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[Amdt, 1]
PART 722—COTTON

SUBPART—REGULATIONS PERTAINING TO
ACREAGE ALLOTMENTS FOR THE 1957
Cror or ExTeA LONG STAPLE COTTON

MISCELLANEOUS AMENDMENTS

Basis and purpose. The amendmentis
contained herein are issued pursuant to
the Agricultural Adjustment Act of 1938,
us amended (52 Stat. 31, as amended: 7
U, 8. C. 1281 et seq.) for the purposes
stated in connection with each of the
following amendments. Notice of the
proposed establishment of county acre-
age allotments was published in the
Froesar RecisTer of September 6, 1956
(21 F. R, 6716) pursuant to section 4 of
the Administrative Procedure Act (60
Stat, 238; 5 U. 8, C. 1003) and the data,
views and recommendations which were
submitted have been duly considered. In
order that the Agricultural Stabilization
and Conservation State and County
Committees may perform their assigned
functions in an orderly manner and
establish farm acreage allotments as
early as possible prior to the holding of
the extra long staple cotton referendum,
it is essential that these amendments be
made effective as soon as possible. Ac-
cordingly, it 15 hereby determined and
found that compliance with the notice
and public procedure thereon and the
i0-day effective date requirements of
tection 4 of the Administrative Proce-
tdure Act (80 Stat. 238; 5 U. 8. C. 1003) is
Impracticable, unnecessary and contrary
to the public interest and these amend-
ments shall be effective upon filing of
this document with the Director, Divi-
Sion of the Federal Register.

The regulations pertaining to acreage
allotments for the 1957 crop of extra long
Staple cotton (21 F. R. 8275) are amended
a5 follows:

1, Section 722.1412 (©) (13) is
fmended to provide that the same factors

¢ considered in determining normal
Yields for new ELS cotton farms as are
Considered for old FLS cotton farms in
addition to any consideration given to
hormal yield of other farms in the

locality. Section 722.1412 (¢) (13) is
revised as follows:

(13) “Normal yield” means the aver-
age yleld per acre of extra long staple
lint cotton for the farm, adjusted for
abnormal weather conditions, during the
five calendar years immediately preced-
ing the year in which such normal yield
is determined. If for any such year, the
data are not available or there was no
actual yield, then the normal yield for
the farm shall be appraised by the
county commitiee taking into considera~
tion abnormsal weather conditions, the
normal yicld for the county and the
yield in years for which data are avail-
able. In the case of new ELS cotton
farms, the county committee may also
take into consideration the normal yields
of other farms In the locality which are
similar with respect to soil and other
physical factors affecting the production
of extra long staple cotton.

2. Section 722.1412 (¢) (1D Ui D)
is amended to provide for planted acre-
age history credit where there is par-
ticipation in 1956 in the conservation
reserve under the Soll Bank Program
and is revised as follows:

(b) For 1956. The acreage of extra
long staple cotton measured for purposes
of the 1956 marketing quota program, in-
cluding any acreage not seeded to extra
long staple cotton which s eligible for
compensation as extra long staple cot-
ton acreage reserve under the Soil Bank
Program. If any part of the farm acre-
age allotment remains uncredited for
history purposes, planted acreage history
credit resulting from a conservation
reserve contract shall be established for
farms covered by and eligible for com-
pensation under a Soil Bank Conserva-
tion Reserve Contract (Form CSS-811,
Soil Bank) as follows and shall be added
to the foregoing acreage:

(1) Obtain a total of the uncredited
history acreage for all allotments estab~
lished for the farm for the year 1956.

(2) Determine from the conservation
reserve cantract for the farm the 1956
“permitted acreage” under such contract.

(3) Obtain the sum of the acreage of
land on the farm which in 1956 15 de-
voted to soll bank base crops which is
chargeable to such “permitted acreage"
and the acreage devoted to non-sofl bank

(Continued on p. 9628)
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base crops, counting double cropped
acreage only once,

(¢4) Obtain the unused “permitted
acreage” on the farm by subtracting
from (2) of this subdivision the smaller
of (2) or (3) of this subdivision.

(5) Obtain maximum planted acreage
history credit for all allotment crops by
subtracting (4) of this subdivision from
(1) of this subdivision, disregarding neg-
ative credits,

(6) Obtain total planted acreage his-
tory credit for all allotment crops which
shall be the smaller of (5) of this sub-
division or the acreage eligible for com-
pensation under the conservation reserve
contract for 1956,

(7) Obtain the percent of the total
planted acreage history credit attribut-
able to extra long staple cotton by divid-
ing the uncredited history acreage for
such cotton by (1) of this subdivision.

(8) Obtain the planted acreage history
credit for extra long staple cotton due
to the conservation reserve contract by
multiplying (6) of this subdivision by (7)
of this subdivision.

The planted acreage history credit con-
sisting of the sum of the measured acre-
age, and the credit resulting from the
acreage reserve and conservation reserve
under the Soil Bank Program, shall be
adjusted as provided in subsections (g)
(3), (1) and (m) (2) of section 344 of
the act.,

If a written request was filed by June 1,
1956, to preserve acreage history for extra
long staple cotton for a farm for the year
1956 as provided in section 377 of the act,
the entire 1956 allotment shall be con-
sidered to have been planted to extra long
staple cotton.

3. Section 722.1416 (e) is amended to
establish county acreage allotments and
Is revised as follows:

(e) County acreage allotment. The
county acreage allotment shall be the
sum of (1) the computed county acreage
allotment determined under paragraph
(b) of this section, and (2) the acreages
from the State acreage reserve which are
added to the computed county acreage
allotment under subparagraphs (1) and
(2) of parasgraph (¢) of this section,
There are set forth below for each county
the computed county acreage allotment,
and adjustments from the State reserve
for trends, and abnormal conditions af-
fecting the planting of extra long staple
cotton, and the county acreage allote
ments consisting of the sum of the fore-
going. Where an asterisk follows the
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name of the county, farm acreage allot-
ments in that county are determined on
the cropland basis as provided in
§ 722.1417 (¢), Farm acreage allotments
In the remaining counties are determined
on the historical basis as provided in
§ 722.1417 (d). The cotton producing
areas located in the northern part of
Puerto Rico are considered as a county
and the cotton producing areas in the
southern part of Puerto Rico are con-
sidered as a county.

ARITONA
[Acres)
Adjustment from | Count
Com- |State reserve for—| allot-
puted ment,
county sum of
nllot- Ab- | columns
County mont | Treonds | normal | (1), (2),
condd- | and )
tions
) @ 3 “
v 0 184
. 0 o 10, 335
30 o 15, 504
7 0 2,504
e 0 7,956
3 0 18
o 0 birg |
o, State total. ... 35 %24 75 [ 3, 007
b. State acreage reserve for small farms, for
new farms, for farm lnequities, and for
farm hardship OASes....oon e ererreernrnss L]
o Stato AllotmOnt, ... .eeeeecncecscncevseees 3, 607
CALIORNIA
Tmpertal ... un n (] w7
Riverside,....... L] 0 0 40
A, State total....] ) 0 (2]

b, State acreace reserve for sall farws, for
pew farmy, for Gurm Inequities, and for
Mrm BArdSRID CAMS. oo eeececcsncsncnsas a1

¢. Biate allotment. .. 618
Fromoa
Alachun......... ” 1 0 100
Bawliford 1 0 0 1
b 1 0 0 0
4 0 0 4
1 0 0 1
o 0 0 n
76 4 0 0
b v o 0 0 o
7 0 0 =
= 0 0 23
m 0 0 1
“ 10 0 18
4 0 0 4
7 1 o0 72
= 4 0 =
o Stato total....] LM 2 « 0 1,197
B I far mm?nmm;n. g
new fnrms,

L T e R 104
€ Btale pliolment. ... oo eeccccccccnencacss L,am
GEORGIA
Berrion......cc... s 0 0 "
Cook. o oaeniaaes] b 0 0 o
a, Btate total...| 13 0 Ul 128

b, Btate screage reserve for mmall farmx, for

new for farm Inequities, for

farm [ DRSNSt 7
¢ Btate allotment, 135

Nxw Mexico
|Acrcs]
Adjustmoent from | County
Com- |State reserve for—f allot.
puted mont,
County county sum of
allot. Ab- | columns
ment | Trends | normal | (1), (3),
condd | and G5
thona
(1)) (b)) ) w
0 0 16,915
0 [ @
0 0 b |
0 0 9
L] 0 125
8. State total....{ 17,172 0 . 17,172
b, State norvage reserve for wmall furms. for
new flurms, for farm ingquities, and for
(01 Bardship CASOS. .. vavssesensans 240
0. State BloUment ... eaaeeees] 17,822
TEXAS
&7 0 0 L
= 0 0 0 )
El Paso. 21, 508 O 0 21, 506
Hudspeth, 3% 0 0 2,31
Jeff Duvig 3 0 0 3
Loving.. 6 (U 0 6
FPecos__ . s ] o . 308
Presidlo. Ll 0 o o0
Reoved, ... 3,102 0 0 & 102
.......... 436 0 125 681
8 State total....| 27,063 0 125 08
b, State screnge reserve for small farms, for
new Iurms, for fun Inequitios, and for
farmn Bardship cases. ... oo oernenanns 1,57
& State allotment. . . .....eeenceesccsesssss -l 2,63
Puravo Rwo
Northe eueenne.- 231 0 o 204
South........... 485 0 0 485
A, Total, Puerto
T ISR 2,59 0 0 2,59
b Acreagte reserve for smuall ferms, lor pew
farms, for farm Ineqaities, sad for fsrm
DPASBID CUS. < e eeeeeeoeeoommammnas am
¢. Total allotment............. 3,143

4. Section 722.1417 (¢) (1) is amended
to provide for deduction from cropland
of acreages of tobacco, peanuts, wheat,
and rice eligible for compensation in the
acreage reserve of the Soil Bank Program
and planted acreage history credit re-
sulting from a conservation reserve con-
tract by addition of the following new
subdivision (vif) :

(vif) The acreage of tobacco, peanuts,

wheat, and rice eligible for compensation
In the acreage reserve of the Soil Bank
Program and planted acreage history
credit resulting from a conservation re-
serve contract.
(Sec. 375, 52 Stat. 66, as amended; 7 U. 8, C.
1375. Interprots or applies secs. 301, 343-347,
861-368, 373, 374, 377, 388, 52 Stat. 38, as
amended; secs. 106, 112, 70 Stat. 101, 105,
7 U. 8. C. 1301, 1343-1347, 1361-1368, 1373,
1374, 1377, 1388)

Done at Washington, D. C., this 28th
day of November 1956.
[sEAL] True D. MORSE,
Acting Secretary.

[F. R. Doc. 56-0861; Piled, Nov. 29, 1056;
12:30 p. m.}
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ParT 722—COTTON

SUBPART — REGULATIONS PERTAINING TO
ACREAGE ALLOTMENTS FOR THE 1957 CroP
or UrLAND COTTON

MISCELLANEOUS AMENDMENTS

Basis and purpose. The amendments
contained herein are issued pursuant to
the Agricultural Adjustment Act of 1938,
as amended (52 Stat. 31, as amended;
7 U. 8. C. 1281 et seq.) for the purposes
stated in connection with each of the
following amendments, Notice of the
proposed establishment of county acre-
age allotments was published in the Feo-
ERAL REcISTER of July 7, 1956 (21 F, R,
5063) pursuant to section 4 of the Ad-
ministrative Procedure Act (60 Stat. 238;

+5 U. 8. C. 1003) and the data, views and
recommendations which were submitted
have been duly considered. In order
that the Agricultural Stabilization and
Conservation State and County Commit-
tees may perform their assigned func-
tions in an orderly manner and establish
farm acreage allotments as early as pos-
sible prior to the holding of the upland
cotton referendum, it is essential that
these amendments be made effective as
soon as possible. Accordingly, it is
hereby determined and found that com-
pliance with the notice and public pro-
cedure thereon and the 30-day effective
date requirements of section 4 of the
Administrative Procedure Act (60 Stat,
238; 5 U. 8. C. 1003) is impracticable,
unnecessary and contrary to the public
interest and these amendments shall be
effective upon filing of this document
with the Director, Division of the Federal
Register.

The regulations pertaining to acreage
allotments for the 1957 crop of upland
cotton (21 F. R. 7817) are amended as

. follows:

1. Sectlon 722.813 (o) (13) is amended
to provide that the same factors be con-
sidered in determining normal yields for
new cotton farms as are considered for
old cotton farms in addition to any con-
sideration given to normal ylelds of other
farms in the locality. Section 722.812
(¢) (13) is revised as follows:

(13) “Normal yield” means the aver-
age yield per acre of lint cotton for the
farm, adjusted for abnormal weather
conditions, during the five calendar years
immediately preceding the year in which
such normal yield is determined. If for
any such year, the data are not available
or there was no actual yield, then the
normal yield for the farm shall be ap-
praised by the county committee taking
into consideration abnormal weather
conditions, the normal yield for the
county and the yield In years for which
data are available. In the case of new
cotton farms, the county committee may
also take into consideration the normal
vields of other farms in the locality
which are similar with respect to soil
and other physical factors affecting the
production of cotton.

2. Section 722816 (e) iz amended to
establish county acreage allotments and
is revised as follows:

te) County acreage allotment. The
county acreage allotment shall be the

RULES AND REGULATIONS

sum of (1) the computed county acreage
allotment determined under paragraph
(b) of this section, (2) the acreages from
the State aoreage reserve which are
added to the computed county acreage
allotment under subparagraphs (1) and
(2) of paragraph (¢) of this section, (3)
the allocation, if any, to the county from
the national reserve, and (4) the alloca-
tion, if any, to the county from the State
acreage reserve for minimum farm allot-
ments. There are set forth below for
each county the computed county acre=-
age allotment, allocation from the na-
tional acreage reserve for minimum farm
allotments, adjustments from the State
reserve for trends, abnormal conditions

and minimum farm allotments, and the
county acreage allotments consisting of
the sum of the foregoing. The appor-
tionment to the States from the national
reserve as provided in § 722.815 is appor-
tioned among counties on the basis of
each county’s estimated need for addi-
tional acreage for establishing minimum
farm allotments as provided in section
344 (1) (1) of the act, Where an asterisk
follows the name of the county, farm
acreage allotments in that county are
determined on the cropland basis as pro-
vided in § 722.817 (¢). Farm acreage al-
lotments in the remaining counties are
determined on the historical basis as
provided in § 722.817 (d).
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3, Section 722.812 (¢) (1T) diD () is
amended to provide for planted acreage
history credit where there is participa-
tion in 1956 in the conservation reserve
under the Soifl Bank Program and Is re-
vised as follows:

(b) For 1956. 'The acreage of cotton
measured for purposes of the 1956 mar-
keting quota program, including any
acreage not seeded to cotton which is
eligible for compensation as cotton acre-
age reserve under the Soll Bank Program.
If any part of the farm acreage allotment
remains uncredited for history purposes,
planted acreage history credit resulting
from a conservation reserve contract
shall be established for farms covered
by and eligible for compensation under
a Soil Bank Conservation Reserve Con-
tract (Form CSS-811, Soil Bank) as fol-
lows and shall be added to the foregoing
acreage,

(1) Obtain a total of the uncredited
history acreage for all allotments estab-
lished for the farm for the year 1956.

(2) Determine from the conservation
reserve contract for the farm the 1956
“permitted acreage’ under such contract.

(3) Obtain the sum of the acreage of
land on the farm which in 1956 is devoted
to soil bank base crops which is charge-
able to such “permitted acreage” and the
acreage devoted to non-soil bank base
crops, counting double cropped acreage
only once.

(4) Obtain the unused *“permitted
acreage” on the farm by subtracting from
(2) of this subdivision the smaller of
(2) or (3) of thissubdivision.

(5) Obtain maximum planted acreage
history credit for all allotment crops by
subtracting (4) of this subdivision from
(1) of this subdivision, disregarding neg-
ative credits.

(6) Obtain total planted acreage his-
tory credit for all allotment crops which
shall be the smaller of (5) of this sub-
division or the acreage eligible for com-
pensation under the conservation reserve
contract for 1956,

(7) Obtain the percent of the total
planted acreage history credit attributa-
ble to cotton by dividing the uncredited
history acreage for cotton by (1) of this
subdivision.

(8) Obtain the planted acreage history
credit for cotton due to the conservation
reserve contract by multiplying (6) of
this subdivision by (7) of this subdivision.

The planted acreage history credit
consisting of the sum of the measured
acreage, and the credit resulting from
the acreage reserve and conservation re-
serve under the Soll Bank Program, shall
be adjusted as provided in subsections
(2) (3), (i) and (m) (2) of section 344
of the act,

If a written request was filed by June 1,
1856, to preserve acreage history for cot-
ton for a farm for the year 1956 as pro=
vided in section 377 of the act, the entire
1956 allotment shall be considered to
have been planted to cotton.

4. Section 722817 (¢) (3) ) is
amended to provide for deduction from
cropland of acreages of tobacco, peanuts,
wheat, and rice eligible for compensation
in the acreage reserve of the Soil Bank

RULES AND REGULATIONS

Program and planted acreage history
credit resulting from a conservation re-
serve contract by addition of the follow-
ing new subdivision (g) :

(g) The acreage of tobacco, peanuts,

wheat, and rice eligible for compensation
in the acreage reserve of the Soll Bank
Program and planted acreage history
credit resulting from a conservation
reserve contract,
(Sec. 375, 52 Stat. 68; 7 U. 8, C. 1375. Inter-
prets or applies secs. 301, 342-347, 361-368,
373, 374, 377, 388, 52 Stat, 38, as amended;
secs. 106, 112, 70 Stat. 191, 195; 7 U. S, C. 1301,
1342-1847, 1361-1368, 1373, 1374, 1388)

Done at Washington, D, C,, this 28th
day of November 1956,

[sEAL] Tave D. MoRse,
Acting Secretary.

{F. R. Doc. 56-0862; Filed, Nov. 29, 1956;
12:30 p. m.|

TITLE 16—COMMERCIAL
PRACTICES

Chapter I—Federal Trade Commission
[Docket 6582]

PART 13—DIGEST OF CEASE AND
DesisT ORDERS

AMERICAN QUILT MANUFACTURING CO.
AND ABRAHAM ROTH

Subpart—Advertising falsely or mis-

leadingly: § 13.30 Composition of goods:
Wool Products Labeling Act; §13.73
Formal regulatory and statutory require-
ments: Wool Products Labeling Act;*
§13.155 Prices: PFictitious marking;
§ 13.170 Qualities or properties of product
or service. Subpart—Misbranding or
mislabeling: § 13.1180 Composition: Wool
Products Labeling Act; § 13,1212 Formal
regulatory and statutory requirements:
Wool Products Labeling Act; §13.1280
Price, Subpart—Neglecting, unfairly or
deceptively, to make material disclosure:
§ 13.1845 Composition: Wool Products
Labeling Act; §13.1852 Formal regula-
tory and statutory requirements: Wool
Products Labeling Act.
(Sec. 6, 38 Stat. 721; 15 U. 8. C. 46. Interpret
or apply sec. 5, 38 Stat. 719, as amended,
secs, 2-5, 54 Stat. 1128-11380; 15 U. 8. O. 45,
68-68 (0)) |[Cease and desist order, Ameri-
can Quilt Manufacturing Co. et al, Chicago,
Ill, Docket 6582, November 7, 1956]

In the Matter of American Quilt Manu-
Jacturing Co., a Corporation, and
Abraham Roth, Individually and as an
Officer of Said Corporation

This proceeding was heard by a hear-
ing examiner on the complaint of the
Commission, charging a corporation and
its president, engaged in the manufac-
ture and interstate sale from their office
in Chicago of wool products, with vio-
lating the Wool Products Labeling Act
by labeling bed comforters containing
substantial amounts of other fibers as
“All New Material Consisting of 100 Per-
cent All New Wool"”, and by failing to
label certain of such wool products as
required by the act; and with viclating
the Federal Trade Commission Act by

*New.

representing on advertising inserts that
the comforters were moth proof and bac-
teria proof, by misrepresenting the con-
stituent fibers, and by labeling with
fictitious prices.

Following agreement between the par-
ties providing for entry of a consent
order, the hearing examiner made his
initial decision, including order to ceass
and desist, which, by order of Novem-
ber 1, became on November 7 the decizion
of the Commission.

The order to cease and desist Is as
follows:

It is-ordered, That the respondents
American Quilt Manufacturing Co, a
corporation, and its officers, and Abra-
ham Roth, individually and as an officer
of said corporation, and respondents'
representatives, agents, and employees,
directly or through any corporate or
other device, in connection with the in-
troduction or manufacture for introduc-
tion into commerce, or the offering for
sale, sale, transportation or distribution
in commerce, as “commerce’ is defined
in the Federal Trade Commission Act
and the Wool Products Labeling Act of
1939, of bed comforters or other “wool
products,” as such products are defined
in and subject to said Wool Products
Labeling Act, which products contain,
purport to contain, or in any way are
represented as containing, “wool”, “re-
processed wool”, or “reused wool" as
those terms are defined in said Act, do
forthwith cease and desist from:

1. Misbranding such products by
falsely or deceptively stamping, tagging,
labeling or otherwise identifying such
products as to the character or amount
of the constituent fibers contained
therein;

2. Misbranding such products by fail-
ing to securely affix to or place on each
such product a stamp, tag, label, or other
means of identification showling in a
clear and conspicuous manner;

(a) The percentage of the total fiber
weight of such wool product, exclusive of
ornamentation not exceeding flve per-
centum of said total fiber weight, of (1)
wool, (2) reprocessed wool, (3) reused
wool, (4) each fiber other than wool
where said percentage by weight of sugh
fiber is five percentum or more, and (5)
the aggregate of all other fibers;

(b) The maximum percentage of the
total weight of such wool product of any
non-fibrous loading, filling, or adulter-
ating matter;

(¢) The name or the registered iden-
tification number of the manufacturer
of such wool product or of one or more
persons engaged in introducing such
wool product into commerce, or in the
offering for sale, sale, transportation
distribution or delivery for shipment
thereof in commerce, as “commerce”
defined In the Wool Products Labeling
Act of 1939;

Provided, That the foregoing provision
concerning misbranding shall not b{
construed to prohibit acts permitted by
paragraphs (a) and (b) of section 3 of
th?l Wool Products Labeling Act of 1939,
an

Provided further, That nothing con-
tained in this order shall be construed
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as limiting any applicable provisions of
sald act or the rules and regulations
promulgated thereunder.

It is further ordered, That American
Quilt Manufacturing Co., & corporation,
and its officers and Abraham Roth, indi-
vidually and as an officer of sakl corpo-
ration, and respondents’ representatives,
agents, and employees, directly or
through any corporate or other device,
in connection with the offering for sale,
sale or distribution of bed comforters
or any other product, in commerce, as
“commerce” is defined in the Federal
Trade Commission Act, do forthwith
cease and desist from directly or indi-
rectly:

1. Representing in any manner that
their bed comforters or other products
are moth proof;

2. Representing in any manner that
their bed comforters or other products
are bacteria proof;

3. Misrepresenting {n any way the con-
stituent fiber or material used in their
merchandise or the respective percent-
ages thereof;

4. Representing in any manner that a
certain amount is the usual and regular
retail price for their products when such
amount is in excess of the price at which
their products are usually and regularly
sold at retail;

5. Furnishing means or instrumentali-
ties to others by and through which they
may misrepresent the usual and regular
retail price of respondents’ products.

By “Decision of the Commission”, ete.,
report of compliance was required as
follows:

It is ordered, That the respondents
herein shall, within sixty (60) days after
geryice upon them of this order, file with
the Commission a report in writing set-
fing forth in detail the manner and form
in which they have complied with the
order to cease and desist.

Issued: November 1, 1956.
By the Commission.

[sEAL] ROBERT M, PARRISH,
Secretary.

|P. R. Doc, B6-9978; Flled, Dec. 5, 1856;
8:48a.m.]

[Docket 8562)

Parr 13—-Di1gEsT OF CEASE AND DESIST
ORrpERS

TOSLYN FURS, INC.,, AND MEYER ROSENBERG

Subpart—Advertising falsely or mis-
leadingly: § 13.30 Composition of goods:
Fur Products Labeling Act; §13.73 For-
mal regulatory and statutory require-
ments: Fur Products Labeling Act;
f 13.235 Source or origin: Maker or seller,
€le.: Fur Products Labeling Act! Sub-
part—Jinvoicing products Jalsely:
§ 13.1108 Invoicing products falsely: Fur
Products Labeling Act. Subpart—»Mis-
branding or mislabeling: § 13.1180 Com-
bosition: Fur Products Labeling Act;
§ 13,1212 Formal regulatory and statutory
Tequirements; Fur Products Labeling

' New,

FEDERAL REGISTER

Act, Subpart—Neglecting, unjairly or
deceptively, to make material disclosure?
§13.1846 Composition: Fur Products
Labeling Act; §13.1852 Formal regula=-
tory and statutory requirements: Fur
Products Labeling Act. Subpart—Using
misleading name—~Goods: § 13.2280
Composition: Fur Products Labeling Act.?

(Sec. 6, 38 Stat, 721; 15 U. 8. C. 46. Interpret
or apply sec. 8, 33 Stat, 710, as amended; see.
8, 65 Stat, 179; 15 U. 8. C. 45, 64f) |Cease
and desist order, Rosiyn Furs, Inc, et al,
Toledo, Ohio, Docket 6562, November 22, 1956]

In the Matter of Roslyn Furs, Inc., a
Corporation, and Meyer Rosenberg,
Individually and as an Officer of Said
Corporation

This proceeding was heard by a hear-
ing examiner on the complaint of the
Commission, charging a furrier in To-
ledo, Ohio, with violating the Fur Prod-
ucts Labeling Act through false
advertising, false Invoicing, and mis-
branding of fur products, including fail-
ure to disclose names of animals
producing certain furs or naming other
animals, false representations that fur
products were being offered for sale from
the stock of a business in liquidation,
removal or mutilation of required labels,
fallure to meaintain full records on which
comparative prices and percentage
claims were based, and failure to conform
otherwise to requirements of the act.

Following enftry of an agreement be-
tween the parties containing a consent
order to cease and desist, the hearing
examiner made his initial decision, in-
cluding order to cease and desist, which,
by order of November 2, became on No-
vember 22 the decision of the Commis«
slon.

The order to cease and desist is as
follows:

It is ordered, That Respondent Roslyn
Furs, Inc., a corporation, and its officers,
and Respondent Meyer Rosenberg, in-
dividually and as an officer of said cor-
poration, and respondents’ representa-
tives, agents and employees, directly or
through any corporate or other device,
in connection with the introduction into
commerce, or the sale, advertising, or
offering for sale in commerce, or the
transportation or distribution in com-
merce, of fur products, or in connection
with the sale, advertising, offering for
sale, transportation, or distribution of
fur products which have been made in
whole or in part of fur which has been
shipped and received in commerce, as
“commerce”, “fur” and “fur products”
are defined in the Fur Products Labeling
Act, do forthwith cease and desist from:

A. Falsely or deceptively advertising
fur products through the use of any
advertisement, representation, public
announcement, or notice which is in-
tended to aid, promote or assist, directly
or indirectly, in the sale or offering for
sale of fur products, and which:

1. Fails to disclose the name or names
of the animal or animals producing the
fur or furs contained in the fur product
as set forth in the Fur Products Name
Guide, and as prescribed under the rules
and regulations;

2. Contains the name or names of an
animal or animals other than those pro-
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ducing the furs contained in the fur
product;

3. Represents that said fur products
are being offered for sale from stock of
a business in state of liquidation, when
such is not the fact;

B. Making use in advertisements of
comparative prices and percenfage sav-
ings claims unless there are maintained
full and adequate records disclosing the
facts upon which such prices and claims
are based;

C. Misbranding fur products by:

1. Falsely or deceptively labeling or
otherwise identifying any such product
as to the name or names of the animal
or animals that produce the fur from
which such product was manufactured;

2. Falling to affix labels to fur products
showing:

(8) The name or names of the animal
or animals producing the fur or furs con-
talned in the fur product as set forth in
the Fur Products Name Guide and as
{)lrmrtbed under the rules and regula-

ons;

(b) That the fur product contains or
}s composed of used fur when such is a
act;

(c) That the fur product contains or
i{s composed of bleached, dyed or other-
wt:emaruncmm colored fur when such is
8 ’

(d) That the fur product is composed
in whole or in substantial part of paws,
;an: bellies, or waste fur, when such isa
act;

(e) The name, or other identification
issued and registered by the Commission,
of one or more persons who manuface
tured such fur product for introduction
into commerce, introduced it into com-
merce, sold it in commerce, advertised
or offered it for sale in commerce, or
transported or distributed it in com-
merce;

(1) The name of the country of origin
of any imported furs used in the fur
product;

3. Setting forth on the labels attached
to fur products, the name or names of
any animal or animals other than the
name or names provided for in paragraph
C (2) () above;

4. Setting forth on labels attached to
fur products:

(&) Non-required information mine«
gled with required Information:

(b) Required information in hand-
writing ;

(c) Required information in abbrevi-
ated form;

D. Removing, mutilating, or causing or
participating in the removal or mutila-
tion of, prior to the time said fur prod-
ucts are sold and delivered to the ulti-
mate consumer, labels required by the
Fur Products Labeling Act to be aflixed
to such fur products;

E. Falsely or deceptively involeing fur
products by:

1. Failing to furnish involces to pur-
chasers of fur products showing:

(a) The name or names of the animal
or animals producing the fur or furs con-
tained in the fur product as set forth in
the Fur Products Name Guide and &s
prescribed under the rules and regula-
tions;
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(b) That the fur product contains or
Its composed of used fur when such is a

act;

(¢) That the fur product contains or
is composed of bleached, dyed, or other«
wi‘sc artificially colored fur when such 1s
a fact;

(d) That the fur product is composed
in whole or in substantial part of paws,
tails, bellies, or waste fur when such is &
fact;

(e) The name and address of the per
son issuing such invoices;

(f) The name of the country of origin
of any imported furs contained in the
fur product;

2. Abbreviating required information
on invoices;

3. Failing to set forth on Invoices the
item number of the fur product;

4. Setting forth on invoices the name
or names of any animal or animals other
than the name or names provided for in
paragraph E (1) (a), above.

By "Declsion of the Commission”, ete.,
yeport of compliance was required as
follows:

It is ordered, That respondent, Roslyn
Furs, Inc., a corporation, and its officers,
and respondent Meyer Rosenberg, in-
dividually and as an officer of said cor=
poration, shall, within sixty (60) days
after service upon them of this order,
fils with the Commission a report in
writing setting forth in detail the man=-
ner and form in which they have com=
plied with the order to cease and desist.

Issued: November 2, 1956,
By the Commission.

[sEAL] RoseaT M. PARRISH,
Secretary.
[P. R. Doc. 56-0970: Filed, Dec. 5, 1056;

8:48 a. m.|

TITLE 14—CIVIL AVIATION

Chapter Il—Civil Aeronautics Admin-
istration, Department of Commerce

Subchapter C—Aircraft Regulations
{Amat. 1]

PART 504—RECORDATION ©OF ENCUM-
BRANCES AGAINST SPECIFICALLY IDENTI-
FPIED AIRCRAFT ENGINES

Papr 505—RECORDATION OF ENCUM-
BRANCES AGCAINST AIRCRAFT ENGINES,
PROPELLERS, APPLIANCES, AND SPARE
Pants

DELETION OF REFERENCES

This amendment deletes the refer-
ences contained in Parts 504 and 505, to
the former Part 407, entitled “Recorda-
tion Procedures,” rescinded in 21 F. R.
3621, effective May 26, 1956, Since this
amendment merely eliminates a refer-
ence to an obsolete regulation, and im-
poses no ddditional burden upon the
publie, it is adopted to become effective
upon publication in the FEpErRAL REGIS-
TER.

1. Section 504.3 (a) (3) as published
in 20 F. R. 3302, May 14, 1955, is amended
by deleting the words “(see § 407.23 of
this chapter)”.

RULES AND REGULATIONS

2. Section 505.3 (a) (3) as published
in 20 F. R. 3302, May 14, 1955, is amended
by deleting the words “(See § 407.33 of
this chapter) ",

(Sec. 205, 52 Stat. 984, ns amended; 49
U. 8. C, 425. Interpret or apply sec, 503, 63
Stat, 1008, as amended; 49 U. 8. C, 523)

This amendment shall become effec
tive upon publication in the FEoERAL
REGISTER,

[sEAL] James T. PYLE,
Acting Adminisirator
of Civil Aeronautics.
[F. R, Doo. 56-0048; Filed, Deo, 5, 1958;
8:45 a. m.]

TITLE 17—COMMODITY AND
SECURITIES EXCHANGES

Chapter Il—Securities and Exchange
Commission

PART 230—CGENERAL RULES AND REGULA-
TI0NS, SECURITIES ACT OF 1833

ParT 239—ForMs PreEScRIsenp UNDER THE
SECURITIES AcT oF 1933

ADOPTION OF SUMMARY PROSPECTUS RULE]
CHANGES IN FORMS S~1 AND S-9

The Securities and Exchange Commis-
sion announced today that it-has adopted
a new rule, Rule 434A (§ 230.434a) pro-
viding for the use.of summary Ppros-
pectuses. The Commission has also
adopted amendments to Its registration
Forms S-1 and S-9 (§§ 239.11 and 239.22)
specifying the content of such pro-
spect for securities registered on
those fOrms. The adoption of these reg=
ulations represents a further step in the
Commission’s program of encouraging
the dissemination among prospective in-
vestors of information regarding securi=
ties registered or in the process of regis=
tration under the Securities Act of 1933.

Section 10 (b) of the act, as amended
in 1954, authorizes the Commission to
adopt rules_and regulations permitting
the use in making offers of securities of
& prospectus which omits in part or
summarizes information which must be
set forth in the more complete pro-
spectus required to be used in connection
with® the sale of securities, Rule 434,
adopted in November 1955, permits the
distribution of bulletins or cards pre-
pared by certain independent statistical
services which contain a fair summary
of the information contained in a pre-
liminary prospectus filed as a part of
the registration statement. The new
£ 230.434a (Rule 434A) and the related
form amendments represent a further
implementation of the amended section
10 (b) of the act.

A summary prospectus is not intended
to supplant the complete prospectus
which must be furnished to every pur-
chaser of securities registered under the
act, Its purpose is to supply prospective
investors with a condensed or sum-
marized statement of some of the more
important information contained in the
registration statement so as to enable
them to determine whether or not they
would be interested in more complete
information in regard to the securities
being offered.

Summary prospectuses may be used
after the filing of the registration state-
ment either before or after the effective
date of the registration statement, All
such prospectuses must, however, inform
prospective investors that a more com-
plete preliminary or final prospectus may
be.obtained and list the names of one
or more persons from whom they may be
obtained.

The new regulations supersede the in-
structions as to newspaper prospectuses
previously contained in Forms S-1 and
S-9. Under the new regulations the two
types of prospectuses have been consoli~
dated into a single set of requirements so
that a summary prospectus may be pub-
lished in a newspaper or other periodical
or printed in a form suitable for manual
or other distribution.

Under the new regulations the use of
summary prospectuses is limited to reg-
{strants on Form S-1 or S-9 which are
required to file reports under section 13
or 15 (d) of the Securities Exchange Act
of 1934, The purpose of this provision 1s
to limit the use of such prospectuses to
companies which have published infor-
mation and financial statements meet-
msdsme Commission’s disclosure stand-
ards.

The rules require, as contemplated by
the provisions of the 1954 amendments (o
section 10 (b) of the act, that a summary
prospectus be filed with the Commission
as a part of the registration statement
prior to its use. Further, under the
terms of the statute the Commission may
by order suspend the use of a summary
prospectus at any time, if it has reason
to believe that such prospectus is ma-
terially misleading,

In view of the fact that the new
regulatiors provide, for the first time
under the Securities Act of 1933, for the
use of & summary type of document pre-
pared by the issuer in connection with
the offering of securities, the Commis-
sion Intends to maintain a careful watch
over the use of summary prospectuses
by issuers, underwriters and dealers, In
order to observe the operation and effect
of the new regulations.

The text of the new rule is as follows:

$230.434a Summary prospectuses.
(a) A summary prospectus prepared and
filed as a part of a registration statement
in accordance with this section shall be
deemed to be a prospectus permitted
under section 10 (b) of the act for the
purposes of section 5 (b) (1) of the act
if at the time the registration statement
is filed the registrant is required to file
periodic reports with the Commission
pursuant to section 13 or 15 (d) of the
Securities Exchange Act of 1834 and the
form used for registration of the securi-
ties to be offered provides for the use of
& Summary prospectus.

(b) A summary prospectus shall con-
tain the Information specified in the in-
structions as to summary prospectuses
in the form used for registration of the
securities to be offered. Such prospectus
may include any other information the
substance of which is contained in the
registration statement except as other-
wise spécifically prosided in the instruc-
tions as to summary prospectuses in the
form used for registration. It shall not
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include any information the substance of
which is not contained in the registra-
tion statement except that a summary
prospectus may contain any information
specified in Rule 134 (a) (§ 230.134a).
Negative answers to any item of the form
may be omitted.

(c) All information included in & sum-
mary prospectus, other than the state-
ments specified below, may be expressed
in such condensed or summarized form as
may be appropriate in the light of the
circumstances under which the prospec-
tus is to be used, The information need
not follow the numerical sequence of the
items of the form used for registration
and no Information, other than the capl-
talization table and the summary of
earnings, need be given in tabular form.
Every summary prospectus shall be dated
spproximately as of the date of its first
use,

(d) When used prior to the effective
date of the registration statemerit, a
summary prospectus shall be captioned a
“Pre Summary Prospectus” and
shall contain the further statement re-
quired by Rule 433 (b) (% 230.433b).

(e) A statement to the following effect
shall be prominently set forth in con-
spicuous print at the beginning or at the
end of every summary prospectus:

Coples of a more complete prospectus may
be obtained from (insert name or names).

Coples of a summary prospectus flled
with the Commission pursuant to para-
graph (g) of this section, may omit the
names of persons from whom thé com-
plete prospectus may be obtained.

(f) The summary prospectus may be
printed, mimeographed, typewritten or
prepared by any other process which will
result In clearly legible copies. If printed,
it shall be set In roman type at least as
large as 10-point modern type with a
leading of at least 2 points, provided that
finaneial or other tabular data need only
be set In type at least as large as 8-point
modern type with a leading of at least 2
points. Any summary prospectus pub-
lished in & newspaper, magazine or other
periodical need only be set in type at
icast as large as 7-point modern type.
Nothing in this section shall prevent the
use of reprints of & summary prospectus
published In a newspaper, magazine, or
other periodical, if such reprints are
clearly legible.

(g) Elght coples of every proposed
summary prospectus shall be filed with
the registration statement as a part
thereof, or as an amendment thereto, at
least 5 days (exclusive of Saturdays,
Sundays and holidays) prior to the use
thereof, or prior to the release for pub-
lication by any newspaper, magazine of
other person, whichever is earlier. The
Commission may, however, in its discre-
tion, authorize such use or publication
prior to the expiration of the 5-day pe-
riod upon a written request for such
authorization. Within 7 days after the
first use or publication thereof, 5 addi-
tional copies shall be filed in the exact
form in which it was used or published.

Amendment to Form S-1. The In-
structions as to Newspaper Prospectuses
are deleted from Form S-1 (§ 239.11)
and the following instructions are
adopted in Heu thereof:

No, 236—3
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Instructions az to summary procpcch:u‘:;
A summary prospectus used pursuan
§ 230.434a (Rule 434a) shall at the time of
its use contaln such of the Information
specified below ns 1s then included in the
registration statement. All other informa-
tion and documents contained in the regis-
tration statement may be omitted.

(n) As to Item 1, the aggregate offering
price to the public, the aggregate under-
writing discounts and commissions and the
offering price per unit to the public; as to
Item 2 (s), the nome of the managing under-
writer or underwriters and a brief statement
a5 to the nature of the underwriter's obii-
gatlon to take the seocurities; as to Item 2
(¢), n brief statement as to the manner of
distribution; as to Item 3, a brief statement
of the principal purposes for which the

are to be used; Item 4; Item 5; and
Item 6; Item 7, if the registrant wns organ-
izod within & years; as to Xtem 9, o brief
statement of the general character of the
business done and intended to be done;
Item 11 (a); as to Item 13, a brief statement
of the nature and present status of any
material pending legal proceedings; Item 13
(a) (1) and (2); as to Item 14 (), a brief
statement &3 to Interest and maturity pro-
vislons; as to Item 15, informsation corres-
ponding to the foregoing: and Item 18 (b)
2s to outstanding options to purchase secu-
rities of any class being registered,

(b) The summary prospectus shall not
contaln a summary condensation of the in-
formation required by Item 21.

(¢) The Commission may, upon the re-
quest of the registrant, and where consistent
with the protection of investors, permit the
omission of any of the information herein
required or the furnishing in substitution
therefor of appropriate Information of come
parable character., The Commission may also
require the inclusfon of other Information in
addition to, or in substitution for, the Infor-
mation berein required in any case where
such Information is necessary or approprinte
for the protection of investors.

Amendment of Form S-9, The In-
structions as to Newspaper Prospectuses
are deleted from Form S-9 (§ 239.22) and
the following instructions are adopted in
lieu thereof:

Instructions as to summary prospectuses,

A summary prospectus used pursuant to
§ 230.434a (Rulo 434A) shall at the time of
its use contain such of the Information
specified below ns is then Included in the
registration statement. All other informa-
tion and documents contalned in the regise-
tration statemont may be omitted,

(l)Mwlml.mewdpﬂ-
unit offering price to the public and the per
unit underwriting discounts or commissions;
as to Item 2, n brief statement of the purpose
for which the are to be used; Item 3
(a); as to Ttem 4 (a), & brief statement as to
Interest and maturity provisions; and =5 to
Item 5, the long term debt and equity section
of the most recent balance sheet of the
registrant, or consolidated balance sheet, as
may be appropriate.

(b) The summary prospectus shall not
contaln, except as specified In (a) above, any
summuary or condensation of the information
required by Item 5.

(¢) The Commission may, upon the re-
quest of the registrant, and where consistent
with the protection of Investors, permit the
omisslon of any of the Information herein
required or the furnishing in substitution
therefor of appropriate information of com-
parable character. The Commission may also
require the Inclusion of other information in
addition to, or in substitution for, the infor-
mation hereln required in sny case where
such information is necessary or appropriate
for the protection of investors,
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The foregoing action is taken pursuant
to the Securities Act of 1933, particularly
sections 6, 7, 10 and 19 (a) thereof.
Inasmuch as the use of summary pros-
pectuses is optional, such action may be
made effective less than thirty days after
publication. Accordingly, the foregoing
action shall be effective as to any regis-
tration statement filed on or after De-
cember 3, 1956.

(Sec. 19, 48 Stat. 85, as amended: 15 U. 8. C.
T7s)

By the Commission.

[sEAL) OrvAL L. DuBois,
Secretary.
Novemser 23, 1956.

[F. R. Doc. 56-8967; Filed, Dec. B, 1058;
8:46a.m.]

TITLE 19—CUSTOMS DUTIES

Chapter I—Bureau of Customs,
Department of the Treasury

|'T. D. 54257]

PART 4—VESSELS IN FOREIGN AND DOMESTIC
TRADES

SHIPPING ARTICLES AND ENFORCEMENT OF
SEAMEN'S ACT

The Secretary of the Treasury has
transferred to the Commandant, United
States Coast Guard, the function of s
suing true and certified copies of ship-
ping articles containing the names of
crews of vessels bound on foreign voy-
ages from ports of the United States as
provided in section 4575 of the Revised
Statutes, as amended (46 U. 8. C. 678).
In view of that action and since it is no
longer necessary that shipping articles
be presented to collectors of customs in
duplicate, § 4.69 of the Customs Regula-
tions is amended to read as follows:

£ 4.60 Shipping articles and enforce-
ment of Seamen's Act. No vessel of the
United States bound for a foreign port
outside the Britlsh North American
possessions, the West Indies, and Mexico
shall be granted final clearance until
there has been presented to the collector
at the port of final departure the
shipping articles of the vessel executed
before a shipping commissioner on coast
guard Form 705, 705-A, or 705-B; nor
shall any vessel, bound for a foreign port,
be granted final clearance until the col-
lector Is satisfled that there has been
full compliance with the pertinent re-
quirements of sections 11 and 13 of the
Seamen’s Act of March 4, 1915 (46 U. 8. C.
699, 672) , and the coast guard regulations
issued thereunder, relating to allotments
of wages, the language test, and the
crew,

(R. 8. 161, gec. 2, 23 Stat, 118, as amended;
$U.8.C.22,460.8.C.2)

[sEAL] Ravrr KeLLy,

Commissioner of Customs.
Approved: November 27, 1956,

Davip W, KexpALL,
Acting Secretary of the Treasury.

[F. R. Doc, 58-0084; Filed, Dec. 5, 1656;
8:49 o, m.]
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TITLE 25—INDIANS.

Chapter I—Bureau of Indian Affairs,
Department of the Interior

Subchapter L—Irrigation Projects: Operation ond
Maintenance

PART 130—OPERATION AND MAINTENANCE
CHARGES

COLVILLE INDIAN IRRIGATION PROJECT,
WASHINGTON

Novemser 28, 1956.

On October 27, 1956 there was pub-
lished in the daily issue of the FEDERAL
RecisTer, Volume 21, Number 210, page
8242, Notice of Intention to amend
§ 130.9, Subchapter L, Chapter I of the
Code of Federal Regulations, Title 25.
This section deals with the operation
and maintenance charges on assessable
lands at the Colville Indian Irrigation
Project, Washington. Interested per-
sons were thereby given opportunity to
participate In preparing the proposed
amendment by submitting their views
and data or arguments in writing to Don
C. Foster, Area Director, within thirty
days from the date of publication of the
notice, No comments have been re-
celved. Accordingly, § 130.9 of Title 25,
Code of Federal Regulations, Chapter I,
Bureau of Indian Affairs, Subchapter L,
Operation and Maintenance Assess-
ments, is amended as follows:

§130.9 Charges. The annual opera=-
tion and maintenance charges are hereby
fixed for the lands under the various
units in the amounts named in this sec-
tion, on the Colville Indian Irrigation
Project, Washington.

(a) The per acre per annum rates for
the following units are: Nespelem Unit
$4.00; Little Nespelem Unit £4.00. All
patent in fee lands and all Indian trust
lands to which water can be delivered
for irrigation and on which application
for water services is made by the water
users and approved by the Superintend-
ent of the Indian Reservation, are sube-
Ject to the above rates.

(b) The per acre per annum rate for
the Monse Pumping Unit is hereby fixed
at $5.00 per acre for all patent in fee
lands for which there are water right
contracts, and for all Indian trust lands
to which water can be delivered for
irrigation. These charges shall apply
regardless of whether water Is requested
or not.

(Secs. 1, 3, 36 Stat, 270, 272, as amended;
25 U. 8. C. 385)
PERRY E. SKARRA,
Acting Area Director.

[F. R, Doc. 50-0950; FPiled, Dec, 5, 1056;
8:458. m.)

Appendix—Extension of the Trust or Restricted
Status of Certain Indian Lands

TrusT PERIODS EXPIRING DURING
CaLEnpar Year 1957

By virtue of and pursuant to the au-
thority delegated by Executive Order No.
10250 of June 5, 1951, and pursuant to
section 5 of the act of February 8, 1887
(24 Stat. 388, 389), the act of June 21,
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1906 (34 Stat. 325, 326), and the act of
March 2, 1917 (39 Stat. 969, 976), and
other applicable provisions of law, it is
hereby ordered that the periods of trust
or other restrictions against allenation
contained in any patent applying to In-
dian lands, whether of a tribal or in-
dividual status, which, unless extended
will expire during the calendar year 1957,
be, and the same are hereby, extended
for a further period of one year from the
date on which any such trust would oth-
erwise expire.

This order is not intended to apply to
any case in which Congress has specifi-
cally reserved to itself authority to ex-
tend the iod of trust on tribal or
individual Ifidian lands,

(R, 8,161; 5 U.8.C.22)

F. E. WoRMSER,
Acting Secretary of the Interior,

Novemser 30, 1956.

[F. R. Doc. 56-0040; Filed, Dec, 5, 1956;
8:45a.m.)

TITLE 24—HOUSING AND
HOUSING CREDIT

Chapter Il — Federal Housing Ad-
ministration, Housing and Home
Finance Agency

Subchopter F—Rehabilitation and Neighborhood
Conservation Housing Insurance
PART 263—MULTIFAMILY REHABILITATION

INSURANCE; ELIGIBILITY REQUIREMENTS
OF MORTGAGE

ParT fss—um.'rm\unx RELOCATION IN-
SURANCE; ELIGIBILITY REQUIREMENTS OF
MORTGAGE

MISCELLANEOUS AMENDMENTS

1. In §263.1, paragraph (a) s
amended by adding to the listed provi-
sions the following:

§ 263.1 Incorporation by reference,
(a) .

§ 2327 Interest rate.

2. Part 263 is amended by adding a
new § 263.8a as follows:

§ 263.8a Interest rate., The morigage
shall bear interest, not exceeding 5 per-
cent per annum, on the amount of the
principal obligation outstanding at any
time, as may be agreed upon between
the mortgagor and the mortgagee. All
charges made in connection with the
mortgage transaction shall be subject to
the approval of the Commissioner.

(Sec. 211, 52 Stat. 23; 12 U. 8. C, 1715b. In-

terprets or applies sec. 220, 68 Stat, 596, as
amended; 12 U. 8. C, 1715k)

3.In § 268.1, paragraph (a) is amended

by adding to the listed provisions the
following:

§268.1
(a) L
§ 2327 Interest rate,

4, Part 268 is amended by adding a
new § 268.7b as follows:

§268.Tb Interest rate. The mortgage
shall bear interest, not exceeding 5 per-
cent per annum, on the amount of the

Incorporation by reference,

principal obligation outstanding at any
time, as may be agreed upon between the
mortgagor and the mortgagee. Al
charges made in connection with the
mortgage transaction shall be subject
to the approval of the Commissioner.
(Sec, 211, 62 Stat, 23; 12 U. 8. C. 1718h. In-
terprets or applies seo, 221, 68 Stat, 590, uy
amended; 12 U, 8, C, 17151)

Issued at Washington, D. C., December
3, 1956.

[sEAL) Normax P. Mason,
Federal Housing Commissioner,

[F. R. Doc., 56-0089; Piled, Dec, 5, 1856
8:50 a. m.]

TITLE 26—INTERNAL REVENUE,
1954

Chapter I—Internal Revenue Service,
Department of the Treasury

[T, D, 6216)
Subichopter D—Miscellaneous Excise Toxes

PART 41 —Excisg Tax oN Use or CerTAIN
HicHwWAY Moror VEHICLES

Subchapter F—Procedure ond Administration

PART 301—PROCEDURE AND
ADMINISTRATION

On October 2, 1956, notice of proposed
rule making with respect to regulations
relating to the excise tax on the use of
certain highway motor vehicles imposed
under subchapter D of chapter 36 of the
Internal Revenue Code of 1954 (70 Sal.
390), and with respect to the amend-
ment of §301,6302 of the regulations on
procedure and sdministration (26 CFR
Part 301) to conform to section 206 (b)
of the Highway Revenue Act of 1056
(70 Stat. 391), was published in the
FEDERAL REGISTER (21 F. R. 7537). After
consideration of all such relevant matter
as was presented by interested persons
regarding the rules proposed, the regula-
tions and the amendment as so published
are hereby adopted, subject to the
following changes:

ParacrarH 1. Sectlons 41.0-1 (¢),
41,4482 (a)~1 (¢), 41.4482 (b)-1 (b) and
(¢c) and 41.4482 (¢c)-1 (¢) are revised.

Par. 2. Section 41.6011 (a)-1 (a) is
revised by deleting the third sentence
thereof.

Par. 3. Section 41.6071 (a)-1 is revised
as follows: -

(A) By substituting “December 1856
for “November 1856" and “January 31,
1957" for “November 30, 1856" in para-
graph (a) (1) and by substituting “No-
vember 1956 for “October 1956" in para-~
graph (a) (1) and (2),

(B) By deleting in paragraph (c)
“and, in addition, of the tax for such tax-
able year on the use of any other typo
highway motor vehicle the first taxable
use of which in such taxable year occurs
in the last month of such test period
while registered in the name of such
person”,

(C) By redesignating paragraph (e}
as paragraph (f) and by inserting the
following immediately preceding para-
graph (f) as so redesignated:

(e) Combined return. In the case of
any person who, pursuant to paragraph




Thursday, December 6, 1956 g

(a), (b), or (¢) of this section, is required
to report the tax on the use of two or
more highway motor vehicles within a
prescribed time after the close of a par-
ticular month, such person shall report
the tax for the taxable year on the use of
all such vehicles in a single return.

The regulations as adopted are set
forth below.

[sEAL] RusseLl C. HARRINGTON,
Commissioner of Internal Revenue.

Approved: November 30, 1956,

W. RANDOLPH BURGESS,
Acting Secretary of the Treasury.

SUBPART A~~-INTRODUCTION
See,
41.0-1 Introduction,
41.0-2 General definitions and use of terms,
41.0-3 Scope of regulations.

SUBPART B—TAX ON USE OF CERTAIN HIGHWAY
MOTOR VEHICLES

414481 Statutory provisions; imposition of
tax,

41.4481-1 Imposition of tax,

41.4481-2 Persons llable for tax.

414481-3 Reglstration.

414482 (a) Statutory provisions;
tions; highway motor vehicle.

414482 (a8)~1 Definition of highway motor
vehicle.

414482 (b) Statutory provisions;
tlons; taxable groas welght,

414482 (b)~1 Definition of taxable gross

welght,
414482 (¢) Statutory provisions; definle
tions; other definitions; State, year, and

definl-

definl-

use.
414482 (c)~1 Definition of State, year, and

use,
41,4483 Statutory provisions; exemptions.
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emption.
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and special returns,
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416011 (a)-1 Returns.
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410071 (a)-1 Time for filing returns.
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417805 Statutory provisions; rules and rege
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41.7805-1 Promulgation of regulations,

AvTRORITY: §§41.0-1 to 41.7805-1 Issued
under sec. 7805, 6BA Stat. 917; 28 U. 8. C. 7805,

SUBPART A—INTRODUCTION

$ 41.0-1 Introduction—(a) In general,
The regulations in this part are desig-
nated “Highway Motor Vehitle Use Tax
Regulations”. The regulations relate to
the tax imposed by subchapter D of
chapter 36 of the Internal Revenue Code
of 1954 and to certain related adminis-
trative provisions of subtitle F of such
Code. Subchapter D of chapter 36 im-
poses an excise tax on the use of certain
highway motor vehicles on the public
highways in the United States.

(b) Division of regulations, The regu=
lations in this part are divided into three
subparts. Subpart A contains provisions
relating to the arrangement and num-
bering of the sections of the regulations
in this part, general definitions and use
of terms, and scope of the regulations.
Subpart B relates to the provisions of
the Code set forth in subchapter D of
chapter 36 thereof (Tax on Use of Cer-
tain Vehicles). Subpart C relates to
selected provisions of subtitle F of the
Code (Procedure and Administration)
which have special application to the
tax imposed by subchapter D of chapter
36 of the Code.

(¢) Arrangement and numbering.
Each section of the regulations in Sub-
parts B and C of this part is preceded by
the section, subsection, or paragraph, of
the Internal Revenue Code of 1954 which
it interprets. The sections of the regula-
tions can readily be distinguished from
sections of the Code since—

(1) The sections of the regulations are
printed in larger type;

(2) The sections of the regulations are
preceded by a section symbol and the
part number, arabic numeral 41 followed
by a decimal point (§ 41.); and

(3) The sections of the Code are pre-
ceded by “Sec.”.

Each section of the regulations setting
forth law or regulations is designated by
a number composed of the part number
followed by a decimal point (41.) and
the number of the corresponding pro-
vision of the Internal Revenue Code of
1954. In the case of a section setting
forth regulations, this designation is fol-
lowed by a hyphen (-) and a number
identifying such section. For example,
the section of the regulations setting*
forth section 4481 of the Internal Reve-
nue Code of 1954 is designated § 41.4481,
and the regulations pertaining to such
section 4481 are designated §41.4481-1,
§41.4481-2, and § 41.4481-3.

§41.0-2 General definitions and use
of terms. As used in the regulations in
this part, unless otherwise expressly in-
dicated—

(a) The terms defined in the provi-
slons of law contained In the regulations
in this part shall have the meanings so
assigned to them,

(b) The Internal Revenue Code of
1954 means the act approved August 16,
1954 (68BA Stat.), entitled “An Act To
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revise the internal revenue laws of the
United States”, as amended.

(¢) References to the “Internal Reve-
nue Code” or the "Code" are references
to the Internal Revenue Code of 1954.

(d) References to a section or other
provision of law are references to a sec-
tion or other provision of the Internal
Revenue Code of 1954.

(e) District director means district di-
rector of internal revenue,

(f) Tax means the tax on the use of
certain highway motor vehicles imposed
by section 4481 of the Code.

(g) Highway Reyenue Act of 1958
means Title IT of the Act approved June
29, 1956 (70 Stat. 387).

() The cross references in the regu-
lations in this part to other portions of
the regulations, when the word “see" is
used, are made only for convenience and
shall be given no legal effect.

§41.0-3 Scope of regulations. The
regulations in this part apply to the use
after June 30, 1956, and before July 1,
1972, of certain highway motor vehicles
glt)a the public highways in the United

tes,

SUBPART B—TAX ON USE OF CERTAIN
HIGHWAY MOTOR VEHICLES

§ 41.4481 Statutory provisions; {me=
position of tax.

« Bxc, 4481, Imposition of tar—{a) Imposi-
tion of tax. A tax is hereby imposed on the
use of any highway motor vehicle which (to-
gether withi the semitrallers and trallers
customarily used in connection with highe
way motor vehicles of the same type as such
highway motor vehlicle) has a taxable gross
weight of more than 26,000 pounds, at the
rate of 8150 a year for each 1,000 pounds
of taxable gross weight or fraction thereof.

(b) By whom paid. The tax imposed by
this section shall be pald by the person in
whose name the highway motor vehlele 15, or
is required to be, registored under the law
of the State in which such vehicle is, or is
required to be, regilstered, or, In case the
highway motor vehicle Is owned by the
United States, by the agency or instrumens=
tality of the United States operating such
vehicle,

(¢) Proration of tax. If in any year the
first use of the highway motor vehicle is
after July 31, the tax shall be reckoned pro-
portionntely from the first day of the month
In which such use occurs to and including
the 30th day of June following,

(d) One payment per year, If the tax im-
posed by this section s pald with respect to
any highway motor vehicle for any year, no
further tax shall be Imposed by this section
for such year with respect to such veMicle,

(¢) Perfod tax in effect. The tax imposed
by this section shall apply only to use after
June 30, 1956, and before July 1, 1072,

[Sec, 4481 as ndded by sec, 206 (a), Highway
Revenue Act 1956)

§ 41.4481-1 Imposition of tax—(a) In
general. A tax is imposed for each tax-
able year (commencing after June 30,
1956, and ending before July 1, 1972)
upon the use, at any time during the
taxable year, on the public highways in
the United States of any highway motor
vehicle which has a taxable gross weight
in excess of 26,000 pounds. The tax is
imposed upon the use of such a highway
motor vehicle only if, at the time of the
use of such vehicle, it {s registered or
required to be registered in the name of
a person (whether or not such person is
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the person who uses the vehicle), See,
however, §§ 41.4483-1 and 41.4483-2, re-
Jating, respectively, to exemption from
the tax in the case of highway motor
vehicles used by a State or any political
subdivision thereof and in the case of
certain transit-type buses, For defini-
tion of the terms “registered”, “highway
motor vehicle", “taxable gross weight",
“taxable year”, and “use”, see §§ 41 4481~
3, 41.4482 (a)-1, 41.4482 (h)-1, and 41.-
4482 (c)-1 (b) and (¢), respectively.

(b) Rate of tax. The rate of tax, with
respect to each taxable year, 1s $1.50 for
each 1,000 pounds of taxable gross
weight or fraction thereof of each high-
way motor vehicle the use of which at
any time during the taxable year is sub-
ject to the tax. Thus, any fraction of
1,000 pounds of taxable gross weight in
excess of 26,000 pounds of taxable gross
weight is treated as 1,000 pounds for
purposes of the computation of the tax,

(¢) Computation of tax. (1) Except
as provided in subparagraph (2) of this
paragraph, the tax on the use of a par-
ticular highway motor vehicle for the
taxable year is computed by multiplying
the number of units (1,000 pounds or
fraction thereof) of taxable gross weight
of the vehicle by the rate of $1.50,

(2) If the first taxable use of a par=-
ticular highway motor vehicle is made
after the first month of the taxable year,
the tax on the use of such vehicle for such
taxable year is computed by multiplying
the number of units (1,000 pounds or
fraction thereof) of taxable gross weight
of the vehicle by the rate of $1.50; by
multiplying the resulting figure by the
number of months in the taxable year
exclusive of those months prior to the
month in which such first taxable use
was made; and by dividing the resulting
figure by 12 (the number of months in the
taxable year).

(3) Since the tax is measured from the
first day of the month in which the first
taxable use of a highway motor vehicle
i{s made, the fact that the vehicle is
Jater sold, destroyed, junked, or other-
wise disposed of in the taxable year does
not affect the computation of the tax on
the use of such vehicle for such taxable
year, or give rise to a right to refund or
credit. Likewise, the fact that the use of
a highway motor vehicle during the tax-
able year is discontinued or is of an ex-
empt nature in a later part of the
taxable year does not affect the com-
putation of the tax or give rise to a right
to refund or credit.

(d) Examples. The dpplication of this
section may be illustrated by the follow=
ing examples:

Example (1). In the taxable year begin-
ning July 1, 1958, the first taxable use of a
particuiar highway motor vehicle having a
taxable groas welght of 20,400 pounds occurs
on July 10, 1956, at which time the vehicle
15 registered in the name of X. A tax of $45
(30 x $1.50) is imposed on the use of such
vehicle for the taxable year.

Example (2). OnJuly 1, 1957, X has regis«
tered in his name a highway motor vehicle
having a taxable gross welght of 20,400
pounds. The vehlcle 15 in “dead storage”
until August 10, 1857, at which time X starts
using the vehicle on the public highways in
carrying on his trucking business. On Au-
gust 10, 1957, the vehicie is still registered
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in X’s name, Bince the first taxable use of
this highway motor vehicle during the tax-
able year occurred on August 10, 1957, X is
required to pay a tax of #4125 (S0 x
$1.50 x 1133) for the taxable year,

§ 41.4481-2 Persons liable for tax,
(a) The person in whose name any high-
way motor vehicle is registered at the
time of the first taxable use of such ve-
hicle in any taxable year is liable for the
tax on the' use of the vehicle for such
taxable year. If thereafter in the same
taxable year a taxable use of such ve-
hicle is made while it is registered in the
name of another person, such other per-
son is also liable for the tax on the use of
such vehicle for such taxable year to the
extent that such tax has not previously
been paid. In case more than one per-
son s liable for the tax on the use of a
particular highway motor vehicle for a
taxable year, the liability of all persons
for such tax is satisfied to the extent that
the tax is paid by any person.

(b) Every person who, at any time in
the takable year, acquires and has regis-
tered In his name a secondhand highway
motor vehicle shall obtain and keep as a
part of his records evidence, which he
believes to be true, showing whether
there was or was not & taxable use of
such vehicle at any time in such taxable
year prior to the time when the vehicle
was registered in his name. The evi-
dence may take the form of a written
statement, signed and dated by the per-
son from whom the vehicle was acquired,
showing whether there was or was not a
prior taxable use of the vehicle in the
tayable year. If the vehicle is acquired
from 2 dealer in highway motor vehicles,
the statement may be obtained from
such dealer or from the person from
whom the dealer acquired such vehicle.
If evidence is not obtained showing
whether there was or was not a prior tax-
able use of such vehicle, such person
shall keep as a part of his records a writ-
ten statement of the reasons why he was
unable to obtain such evidence.

§41.4481-3 Registration. (a) For
purposes of the regulations in this part,
the term “registered” when used with
reference to a highway motor vehicle
means—

(1) Registered under the law of any
State or Territory of the United States or
of the District of Columbia, or

(2) Required to be registered under
the law of any State or Territory of the
United States In which such highway
motor vehicle is operated or situated or,
in case the vehicle is operated or situ-
ated in the District of Columbia, under
the law of the District of Columbia.

Any highway motor vehicle which is op-
erated under a dealer's tag, license, or
permit is considered to be registered in
the name of such dealer. A highway
motor vehicle is not considered to be
registered solely by reason of the fact
that there has been issued a special per-
mit for operation of the vehicle at par-
ticular times and under specified con-
ditions.

(b) Any highway motor vehicle which,
during any period in the taxable year, is
registered both in the name of the owner
of such vehicle and in the name of any

other person, I8 considered, for purposes
of the regulations in this part, to be
registered, during such period, solely in
the name of the owner of such vehicle,

§ 414482 (o) Statutory provisions;
definitions; highway motor vehicle.

Sec. 4482. Definitions—(a) Highwey mo-
tor vehicle. For purposes of this subchapter,
the term “highway motor vehicle" means any
motor vehicle which is a highway vehicle,

[Sec. 4482 (a) 85 added by sec. 206 (o),
Highway Revenue Act 1056]

§ 41.4482 (a)-1 Definition of highway
motor vehicle—(a) In general. The
term “highway motor vehicle” means any
vehicle which is propelled by means of
its own motor, whether such motor is
powered by gasoline, diesel fuel, special
motor fuels, electricity or otherwise, and
which {5 of a type used for highway
transportation. Such term does not in-
clude any vehicle which moves exclu-
sively on rails, The term does, however,
include trolley buses or coaches and
other similar type vehicles.

(b) Motor vehicles. The term “high-
way motor vehicle” does not include any
vehicle which is not propelled by means
of its own motor. For example, trallers
and semitrailers used in combination
with highway trucks or truck-tractors
are not vehicles the use of which is sub-
Ject to the tax imposed by section 4481
(a). However, trailers or semitrailers
customarily used in combination with
highway trucks or truck-tractors sare
taken into account in determining the
taxable gross weight (§ 41.4482 (b)-1) of
the highway motor vehicle, which Is the
base of the tax,

(¢) Highway vehicle. The term “high-
way motor vehicle” does not include any
vehicle which, although propelled by
means of its own motor, is of a type not
used for highway transportation, that is,
of a type designed and manufactured for
& purpose other than highway transpor-
tation. For example, vehicles such as
earth movers, trench diggers, and bull-
dozers, which are designed and manufac-
tured as self-propeéllied units for “off-the-
road” operations, are not highway motor
vehicles for purposes of the regulations
in this part. Neither are such motorized
vehicles as road graders or rollers, which
are designed and manufactured for con-
struction or maintenance of roads, con-
sldered to be highway motor vehicles.
The same is true of farm tractors, cotton
pickers, and other motorized agricul-
tural implements of a similar nature.
However, the fact that equipment or
machinery having a specialized use (as
for example, an air compressor, Crane,
or specialized oll-fleld machinery) 15
mounted on & vehlcle which, apart from
such equipment or machinery, is of &
type used for highway transportation will
not remove such vehicle from classifica-
tion as a highway motor vehicle.

§41.4482 (b) Statutory provisions;
definitions; tazable gross weight.

Sgpc, 4482, Definitions, * * *

(b) Taxable gross weight, For purposes
of this subchapter, the term “taxable gross
weight”, when used with respect to any
highway motor vehicle, means the sum oi—
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(1) The actual unloaded weight of—

{A) Such highway motor vehicle fully
equipped for service, and

(B) The semitrallers and trallers (fully
equipped for service) customarily used in
connection with highway motor vehicles of
the same type as such highway motor vehicle,
and

(2) The weight of the maximum load
customarily carried on highway motor ve-
hicles of the same type as such highway
motor vehicls and on the semitrallers and
trallers referred to in parngraph (1) (B).
Taxable gross welght shall be determined
under regulations prescribed by the Secre-
tary or his delegate (which regulations may
Inciude formulas or other methods for de-
termining the taxable gross weight of ve-
hicles by classes, specifications, or otherwise),
[Sec. 4482 (b) as ndded by sec, 206 (a), High-
woy Revenue Act 1858) )

§ 41,4482 (b)-1 Definition of taxable
gross weight—(a) In general, The tax
imposed on the use of a highway motor
vehicle (of a taxable gross weight In
excess of 26,000 pounds) is based on the
taxable gross weight of such highway
motor vehicle. Taxable gross weight of
a highway motor vehicle is determined
with reference to the sum of (1) the
actual unloaded weight of such highway
motor vehicle (fully equipped for serv-
lee); (2) the actual unloaded weight of
any one or more trallers or semitrailers
(fully egquipped for service) customarily
used in combination with highway motor
vehicles of the same type as such high-
way motor vehicle; and (3) the weight
of the maximum load customarily carried
on highway motor vehicles of the same
type as such highway motor vehicle and
on any one or more trailers or semi-
trallers customarily used in combination
with highway motor vehicles of the same
type as such highway motor vehicle.

(b) Meaning of terms. For purposes
of the schedule of taxable gross weights
prescribed in paragraph (¢) of this
section—

(1) The term “actual unloaded welght”
means the empty (or tare) weight of the
truck, truck-tractor, or bus, fully
equipped for service,

(2) The term “fully equipped for serv-
ice” includes body (whether or not de-
signed and adapted primarily for trans-
porting cargo, as for example, concrete
mixers); all accessories; all equipment
attached to or carried on such truck,
truck-tractor, or bus, for use in connec-
tion with the movement of the vehicle by
means of its own motor or for use in the
maintenance of the vehicle; and a full
complement of lubricants, fuel, and
water. The term does not include driver,
any equipment (not including body) at-
tached to or carried on the vehicle for
use in handling or transporting cargo;
or any special equipment (such as an alr
compressor, crane, specialized oil-fleld
machinery, etc.) mounted on the vehicle
for use on construction jobs, in oil-field
Operations, ete.

(¢) Schedule of taxable gross weights.
The following schedule of taxable gross
Weights, based on the sum of the weights
referred to in paragraph (a) of this sec-
tion, is hereby prescribed;

FEDERAL REGISTER

Usz Tax ScuxouLs
Tazadle

gross weight
1. Single units: (in pounds)
2 axled truck equipped for use as a
gingle unit with actual unloaded
weight of 13,000 pounds or more... 27, 000
3 or 4 saxled truck equipped for use as
a single unit with actual unloaded
weight of at least 13,000 pounds and
less than 16,000 pounds...... .. - 80, 000
3 or 4 axled truck equipped for use as
A single unit with actual untoaded
welght of 16,000 pounds or more... 40, 000

2. Combinations:

2 axied truck-tractor with actual un«
loaded welght of at least 5,500
pounds and less than 7,000 pounds. 30, 000

2 axled truck-tractor with actual un-
londed weight of at least 7,000
pounds and less than 9,600 pounds.

2 nxled truck-tractor with actusl un-

~ loaded welght of 9,500 pounds or
MOre. v - 50, 000

2 axled truck with actual unloaded
welght of at least 9,000 pounds and
less than 12,000 pounds and
equipped for use in combinations_ .

2 axied truck with asctual unloaded
welght of 12,000 pounds or more
and equipped for use in combina-
tions

8 or 4 axled truck equipped for use in
combinations
3 or 4 axled truCK-trRCtOr e e e

3. Buses: Actual unloaded welght of vehi-
cle plus 150 pounds for each unit of seating
capacity provided for passengers and driver,

Any highway motor vehicle which falls
in one of the categories shown in such
schedule shall be considered, for purposes
of the regulations in this part, to have
the taxable gross weight assigned to such
category. Any highway motor vehicle
which does not fall in one of the cate-
gories shown in such schedule shall be
considered, for purposes of the regula-
tions in this part, to have a taxable gross
weight of 26,000 pounds or less.

§414482 (¢) Statulory provisions;
definitions; other definitions; State, year,
and use,

5xc. 4482 Definitions, * * ¢

(c) Other definitions. ¥For purposes of
this subchapter—

(1) State. The term “State” means a
State, a Territory of the United States, and
the District of Columbia.,

(2) Year. The term “year" means the
one-year period beginning on July 1.

(3) Use. The term “use™ means use In the
United States on the public highways.

{Sec. 4482 (c) as added by sec. 206 (a), High«
way Revenue Act 1656)

§ 414482 (¢)-1 Definition of State,
year, and use—(a) State. The term
“State"”, as used In the regulations in this
part, means any one of the several States,
the Territory of Alaska or Hawail, or the
District of Columbia,

(b) Tazxable year. The term “taxable
year”, as used in the regulations in this
part, means the one-year period begin-
ning with July 1 and ending with the
following June 30. i

(¢) Use, The term "“use”, as used in
the regulations in this part with refer-
ence to a highway motor vehicle, means
the use of the highway motor vehicle on
the public highways in the United States,

40, 000

40, 000
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that is, operation of the vehicle, by means
of its own motor, on any roadway
(whether a Federal highway, State high-
way, city street, or otherwise) in the
United States which is not a private
roadway. Thus, for purposes of the tax,
there is no use of a highway motor vehi-
cle while the vehicle is in “dead storage”.
The term “use!’ does not include opera-
tion of a new highway motor vehicle on a
public highway in the United States if
such opéeration {s merely for the purpose
of transporting the vehicle from the
point of manufacture or assembly to the
consumer, whether direct or with inter-
mediate deliveries to such points as are
involved in the distribution process. For
example, operation of a new vehicle for
the purpose of delivering it from the
factory to a branch establishment of the
manufacturer, or from the factory or
branch establishment to a dealer, distri-
butor, or consumer, does not constitute
use of the vehicle within the meaning of
the regulations in this part; likewise, the
further operation of the vehicle by a
dealer or distributor for the purpose of
delivering the vehicle to a consumer does
not constitute use of the vehicle. Simi-
larly, the operation of a secondhand
highway motor vehicle by & dealer ‘or
distributor for the purpose of delivering
the vehicle to a purchaser does not con-
stitute use of the vehicle within the
meaning of the regulations in this part.
Furthermore, the term “use” does not
include operation of a new or secondhand
highway motor vehicle, if such operation
is excluslvely for the purpose of demon-
stration of the vehicle by a dealer in, or
distributor of, new or secondhand high«
way motor vehicles, Operation of &
highway motor vehicle on a private road-
way, or other private property, does not
constitute use of the vehlcle within the
meaning of the regulations in this part.

§41.4483 Statutory provisions;
exemptions,

Sec. 4483, Ezemptions—(a) State and
local governmental exemption, Under regu-
lations prescribed by the Secretary or his
delegate, no tax shall be Imposed by section
4481 on the use of any bhighway motor ve-
hicle by any State or any political subdivi-
sion of a State.

(b) Ezenmiption for United States. The
Secretary may authorize exemption from the
tox imposed by section 4481 as to the use by
the United States of any particular highway
motor vehicle, or class of highway motor
vehicles, If he determines that the imposi-
tion of such tax with respect to such use
will cause substantinl burden or expenss
which can be avolded by granting tax exemp-
tion and that full benefit of such exemption,
if granted, will accrue to the United States,

(¢) Certain transit-type Dbuses, Undet
regulations prescribed by the Secretary aor
his delegate, no tax shall be Imposed by sec-
tion 4481 on the use of any bus which is of
the transit type (rather than of the intercity
type) by a person who, for the last 3 months
of the preceding year (or for such other pe-
riod as the Secretary or his delegate may by
regulations prescribe for purposes of this
subsection), met the €0-percent passenger
fare revenue test set forth In section 6421
(b) (2) as applied to the period prescribed
for purposes of this subsection.

[Sec. 4483 as added by sec. 206 (a), Highway
Revenue Act 1056]
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§ 41.4483-1 State and local govern-
mental exemption. Use by any State or
any political subdivision thereof of any
highway motor vehicle is exempt from
the tax Imposed by section 4481, For
definition of the term “State”, see
§41.4482 (c)-1, For purposes of this
section, the term “use by any State or
any political subdivision thereof” means
the operation by any State or any politi-
cal subdlvision thereof on the public
highways in the United States of any
highway motor vehicle, whether or not
such highway motor vehicle is owned by
the State or the political subdivision.

§$ 41.4483-2 Exemption jfor certain
transit-type buses—(a) In general. Use
in any taxable year, or part thereof, of
any bus of the transit type by any person
who is engaged in the operation of a
transit system is exempt from the fax,
if such person meets the 60 percent pas-
senger fare revenue test set forth in sec-
tion 6421 (b) (2) for the applicable
period prescribed in paragraph (¢) of
this section as the test period for such
person for such system for such taxable
year, or part thereof,

(b) Buses of the transit type. The
term “transit type”, when used in the
regulations in this part with reference
to & bus, means the type of bus which is
designed for the mass transportation of
persons within an urban area, as dis-
tinguished from the intercity-type bus,
A transit-type bus is ordinarily distin-
guishable from an intercity-type bus by
comparison of seats, doors, and baggage
facilities. The transit-type bus usually
has straight-back seats of the bench
type, while the intercity-type bus gen=
erally has seats which either can be re-
clined or are in fact permanently fixed
in a reclining position. The transit-type
bus is more likely to have an accordion or
folding-type door at the front of the bus,
and often has a second door in the mid-
dle or at the rear for passengers to leave
the bus, as opposed to the emergency-
type rear door which may or may not be
inciuded In the intercity-type bus. The
typical transit-type bus does not have
facilities for storing baggage whereas
the typical intercity-type bus has facili-
ties for storing baggage in a compart-
ment underneath the floor of the bus
or in overhead racks, or both. Other
characteristics which may be taken into
account in distinguishing a transit-type
bus from an intercity-type bus include
gear ratips, acceleration and maximum
speed, and aisle space for standees. The
transit-type bus ordinarily has a lower
gear ratio to provide for quick starts and
because, in general, buses of this type
are operated at low speeds. The inter-
city-type bus ordinarily has a higher gear
ratio and can be operated at much higher
speeds. The transit-type bus usually has
wider aisles, with overhead straps or bars
to accommodate standees.

(¢) Test period. (1) In the case of any
person who is engaged in the operation
of a transit system at any time in the
calendar quarter immediately preceding
July 1 of any taxable year, the test period
for such system for such taxable year
shall be such calendar quarter. How=
ever, if passenger fare revenue from
scheduled service descrited in paragraph

RULES AND REGULATIONS

(e) of this section was derived on less
than 30 days during such calendar
quarter from operation of such system,
the test period for such system for such
taxable year shall be the last preceding
test period for such system. If such
system has no preceding test period, then
the test period for such system for such
taxable year shall be the calendar quar-
ter beginning with July 1 of such tax-
able year.

(2) In the case of any person who
commences operation of a transit system
at any time on or after July 1 of any
taxable year, the test period for such
system for that part of such taxable year
beginning with the first day on which
such operation was commenced shall be
the calendar quarter in which falls such
first day. However, if passenger fare
revenue from scheduled service described
in paragraph (e) of this section was de«
rived on less than 30 days during such
calendar quarter from operation of such
system, the test period for such system
for such taxable year shall be the follow~
ing calendar quarter.

(d) The term “transit system”, as used
in the regulations in this part, means
any system for furnishing scheduled
common carrier public passenger land
transportation service along regular
routes,

(e) 60-percent passenger fare revenue
test. For purposes of this section, a
person engaged in the operation of a
transit system meets the 60-percent pas-
senger fare revenue tesg set forth in sec-
tion 6421 (b) (2), for the applicable test
period prescribed in this section, if—

(1# During such test period (rather
than any different period prescribed in
section 6421 (b) (2)) such person de-
rived passenger fare revenue from the
operation of such system, and

(2) At least 60 percent of the total of
such passenger fare revenue derived by
such person during such test period was
attributable to fares which were exempt
(by reason of section 4263 (a), relating
to the exemption for commutation travel,
etc.) from the tax on transportation of
persons imposed by section 4261,

In determining the total of such passen-
ger fare revenue, the tax imposed by
section 4261 is not to be taken into ac-
count for that purpose, nor is revenue
from such sources as charter fees, rentals
of property, advertising receipts, etc., to
be included for that purpose.

(1) Ezamples. Application of this
section may be illustrated by the follow-
ing examples:

Ezample (1). The X Transit Company is
engaged in the operation of a transit system
in the city of A and surrounding area
throughout April, May, and June of 1958
and the taxable year beginning July 1, 1856.
It derives passenger fare revenue from the
operation of such system for 15 days in April
and for the entire months of May and Juns
of 1956. On July 1, 1058, the Company 1s
using 60 buses of the transit type and 40
buses of the intercity type. Each of 20 of
the transit-type buses and each of 10 of the
intercity-type buses has a taxable gross
welght of more than 26,000 pounds. (No tax
1s imposed on the use of either a transit-type
bus or an intercity-type bus having & taxable
gross welght of 26,000 pounds or less. See
§41.4481-1.) Use of the 10 intercity-type
buses 18 subject to the tax for the taxable

year beginning with July 1, 1958, since the
exemption, If any, applies only to transit.
type buses. Use of the 20 transit-type buses
is not subject to the tax for such taxable
year if at least 60 percent of the total pas.
senger fare revenue (not including any tax
on the transportation of persons imposed by
section 4261) derived by the X Transit Com-
pany during April, May, and June of 1855
(the test period perscribed in paragraph (c)
(1) of this section) from operation of such
system was from fares which were exempt
from the tax imposed by section 4261 by
reason of section 4263 (n) (relating to the
exemption for commutation travel, ete.). If
the X Transit Company does not meet the
60-percent passenger fare rovenue fest for
April, May, and June of 1956, the tax nt-
taches for the taxable year beginning with
July 1, 1856, with respect to the use of each
of the 20 transit-type buses baving a taxable
gross welght of moare than 26,000 pounds,

Example (2). Assume the same facts os
those stated In Example (1), except that the
X Transit Company commences operation
of the transit system on July 15, 1956, and
derives passenger fare revente from opera-
tion of the system throughout the following
August and September. In such case, the
test period is July, August, and September
of 1856, and If the test is met for this perlod,
no tax is imposed on the use by the Compoany
of any bus of the transit type in the period
July 15, 18566, through June 30, 1957,

Example (3). Assume the same facts as
those stated in Example (1), exoept that the
X Transit Company commences operation of
the transit system on April 16, 18567, and de-
rives passenger fare revenue from operation
of the system throughout the following May
and June, In such cnse the test period Is
April, May, and June of 1957, and if the test
is met for this od, no tax Is imposed
on the use by the Company of any bus of
the transit type in the perfod April 15
through June of 1957 or in the taxable year
beginning on July 1, 1857,

§ 41.4483-3 Application of exemptions,
Any exemption from the tax on the use
of a highway motor vehicle has applica-
tion only with respect to the use of such
highway motor vehicle and not with re-
spect to the highway motor vehicle as
such. Furthermore, such exemption is
subject to those provisions of § 41.4481-1
(c) relating to proration of the tax and
to the effect of an exempt use of a high-
way motor vehicle after a taxable use hns
been made. Thus, if a taxable use Is
made of a highway motor vehicle at any
time In the taxable year, the tax is im-
posed on the use of such vehicle for such
taxable year, computed from the first
day of the month in which such taxable
use occurred, even though at some time
in the same taxable year, before or after
such taxable use occurred, the use of the
vehicle may have been, or may be, ex-
empt. For example, if a highway motor
vehicle s operated exclusively by a State
in the period July 1 through September
10 of a taxable year, use of such vehlcle
in such period is exempt from the tax.
However, if a taxable use of the vehicle
is made on September 11 of such taxable
year, the tax imposed on the use of such
vehicle for such taxable year is computed
from September 1. On the other hand
if a taxable use of the vehicle is made
at any time in July of the taxable year,
the tax imposed on the use of such
vehicle for such taxable year is computed
from July 1, even though the vehicle may
be operated exclusively by a State i
every other month of such year.
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§ 414484 Statutory provisions; cross
reference,
Exe. 4484, Cross reference, For pennlties
and administrative provisions applicable to
this subchapter, see subtitie F.

|Sec. 4484 az ndded by sec. 208 (a), Highway
Revenue Act 1966)

§ 41.4484-1 Administrative provisions.
For administrative provisions relating to
the tax on the use of certain highway
motor vehicles, see Subpart C of this
part and the applicable sections of the
regulations on procedure and adminis
tration (Part 301 of this chapter),

SUEPART C—ADMINISTRATIVE PROVISIONS OF
SPECIAL APPLICATION TO TAX ON USE OF
CERTAIN HIGHWAY MOTOR VEHICLES

§ 41,6001 Statutory provisions; notice
or regulations requiring records, state=-
ments, and special returns.

Sze. 6001, Notice or regulations requiring
records, statements, and special returns,
Every person liable for any tax imposed by
this title, or for the collection thereof, shail
keep such records, render such statements,
make such returns, and comply with such
rules and regulations as the Secretary or his
delegate may from time to time prescribe,
Whenever in the judgment of the Secretary
or his delegate 1t 1g necessary, he may require
any person, by notice served upon such per-
son or by regulations, to make such returns,
render such statements, or keep such records,
oy the Secretary or his delegate deems sufll-
clent to show whether or not such person is
linble for tax under this title.

§ 41.6001-1 Records—(a) Records to
be kept. Every person is whose name any
highway motor vehicle having & taxable
gross welght in excess of 26,000 pounds
(see the schedule of taxable gross weights
presoribed by § 41.4482 (b)-1) is regis-
tered at any time in the taxable year
shall keep records sufficient to enable the
district director to determine whether
such person is liable for the tax and, if
s0, the amount thereof. Such records
shall show with respect to each such
vehicle—

(1) A description of the vehicle (in-
cluding serial number or other manu-
facturer’s number) in sufficient detail
to permit positive identification of the
vehicle and of the category of the sched-
ule of taxable gross welights in which
such vehicle falls.

(2) In the case of any such vehicle ac-
quired after June 30, 1956, the date on
which such person acquired such vehicle
and the name and address of the person
from whom the vehicle was acquired.

(3) The first month of each taxable
year in which occurred a taxable use of
each such vehicle while the vehicle was
registered in the name of such person;
Information showing whether such
vehicle was operated, while registered in
the name of such person, in any prior
month in such taxable year; and if such
vehicle was so operated, evidence estab-
lishing that such operation was not a
taxable use.

(4) The date of sale or other transfer
o another of any such vehicle, together
with the name and address of the per-
E0n to whom transferred.

(5) In the case of any such vehicle

of otherwise than by sale or
other transfer, the date and method of
disposition of the vehicle. :
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(6) In the case of a second hand
highway motor vehicle acquired at any
time in the taxable year, evidence shows=
ing whether there was a prior taxable
use in such taxable year of such highe
way motor vehicle (see § 41.4481-2 (b)),

(7) A copy of each return, schedule,
statement, or other document filed, pur-
suant to the regulations in this part or
in accordance with the instructions ap-
plicable to any form prescribed there-
under, by the person required to keep
such records.

(b) Transit systems. Every person
engaged In the operation of a transit
system shall keep records sufficient to
show, with respect to each taxable year,
whether he meets the 60 percent pas-
senger fare revenue test (see § 41.4483-2
(e)) for the period prescribed as the test
perlod (see § 41.4483-2 (¢)) for such sys-
tem for such taxable year.

(¢) Records of claimants, Any pere
son claiming refund, credit, or abate-
ment of the tax, interest, additional
amount, addition to the tax, or assess-
able penalty, shall keep a complete and
detalled record with respect to the
claim,

(d) Place and period for keeping rec-
ords. (1) All records required by the
regulations In this part shall be kept,
by the person required to keep them,
at a convenient and safe location within
the United States which is accessible to
internal revenue officers. Such records
shall at all times be available for inspec-
tion by such officers, If such person has
a principal place of business in the
United States, the records shall be kept
at such place of business.

(2) Records required by paragraphs
(a) and (b) of this section shall be main-
tained for a period of at least 3 years
after the date the tax becomes due or the
date the tax is paild, whichever is the
later. Records required by paragraph
(c) of this section (Including any record
required by paragraph (a) or (b) of this
section which relates to a claim) shall be
maintained for a period of at least 3
years after the date the claim is filed.

§41.6011 (a) Statutory provisions;
general requirement of return, state-
ment, or list; general rule.

Sze, 6011. General requirement of return,
statement, or list—(n) General rule, When
required by regulations prescribed by the
Secretary or his delegate any person made
llable for any tax imposed by this title, or
for the coliection thereof, shall make a
return or statement according to the forms
and regulations prescribed by the Secretury
or his delegate. Every porson required to
make a return or statement shall include
therein the Information required by such
forms or regulations.

§41.6011 (a)-1 Returns. (a) Every
person in whose name a highway motor
vehicle is registered at the time of the
first taxable use of such vehicle in any
taxable year shall make a return of the
tax on the use of such vehicle for such
taxable year. Such return shall be made
on Form 2290,

(b) Every person (other than a person
required under paragraph (a) of this
gection to make a return) in whose name
any highway motor vehicle is registered
at a time during the taxable year when
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& taxable use (other than the first tax-
able use) of such vehicle occurs shall
make & return of the tax on the use of
such vehicle for such taxable year on
Form 2290 if the district director notifies
such person that such tax has not been
paid in full. The amount to be reported
as tax on such return with respect to the
use of such vehicle shall be the unpaid
portion of the tax on the use of such ve-
hicle for such taxable year, measured
from the first day of the month in which
occurred the first taxable use of such
vehicle in such taxable year. The dis-
trict director shall advise such person of
the amount of such unpaid tax.

(c) Each return shall be made in ac~
cordance with the instructions and regu-
lations applicable thereto,

§41.6071 (a) Statutory provisions;
time for filing returns and other docu'
ments; general rule.,

Sro., 6071, Time for filing returns and
other documents—(a) General rule. When
not otherwise provided for by this title, tho
Secretary or his delegate shall by regulations
prescribe the time for filing any return,
statement, or other document required by
this title or by reguiations,

§ 41,6071 (a)-1 Time for filing re-
turns—(a) Use after June 1956 and be-
Jore July 1957. Except as otherwise
provided In paragraph (¢) of this
section—

(1) In the case of any highway motor
vehicle the first taxable use of which
occurs after June 1956 and before De-
cember 1956, the person in whose name
the vehicle is registered at the time of
such use shall, after November 1956 and
on or before January 31, 1957, make a re-
turn of the tax on the use of such vehicle
for the taxable year ending June 30,
1957; and

(2) In the case of any highway motor
vehicle the first taxable use of which oc-
curs in & month after November 1956 and
before July 1957, the person in whose
name the vehicle is registered at the time
of such use shall, after such month and
on or before the last day of the following
month, make a return of the tax on the
use of such vehicle for the taxable year
ending June 30, 1957,

(b) Use ajter June 1957. Except as
otherwise provided in paragraph (¢) of
this section—

(1) In the case of any highway motor
vehicle the first taxable use of which
in any taxable year beginning on or
after July 1, 1957, occurs in July of such
taxable year, the person In whose name
such vehicle Is registered at the time of
such use shall, after July and on or be-
fore August 31 of such taxable year,
make a return of the tax on the use of
such vehicle for such taxable year.

(2) In the case of any highway motor
vehicle the first taxable use of which in
any taxable year beginning on or after
July 1, 1957, occurs in a8 month of such
taxable year after July, the person in
whose name the vehicle is registered at
the time of such use shall, aftér such
month and on or before the last day of
the following month, make a return of
the tax on the use of such vehicle for
such taxable year,

(¢) Certain transit-type buses. Inthe
case of any bus of the transit type, the
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first taxable use of which in any taxable
year occurs prior to the close of the test
period (see §41.4483-2 (¢)) with refer-
ence to which liability for the tax on the
use of such transit-type bus for such
taxable year is determined, the person in
whose name the bus is registered at the
time of such use shall, after such test
period and on or before the last day of
the following month (but in no event
earlier than the time prescribed in para-
graph (a) (1) of this section for filing &
return) make a return of such tax for
such taxable year on the use of such
transit-type bus.

(d) Prior tazable use. Every person
who, pursuant to paragraph (b) of
§ 41.6011 (a)-1, Is required to make a re-
turn of the tax on the use of any highway
motor vehicle for any taxable year shall
make such return on or before the last
day of the month following the month in
which such person is notified by the dis-
trict director that such return is re-

quired.

(e) Combined return, In the case of
any person who, pursuant to paragraph
(a), (b), or (c) of this section, Is re-
quired to report the tax on the use of two
or more highway motor vehicles within
a prescribed time after the close of a
particular month, such person shall re-
port the tax for the taxable year on the
use of all such vehicles in a single refurn.
| (f) Delinquent returns. For additions
to the tax in case of failure to file return
within prescribed time, see section 6651
and the regulations thereunder,

| $416081 (a) Statutory provisions;
extension of time for filing returns; gen=
eral rule,

f Sge. 6081, Extension of time for filing re-
turns—(a) General rule, The Secretary or
his delegate may grant a reasonable exten-
slon of time for filing any return, declaration,
statement, or other document required by
this title or by regulations. Except in the
case of taxpayers who are abroad, no such
extension shall be for more than 6 months,

| §41.6081 (a)-1 Extension of time for
fling returns, District directors may,

upon application of the taxpayer, grant:

& reasonable extension of time (not to
exceed 60 days) in which to file the re-
turn. Application for an extension of
time for filing the return should be ad-
dressed to the district director for the
district in which the taxpayer files his
returns and must contain a full recital
of the causes for the delay, For exten-
sions of time for payment of the tax,
see § 41.6161 (a) (1)-1,

' §£41.6091 Statutory provisions; place
jor filing returns or other documents.

Bec. 6001, Place for filing returns or other
documents—(n) General rule, When not
otherwise provided for by this title, the
Secretary or his delegate shall by regulations
prescribe the place for the filing of any re-
turn, declaration, statement, or other docu-
ment, or coples thereof, required by this title
or by regulations,

! (b) Tazx returns. In the case of returns
of tax required under authority of part II
of this subchapter—

! (1) Individuals. Returns (other than
corporation returns) shall be made to the
Secretary or his delegate in the internal
revenue district in which 13 located the legal
residence or principal place of business of
the person making the return, or if he has
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no legal residence or princlpal place of busi-
ness in any internal revenue district, then
at such place as the Secretary or his dele~
gate may by regulations prescribe.

(2) Corporations. Returns of corporations
shall be made to the Secretary or his dele-
gate in the internal revenue district in which
is located the prineipal place of business or
principal office or agenecy of the corporation,
or, if 1t has no principal place of business or
principal office or agency In any internal
revenue district, then at such place #s the
Secretary or his delegate may by regulations
prescribe.

- . - - »

(4) Exceptional cases. Notwithstanding
paragraph (1), (2) * * * of this subsection,
the Secretary or his delegate may permit a
return to be flled in any internal revenue
district, and may require the return of any
officer or employee of the Treasury Depart-
ment to be filed in any internal revenue
district selected by the Secretary or his dele-
gate,

§ 41.6091-1 Place for filing returns—
(a) Persons other than corporations,
Each return of a person other than a
corporation shall be filed with the dis-
trict director for the internal revenue
district in which is located the principal
place of business or legal residence of
such person, If such person has no
principal place of business or legal resi-
dence in any internal revenue district,
the return shall be filed with the district
director at Baltimore, Maryland.

(b) Corporations. Each return of a
corporation shall be flled with the dis-
trict director for the district in which is
located the principal place of business
or principal office or agency of the cor-
porafion, If it has no principal place
of bdsiness or principal office or agency
in any internal revenue district, the re-
turn shall be filled with the district di-
rector at Baltimore, Maryland.

§ 41,6101 Statutory provisions; period
covered by returns or other documents,

Sre. 6101, Period covered by returns or
other documents. When not otherwise pro-
vided for by this title, the Secretary or his
delegate may by regulations prescribe the
period for which, or the date as of which,
any return, statement, or other document
required by this title or by regulations, shall
be made.

§41.6101-1 Period covered by returns,
Each return shall cover a one-year pe-
riod beginning with July 1 and ending
with the following June 30,

§ 416151 (a) Statutory provisions;
time and place for paying tgx shown on
relurns.

Sxe. 6151, Time and place for paying tox
shown on returns—(n) General rule. Except
as otherwise provided In this section, when
# return of tax is required under this title
or regulations, the person required to make
such return shall, without assessment or
notlce and demand from the Secretary or his
delegate, pay such tax to the principal in-
ternal revenue officer for the internal reve-
nue district in which the return is required
to be filed, and shall pay such tax at the time
and place fixed for filing the return (deter-
mined without regard to any extension of
time for filing the return).

§ 416151 (a)-1 Time and place for
paying tax. ‘The tax required to be re-
ported on any return is due and payable
to the district director with whom the
return is required to be filed, Such tax

shall be pald at the time prescribed in
§ 41.6071 (a)~1 for filing the return, For
provisions relating to interest on under.
payments, see section 6601 and the regu-
lations thereunder, For provisions re.
lating to credits and refunds, see
§§ 301.6402-1, 301.6402-2, and 301.6402-4
of this chapter. For provisions relating
to abatements, see § 301.6404-1 of this
chapter, For provisions relating to limi.
tations on credits or refunds, sce
§5 301.6511 (a)-1 and 301.6511 (b)-1 of
this chapter,

§416161 (a) (1) Statutory pro-
visions; extension of time for paying tar,

8ec. 6161, Extension of time for paying
tar—(a) Amount determined by taxpayer on
return—(1) General rule. The Secretary or
his delegate, except as otherwise provided
in this title, may extend the time for pay-
ment of the amount of the tax shown, or
required to be shown, on any return * * *
required under authority of this title (or
any instaliment thereof), for a reasonable
period not to exceed 6 months from the date
fixed for payment thereof. Such extension
may exceed 6 months in the case of s tax-
payer who is abroad.

§ 416161 (a) (1)-1 Extension of time
Jor paying taxr. If it 18 shown to the
satisfaction of the district director that
the payment of the tax upon the date
prescribed for the payment thereof will
result in undue hardship to the taxpayer,
the district director, at the request of
the taxpayer, may grant an extension
of time (not to exceed 60 days) for the
payment of such tax,

§416302 (b) Statutory provisions’
mode or time of collection; discretionary
method.

Sec. 0302. Mode or time of collec-
tlon, ® ¢ e

(b) Discretionary method, Whether of
not the method of coliecting any tax imposed
by chapters 21, 31, 82, 83, section 4481 of
chapter 36, sections 4501 (a) or 4511 of chap-
ter 47, or sections 4701 or 4721 of chapter 39
is specifically provided for by this title, any
such tax may, under regulations prescribed
by the Secretary or his delegate, be collected
by means of returns, stamps, coupons, tick-
ets, books; or such other reasonable devices
or methoda ns may be nocessary or helpful
in securing & complete and proper colleclion
of the tax,

[Sec. 6302 (b) as amended by sec, 206 (b),
Highway Revenue Act 1956]

§ 41,6302 (b)-1 Method of collection.
For provisions relating to collection of
the tax by means of returns, see § 41.6011
(a)-1.

§41.7701 Statutory provisions; defi-
nitions.

Sge. 7701, Deflnitions. (a) When used 1o
this title, where not otherwise distinctly ex-
pressed or manifestly incompatible with the
intent thereof—

(1) Person. The term “person® shall be
construed to mean and include an individusl,
& trust, estato, partnership, assoclation.
company or corporation.

(2) Partnership and partner. The term
“partnership” includes a syndicate, groud
pool, jolnt venture, or other unincorporated
organization, through or by means.of which
any business, financial operation, or yventure
1s carried on, and which is not, within the
meaning of this title, a trust or estate or &
corparation; and the term “partner” fncludes
& member in such a syndicate, group, pooh
Jolnt vensture, or organization.
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(3) Corporation. The term “corporation®
Ineludes associations, joint-stock companles,
and insurance companies.

- . . » .

(0) United States, The term *“United
Sintes” when used in a geographlesl sense
Inciudes only the States, the Territorles of
Almka and Hawall, and the District of

Columbia,
» » - » -
(11) Secretary. The term “Secretary”

meany the Secretary of the Treasury.

(12) Delegate. The term “Secretary or his
delogate™ means the Secretary of the Treas-
ury, or any officer, employee, or agency of the
Tressury Department duly authorized by the
Secretary (directly, or Indirectly by one or
more redelegations of authority) to perform
the function mentioned or described In the
context, and the term “or his delegate” when
uwsed In connection with any other official
of the United States shall be similarly cone
sirued,

(13) Commissioner. The term “Commis-
sloner™ means the Commissioner of Internal
Revenue. .

(14) Taxpayer. The term “taxpayer”
mesns any person subject to any internal
revenue tax.

L . - - L

(b) Includes and including. The terms
"includes™ and “including” when used in a
definition contalned in this title shall not
be deemed to exolude other things otherwise
¥ithin the meaning of the term defined.

- » » - »

(d) Cross references—(1) Other defini-
Hons, For other definitions, see the follow=
l&zmu:am of Title 1 of the United States

o

(1 ) Singular as including plural, section 1,

(2) Plural as Including singular, section 1.

(3) Masculine as including feminine, sec-~
tion 1,

§ 417805 Statutory provisions; rules
and regulations,

8o, M805. Rules and. regulations—(a)
duthorization. BExcept where such authority
5 expressly given by this title to any person
Other than an officer or employee of the
Tressury Department, the Secretary or his
delegate shall prescribe all needful rules and
fegulations for the enfarcement of this title,
lucluding all rules and regulations as may
be necessary by reason of any alteration of
law In relation to internal revenue,

(b)' Retroactivity of regulations or rulings.
The Secretary or his delegate may prescribe
the extent, if any, to which any ruling or
regulation, relating to the internal revenue
h;u. ghall be applied without retroactive
Wect,

() Preparation and distribution of regu-
lations, forms, stamps, and other matters.
The Sccretary or his delegate shall prepare
ind distribute all the instructions, regula-
Hons, directions, forms, blanks, stamps, and
Other matters pertalning to the assessment
Rud collection of internal revenue.

£ 41.7805-1 Promulgation of regula-
tions, In pursuance of section 7805 of
the Internal Revenue Code of 1954, the
foregoing regulations are heéreby pre-
scribed.  (See §41.0-3 relating to the
&cope of the regulations.)

Par, 2. 1In order to conform the regu-
lations on procedure and administration
(26 CFR Part 301) to section 206 (b) of
the Highway Revenue Act of 1956 (70
Stat. 391), § 301.6302 of such regulations,
&dopted by Treasury Decision 6119, ap-
?gﬁved December 31, 1954, is amended as

OWS: :

No. 236—4

FEDERAL REGISTER

(A) By Inserting “section 4481 of
chapter 36," after “33,” in section 6302
(b) of the Internal Revenue Code of 1854
as set forth in § 301.6302.

(B) By adding at the end thereof the
following historical note:

(Sec. 7805, 68A Stat. 017, 26 U, 8. C. 7805)

[F. R. Doo. 56-9882; Filed, Dec. B, 1856;
B8:48 a, m.]

Subchopter D—Miscollaneous Excise Taxes

ParT 41—Exci1se Tax oN Use or CERTAIN
HicawAy MoTOR VEHICLES'

EXEMPTION

By virtue of the authority vested in me
by section 4483 (b) of the Internal Reve-
nue Code of 1954 (70 Stat. 391), as added
by section 206 (a) of the Highway Reve-
nue Act of 1956, exemption from the tax
imposed by section 4481 of the Internal
Revenue Code of 1954 (70 Stat. 390), as
added by section 206 (a) of the Highway
Revenue Act of 1956, is hereby authorized
as to the use by the United States on or
after July 1, 1956, of any highway motor
vehicle on the public highways in the
“United States, whether or not such high=
way motor vehicle is owned by the
United States. v

(Sec. 4483, Pub. Law 627, 84th Cong.)
[sEaL] W. RanpoLrit BURGESS,
Acling Secretary of the Treasury.

[P. R. Doc. B6-0087; Piled, Dec. 85, 1056;
= 8:50 a. m.]

TITLE 45—PUBLIC WELFARE

Chapter |—Office of Education, De-
pariment of Health, Education, and
Welfare

PART 130—FEDERAL ASSISTANCE UNDER THE
LiBraRY SERVICES AcT, PunLic Law 597,
84TH CONGRESS, 2D SESSION, TO PROMOTE
THE FURTHER EXTENSION BY THE SEVERAL
STATES OF PUBLIC LIBRARY SERVICES TO
Runal Areas WITHOUT SUCH SERVICES
OR WITH INADEQUATE SERVICES

Part 130 establishes regulations for the
administration of the Library Services
Act under Public Law 597, 84th Congress
(70 Stat. 2683).

Part 130 reads as follows:

Subpart A—Definitions

Bec.
130.1 Terms.
Subpart B—State Plans
1302 The State plan; general require«
ments,
1303 SBtate agency for administration,
130.4 Authority of State agency.
1305 Custody of funds,
1808 Piscal administration.
130.7 Polictes and methods,
1308 Reporte.
1309 Services,

Subpart C—Federal Financial Particpation and
Payment

130.10 Federal relmbursement; in general,

130,11 Public nature of funds,

130.12 Allocation between relmbursable and
non-relmbursable expenditures,

3This affects § 41.4488,

9651

Sec.

130.13
130.14
130.18

Beginning of participation,

Effect of State rules.

Determining to which fiscal year an
expenditure is chargeablo,

Requirements for psyment,

Submission of budgets.

Estimates and reports of expendl-
tures.

130.19 Effect of payments,

AvTHORITY: §§130.1 to 130.18 issued under
sec, 8, Pub Law 597, 84th Cong., sec. 8, 70
Stat. 205,

SUBPART A-—DEFINITIONS

§130.1 Terms. The terms below are
defined as fallows:

(a) “Act” means the Library Services
Act, Public Law 597, 84th Congress, 2d
Session, approved June 189, 1956, as
amended by Public Law 896, 84th Con-
gress, 2d Session. (Public Law 896 ex-
tended the coverage of the act to include
Guam.)

(b) “Commissioner” means the Com-
missioner of Education, Department of
Health, Education, and Welfare,

(c) “Public lbrary services” means
library services which are provided free
to all residents of & community, district,
county or region, and are financially
supported in whole or in part from
publie funds. Generslly such term would
not include services provided by libraries
which are organized to serve a special
clientele or purpose such as law, medical,
and school libraries,

(d) “Rural area" means any area from
which have been excluded (1) sll “in-
corporated and unincorporated places*
as defined in the U. 8. Census of Popula-
tion: 1950, Vol. 1, and listed therein, or
in any later officlal United States census,
as having a population of over 10,000
persons, and (2) any “minor civil divi-
sion™ or part of & “minor civil division™
(or any county or part of a county if
it has no minor civil divisions within it),
which is within the boundaries of an
“urbanized area” and which has a popu-
lation of over 10,000 persons, as defined
and listed in the U. 8. Census of Popula-
tion: 1950, Vol. 1.

(e) “State agency” or “agency” means
the State library administrative agency
charged by State law with the extension
and development of public library serv-
ices throughout the State.

(f) “State plan” or “plan” means the
plan for the further extension of library
services meeting the requirements of this
part and section 5 (a) of the act,

(g) “Supervision” shall mean guidance
by the State agency with authority nec-
essary to assure the observance of the
policies and methods of administration
adopted by the State agency.

SUBPART B—STATE PLANS

§130.2 The State plan; general re-
quirements—(a) Purpose. A basic con-
dition to the certification of Federal
funds to a State for further extension of
public library services to rural areas is
a State plan found to meet the require-
ments of section 5 (a) of the act. This
plan shall constitute a description of the
library extension program in which the
State expects Federal financial partici-
pation. In addition to a description in
the basic continuing plan of the general

130.18
130.17
13018
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scope of agency actlivities to be under-
taken, the plan shall also include an
annual program and program budget as
prescribed in §130.17, The Commis-
sioner shall approve any plan meeting
the requirements of the act. The plan,
when approved, constitutes the basis on
which Federal payments are made, the
Federal Government paying the “Fed-
eral share” of the sums expended under
the plan,

tb) Submission. The State plan and
all amendments thereto shall be sub-
mitted to the Commissioner by a duly
authorized officer of the State agency.
The plan shall indicate the official or
officlals who are authorized to submit
plan material.

(¢) Amendment. The plan must be
amended whenever necessary to reflect
any material change in the program pro-
vided for by the plan, any changes in
pertinent State law or in the organiza-
tion, policles or operations of the library
extension program of the State agency.

§130.3 State agency for administra-
tion—(a) Designation of State agency.
The State plan shall provide for the ad-
ministration of the plan or the super-
vision of the administration of the plan
by the State agency.

(b) Supervision by State agency. All
of the activities to be carried out under
the plan must be either administered di-
rectly by the State agency or their ad-
ministration must be supervised by the
State agency. To the extent that locally
controlled libraries participate in the
plan, thelr administration of activities
which form a part of the plan must be
under the supervision of the State
agency. Activities under the plan may
be coordinated with activities of locally
controlled libraries but only activities
and expenditures for activities under
State supervision can be considered part
of the State plan.

(¢c) Organization. The State plan
shall show, by chart or otherwise, the
organization of and lines of authority
between the units of the State agency
involved in the library extension pro-
gram and shall briefly describe the prin-
cipal functions assigned to each unit. If
any part of the plan is to be administered
by local agencies, the plan shall set forth
the manner in which the State agency
will exercise and make effective its super-
vision over the operations of the local
public agencles with respect to such ad-
ministration.

§130.4 Authority of State agency.
The State plan shall set forth theé au-
thority of the State agency under State
law for the administration of the pro-
gram. If there is any administration by
local agencies, the basls under State law
for the supervision of such administra-
tion by the State sgency shall also be
described. Copies of, or citations to, all
directly pertinent laws and interpreta-
tions of laws by appropriate State officials
or courts shall be furnished as part of
the plan. All copies must be certified as
correct by the official authorized to sub-
mit plan material,

§130.5 Custody of funds. The State
plan shall designate the State treasurer
(or, if there be no State treasurer, the
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officer exercising similar functions for
the State) who will receive and provide
for the custody of all funds paid to the
State under the Act, subject to requisi-
tion or disbursement by the State agency.

§ 13068 Fiscal administration. The
State plan shall provide information as
to the fiscal administration of the pro-
gram including sources of funds, the in-
currence and payment of obligations,
disbursements, accounting and auditing.
The State and local agencies participat-
ing {n the program shall establish and
maintain such accounts and supporting
documents as will permit an accurate
and expeditious audit of the program
to be made at any time. Such records
shall be maintained until the completion
of such audits or for three years, which-
ever is later.

§ 130.7 Policies and methods. The
State plan shall set forth the policies
and methods which will be followed In
administering or supervising the plan,
including the criteria used in selecting
the rural areas to be served. The State
agency, through its duly authorized offi-
cer, shall certify that these policies and
methods will, in the judgment of the
agency, assure that all funds spent undere
the plan, Federal, State, and local, will
be used to maximum advantage in the
further extension of public library sery-
ices to rural areas without such services
or with inadequate services,

§ 130.8 Reports. The State plan shall
provide that the State agency will make
such reports as to categories of expendi-
tu made under the act, as the Com-
missioner may from time to time
reasonably require, and will comply with
such provisions as he may find necessary
to assure the correctness and verification
of such reports,

§1309 Services. The State plan
shall provide that any services furnished
under the plan shall be made available
free of charge under regulations pre-
scribed by the State library adminis-
trative agency.

SUBPART C—FEDERAL FINANCIAL
PARTICIPATION AND PAYMENT

§ 130.10 Federal reimbursement; in
general. The Federal Government will
pay from each State's allotment the
“Federal share” of the fotal sums ex-
pended under the State plan by the State
and its political subdivisions for the fur-
ther extension of public library services
to rural areas without such services or
with inadequate services. Any expendi-
ture, therefore, for which the State ex-
pects the Federal Government to pay its
share, must be included in the plan and
must meet the requirements of the act.
Such expenditure may include salaries
and wages, the purchase of books, other
library materials, and equipment, and
operational costs, applied to the further
extension of public library services to
rural areas,

§ 130.11 Public nature of funds. The
expenditures to be considered in comput~-
ing Federal participation must be made
from public funds. Public funds may in-
clude contributions by private organiza-
tions or individuals which are deposited

in accordance with State law to the ac-
count of a unit or agency of State or
local government without such conditions
or restrictions as would negate their pib-
lic character.

§ 130.12 Allocation between reimburs-
able and non-reimbursable expenditures,
With respect to any activity referred to
in the plan, which is only partly for the
further extension of public library serv.
ices to rural areas without such services
or with inadequate services, the Federal
Government will pay the “Federal share"
only of that part of the cost of such ac-
tivity which is attributable to such fur-
ther extension. When such allocation of
cost is made, the plan must indicate the
basis on which the portion of the total
cost attributable to such extension s
determined.

§ 130.13 Beginning of participation,
Since the Federal Government pays a
share only of what is expended under the
State plan, there can be no Federal par-
ticipation in any expenditure made be-
fore the plan is in effect. For the pur-
poses of this section, the earliest date on
which a plan may be considered in effect
is the date on which it is submitted in
substantially approvable form to the
Commissioner of Education.

§130.14 Effect of State rules. Sub-
ject to the provisions and limitations of
the act and this part, Federal financial
participation will be availdble only in ex-
penditures made under the State plan in
accordance with applicable State laws,
rules, regulations, and standards govern-
ing expenditures by State and local
agencies.

$130.15 Determining to which fiscal
vear an expenditure is chargeable. In
determining to which Federal fiscal year
or period expenditures are chargeable for
the purpose of earning the State's allot-
ment, State laws and regulations for de-
termining to which State fiscal year or
period an expenditure is chargeable wil
be followed.

§130.16 Requirements for payment.
No payments shall be made to any State
from its allotment for any fiscal year
unless the Commissioner finds that for
such fiscal year:

(a) There will be available for ex-
penditure, from State sources, for all
public library services, an amount not
less than the amount actually expended
from State sources for all public library
services in the fiscal year which ended
June 30, 1956,

(b) There will be available for ex-
penditure (1) for all public library serv-
ices, from State and local sources, In
the geographic areas covered by the plan,
an amount which will be not less than
the total amount spent for such services
from such sources in such areas durins
the fiscal year which ended June 30,
1956, and (2) for public library services
under the plan, from State and local
sources, in the geographic areas covercd
by the plan, an amount which will be
not less than the total amount spent
from such sources in such areas [of
services of the same type during the
fiscal year which ended June 30, 1956.
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(¢) The State will have available for
expenditure under the plan from State
and local sources sums sufficient to en-
able the State to receive Federal funds in
an amount not less than $10,000 in the
case of the Virgin Islands and Guam and
$40,000 for the other States.

§ 180.17 Submission of budgets. For
each fiscal year the State agency shall
submit, upon official forms and in ac-
cordance with procedures established by
the Commissioner:

(a) A description of the particular ex-
tension services and projects to be car-
ried out under the plan for that year,
noting the rural areas which are to be
served; and

(b) A budget of the estimated expend-
ftures to be made in carrying out such
services and projects, indicating the
sources of all funds available to meet the
Siate and local share of the total so
estimated.

£130.18 Estimates and reports of exr-
penditures. (a) The Commissioner's
findings under § 130.16 shall be made on
the basis of (1) reperts filed by the State
containing data as to the amounts spent
during the fiscal year ending June 30,
1956, and the amounts available for ex-
penditure during the fiscal year for
which the findings are made, and (2)
such other information as he may find
necessary.

(b) Prior to the beginning of each
semi-annual fiscal period, the State
agency shall submit to the Commissioner,
upon official forms and in sccordance
with procedures established by the Com-
missioner, a statement of estimated total
expenditures and sources of funds for
activities under the plan during such
seml-annual period. At the same time,
the agency shall submit a report of the
total expenditures and obligations made
under the plan during the semi-annual
period which ended six months prior to
the beginning of the period for which
such estimate is made.

§130.19 Eflect of payments. (1)
Nelther the approval of the State plan
hor any payment to the State pursuant
thereto shall be deemed to waive the
right or duty of the Commissioner to
withhold funds by reason of the failure
of the State to observe, before or after
fuch administrative action, any Federal
requirements.

(b) The final amount to be paid for
any period is determined on the basis of
expenditures under the State plan with
Tespect to which Federal financial par-
ticipation is authorized. The State as-
fumes responsibility for the application
Of Federal funds to authorized plan
Purposes,

Dated: November 27, 1956.
{sear) Wayxe O. Reep,

Acting United States
Commissioner of Education,

Approved: December 4, 1956.

M. B. FoLsom,
Secretary of Health, Education,
and Welfare,
[P, R, Doc. 56-10022; Filed, Dec. 8, 1056;
B:63 a. m.) :
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TITLE 46—SHIPPING

Chapter I—Coast Guard, Depariment
of the Treasury

Subchapter B—Merchant Marine Officors and
Seamen

[CGFR 56-45]

PART 14—SHIPMENT AND DISCHARGE OF
SEAMEN

SuspAnT 14.05—SHIPPING ARTICLES
CERTIFICATION OF SHIPFING ARTICLES

The Secretary of the Treasury has
transferred to the Commandant, U. S.
Coast Guard, the function of issuing frue
and certified copies of shipping articles
containing the names of crews of vessels
bound on foreign voyages from ports of
the United States as provided in section
4575 of the Revised Statutes, as amended
(46 U. S. C. 676). Because this amend-
ment describes the procedures to be fol-
lowed in the administration of this func-
tion, it is hereby found that compliance
with the Administrative Procedure Act
with respect to notice of proposed rule
making, public rule making procedures
thereon, and effective date requirements
thereof is impracticable.

By virtue of the authority vested in
me as Commandant, United States Coast
Guard, the following amendment to Part
14 Is prescribed and shall become effec-
tive on the date of publication of this
document in the PEDERAL REGISTER:

§14.05-3 Certification of shipping
articles. For every vessel bound on any
foreign voyage required to have shipping
articles, it shall be the duty of the owners
of such vessel to obtain from the shipping
commissioner or the person performing
duties of a shipping commissioner a
statement showing that the duplicate
copy of the shipping articles is a true and
certified copy as required by R. S. 4575,
as amended (46 U. 8. C. 876)

(R. 8. 4551, sec. 7, 40 Stat. 1036, ss nmended;
46 U, 8. C. 643, 689. Interpret or apply R. S,
4575, as amended, 46 U, 8. C. 676)

Dated: November 28, 1958,

[seaL) J. A. HIRSHFIELD,
Rear Admiral, U. S. Coast Guard,
Acting Commandant,

[F. R. Doc. 56-0983; Piled, Dec. 5, 1956;
8:49 a. m.)

TITLE 49—TRANSPORTATION

Chapter l—Interstate Commerce
Commission

Subchapter B—Carriers by Moter Vehicle
| Ex Parte No. MC-43]

PART 207-—LEASE AND INTERCHANGE OF
VEHICLES

MOTOR CARRIEES

At a general session of the Interstate
Commerce Commission, held at its office
in Washington, D. C, on the 23d day
of November A. D, 1956.

Upon consideration of the record In
the above-entitled proceeding, of the
rules and regulations heretofore pre-
scribed herein, of the petitions pending
against the order of October 6, 1955 (20
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F. R, T905) of the verified statements
filed pursuant to the notice of rule mak-
Ing dated February 24, 1956 (21 F. R.
1721), of those matters under postpone-
ment under the order of June 18, 1958
(21 F. R. 4628), and all other matters
pending in this p which remain
to be disposed of ;

And it appearing that the Commission
on the date hereof, has made and filed a
supplemental report herein setting forth
the basis and purpose of its conclusions
and findings therein, which report and
the prior reports, .51 M. C. C, 461, 52
M. C. C. 675, and 64 M. C. C. 361, are
hereby referred to and made a part
hereof;

And it further appearing that all of the
rules and regulations in this proceeding,
whether presently in effect or whether
being made effective hereby, should be
incorporated into this order as a single
document; and good cause appearing
therefor:

It is ordered, That the rules and regu-
lations set forth below shall, on the ef-
fective date specified in this paragraph,
supersede all of the previous rules and
regulations heretofore prescribed in this
proceeding without disturbing the con-
tinuity of application of those rules
which previously have been made effec~
tive, and that such other rules as are
prescribed herein which were the subject
of rule making by notice dated February
24, 1956 (21 F. R. 1721), or as to which
the effective dates were postponed by
order of June 18, 1956 (21 F. R, 4628), be
and they are hereby prescribed to become
effective on February 1, 1957.

And it is further ordered, That except
to the extent that relief has been granted
herein, all petitions or pleas for relief
filed prior to the date hereof, which seek
additional or different relief or further
proceedings herein, be, and they are here-
by denled.

Bee.

207.1
2072
207.3
2074
2075
2078

Applicability.

Definitions.

Exemptions,

Augmenting equipment.

Interchange of equipment,

Rental of equipment to private car-
rlers and shippers.

AvrHoRrITY: §§207.1 to 207.6 issued under
;ta. 204, 40 Stat, 546, as amended; 49 U, 8. C.

§ 2071 Applicability. The rules and
regulations in this part apply to the
augmenting of equipment by common
and contract carriers of property by
motor vehicle in interstate or foreign
commerce subject to Part II of the In-
terstate Commerce Act, 49 U. S, C. 301
et. seq; to the interchange of equipment
between such common carriers of prop-
erty by motor vehicle, and to the lease
of equipment by common and contract
carriers of property by motor vehicle,
with or without drivers, to private motor
carriers and shippers.

§£2072 Definitions—(a) Authorized
carrier, A person or persons author-
ized to engage in the transportation of
property as & common or contract car-
rier under the provisions of sections 208,
207, or 209 of the Interstate Commerce
Act, 49 U, S, C, 306, 307, or 309,
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(b) Egquipment. A motor vehicle,
straight truck, tractor, semitrailer, full
« traller, combination tractor-and-trailer,
combination straight truck and full
trailer, and any other type of equipment
used by authorized carriers in the trans-
portation of property for hire,

(¢) Interchange of equipment. ‘The
physical exchange of equipment between
motor common carriers or the receipt
by one such carrier of equipment from
another such carrier, In furtherance of
a through movement of traffic, at a point
or points which such carriers are author-
ized to serve,

(d) Regular employee. A person
not merely an agent but regularly in
exclusive full-time employment,

(e) Agent. A person duly authorized
to act for and on behalf of an authorized
carrier,

(f) Owner. A person to whom title to
equipment has been issued, or who has
lawful possession of equipment, and has
the same registered and licensed in any
State or States or the District of Colum-
bia in his or its name,

(g) Private carrier. A person as de-
fined in § 203 (&) (17) of the Interstate
Commerce Act,

(h) Shipper. A person who consigns
or receives property which is trans-
ported in interstate or forelgn commerce.

£ 2073 Exemptions. The provisions
of §207.4, except paragraphs (¢) and
(d), relative to inspection and identifi-
cation of equipment, shall not apply:

(a) Return of eguipment by author-
fzed carriers. To equipment owned or
held under a lease of 30 days or more
by an authorized carrier and regularly
wsged by it in the service authorized, and
leased by it to another authorized car-
rier for transportation in the direction
of a point which lessor is authorized to
serve,

(b) Rail or express vehicles. To\
equipment utilized wholly or in part in
the transportation of rallway express
traffic, or in substituted motor-for-rail
transportation of railroad freight mov-
ing between points that are railroad
stations on railroad billing.

(c) Commercial zone operations. To
equipment utilized in transportation per-
formed solely and exclusively within any
municipality, contiguous municipalities,
or commercial zone, as defined by the
Commission. .

(d) Vehicles without drivers Jjrom
rental companies. To the lease of equip-
ment without drivers by an authorized
carrier from an individual, copartner-
ship, or corporation, whose principal
business is the leasing of equipment with.
out drivers for compensation.

(e) Non-powered equipment, To
equipment other than a power unit, pro-
vided that such equipment is not drawn
by & power unit leased from the lessor of
such equipment,

§2074 Augmenting equipment.
Other than equipment exchanged be-
tween motor common carriers in inter-
change service as defined in §207.5,
authorized carriers may perform author-
ized transportation in or with equipment
which they do not own only under the
following conditions:

RULES AND REGULATIONS

(a) Contract requirements. The con-
tract, lease, or other arrangement for
the use of such equipment:

(1) Parties. Shall be made between
the authorized carrier and the owner of
the equipment, _

(2) Written contract required, Shall
be in writing and signed by the partles
thereto, or their regular employees or
agents duly authorized to act for them
in the execution of contracts, leases, or
other arrangements.

(3) Mintmum duration of 30 days
when operated by lessor. Shall specily
the period for which it applies, which
shall be not less than 30 days when the
equipment is to be operated for the au-
thorized carrier by the owner or employee
of the owner; excepting:

(1) Equipment used in agricultural or
perishable operations, That such 30-day
minimum period shall not apply to equip=
ment, with driver, of a farmer, agricul-
tural cooperative or private carrier of
certain perishable property or which is
exempt under section 203 (b) (6) of the
act, to the extent that such equipment
falls within the terms of the exceptions
of section 204 (f) (1) or (2) of the act (49
U. 8. C. 304 (), and is utilized in ac-
cordance therewith; Provided, That prior
to the execution of the lease, the author-
1zed carrier receives and retains a state-
ment signed by the owner of the equip-
ment, or someone duly authorized to
sign for the owner, authorizing the driver
to lease the equipment for the movement
or movements contempiated by the lease,
certifying that the eguipment so leased
meets the qualifications enumerated in
sectiof 204 (f) (1) or (2) of the act, and
specifying the origin, destination, and
the time of the beginning and ending of
the last movement which brought the
equipment within the purview of section
204 (1),

(ii) Automobdile and tank truck car-
riers. That equipment owned by an
automobile carrier or tank truck carrier
or held by such authorized carriers un-
der lawful leases and used in the trans-
portation of motor vehicles or liquid
commodities, In bulk, respectively, may
be 1 d or subleased to other such
authorized carriers.

(4) Ezclusive possession and responsi-
bility. Shall provide for the exclusive
possession, control, and use of the equip-
ment, and for the complete assumption
of responsibility in respect thereto, by
the lessee for the duration of sald con-
tract, lease or other arrangement, ex-
cept:

(1) Lessee may be constdered as owner,
Provision may be made therein for con-
sidering the lessee as the owner for the
purpose of subleasing under these rules
to other authorized carriers during such
duration,

(ii) Household goods, carriers; inter-
mittent operations wunder long-term
lease. When entered into by authorized
carriers of househald goods, for the
transportation of household goods, as
defined by the Commission, such pro-
visions need only apply during the period
the equipment is operated by or for the
authorized carrier, lessee,

(5) Compensation to be specified.
Shall specify the compensation to be

pald by the lessee for the rental of the
leased equipment.

(6) Duration to be specific. Shall
specify the time and date or the circum-
stances on which the contract, lease, or
other arrangement begins, and the time
or the circumstances on which it ends,
The duration of the contract, lease or
other arrangement shall coincide with
the time for the glving of recéipts for
the equipment, as required by paragraph
(b) of this section; and

(1) Copies of lease and their distri-
bution; copy to be carried on vehicle,
Shall be executed in triplicate; the origi-
nal shall be retained by the authorized
carrier in whose service the equipment
{5 to be operated, one copy shall be re-
tained by the owner of the equipment,
one copy shall be carried on the equip-
ment specified therein during the entire
period of the contract, lease, or other ar-
rangement, unless a certificate as pro-
vided in paragraph (d) (2) of this
section is-carried in lieu thereof,

(b) Receipts for eguipment ta be spe-
cific. When possession of the equlp-
ment {8 taken by the authorized carrier
or its regular employee or agent duly
authorized to act for it, said carrier,
employee or agent shall give to the owner
of the equipment, or the owner's em-
ployee or agent a receipt specifically
identifying the equipment and stating
the date and the time of day possession
thereof is taken; and when the posses-
slon by the authorized carrier ends; it
or its employee or agent shall obtain
from the owner of the equipment, or its
regular employee or agent duly author-
{zed to act for it, a receipt specifically
identifying the equipment and stating
therein the date and the time of day
possession thereof is taken,

(¢) Safety inspection of equipment
by the authorized carrier. It shall be
the duty of the authorized carrier, be-
fore taking possession of equipment, 0
inspeet the same or to have the same
inspected by a person who Is competent
and qualified to make such inspection
and has been duly authorized by such
carrier to make such Inspection as #
representative of the carrler, in order
to insure that the saild equipment com-
plles with Parts 193 and 196 of this
chapter (Motor Carrler Safety Regula-
tions (Rev.), pertaining to “Parts and
Accessories Necessary for Safe Opera-
tion,” and “Inspection and Mainte-
nance,”) and if explosives or other dan-
gerous articles are to be transported
thereon, further to inspect and check
such vehicles or equipment to insure that
they or it complies with Part 197 of this
chapter) (safety regulations pertaining
to “Safe Transportation of Explosives”'.
The person making the inspection shall
certify the results thereof on a report
in the form hereinafter set forth, which
report shall be retained and preserved
by the authorized carrier, and if his in-
spection discloses that the equipment
does not comply with the requirements
of the said safety regulations, posses-
sion thereof shall not be taken. In all
instances in which the inspection r¢-
quired by this section is made, the
authorized carrier, if an individual, of
& member of the co-parinership if the
authorized carrier is a co-partnership,
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or one of the officials thereof If the
authorized carrier is a corporation, shall
certify on the inspection report that
the person who made the inspection,
whether an employee or person other
than an employee, is competent and
qualified to make such inspection and
has been duly authorized by such car-
rier to make such inspection as a repre-
sentative of such authorized carrier.
When equipment other than a power
unit is leased, a form of report applica-
ble to such equipment may be used.

REFORT OF VEHICLE INSPECTION
Description of vebicle:

) VN ) M Bl oo i 3 (" D -
) 0T et LA A s Serial NO, cevrrrvre
Type: TYACIOY ccccmacae TYAIEr ccanaa.. -
Semitraller ...ceeen
License plate: NO. cacccnace BLate i -
Owner's name -
Nome of authorized CAITIer cuecccccacecnes

Indicate in the proper cclumn the result of
the Inspection of each item listed:

Not do
footive

Defoo-
tive

Deserip-
tion of
defect

Ttem

I mystoin.
;1:. 0 NG AR os

Any other items requiring attention ...
"I hereby certify that on the ........ day

B et I carefully inspected tho
etquipment described above and that this
Is & true and correct report of the result of
fuch inspection,

(Signature of person
making inspection)

I hereby certify that on the date stated
above the person who made the Inspection
Covered by this report was competent and
Qualified to make such inspection and was
duly authorized to make such Inspection &s
A ropresentative of

(Name of authorized
carrier)

(Signature of suthorized
carrier or co-partner or
officer of authorized
carrier)

Date: ...

(d) Identification of equipment as that
of the authorized carrier. The author-
ized carrier acquiring the use of equip-
ment under this section shall properly
&nd correctly identify such carrier, dur-
{nz the period of the lease, contract, or
other arrangement in sccordance with
the Commission’s requirements in EX
Parte No. MC-41; Part 166 of this chap-
ter (Identification 6! Motor-Carrier
Vehicles). If a removable device is used
to identify the authorized carrier as the
Operating carrier, such device shall be
on durable material such as wood, plas-
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tie, or metal, and bear a serial number
in the authorized carrier's own series so
as to keep proper record of each of the
identification devices in use.

(1) Identification to be removed when
lease terminated. The authorized car-
rier operating equipment under this
part shall remove any legend, showing {6
as the operating carrier, displayed on
such equipment, and shall remove any

_removable device showing it as the oper-

ating carrier, before relinquishing pos-
session of the equipment,

(2) Certified statement may be carried
on vehicle in liew of lease. Unless a copy
of the lease, contract or other arrange-
ment is carried on the equipment, as
provided in paragraph (a) (7) of this
section, the authorized carrier or its
regular employee or agent shall prepare
a statement certifying that the equip-
ment is being operated by it, which shall
specify the name of the owner, the date
of the lease, contract or other arrange-
ment, the period thereof, any restrictions
therein relative to the commodities to be
transported, and the location of the
premises where the original of the lease,
contract or other arrangement is kept
by the authorized carrier, which certifi-
cate shall be carried with the equipment
at all times during the entire period of
the lease, contract, or other arrange-
ment.,

(e) Driver of equipment to be in com-
pliance with safety regulations. Before
any person other than a regular em-
ployee of the authorized carrier is as-
signed to drive equipment operated
under thiz part, it shall be the duty of
the authorized carrier to make certain
that such driver is familiar with, and
that his employment as a driver will not
result in, viclation of any provision of
Parts 152, 193, 195, and 196 of this chap~
ter (Motor Carrier Safety Regulations
{Rev.) pertaining to “Driving of Motor
Vehicles,” “Parts and Accessories Neces-
sary for Safe Operation,” “"Hours of Serv-
ice of Drivers,” and “Inspection and
Malintenance,”) and to require such
driver to furnish a certificate of physical
examination In accordance with Part 191
of this chapter (Motor Carrier Safety
Regulations (Rev.) pertaining to “Quali-
fications of Drivers,”) or, In lieu thereof,
a photostatic copy of the original cer-
tificate of physical examination, which
shall be retained In the authorized car-
rier's file, <

(f) Record of equipment to be main-
tained; shipping documents to identify
the authorized carrier., The authorized
carrier utilizing equipment operated un-
der this part for periods of less than 30
days shall prepare and keep a manifest
or other documents covering each trip
for which the equipment is used in its
service, containing the name and address
of the owner of such equipment; point of
origin, the time and date of departure,
the point of final destination, and the
authorized carrier’s serial number of any
identification device affixed to the equip-
ment, During the time that equipment
subject to this part is operated there shall
be carried with the equipment, bills of
lading, waybills, freight bills, manifests,
or other papers {dentifying the lading,
and containing the foregoing informa-
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tion, which shall clearly indicate that the
transportation of the property carried Is
under the responsibllity of the authorized
carrier, which papers shall be preserved
by the authorized carrier. This section
shall also apply with respect to vehicles
leased for periods of 30 days or more un-
less the required information is kept at
a terminal or office as & part of the rec-
ords of the authorized carrier.

§$ 2075 Interchange of equipment,
Authorized common carriers may by con-
tract, lease, or other arrangement, inter-
change any equipment defined in § 207.2
with one or more other such common
carriers, or one of such carriers may re-
ceive from another such carrier, any of
such equipment, in connection with any
through movement of traffic, under the
following conditions:

(a) Interchange agreement to be
specific. The contract, lease, or other
arrangement providing for interchange
shall specifically deseribe the equipment
to be interchanged; the specific points of
Interchange; the use to be made of the
equipment, and the consideration for
such use; and shall be signed by the
parties to the contract, lease, or other ar-
rangement, or their regular employees or
agents duly authorized to act for them,
in the execution of such contracts, leases,
or other arrangements,

(b) Operating authorily of carriers
participating in interchange. The cer-
tificates of public convenience and neces-
sity held by the carriers participating in
the interchange arrangement must au-
thorize the transportation of the com-
modities proposed to be transported in
the through movement and service from
and to the point where the physical inter-
change occurs,

(¢) Through bills of lading required.
The traffic transported in Interchange
service must move on through bills of
lading issued by the originating carrier,
and the rates charged and revenues col-
lected must be accounted for in the
same manner as if there had been no in-
terchange of equipment., Charges for
the use of the equipment shall be kept
separate and distinet from divisions of
the joint rates or the proportions thereof
accruing to the carricrs by the applica~
accrulng to the carriers by the applica-
tion of local or proportional rates.

(d) Safety inspection of equipment.
It shall be the duty of the carrier acquir-
ing the use of équipment in interchange
to inspect such equipment, or to have it
inspected in the manner provided In
§ 2074 (c) and equipment which does
not meet the requirements of the safety
regulations shall not be operdted in the
respective services of the Interchange
carriers until the defects have been cor-
rected.,

(e) Identification of equipment as
that of the operating carrier. Author-
ized carriers operating power units in
interchange service shall identify such
equipment in accordance with the Com-
mission's requirements in Ex Parte No.
MC-41, Part 166 of this chapter (Identi-
fication of Motor Carrier Vehicles).
Any removable device used to identify
the operating carrier shall be on durable
materisls such as woed, plastic, or metal,
and shall bear a serial number in the
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operating carrier's own geries and such
carrier shall keep a proper record of
each identification device in use, The
authorized carrier operating equipment
under this part shall remove any legend,
showing it as the operating carrier, dis-
played on such equipment, and shall re-
move any removable device showing it
as the operating carrier, before relin-
quishing possession of the equipment.
Authorized carriers operating equipment
in interchange service under this section
shall carry with each vehicle so oper=
ated, except trailers and semitrailers, a
copy of the contract, or other arrange-
ment, while the equipment is being op-
erated in the interchange sérvice, unless
a statement certifying that the equip-
ment is being operated by it and identi-
fying the equipment by company or
State registration number, showing the
specific point of interchange, the date
and time of the assumption of responsl-
bility for the equipment, and the use to
be made of the equipment, is carried in
the vehicle while it is operated in Inter-
change service. Such statement shall

RULES AND REGULATIONS

be signed by the parties to the contract
or other arrangement or their employees
or agent.

(1) Through movement involving
more than two carriers, lessee considered
as owner. For the purpose of this sec-
tion, a lessee of equipment on a through
movement involving more than two car-
riers, shall be considered the owner of
the equipment for the purpose of leasing
the equipment for movement Lo destina-
tion or for return to the originating
carrier.

§ 207.6 Rental of equipment to pri-
vate carriers and shippers—(a) Rental
of equipment with drivers. Unless such
service is specified In thelr operating
authorities, authorized carriers shall not
rent equipment with drivers to private
carriers or shippers, except where the
vehicle so rented is to be used for trans-
portation which may be performed for
compensation within the exemption pro-
visions of section 203 (b) (7) or (8) of
the Interstate Commerce Act.

(b) Rental of equipment without
drivers. Authorized common carriers

»
shall not rent equipment without drivers
to private carriers or shippers and au-
thorized contract carriers shall not so
rent such equipment without first having
obtained approval of the rental contract
from this Commission, except that the
prohibitions contained in this section
shall not apply to authorized carrlers
transporting property wholly for and on
the billing of railroads or where the ve-
hicle so rented is to be used for trans-
portation which may be performed for
compensation within the exemption pro-
visions of section 203 (b) (7) or (8) of
the Interstate Commerce Act,

Notice of this order shall be given to
the general public by depositing a copy
thereof in the office of the Secretary of
the Commission at Washington, D. C,,
and by filing it with the Division of the
Federal Register.

By the Commission.

[sEAL] Haroro D. McCovy,
Secretary.
[F. R. Doc. 56-00881; Filed, Dec. 5, 1055

8:48 a. m.)

PROPOSED RULE MAKING

DEPARTMENT OF THE TREASURY

Internal Revenue Service
[ 26 CFR (1954) Part 3011
PROCEDURE AND ADMINISTRATION
JEOPARDY, BANKRUPTCY AND RECEIVERSHIPS

Notice is hereby given, pursuant to
the Administrative Procedure Act, ap-
proved June 11, 1946, that the regula-
tions set forth in tentative form below
are proposed to be prescribed by the
Commissioner of Internal Revenue, with
the approval of the Secretary of the
Treasury or his delegate. These pro-
posed regulations relate to the admin-
istrative provisions under chapter 70 of
Subtitle P of the Internal Revenue Code
of 1954, Prior to the final adoption of
such regulations, consideration will be
given to any data, views, or arguments
pertaining thereto which are submitted
in writing, in duplicate, to the Commis-
sloner of Internal Revenue, Attention
T:P, Washington 25, D. C., within the
period of 30 days from the date of pub-
lication of this notice in the FEDERAL
ReoisTER. The proposed regulations are
to be issued under the authority con-
tained in section 7805 of the Internal
Revenue Code of 1954 (68BA Stat, 917;
26 U.8S.C.7805),

[sEar] RusselL C. HARRINGTON,
Commissioner of Internal Revenue.

The following regulations relating to
jeopardy, bankruptey and receiverships
are prescribed under chapter 70 of the ¢
Internal Revenue Code of 1954, and ex-
cept a5 otherwise specifically provided
therein are effective on and after August
17, 1954, and are applicable with respect
to taxes imposed under the Internal Reve
enue Code of 1954:

JEOPARDY, BANKRUPICY AND RECEIVERSHIPS
»

JEOPARDY
Sec.
301.6851

801.6851-1
301,658

Statutory provisions; termine
ation of taxable year,

Termination of taxable year.

Statutory provisions; jeop-
ardy assessments of income,
estate, and gift taxes.

Jeopardy nssessments of ine
come, estate, and gift taxes.

Statutory provisions: Jeop-
prdy nssessment of taxes
other than income, estate,
and gift taxes.

Jeopardy assessment of taxes
other than income, estate,
and gift taxes.

Statutory provision; stay of
collection of Jeopardy As-
sessments.

Stay of collection of jeopardy
assessments; bond to stay
collection.

Collection of jeopardy fssess<
ment; stay of sale of selzed
property pending Tax Court
decision.

Statutory provisions: termin-
ation of extended period for
payment in case of carrye
back,

301.6861-1
301.6862

301.6862-1
301.8863
801.6863-1

301.6863-2

301.6864

BANKRUPTCY AND RECEIVERSHIPS

801.6871 (a) Statutory provisions; clalms
for income, estate, and gift
taxes Iin bankruptey and
recelvership proceedings,

801.6871 (a)~1 Immediate assessment of

ciaims for income, estate,
and gift taxes In bank-
and recelvership

8016371 (a)-2 Collection of assessed taxes
in bankruptey and ree
celverahip proceedings.

Statutory provisions; claims
for income, ostate, and gife
taxes In bankruptey and
receivership proceedings.

801.6871 (b)

Sec.

$01.6871 (b)-1 Clalms for Iincome, esiate,
and gift taxes In proceed-
ings under the Bankruptcy
Act and recelvership pro-
ceedings; claim flled de-
spito pendency of Tax
Court proceedings.

301.6872 Btatutory provisions: suspern-
sion of period On Assesd-
ment.

301.6872-1 Suspension of running of
perlod of limitations o
assessment.

301.8873 Statutory provisions; unpald
claims,

801.6873-1 Unpald claims in bank-
ruptey or receivership pro-
ceedings.

GENERAL RULES

EFFECTIVE DATE AND RELATED PROVISIONS

801.7851 Statutory provisions; appl-
cabllity of revenue laws.

JEOPARDY, BANKRUPTCY AND RECEIVERSHITS
JEOPARDY

& 301.6851 Statutory provisions; term-
ination of tazable year.

Sze, 6851, Termination of taxable year—
(8) Income tax in jeopardy—(1) In generas
1f the Secretary or his delegate finds that A
taxpayer designs quickly to depart from ihé
United States or to remove his property
therefrom, or to conceal himself or his prop-
erty therein, or to do any other act tending
to prejudice or to render wholly or partiy
ineffectual proceedings to collect the income
tax for the current or the preceding taxable
yoar unless such proceedings be brought
without delay, the Secretary or his dclca‘.:‘"-‘
shall declare the taxable period for sucd
taxpayer immediately terminated, and shall
cause notlce of such finding and declaration
to bs given the tdXpayer, together with &
demand for immediate payment of the 1ax
for the taxable period so declared terminnated
and of the tax for the preceding taxable year
or 50 much of such tax as is unpald, whethes
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or not the time otherwise allowed by Iaw
for filing return and paying the tax has
explred; and such toxes shall thereupon be-
come Immediately due and payable. In any
proceeding In court brought to enforce paye
ment of taxes made due and payable by virtue
of the provisions of this section, the finding
of the Secretary or his delegate, made as
hereln provided, whether made after notice
to the taxpayer or not, shall be for all pure
poses presumptive evidence of jeopardy.

(2) Corporation in lquidation. It the
Secretary or his delegate finds that the col-
lection of the income tax of a corporation
for the ourrent or the preceding taxable year
will be jeopardized by the distribution of all
or 8 portion of the assets of such corporation
in the liquidation of the whole or any part
of its capital stock, the Secretary or his dele-
gate shall declare the taxable perlod for such
taxpayer immediately terminated and shall
cauae notice of such finding and declaration
10 be given the taxpayer, together with s
demand for Immediate payment of the tax
for the taxable period so declared terminated
and of the tax for the preceding taxable year
or 50 much of such tax as 15 unpald, whether
or not the tlme otherwlise allowed by law
for fillng return and paying the tax hoas ex~
pired; and such taxes shall thereupon become
immediately due and payable,

(b) Reopening of taxable period. Notwithe
standing the terminstion of the taxable
period of the taxpayer by the Secretary or
his delegate, as provided in subsection (a),
ihe Secretary or his delegate may reopen such
toxable period each time the taxpayer Iis
found by the Becretary or his delegate to
bave recelved income, within the current
taxable year, since a termination of the
period under subsection (a). A taxable
period g0 terminated by the Secretary or his
delegate may be reopened by the taxpayer
(other than a nonresident allen) 1f he files
with' the Secretary or his delegate a true
and accurate return of the items of gross
Income and of the deductions and credits
allowed under this title for such taxable
period, together with such other Information
45 the Secretary or his delegate may by regue-
Istions prescribe. If the taxpayer is & none
resldent allen the taxable perlod so termle
nated may be reopened by him if he files, or
causes to be filed, with the Secretary or his
delegate s true and accurate return of his
total income derived from all sources within
the United States, In the manner prescribed
In this title,

(¢) Citizens, In the case of a cltizen of
the Unlted States or of a possession of the
United States about to depart from the
United States, the Secretary or his delegate
may, ot his discretion, walve any or all of the
requirements placed on the taxapayer by
ihls section.

(d) Departure of alien. No sllen shall
depart from the United States unless he first
Procures from the Secretary or his delegato
& certificate that he has complied with all
the cbligations imposed upon him by the
Income tax laws,

(e) Furnishing of bond where tazadble year
& closed by the Secretary or his delegate,
Payment of taxes shall not be enforced by
40y proceedings under the provisions of this
stction prior to the expiration of the time
Otherwise allowed for paying such taxes if
e taxpayer furnishes, under regulations
preseribed by the Secretary or hia delegate,
& bond to Insure the timely making of re-
turns with respect to, and payment of, such
Yixes or any ificome or excess profits taxes
for prior years.

§301.6851-1 Termination of tazable

Year, Por regulations under section 6851,
fee § 1.6851-1 of this chapter,
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§ 301.6861 Statutory provisions; jeop-
ardy assessments of income, estate, and
pift tazes.,

8xo, 68681, Jeopardy assessments of income,
estate, and gift tares—(n) Authority for
making. If the Secretary or his delegnte be-
leves that the assessment or collection of a
deficlency, as defined In section 6211, will be
Jeopardized by delay, he shall, notwithstand«
ing the provisions of section 6213 (a), imme-
diately assess such deficlency (together with
all interest, additlonal amounts, and addi-
tions to the tax provided for by law), and
notice and demand shall be made by the
Secretary or his delegate for the payment
thereof.

(b) Deficiency letters, If the jeopardy ase
sessment s made before any notice in respect
of the tax to which the jeopardy assessment
relates has been malled under section 6212
(a), then the Secretary or his delegate shall
mail o notice under such subsection within
€0 days after the making of the assessment.

(c) Amount assessadble before decision of
Tar Court. The jeopardy nasessment may bhe
made in respect of a deflclency greater or
less than that notice of which has been
malled to the taxpayer, despite the provisions
of section 6212 (¢) prohibiting the deter
mination of additional deficlencles, and
whether or not the taxpayer has theretoforo
filed & petition with the Tax Court. The Spe-
retury or his delegate may, at any time before
the decislon of the Tax Court is rendered,
abate xuch assessment, or any unpaid portion
thereof, to the extent that he belleves the
assessment to be excessive In amount, The
Becretary or his delegate shall notify the
Tax Court of the amount of such assessment,
or sbatement, if the petition is filed with the
Tax Court before the making of the assoss-
ment or 1= subsequently filed, and tho Tax
Court shall have jurisdiction to redetermine
the entire amount of the deficlency and of
all amounts nssessed st the sume time in
connection therewith.

(d) Amount assessable after decision of
Tox Court, If the jeopardy assessment Is
made after the decision of the Tax Court is
rendered, such nssessment may be made only
in respect of the deficlency determined by
the Tax Court In {ts declsion.

(o) Expiration of right to assess. A jeop-
ardy assessment may not be made after the
decision of the Tax Court has become final
or after the taxpayer has filed a petition for
review of the decision of the Tax Court.

(f) Collection of unpaid amounts. When
the petition has been filled with the Tax
Court and when the amount which should
have been assessed has been determined by
& decision of the Tax Court which has be-
come final, then any unpald portion, the
collection of which has been stayed by bond
88 provided in section 6863 (b) shall be col-
lected as part of the tax upon notice and
demand from the Secretary or his delegate,
and any remalning portion of the assess-
ment shall be abated. If the smount already
collected exceeds the amount determined as
the amount which ehould have been assessed,
such excess shall be credited or refunded to
the taxpayer as provided in sectlon 6402,
without the filing of clalm therefor. If the
amount determined as the amount which
should have been asscssed is greater than
the amount nctually assessed, then the dif-
ference shall be nssessed and shall be col-
Jected ns part of the tax upon notice and
demand from the Sccretary or his delegate,

(g) Abatement {f feopardy does mot exist,
The Secretary or his delegato may abute the
Jeopardy assessment If he finds that jeopardy
does not exist. Such abatement may not be
made after a declsion of the Tax Court in
respect of the deficlency has been rendered
or, if no petition is filed with the Tax Court,
After the explration of the period for filing
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such petition. The period of limitation on
the making of assessments and levy or a
proceeding in court for collection, in respect
of any deficlency, shall be determined as If
the ¥y assessment so abated had not
been made, except that the running of such
period shall in any event be suspended for
the pericd from the date of such jeopardy
assessment until the expiration of the 10th'
day after the day on which such Jecpardy
assessment s abated, -

(h) Cross references. (1) For the effect
of the furnishing of security for payment,
see section 6863, ;

(2) For provision permitting immediate
levy in case of jeopardy, see section 6331 (a).

§ 301.6861-1 Jeopardy assessments of
income, estate, and gift tares—(a) Ate
thority for making. If a district direcs
tor believes that the assessment or cole
lection of a deficiency In income, estate,
or gift tax will be jeopardized by delay,
he is required to assess such deficiency
immediately, together with the interest,
additional amounts, and additions to the
tax provided by law. A jeopardy assesse
ment may be made before the mafling
of the notice of deficiency provided by
section 6212, or after the mailing of such
notice and at any time before a decision
of the Tax Court has become final, or
before the filing of a petition for review
of a decision rendered by the Tax Court.
However, a jeopardy assessment for a
taxable year under section 6861 cannot
be made after a decision of the Tax
Court with respect to such taxable year
has become final (see section 7481) or
after the taxpayer has filed a petition’
for review of the decision of the Tax
Court with respect to such taxable year,
In the case of a deficiency determined
by a decision of the Tax Court which has
become final or with respect to which'
the taxpayer has filed a petition for
review and has not filed a bond as pro=|
vided In section 7485, assessment may be
made in accordance with the provisions
ggs section 6215, without regard to section’

1.

(b) Amount of jeopardy assessment.
If & notice of a deficiency is mailed to
the taxpayer before it Is discovered that
delay would jeopardize the assessment or
collection of the tax, a jeopardy assess=,
ment may be made in an amount greater
or less than that included in the de-'
ficlency notice. If a deficlency 15 ase
sessed on account of jeopardy efter the
decision of theé Tax Court is rendered,
the jeopardy assessment may be made
only with respect to the deficiency deter=
mined by the Tax Court.

(¢) Jurisdiction of Tax Court. If the
jeopardy assessment is made befors the
notice in respect of the tax to which the
Jeopardy assessment relates has been
mailed pursuant to section 6212 (a), the
district..director shall, within 60 days
after the making of the assessment, send
the taxpayer a notice of deficiency pur-
suant to such subsection. The taxpayer
may file a petition with the Tax Court
for a redetermination of the amount of
the deficlency within the time prescribed ~
in section 6213 (a). If the petition of -
the taxpayer is filed with the Tax Court,
either before or after the making of the
Jeopardy assessment, the district director
is required to notify the Tax Court of
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such assessment or of any abatement
thereof, and the Tax Court has juris=
diction to redetermine the amount of
the deficiency, together with all other
amounts assessed at the same time in
connection therewlth,

(d) Payment and collection of jeope
ardy assessment. After a jeopardy
assessment has been made, the district
director is required to send notice and
demand to the taxpayer for the amount
of the jeopardy assessment. Regardless
of whether the taxpayer has filed a peti-
tion with the Tax Court, he is required
to make payment of the amount of such
assessment (to the extent that it has not
been abated) within 10 days after the
sending of notice and demand by the dis-
trict director, unless before the expira-
tion of such 10-day period he files with
the district director a bond as provided
in section 6863. Section 6331 provides
that, if the district director makes a find-
ing that the collection of the tax is in
Jeopardy, he may make demand for im-
mediate payment of the amount of the
feopardy assessment and, in such case,
the taxpayer shall immediately pay such
amount or shall immediately file the
bond provided in section 6863. If a peti-
tion is not filed with the Tax Court with-
in the period prescribed in section 6213
(a), the district director will be so ad-
vised, and, if collection of the deficlency
has been stayed by the timely filing of &
bond as provided in section 6863, he
should then give notice and make de-
mand for payment of the amount as-
sessed plus interest. After the Tax Court
has rendered its declslon and such de-
cision has become final, the district die
rector will be notified of the action taken.
He will then send notice and demand for
payment of the unpaid portion of the
amount determined by the Tax Court, the
collection of which has been stayed by
the bond. If the amount of the jeopardy
assessment is less than the amount de-
termined by the Tax Court, the difference
will be assessed and collected as part of
the tax upon notice and demand from
the district director. If the amount of
the jeopardy assessment is in excess of
the amount determined by the Tax
Court, the unpaid portion of such excess
will be abated. If any part of the excess
amount has been pald, it will be credited
or refunded to the taxpayer as provided
in section 6402, without the filing of
claim therefor.

(e) Abatement of cxcessive assess-
ment. The district director may, at any
time before the decision of the Tax Court
is rendered, abate such assessment, or
any unpaid portion thereof, to the extent
that he believes the assessment to be ex-
cessive In amount,

(f) Abatement if jeopardy does not
exist, (1) The district director may
abate a jeopardy assessment in whole or
in part, if it is shown to his satisfaction
that jeopardy does not exist. An abate-
ment may not be made under this para=-
graph after a decision of the Tax Court
in respect of the deficiency has been
rendered or, if no petition is filed with
such court, after the expiration of the
period for filing such petition.

(2) After abatement of a jeopardy ase
sessment in whole or in part, the district

PROPOSED RULE MAKING

director may proceed to assess and collect
a deficiency in the manner authorized by
law as If the jeopardy assessment or part
thereof so abated had not existed. If a
notice of deficiency has been sent to the
taxpayer before the abatement of the
Jjeopardy assessment in whole or in part,
whether such notice was sent before or
gfter the making of the assessment, such
abatement will not affect the validity of
the notice or of any proceedings for re-
determination based thereon. The peri-
od of limitation on the making of assess-
ments and the beginning of levy or a
proceeding in court for collection in re-
spect of any deficiency shall be deter-
mined as if the jeopardy assessment so
abated had not been made, except that
the running of such period shall in any
event be suspended for the period from
the date of such jeopardy assessment un-
til the expiration of the tenth day after
the date on which such jeopardy assesse
ment is abated in whole or in part, The
provisions of this subparagraph may be
illustrated by the following example:

Exzample, On March 18, 1958, 28 days be-
fore the last day of the 3-year period of
limitations on assessment, & jeopardy assess«
ment is made in respect of a proposed defl-
clency, On May 2, 1868, before the malling
of the notice of deficlency provided by sec-
tlon 6861 (b), this assessment is abated. By
virtue of this subparagraph, the last day of
the period of limitations for the making of
an assessment Is June 9, 1858, that is, the
thirty-clghth day after the date of the
abatement, If the notice of deficlency pro-
vided for In section 6861 (b) had been sent
before the abatement, the running of the
period of limitations on sssessment would
have been suspended pursuant to the pro-
visions of section 6503 (a).

(3) Request for abatement of a jeop-
ardy assessment, because jeopardy does
not exist, shall be filed with the district
director, shall state fully the reasons for
the request, and shall be supported by
such evidence as will enable the district
director to determine that the collection
of the deficiency is not in jeopardy., See
paragraph (e) of this section with re-
spect to the abatement of jeopardy as-
sessments which are excessive in amount,

§ 301.6862 Statulory provisions; jeop«
ardy assessment of tares other than in-
come, estate, and gift taxes.

Bre. 0862, Jeopardy assessment of taxes
other than income, estats, and gift tazes—
(8) Immediate assessment. If the Secretary
or his delegate belleves that the collection of
any tax (other than income tax, estate tax,
and gift tax) under any provision of the
internal revenue laws will be Jeopardized by
delay, he shall, whether or not the time
otherwlse prescribed by law for making re-
turn and paying such tax has expired, im-
mediately assess such tax (together with all
interest, addftionnl amounts, and additions
to the tax provided for by law). Suoch tax,
additions to the tax, and interest shall there-
upon become immediately due and payable,
and immediate notice and demand shall ba
made by the Secretary or his delegate for the
payment thereof.

(b) Immediate levy. For provision per-
mitting Immediate levy in case of jeopardy,
see section 6331 (a).

§ 301.6862-1 Jeopardy assessment of
taxes other than income, estate, and gijt
tares., (a) If the district director be-
lieves that the collection of any tax
(other than income, estate, or gift tax)

.

will be jeopardized by delay, he shall,
whether or not the time otherwise pre.
scribed by law for filing the return or
paying such tax has expired, immediately
assess such tax, together with all inter-

.est, additional amounts and additions

to the tax provided by law. For example,
assume that a taxpayer incurs on Janu-
ary 18, 1955, liability for admissions tax
imposed by section 4231, that the last day
on which return and payment of such
tax is required to be made is April 30,
1955, and that on January 18, 1855, the
district director determines that collec-
tion of such tax would be jeopardized by
delay, In such case, the district director
shall immediately assess the tax

(b) The tax, interest, additional
amounts, and additions to the tax will,
upon assessment, become immediately
due and payable, and the district direc«
tor shall, without delay, issue a notics
and demand for payment thereof in
full. Upon failure or refusal to pay the
amount demanded, collection thereof by
levy shall be lawful without regard to the
10-day period provided in section 6351
(a). However, the collection of the
whole or any part of the amount of the
jeopardy assessment may be stayed by
timely filing with the district director a
bond as provided In section 6863.

§ 301.6863 Statutory provisions: stay
o/ collection of jeopardy assessments.

B8ec. 6883, Stay of collection of jeopardy ote
sessments—(a) Bond to stay callection,
When a jeopardy assessment has been made
under section 6861 or 6862, the cailection of
the whole or any amount of stuch asseasment
may be stayed by filing with the Secretary
or his delegate, within such time as may bo
fixed by regulations prescribed by the Secre-
tary or his delegate, a bond in an amount
equal to the amount as to which the stay Ia
desired, conditioned upon the payment of
the amount (together with Interest thereon)
the collection of which Is stayed, at the tims
at which, but for the making of the jeopardy
nsséssment, such amount would be due,
Upon the filing of the bond tha collection of
50 much of the amount assessed as Is covered
by the bond shall be stayed. The taxpajyer
shall have the right to walve such stay at
any time In respect of the whole or any part
of the amount covered by the bond, and if
as a result of such waiver any part of the
amount covered by the bond 1s paid, then the
bond shall, at the request of the taxpayer,
be proportionately reduced. If any portion
of the jeopardy assessment is abated, tbe
bond shall, at the request of the taxpayer,
be propértionately reduced.

(b) Further conditions in case of income,
estate, or gift tazxes, In the case of taxes sub-
Ject to the jurisdiction of the Tax Court—

(1) Prior to petition to Tax Court. If ibe
bond 1s given before the taxpayer has filed
his petition under section 6212 (a), the bond
shall contain » further condition that if &
petition 15 not flled within the perlod pro-
vided in such section, then the amount, the
collection of which Is stayed by the bond,
will be paid on notice and demand at any
time after the expiration of such period,
together with interest thereon from the date
of the jeopardy notice and demand to the
date of notice and demand under this para-
graph,

(2) Effect of Tar Court decision. The bond

shall be conditioned upon the payment of

80 much of such assessment (collection of
which 1s stayed by the bond) as 15 not abated
by a decision of the Tax Court which has
become final, If the Tax Court determines

that the amount nssessed I greater than the
amount which should have been aasessed,
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then when the decislon of the Tax Court is
rendered the bond ghall, at the request of
the taxpayer, be proportionately reduced.

(8) Stay of sale of seized property pende
ing Tax Court decision—(A) General rule.
Where, notwithstanding the provisions of
section 6213 (a), & Jeopardy assessment has
beens made under section 6861 the property
scized for the coliection of the tax shall not
be sold—

(1) If section 6861 (b) is spplicable, prior
to the issusnce of the notice of deficlency
snd the expiration of the time provided in
section 6218 (a) for filing petition with the
Tax Court, and

(11) 1f petition is filed with the Tax Court
(whether before or after the making of such
jeopardy assessment under section 6861),
prior to the expiration of the period during
which the assessment of the deficiency would
be prohibited if gsection 6861 (a) were not
spplicable.

(B) Ezceptions.
sold if—

(1) the taxpayer consents to the sale,

(11) tho Secretary or his delegnte dotere
mines that the expenses of conservation and
maintenance will greatly reduce the net
proceeds, or

(ii1) the property is of the type described

in section 6336,

(C) Applicability, Subparagraphs (A)
snd (B) shall be applicable only with respect
to A jeopardy assessment made on or after
January 1, 1965, and shall apply with respect
to taxes Imposed by this title and with re-
spect to taxes imposed by the Internal Reve-
nue Code of 1039,

§301.6863-1 Stay of collection of
jeopardy assessments; bond to stay col«
lection—(a) General rule. (1) The col=-
lection of a jeopardy assessment of any
tax may be stayed by filing with the dis-
trict director a bond on the form to be
furnished by the district director upon
request.

(2) The bond may be filed—

(1) At any time before the time collec=
fion by levy is authorized under section
6331 (a), or

(ii) After collection by levy is author=
ized and before levy is made on any prop=
erty or rights to property, or

(il1) In the discretion of the district
director, after any such levy has been
made and before the expiration of the
period of imitations on collection.

(3) The bond must be in an amount
equal to the portion (including interest
thereon to the date of payment as cal-
culated by the district director) of the
jeopardy assessment collection of which
is sought to be stayed. See section 7101
and the regulations thereunder, relating
to the form of bond and the sureties
thereon. The bond shall be conditioned
upon the payment of the amount (to-
gether with interest thereon), the col-
lection of which Is stayed, at the time at
which, but for the making of the jeop-
ardy assessment, such amount would be
due. For example, if petition for rede-
termination is filed with the Tax Court,
the bond shall be conditioned upon pay-
ment of the amount at the time the
decision of the Tax Court becomes final,

(4) Upon the filing of a bond in ac-
cordance with this section, the collection
of 50 much of the assesment as is covered
by the bond will be stayed. The taxe
payer at any time waive the stay of col-
lection of the whole or any part of the
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Such property may be
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amount covered by the bond. If as &
result of such waiver any part of the
amount covered by the bond is pald, or
if any portion of the jeopardy assess-
ment is abated by the district director,
then the bond shall at the request of
the taxpayer be proportionately reduced,

(b) Additional conditions applicable
to income, estate, and gift tar assess=
ments., In the case of a jeopardy
assessment of income, estate, or gift tax,
the bond must be conditioned upon tha
payment of so much of the amount in-
cluded therein as is not abated by a de-
cision of the Tax Court which has
become final, together with the interest
on such amount. If the Tax Court de-
termines that the amount assessed Is
greater than the corect amount of the
tax, the bond will be proportionately re-
duced at the request of the taxpayer
after the Tax Court renders its decision.
If the bond is given before the taxpayer
has filed his petition with the Tax Court,
it must contain a further condition that
if a petition is not filed before the ex-
piration of the period provided in sec-
tion 6213 (a) for the filing cf such
petition, the amount stayed by the bond
will be paid upon notice and demand at
any time after the expiration of such
period, together with interest thereon
at the rate of 6 percent per annum from
the date of the jeopardy notice and de-
mand to the date of the notice and de-
mand made after the expiration of the
period . for filing petition with the Tax
Court,

§ 301.6863-2 Collection of jeopardy
assessment; stay of sale of seized prop=-
erty pending Tax Court decision—(a)
General rule. In the case of a jecpardy
assessment made after December 31,
1954, of income, estate, or gift tax im-
posed by the Internal Revenue Code of
1954 or 1939, any property selzed for
the collection of such assessment shall
not (except as provided in paragraph
(b) of this section) be sold—

(1) Until the expiration of the period
provided in section 6213 (a) within
which the taxpayer may file a petition
fordredetemmauon with the Tax Court,
an

(2) If a petition for redetermination is
filed with the Tax Court (whether before
or after the making of the jeopardy as-
sessment), untll the decision of the Tax
Court becomes final, except that a pe-
tition for review of the Tax Court de-
cision will not operate as a further stay
of the sale of the seized property unless
the taxpayer files a bond as provided in
section 7485.

(b) Ezceptions. Notwithstanding the
provisions of paragraph (a) of this sec-
tion, any property selzed may be sold—

(1) If the taxpayer files with the dis-
trict director a written consent to the
sale, or

(2) If the district director determines
that the expenses of conservation and
maintenance of the property will greatly
reduce the net proceeds from the sale of

such property, or '

(3) If the property is of a type to
which section 6336 (relating to sale of
perishable goods) is applicable,
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$ 301.6864 Statutory provisions; ter-
mination of extended period for pay-
ment in case of carryback.

Sko. 6884, Termination of extended period
jJor payment in case of carrybaok. For ter-
mination of extensions of time for payment
of income tax granted to corporations ex-
pecting carrybacks in case of jeopardy, see
gection 6164 (h).

BANKRUPTCY AND RECEIVERSHIPS

§ 301.6871(a)  Statutory provisions;
claims for income, estate, and gift taxes
in bankruptey and receivership proceed-
ings.

Sxo. 6871, Claims for {ncome, estate, and
gife taxes in bankruptoy and receivership
proceedings—(a) Immediate assessment,
Upon the adjudication of bankruptey of any
taxpayer In any liquidating proceeding, the
approval of A petition of, or against, any taxe
payer in any other bankruptey proceeding,
or the appointment of a recelver for any tax-
payer in any recelvership proceeding before
any court of the United States or of any State
or Territory or of the District of Columbin,
any deficlency (together with all interest,
additional amounts, or additions to the tax
provided by law) determined by the Secre.
tary or his delegate in respect of & tax ime
posed by subtitie A or B upon such taxpayer
shall, despite the restrictions imposed by gec-
tion 6213 (a) upon assessments, be immedi«
ately assessed If such deficloncy has not
theretofore been assessed in accordance with
law,

§ 301.6871 (a)-1 Immediale assess-
ment of claims for income, estate, and
gift taxes in bankruptey and receivership
proceedings., (a) Upon the adjudication
of bankruptcy of any taxpayer in any
liquidating proceeding, or the approval
of a petition of, or against, any taxpayer
in any other proceeding under the Bank-
ruptey Act, or the appointment of any
receiver for any taxpayer in a receiver-
ship proceeding before any court of the
United States or of any State or Terri-
tory or of the District of Columbia, the
district director shall immediately assess
any deficlency of income, estate, or gift
tax (together with all interest, additional
amounts, or additions to the tax pro-
vided by law), determined by him, if
such deficiency has not theretofore been
assessed In accordance with law. Such
assessment shall be made immediately,
whether or not a notice of deficiency has
been issued, and without regard to the
restrictions upon assessments under sec-
tion 6213.

(b) As used In this section and
§8301.6871 (a)-2 to 301.6873-1, inclusive,
(1) the term “proceeding under the
Bankruptcy Act” includes a proceeding
under chapters I to VII, inclusive, of the
Bankruptey Act (11 U. 8. C. ce. I-VID,
or under section 75 or 77, or chapters X
to XIII, inclusive, of such act, or any

» other proceeding under the act; and (2) -

the term “approval of a petition * * *
in any other proceeding under the
Bankruptcy Act" includes the filing of a
petition under section 75 or chapters XI
to XIII, inclusive, of the Bankruptcy Act
with a court of competent jurisdiction.

7 §301.6871 (a)-2 Collection of assessed
taxes in bankruptey -and receivership
proceedings. (a) During a proceeding
under the Bankruptcy Act or a receiver-
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ship proceeding in elther a Federal or
State court, generally the assets of the
taxpayer are under the control of the
court in which such proceeding is pend-
ing, and the collection of taxes cannot be
made by levying upon such assets. How=-
ever, any assets which under applicable
provisions of law are not under the con-
trol of the court may be subject to levy.
See paragraph (b) of thils sectlon and
§ 301.6871 (b)-1 with respect to claims
for such taxes. BSee section 6873 with
respect to collection of unpaid claims.

(b) District directors should, promptly
after ascertaining the existence of any
outstanding lability against a taxpayer
in any proceeding under the Bankruptey
Act or In any receivership proceeding,
and In any event within the time limited
by the appropriate provisions of the
Bankruptey Act, or by the appropriate
orders of the court in which such pro-
ceeding is pending, file proof of claim
covering such liability In the court in
which such proceeding is pending, Such
proof of claim should be filed whether
the unpaid taxes involved have been
assessed or not, except in cases whers
the instructions of the Commissioner
direct otherwise; for example, where the
payment of the taxes is secured by a
sufficlent bond. At the same time proof
of claim is filed with the bankruptey or
receivership court, the district director
will send notice and demand for pay-
ment to the taxpayer, together with a
copy of such proof of claim.

(¢) Under sections 3466 and 3467 of
the Revised Statutes and section 64 of
the Bankruptcy Act, taxes are entitled to

the priority over other claims therein

specified, and the trustee, receiver,
debtor in possession, or other person
designated as in contrel of the assets of
the debtor by the court in which the
proceeding under the Bankruptey Act or
receivership proceeding s pending, may
be held personally liable for failure on
his part to protect the priority of the
Government respecting taxes of which
he has notice, Sections 75 (1), 77 (e),
199, 337 (2), 455, and 659 (6) of the
Bankruptcy Act (11 U. 8. C. 203 (D, 205
(e), 599, 737 (2), 855, and 1059 (6) ) also
contain provisions with respect to the
rights of the United States relative to
priority of payment. For the filing of
returns by a trustee in bankruptcy or
by a receiver, see section 6012 (b) (3)
and 28 U. 8. C. 960. Bankruptcy courts
have jurisdiction under the Bankruptcy
Act to determine all disputes regarding
the amount and validity of taxes claimed
in a proceeding under the Bankruptcy
Act. A proceeding under the Bank-
ruptey Act or receivership proceeding
does not discharge any portion of a
claim of the United States for taxes
except in the case of a proceeding under
section 77 or chapter X of the Bank-
ruptey Act. However, the claim may be
settled or compromised as in other cases
in court.

(d) For the requirement that a re-
ceiver, trustee in bankruptcy, or other
like fiduclary give notice as to his quali-
fication as such, see section 6036 and the
regulations thereunder.

§ 301.6871 (b) Statutory provisions:
claims for income, estate, and gijt taxes

PROPOSED RULE MAKING

in bankruptey and receivership proceed-
ings.

Bre. 0871, Clalms for {ncome, estate, and
gift tares in bankruptcy ond receivership
proceedings, © * *

(b) Claim filled despite pendency of Taz
Court proceedings. In the case of & tax im-
posed by subtitle A or B clalms for the de-
ficlency and such Interest, additional
amounts, and additions to the tax may be
presented, for sdjudication in sccordance
with law, to the court before which the
bankruptcy or receivership proceeding is
pending, despite the pendency of proceed-
ings for the redetermination of the deficlency
in pursuance of a petition to the Tax Court;
but no petition for any such redetermination
sball be filed with the Tax Court after the
adjudication of bankruptey, approval of the
petition in any other bankruptcy proceed-
ing, or the appointment of the receiver.

§301.6871 (b)-1 Claims for income,
estate, and gift tares in proceedings un-
der the Bankruptey Act and receivership
proceedings; claim filed despite pendency
o} Tax Court proceedings. (a) If the
district director has determined that a
deficiency_is due In respect of income,
estate, or gift tax and the taxpayer has
filed & petition with the Tax Court before
the adjudication of bankruptcy in any
liquidating proceeding or before the ap-
proval of a petition in any other proceed-
ing under the Bankruptcy Act or before
the appointment of a receiver, the trus-
tee, receiver, debftor in possession, or
other like fiduclary, may, upon his own
motion, be made a party to the Tax Court
proceeding and thereafter may prosecute
the appeal before the Tax Court as to
that particular determination. No peti-
tion shall be filed with the Tax Court
for & redetermination of the deficiency
after the adjudication of bankruptey in
a liquidating proceeding or after the
approval of a petition in any other pro-
ceeding under the Bankruptcy Act or
after the appointment of a receiver.

(b) Even though the determination of
a deficiency is pending before the Tax
Court for redetermination, f of
claim for the amount of such clency
may be filed with the court in which the
proceeding under the Bankruptey Act or
receivership proceeding is pending with-
out awaiting final decision of the Tax
Court. In case of a final decision of the
Tax Court before the payment or the
disallowance of the claim in the proceed-
ing under the Bankruptcy Act or re-
ceivership proceeding, a copy of the Tax
Court’s decision may be filed by the dis-
trict director with the court in which
such proceeding is pending.

(¢) While a district director is re-
quired by section 6871 (a) to make im-
mediate assessment of any deficiency,
such assessment is not made as a jeop-
ardy assessment within the meaning of
section 6861, and consequently the pro-
visions of that section do not apply to
any assessment made under section 6871,
Therefore, the notice of deficiency pro-
vided In section 6861 (b) will not be
mailed. Although‘*such notice will not
be issued, a letter will be sent to the tax-
payer or to the trustee, recelver, debtor
in possession, or other like fiduciary, no-
tifying him in detall how the deficiency
was computed, that he may furnish evi-
dence showing wherein the deficlency is
Incorrect, and that upon request he will

be granted a conference by the district
director with respect to such deficiency.
However, such letter will not provide for
such a conferencé where a petition was
filed with the Tax Court before the ad-
judication of bankruptey in a liquidating
proceeding, before the approval of & pe-
tition in any other proceeding under the
Bankruptcy Act, or before the appoint-
ment of a receiver,

§301.6872 Statutory provisions; sus-
pension of period on assessment,

Seo. 6872. Suspension of period on assess-
ment. If the regulnations issued pursuant to
section 6036 require the giving of notice by
any fiduciary in any proceeding under the
Bankruptcy Act, 6F by a recelver in any other
court proceeding, to the Becretary or his
delegate of his qualification as such, the run-
ning of the period of limitations on the
making of assessments shall be suspended
for the period from the date of the institu-
tion of the proceeding to a date 30 days after
the date upon which the notice from the
recelver or other fiduciary is recelved by the
Secretary or his delegate; but the suspension
under this sentence shall in no case be for
& period In excess of 2 years.

§ 301.6872-1 Suspension of running
of period of Hmitations on assessment.
If any fiduciary in any proceeding under
the Bankruptey Act (including a trustee,
receiver, or debtor In possession) or o
receiver In any other court proceeding
is required, pursuant to section 6036, to
give notice in writing to the district di-
rector of his qualification as such, then
the running of the period of limitations
on assessment shall be suspended from
the date the proceeding is instituted to
the date such'notice is received by the
district director, and for an additional
30 days thereafter. Howeyer, the sus-
pension under this section of the run-
ning of the period of limitation on
assessment shall iIn no case exceed 2
years.

§ 301.6873 Statulory provisions; un-
paid claims.

Sye, 6873, Unpald claims—(a) Genersl
rule. Any portion of a clain for taxes al-
Jowed In a recelvership proceeding or any
proceeding under the Bankruptey Act which
is unpald shall be pald by the taxpayer upon
notice and demand from the Secretary or
his delegate after the termination of such
proceeding.

(b) Cross references. (1) For suspension
of running of period of limitations on col-
lection, see section 6503 (b).

(2) For extension of time far payment,
see section 6161 (c).

§301.6873-1 Unpaid claims in bank-
ruptcy or receivership proceedings. (a)
If any portion of the claim allowed by
the court in a receivership proceeding, or
in any proceeding under the Bankruptey
Act, remains unpaid after the termina-
tion of such proceeding, the district
director will send notice and demand for
payment thereof to the taxpayer. Such
unpaid portion with interest as provided
in section 6601 may be collected from the
taxpayer by levy or proceeding in court
within the period of limitation for col-
lection after assessment. For the general
rule as to such period of limitation, see
section 6502, and for suspensions of the
running of the period provided in section
6502, see, for example, section 6503. For
suspensions under other provisions of
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law, see, for example, section 11f of the

Bankruptey Act (11 U.S.C.20 (). Ex-

tension of time for the payment of such
unpaid amount may be granted in the
same manner and subject to the same
provisions and limitations as provided in
section 6161 (¢).

(b) Section 6873 is applicable only
where a claim for taxes is allowed in a
receivership proceeding or in a proceed-
Ing under the Bankruptoy Act. Claims
for taxes, interest, additional amounts,
or additions to the tax may be collectible
in equity or under other provisions of
law although no claim was allowed in
the proceeding because, for example,
such items were not included in a proof
of claim filed in the proceeding or no
proof of claim was filed. Except in the
case of a proceeding under section 77 or
chapter X of the Bankruptey Act, a tax
or a lability In respect thereof is not
discharged by a proceeding under such
act, whether or not a claim is filed in
such proceeding, and provisions suspend-
{ng the running of the period of limita-
tion on the collection of taxes are appli-
cable, whether or not a claim is filed in
such proceeding.

GENERAL RULES
EFFECTIVE DATE AND RELATED PROVISIONS

£ 301.7851 Statutory provisions; ap=-
plicability of revenue laws.

8ec. 7851, Applicability of revenue laws—
(a) General rules, Except as othorwise pro-
vided in any section of this title—

- - - - -

(6) Subtitle F.

(A) General rule. The provisions of sub-
title P {including chapter 70, relating to
jeopardy, bankruptey and receiverships] shall
take effect on the day after the date of enact-
ment of this title and shall be applicable with
reapect to any tax imposed by this
title, ®* ® *

. - - » -
[F. R, Doc. 56-0088; Filed, Dec. 5, 1056;
8:50 a, m.)

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

[7 CFR Part 9361

FreEsH BARTLETT Prars, PLUMS, AND
ELsERTA PEACHES GROWN IN CALIFORNIA

ORDER DIRECTING THAT A REFERENDUM BE
CONDUCTED; DESIGNATION OF REFERENDUM
AGENTS TO CONDUCT SUCH REFERENDUM;
AND DETERMINATION OF REPRESENTATIVE
PERIOD

Pursuant to the applicable provisions
of Marketing Agreement No. 85, as
amended, and Order No. 36, as amended
(7 CFR Part 936), and the applicable
provisions of the Agricultural Market-
ing Agreement Act of 1937, as amended
(48 Stat, 31, as amended; 7 U, S. C. 601
et seq.), it is hereby directed that a
referendum be conducted during the 2-
month period of December 1958 and
January 1957, among the producers who,
during the current marketing season be-
ginning on March 1, 18956 (which period
is hereby determined to be a representa-

- tive period for the purposes of such
referendum), were engaged, in the State
of California, in the production of any
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fruit (as such term is defined in the
amended marketing agreement and
order) for shipment in fresh form to
determine whether such producers favor
the termination of the said amended
marketing agreement and order as to any
one or more of the fruits covered thereby.
Oscar H, Chapin and Harry J. Krade of
the Fruit and Vegetable Division, Agri-
cultural Marketing Service, _United
States Department of Agriculture, are
hereby designated as agents of the Secre-
tary of Agriculture to perform, jointly or
severally, the following functions in con-
nection with the referendum:

(a) Conduct said referendum In the
manner herein prescribed:

(1) By determining the time of com=-
mencement and termination of the per-
fod of the referendum, and by giving
opportunity to each of the aforesaid pro-
ducers to cast his ballot, in the manner
herein authorized, relative to the afore-
sald termination of the amended market-
ing agreement and order, on a copy of
the appropriate ballot form. A cooper=-
atlve association of such producers, bona
fide engaged in marketing any such fruit
or in rendering services for or advancing
the interests of the producers of such
fruits, may vote for the producers who
are members of, stockholders in, or under
contract with, such cooperative associa~
tion (such vote to be cast on a copy of
the appropriate ballot form); and the
vote of such cooperative association shall
be considered as the vote of such
producers.

(2) By giving public notice, as pre=-
scribed in (a) (3) hereof, (1) of the time
during which the referendum will be
conducted, (i) that any ballot may be
cast by mail, and (iil) that all ballots so
cast must be addressed to the Western
Marketing Field Office, Fruit and Vege-
table Division, Room 302, 701 K Street,
Sacramento 14, California, and the time
prior to which such ballots must be re-
celved at such office.

(3) By giving public notice (1) by uti-
lizing available agencies of public infor-
mation  (without advertising expense),
including both press and radio facilities
in the State of California; (i) by malling
a notice thereof (including a copy of the
appropriate ballot form) to each such
cooperative association and to each pro-
ducer whose name and address are
known; and (iil) by such other means as
sald referendum agents or any of them
may deem advisable,

(4) By conducting meetings of pro=-
ducers and arranging for balloting at the
meeting places, If said referendum agents
or any of them determine that voting
shall be at meetings. At each such meet-
ing, balloting shall continue until all of
the producers who are present, and who
desire to do s0, have had an opportunity
to vote. Any producer may cast his bal-
lot at any such meeting in leu of voting
by mail. )

(5) By giving ballots to producers at
the meeting, and receiving any ballots
when they are cast,

(6) By securing the name and address
of each person casting a ballot, and in-
quiring into the eligibliity of such person
to vote in the referendum.

(7) By giving public notice of the time
and place of each meeting authorized
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hereunder by posting a notice thereof, at
least two days In advance of each such
meeting, at each such meeting place, and
in two or more public places within the
applicable area; and, so far as may be
practicable, by glving additional notice in
the manner prescribed in paragraph (a)
(3) hereof.

(8) By appointingany persons deemed
necessary or desirable, to assist the said
referendum agents in pepforming their
duties hereunder. Each such person so
appointed shall serve without compensa-
tion and may be authorized, by the said
referendum agents or any of them, to
perform any or all of the functions set
forth In paragraphs (a) (5, (6, (T)
and (8) hereof (which, in the absence of
such appointment of subagents, shall be
performed by sald referendum agents) in
accordance with the requirements herein
set forth; and shall forward to the West-
ern Marketing Field Office, Fruit and
Vegetable Division, Room 302, 701 K
Street, Sacramento 14, California, ime«
mediately after the close of the refer-
endum, the following:

(1) A register containing the name
and address of each producer to whom a
ballot form was given;

(i) A register containing the name
and address of each producer from whom
an executed ballot was received;

(ifiy All of the ballots recelved by the
respective referendum agent in connec-
tion with the referendum, together ‘with
a certificate to the effect that the ballots
forwarded are all of the ballots cast and
which were received by the respective
agent during the referendum period;

(iy) A statement showing when and
where each notice of referendum posted
by said agent was posted and, if the
notice was mailed to producers, the mail-
ing list showing the names and addresses
to which the notice was mailed and the
time of such mailing; and

(v) A detalled statement reciting the
method used in giving publicity to such
referendumn.

(b) Upon receipt by the sald Western
Marketing Field Office of all ballots cast
in accordance with the provisions hereof,
Oscar H. Chapin, who is hereby desig-
nated as agent-in-charge, shall: (1) can-
vass the ballots and prepare and submit
to the Secretary a detailed report cover=
ing the results of the referendum, the
manner in which the referendum was
conducted, the extent and kind of public
notice given, and all other information
pertinent to the full analysis of the refer-
endum and {its results; and (i) forward
such report, together with the ballots and
other information and data, to the Frult
and Vegetable Division, Agricultural
Marketing Service, United States De-
partment of Agriculture, Washington 25,
D

h o

(¢) Each referendum agent and ap-
pointee pursuant hereto shall not refuse
to accept a ballot submitted or cast; but
should they, or any of them, deem that
a ballot should be challenged for any
reason, or if such ballot is challenged by
any other person, said agent or appointee
shall endorse above his signature, on the
back of said ballot, a statement that such
ballot was challenged, by who challenged,
gnd the reasons therefor; and the num-
ber of such challenged ballots shall be
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stated when they are forwarded as proe
vided herein.

(d) All ballots shall be treated as con«
fidential.

The Director of the Frult and Vege=
table Division, Agricultural Marketing
Service, United States Department of
Agriculture, is hereby authorized to pre-
scribe additional instructions, not incon«
sistent with the provisions hereof, to
govern the p ure to be followed by
the said referendum agents and ap-
pointees In conducting said referendum.

Coples of the text of the aforesaid
amended marketing agreement and or-
der, and of this order, may be examined
in the Office of the Hearing Clerk, United
States Department of Agriculture, Room
112, Administration Building, Washing-
ton 25, D. C,, at the offices of the Field
Representatives, Frult and Vegetable
Division, Agricultural Marketing Serve
ice, Room 302, 701 K Street, Sacramento,
California, or at the office of the Cali-
fornia Tree Frult Agreement, 1515 Ninth
Street, Sacramento, California.

Ballots to be cast In‘the referendum,
and other necessary forms and instruc-
tions, may be obtained at said offices of
the Field Representatives, or from any
referendum agent or appointee hereun-

(48 Stat, 31, as amended; 7 U. 8, C. 601 et
8eq.)

Dated: November 30, 1956,

[sear) EarL L. Burz,
Assistant Secretary.

[F. R. Doc. B6-0970; Filed, Dec, B, 1056;
8:40 a. m.]

[ 7 CFR Part 959 1

Inise Porators GrRowN IN MODOC AND
S1SKIvYoU COUNTIES, CALIF,, AND IN ALL
COUNTIES IN OREGON EXCEPT MALHEUR
CouNty

KOTICE OF PROPOSED EXPENSES AND RATE
OF ASSESSMENT

Notice is hereby given that the Secre-
tary of Agriculture is considering the
approval of the expenses and rate of
assessment hereinafter set forth, which
were recommended by the Oregon-Cali-
fornia Potato Committee, established
pursuant to Marketing Agreement No.
114, as amended, and Order No. 59, as
amended (7 CFR Part 959; 20 FP. R.
7068), regulating the handling of Irish
potatoes grown in Modoc and Siskiyou
Counties in California and in all coun-
tles In Oregon except Malheur County,
issued under the Agricultural Market-
ing Agreement Act of 1937, as amended
(48 Stat. 31, as amended; 7 U. 8. C. €01
et seq.).

Consideration will be given to any
data, views, or arguments pertaining
thereto, which are filed with the Direc~
tor, Fruit and Vegetable Division, Agri-
cultural Marketing Service, United
States Department of Agriculture, Wash-
ington 25, D. C., not later than 15 days
following publication of this notice in
the Feprrat RsecisTer. The proposals
are as follows:

RULES AND REGULATIONS

§ 859.209 Ezpenses and rate of assess=
ment.’ (a) The reasonable expenses that
are likely to be incurred by the Oregon-
California Potato Committee, estab-
lished pursuant to Marketing Agreement
No. 114, as amended, and Order No, 59,
as amended, to enable such commitiee
to perform its functions pursuant to the
provisions of aforesaid amended market~
ing agreement and order during the fiscal
period ending June 30, 1957, will amount
to $19,150.00.

(b) The rate of assessment to be paid
by each handler, pursuant to Marketing
Agreement No. 114, as amended, and
Order No. 59, as amended, shall be three-
eighths cent ($0.00375) per hundred-
weight of potatoes handled by him as the
first handler thereof during said fiscal
period.

(¢) The terms used in this section shall
have the same meaning as when used in
Marketing Agreement No. 114, as amend=
ed, and Order No. 59, as amended (7 CFR
Part 959; 20 F. R. 7068).

(Sec. 5, 49 Btat, 753, as nmended; 7 U. 8. C.
608¢)

Dated: November 30, 1956.

[searLl] S. R, Smrrn,
Director,
Fruit and Vegetable Division.

[P, R, Doc, 56-9960; Filed, Dec, 5, 1056;
8:46 a. m.)

[ 7 CFR Part 9621
Faesy PrAcHES GROWN IN GEORGIA

ORDER DIRECTING THAT A REFERENDUM EBE
CONDUCTED; DESIGNATION OF REFERENDUM
AGENTS TO CONDUCT SUCH REFERENDUM;
AND DETERMINATION OF REPRESERTATIVE
PERIOD

Pursuant to the applicable provisions
of Marketing Agreement No, 99, as
amended, and Order No. 62, as amended
(7 CFR Part 962), and the applicable
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (48
Stat, 31, as amended; 7 U. S. C. 601 et
geq.), it is hereby directed that a refer-
endum be conducted among the growers
who, during the calendar year 1958
(which period is hereby determined to be
a representative period for the purpose
of such referendum), were engaged, in
the State of Georgia, in the production of
peaches for market to determine whether
such growers favor the termination of the
sald amended marketing agreement and
order. M. F. Miller and W. R. Cleveland
of the Fruit and Vegetable Division, Ag-
ricultural Marketing Service, United
States Department of Agriculture, are
hereby designated as agents of the Sec-
retary of Agriculture to perform, jointly
or severally, the following functions in
connection with the referendum:

(a) Conduct said referendum in the
manner herein prescribed:

(1) By giving opportunity to each of
the aforesaid growers to cast his ballot, in
the manner herein authorized, relative to
the aforesaid termination of the amended
marketing agreement and order, on a
copy of the appropriate ballot form. A

cooperative association of such growers,
bona fide engaged in marketing fresh
peaches grown in the State of Georgia
or in rendering services for or advanocing
the interests of the growers of such
peaches, may vote for the growers who
are members of, stockholders in, or under
contract with, such cooperative associa-
tion (such vote to be cast on a copy of
the appropriate ballot form), and the
vote of such cooperative association shall
be considered as the vote of such growers.

(2) By determining the time of com-
mencement and termination of the peri-
od of the referendum and by giving
public notice, as prescribed in (a) (3)
hereof, (i) of the time during which the
referendum will be conducted, (ii) that
any ballot may be cast by malil, and i)
that all ballots so cast must be addressed
to the Fruit and Vegetable Division, Ag-
ricultural Marketing Service, P. O, Box
19, Lakeland, Florida, and the time prior
to which such ballots must be post-
marked.

(3) By giving public notice (i) by uti-
lizing available agencies of public infor-
mation (without advertising expense),
including both press and radio facilities
in the State of Georgia; (i) by mailing
a notice thereof (including a copy of the
appropriate ballot form) tq each such
cooperative assoclation and to each
grower whose name and address are
known; and (i) by such other means
ps sald referendum agents or any of
them may deem advisable.

(4) By conducting meetings of grow-
ers and arranging for balloting at the
meeting places, if said referendum agents
or any of them determine that voting
shall be at meetings. At each such meet-
ing, balloting shall continue until all of
the growers who are present, and who
desire to do so, have had an opportunity
to vote, Any grower may cast his bal-
lot at any such meeting in lieu of voting
by mail.

(5) By giving ballots to growers at the
meeting; and recelying any ballots when
they are cast.

(6) By securing the name and address
of each person casting a ballot, and in-
quiring into the eligibility of such per-
son to vote in the referendum.

(7) By glving public notice of the
time and place of each meeting author-
ized hereunder by posting a notice
thereof, at least two days in advance of
each such meeting, at each such meet-
ing place, and in two or more public
places within the applicable area; and,
g0 far as may be practicable, by giving
additional notice in the meanner pre-
scribed in paragraph () (3) hereof.

(8) By appointing any county agricul-
tural agent in the State of Georgia, and
any other persons deemed necessary or
desirable, to assist the sald referendum
agents in performing their duties here-
under. Each county agricultural agent
and other person 30 appointed shall
serve without compensation and may be
authorized, by the said referendum
agents or any of them, to perform any or
all of the functions set forth In para-
graphs (a) (), (8), (7), and (8) hereof
(which, in the absence of such appoint-
ment of subagents, shall be performed by
said referendum agents) In accordance
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with the requirements herein set forth;
and shall forward to M. F. Miller, Field
Representative, Pruit and Vegetable Di-
vision, Agricultural Marketing Service,
P. O. Box 19, Lakeland, Florida, im=-
mediately after the close of the refer-
endum, the following:

(i) A register containing the name
and address of each grower to whom &
ballot form was given;

(i) A register containing the name
and address of each grower from whom
an executed ballot was received;

(iif) All of the ballots received by the
respective referendum agent in connec-
tion with the referendum, together with
a certificate to the effect that the bal-
lots forwarded are all of the ballots cast
and which were received by the respec-
tive agent during the referendum period;

(iv) A statement showing when and
where each notice of referendum posted
by said agent was posted and, if the
notice was malled to growers, the mail-
ing list showing the names and ad-
dresses to which the notice was mailed,
and the time of such malling; and

(v) A detailed statement reciting the
method used In giving publicity to such
referendum.

(b) Upon receipt by M. F. Miller of
all ballots cast in accordance with the
provisions hereof, he shall canvass the
ballots and prepare and submit to the
Secretary a detailed report covering the
results of the referendum, the manner
in which the referendum was conducted,
the extent and kind of public notice
given, and all other Information perti-
nent to the full analysis of the referen-
dum and its results; and shall forward
such report, together with the ballots
and other Information and data, to the
Fruit and Vegetable Division, Agricul-
tural Marketing Service, United States
?epartmeixt of Agriculture, Washington

5,D.C.

(¢) Each referendum agent and ap-
pointee pursuant hereto shall not refuse
to accept a ballot submitted or cast; but
should they, or any of them, deem that
a ballot should be challenged for any
reason, or if such ballot is challenged by
any other person, said agent or appointee
shall endorse above his signature, on the
back of said ballot, a statement that such
ballot was challenged, by whom chal-
lenged, and the reasons therefor; and
the number of such challenged ballots
shall be stated when they are forwarded
as provided herein.

(d) All ballots shall be treated as
confidential,

The Director of the Fruit and Vegeta-
ble Division, Agricultural Marketing
Service, United States Department of
Agriculture, is hereby authorized to pre-
scribe additional Instructlions, not incon-
sistent with the provisions hereof, to
govern the procedure to be followed by
the said referendum agents and ap-
Dointees in conducting said referendum.

Coples of the text of aforesald amended
marketing agreement and order may be
examined in the Office of the Hearing
Clerk, United States Department of Agri-
culture, Washington, D. C., and at the
Offce of W. E. Leigh, Manager, Industry
Committee, Georgia Peach Marketing
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Agreement and Order, currently at 2300
No. Slappey Drive, Albany, Georgia.

. Ballots to be-cast in the referendum
may be obtained from any referendum
agent, and any appointee hereunder,

Dated; November 30, 1956.

[sEAL] Eart L. Burz,
Assistant Secretary.
[P, R. Doc. 56-0971; Filed, Dec. 5, 1056;
8:47a.m.|

e ———

[7 CFR Part 1017 ]
[Docket No. AO 283]

ONIONS GROWN IN CERTAIN DESIGNATED
COUNTIES IN IDAHO AND MALHEUR
CouNTY, OREGON

DECISION WITH RESPECT TO PROPOSED
MARKETING AGREEMENT NO. 130 AND ORDER
NO. 117

Pursuant to the Agricultural Market-
ing Agreement Act of 1937, as amended
(48 Stat. 31, as amended; 7T U. S. C, 601
et seq.; 68 Stat, 906, 1047), and the ap-
plicable rules of practice and procedure
governing proceedings to formulate mar-
keting agreements and marketing orders
(7 CFR Part 800), a public hearing was
held at Caldwell, Idaho on June 20-21,
1056, pursuant to rmotice thereof which
was published In the FEpERAL REGISTER
(21 F. R, 3653) upon proposed Marketing
Agreement No. 130 and proposed Order
No. 117 regulating the handling of
onions grown in Malheur County, Ore-
gon, and in all counties south and south-
east of the southern boundary of Idaho
County in the State of Idaho.

Upon the basis of the evidence intro-
duced at the aforesaid hearing and
record thereof, the Deputy Administra-
tor, Agricultural' Marketing Service, on
November 1, 1956, filed with the Hearing
Clerk, United States Department of
Agriculture, the recommended decision
in this proceeding, The notice of the
filing of such recommended decision
affording opportunity to file written ex-
ception thereto was published November
6, 1956, in the FEoErAL REGISTER (21 F. R.
8493). No exceptions to the recome-
mended decision were filed.

Material issues. The material {ssues
presented on the record of the hearing
are as follows:

(1) The existence of the right to exer-
cise Federal jurisdiction;

(2) The need for the proposed regula-
tory program to effectuate the declared
policy of the act;

(3) The definition of the commodity
and determination of the production
area to be affected by the proposed order;

(4) The identity of the persons and
transactions to be regulated; and

(5) The specific terms and provisions
of the proposed order including:

(a) Definitions of terms used therein
which are necessary and incidental to
attain the declared objectives of the act,
and including all those set forth in the
notice of hearing, among which are those
applicable to the following additional
terms and provisions;

(b) The establishment, maintenance,
composition, powers, dutles, and opera-
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tion of a committee, which shall be the
administrative agency for assisting the
Secretary in administration of the
program;

(c) The authority to Incur expenses
and to levy assessments on onions
handled;

(d) The authority for the establish-
ment of onion marketing research and
development projects;

(e} The authority for limiting the
grade, size, and quality of onlons which
may be handled under the proposed
order;

(f) The method for fixing the size,
capacity, weight, dimensions, or pack, of
the containers which may be used in the
packaging or handling of onions;

(g) The authority for the institution
of so-called shipping holidays with re-
spect to the handling of onions;

(h) The authority for establishing, in
terms of grades, sizes, or both, minimum
standards of quality and maturity with
respect to the onions that may be
handled;

(1) The authority for establishing °
special regulations applicable to the han-
dling of onions for specified purposes or
to specified outlets under special regu-
latlons that are modifications of, or
amendments to, grade, size, and quality
regulations;

(j) The authority for the inspection
and certification of onions handled pur-
suant to the proposed order;

(k) The establishment of reporting
requirements for handlers;

() The requirement of compliance
with all provisions of the proposed order
and with regulations issued pursuant
thereto; and

(m) Additional terms and conditions
as set forth in §§ 1017.70 through 1017.73
and §§1017.82 through 1017.91 as pub-
lished In the Feoeral Recister (21 F. R.
3653) on May 29, 1956, which are com-
mon to marketing agreements and mar-
keting orders,

Findings and conclusions. The find-
ings and conclusions on the aforemen-
tioned material issues, all of which are
based on the evidence introduced at the
hearing and the record thereof, are as
follows:

(1) The major portion of the onions
grown in the designated counties of
Idaho and in Malheur County, Oregon,
comprising the “production area" as set
forth in the proposed order, enter fresh
market channels, with the bulk of such
movement going to destinations outside
of the production area. Approximately
5,000 to 6,000 carloads of onlons are
shipped from this area each season be-
tween late July and early April

Onion production from Malheur
County, Oregon, in 1955, was 2,700,000
50-pound sacks; and in 1954 1t was
3.224,000 50-pound sacks. Idaho produc-
tion, which is practically all confined to
the designated counties of Idaho in the
production area of the proposed order,
was 2,080,000 50-pound sacks in 1955;
and 2,350,000 50-pound sacks in 1954.

The distribution of onilons from the
production area, also referred to herein
as the Idaho-Eastern Oregon production
area, is very widespread. For example,
Exhibit No. 10, “Carlot Unloads of Cer-
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tain Fruits and Vegetables in 100 United
States Cities and 5 Canadian Cities for
Calendar Year 1955, shows unloads of
Idaho onions in 94 U. S. cities and In
5 Canadian citles. Also, unloads of Ore-
gon onions, including onions grown in
Malheur County, are listed for 92 U. S,
cities and for 4 Canadian cities. The
Jargest number of unloads in the order
of volume were made in Los Angeles,
New York, Chicago, Philadelphia, Seat-
tle, Detroit, Boston, Cincinnati, Balti-
more, and Pittsburgh. While the prin-
cipal markets range generally east of the
Rocky Mountains, through the midwest-
ern, eastern, and southern parts of the
United States, a substantial quantity of
such onions moves to markets on the
west coast. The usual trading areas in
such onions outside of the continental
United States are Canada, Alaska, Ha-
waii, the Philippines, Mexico, and Cuba,

The chief competition to such onions
is from onions produced in Colorado,
Utah, and Washingion. These States
also produce sweet Spanish onions—the
same variety which is mainly grown in
the Idaho-Eastern Oregon production
area—as a major portion of their onion
crops. Additional competition is felt
from the northern Texas and California
onlon deals in years of carry-overs in
such States. Also, whenever the eastern
States, such as New York, have unusu-
ally large onion crops, some competition
is present. As a consequence of exces=
sive supplies of onions generally, prices
received for Idaho-Eastern Oregon
onions, as well as for other onifons, tend
to be depressed.

Local markets, in the States included
in the production area, such as those
in Portland, Oregon, and Boise, Idaho,
receive onfons from the Idaho portion,
a8 well as from the Malheur County,
Oregon, portion of the production area.
Also, there Is a direct relationship be-
tween prices received for onions grown
in the Idaho-Eastern Oregon production
area which are marketed within the pro-
duction area and for those marketed

,outside the production area. The sale
or transportation of onions grown in the
Idaho-Eastern Oregon production ares
exerts a direct influence upon the sale
and transportation of onions from other
producing areas. While the major por-
tions of the market for onions produced
in this production area lie outside of the
production area, markets within the pro-
duction area provide opportunities for
producers and shippers to affect sales
there the same as markets outside of the
production area. If onions marketed
within the production area, or in portions
of the States of Idaho or Oregon outside
the area, are not subject to regulations
under the proposed order and are sell-
ing at depressed prices, buyers would
take advantage of the depressed situa-
tion in the States of the production area
by offering similar low prices for onions
for shipment to outside markets.
Factors which infiuence the onion mar-
ket within the production area are soon
reflected in prices for onions at ter-
minal markets; and, in turn, factors
influencing prices in receiving markets
are soon reflected in the production area,
Prices for onions in Chicago, for ex-
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aemple, affect prices of onlons in Ontario,
Oregon, and in Boise, Idaho (within the
production area), and the reverse is also
true. Therefore, the movement and sale
of onions grown in the Idaho-Eastern
Oregon production area, whether to a
market within or outside of the produc-
tion area, aflects prices for all onions
grown in such production area,

Production area onions that are
shipped to a market within the produc-
tion area are sometimes diverted to mar-
kets outside of the production area and
vice versa. 1t is not always known at
the time when onions are first shipped
whether such onions will be marketed
within the production area or at a point
outside. Handlers generally have ready
access to market price information; and
on very short notice the shipper could
promptly divert onions moving to a par-
ticular market (whether within or out-
side the production area) to some other
market which offers a better rteturn.
?&? diversions are common in the onfon

e,

Onions grown i{n any portion of such
production area and marketed or trans-
ported in either Idaho or Oregon at any
given time compete with, and directly af-
fect the price of, other onions from other
portions of the production area similarly
marketed at such time. For example,
onions grown in the Idaho portion of the
production area and sold within the
State of Idaho are directly in competition
with onions grown in Malheur County,
Oregon, which are also sold in Idaho.
Similarly, Malheur County onions sold
within the State of Oregon directly com-
pete with onfons grown in the Idaho por=
tion of the production area which are
also sold in Oregon. It is essential,
therefore, that the sale of all onions
grown in the production area which are
marketed within either of the States
comprising a portion of such area be
subject to regulation under the proposed
order to effectuate the declared policy of
the act.

As a consequence of the interdepend-
ence of the markets for onfons, as indl-
cated above, it is hereby found that all
sale and movement of such onions grown
in the production area are either in the
current of interstate or foreign com-
merce or directly burden, obstruct, or af-
fect such commerce. Therefore, all such

movement and eale of onlons grown in

the production area should be subject to
the authority of the act and of the pro-
posed order,

(2) Prices for onions grown in Idaho-
Eastern Oregon have fluctuated rather
widely during the past several yeurs, re-
flecting certain marketing conditions
that have adversely affected producers’
returns.

During the past ten years, from 19468
through 1955, the average farm price re-
celved for onions in the production area
has exceeded the Idaho and Malheur
County, Oregon, parity equivalent price
in only three years. The average farm
prices paid to growers in the production
area per 50-1b. sack, during this ten year
period, were consecutively as follows:
$0.50, $1.41, $0.75, $0.91, $0.41, $0.99,
$1.53, $0.33, $0.70, and $1.04. In 1950,
and again in 1953, prices received by pro-
ducers in this area were so low that they

failed to return growing costs and many
producers sustained losses which seri-
ously jeopardized thelr financing of the
following year's operation.

The following are the three major
varieties of onions produced in the
Idaho-Eastern Oregon production area:
the yellow Sweet Spanish variety which
accounts for the largest part of the crop:
the white Sweet Spanish variety; and
the white Globe variety, There are also
geveral hybrid strains which fall within
these varieties. More than half of the
yvellow Sweet Spanish are usually moved
in jumbo sizes, that is, over three inches
in diameter, and the balance are moved
as mediums, between one and one half
and three inches. Of the white Sweet
Spanish variety, a smaller percentage
moves as jumbos, and over half of this
varlety moves in sizes within the medium
range. There is usually a price premium
paid for the jumbo sizes, particularly
for the yellow Sweet Spanish. But this
varles from season to season In relation
to the percentage of jumbos in a par-
ticular crop that is belng marketed; e. g.,
when the supply of jumbos exceeds cus-
tomers' orders for both jumbos and me-
dium sizes the price premium for jumbos
may be reduced. Producers' prices for
the white Sweet Spanish variety are usu-
ally above the prices for the yellow Sweet
Spanish variety.

It has been the practice of some pro-
ducers and shippers in the production
area to ship to fresh market any grades
or sizes the trade would take. For in-
stance, in periods of low prices when only
top quality onions were shipped and ac-
ceptable, the poorer grades and sizes
were accumulated on the warehouse
floors. As soon as the prices Improved,
the poorer grades and sizes would be
shipped teo market in the expectation
that such onfons would command some
of the improved prices. However, the
availabllity or sale of such poor quality
onions in competition with good quality
onions in the terminal markets brought
low prices returning little, if anything,
to the producer and depressed the prices
for the better quality onions.

Compulsory inspection of onions is a
requirement of the State of Oregon.
This State requires that onfons shipped
to market must grade & minimum of 85
percent U, B, No. 1 quality. Idaho does
not require inspection of onifons and has
no minimum grade requirement. The
result of this situation is that onions
produced in Malheur County, Oregon,
which do not meet the Ofegon minimum
grade requirements because of excessive
decay are sometimes transported to
Idaho where they are packed and shipped
to market. The shipment to market of
onlons with excessive decay is one of the
practices which has a depressing effect
on the market prices for onjons grown
in the production area and which could
be corrected by the proposed order,

Medium size onions in the yellow Sweet
Spanish variety are quite often in excess
supply both in ferminal markets and in
the production area as they are in direct
competition with onions from other late
producing areas. A substantial price dis-
advantage prevails at most times for the
medium size onions of this variety. It
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is especlally important that the lower
grades in this size of this variety be
kept off the'market in most years when
the possibility of any net profit is remote.

Onions of lower grades include mis-
shapen onions, seeders, doubles, splits,
and lots contalning excessive invisible
decay, such as neck rot. Itisa fact that
shipment to market of such poor quality
onions returns the producer very little,
At the same time such poor quality
onions displace good quality onlons and
adversely affect the price of better qual-
ity onions, especially since the demand
for onions is relatively inelastic, that is,
the demand for onions remains approxi=-
mately the same regardless of price.

Witnesses stated that the shipment of
very poor quality onions, including culls,
i, e, seriously damaged onions which
are normally dumped or glven away for
stock feed, is never in the interest of the
producer or the consumer. Such onions
do not give consumers proper value for
thelr” expenditures because of the large
amount of waste and the time consumed
in preparing them. Even when the sea-
sonal average price is above parity it is
not in the public Interest to ship poor
guality onions,

The record shows that efforts have
been made by some individual producers
and handlers, to market only good qual-
ity onfons; but such limited efforts have
not raised producers' prices appreciably
because of the large quantity of poorer
grades and sizes of onions generally
marketed.

By having suthority in the proposed
order to regulate by grades, sizes, and
quality, it will be possible to remove the
lower grades, estimated at 15 to 20 per-
cent of the average annual crop, and to
permit the marketing of only the better
quality onions, thereby establishing a
reputation in the trade for consistently
good quality onions from the production
area. The withholding of poor grades
and qualities, and undesirable sizes, of
onions from markets also reduces the
available supply of such onions, By re-
ducing the quantity being marketed, as
well as eliminating such grades, qualities,
and sizes of onions which generally cause
discounts from average price, producers’
prices for onions should thereby be im-
proved.

At times, especially during harvest,
more onions are often graded and loaded
into cars than can be sold at going prices;
and these unsold cars, referred to as
“rollers,” are generally shipped to mar-
kets. This practice results in glutted
supplies in markets, causing unduly de-
pressed prices and extremely low returns
to producers for their onions. It would
be desirable, under such conditions, to
stop all grading, packing, and loading in
the production area for a few days, as
specified in the “shipping holiday™ pro-
visions of the proposed order, so that
onion supplies may become adjusted to
demand.

The need for a marketing agreement
and order program, such as the proposed
order, to eliminate certain price depress-
ing _practices with respect to onions
Erown in the production area is clearly
established in the record. The establish-
ment of more orderly marketing condl-
tions as may be brought about by
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marketing agreement and order regula=
tions will tend to establish pavity prices
to producers for onions grown in the pro-
duction area. Also, the exercise of the
authority in the proposed order with re-
spect to the establishment and mainten-
ance {n effect of minimum standards of
quality, in terms of grades and sizes,
together with grading and inspection re-
quirements, when prices are above the
parity level would tend to effectuate such
orderly marketing of production area
onions as will be in the public interest,

(3) Certain terms and provisions of
the proposed order should be defined and
explained for the purpose of designating
specifically their applicability and limi-
tations whenever they are used.

The term “onions” should be defined
to specify the commodity covered by the
proposed order and with respect to which
the terms and provisions of the proposed
order are applicable. The term “onions"
has a specific meaning to all producers of
the commodity in the Idaho-Eastern
Oregon production area, and to sales
managers and to other parties who pur-
chase, ship, and distribute onions to, or
in the receiving markets, Such term is
so defined as to include all varieties of
onions which are grown, as well as those
which may be grown, within the produc-
tion area. It includes such varieties as:
Yellow and white Sweet Spanish; red,
white, and yellow Globe; all hybrids; and
all other varieties and varlations of such
varieties or any other variety that may be
developed and produced at a later date
within the production area.

A definition for the term “production
area"” should be incorporated in the pro-
posed order so as to fix the area in which
onions must be grown before the han-
dling thereof is subject to regulation
under the proposed order. Such term
should be defined to Include all territory
within the boundaries of Malheur
County, Oregon, and all territory in the
State of Idaho that is within the bound-
aries of the counties south and southeast
of the southern boundary of Idaho
County. While commercial onion pro-
duction within this production area is
concentrated mostly in Southwestern
Idaho and in Malheur County, Oregon,
there is some commercial production in
the Twin Falls area of Idaho. Also,
onion production may be developed in
any other part of the production area
where growing conditions are suitable
and economic conditions warrant., This
is particularly true In that additional
land is being brought under irrigation
each year. The same varieties of onions
are grown in Malheur County, Oregon, as
are grown in the Idaho portion of the
production area; and the onion markets
for both portions are the same, To ex-
clude any portion of the production area,
as defined, would tend to defeat the pur-
pose of the proposed order in that poor
quality onions from & section outside the
area could then be marketed free from
regulations and thereby depress the
price of the regulated onions, All terri-
tory included within the boundaries of
the production area constitutes the
smallest regional production area that
s practicable, consistently with carrying
out the declared policy of the act: and
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the production area, therefore, should be
defined as hereinafter set forth.

(4) The term “handler” should be de-
fined as being synonymous with “ship-
per” and to identify the persons who
handle onions in the manner described
and set forth in the definition of “han-
dle,” because such persons are to be sub-
ject to the proposed order and regula-
tions authorized thereunder. A handler
should include any individual, partner-
ship, corporation, association, or any
other business unit which handles on-
ions. Such persons are responsible for
the grade, size, quality, and maturity
of the onions delivered to tfansportation
agencies or which are transported to
market or sold; and such persons should
therefore be considered as handlers.
However, common or contract carriers
of onions they do not own should not be
considered as handlers, even though they
transport onions, for the reason that
these agencles transport onions for a
monetary consideration and do not have
& proprietary or agency interest in the
commodity or any control over the grade,
size, and quality thereof.

The definition of the term “handler”
should apply to any person, including
a producer, when such person performs
any handling activities within the scope
of the term “handle.” It should include
not only the first handler, but each suc.
ceeding handler who performs any such
handling activities, so as to assure that
all such handling of onions will be in ac-
cordance with the proposed order and
regulations thereunder. With respect to
handlers who conduct their businesses
other than as individuals (e, g, firms
that have sales managers or packing
house managers), any handling activi-
ties engaged in by employees or officers
of such handlers should be construed as
handling caused by the principal com-
pany, as “handler”. Hence, the term
“handler” would cover the owner of &
firm, even though such person does not
personally sell or transport the onions.
Such term should also include, in addi-
tion to the owner and officers, any other
individuals of & firm handling onlons
who, in a supervisory capacity, are di-
rectly responsible for, and consequently
cause, the sale or transportation of the
commodity. Therefore, a handler would
mean any person (except a common or
contract carrler of onions owned by an-
other person) who handles onions or
causes onions to be handled. In other
words, the term “handler” should in-
clude not only persons who themselves
sell or transport onfons, but also those
persons who, although they do not them-
selves sell or transport onions, neverthe-
less cause their sale or transportation.
All persons coming within the meaning
of such term should be responsible for
complying with the obligations imposed
by or pursuant to the proposed order so
as to assure that all onlons will be prop-
erly handled.

“Handle” and “ship” are synonyms.
The term “handle’” should be defined in
the proposed order to determine the par-
ticular phases of onion marketing, in-
cluding selling and transporting activi-
ties, which place the onions in commerce
within the production area or between
the production area and any point out-
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side thereof. Handling (transporting or
selling) of onions under the proposed
order would begin after the harvest of
onions and after they have been lifted
and are on top of the ground, and in-
clude each of the successive selling or
transporting activities with respect to
such onions. The term “handie” should
not be limited to any one action or func-
tion, but should include any and all such
activities and functions. It is desirable
and appropriate that the definition of
“handle” should include each of the ac-
tivities to the extent covered thereby so
that each person who performs, or causes
to be performed, any such activity with
respect to onfons would be responsible
for seeing to it that the onions are han-

‘dlgd in accordance with the proposed
order.

The record shows that approximately
ten percent of the onions grown in the
production area are graded and packed
in the fleld during the harvest season
and are moved directly from the fleld
where grown to markets within the pro-
duction area and to markets outside
thereof by the producers. Each such
movement is a handling activity and, as
such, makes the applicable producer a
handler under the proposed order and
subject to any rules and regulations pur-
suant thereto. Onions that are not so
disposed of are generally hauled within
the production area to storage or to a
packing house for grading and packing,
Such onions have not as yet been pre-
pared for market by grading and packing
and should, for that reason, be exempted
from regulation at that time. After they
are graded and packed, however, such
onions should be handled in conformity
to the proposed order, and each handler
should be responsible for complying with
the regulations thereunder. In other
words, each person who is responsible
for transporting or selling onions, and is
not exempted under the proposed order,
would have the responsibility for seeing
to 1t that such onions are of the proper
grade, size, and quality at the time of
handling and have been inspected prior
thereto.

Prior to placing onions in the channels
of commerce, 1. e, selling or transporting
the onions, they are usually graded and
packed. If the person handling the
onfons does not grade and pack such
onjons himself, it should be his responsi-
bility to assure himself that the onions
meet the grade, size, and quality regula-
tions in effect,

Compliance with regulations which -

are authorized by the proposed order can
readily be determined by the person who
is grading or preparing such onions for
market. The primary responsibility for
the grade, size, and quality of the onions
in any given unit, or any given lot, should
rest with the person responsible for
transporting or selling such onions, . e.,
placing them in the channels of com-
merce, In most cases, such person will
be the one who graded, or at least was
responsible for grading or preparing,
such onlons for market. Of course, all
subsequent handlers of such onions
should also have the responsibility for the
grade, size, and quality thereof at the
time such persons handle the onfons.
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Some production area onions find out-

lets other than in fresh market channels, )

these being for the most part for com-
mercial dehydration into dehydrated
onion products. It was testified at the
hearing that onlons shipped to commer-
clal dehydrators for dehydrating into de-
hydrated onfon products should be ex=
cluded from regulation under the pro-
posed order, except for safeguards. On-
ions sold to commercial dehydrators for
processing into dehydrated onion prod-
ucts are an additional source of revenue
to the producers and could well increase
the over-all return for the onion crop
grown in the production area. Since
nearly all dehydration of production area
onions is carried on in the production
area, fairly close supervision of the move-
ment and sale of such onions could be
maintained by the committee without
undue inconvenience or hardship, How=-
ever, the committee should have the
requisite authority to institute, with the
approval of the Secretary, such safe-
guards as may be necessary to protect
the fresh onion market from diversions
thereto of onions which do not conform
to those being handled in accordance
with then current limitation of shipment
regulations. Therefore, onions that are
transported or sold under then effective
safeguards either to commercial dehy-
drators for processing by such dehydra-
tors into dehydrated onion products, or
for canning or freezing, should not be
considered as onions “handled,” as such
term is defined in the proposed order.

With the exception of the activities
which are thus specifically exempted, all
transportation and sales from the time
the onifons are harvested until they are
disposed of within the production area by
a person in his capacity as a retaller, or
transported or sold to points outside the
production area, should therefore be in-
cluded within the definition of the term
0-handle.l'

(5) (a) The definition of “Secretary”
in the proposed order should include not
only the Secretary of Agriculture of the
United States, the official charged by law
with the responsibility for programs of
this nature, but also, in order to recognize
the fact that it is physically impossible
for him to perform personally all func-
tions and duties imposed upon him by the
law, any other officer or employee of the
United States Department of Agriculture
who is, or who may hereafter be, author-
ized to act in his stead.

The definition of “act” provides the
correct legal citation for the statute pur-
suant to which the proposed order is to
be operative, and makes it unnecessary to
refer to such citations thereafter.

The definition of “person” follows the
definition of that term as set forth in the
act, and will ensure that it will have the
same meaning as used in the act.

A definition of *grading” should be
included in the proposed order so as to
identify those operations by which field-
run onions are sorted or separated so that
the onions which are to go to consumer
markets will be separated from those
which are considered generally unmare
ketable or marketable in different out-
lets., Grading is an operation which is

common and customary to practically all

onion marketing in the production area,
The grading operation is usually a com-
bination of mechanical and hand opera-
tions. A machine, called & grader, is
usually used. The machine or grader
usually is a combination of elevators,
chains, and eliminators which sift the
dirt from the onions. It is so set or ar-
ranged that the small or under-size
onions drop through, and run off the
the grader, usually at the side, on to a
moving belt or rollers so that they can be
run into a sack or other type of container.
Onions which do not drop through the
sizing equipment continue on through
the machine to the picking table where
men or women perform the hand work
of picking out the poor quality or unde-
sirable quality from the marketable on-
fons. The onions are also separated, at
this time, into grades such as U. 8. No.
1 or U. 8. No. 2. This is an operation by
which the practiced eye examines the
onions as they move along the belt or
rollers, and the grader hand picks out
of the onions as they move along, those
onfons which are below the quality per-
mitted or desired in the various grades
being packed.

There are variations in this process of
grading, but the essential feature of the
operation is the separation or sorting of
field-run onions so that the onlons which
are not to go to market are removed
from the onions which are going to mar-
ket. The grading operation is closely
tied In as part of the process of prepar-
ing the onions for market, and serves a
specific purpose of making the onions
more acceptable to the buyer., Grading
is synonymous with “prepare for
market.”

Definitions of “grade” and “size" are
incorporated In the proposed order to
enable persons affected thereby to de-
termine the extent, and application, of
grade and size limitations thereunder.
“Grade” is defined as any one or more of
the established grades of onlons as de-
fined and set forth in the “United States
Standards for Northern Grown Onions,”
issued by the Uhited States Department
of Agriculture, effective July 31, 1944,
which standards were published in the
FepErAL REcIsTER (21 F. R. 6251).

It was testified that In order to provide
needed flexibility in prescribing grade
requirement limitations, the definition of
“grade” should not be restricted solely
to the grades set forth in the foregoing
United States Standards. Grades that
are elsewhere described, such as in the
*Oregon Standards for Onions and Onion
Sets, 1940” and “Oregon Standards for
Yellow Globe Danver Type Onions 1949,
which are now In effect, or in future
United States or Oregon or Idaho onion
standards, or amendments thereto, or
modifications or variations based thereon
should also be available for use in de-
soribing grades of onions permitted to
be handled under the proposed order.

The committee (herein described as
the Idaho-Eastern Oregon Onion Com-
mittee) should have authority to recom-
mend regulations by grade, in terms of
one or more grades specified in the onion
standards or based upon modifications or
variations of grades set forth in such
standards; and the Secretary should
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have comparable latitude in issuing grade
regulations. For example, the commit«
tee may recommend that regulations be
issued to limit shipments of onions to
those meeting a certain percentage of
1. 8. No. 1 quality. In this connection,
references to sales of production area
onlons are at times in terms of 85 percent
U. 8. No. 1 quality. Also, the regulations
might specify that shipments must meet
n certain grade except for particular
modifications for certain defects. The
United States Standards and Oregon
Standards for onions provide appropri-
ate and commonly accepted bases for
determining grades and they have been
used as such for a number of years,

1t is a common practice in the industry
to refer to production area onions by
size, *“Size” should be defined in the
proposed order as any of the slzes recog-
nized by the trade or set forth in any
United States, or Oregon’ or Idaho,
Btandards for onions, and as such stand-
ards may be modified or amended, Ex-
amples of sizes recognized by the trade
are: “medium” size and “large” or
“jumbo’ size. Medium size onlons, as
recognized by the onion industry in the
production area, refers to onions that
range from o minimum diameter of 1%
inches or 2 inches to & 3 inch maximum
diameter. Large or jumbo size onfons are
referred to as onions that have a di-
ameter of not less than 3 Inches, The
diameter of the onion is measured as-the
greatest dimension at right angles to a
straight line running from the stem to
the root of the onion. Here, too, flexi-
bility should be afforded in fixing the
sizes of production area onions that may
be handled whenever limitation of ship-
ment regulations are in effect. Hence,
the term “'size” should be so defined as
to enable the achievement of that goal,

“Producer” should be defined to indi-
cate specifically those persons who have
the right to vote for the producer
nominees for membership on the com-
mittee, It i5 also desirable to define
“producer” so that such persons may be
distinguished from those who are defined
as “handlers.”” The term “producer”
should be defined to mean any person
(1. e., individual, partnership, corpora-
tion, association, or any other business
unit) who is engaged in a proprietary
capacity In the production of onions
within the production area and who is
producing such onions for market. The
term “producer” should include any
individual who owns and farms land
resulting in his ownership of onions pro-
duced thereon, A tenant or a landlord
who rents & farm and owns all or a por-
tion of the onions produced on the farm
should be classified as a “producer.” The
term “producer” includes persons owne
ing land which they do not farm but,
as rental for such land, obtain the owner-
ship of a portion of the onlons produced
thereon. The term “producer” should
be limited to those who have an owner-
ship interest in the onfons produced. It
should not include laborers or others
who perform work for a fee or for hire in
producing onions or persons yho rent
their farms for cash, for the reason that
None of such persons has title to the
onions thus produced.
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“Committee” should be defined to
mean the Idaho-Eastern Oregon Onion
Committee, established pursuant to
§$1017.20 of the proposed order. Such
an sdministrative agency is authorized
by sectlon 8¢ (7) (C) of the act. This
section of the act empowers the Secre-
tary of Agriculture to select or provide
& method of selecting an agency or
agencies to administer a marketing order
pursuant to the act. This definition
identifies the agency which will be uti-
lized by the Secretary in this particular
case.

“Fiscal period” should be defined as
set forth in the notice of hearing. It
means a period of time beginning and
ending on the dates approved by the
Secretary pursuant to recommendations
by the committee. No definite dates are
set forth for such purpose in the pro-
posed order so that the committee will
have flexibility in its recommendations
as to the beginning and ending dates of
a particular fiscal period in the light of
any changes in the production and ship-
ping season that may take place in the
future. At present, onion harvest and
marketing generally start in August,
with the shipping season extending into
March and April of the following year.
In the future, through the development
of better strains and new varieties of
onions, the harvest and shipment thereof
may start earlier than August, Also,
through improved and better storage
facilities it may be possible to extend the
shipping season to a date beyond April.
The date marking the end of one fiscal
period and the beginning of the next
such period should fall at a time of little
or no activity in the marketing of the
then current onion crop and should allow
sufficient time for the committee to or-
ganize and be prepared to function prior
to the start of the next marketing sea«
son.

The term “variety” or “varieties”
should be defined to include all classifi-
cations of onions which are commonly
recognized by the trade and officially
recognized by the United States Depart«
ment of Agriculture. The common clas-
sifications of onions grown in the produc-
tion area and usually recognized by
growers and also by sellers and the buy-
ing trade are: white Sweet Spanish,
white Globe, yellow Sweet Spanish, both
open pollinated and hybrid strains, and
yellow Globe and Southport Red Globe
onions. Recognition of distinctions as
between these varleties Is common
throughout the growing area and
throughout the trade. Different prices
are quoted at times for the different va-
rieties of onions. Regulation may be de-
sirable at different times for different
varieties. It may be desirable, in proper
situations, to have regulations in effect
on the yellow Sweet Spanish onions with
a different or no regulation applicable to
the white Sweet Spanish onions, and
possibly no regulation on any of the
other varieties.

The definition makes distinctions be-
tween the red, yellow, and white varie-
tles, for example, and serves as a basls
for different regulations among the vari-
eties, The definition of variety should
also include any new classifications of
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onfon varieties which are officially rec-
ognied by the United States Department
of Agriculture.

“Export" should be defined {n the pro-
posed order as any shipment of onions
beyond the boundaries of the continental
United States. Shipments of onlons to
points outside of the continental United
States whether such shipments are to
a foreign country or elsewhere, are gen-
erally made, but the onions may be of
different grades, sizes, or qualities than
those shipped to domestic markets. This
results from different market demands
as between domestic and other markets.
Further, different foreign markets may
demand different grades, sizes, or quali-
ties of onions, Different or special regu-
lations, or even no regulations, could,
therefore, be made effective when war=
ranted, with respect to such shipments
out of the United States.

“District” should be defined as set
forth in the proposed order to provide a
basis for the nomination and selection
of committee members. The districts
(1. e, the geographical divisions of the
production areas as established and as
set forth in the proposed order repre-
sent the best basis which could be de-
vised at this time for providing a fair,
adequate, and equitable representation
on the committee. The provision for
redistricting is desirable because it allows
the committee and the Secretary to con-
sider, from time to time, whether the
basis for representation on the commit-
tee should be improved.

The term “pack” is commonly used
throughout the onion trade and refers
to a combination of factors relating to
grade, size, type of container, and quan-
tity of onions. For example; “85% U, 8.
No. 1 quality, 3 inches min., 50-1b. sacks,"
is considered by the onion trade as a
specific pack. It was testified that the
term “pack” should be defined in the pro-
posed order as follows: “Pack” means a
quantity of onions in any type of con-
tainer and which falls within specific
weight limits or within specific grade or
size limits, or both, recommended by the
:;)mmlt»tee and approved by the Secre-

ry.

Under certain circumstances it may
be desirable to regulate shipments of
onions on the basis of the quantity of
onions of particular grades and sizes
which may be packed in containers; and
the term “pack” will, by its definition
enable the establishment of this type
of regulation. Hence, the committee
would be able to recommend, for example,
that onions shipped in so-called con-
sumer size containers of 5, 10, or 15
pounds, should be limited to & minimum
size and & maximum size of a particular
grade or quality of onions. It may also
be desirable, in order to effectuate the
declared policy of the act, to permit the
shipment of 50-pound sacks of onifons
when the size limitation does not pre-
scribe & maximum size. The shipping
of large size onions in 50-pound sacks is
customary in the onion trade and au-
thority for such differentiation in regu-
lations should be included in the pro-
posed order.

The term “container™ should be de-
fined in the proposed order to mean a
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sack, box, bag, crate, hamper, basket,
carton, package, or any other type of
receptacle used in the packaging, or
transportation, sale, shipment, or other
handling of onions. The definition of
the term is needed to serve as a basis
for differentiation among the various
shipping receptacles in which onions are
sold or move to market for which dif-
ferent regulation could be applicable,

(b) The proposed order should pro=
vide for the selection by the Secretary
of an administrative committee, called
the Idaho-Eastern Oregon Onion Com-
mittee, which shall have the responsi-
bility for local administration of the
proposed order. The act provides that
marketing agreement and order pro-
grams be administered locally by agen-
cies which are selected by the Secretary.
The record shows that such a local ad-
ministrative agency should be established
which will be representative of the onion
industry and responsible in the adminis-
tration of the pregram. This committee
should consist of ten members, with a
like number of alternates, to provide
adequate industry representation on the
committee, and be authorized to recom«
mend marketing regulations and to take
care of other administrative responsi-
bilities.

In order to assure that such committes
will represent the onion industry in the
production area, six of the ten members
should be producers and four should be
handlers. Although this is primarily a
producers' program, restrictions under
the proposed order will be at the handler
level; and it is proper for handlers to
have representation on the committee.
The division of six producers and four
handlers gives the majority membership
to the producers, Handlers are usually
closer”to the marketing situation, and
their advice and counsel should be avail-
able to the committee,

Provision should be made in the pro-
posed order for an alternate for each
member of the committee. Circums=-
stances may arise when a member or
members may be unable to attend par-
ticular meetings of the committee; and
positions may become vacant because of
resignations or for other reasons. In
such situations it is desirable for an al-
ternate to be available to serve in
lieu of the absent member so that there
will be no interruption of committee
operations and to assure producers and
handlers in all districts of the production
area representation in the conduct of
all committee business, Also, alternates
could relieve members by performing
other assigned tasks necessary for ad-
ministration of the program. In order
that the interests of all producers and
handlers would be adequately considered
at all times in the administration of the
proposed order such alternates should
have the same qualifications as members,

Seven of the ten members of the com=-
mittee should constitute a quorum and
seven concurring votes should be re-
quired to pass any motion or approve any
committee action. Because of the im-
portance of committee actions relative
.to operations under the proposed order,
something more than a simple majority
for concurrence should be required. This
‘would result in greater assurance that
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action taken by the committee will re
flect industry support (e. g., that of pro-
ducers and handlers) than would other-
wise be the case if approval of action
was merely by a simple mgjority which
could well be only by the producer mems
bers. Therefore, at least one handler
member’s concurrence in any such action
should be provided.

The committee should be authorized to
vote by telephone, telegraph, or other
means of communication when the mat-
ter to be considered is of a routine nature
and it would be unreasonable to call an
assembled meeting, or when rapid action
Is necessary because of an emergency.
Votes cast at other than an assembled
meeting should always be confirmed
promptly in writing so that the commit-
tee will have on file a record of the voting
on all committee actions taken by this
means. In case of an assembled meet-
ing, however, all votes should be cast in
person. This would insure that a person
voting on a motion or any committee ac=
tion will have had an opportunity to
participate in the committee’s delibera-
tions, so as to hear both sides of the
question before he casts his ballot. This
will preclude the obtainihg of telephone
or other types of votes from members or
alternates who did not participate in
the assembled meeting deliberations,

The proposed order should provide
that each committee producer member,
and each alternate, selected to represent
producers, should be an individual who
i5 a producer, or an officer or employee
of a producer, of onions in the district
for which selected. A person with such
qualifications should be intimately ac-
quainted with the problems of producing
or marketing onions grown in such dis-
trict and should be able adequately to
represent his district in committee delib-
erations. Also, each handler member
and each alternate selected to represent
handlers, should be an individual who
is a handler of onions, or an officer or
employee of a handler engaged in the
handling of onions, in the portion of the
production area of the particular State
for which selected. Since some handlers
handle onions in each of the districts in
the production area, it is impractical to
limit handler members to any one dis-
trict or State. For this reason, the selec-
tion of one handler member from each
of the two States and two handler mem-
bers, from the production area at large,
should give fair and adequate handler
representation on the committee. For
the same reason, the handler alternate
members should be similarly selected.
The geographical basis set forth in the
proposed order for the selection of the
committee membership is related to the
acreage and production of onions within
the production area so that such selec-
tion provides a practical and adequate
basis for committee representation.

Each person selected by the Secretary
as a committee member or alternate
should qualify by filing with the Secre-
tary a written acceptance of his willing~
ness and intention to serve in such ca-
pacity, Such acceptance should be filed
promptly after notification of appoint-
ment so that the composition of the
committee will not be unduly delayed.
This requirement is also necessary so

that the Secretary may be in & position
to promptly select some other eligible
person to serve as & member or alternate
in the event the initially selected mem-
ber or alternate fails to indicate his will-
ingness and intention to serve on the
committee.

The term of office of committee mem-
bers and alternates under the proposed
program should be for two years be-
ginning on the first day of June and con-
tinuing until May 31. This will estab-
lish an orderly procedure for changing
the membership of the committee. The
term of office should be for two years so
that members and alternates will have
adequate time to familiarize themselves
with the operation of the program and
thus be in a position to render the most
effective service assisting the Secretary
to carry out the declared policy of the
act, The beginning of each term of of-
fice will occur during a period prior to
the commencement of a marketing sea-
son and hence allow adequate time for
the committee to organize and start
operating.

Provision is made in the proposed
order for staggered terms of office of
commitiee members sand alternates.
Under this provision ene-half of the com-
mittee in office on May 31 of each year
will continue in office until the next year.
The establishment of such staggered
terms will provide for more efficient ad-
ministration of the program in that
members and alternates constituting the
new half of the committee membership
will benefit from the guidance of experi-
enced members who carry over. The ex-
perienced members will help insure con-
tinuity of the policies and procedures
relating to the sdministration of the
proposed order; and continuity will fur-
nish an essential ingredient In the suc-
cessful administration of the marketing
program. However, the ferms of oflice
of one-half of the initial commitiee
members and alternates should be from
the time of appointment until the fol-
lowing May 31 and of the other half
from the time of appointment until the
second following May 31. Committee
members and alternates should serve
during the term of office for which se-
lected, and until their successors are se-
lected and have qualified to insure con-
tinuity of committee operations.

The committee should be given those
specific powers which are set forth in
section 8¢ (7) (C) of the amct because
such powers are authorized to be granted
by the enabling statutory sauthority.
They are common to marketing agree-
ments and marketing orders operating
under the act and necessary so that an
agency of the character set forth in the
proposed order can function.

The dutles set forth in the proposed
order for the committee are generally
similar to those specified for adminis-
trative agencles under other marketing
agreements and marketing orders of this
character. These duties should enable
the committee, and its members and al-
ternates, to undertake and perform such
activities as may be necessary for the
committee to carry out its prescribed
responsibilities, Such committee dutles
are necessary for the discharge of this
administrative agency’s responsibilities.
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1t should be recognized, however, that
specified duties are not necessarily all
inclusive, in that there may be other
duties which are incidental to and not
inconsistent with the terms and condi-
tions of the proposed order which the
committee may need to perform in con-
nection with its operations thereunder.

It is appropriate that the members
and alternates of the Idaho-Eastern Ore-
gon Onjon Committee may receive coms-
pensation for the time spent in attend-
ing committee meetings. The proposed
order authorizes a maximum of $10.00
per day for this purpose, since the time
£0 spent is usually at financial sacrifice
to their personal businesses. While the
payment of an amount not to exceed
$10.00 per day will not in most cases fully
compensate for the time such members
and alternates spend away from their
personal businesses, there are producers
and handlers in the production area who
are willing to represent the industry by
serving on the committee regardless of
the personal sacrifice inyolved. The
proposed order should also provide for
reimbursement of actual out-of-pocket
reasonable expenses incurred on com-
mittee business since it would be unfair
10 request the members and alternates
to pay for such expenses incurred in the
interest of all onlon producers and han-
dlers in the production area.

In order for an alternate to adequately
represent his district at any committee
meeting in place of an absent member,
it may be desirable that he should have
attended previous meetings, along with
the member so as to have a full under-
standing of all background discussions
leading up to action that may be taken
at the meeting. Also, an slternate may,
in future years, be selected as a member
on the committee; and to this extent,
attendance at meetings by alternate
members could be helpful. Although
only committee members, and alternates
acting as members, have authority to
vote on actions taken by the committee,
it is often important for the committee
to obtain as wide a representation as
practical of producer and handler- atti-
tudes toward a proposed regulation or
other matter., Therefore, the proposed
order should provide that the committee,
at {ts discretion, may request the attend-
ance of alternate members at any or all
meetings, notwithstanding the expected
or actual presence of the respective
members, when a situation so warrants,
The same compensation and reimburse-
ment that is available to members should
also be made available to alternate mem-
bers when they are so requested to at-
tend such meetings as alternates.

Districts are established in the pro-
posed order to provide a geographical
basis for the selection of committee pro-
ducer members. For this purpose, the
production area has been divided into
six districts, three in Malheur County,
Oregon, and three in the Idaho portion
of the production area. This is a usual
division of the onion industry in the re-
spective State portions of the production
area, The six districts set forth in the
Proposed order are commonly referred
10 by onlon producers and handlers in
connection with their deliberations on
local onion problems. The establish-
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ment of districts in terms of these com-
monly accepted divisions also reflects
generally recognized geographical divi-
slons of the production area at the pres-
ent time. Although acreage devoted to
onions is not the same in each district
it is believed that, for the foregoing rea=
sons, the division of the production area
into the six districts, as set forth in the
proposed order, provides the most equi~
table and appropriate basis for the selec
tion of producer members on the com-
mittee. In addition, the groupings of
three districts each for the Oregon and
Idaho portions of the production area are
appropriately designated for the selec-
tion of individual handler members to
represent such groups. A provision for
redistricting is necessary so as to enable
the committee and the Secretary to con-
sider from time to time whether the basis
for representation has changed or could
be improved and how such improvement
should be made. The shifts or other
changes which may take place in the
future in the development of new acreage
within the production area cannot be
foreseen at the present time. Therefore,
it is desirable to provide flexibility of
operation so that if it should be in the
best interests of the administration of
the proposed order to change the bound-
aries of some districts or to change the
representation of some districts, the com-
mittee may so recommend, and the Sec~
retary take, such action.

The guldes and limitations set forth in
the proposed order which the committee
and the Secretary should keep in mind
in considering redistricting are appro-
printe and desirable points of reference
that relate directly to the welfare of
onion producers and handlers in the pro-
duction area. The committee's recom=-
mendation for redistricting, or reappor-
tionment of membership, should be made
sufficiently well in advance of the time
when any such change would affect mem-
bership on the committee so that changes
can be properly effected by the Secretary
and with the least possible inconvenience
to all concerned.

It is recognized that the Secrefary has
the legal authority and responsibility for
the selection of the members and alter-
nates on the committee. It is also recog-
nized that the industry bears a heavy
responsibility for recommending appro-
priate nominees to the Secretary so that
he may make his selection from such
nominees or other eligible persons. The
proposed order should provide a means
so0 that the views of the industry can
be made known to the Secretary with
respect to its recommended selection of
members and alternates.

The provisions for presenting nominees
to the Secretary for membership on the
committee, as outlined in the proposed
order, are proper. A separate meeting or
meetings of producers and handlers
should be held in each district, or each
State, as the case may be, to nominate
the members and alternates who may
be selected to serve on the committee,
This would provide a suitable means
whereby the views of the industry could
be made known. Nomination meetings
for members and alternates to serve on
the committee should be called by the
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then current committee, except with re-
spect to the selection of the initial com-
mittee membership. Since the member-
ship of the committee will not have been
selected by the time the proposed order
becomes effective, the Secretary should
have the authority to call such initial
meetings. The responsibility for calling
subsequent nomination meetings should
rest with the committee as one of its
administrative duties. The committee
may work with other organizations or
agencies, such as the fitld office of the
Fruit and Vegetable Division of the
United States Department of Agricule
ture or grower and shipper associations,
in conducting such nomination meetings.
These meetings could, for example, be
held at the same time when the associa-
tions are conducting their annual or
other meetings, This timing could tend
to assure maximum attendance of onlon
producers and handlers.

The committee should be required to
hold such meetings for the nomination
of successor members and alternates not
later than April 1 of each year. Inas-
much as the term of office for com-
mittee members and alternates begins
June 1 and ends on May 31, these nom-
ination meetings should be held in suffi-
cient time to assure that nominatoins for
such members and alternates will be be-
fore the Secretary well in advance of
the time for him to select members and
alternates prior to the beginning of each
new term of office, Nominee lists should
be supplied to the Secretary in the man-
ner and form prescribed by him so that
the Secretary may obtain full and com-
plete reports on nomination meetings,

The proposed order provides that only
producers shall participate in designat-
ing nominees for producer members and
alternates and only handlers shall par-
ticipate in designating nominees for
handler members and their alternates.
This is necessary to insure that the in-
terests of each group are properly safe-
guarded and that the nominees truly
reflect the cholces of each group, If a
person is both & producer and a handler
he may vote either as a8 producer or as
a handler by selecting the group with
which he wishes to participate. Such
persons may not vote both as a producer
and a handler because to do so would
enable him to participate in nominations
to a greater degree than persons who
are only producers or only handlers.

Each producer and handler should be
limited to one vote on behalf of himself,
his partners, agents, subsidiaries, affili-
ates, and representatives, in designating
nominees for commitiee members and
alternates regardless of the number of
districts in which he produces or handles
onions. Voting on any other basis would
not provide equitable participaiton or
representation. If a producer or handler
could cast more than one vote by reason
of operating in more than one district,
such producer or handler would have an
advantage in selecting nominees over
producers or handlers operating in only
one district. Also, if more than one
vote was permitted, large producers or
handlers could dominate the elections
by means of their partners, agents, sub-
sidiaries, afilliates, and representatives,
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aad nominate the producers and han-
dlers not favored by a majority of pro-
cducers or of handlers.

An eligible producer or handler’s
privilege of casting only one vote should,
however, be construed to mean that one
vote may be cast for each applicable
position to be filled. }

A producer who operates in more than
one district should be permitted to select
from among the districts In which he
produces onions the district in which he
will vote, He will thus be able to cast
his vote for nominees for a committee
member and alternate where he believes
his best interest lles, Similarly, & han-
dler who operates both in Malheur
County, Oregon, and in the Idaho por-
tion of the production area, should be
permitted to select either one of such
portions of the production area in which
to cast his votes for committee handler
members and alternates. In addition,
such handler should also be entitled to
cast one vote for nominees to serve on
the committee as handler member, or
mzma&e. from the production area-at-

e.

In order that there will be an adminis-
trative agency in existence at all times to
sdminister the proposed order, the Sec-
refary should be authorized to select
committee members and alternates with-
out regard to nomination if, for any
reason, nominations are not submitted
to him in conformance with the proce-
dure prescribed therein, Such selection
should, of course, be on the basis of the
representation provided in the proposed
order 5o that the compogition of the com-
mittee will at all times continue as
prescribed therein.

It is also desirable and necessary that
the Secretary should be authorized to
fill committee vacancies that occur dur-
iIng a term of office without regard to
nominations, if the names of nominees
to fill any such vacarncy are not submitted
to the Secretary within 30 days after
such vacancy occurs. This is necessary
in order to Insure that sl portions of the
production area are adequately repre-
sented In the conduct of committee
business,

(¢) The committee should be author-
ized to incur such expenses as the Sec~
retary finds are reasonable and likely to
be incurred by it incident to the proper
administration of the proposed order.
Authorized expenses should include such
items as salaries for the committee man-
ager, clerical help and field personnel,
office equipment, supplies and mainte-
nance, and expenses and compensation
for committee members., Expenses may
also include the initiation and carrying
on of such authorized marketing research

and development projects as are designed.

to assist, Iimprove or promote the market-
ing, distribution and consumption of
onions. However, such expenses should
not be used for other industry programs
such as advertising.

Expenses incurred by the committee in
operating the proposed order must, under
the act, be borne by handlers. The most
practical way of distributing the costs
of the program among handlers is to re-
quire each handler who first handles
onions to pay his pro rata share of such
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expenses on the basls of the ratio of his
total onion shipments inspected under
the propesed order, as the first handler
thereof, to the total of such onion ship~
ments by all such handlers, during a par-
ticular fiscal period. According to the
record, a large percentage of production
area onions are inspected by the Federal-
State Inspection Service serving that
area and, in most cases, the person who
first shipped the onfons also applied for
inspection; and generally such person is
the only handler of the onions. In addi-
tion, such person is the one who started
the commodity on its way to commercial
fresh market channels, Therefore, such
person, 1. e, the first handler, should be
the person who is to pay the assessment,
For onions which are not so inspected,
the handler responsible for the assess-
ment should continue to be the handler
who first handles the onfons and should
be so designated by the committee. The
requirement that first handlers pay as-
sessments will preclude multiple assess~
ments on onjons that are handled more
than once; and handlers will be able to
arrange their operations accordingly,

The committee should be required to
prepare a budget at the beginning of
each fiscal period, and as often as may be
necessary thereafter, showing estimates
of income and expenditures necessary for
the administration of the proposed order
for such period, Each such budget
should be presented to the Secretary with
an analysis of its components and ex-
planation thereof in the form of a report
on such budget. It is desirable that the
committee should recommend a rate of
assessment to the Secretary which should
be designed to bring in during each fiscal
period sufficient income to cover author-
ized expenses Incurred by the committee,

The rate of assessment should be estab-
lished by the Secretary on the basis of
the commitiee’s recommendation, or
other avallable information, so as to
assure the imposition of such assessments
as are consistent with the act. Such rate
should be fixed on a fair and equitable
unit basis, such as a container, carload,
t.ructload, or other quantity measure-
ment.

Each handler, therefore, who ships
onions as the first handler thereof should
pay assessments to the committee upon
demand, which assessments shall be in
payment of such handler’s pro rata share
of the program's expenses, so that the
committee may have adequate funds to
carry on its operations on & current basis.

Should developments Indicate that
assessments collected, or to be collected,
during any fiscal period will not provide
sufficient income to cover committee ex-
penses, the committee should be author-
ized to recommend that the Secretary
approve an amended budget and fix an
increased rate of assessment to balance
necessary committee expenses and
revenue, Upon the basis of such recom-
mendations, or other available informa-
tion, the Secretary should be authorized
to approve an amended budget and, if
he finds that the then current rate of
assessment is insufficient to cover com-
mittee administration of the proposed
order, he should be authorized to increase
the rate of assessment., Such increased

rate should apply to all inspected onions
handled under the proposed order, in-
cluding those previously handled, by first
handlers during the specified fiscal period
50 as to avoid Inequities among handlers,

Handlers should be entitled to a pro-
portionate refund of any excess assess-
ments which remain at the end of a fiscal
period. Such refund should be credited
to each such handler against the opera-
tions of the following fiscal period so as
to provide the committee with operating
funds prior to the start of the ensuing
shipping season. However, if a handler
should demand payment of any such
credit, the proportionate refund should
be paid to him.

Funds received by the committee pur-
suant to the levying of assessments
should be used solely for the purposes of
the proposed order. The committee
should be required, as a matter of good
business practice, to maintain books and
records clearly reflecting the true, up-to-
datfe operation of its affairs so that its
administration could be subject to In-
spection at any time by the Secretary.
The committee should provide the Secre-
tary with periodic reports at appropriate
times, such as at the end of each market-
ing season or at such other times as may
be necessary, to enable him to maintain
appropriate supervision and control over
the committee's activities and operations,
Each member and each alternate, as well
as employees, agents, or other persons
working for or on behalf of the commit-
tee, should be required to account for
all receipts and disbursements, funds,
property, and records for which they are
responsible, should the Secretary at any
time ask for such an accounting. Also,
whenever any person ceases to be a mem-
ber or alternate of the committee, he
should similarly be required to account
for all funds, property, and other com-
mittee assets for which he is responsible
and to deliver such funds, property, and
other assets to such successor as the
Secretary may designate. Such person
should also be required to execute assign-
ments and such other Instruments which
may be appropriate to vest in the suc-
cessor the right to all such funds and
property and all claims vested in such
person. This is a matter of good business
practice.

If the committee were to recommend
that the operation of the proposed order
should be suspended, or if no regulation
should be in effect for a part or all of &
marketing season, the committee should
be authorized to recommend as a practi-
cal measure that one or more of its mem-
bers, or any other person, should be des-
ignated by the Secretary to act as 8
trustee or trustees during such period
with respect to the committee’s records,
funds, and other property. This provides
a feasible means whereby the commit-
ee’s business affalrs may be taken care of
during periods of relative inactivity with
a minimum of expense and Inconvenience
to the industry and to the Secretary.

When the committee is required to
wind up its affairs, upon termination of
the proposed order, considerable ex-
penses may be involved in the liquidation
process. It is appropriate, therefore, in
order to meet the expenses of such liqui-
dation that some of the funds remaining
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at the end of a fiscal period, which are
in excess of those necessary for payment
of expenditures during such perlod,
should be carried over into subsequent
fiscal periods as a reserve for possible
liquidation, Such reserve should be
maintalned for the purpose of helping
to cover the expenses of such liqui-
dation in the event the proposed order
s terminated and would, to the extent
practical, spread the cost of liquidation
on an equitable basls among handlers
during the entire period the program is
in effect, However, any funds not re-
quired for such liquidation should, to the
extent practical, be returned on a pro
rata basis to all persons who contributed
lo the reserve,

(d) It was testified that the onion
industry wishes to avall itself of the op-
portunity granted by recent amendments
to the act which permit the establish-
ment or provisions for establishment of
marketing research and development
projects designed to assist, improve, or
promote the marketing, distribution, and
consumption of onions. Such authoriza-
tlon should be included in the proposed
order.

Through the medium of research in-
vestigation, the committee could be able
to assemble and evaluate data on grow-
Ing, harvesting, shipping, marketing, and
other factors with respect to onions
which would be of value in determining
what regulations could be established, in
nccordance with the act and the proposed
order, for the benefit of the onlon in-
dustry in the production area. As the
committee becomes more aware of the
value and reed for marketing research
and development, other projects will un~
doubtedly be Initiated, the need for
which may not have been foreseen during
the course of the hearing,

The committee should be empowered
to engage in such projects (except adver-
tising projects which are not permitted
by the act), to spend assessment funds
for them, and to consult and cooperate
with appropriate agencies with regard to
their establishment. The committee
may be limited by the lack of facilities
and trained technicians in carrying out
any such projects; and it should be
authorized to enter into contracts for
their development with qualified agen-
cies, such as State universities, and
public and private agencies,

Prior to engaging in any such activities,
the committee should of course submit to
the Secretary for his approval the plans
for each project. Such plans should set
forth the details, including the cost and
the objectives to be accomplished, so as
to insure, among other things, that the
brojects are within the purview of the
act, The cost of any such project should
be included in the budget for approval
and such cost should be defrayed by the
use of assessment funds as authorized
by the act,

(¢) The declared policy of the act is
to establish and maintain such orderly
marketing conditions for onions, among
other commodities, as will tend to estab-
lish parity prices therefor, and to estab-
lish and maintain such minimum
standards of quality and maturity and
such grading and inspection require-
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ments as will,be in the public interest.
The regulation of onfon shipments by
grade, size, or quality, or any combina-
tion thereof, as authorized in the pro-
posed order, provides & means of carrying
out such policy. -

The procedures and methods which are
outlined in the proposed order for the
development of marketing policies pro-
vide a practical basls for the committee
to obtain appropriate and adequate in-
formation relating to onion marketing
problems. As a prerequisite to making
recommendations with respect to limita-
tions of shipments in accordance with
the proposed order, the commitiee should
be required to consider and develop a
marketing policy for the handling of
onions.

A marketing policy should set forth
the over-all plan of the committee for

_the orderly marketing of onions grown

in the production area during the ensu-
ing season, including, to the extent prac-
tical, the kinds of regulations that may
be desirable. Such marketing policy
should be made available to the Secre-
tary and to producers and handlers prior
to the beginning of each marketing sea-
son. It would thus enable growers and
handlers to plan their operations in the
light of the committee's marketing policy
and the kinds of regulations that may
become effective under the proposed
order. It would also provide the Secre-
tary with helpful information which
should facllitate his consideration and
appraisal of the recommendations of the
committee for marketing regulations.

The factors set forth in the proposed
order which the committece should take
into consideration in developing its mar-
keting policy are the factors usually
taken into account by growers and han-
dlers in their day-to-day, as well as
seasonal, evaluations of the market out-
look with respect to onlons and provide
a practical basis for the committee to
obtain appropriate and adequate infor-
mation relating to onion marketing
problems.

In order that the Secretary may effec-
tively carry out his responsibilities in
connection with the proposed order, the
committee should prepare, and submit to
the Secretary, a report on its proposed
marketing policy and, as thereafter war-
ranted, amendments thereto, relating to
the marketing of onions during such
season.

Under certain conditions, the commit-
tee may be able to indicate, in Its
marketing policy, that it intends to rec-
ommend such regulations as may be
necessary to prevent onions of certain
qualities and sizes from entering fresh
market channels. The marketing policy
could also indicate such limitations as
would regulate the grade and size of
onlons so as to bring to producers im-
proved returns consistent with supply
and demand, and to protect the interest
of consumers by supplying a better
quality and size of onions, In develop-
ing a marketing policy, the committee
should investigate and give considera-
tion to the then current, as well as an-
ticipated, market prices of onions, in-
cluding prices by variety, grade, size, and
quality for different packs and for differ-
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ent types of containers, and to the vol-
ume of onions expected to be sold; also
estimates by districts, in the production
area, of the avallable supply of onions
by varieties, and by grade, size, and qual-
ity estimated shipments from competing
areas; estimated supplies of competing
commodities; and estimated harvesting
and marketing costs for onions grown in
the productlon area. The committee
should, in addition, take into considera-
tion the volume of onions moving from
competing areas in determining to what
extent regulations should be imposed and
to what extent the market may react if
the quantity of production area onions
that is permitted to be handled is re-
duced by grade, size, and quality regula«
tions. Also, other factors which may
have an influence on the market price
for onions, such as the trend and level
of consumer income, should be con-
sidered by the committee,

The committee’s marketing policy
should be written in report form and
should include not only the committee’s
proposals for the marketing season and
why it has arrived at such conclusions,
but also appropriate statistical data and
other facts which it considered in arriv-
ing at the recommendations, Such re-
port should be as complete as possible
s0 that the Secretary and the industry
may know what considerations were in-
volved in the preparation of the market- -
ing policy.

The initial marketing policy forwarded
at the beginning of each season by the
committee should be prepared and sub-
mitted to the Secretary prior to or simul-
taneous with recommendations for
regulations. This should give all inter-
ested parties the maximum notice of
probable regulations. Reports on mar-
keting policies recommended by the
committee should be submitted to the
Secretary and made available to pro-
ducers and handlers in the production
area as a means of keeping them in-
formed.

It is essential that the committee
should be able to change {ts marketing
policy as conditions and facts may war-
rant. This flexibility should tend to
assure that the marketing policy for a
particular season will be as up-to-date as
possible. Onions are sensitive to weath-
er conditions. If cold or wet weather,
or both, should adversely affect the sup-
ply or quality of onions, the committee
should be in & position to evaluate such
facts as they may affect the supply and,
in turn, the prices which growers may
recelve for their onlon crop. If the com-
mittee finds it desirable and necessary to
change its marketing policy, a revised
or new marketing policy and report
should be prepared by the committee
and made available to producers and
handlers and the Secretary. The com-
mittee should give the same publicity to
ecach revised or new policy report as is
given with respect to each initial report
for a marketing season.

The Idaho-Eastern Oregon Onion
Committee should, as the local adminis-
trative agency under the proposed order,
be authorized to recommend such grade,
size, and quality regulations, as well as
any other regulations and amendments
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thereto authorized by the proposed or-

der, as will tend to effectuate the de-

clared policy of the act. It is the key to

successful operation of the proposed
marketing program that the committee
should have such responsibility. The
Secretary should look to the committee,
as the agency reflecting the thinking of
the industry, for its views and recom-
mendations, for promoting more orderly
marketing conditions and increased
growers' returns for production area
onions. The committee should, there-
fore, have authority to recommend such
regulations as are authorized by the pro-
posed order whenever such regulations
will, in the judgment of the committee,
tend to promote more orderly market-
Ing conditions and effectuate the de-
clared policy of the act.

When conditions change so that the
then current regulations do not appear
to the committee to be carrying out the
declared policy of the act, the committee
should have the authority to recommend
the suspension or termination of such
regulations, as the situation warrants,

The proposed order authorizes the
Secretary, on the basis of committee
recommendsations or other avallable in-
formation, to issue various grade, size,
quality, and other appropriate regula-
tions which are necessary for the im-
provement of growers' returns and for
the development of more orderly mar-
keting conditions for production area
onions, The Secretary should not be
precluded from using such information
&5 he may have, and which may or may
not be available to the committee for
consideration, in issuing such regula-
tions, or amendments or modifications
thereof, as may be necessary to eflectuate
the declared policy of the act. Also,
when he determines that any regulation
does not tend to effectuate such policy,
he should have authority to suspend or
terminate the regulation.

The grade, size, and quality of onlons
which are shipped at any particular
time have a direct effect on returns to
growers. It is a fact that poorer grades,
and less desirable sizes, of onions mar-
keted return lower prices than do better
grades and sizes. It was testified that
in some years the price generally received
for U. S, No, 2 grade oniens was only
slightly more than the cost of packing,
with little or no return to the grower to
cover his costs of production and har-
vesting. A restriction, under the pro-
posed order, of the shipment of onions
of such low grade could result in higher
returns for the better grades marketed
by eliminating the price depressing
effect of poor quality onions,

Excessive supplies of medium size on-
lons of the yellow Sweet Spanish variety
are quite often difficult to dispose of at
a profitable return to the growers, es-
pecially because of the usual higher price
differential in favor of the larger sizes.
It would, therefore, be necessary that the
lower grades and smaller size of this
variety be kept off the market under such
circumstances, Since size is such an im-
portant price factor in the marketing of
onions, it ds proper that the proposed or-
der should Include authority for the is-
suance of minimum size, maximum
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size, or a combination of both, when
setting up regulations for the handling
of onions,

Barring unforseen decreases in onion
production, there is generally a sufficient
volume of onions harvested in the pro-
duction area so that the shipment of only
the better grades, sizes, and qualities of
onions to the fresh market could fill
market demands. It is important, there-
fore, that the proposed order should
provide authority for the committee to
recommend, and the Secretary to issue,
regulations governing the handling of
onions so that only such grades, sizes,
and qualities of onfons may be shipped
as could improve growers' returns and,
at the same time, make available to con-
sumers acceptable quality onions. Ma-
turity is a factor of grade and, as such,
would be included within the authority to
regulate by grades. Due to the fact that
conditions such as price, supply, and de-
mand vary greatly with different varie-
ties of onions, the authority should be
flexible in order to permit different grade
and size regulations by different varie-
ties and also during any period.

It was testified at the hearing that
onions produced in the production area
are grown either from seed or as so-
called transplanted onions. The latter
onions are initially grown from seed for
several months and later transplanted.
Such transplanting usually occurs in the
production area during the early spring
about the same time as onion seeds are
planted. The transplanted onions thus
have an earlier harvesting time than
onions grown from seed without subse-
quent transplanting. Generally, trans-
planted onlons are marketed immedi-
ately after harvesting. This occurs
during July and August and takes place
much earlier than the harvest time of
the bulk of preduction area onions, Most
of these transplants contain a large per-
centage of seedstems or seeders (L e.,
onions containing a seed stalk) ; and cer-
tain of these defects in any lot of onions
to be inspected and certified under the
United States Standards for Northern
Grown Onilons could prevent the onions
from meeting the requirements of the

U. 8. grades. However, such condition
does not adversely affect the demand for
these onions when they are moved
promptly into the market for fresh use
following the harvest. Such onions usu-
ally command a premium price, It is,
therefore, appropriate for the proposed
order to contain authority whereby on-
ions of such qualities could be permitted
to be handled under a qualified grade
and size requirement consonant with the
supply and market demand. Hence,
since the earliest shipments of onfons
during a marketing season nearly always
are comprised of transplanted onlons
only, the initial regulation for the season,
if one is to be made effective, could well
be fixed at a level that would authorize
the shipment of such grades, sizes, and
qualities as could meet the market needs.
As the season progresses, and the bulk of
the onlons grown directly from seed
planted in the production area become
available for marketing, the regulation
could be amended, or terminated, as the
situation may warrant, and be replaced

by an amendment to the regulation or
by a new regulation. In this way the de-
gree and extent of regulation for a par-
ticular period of the marketing season
could be so established as to tend to of-
fectuate the declared policy of the act
with respect to production area onions.
Similarly, during remaining portions of
the season, situations could arise which
may require further consideration, and
issuance if necessary, of additional
amendments or new regulations. The
proposed order should contain the requi-
site authority to accomplish these ends,

Adverse weather conditions may occur

during a crop year In one portion of the
production area and not in other por-
tions of such area. This possibility is
particularly true with respect to such
hazards as hail, wind, and violent rain
storms, all of which are beyond the con-
trol or reasonable expectation of onion
growers. DBecause of these circum-
stances, and in order to provide equity
among producers and handlers, author-
ity should be provided in the proposed
order to permit regulation In any or all
portlons of the production area, as well
as differently for different portions of
thé production ares, of onions handled
thereunder. It is contemplated, how-
ever, that notwithstanding any relaxa-
tion of regulations for an adversely af-
fected portion of the production area
onions of the best quality avallable would
be handled. The authority for such dif-
ferent regulations for onlons grown in
different portions of the production area
would, and it was so urged at the hearing,
adequately protect the equities of indi-
vidual producers whose onions were dam-
aged as a result of the adverse weather
conditions. For this reason, it was not
considered necessary that the proposed
order contain any special provisions for
granting exemptions to producers or
handlers in hardship cases.

The proposed order should contain
authority to regulate differently for dif-
ferent packs, This would assist the
onion industry in the production area in
its merchandising efforts to provide the
most acceptable packs to enhance its
reputation in the trade. It is a usual
practice in the production area to pre-
pare specific packs of onfons for market.
One such common pack is referred to as:
85% U. 8. No. 1, 8 inch min., 50-1b. sacks.
The onions in this pack are generally
large, and packed to & minimum size with
no maximum size limitation., Onions
packed in the smaller, so-called con-
sumer size packages such as those con-
taining 5, 10, or 15 pounds are usually
limited to onfons ranging in sfze from
2 to 3 inches {n diameter of a particular
grade and quality. Onions sold for ex-
port shipment are sometimes packed in
different containers and may be of dif-
ferent sizes and grades than onions
shipped to the domestic trade.

Under certain circumstances it may
be desirable to regulate shipments of
onions differently for containers of dif-
ferent capacities on the basis of the
particular grades and sizes which may be
packed In such containers. Authority
for such flexibility in regulations, In-
cluded in the proposed order, would tend
to effectuate the declared policy of the
act.
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In connection with the small size pack=
azes, it was testified at the hearing that
s grade tolerance for defects which may
be appropriate for the 50-1b, pack could
present a problem when applied to a
smaller container, in that only one de-
{ective onion in the smaller pack could
cause the whole package to fail to meet
grade requirements, Thus, the authority
to regulate by packs could be used to
modify the tolerances that would other=
wise be applicable to a particular grade
s0 as to facilitate the packing of the
smaller containers which could meet
grade and size requirements,

Small shipments, such as sales or ship-
ments of one or a few bags of onions to
{riends or tourists, could present real op-
erating problems if inspection thereof
should be required, Moreover, if each
such a.hlpme:l}'t;ad to comply with grade,
size, and qu regulations, and assess-
ments had to be paid with respect there-
to, the cost of administrative supervision
involved in enforcement could outweigh
the advantages of required compliance.
It may, therefore, be desirable to exempt
such small or nuisance shipments from
meeting grade, size, or quality require-
ments, or from mandatory inspection, or
assessments, or any combination thereof,
which could otherwise become unduly
burdensome on handlers and producers.
The committee should be authorized to
recommend, and the Secretary to specify,
minimum quantities which would be ex-
empt from inspection, assessment, or
grade and size regulations, or any com-
bination thereof under the proposed or-
der. Such authority would provide flexi-
bility in administration and should be
used {n a practical manner to meet local
needs and conditions. However, mini-
mum quantity shipments exempted from
regulations should not be of sufficient
volume to adversely influence the mar-
ket; and, in this connection, reports of
such shipments by handlers could be of
assistance to the committee and the
Secretary.

(f) It is also important that the pro-
posed order should provide authority for
the committee to recommend, and the
Secretary to fix, through rules and regu-
Iations, the size, weight, capacity, dimen-
slons, or pack of the containers which
may be used in the packaging or handling
of onions, Although the bulk of the on-
ion shipments from the production area
are now made in 50-1b. capacity mesh
bags (or 85 to 90-pound capacity burlap
bags in the case of shipments to proces-
sors and repackers), some shipments are
made in smaller packages of 5, 10, 15,
and 25-pound capacities. It is also prob-
able that new types and different sizes of
containers may be developed, some of
which may or may not be desirable from
the standpoint of grower returns, for the
packaging of production area onions, It
was testified that certain practices could
develop in connection with the use of
such containers which would adversely
affect growers' returns. An example of
such practices is the packaging of 4%
pounds of onlons to sell in competition
with 5-pound packages at a lower price,
The lower priced pack which the receiver
or consumer does not perceive to be of a
lesser quantity would tend to pull down
the price of the 5-pound package. It was
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testified that there is the practice in the
production area to pack 51 or 52 pounds
of onions in a 50-pound capacity bag to
allow for possible shrinkage. If a ship-
per were to pack 55 pounds in such a con=
tainer and sell it without an increased
price in order to gain an advantage over
his competitors, such a practice could
well be at the expense of the growers.
The exercise of the authority to regulate
containers would enable the committee
and the Secretary to correct or preclude
any such abuses which may develop and
to prohibit the use of any undesirable or
deceptive containers. This authority,
however, should not be used to close the
door on experimenting with new con-
tainers or to prevent the commercial use
of any new or superior containers which
may be developed.

(g) There are times, especially during
harvest, when more onions are graded
and loaded Into cars than can be sold.
in the main, these unsold cars are
shipped as “rollers” (i. e,, cars in transit
that have not been sold and which are
usually consigned to the shipper). Only
a few days of heavy shipments of such
rollers, accompanied by slow movement
on the consuming end, results in glutted
markets and depressed prices for pro-
duction area onions. As a consequence,
the market becomes demoralized and
prices often drop below the cost of pro-
duction, harvesting, and packing. With-
out some curtailment of shipments that
bring supplies more in line with demand,
there is little recovery from this condi-
tion. Past experience has proven that a
substantial curtailment of loadings has
resulted in fairly rapid market stabiliza-
tion, and often in some market recovery.

It was testified at the hearing that the
most practical approach to this problem,
when the market is glutted, would be
the establishment of a so-called *'ship-
ping holiday” which would completely
stop additional shipments of onions from
the production area for a short period of
time. In practial effect, this would mean
that the grading and packing sheds
would be shut down; and grading, pack-
ing, loading, and billing would be tem-
porarily discontinued. Such a holiday
would permit the removal from the pro-
duction area of all onions that were al-
ready loaded and billed, as well as
facilitate the acceptance in the fresh
market of unsold rollers. Since the pur-
pose of a shipping holiday is to facilitate
the disposition of production area onions
that are already in the current of com-
merce and to prohibit the movement of
additional quantities of unsold onions
into fresh market channels until such
disposition, any onions that had already
been loaded and billed prior to the be-
ginning of such holiday would in effect
have already been placed in such chan-
nels, Therefore, all such loaded and
billed onions should be permitted to be
handled if they meet the then current
applicable grade, size, and other require-
ments in effect under the proposed order,

.The cleaning up of the local supplies
and the rollers could thus tend to reduce
the quantities of unsold onions to man-
ageable proportions. The shipping holi-
day would thus restore confidence on the
part of buyers and receivers that the
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glutted condition was over and tend to
minimize serious losses to producers,

It was proposed that shipping holidays
should be in effect either under glutted
conditions, such as were experienced in
the past, or on Saturdays and Sundays
(over week-ends) so as to eliminate the
preparation for market and loading of
onions during such periods when re-
cefvers and other buyers in the terminal
markets are not open for business. Most
of the terminal markets are now oper=
ating on a five day week, while onion
shippers in the production area are still
working on a six, and sometimes on a
seven, day week. A shipper in the pro-
duction area is unable to contact many
customers on a Saturday, and if he con-
tinues to grade, pack and load onilons
during the week-end, he finds himself on
Monday morning with most of the week-
end’s loadings to sell in addition to those
he will load on Monday, This causes a
depressing effect on the market price for
onions. The proposed order, therefore,
should contain authority for shipping
hollidays in such ecircumstances and dur-
ing such periods,

The proposed order should authorize
shipping holidays to be declared by the
Secretary pursuant to committee recoms-
mendations or other available informa-
tion during week-ends or any other part
of the week whenever circumstances
warrant. Since a shipping holiday would
thus stop the grading and packaging, as
well as the loading and billing opera-
tions, only those shipments of onions
that were already billed not later than
the beginning of such holiday would be
permitted. During the shipping holiday,
however, there should not be any re-
striction against the sale of onions for
future shipment or delivery. Neither
should the prohibitions of the shipping
holiday apply to any activity that is
specifically excluded from the definition
of the term “handle”.

In order to prevent excessive shipments
immediately following the hollday, and
to encourage more orderly marketing,
the proposed order should prohibit the
shipment during, as well as after, the
shipping holiday of any onions which
were graded, packed, or loaded during
the holiday period. This is necessary
in order to prevent the accumulation in
the production area of onlon supplies
during the holiday which could be
dumped on the market Immediately
after the holiday thereby tending to
minimize the benefits thereof.

The production area grows a large crop
of onions which should be moved, to the
extent practical, in an orderly fashion
during its regular marketing period and
while the onions are still in good condi-
tion. Hence, as a safeguard for the pro-
tection of production area growers and
handlers from undue competition from
other onlon producing sections, as well
as to achieve the orderly movement of
the crop in good condition, the period
of a shipping holiday should not exceed
968 consecutive hours; and there should
be a period of not less than 72 hours,
between holidays, in which shipments
can be made. A 96-hour period would
not only ald greatly in cleaning up un-
sold, rolling cars and in establishing
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confidence among the trade, but it also
would be short enough to avoid causing
deterioration to such onions as were
graded and packed, but not billed, at the
time the holiday became effective. The
72-hour period would be conveniently
available for the shipment of such onions.

(h) It is not in the public interest to

drop all regulations when the seasonal
average price of onlons exceeds parity.
The committee should be authorized to
recommend, and the Secretary to estab-
lish, such minimum standards of quality
and maturity, in terms of grades or
sizes, or both, and such grading and in-
spection requirements, during any and all
periods when the seasonal average price
for onions may be above parity, as will
effectuate such orderly marketing of
production area onions as will be in the
public interest. Some onions do not give
consumer satisfaction because they are
unacceptable in the market place. Con-
sumers do not receive proper value for
their expenditures for such onions, and
even when prices are above parity It is
not in the public interest, either of the
producers or consumers, to permit ship-
ments of certain off-quality, lower
grades, and discounted sizes of onions.
Such shipments displace good quality
onions and could destroy the reputation
of the production area for quality onions,
thereby adversely affecting growers' re-
turns. The proposed order should, there«
fore, contain authority for the establish-
ment of such minimum standards of
quality and maturity as will effectuate
such orderly marketing of production
area onions as will be in the public in-
terest. It is necessary that such author-
ity should include grading and inspec-
tion requirements so that compliance
with such minimum standards may be
determined whenever such regulations
are in effect.

(1) The Secretary, upon the basis of
recommendations and information sub-
mitted by the committee or upon the
basis of other available information,
should be authorized to establish special
regulations, or to modify, suspend, or
terminate; grade, size, quality, and other
applicable regulations with respect to
the handling of onions, to facilitate ship-
ments of onlons for purposes other than
disposition in mnormal domestic fresh
market channels,

Onions moving to, or sold in, certain
outlets, such as those specified in
§ 1017.53 of the proposed order, are usu-
ally handled In a different manner, or
such outlets usually accept different
grades, sizes, qualities, maturities, packs,
or containers, than those required by the
domestic fresh onion trade. The pro-
posed order should provide authority for
the committee and the Secretary to give
appropriate consideration to the han-
diing of onions for such outlets o that
full opportunity may be taken, under
relevant provisions of this program, to
promote the tendency to increase total
refurns to onfon producers in the pro-
duction area.

Some export markets accept certain
grades and sizes which normally are
discounted in domestic markets, It
should be provided that special regula-
tions, or a modification, suspension, or
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termination of existing regulations,
should be applied to the shipment of
onions for export so that this demand
can be met. This would result in aug-
mented income for the total onlon crop
thereby tending to effectuate the de-
clared policy of the act,

Shipments of onions for relief and
other charitable purposes should also be
given special consideration, Such ship-
ments are intended for special outlets
and are usually by way of donation to
people in need, or in a disaster area, and,
therefore, should be permitted to be
made without limitation., Such ship-
ments do not compete with fresh market
shipments, b

It Is the practice in the production
area to feed onlons to livestock, mainly
sheep, and this use provides a salvage
outlet for culls and off-grades and off-
sizes of onfons. The movement of such
onions to livestock feeders within the
production area for feeding to livestock
should be permitted without restrictions
since the committee would be able to
maintain control and supervision of such
movement conveniently and without any
appreciable cost. Moreover, the value of
such onions i3 too low to bear the cost
of inspection and assessments. It would
not be practical, however, to permit such
free movement to points outside the pro-
duction area unless some adequate super=-
vislon was imposed to assure that onions
shipped for livestock feed were so used,
Such supervision should be affected
through the use of Certificates of Privi-
lege, as hereinafter described. Similarly,
since the shipment of onions for plant-
Ing does not compete with commercial
shipments for fresh market use, such
handling also should be permitted to be
made without restrictions but under
proper saleguards.

The committee and the Secretary
should have authority to glve special
consideration to onions which move to
processing or other outlets, Shipments
of onfons for canning and freezing are
exempted from regulation by the act, and
shipments for dehydration are specifi-
cally exempted from regulation by the
proposed order; however, it was testified
at the hearing that shipments of onions
for canning, freezing, or dehydration
should be subject to reasonsble and ap-
propriate safeguards to assure that no
improper diversion of such onlons to
fresh market channels will be made, The
sole purpose of such safeguards for can-
ning and freezing should be to assure
the committee by means of reports or
simlilar informational requirements that
the onions shipped to such exempted
outlets are, in fact, used as intended. No
other regulation or restriction, such as
is authorized for onions going to fresh
market, Is implied or intended.

The requirement in the proposed order
that the Secretary shall notify the com-
mittee of each regulation and each modi-
fication, suspension, and termination
thereof is appropriate and necessary to
enable the committee to be informed of
such actions. The committee's obliga«
tion to give reasonable notice by such
means as it deems adequate, to inform
producers and handlers of regulatory
orders, with respect to the handling of

onions, Issued by the Secretary, is also
appropriate and necessary for proper
and efficlent administration of the pro-
posed order,

The authority for issuing special
regulations or modifying, suspending, or
terminating grade, size, quality, assess-
ment, or inspection regulations with re-
spect to shipments for special purposes
should be accompanied by the additional
administrative authority for the com-
mittee to recommend and the Secretary
to prescribe adequate safeguards to pre-
vent shipments for such purposes from
entering market channels contrary to
the provisions of such regulations. Such
safeguards may be recommended by the
committee and, upon approval by the
Secretary, administered by the commit-
tee. The authority for establishment of
safeguards should Include such limiia-
tions or appropriate qualifications on
shipments which are necessary and Inci-
dental to the proper and efficient admin-
istration of the proposed order. Such
safeguards for special shipments under
§ 1017.53 may include requirements for:
(1) Inspection so that the committes
and the Secretary may be fully informed
and have an accurate record of the
grade, size, and quality of onions shipped
to special outlets; (2) applications to
make such special shipments; (3) pay-
ments of assessment in connection with
such shipments; (4) reports by handlers
on the number of such shipments and
the amounts shipped; and (5) assur-
ances by handlers, receivers, and proc-
essors that the onions are to be used
for the purpose designated.

In order to maintain appropriate iden-
tification of shipments of onions to spe-
cial outlets, such safeguards could
require the prior application for, and
issuance of, certificates of privilege to
handlers of such onions. Certificates of
privilege issued by the committee would
serve not only as the authority for &
handler to make such shipments but also
as a means of identifying specific ship-
ments. Such certificates of privileze
should be issued in accordance with rules
and regulations to be established, or ap-
proved, by the Secretary on the basis
of committee recommendations, or other
available information, so that the issu-
ance of such certificates may be handled
in an orderly and efficient manner which
can be made known to all handlers and
at all times be under the supervision
of the Secretary, The committee should
be authorized to exercise the authority
necessary and incidental to the proper
administration of the proposed order

which should include the authority to
rescind or deny certificates upon evidence
satisfactory to it that a handler to whom
8 certificate of privilege has been issued
has handled onions contrary to the pro-
vislons of the certificate. If the com-
mittee rescinds or denles g certificate of
privilege, such action should be in terms
of a specified period of time. Handlers
affected by the denial of a certificate or
the rescinding of such a certificate
should have the right of appeal to the
committee for a reconsideration.

In order that the Secretary may retain
all rights necessary to carry out the de-
clared policy of the act, he should have
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the right to modify, change, alter, or
reseind any safeguards prescribed as
well as any certificates of privilege issued
by the committee, The Secretary should
give prompt notice to the committee of
any action taken by him in connection
therewith and the committee should cur-
rently notify all persons affected by the
indicated action.

The committee should maintain rec-
ords relevant to safeguards and to cer-
tificates of privilege and should submit
reports thereon to the Secretary when
requested in order to supply pertinent
Information needed by him to discharge
his duties under the act and the proposed
order,

(J) Inspection of onions grown in the
production area by the Federal-State
Inspection Service {8 & common and
usuai practice for the purpose of deter-
mining officially the grade, size and
quality of such onions. The Federal-
State Inspection Service has operated
in Idaho and eastern Oregon for many
yvears. Under the State law in Oregon,
all shipments of onlons, including those
grown in Malheur County, are required
to be inspected, and during the past
seyeral years shipments of Malheur
County onions have been so inspected.
Although the State of Idaho does not
make it mandatory that Idaho onions
be inspected prior to shipment, approxi-
mately 80 percent of all such onion ship=
ments have, in fact, been inspected for
grade, size, and condition by the Federal-
State Inspection Service at the request of
the shippers.

Onion producers and handlers
throughout the production area are well
acquainted with the Federal-State In-
spection Service and with the inspections
which it offers on shipments of onions.
Also, such inspection service is available
throughout the entire production area
and can be given at all points within
the production area upon reasonable
notice prior to shipment of the onions to
be inspected.

Provision should be made in the pro-
posed order for the inspection by the
Federal-State Inspection Service, or by
such other inspection service as the Sec-
retary may approve, of onions grown in
the production area whenever the han-
dling of onions is regulated under the
proposed order, In order to assure that
onfons will not be shipped without prior
Inspection in the event the Federal-State
Inspection Service is not available to
furnish the service, the Secretary should
be authorized to designate an appropri-
ate inspection service to perform the
Inspection. Thus, there should always
be an authoritative means of establishing
the grade, size, and quality of onion
shipments.

Responsibility for obtaining inspection
should fall on each person who handles
onlons. In this way, not only will the
handler who first ships or hand!les onions
be required to obtain inspection thereof,
but also no subsequent handler may han«
dle onions unless a properly issued ine
Spection certificate, valid pursuant to
the terms of the proposed order and ap-
plicable regulations thereunder, applies
to the shipment. Each handler must
bear responsibility for determining that
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each of his shipments Is inspected. Even
if a ha r should receive onions which
have not been inspected, he should be
responsible for having them inspected
prior to his handling them.

Whenever any onions which have been
inspected are later dumped from the
containers in which they were inspected,
such onions lose their identity insofar as
the original Inspection certificate issued
for them is concerned. When any such
onions should thereafter be repacked,
regraded, or resorted, such onions take
on a new identity; and any handling of
such onlons should comply with regula=
tions issued under the proposed order.
Hence, Inspection of such onions should
be required, as in the case of any other
handling of onions, 50 as to effectuate the
declared policy of the act and as & means
of effecting compliance, The proposed
order should, therefore, provide that any
person who handles onions grown in the
production area after they have been
repacked, Tegraded, or resorted shall not
handle such onions unless they were in-
spected prior to handiing. Such inspec-
tion of repacked, regraded, or resorted
onions is necessary so that the shipper
thereof, as well as subsequent handlers,
and the committee may determine if
such shipments comply with the regula-
tions then in effect and &applicable
thereto.

Although it is the general practice in
the production area to load and ship
onions promptly after inspection, which
practice tends to preserve the identity of
the inspected onions, there are instances
when onions are inspected in a ware-
house, for example, toward the end of a
day and are loaded and shipped at a
later time. It would be appropriate, in
these circumstances, if the identity of
these onions is to be preserved for later
shipment of the lot, for such inspected
onions to be properly identified by means
of a seal, tag, or other {dentification on
the individual containers, or master con-
tainers, The committee, with the ap-
proval of the Secretary, should be
authorize@ by the proposed order to pre-
scribe appropriate rules and regulations
in that regard, and to procure and fur-
nish such seals, tags, and other identifi-
cation. This would enable a shipper to
obtain Inspection of onlons in such
unusual circumstances and thereafter
ship them, within permitted time limits,
without another inspection.

In view of the perishable nature of
onlons and their susceptibility to fairly
rapid deterioration under certain condi-
tions, the committee, with the approval
of the Secretary, should be authorized to
fix the length of time inspection certifi-
cates may be valid Insofar as the require-
ments of the proposed order are
concerned, This will assure, to the
extent practical, that an inspection cer-
tificate properly reflects the grade, size,
and quality of a particular lot of ine
spected onions at the time it is handled,

In order that the committee may carry
out its duties under the order to deter-
mine that specific shipments of onions
have been properly inspected and certi«
fled and also comply with other appli-
cable regulations, it is necessary that the
committee be supplied with appropriate
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evidence of each such shipment in the
form of an inspection certificate.

(k) The committee should have the
authority, with the approval of the Sec-
retary, to require that handlers submit
to the committee such reports and infor-
mation as may be needed to perform such
agency's functions under the proposed
order. It is difficult to anticipate every
type of report or kind of information
which the committee may require, but it
should have the authority to request re-
ports and information as needed, of the
type set forth In the proposed order, and
at such times and In such manner as may
be necessary.

The Secretary should retain the right
to approve, change, or rescind any re-
quests by the committee for information
in order to protect handlers from unrea-
sonable requests for reports,

Any reports and records submitted for
committee use by handlers should remain
under protective classification and be
disclosed to none other than persons
authorized by the Secretary,

Any reported information released to
the industry should be on a composite
basis, and no such release of information
should disclose either the identity of
handlers or their operations.

Since it is possible that a question
could arise with respect to compliance,
handlers should be required to maintain
complete records on their receipts, han-
dling, and dispositions of onions for not
less than two succeeding years,

(1) Except as provided in the proposed
order, no handler should be permitted
to handle onions the handling of which
is prohibited pursuant to the proposed
order; and no handler should be per-
mitted to handle onions except in con-
formity with the proposed order. If the
program is to operate effectively, com=
pliance therewith is essential; and,
hence, no handler should be permitted
to evade any of its provisions. Any such
evasion on the part of even one handler,
could be demoralizing to the handlers
who are in compliance and would tend,
thereby, to Impalir the effective operation
of the program. y

(m) The provisions of §§1017.70
through 1017.73 and §§ 1017.82 through
1017.91 as published in the FEpERAL REG~
1sTER Of May 29, 1956 (21 F, R. 3653), ara
common to marketing agreements and
marketing orders now operating., Each
such section sets forth certain rights,
obligations, privileges, or procedures
which are necessary and appropriate to
the effective operation of the proposed
order. These provisions are incidental
to, and wnot inconsistent with, section
8¢ (6) and (7) of the act and are nec-
essary to effectuate the other provisions
of the proposed order and to effectuate
the declared policy of the act, The sub-
stance of such provisions should, there=
fore, be included in the proposed order.

General findings. Upon the basis of
the evidence introduced in the hearing
and record thereof, it is found that:

(1) The marketing agreement and or-
der as hereinafter set forth, and all of
the terms and conditions thereof, will
tend to effectuate the declared policy of
the act with respect to onions produced
in the production area, by establishing
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and maintaining such orderly marketing
conditions therefor as will tend to estab-
lish as prices to the producers thereof
parity prices and by protecting the ine
terest of the consumer (1) by approach=
Ing the level of prices which it is declared
in the act to be the policy of Congress
to establish by a gradual correction of
the current level of prices at as rapid a
rate as the Secretary deems to be in the
public interest and feasible in view of the
current consumptive demand in domestic
and foreign markets, (i) by authorizing
no action which has for its purpose the
maintenance of prices to producers of
such onions above the parity level, and
({il) by authorizing the establishment
and maintenance of such minimum
standards of quality and maturity and
such grading and inspection require-
ments as may be incidental thereto as
will tend to effectuate such orderly mar-
keting of such onions as will be in the
public interest;

(2) The said marketing agreement
and order authorize regulation of the
handiing of onions grown in the produc-
tion area in the same manner as, and are
applicable only to persons in the respec-
tive classes of industrial or commercial
actlvity specified in, a proposed market-
ing agreement and order upon which a
hearing has been held;

(3) The sald marketing agreement
and order are limited in application to
the smallest regional production areas
which is practicable, consistently with
carrying out the declared policy of the
act; and the issuance of several market-
ing agreements and orders applicable to
subdivisions of the production area would
not effectively carry out the declared
policy of the act;

(4) The said marketing agreement
and order prescribe, so far as practicable,
such different terms applicable to dif-
ferent parts of the production area as
are necessary to give due recognition to
the difference in the production and
marketing of onifons grown in the pro-
duction area; and

(6) All bandling of onions grown in
the production area as defined in said
marketing agreement and order is in the
current of interstate or foreign com-
merce or directly burdens, obstructs, or
aflects such commerce.

Marketing agreement and order. An-
nexed hereto and made a part hereof
are two documents entitled, respectively,
“Marketing Agreement Regulating the
Handling of Onions Grown in Certain
Designated Counties in Idaho and Mal-
heur County, Oregon” and “Order Regu~
lating the Handling of Onions Grown in
Certain Deslgnated Counties in Idaho
and Malheur County, Oregon” which
have been decided upon as the appro-
priate and detailed means of effectuating
the foregoing conclusions. The afore-
sald marketing agreement and the afore=
said order shall not become effective
unless and until the requirements of
£ 900.14 of the aforesaid rules of prac-
tice and procedure governing proceed-
ings to formulate marketing agreements
and marketing orders have been met.

It is hereby ordered, That all of this
decision, except the attached agreement,
be published in the FepErRAL REGISTER,

PROPOSED RULE MAKING

The regulatory provisions of the said
marketing agreement are { with
those contalned in the annexed order,
which will be published with this
decision.

Dated: November 30, 1956,
[sEaL] Eary L. Bourz,
Assistant Secretary.

Order* Regulating the Handling of On-
ions Grown in Certain Designated
Counties in Idaho and Malheur
County, Oregon
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1'This order shall not become effective une
Jess and untll the requirements of § 900.14
of the rules of practice and procedure gov=
erning proceodings to formulate marketing
agreements and marketing orders have been
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Compllance,
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Duration of immunities.
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1017.87 Separability,
1017.88 Amendments,

§ 10170 Findings and determing.
tions—(a) Findings upon the basis of
the hearing record. Pursuant to Public
Act No. 10, 73d Congress (May 12, 1933),
as amended, and as reenacted and
amended by the Agricultural Marketing
Agreement Act of 1937, as amended (48
Stat. 31, as amended; 7 U. 8. C. 601 ot
geq.; 68 Stat, 906, 1047), and the rules of
practice and procedure governing pro-
ceedings to formulate marketing agree-
ments and marketing orders (7 CFR Part
900), a public hearing was held at Cald-
well, Tdaho, on June 20-21, 1956, upon a
proposed marketing agreement and a
proposed marketing order regulating the
handling of onlons grown in Malheur
County, Oregon, and in all counties south
and southeast of the southern boundary
of Idaho County in the State of Idaho.
Upon the basis of the evidence intro-
duced at such hearing, and the record
thereof, it is found that:

(1) This order, and all the terms and
conditions hereof, will tend to effectuata
the declared policy of the act with ve-
spect to onions produced in the produc.
tion area (1) by establishing and
maintaining such orderly marketing
conditions therefor as will tend to estab-
lish, as prices to the producers thereof,
parity prices, (ii) and by protecting the
interest of the consumer by approaching
the level of prices which it Is declared In
the act to be the policy of Congress to
establish by a gradual correction of the
current level of prices at as rapid a rate
as the Secretary deems to be in the pub-
lic interest and feasible in view of the
current consumptive demand in domes-
tic and forelgn markets, and by au-
thorizing no action which has for iis
purpose the maintenance of prices to
producers of such onions above the parity
Jevel, and (ifi) by authorizing the estab-
lishment and maintenance of such mini-
mum standards of quality and maturity,
and such grading and inspection require-
ments as may be incldental thereto, 83
will tend to effectuate such orderly mar-
keting of such onions as will be in the
public interest;

(2) ‘This order regulates the handiing
of onions grown in the production area
in the same manner us, and is applicable
only to persons in the respective classes
of industrial and commercial activity
specified in, a proposed marketing agree-
ment upon which a hearing has been
held;

(3) This order Is limited in applica-
tion to the smallest regional production
area which is practicable, consistently
with carrying out the declared policy of
the act; and the issuance of several
orders applicable to subdivisions of tbe
production arca would not effectively
carry out the declared policy of the act;

(4) This order prescribes, so far as
practicable, such different terms, appli-
cable to different parts of the production

1017.81
1017.82
1017.83
1017.84
101785
1017.86
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area, as are necessary to give due recog-
nition to the differences in the produc-
tion and marketing of onions grown in
the production area; and

(5) All handling of onions grown in
the production area is in the current of
interstate or foreign commerce, or di-
rectly burdens, obstructs, or affects such
commerce,

Order relative to handling. It Is,
therefore, ordered that on and after the
effective time thereof, the handling of
onlons grown in Malheur County, Ore-
gon, and in all counties south and south-
east of the southern boundary of Idaho
County in the State of Idaho, shall be
in conformity to and in compliance with
the terms and conditions of this order;
and such terms and conditions are as
follows:

DEPINITIONS 7

§1017.1 Secretary. “Secretary”
means the Secretary of Agriculture of
the United States or any officer or em-
ployee of the United States Department
of Agriculture to whom authority has
heretofore been delegated, or to whom
authority may hereafter be delegated, to
act in his stead,

§1017.2 Act. “Act” means Public
Act No. 10, 73d Congress, as amended
and as reenacted and amended by the
Agricultural Marketing Agreement Act
of 1937, as amended (48 Stat, 81, as
amended; 7 U. S. C. 601 et seq., 68 Stat,
908, 1047).

£ 1017.3 Person, *“Person” means an
individual, partnership, corporation,
association, or any other business unit,

§ 1017.4 Production area. *“Produc-
tion area" means all territory included
within the boundaries of the County of
Malheur in Oregon, and all counties
south and southeast of the southemn
boundary of Idaho County in the State
of Idaho.

§ 10175 Onions. "Onions"” means all
varieties of onions grown, or which may
be grown, within the production area.

§1017.6 Handler. “Handler” is syn-
onymous with “shipper” and means any
person (except a common or contract
carrier of onfons owned by another per-
son) who handles onions.

§1017.7 Handle. “Handle"” {s syn-
onymous with “ship" and means to sel
or transport onions, or cause onions to
be sold or transported, within the pro-
duction area or between the production
area and any point outside thereof. Ex-
cept as otherwise provided In §§ 1017.56
and 1017.65, this definition of “handle”
shall not be applicable to onions that are
transported within the production area
for grading or storing therein, or to
onlons that are transported or sold to
commercial dehydrators for processing
by such dehydrators into dehydrated
onion products.

§ 10178 Grading., “Grading” is syn-
onymous with “prepare for market” and
means the sorting or separation of onlons
into grades and sizes for market pure
Poses.

$10179 Grade and size, “Grade”
means any of the officially established
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grades of onions, and “size’” means any
of the officially established slzes of
onions, as set forth in:

(&) The United States Standards for
Northern Grown Onions (21 F. R. 6251),
or amendments thereto, or modifications
thereof, or variations based thereon; and

(b) Any other United States Stand-
ards, or State of Idaho or Oregon Stand-
ards for onions, or amendments thereto,
or modifications thereof, or variations
based thereon.

The term “size" also includes any of
the sizes recognized by the onion trade
in the production area.

§1017.10 Producer. *“Producer”
means any person engaged in the pro-
duction of onions for market.

§ 1017.11 . Committee. “Committee”
means the Idaho-Eastern Oregon Onion
Committee established pursuant to
§ 1017.20.

§ 1017.12 PFiscal period. “Fiscal pe-
riod” means the period beginning and
ending on the dates approved by the Sec~
retary pursuant to recommendations by
the committee.

§ 1017.13 Variety or varieties. *Va-
riety” or “varieties” means and includes
all classifications of onions according to
those definitive characteristics now or
hereafter recognized by the United
States Department of Agriculture.

§1017.14 Ezxport. “Export” means
shipment of onions beyond the bound-
aries of continental United States,

§ 1017.15 District. *District” means
each of the geographical divisions of the
production area initially established or
as reestablished pursuant to § 1017.27.

§ 1017.16 Pack. "Pack” means a
quantity of onions In any type of con-
tainer and which falls within specific
weight limits or within specific grade or
size limits, or both, as may be recom-
mended by the committee and approved
by the Secretary.

§ 101717  Container. “Container
means a sack, box, bag, crate, hamper,
basket, carton, package, or any other
type of receptacle used in the packaging,
transportation, sale, shipment or other
handling of onions.

ADMINISTRATIVE COMMITTEE

$ 1017.20 Establishment and member=
ship. (&) The Idaho-Eastern Oregon
Onion Committee consisting of ten mem-
bers, of whom six shall be producers
and four shall be handlers, is hereby
established. For each member of the
committee there shall be an alternate
who shall have the same qualifications as
the member.

(b) An alternate member of the com-
mittee shall act in the place and stead
of the meémber for whom he is an alter-
nate, during such member's absence or
inability to act, and shall perform other
duties as assigned. In the event of the
death, removal, resignation or disqualifi-
cation of a member, his alternate shall
act for him until a successor for such
member is selected and has qualified.

§ 1017.21 Procedure. (a) Seven meme
bers of the committee shall be necessary

9677

to constitute a quorum and seven con-
curring votes shall be required to pass
any motion or approve any committee
action.

(b) The committee may provide for
voting by telephone, telegraph, or other
means of communication and any such
vote shall be confirmed promptly' in
writing: Provided, That if an assembled
meeting is held, all votes shall be cast
in person,

§ 101722 Selection. _'The Secretary
shall select the producer and handler
members and alternates from the nomi-
nee lists submitted pursuant to this part
or from among other eligible persons.

(a) Each person selected as a commit-
tee member or alternate to represent
producers shall be an individual who is
a producer, or an officer or employee of a
producer, in the district for which
selected.

(b) Each person selected as & com-
mittee member or alternate to represent
handlers shall be an individual who is
a handler, or an officer of employee of a
handler in the portion of the production
area for which selected.,

(¢) The Secretary shall select one pro-
ducer member of the committee, and
alternate, from each of the districts
established, or reestablished, pursuant
to §1017.27. The Secretary shall also
select one handler member of the com=
mittee, and his alternate, from the Idaho
portion of the production area and one
member and his alternate from Malheur
County, Oregon, and two handler mem-
bers, and their respective alternates,
from the production ares-at-large.

(d) Each person selected by the Secre-
tary as & committee member or alternate
shall qualify by filing a written accept-
ance promptly with the Secretary,

§ 101723 Term of office. (a) The
term of office of committee members and
alternates shall be for two years begin-
ning on the first day of June and con-
tinuing through May 31. The terms of
office of members and alternates shall be
50 determined that one-half of the total
committe membership shall terminate
each May 31.

(b) Committee members and alter-
nates shall serve during the term of
office for which they are selected and
have qualified, or during that portion
thereof beginning on the date on which
they qualify during the current term of
office and continuing until the end
thereof, and until their successors are
selected and have qualified.

§1017.24 Powers. ‘The committee
shall have the folowing powers:

(a) To administer the provisions of
this part in accordance with its terms;

(b) To make rules and regulations to
effectuate the terms and provisions of
this part;

(¢) To receive, investigate, and report
to the Secretary complaints of violations
of the provisions of this part; and

(d) To recommend to the Secretary
amendments to this part.

§ 1017.25 Duties, It shall be the duty
of the committee:

(a) At the beginning of each fiscal
period, or as soon thereafter as practi-
cable, to meet and organize, to select a
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chalrman and such other officers as may
be necessary, to select subcommittees of
committee members, and to adopt such
rules and regulations for the conduct of
its business as it may deem advisable;

(b) To act as intermediary between
the Secretary and any producer or
handler;

(¢) To furnish to the Secretary such
available information as he may request;

(d) To appoint such employees,
agents, and representatives as it may
deem necessary and to determine the
salaries and define the duties of each
such person;

(e) To investigate, from time to time,
and to assemble data on the growing,
harvesting, shipping, and marketing con-
ditions with respect to onions, and to
engage In such research and service ac-
tivitfés—which relate to the handling or
marketing of onions as may be approved
by the Secretary;

(1) To keep minutes, books, and rec-
ords which clearly reflect all of the acts
and transactions of the committee and
such minutes, books, and records shall
be subject to examination at any time by
the Secretary or his authorized agent
or representative;

(g) To make available to producers
and handlers the committee voting rec-
ord on recommended regulations and on
other matters of policy;

(h) At the beginning of each fiscal
period, to submit to the Secretary a
budget of its proposed expenses for such
fiscal period, together with a report
thereon;

(i) To cause the books of the commit-
tee to be audited by a competent ac-
countant at least once each fiscal period,
and at such other time as the committes
may deem necessary or as the Secretary
may request; and the report of such
audit shall show the receipt and expend-
iture of funds collected pursuant to this
part; a copy of each such report shall be
furnished to the Secretary and a copy
of each such report shall be made avall-
able at the principal office of the com-
mittee for inspection by producers and
handlers; and

(J) To consult, eooperate, and ex-
change information, with other onion
marketing committees and other indi-
viduals or agencies in connection with all
proper committee activities and objec~.
tives under this subpart.

§1017.26 Expenses and compensta-
tion. Committee members and alter-
nates when acting on committee business
ghall be relmbursed for reasonable ex-
penses necessarily incurred by them in
the performance of their duties and In
the exercise of their powers under this
part, and in addition, may receive com-
pensation at a rate to be determined by
the committee and approved by the Sec-
retary, not to exceed $10 for each day, or
portion thereof, spent in attending to
committee business: Provided, That at
its discretion the committee may request
the attendance of alternates at any or
all meetings, notwithstanding the ex-
pected or actual presence of the respece
tive members.

§1017.27 Districts. (a) For the pur-
pose of seclecting committee members,

PROPOSED RULE MAKING

the following districts of the production
area are hereby initially established:

District No., 1 (Emmett, Payette, Welser
Area): All territory within the boundaries
of Washington, Payette and Gem Countles,
In Idato,

District No. 2 (Oregon Slope) : All territory
within a boundary following the Snake River
northwesterly from {ts junction with the
Malheur River, to the west line of Range 46E;
thence south along sald west line to the
south line of Township 178, and thence cast
along sald south line to its junction with
the Malheur River, and thence northeasterly
along the Malheur River to the junction with
the Snake River, the point of beginning.

District No, 3 (Ontarlo, Vale, Jamieson,
Brogun): Al territory within a boundary
starting at the junction of the Malheur River
with the Snake River and extending south-
weéstward along the Malheur River to Its
Junction with the south lne of Township
178, E. W. M.; thence westward along this
line to its junction with the west line of
Range 46E; thence north along this line to
its Junction with the Snake River: thence
northwest along the Snake River to its junc-
tlon with the north boundary of Malheur
County; thence west along the north bound-
ary of Melheur County to the west boundary
of the county: thence south along the west
boundary of Malheur County to its intersec-
tion with the south lne of Township 208;
thence east along this line to its junction
with the Hyline Canal and Siphon: thence
northeast along the Hyline Cunal to {ta in-
tersection with Highway 20; thence east
nlong Highway 20 to Cairo Junction; thence
south 14 mile to the junction of Highway 20
to Oregon Avenue; thence east nlong Oregon
Avenue to its termination at the Snake
Eiver; thence north along the Snake River to
its Junction with the Malheur River, the
point of beginning.

District No, ¢ (Nyasa-Adrian) : All the area
;! M;Jheur County, Oregon, south of District

0. 3.

District No. § (Parma, Wiider, Nampa, and
Notus Area): Canyon County, Idaho,

District No. 8 (Homedals, Marsing, Mere-
dian, Melba, Mountaln Home, Glenns Ferry
and Twin Falls Area): All counties in the
Idaho portlon of the production area not
included within Districts Nos. 1 and 5.

(b) The Secretary, upon the recom-
mendation of the committee, may rees-
tablish districts within the production
area and may reapportion committee
membership among the various districts:
Provided, That In recommending any
such changes In districts or representa«-
tion, the committee shall give consider-
ation to: (1) The relative importance of
new producing sections; (2) changes in
the relative position of existing districts
with respect to onion production: (3)
the geographic location of areas of pro-
duction as they would affeéct the efliclency
of administering this part; (4) other rel-
evant factors: Provided, further, That
there shall be no change in the total
number of committee members or in the
total number of districts.

§1017.28 Nominations. Nominations
from which the Secretary may select the
members of the Idaho-Eastern Oregon
Onion Committee and their respective
alternates may be made in the following
manner:

(a) The committee shall hold or cause
to be held prior to April 1 of each year,
after the effective date of this subpart,
one or more meetings of producers and
of handlers in each of the districts, or
portions of the production area, in which

the then current terms of office will ex.
pire the following May 31;

(b) In arranging for such meetings
the committee may, if it deems desirable,
cooperate with existing organizations
and agencles and may combine its mee!-
ings with others;

(¢) Nominations for committee mem-
bers and alternate members shall be
supplied to the Secretary, In such man-
ner and form as he may presecribe, not
later than 30 days prior to the end of
each fiscal perlod;

(d) Only producers may participate in
deslgnating nominees for producer com-
mittee members and their alternates and
only handlers may participate In desig-
nating nominees for handler commitice
members and their alternates;

(e¢) Each person who is both a handler
and a producer may vote either as a
handler or as a producer and may select
the group in which he will vote; and

(I) Regardless of the number of dis-
tricts in which a person produces or
handies onions, each such person is en-
titled to cast only one vote on behalf of
himself, his partners, agents, subsidi.
aries, afiliates and representatives, In
designating nominees for committes
members and alternates. In the event
& person is a producer engaged in pro-
ducing onions in more than one district,
such person shall select the district with-
in which he may participate as aforesaid
in designating nominees. Similarly, a
person who is 2 handler both in Malheur
County, Oregon, and in the Idaho por-
tion of the production area, may select
either Malheur County or the Idaho por-
tion of the production area in which to
cast his vote for the applicable commit-
tee handler member and alternate.
Each such handler shall also be entitied
to cast hils vote for the committee mem-
ber and alternate to represent the pro-
duction area-at-large. An eligible
voter's privilege of casting only one vote,
as aforesaid, shall be construed to per.
mit such voter to cast one vote for each
member and alternate position to be
filled in the respective district or portion
of the production area, as the case may
be, in which he elects to vote,

$1017.29 Failure to mnominate. Il
nominations are not made within the
time and in the manner specified by the
Secretary pursuant to § 1017.28, the Sec-
retary may, without regard to nomina-
tions, select the committee members and
alternates on the basis of the represen-
tation provided for in this subpart.

§ 101730 Vacancies. To fill any va-
cancy occasloned by the faflure of any
person, selected as a committee member
or alternate, to qualify, or fn the event
of the death, removal, resignation, or
disqualification of any qualified member
or alternate, a successor for his unex-
pired term may be selected by the Sec-
retary from nominations made in the
manner specified in §1017.28, or the
Becretary may select such committee
member or alternate from previously
unselected nominees on the current
nominee list from the district or portion
of the production area, as the case may
be, that is involved, or from other eligi-
ble persons. If the names of nominees
to Ml any such vacancy are not made
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avallable to the Secretary within 30 days
after such vacancy occurs, the Secretary
may fill such vacancy without regard to
nominations, which selection shall be
made on the basis of the representation
provided for in this subpart,

EXPENSES AND ASSESSMENTS

£1017.40 Expenses, The committee
is suthorized to incur such expenses as
the Secretary may find are reasonable
and likely to be incurred by it during
each fiseal period for its maintenance
and functioning, and for such purposes
as the Secretary, pursuant to this sub-
part, determines to be appropriate.
Handlers shall share expenses upon the
basis of a fiscal period. Each handler’s
share of such expenses shall be propor-
tionate to the ratio between the total
quantity of such handler's onlon ship.
ments inspected pursuant to this part
that are handled by him as the first han-
dier thereof during a fiscal period, and
the total quantity of such onions hane
died by all handlers as first handlers
thereof during the same period.

$101741 Budget. At the beginning
of each fiscal period, and as may be ne-
cessary thereafter, the commiitiee shall
prepare a budget of estimated income
and expenditures necessary for the ad-
ministration of this part, The committee
shall recommend to the Secretary a rate
of assessment calculated to provide ade~
quate funds to defray its proposed ex-
penditures. The committee shall present
such budget promptly to the Secretary
with an accompanying report thereon
showing the basis for its calculations and
recommended rate.

£1017.42 Assessments. (a) The funds
to cover the committee's expenses pursu-
ant to § 1017.40 shall be acquired by the
levying of assessments upon handlers as
provided in this subpart. Each handler
who handles onions as the first handler
thereof which are inspected pursuant to
this part shall pay assessments to the
committee upon demand, which assess~
ments shall be in payment of such
handler's pro rata share of such expenses,

(b) Assessments shall be levied upon
handlers at rates established by the Sec-
retary. Such rates may be established
upon the basis of the committee’s recom=-
mendations or other available informa-
tion,

(c) At any time during or subsequent
to a given fiscal period, the committee
may recommend the approval of an
amended budget and an increase in the
rate of assessment. Upon the basis of
such recommendation, or other available
Information, the Secretary may approve
an amended budget and increase the rate
of assessment, Such increase shall be
applicable to all onion shipments in-
spected pursuant to this part during such
fiseal period.

§101743 Accounting. (a) All funds
received by the .committee pursuant to
the provisions of this part shall be used
solely for the purposes specified in this
part,

(b) The Secretary may at any time re-
quire the committee, its members and
alternates, employees, agents, and all
other persons to account for all receipts
and disbursements, funds, property, or
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records for which they are responsible,
Whenever any person ceases to be a
member or alternate of the committee,
he shall account for all receipts, dis-
bursements, funds, and property (includ-
ing, but not being limited to, books and
other records) pertaining to the com-
mittee's activities for which he is re-
sponsible, and deliver all such property
and funds in his hands to such successor,
agency, or person as may be designated
by the Secretary, and shall execute such
assignments and other instruments as
may be necessary or appropriate to vest
in each such successor, agency, or person
as may be designated by the Secretary
the right to all of such property and
funds and all claims vested in such per-
son.

(¢) The commititee may make recom=
mendations to the Secretary for one or
more of the members thereof, or any
other person, to act as a trustee for
holding records, funds, and dny other
committee property during periods of
suspension_of this part, or during any
periods wWnen regulations are not in ef-
fect; and, if the Secretary determines
such action appropriate, he may direct
that such person or persons shall so act
as trustee or trustees,

§ 101744 Refunds. Atthe end of each
fiscal period, monies arising from the
excess of assessments collected over ex-
penses shall be sccounted for as pro-
vided in this section. Each handler
entitled to a proportionate refund of such
excess assessments at the end of a fiscal
period shall be credited with such refund
against the operations of the following
fiscal period unless he demands payment
thereof, in which event such proportion-
ate refund shall be paid to him. How=
ever, the Secretary, upon recommmenda-
tion of the commitice, may determine
that it Is appropriate for the mainte-
nance and functioning of the committee
that some of the funds remaining at the
end of a fiscal period which are in excess
of the expenses necessary for committee
operations during such period may be
carried over into following periods as a
reserve for possible liquidation, Upon
approval by the Secretary, such reserve
may be used upon termination of this
part to liquidate the affairs of the com-
mittee, Provided, That upon termination
of this part any monies in the reserve
for liquidation which are not required to
defray the necessary expenses of com-
mittee ligquldation shall, to the extent
practical, be returned upon a pro rata
basis to all persons from whom such
funds were collected.

RESEARCH AND DEVELOPMENT

§ 1017.47 Research and development,
The committee, with the approval of the
Secretary, may provide for the estab-
lishment of marketing research and de-
velopment projects designed to assist,
improve, or promote the marketing, dis-
tribution, and consumption of onions,

REGULATION

§£1017.50 Marketing policy—(a) Prep-
aration., Prior to each marketing sea-
son the committee shall consider and
prepare a proposed policy for the mar-
keting of onions. In developing its
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marketing policy the committee shall in-
vestigate relevant supply and demand
conditions for onions. In such investiga-
tions the committee shall give appro-
priate consideration to the following:

(1) Market prices for onions, includ-
ing prices by variety, grade, size, and
quality, and by different packs;

(2) Supply of onions by grade, size,
quality, and variety in the production
area and in other onion producing
sections;

*(3) The trend and level of consumer
Income;

(4) Establishing and maintaining or-
derly marketing conditions for onions;

(5) Orderly marketing of onlons as
will be in the public interest; and

(6) Other relevant factors.

(b) Reports. (1) The ccmmittee shall
submit a report to the Secretary setting
forth the aforesaid marketing policy;
and the committee shall notify producers
and handlers of the contents of such
report.

(2) In the event it becomes advisable
to shift from such marketing policy be-
cause of changed supply and demand
conditions, the committee shall prepare
an amended or revised marketing policy
in accordance with the manner previ-
ously outlined. The committee shall sub-
mit a report thercon to the Secretary
and notify producers and handlers of
the contents of such report on the re-
vised or amended marketing policy.

§ 1017.51 Recommendations for regiu-
lations, The committee shall recom-
mend regulations to the Secretary when-
ever it finds that such regulations as
provided in § 1017.52 will tend to effectu-
ate the declared policy of the act, The
committee also may recommend modi-
fication, suspension, or fermination of
any regulation, or amendments thereto,
in order to facilltate the handling of
onions for the purposes authorized in
§1017.53. The committee may also
recommend amendment, modification,
termination, or suspension of any regu-
lation issued under this part,

$ 101752 Issuance of regulations. (a)
Except as otherwise provided in this part,
the Secretary shall limit the shipment
of onions by any one or more of the
methods hereinafter set forth whenever
he finds from the recommendations and
information submitted by the committee,
or from other available information, that
such regulation would tend to effectuate
the declared policy of the act. Such
Iimitation may:

(1) Regulate in any or all portions of
the production area, the handling of
particular grades, sizes, or qualities of
any or all varieties of onions, or combina~
tions thereof, during any period or
periods;

(2) Regulate the handling of particu-
lar grades, sizes, or qualities, of onions
differently, for different varieties, for
different portions of the production area,
for different packs, or for any combina-
tion of the foregoing, during any period
or perlods;

(3) Provide a method, through rules
and regulations issued pursuant to this
part, for fixing the size, capacity, welght,
dimensions, or pack of the container, or
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containers, which may be used in the
packaging or handling of onions;

(4) Regulate the handling of onions
by establishing, in terms of grades, sizes,
or both, minimum standards of quality
and maturity; or

(5) Limit the shipment of the total
quantity of onlons by prohibiting the
handling thereof during a specified pe-
riod or periods. No regulation issued
pursuant to this subparagraph shall be
eflective for more than 98 consecutive
hours: Provided, That not less than 72
consecutive hours shall elapse between
the termination of any such period of
prohibition and the beginning of the
next such period.

(b) In the event the handling of on-
fons Is regulated pursuant to paragraph
(a) (5) of this section, no handler shall
handle any onions which were prepared
for market or loaded during the effective
period of such regulation. However,
during any such period, no such regula-
tion shall be deemed to limit the right
of any person to sell or contract to sell
onions for future shipment or delivery.

(¢) The Secretary may amend any
regulation issued under this part when-
ever he finds that such amendment
would tend to effectuante the declared
policy of the act. The Secretary may
also terminate or suspend any regula-
tion or amendment thereof whenever he
finds that such regulation or amendment
obstructs or no longer tends to effectuate
the declared policy of the act.

§ 1017.58 Handling for speciflied pur=-
poses. Upon the basis of recommenda-
tions and information submitted by the
committee, or other available Informa-
tion, the Secretary shall issue special
regulations, or modify, suspend, or termi-
nate requirements in effect pursuant to
§§ 1017.42, 1017.52, 1017.60, or any com=
bination thereof, in order to facilitate
the handling of onions for the following
purposes whenever he finds that to do
s0 will tend to effectuate the declared
policy of the act:

(a) Shipments of onions for export;

(b) Shipments of onlons for rellef or
to charitable institutions;
> eof:i:) Shipments of onfons for livestock

Ld) Shipments of onions for planting;
an

(e) Shipments of onions for other
purposes which may be specified.

§ 1017.54 Minimum quantities. The
committee, with the approval of the Sec-
retary, may establish minimum quanti-
ties below which onion shipments will be
free from the requirements in, or pure
suant to, §§1017.42, 1017.52, 1017.53,
1017.60, or any combination thereof,

§ 1017.55 Notification of regulations,
The Secretary shall notify the committee
of each regulation issued, and of each
amendment, modification, suspension, or
termination thereof, The committee
shall give reasonable notice thereof to
handlers.

§1017.56 Safeguards. (a) The come
mittee, with the approval of the Secre=
tary, may prescribe adequate safeguards
to prevent onions shipped,
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(1) Pursuant to § 1017.53 or § 1017.54;

or

(2) To commercial dehydrators for
processing by such dehydrators into
dehydrated onion products,

from entering channels of trade for other
than the purpose authorized therefor.

(b) The committee, with the approval
of the Secretary, may also prescribe rules
and regulations governing the issuance,
and the contents, of Certificates of Privi-
lege if such certificates are prescribed as
safeguards by the committee. Such safe-
guards may include requirements that:

(1) Handlers shall first file applica=
tions with the committee to ship such
onions; 4

(2) Handlers shall obtain inspection
provided by §1017.60, or pay the pro
rata share of expenses provided by
§ 1017.42, or both, in connection with
such onions; and

(3) Handlers shall obtain Certificates
of Privilege from the committee prior
to effecting the particular onion shipe
ment.

(c) The committee may rescind any
Certificate of Privilege, or refuse to issue
any Certificate of Privilege to any han-
dler if proof is obtained that onions
shipped by him for the purposes stated
in the Certificate of Privilege were han-
dled contrary to the provisions of this
part.

(d) The Secretary shall have the right
to modify, change, alter, or rescind any
safeguards prescribed and any certifi-
cates issued by the committee pursuant
to the provisions of this section.

(e) The committee shall make reports
to the Secretary, as requested, showing
the number of applications for such cer-
tificates, the quantity of onions covered
by such applications, the number of such
applications denied and certificates
granted, the quantity of onions handled
under duly issued certificates, and such
other information as may be requested.

INSPECTION

§ 1017.60 Inspection and certification.
(a) During any perjod in which ship-
ments of onions are regulated pursuant
to this subpart, no handler shall handle
onions unless such onions are inspected
by an authorized representative of the
Federal-State Inspection Service, or such
other inspection service as the Secretary
shall designate and are covered by a
valid inspection certificate, except when
relieved from such requirements pursu-
ant to §§ 1017.53, 1017.54, or both.

(b) Regrading, resorting, or repacking
any lot of onions shall invalidate prior
inspection certificates insofar as the re-
guirements of this section are concerned.
No handler shall ship onions after they
have been regraded, resorted, repacked
or in any other way further prepared for
market, unless such onions are inspected
by an authorized representative of the
Federal-State Inspection Service, or
such other inspection service as the
Becretary shall designate.

(¢) Upon recommendation of the com=-
mittee, and approval of the Secretary,
all onions that are required to be ine
spected and certified in accordance with
this section, shall be identified by appro-
priate seals, stamps, tags, or other

identification to be furnished by the
committee and aflixed to the containers
by the handler under the direction and
supervision of the Federal-State, or Fed-
eral inspector, or the committee. Master
containers may bear the identification
instead of the individual containers
within said master container,

(d) Insofar as the requirements of
this section are concerned, the length of
time for which an inspection certificate
is valld may be established by the com-
mittee with the approval of the Secre-
tary.
(e) When onions are Inspected In
accordance with the requirements of this
section, & copy of each inspection cer-
tificate issued shall be made available
to the committee by the inspection serv-
ice,

REPORTS

§ 1017.65 Reports. Upon request of
the committee, made with the approval
of the Secretary, each handler shall
furnish to the committee, in such man-
ner and at such time as it may prescribe,
such reports and other information as
may be necessary for the committee to
perform its duties under this part.

(a) Such reports may include, but are
not necessarily limited to, the following:
(1) The quantities of onions received by
a handler; (2) the quantities disposed of
by him, segregated as to the respective
quantities subject to regulation and not
subject to regulation; (3) the date of
each such disposition and the identifica-
tion of the carrier transporting such
onions; and (4) identification of the in-
spection certificates relating to the on-
ions which were handled pursuant to
$% 1017.53 and 1017.54.

(b) All such reports shall be held un-
der appropriate protective classification
and custody by the committee, or duly
appointed employees thereof, so that the
Information contained therein which
may adversely affect the competitive
position of any handler in relation to
other handlers will not be disclosed.
Compilations of general reports from
data submitted by handlers Is authorized,
subject to the prohibition of disclosure
of individual handler's identitles or
operations.

(¢) Each handler shall maintain for
at least two succeeding years such rec-
ords of the onions received, and of on-
ions disposed of, by such handler as may
be necessary to verify the reports he
submits to the committee pursuant to
this section,

EFFECTIVE TIME AND TERMINATION
§ 1017.70 Efective time. The provi-
slons of this subpart, or any amendment
thereto, shall become effective at such
time as the Secretary may declare and
shall continue in force until terminated
in one of the ways specified in this sub-

$ 101771 Termination, (a) The Sec-
retary may at any time terminate the
provisions of this subpart by giving at
least one day's notice by means of &
press release or in any other manner
which he may determine.

(b) The Secretary may terminate or
suspend the operations of any or all of
the provisions of this subpart whenever
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he finds that such provisions do not tend
to eflectuate the declared policy of the
act,

(¢) The Secretary shall terminate the
provisions of this subpart at the end of
any fiscal period whenever he finds that
such termination is favored by a major-
ity of producers who, during a represent-
ative perifod, have been engaged in the
production for market of onions: Pro-
vided, That such majority has, during
such representative period, produced for
market more than fifty percent of the
volume of such onions produced for mar-
ket, but such termination shall be effec-
tive only if announced on or before May
31 of the then current fiscal period.

(d) The provisions of this subpart
shall, in any event, terminate whenever
the provisions of the act authorizing
them cease to be in effect.

§ 1017.72 Proceeding after termina-
tion. (a) Upon the termination of the
provisions of this subpart, the then func-
tioning members of the committee shall
continue as joint trustees, for the purpose
of liquidating the affairs of the commit-
tee, of all the funds and property then
in the possession, or under control, of the
committee, including claims for any
funds unpaid and property not delivered
at the time of such termination. Action
by said trusteeship shall require the con-
currence of a majority of the sald
trustees.

(b) The said trustees shall continue in
such capacity until discharged by the
Secretary; shall, from time to time, ac-
count for all receipts and disbursements
and deliver all property on hand, to-
gether with all books and records of the
committee and of the trustees, to such
person as the Secretary may direct; and
shall, upon request of the Secretary,
execute such assignments or other in-
struments necessary or appropriate to
vest in such person full title and right to
all of the funds, property, and claims
vested In the committee or the trustees
pursuant to this subpart.

(¢) Any person to whom funds, prop-
erty, or claims have been transferred or
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delivered by the committee or its mem=
bers pursuant to this section, shall be
subject to the same obligations imposed
upon the members of the committee and
upon the said trustees.

§1017.73 Eflect of terminalion or
amendment. Unless otherwise expressly
provided by the Secretary, the termina-
tion of this subpart or of any regulation

{ssued pursuant to this subpart, or the

issuance of any amendment to either
thereof, shall not (a) affect or waive any
right, duty, obligation, or liability which
shall have arisen or which may there-
after arise in connection with any pro-
vision of this subpart or of any regulation
{ssued under this subpart; (b) release or
extinguish any violation of this subpart
or of any regulations issued under this
subpart; or (c) affect or impair any
rights or remedies of the Secretary or of
any other person with respect to any
such violations.

MISCELLANEOUS PROVISIONS

$1017.81 Compliance. No handler
shall handle onions the handling of
which has been prohibited or otherwise
limited by the Secretary in accordance
with provisions of this part; and no
handler shall handle onions except in
conformity to the provisions of this part.

§ 1017.82 Right of the Secretary. The
members of the committee (including
successors and alternates) and any agent
or employee appointed or employed by
the committee shall be subject to re-
moval or suspension by the Secretary at
any time. Each and every order, regu-
lation, decision, determination, or other
act of the committee shall be subject to
the continuing right of the Secretary to
disapprove of the same at any time.
Upon such disapproval, the disapproved
action of the said committee shall be
deemed null and void except as to acts
done in reliance thereon or in compliance
therewith prior to such disapproval by
the Secretary. -

§1017.83 Duration of immunities,
The benefits, privileges, and immunities
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conferred upon any person by virtue of
tiils subpart shall cease upon the termi-
nation of this subpart, except with re-
spect to acts done under and during the
existence of this subpart,

§ 1017.84 Agents. The Secretary may,
by designation in writing, name any
person, including any officer or employee
of the Government, or name any agency
in the United States Department of Agri-
culture, to act as his agent or representa-
tive in connection with any of the pro-
visions of this part.

§1017.85 Derogation. Nothing con-
tained in this subpart is, or shall be
construed to be, in derogation or in
modification of the rights of the Secre-
tary or of the United States to exercise
any powers granted by the act or other-
wise, or, In accordance with such powers,
to act in the premises whenever such
action is deemed advisable.

§ 1017.86 Personal liability. No meme«
ber or alternate of the committee nor
any employee or agent thereof, shall be
held personally responsible, either in-
dividually or jointly with others, in any
way whatsoever, to any handler or to any
person for errors in judsment, mistakes,
or other acts, either of commission or
omission, as such member, alternate, em-
ployee, or agent, except for acts of dis-
honesty, wilful misconduct, or gross
negligence.

§ 1017.87 Separability. If any pro=-
vision of this subpart is declared invalid,
or the applicability thereof to any per-
son, circumstance, or thing is held in-
valid, the validity of the remainder of this
subpart, or the applicability thereof to
any other person, circumstance, or
thing, shall not be affected thereby.

§1017.88 Amendments. Amendments
to this subpart may be proposed, from
time to time, by the committee or by the
Secretary.

[F. R, Doc¢, B6-9972; FPlled, Dec. 5, 1056;
8:47 &, m.]

-

DEPARTMENT OF THE TREASURY

Internal Revenue Service
[Order 44]

PusLic INSPECTION OF ACCEPTED OFFERS
IN CoMPROMISE; REFILLING OF LIQUOR
Borrres

Pursuant to the authority conferred
Upon me as Commissioner of Internal
Revenue, 1t Is hereby ordered:

1. Scope. For each offer in com-
promise submitted and accepted on or
after the effective date of this order,
pursuant to section 7122 of the Internal
Revenue Code of 1954 in any case arising
under sections 5641 and 5643 of the 1954
Code, relating to refilling of liquor bot=
tles, a copy of the Abstract and State-
ment relating to the offer shall be avail=
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able for public inspection for a period of
one year in the office of the Assistant
Regional Commissioner (Alcohol and
Tobaceco Tax) accepting the offer.

2. Limitations, Information shall not
be disclosed concerning any trade secrets,
processes, operations, style of work, or
apparatus, or confidential statistical
data, amount or source of income, prof-
its, losses, or expenditures, or any other
matter within the prohibition of Title
18, U. 8. C,, section 1905.

Issued: November 21, 1956.
Effective date: December 21, 19586,

[seavrl RusseLL C. HARRINGTON,
Commissioner.

[F. R. Doc, 56-9086; Filed, Dec. 5, 1056;
8:49 a. m.]

Office of the Secretary
[ Treasury Dept, Order 167-27; CGFR 568-46]
COMMANDANT, U. S. CoAST GUARD

DELEGATION OF FUNCTION WITH RESPECT TO
ISSUANCE OF TRUE AND CERTIFIED COPIES
OF SHIPPING ARTICLES

By virtue of the authority vested in me
by Reorganization Plan No. 26 of 1950
(3 CFR, 1950 Supp. Ch. III), there is
transferred to the Commandant, U. S.
Coast Guard, the function of Issuing true
and certified copies of shipping articles
containing the names of the crews of
vessels bound on foreign voyages from
ports of the United States, as provided in
section 4575 of the Revised Statutes, as
amended (46 USC 676).
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The Commandant may make provision
for the performance by subordinates in
the Coast Guard of the function transe
ferred.

Dated: November 27, 1856.

[sEaL) Davio W. KXEXDALL,
Acting Secretary of the Treasury.

[F. R, Doc, 56-9885; Filed, Dec, 5, 1056;
8:49 a. m.)

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service-
Capnace
NOTICE OF PURCHASE PROGRAM XMP 453

In order to encourage domestic con=-
sumption of cabbage by diversion from
the normal channels of trade and com-
merce in accordance with section 32,
Public Law 320, 74th Congress, approved
August 24, 1935, as amended, a cabbage
purchase program was made effective on
October 16, 1956, and will continue as
needed but no later than December 31,
1956. Purchases under this program will
be made In producing areas where sur-
pluses are causing serious marketing
problems. Cabbage so purchased will be
distributed to nonprofit school lunch
programs and other eligible outlets. The
quantity to be purchased will depend
upon marketing conditions at the time
of purchase, the availability of outlets
for the use of cabbage without waste,
and upon the amount of funds available
for such purchases. Information rela-
tive to this purchase program may be
obtalned from: Frult and Vegetable Di-
vision, Agricultural Marketing Service,
%pl;rtment of Agriculture, Washington

» . c.

Dated: December 3, 1956,

[sEaL] Froyn F. HEDLUND,
Acting Director, Fruit and
Vegetable Division, Agricul-
tural Marketing Service.

[F. R. Doc. 58-10000; Filed, Dec. 5, 1050;
8:51a.m.)

Office of the Secretary
EANSAS AND TEXAS

DISASTER ASSISTANCE, DELINEATION OF
DROUGHT AREAS

Pursuant to Public Law 875, 81st Con-
_gress, the President determined on Au-
gust 26, 1954, that & major disaster
occasioned by drought existed in the
State of Kansas; and the President de-
termined on July 21, 1954, that 2 major
disaster occasioned by drought existed in
the State of Texas and extended that
determination on September 19, 1955,

Pursuant to the authority delegated to
me by the Administrator, Federal Civil
Defense Administration (18 F. R. 4609;
19 F. R. 2148, 5364) , and for the purposes
of section 2 (d) of Public Law 38, 81st
Congress, as amended by Public Law 115,
83d Congress, and section 301 of Public
Law 480, 83d Congress, the following
counties were determined on November
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26, 1056, to be affected by the above-
mentioned major disasters:

Kansas

QGarfield, Rock Creek, Wilmington and
Plum Townships of Webaunsee County,

TEXAS
CALVESTON

That part of Liberty County which Nes
north of the timber belt that is north of
Dayton.

Done at Washington, D, C., this 30th
day of November 1956,

[sEAL] True D. MORSE,
Acting Secretary.

[F, R. Doc, 56-8073: Filed, Dec. 5, 1086;
8:47 a. m.]

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
[Classification No, 121]
NEVADA
SMALL TRACT CLASSIFICATION

1. Pursuant to authority delegated to
me by Bureau Order No, 541, dated April
21, 1954 (19 F. R. 2473), I hereby classify
the following described public lands,
totalling 160 acres in Washoe County,
Nevada, as sultable for lease and sale for
residence purposes under the Small
Tract Act of June 1, 1938 (52 Stat. 609,
43 U. 8. C, 682a), as amended:

MOUNT DIALO MERIDIAN
T. 18 N, R. 19 E,, Sec, 34, SEY.

2. Classification of the above-
described lands by this order segregates
them from all appropriations, Including
locations under the mining laws, except
as to applications under the mineral
leasing laws.

3. The lands classified by this order
shall not become subject to application
under the Small Tract Act of June 1,
1938 (52 Stat. 609; 43 U. 8. C. 682a), as
amended, until it is so provided by an
order to be issued by an authorized of-
ficer, opening the lands to application or
drawing with a preference right to vet-
erans of World War IT and of the Korean
conflict and other qualified persons en-
titled to preference under the Act of
September 27, 1944 (58 Stat. 497; 43
U. 8, C. 279-284), as amended.

4. All valid applications filed prior to
May 28, 1956, will be granted, as soon
as possible, the preference right provided
for by 43 CFR 257.5 (2).

E. R. GREENSLET,
State Supervisor,

Novemser 27, 1956.

[F. R. Doc, 56-8060; Filed, Dec, 8, 1058;
8:46 a. m.]

[Classification No. 122)
NEevapa
SMALL TRACT CLASSIFICATION

1. Pursuant to authority delegated to
me by Bureau Order No, 541, dated April

21,1954 (19 F. R. 2473), T hereby classify
the following described public lands, to-
talling 160 acres in Washoe County, Ne-
vada, as suitable for lease and sale for
residence purposes under the Small Tract
Act of June 1, 1938 (52 Stat. 609, 43
U. 8. C. 682a), as amended:

MoUNT DIARLO MERIDIAN

T. 18 N, R. 20 E, Sec, 34, 54 SEY, NESEY;,

SE}NE.

2. Classification of the above-de-
scribed lands by this order segregates
them from &Il appropriations, including
locations under the mining laws, except
2s to applications under the mineral
“leasing laws.

3. The lands classified by this order
shall not become subject to application
under the Small Tract Act of June I,
1938 (52 Stat. 609; 43 U. 8, C. 682a), as
amended, until it is so provided by an
order to be issued by an authorized of-
ficer, opening the lands to application
or drawing with a preference right to
Veterans of World War II and of the
Korean conflict and other qualified per-
sons entitled to preference under the act
of September 27, 1044 (58 Stat, 497; 43
U. 8. C, 279-284), as amended,

4. All valid applications filed prior to
May 28, 1956, will be granted, as soon us
possible, the preference right provided
for by 43 CFR 2575 (2).

E. R. GREENSLET,
State Supervisor.

-

NovemBER 27, 10586,

[F. R, Doc. 56-8050; Filed, Dec. 5, 1856;
8:45a, m.)

[Classification No. 123]
NEVADA
SMALL TRACT CLASSIFICATION

1. Pursuant to authority delegated to
me by Bureau Order No. 541, dated
April 21, 1954 (19 F. R. 2473), I hereby
classify the following described public
lands, totalling 305.32 acres in Washoe
County, Nevada, as suitable for lease
and sale for residence purposes under
the Small Tract Act of June 1, 1938
(52 Stat. 609, 43 'U. S, C. 682a), &s
amended:

MOUNT Drasto MERIDIAN

T. 18 N., R. 20 E., Sec. 30, Lots 1 and 2 of
NWi§, NEY.

2. Classification of the above-de-
scribed lands by this order segregates
them from all appropriations, including
locations under the mining laws, excep!l
as to applications under the mineral
leasing laws.

3. The lands classified by this order
shall not become subject to application
under the Small Tract Act of June 1,
1938 (52 Stat. 609; 43 U. S. C. 682a),
as amended, until it is so provided by
an order to be issued by an authorized
officer, opening the lands to application
or drawing with a preference right to
veterans of World War II and of the
Eorean conflict and other qualified
persons entitled to preference under the
Act of September 27, 1944 (58 Stat. 497;
43 U, B, C. 279-284), as amended.
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4. All valid applications filed prior to
May 28, 1956, will be granted, as soon
as possible, the preference right pro-
vided for by 43 CFR 2575 (2).

E. R, GREENSLET,
State Supervisor,
Novemeer 27, 1956.

[® R. Doc. 58-9958; Filed, Dec, 5, 1056;
8:45 a. m.]

ALASKA

NOTICE OF FILING OF PLAT OF SURVEY AND
ORDER PROVIDING FOR OPENING OF PUB-
LIC LANDS

Novemser 29, 1956.
1. Plats of survey of the lands de-
seribed below will be officially filed in
the Fairbanks Land Office, Fairbanks,

Alaska, effective at 10:00 2. m. on Janu-

ary 4, 1957:

FAMBANKS MERIDIAN

T.108,.R.11 E,
Secs. 19,28, and 29; »
Sec. 80—Lots 1 through 0 inclusive, 9A,
10, 10A, Lots 11 through 24 inclusive,
ELNWYLNEYNEY, EREUNEY, NEYG
NEYSEl;, BILSESEYSEY:
Sec, 31—Lots 1 through 16 inclusive, El%
EYE:
Secs, 32, 33 and 34,
T.1I1S8. R.10E,

Secs, 27, 28, 33, and 34,
T.118,R. 11 E,

8ecs. 1,2, 3,4, 10,11, 12, and 18,
T.128,R. 10 E,

Secs. 3, 4, 0, 10, 14, 15, 16, 22, 23, 26, 27,
34, and 35.

2. The above lands lle in the vicinity
of Buffalo Center (Delta Junction),
Alaska, southerly along the Richardson
Highway and southeasterly along the
Alaska Highway. The area is about 100
miles southeast of Fairbanks. In gen-
eral, the lands are level to gently sloping
bench land and the major vegetative
cover is & mixed stand of young birch,
aspen, spruce and tamarack. There are
scattered areas of poorly drained muskeg
throughout, but particularly in T. 10 S,,
R.11E,and T, 11 S, R, 11 E. Portions
of the land may be suitable for agricul-
tural purposes.

3. Subject to any existing valid rights
and the requirements of applicable law,
the lands described in paragraph 1 here-
of, are hereby opened to filing of applica=-
tlons, selections, and locations in ac-
cordance with the following:

Applications and selections under the
nonmineral public land laws and ap-
plications may be presented to the Man-
ager memtioned below, beginning on the
date of this order. Such applications
and selections will be considered as filed
on the hour and respective dates shown
for the various classes enumerated in the
following paragraphs:

(1) Applications by persons having
prior existing valid settlement rights,
breference rights conferred by existing
laws, or equitable claims subject to al-
lowance and confirmation will be ad-
Judicated on the facts presented in sup~
port of each claim or right, All applica«
tions presented by persons other than
those referred to'in this paragraph will
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be subject to the applications and claims
mentioned in this paragraph.

(2) All valid applications under the
Homestead, Alaska Homesite, and Small
Tract Laws by qualified veterans of
World War II or of the Korean confiict,
and by others entitled to preference
rights under the Act of September 27,
1944 (58 Stat. 747; 43 U. 8. C. 279-284
as amended), presented prior to 10:00
a. m. on January 4, 1957, will be con-
sidered as simultaneously filed at that
hour. Rights under such preference
right applications filed after that hour
and before 10:00 a. m. on February 28,
1957, will be governed by the time of
filing.

(3) All valid applications and selec-
tions under the non-mineral public land
laws, other than those coming under
paragraphs (1) and (2) above, presented
prior to 10:00 a. m..on February 28, 1957
will be considered as simultaneously filed
at that hour. Rights under such applica-
tions and selections filed after that hour
will be governed by the time of filing.

4. Persons claiming veteran’s prefer-
ence rights under Paragraph 3 (2) above
must submit with their applications
proper evidence of military or naval serv-
ice, preferably a complete photostatio
copy of the certificate of honorable dis-
charge, Persons claiming preference
rights based upon valid settlement, statu-
tory preference, or equitable claims must
enclose properly corroborated statements
in support of their applications, setting
forth all facts relevant to their claims.
Detailed rules and regulations governing
applications which may be filed pursuant
to this notice can be found in Title 43
of the Code of Federal Regulations,

5. Applications for these lands, which
shall be filed In the land office at Fair-
banks, Alaska, shall be acted upon in
accordance with the regulations con-
tained in § 295.8 of Title 43 of the Code
of Federal Regulations to the extent
such regulations are applicable. Appli-
cations under the homestead and home-
site laws shall be governed by the regu-
latlons contained in Parts 64, 65 and
166 of Title 43 of the Code of Federal
Regulations and applications under the
Small Tract Act of June 1, 1938, shall be
governed by the regulations contained in
Part 257 of that title,

6. Inquiries concerning these lands
shall be addressed to the Manager, Fair«
banks Land Office, P. O. Box 110, Fair-
banks, Alaska.

ROBERT L. JENKS,
Acting Manager.
(F. R. Doc, 56-D099; Filed, Dec. 5, 1056;
8:51 a. m.})

ALASKA

NOTICE OF PROPOSED WITHDRAWAL AND
RESERVATION OF LANDS

The Department of Air Force has filed
an application, Serial No. Fairbanks
013469, for the withdrawal of the lands
described below, from all forms of appro-
priation under the public land laws in-
;:Iudmz the mining and mineral leasing

aws.
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The applicant desires the land for a
maneuver site,

For a period of 60 days from the date of
publication of this notice, persons having
cause may present their objections in
writing to the undersigned official of the
Bureau of Land Management, Depart-
ment of the Interior, Box 480, Anchorage,
Alaska,

If circumstances warrant it, a public
hearing will be held at a convenient time
and place, which will be announced.

The determination of the Secretary on
the application will be published in the
FeperaL REGISTER. A separate notice will
be sent to each interested party of record.

The lands involved in the application
are:

CuenA Rivea

A parcel of land situated approximately 20
miles northeast of Fairbanks, in the Fourth
Judicial Division, Territory of Alaska. Sald
parcel being more particularly described as
follows:

Commencing at the corner common to tho
southeast corner Section 24 and northeast
corner Section 25, Township 1 North, Range 2
East, Falrbanks Meridian, Alaska; thence due
enst 3.00 miles to o point and the True Point
of Beginning for this description; thence
North 740 miles, more or less, to & point on
the 65°00" North Latitude line; thence East
18.50 mliles, more or less, along said Latitude
line to n point of intersection with the
146°30° West Longitude line; thence South
5.62 miles, more or less, along sald Longlitude
line to a polnt that Is one-fourth mile north
of an existing sled road traversing in an
easterly and westerly direction, north of the
Chena River; thence in a southwesterly direc~
tion, one-fourth mile north of and gen-
erally following the main sled roads, for a
distance of 20.50 mliles, more or less, 10 &
point that is South 2,12 miles, more or less,
from the Polnt of Beginning; thence North
212 miles, more or less, to the Polnt of
Beginning.

The above described parcel of land
contains 85,200.00 acres, more or less,
Rocer R, ROBINSON,
Operations Supervisor.

[P. R, Doc. 56-0051; Filed, Dec, 5, 1056;
8:456 », m.]

ALASKA

NOTICE OF PROPOSED WITHDRAWAL AND
RESERVATION OF LANDS

The Bureau of Public Roads has filed
an application, Serial No. Fairbanks
013138, for the withdrawal of the lands
described below, from all forms of ap-
propriation under the public land laws
including the mining and mineral leasing
laws, but excluding grazing.

The applicant desires the land for
erosion control purposes.

For a period of 60 days from the date
of publication of this notice, persons hay-
ing cause may present their objections
in writing to the undersigned official of
the Bureau of Land Management, De-
partment of the Interior, Box 480,
Anchorage, Alaska, '

If circumstances warrant it, a public
hearing will be held at a convenient
time and place, which will be announced.

The determination of the Secretary on
the application will be published in the
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PeDERAL REGISTER. A separate notice will
be sent to each interested party of record.

The lands involved in the application
are:

T. 4 S, R, 4 E, Falrbanks Meridian,
Sec, 30: That part of U, 8. Survey No, 2285
lying West of the right-of-way limits
of the Richardson Highway,

Containing 6.06 acres, more or less,

RooER R, ROBINSON,
Operations Supervisor,

[F. BR. Doc. 56-9052; Filed, Deo. 5, 10506;
8:45 a. m.]

ALASEA

NOTICE OF PROPOSED WITHDRAWAL AND
RESERVATION OF LANDS

The Department of Air Force has filed
an application, Serial No. Fairbanks
013539, for the withdrawal of the lands
described below, from all forms of ap-
propriation under the public land laws
including the mining and mineral leas-
ing laws.

The applicant desires the land for
communication facility purposes.

For a period of 60 days frem the date
of publication of this notice, persons
having cause may present their objec-
tions in writing to the undersigned offi-
clal of the Bureau of Land Management.
Department of the Interior, Box 480,
Anchorage, Alaska,

If circumstances warrant it, & public
hearing will be held at a convenient time
and place, which will be announced,

The determination of the Secretary on
the application will be published in the
FeoenAL REGISTER, A separate notice will
be sent to each interested party of record.
The lands involved in the application
are;

Fort YURXON Arza

PARCEL XO. 1

Commencing at USGS Station “Fort
Yukon” W. B, A, Z. M. K, latitude
66°33'30.313" North, longitude 145°12'34.927"*
West; thence N. 77° 00" W. for a distance of
2,100.00 feet to the True Point of Beginning
of Parcel No. 1; thence West 500 feet; thence
North 250 feet, more or less to the south
right-of-way line of the access road; thence
8. 73" 04" E. parallel to and along the above
mentioned south right-of-way lne for a
distance of 522,66 feet; thence South 110 feet,
more or less to the True Point of Beginning
and containing 2.97 acres, more or less,

PARCEL NO, 2
Commencing at USGS Station “Fort
Yukon" W. B. A, Z. M. K. titude

66°33'30.313"" North, longitude 145°12°34.927*
West; thence N. 77* 00' W. for a distance of
2,100.00 feet to a point; thence North 172.72
feet to the True Point of Beginning for
Parcel No. 2; thence N. 73* 04" W. 522,66
feet along the north right-of-way of the
nccess road; thence North 192 feet, more or
less; thence East 500 feet; thence South 327
feet, more or less to the True Point of Begin-
ning and containing 2.06 acres, more or less.

; RocER R, ROBINSON,
Operations Supervisor.

[F. R. Doc. §6-0953; Piled, Dec. 5, 1056;
8:45 0. m.]
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ALASEA

NOTICE OF PROPOSED WITHDRAWAL AND
RESERVATION OF LANDS

The Department of Alr Force has filed
an application, Serial No. Anchorage
032481, for the withdrawal of the lands
described below, from all forms of appro-
priation under the public land laws in-
cluding the mining and mineral leasing
laws,

The applicant deszires the'land for an
Alr Force Station Withdrawal.

For a period of 60 days from the date
of publication of this notice, persons hav-
ing cause may present their objections
in writing to the undersigned official of
the Bureau of Land Management, De-
partment of the Interior, Box 480,
Anchorage, Alaska.

If circumstances warrant it, a public
hearing will be held at a convenient time
and place, which will be announced.

The determination of the Secretary
on the application will be published in
the PeperaL REGISTER. A separate notice
will be sent to each Interested party of
record. :
The lands involved in the application
are:

TAZLINA Anza

Commencing at USC & GS Triangulation
Btation, “Tolgona” at latitude N. 62°06°17""
and longlitude W. 146°10°20"', west 1,500 fect
to the point of beginning. thence due north
8,000 feet, thence east 3,000 feet, thence
south 3,600 feet, thence west 3,000 feet,
thence north 500 feet to the point of begine
ning, comprising an acreage of approximately
241 acres.,

Rocer R. ROBINSON,
Operations Supervisor.

[F. R. Doc. 50-9854; Filed, Dee. 5, 1956;
8:45n.m.]

ALASKA

NOTICE OF PROPOSED WITHDRAWAL AND
RESERVATION OF LANDS

The Territorial Department of Lands
has filed an application, Serial No. An-
chorage 033231, for the withdrawal of the
lands deseribed below, from all forms of
appropriation under the public land laws
and the mining laws, but excepting
mineral leasing and the disposition of
material under the Materials Act.

The applicant desires the land for
public recreation purposes.

For a period of 60 days from the date
of publication of this notice, persons hay-
ing cause may present their objections
in writing to the undersigned official of
the Bureau of Land Management, De-
partment of the Interior, Box 480, An-
chorage, Alaska,

If circumstances warrant it, a public
hearing will be held at a convenient
time and place, which will be announced.

The determination of the Secretary
on the application will be published in
the FEpErAL REGISTER, A separate notice
will r':lo sent to each interested party of
record.

The lands involved In the application
are:

LaNpMmagx Gar Laxs

From the point of beginning at approxi.
mately 63'00°20"" N., 146" 04’34 W, being the
point of the peninsulns, thence southeasterly
along the shoreline 10 chains, thence 2 chatny
easterly, thence 15 chains northerly, thence
approximately 2 chalns westerly to the
shore, thence approximastely 10 chains south-
westerly along the shore to the polnt of

beginning, Containing approximately 7
ncres,
Rocex R, ROBINSON,

Operations Supervisor,

[F. R. Doc. 56-0955; Filed, Dec. B, 1056;
’ 8:45a.m.]
ALASKA
ROTICE OF PROPOSED WITHDRAWAL AND
RESERVATION OF LANDS

The Territorial Department of Lands
has filed an application, Serial No. An-
chorage 033230, for the withdrawal of the
lands described below, from all forms of
appropriation under the public land laws
and the mining daws, but excepting
mineral leasing and the disposition of
materials under the Materials Act.

The applicant desires the land for
public recreation purposes,

For a period of 60 days from the date
of publication of this notice, persons
having cause may present their objec-
tions in writing to the undersigned offl-
cial of the Bureau of Land Management,
Department of the Interlor, Box 480,
Anchorage, Alaska.

If circumstances warrant i{t, a public
hearing will be held at a convenient
time and place, which will be announced.

The determination of the Secretary on
the application will be publistred In the
FEDERAL REGISTER. A separate notice will
be sent to each interested party of record.

The lands involved in the application
are:

GULXANA RIVER

Beginning on the west bank of the Gul-
kana River at the confluence of the Middle
Fork (Culkans River) and the Gulkana
River, thence southerly along the Gulkana
River for a distance of 15 chains, thence
easterly 15 chains, thence northerly approxi-
mately 48 chains to the south bank of the
Gulkana River, thence downstream slong the
southern and eastern bank of the Gulkana
River approximately 50 chalns to the point
of the beginning, contalning approximately
95 acres,

A strip with a width of § chains extending
along the south bank of the Gulkana River
from the northesstern corner of the above
described site to a polnt immediately south
of Huffman's cabin on the outlet of Paxson
Lake, containing 80 acres more ggless.

RocER R, ROBINSON,
Operations Supervisor.

[P, R, Doc, 56-0956; Plied, Dec. b, 1856
8:45a.m.)

ALASKA

NOTICE OF PROPOSED WITHDRAWAL AND
RESERVATION OF LANDS

The Territorial Department of Lands
has filed an application, Serial No. Fair-
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banks 013618, for the withdrawal of the
jands described below, from all forms of
appropriation under the public land laws
and the mining laws, but excepting min-
eral leasing and the disposition of
material under the Materials Act.

The applicant desires the land for pub-
lic recreation purposes.

For & period of 60 days from the date
of publication of this notice, persons
having cause may present their objec-
tions in writing to the undersigned of-
ficial of the Bureau of Land Manage-
ment, Department of the Interior, Box
480, Anchorage, Alaska,

If circumstances warrant it, a public
hearing will be held at & convenient
time and place, which will be announced.

The determination of the Secretary on
the application wiN be published in the
FroenAL REGISTER. A separate notice will
be sent to each interested party of
record.

The lands involved In the application
are:

Ricitanpsoy HILL CANYON AREA
T. 7 S, R. 6 E, Falrbanks Meridian,
Sec. 24: Lots 5 and 11, contatning 1535
acres,
SHAW CREEX AnEA

8 S, R 9 E, Fairbanks Meridian,

Sec. 26: Lot 11, containing 6.92 acres,

RoceEr R. ROBINSON,
Operations Supervisor,

[F. R. Doc¢. 56-9957; Filed, Dec. 5, 1956;
8:45 a. m.)

-_—
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ALASKA

NOTICE OF PROPOSED WITHDRAWAL AND
RESERVATION OF LANDS

The Territorial Department of Lands
has filed an application, Serial No. An-
chorage 033232, for the withdrawal of the
lands described below, from all forms of
appropriation under the public land laws
and mining laws, but excepting mineral
leasing and the disposition of materials
under the Materials Act.

The applicant desires the land for pub-
lle recreation purposes.

For a period of 60 days from the date
of publication of this notice, persons hav-
ing cause may present their objections in
writing to the undersigned official of the
Bureau of Land Management, Depart-
ment of the Interior, Box 480, Anchorage,
Alaska.

If circumstances warrant it, a public
hearing will be held at a convenient time
and place, which will be announced.

The determination of the Secretary on
the application will be published in the
FepErAL REGISTER. A separate notice will
be sent to each interested party of record.

The lands involved in the application
are:

STEPHAN AND SEVENMILE LAKE AREA
TRACT A

Prom the point of beginning at MC1, being
8 polnt of 1and marked by a 10°” birch marked
PSSWCMCI, thence S 18* E .15 chalns, thence
8 41* 30" E 241 chalns, thence N 45 E 4.15
chalns, thenoe N 50* W 282 chains, thence
N 10° W 261 chains, thence N 16* E 185
chains, thence N 19* W 1,52 chaing, thence N
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72* W 1,73 chains, thence 8 71* W 1.65 chalns,
thence S 52* W 155 chains, thence S 18* E
8.18 chains, to the point of beginning, con-
talning approximately 3.87 acres.

TRACT B

Prom the polnt of beginning at MCI1, be-
ing & point of land marked by an 8" spruce
marked PSSWCMC1, thence 8 T7* E .16
chains, thence 8 13* W, 3.50 chains, thence
S 36° W 1.55 chains, thence S 59° W 212
chains, thence S 70° 15" W 272 chains,
thence N 18" W 6 chains, thence N 40* E 385
chains, thence S 77" E 5 chains, to the point
of beginning, containing approximately 3.69
acres,

TRACT ©

From the point of beginning at MC1, be-
ing a polnt of land marked by & 6'" spruce
marked PSSMCI, thence N 74° E, 4.55 chains,
thence N B5® E, .73 chalns, thence 8 54° E,
80 chains, thence S 32* E, 2.21 chains, thence
8 22" E, 253 chains, thence 5 68° W, 527
chains, thence N 31* 45" W, 625 chains, to
the point of beginning, contalning spproxi-
mately 3.12 aores,

TRACT D

From the point of beginning st MCI1, be-
ing & point of land marked by an 8" spruce
marked PSSWCMCI, thence N 46° 30" E, .33
chalns, thence S 65* E, 1.68 chalns, thence
S 72* 30' E, 1.56 chains, thenoe S 45° E, 1,12
chains, thence 8 3" E, 183 chains, thence
8 36" W, 2.18 chains, thence 8 25" W, 191
chains, thence 8 59* W, 2.85 chains, thence
8 53' W, 2.83 chains, thence S 61° W, 236
chalns, thence N 42° W, 5 chaina, thence
N 46° 30° E, 1148 chains, to the point of
beginning, contalning approximately 7.14
neres.

Aggregating approximately 17.82 acres.

RoceEr R. ROBINSON,
Operations Supervisor.

[F. R. Doc¢. §6-0961; Filed, Dec. 5, 1956;
8:46 o, m.]

Office of the Secretary
[Order 2818]

ADMINISTRATOR, SOUTHWESTERN POWER
ADMINISTRATION

DELEGATION OF AUTHORITY TO NEGOTIATE A
PROFESSIONAL ENGINEERING SERVICE CON=
TRACT

NoOVEMBER 29, 1856,
The Administrator, Southwestern

Power Administration is authorized to

exercise the authority delegated by the

Administrator of General Services, on

November 23, 1956, to the Secretary of

the Interior, for the period ending June

30, 1057, to negotlate, without adver-

tising, under section 302 (c) (4) of the

Federal Property and Administrative

Services Act of 1949, as amended (41

U. 8. C., sec. 252 et seq.), a professional

engineering service contract for topog-

raphy, alignment, and land ties for a 29

mile 69 kv transmission line and associ-

ated terminal facilities from Southwest

City, Missouri, to Bentonville, Arkansas,

as authorized by Title II of the Public

Works Appropriation Act, 1957, approved

July 2, 1956, Public Law 641, 84th Con-

gress, 2d Session. (70 Stat. 474). This

delegation of authority shall be subject
to all provisions of Title III of the Fed-
eral Property and Administrative Serv-
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{ces Act with respect to negotiated con-

tracts, and to all other provisions of law.

F.E. WORMSER,
Acting Secretary of the Interior.,

[F. R. Doo. 56-0962; Filed, Dec. 5, 1950;
8:46 a. m.|

DEPARTMENT OF COMMERCE

Office of the Secretary
JonN L. Cross

STATEMENT OF CHANGES IN FINANCIAL
INTERESTS

In accordance with the requirements
of section 710 (b) (6) of the Defense
Production Act of 1950, as amended, and
Executive Order 10647 of November 28,
1955, the following changes have taken
place in my financial interests as re-
ported in the FeoeraL REGISTER of August
11, 1956, 21 F. R. 6048,

A. Deletlons: None,

B. Additlons: None.

This statement {s made as of November
15, 1956.
Jonx L. Cross.
Novemeer 15, 1956.

[F. R. Doec. 56-0976; Filed, Dec, 5, 1956;
8:47 & m.]

OrviLLe K. SCHMIED

STATEMENT OF CHANGES IN FINANCIAL
INTERESTS

In accordance with the requirements
of section 710 (b) (8) of the Defense
Production Act of 1950, as amended, and
Executive Order 10647 of November 28,
1955, the following changes have taken
place in my financial interests as re-
ported in the Feperar REGISTER of June
30, 1958, 21 F, R, 4894.

A. Deletions: South Park Development
Company.
B. Additions: None.

This statement is made as of November
20, 1956,
OrviLLE K, SCHMIED,
Novemser 29, 1856.

[F. R. Doc. 56-9077; Filed, Dec. 5, 10856;
8:47a.m.|

GEORGE A, SANDS

REPORT OF APPOINTMENT AND STATEMENT OF
FINANCIAL INTERESTS

Report of appointment and statement
of financial interests required by sec-
tion T10 (b) (8) of the Defense Produc~
tion Act of 1950, as amended.

Report of Appointment

1. Name of appointee: Mr. George A.
Sands,

2. Employing agency: Department of
Commerce, Business and Defense Serv-
ices Administration. :

93.6 Date of appointment: November 8,
1956.

4. Title of position; Consultant

(Ferro-Alloys) .




5. Name of private employer: Electro
Metallurgical Division, Union Carbide &
Carbon Corporation, 30 E. 42nd Street,
New York, New York.

CARLTON HAYWARD,
Director of Personnel.

NoveEmper 30, 1958,
Statement of Financial Interesis

6. Names of any corporations of which
the appointee is an officer or director or
within 60 days preceding appointment
has been an officer or director, or in
which the appointee owns or within 60
days preceding appointment has owned
any stocks, bonds, or other financial in-
terests; any partnerships in which the
appointee is, or within 60 days preced-
ing appointment was, a partner; and
any other businesses in which the ap-
pointee owns, or within 60 days preced-
ing appointment has owned, any similar
interest.

Union Carbide & Carbon Corp.
Massachusetts Investment Trust
‘Canada General Pund
Pennrond Corp,
E, I. du Pont de Nemours & Co,
Genersl Motors Corp.
Pennsylvania Ratlrond Co,
Curtiss-Wright Corp,
Bendix Aviation Corp.
Atlantic Refining Co,
Bank Deposits
GEORGE A, SANDS,
NovemeEr 29, 1956,

[F. R. Doc. 56-0975: Filed, Dec. 5, 1056;
8:47a.m.)

FEDERAL COMMUNICATIONS
COMMISSION
[Docket No. 11735; FCC 56M-1099]
NevapA TELECASTING Corp. (KAKJ)
ORDER CONTINUING HEARING CONFERENCE

In the matter of revocation of tele-
vislon construction permit of Nevada
Telecasting Corporation (KAKJ), Reno,
Nevada; Docket No. 11735,

On the oral request of counsel for the
parties: It is ordered, This 30th day of
November 1956, that the further prehear=
ing conference now scheduled for De-
cember 3, 1956, is continued to Tuesday,
January 8, 1857, at 10:00 a. m., in the
offices of the Commission, Washington,
D. C,

FEDERAL COMMUNICATIONS

CoMMISSION,
[sEavL] MaARY JANE MORRIS,
Secretary.
[F. R. Doc. 56-9002; Filed, Dec. 5, 1956;
8:50 a. m.]

| Docket No. 11821; FCC §6-1178)

Goon Mustc Station, INc., AND REO
TELERADIO PICTURES, INC.

MEMORANDUM OPINION AND ORDER STATING
ISSUES

In the matter of The Good Music Sta-
tion, Inc. (Assignor), and RKO Teleradio
Pictures, Inc. (Assignee), Docket No.

11821, File Nos. BAPL-114, BALH-236;
for assignment of license and construc-
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tion permit of Station WGMS, Bethesda,
Maryland, and license of Station WGMS-
FM, Washington, D. C.

1. The Commission has before it for

consideration (a) the Commission's
Memorandum Opinion and Order re-
leased September 13, 1956 (FCC 56-870,
Mimeo No. 35755), designating the above
entitled applications for oral argument;
(b) the transecript of oral argument and
briefs of the parties filed pursuant to
the Commission’s order; and (c¢c) the
Commission’s Memorandum Opinion and
Order released November 1, 1856 (FCC
56-1051, Mimeo No. 37451), ordering an
evidentiary hearing to be held upon
Issues and at a time and place to be
specified in a later order.

2. The factual background of this pro-
ceeding has been stated fully in the Com-
mission’s Memorandum Opinion and
Order released September 13, 1956,
supra, In brief, the above-entitled ap-
plications were granted without a hear-
ing on July 18, 1956; a protest of the
grant was filed on August 17, 1956 by
Lawrence M. C. Smith, a minority stock-
holder of Assignor; as a result of Smith's
protest, the Commission, by its Order of
September 13, 1956, supra, designated the
above-entitlied applications for oral argu-
ment to determine whether “* * * if the
facts alleged In the protest were to be
proven, grounds have been presented for
setting aside the grant * * *"; oral
argument was held before the Commis-
sion en banc on October 1, 1956; and the
Commission thereafter, by its Memoran-
dum Opinion and Order released Novem-
ber 1, 1856, found that certain of the
facts alleged, if proved, could provide
grounds for setting aside the grant. An
evidentiary hearing was, therefore,
ordered to be held on issues to be specified
in a subsequent Order.

3. Protestant’s allegations in this pro-
ceeding, as indicated by the pleadings
and the oral argument, resolve them-
selves basically into (a) an attack upon
the character qualifications of M. Robert
Rogers, a majority stockholder of As-
signor, which attack is based on an
assertion that Rogers’ acts in negotiating
an assignment of WGMS and WGMS-
FM to RKO Teleradlo Pictures, Ine. were
& fraud upon the Assignor and upon
Protestant and (b) an averment that
Assignor, having represented to the Com-
mission in support of its 1954 application
to increase power and hours of operation
(BP-8769) that the then existing “good
music” format would be retained over
Station WGMS, assigned the license and
construction permit to RKO Teleradio
Pictures, Inc,, and that RKO proposes
to abandon the “good music” format for
Station WGMS, though retaining it for
WGMS-FM; and that this material
alteration of program format, considered
in the light of Assignor's prior repre-
sentation, affects the public interest,

4. The Commission is not a proper
forum for settling private disputes.
Where, however, as in this proceeding,
allegations of fraud are made which bear
upon the character qualifications of ocne
who seeks Commission approval for an
act Involving a broadcast facility, the
private dispute may become cognizable
as impinging upon the public interest,

In a like manner, the Commission,
though In no sense purporting to dictate
program content or to impose business
judgments, is confronted also with an
allegation that misrepresentations may
have been made to it in the course of
prosecuting applications before it. For
these reasons, it 1s belleved that the
allegations set forth in the protest are
sufficient to warrant the matter being
set for an evidentiary hearing on the
issues specified by the protestant. The
Commission, however, is not adopting
the issues, and the burden of proceeding
with the evidence and the burden of
proof as to each issue shall, therefore, be
on protestant. Moreover, the Commis-
sion does not by its order herein indicate
that any issues specified other than these
involving possible character qualifica-
tions or misrepresentation to the Com-
mission would In its judgment, if fully
established by protestant, constitute
ground for grant of the protest.

5. Accordingly, it is ordered, This 28th
day of November 1956, that, pursuant to
the Communications Act of 1034, as
amended, the evidentiary hearing on the
above-entitled application which was
ordered by the Commission’s Memoran-
dum Opinion and Order released Novem-
ber 1, 1956, be held at the offices of the
Commission in Washington, D, C. on the
following issues:

(1) To determine whether the con-
tract between the Assignor and Assignee,
dated April 14, 1956 d the “Consuli-
ing Agreement” of7ihé same date be-
tween Rogers, his wife, and the Assignee,
and the earlier agreement of Rogers and
Underwood with RKO, dated February
25, 1956, were a fraud upon the Assignor
corporation and upon Petitioner, and
whether sald contracts were a breach of
the fiduciary obligations of the majority
stockholders, directors, and officers of
the Assignor.

(2) To determine whether the As-
signor corporation or any of its officers,
directors, or stockholders had legal
capacity and power to enter into sald
contracts dated April 14, 1956.

(3) To determine whether a grant of
the assignment applications would serve
the public interest, convenience, and
necessity particularly in view of

a. The determination of the foregoing
issues;

b. The Assignor's representations to
the Commission in 1954, that, if it were
granted a construction permit to oper-
ate WGMS full time with increased
power, WGMS would be continued as a
good music station; the Commission's
determination, in granting such con-
struction permit, that it is in the public
interest for WGMS to operate in this
manner as a good music station (BP-
8764); and the fact that, before said
construction permit has ripened into a
license and within less than eight months
after increasing its power and hours of
operation, The Good Music Station, Inc.
seeks to assign the WGMS construction
permit, together with its basic license,
in a manner that will result in materially
altering the good music character of the
station;

¢, The public Interest in avoiding a
material change in the character of the
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program service of the only AM and FM
good music stations in the Nation’s
capital;

It is further ordered, That the bur-
den of proceeding with the introduction
of evidence and the burden of proof as
to each of the issues shall be upon the
Protestant;

It is further ordered, That the Profes-
tant and the Chief of the Broadcast Bu-
reau are hereby made parties to the pro-
ceeding herein and that;

a. The hearing on the above issues Is
to commence at a time and place and
before an Examiner to be specified in a
subsequent order; and

b. The parties to the proceeding shall
have 15 days after the issuance of the
Examiner’s decision to file exceptions
thereto and 7 days thereafter to file re-
plies to any such exceptions.

Released: November 29, 1956.
FepErAL COMMUNICATIONS

COMMISSION,
{sEAL) MaAry JANE MoORRIS,
Secretlary.
[P. R. Doe. 56-9003; Filed, Dec. 5, 1958;
8:50 a. m.]

[Docket No. 11862; FOC 56M-1008]

Bay Rano, INC., AND MID-AMERICA
« BROADCASTERS, INC.

OADER SCHEDULING PREHEARING CONFERENCE

In the matter of Bay Radio, Ine.
(Assignor) and Mid-America Broad-
casters, Inc. (Assignee), Docket No,
11862, File No. BAL-2369; for assign-
ment of license of Station KEAR, San
" Franeisco, California.

It is ordered, This 29th day of No-
vember 1956, that all parties, or their
counsel, in the above-éntitled proceeding
are directed to appear for a pre-hearing
conference pursuant to the provisions
of §1.813 of the Commission's rules,
at the offices of the Commission in
Washington, D. C,, at 10 o'clock 8. m.,
December 10, 1956,

FEDERAL COMMUNICATIONS

COMMISSION,
[sEAL) MARY JANE MORRIS,
Secretary.
[F. R, Doc. 56-0004; Filed, Dec, 5, 1038;
8:50 n.m.)

[Docket Nos, 11875, 11876; FCC 56-1179]

CHARLES W. DOWDY AND THOMAS D,
PICKARD

ORDER DESIGNATING APPLICATIONS FOR CON=
SOLIDATED HEARING ON STATED ISSUES

In re applications of Charles W.
Dowdy, Tifton, Georgia, Docket No.
11875, File No. BP-10550; Thomas D.
Pickard, Ashburn, Georgia, Docket No.
11876, File No. BP-10785; for construc-
tion permits.

At a session of the Federal Communi-
catlons Commission held at its offices in
Washington, D, C., on the 28th day of
November 1956;

FEDERAL REGISTER

The Commission having under con-
sideration the applications of Charles W.
Dowdy and Thomas D. Pickard, each for
@ construction permit for & new stand-
ard broadcast station to operate on 1570
kilocycles with a power of one kilowatt,
daytime only, at Tifton and Ashburn,
Georgia, respectively;

It appearing, that each of the appli=-
cants is legally, technically, financially
and otherwise qualified, except as may
appear from the issues specified below,
to operate his proposed station, but that
the operation of both stations as pro-
posed would result in mutually destruc-
tive interference; and

It further appearing, that, pursuant
to section 309 (b) of the Communications
Act of 1934, as amended, the subject
applicants were advised by letter, dated
October 17, 1956, of the aforementioned
interference and that the Commission
was unable to conclude that a grant of
either application would be in the pub-
lic interest; and

It further appearing, that a timely
reply was received from each subject
applicant; and

It further appearing, that the Com-
mission, after consideration of the re-
plles, s of the opinion that a hearing Is
Necessary;

It is ordered, That, pursuant to section
308 (b) of the Communications Act of
1934, as amended, the applications are
designated for hearing in a consolidated
proceeding, at a time and place to be
specified in a subseguent order upon the
following issues:

1. To determine the areas and popula-
tions which would receive primary serv-
ice from each of the proposed operations
and the availability of other primary
service to such areas and populations.

2. To determine in the light of section
307 (b) of the Communications Act of
1934, as amended, which of the opera-
tions proposed in the above-captioned
applications would better provide a fair,
eflicient and equitable distribution of
radio service.

3. To determine, in the light of the
evidence adduced pursuant to the fore-
going issues, which, if either, of the
above-captioned applications should be
granted.

It is further ordered, That, to avail
themselves of the opportunity to be
heard, Charles W. Dowdy and Thomas
D. Pickard, pursuant to § 1387 of the
Commission’s rules, in person or by at-
torney, shall within 20 days of the mail-
ing of this order, file with the Commis-
sion, in triplicate, a written appearance
stating an intention to appear on the
date fixed for the hearing and present
evidence on the issues specified in this
order,

Released: December 3, 1956.

FepERAL COMMUNICATIONS
COMMISSION,
MAaryY JANE MORRIS,
Secretary.
[F. R. Doc, 56-8995; Filed, Dec, 5, 19566,
8:50 a. m.}

[sEaLl
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|Docket No. 11878; FCC 56-1105]
MosiLeE COMMUNICATIONS

MEMORANDUM OPINION AND ORDER DESIC-
NATING APPLICATION FOR HEARING ON
STATED ISSUES

In the matter of the application of J.
B. Wathen, III, d/b as Mobile Commu-
nications, Docket No. 11878, File No.
2184-C2-P-56; for a construction permit
to establish & new station for two-way
communications in the Domestic Public
Land Mobile Radio Service at Louisville,
Kentucky.

1. The Commission has before it (1) a
protest by Newton Z. Wolpert and Wil-
liam A. Houser, co-partners, d/b as
Telephone Answering Service (herein-
after called Answering Service or pro-
testant), licensees of station KIF656, a
one-way signaling station and holders of
a8 construction permit for two-way sta-
tion KI1J347, both of which are in the
Domestic Public Land Mobile Radio
Service at Louisville, Kentucky, timely
filed on November 8, 1956, pursuant to
section 309 (¢) of the Communications
Act of 1934, as amended, protesting the
Commission's action of October 9, 1956,
granting without hearing the above-
entitled application of J. B. Wathen, III,
d/b as Mobile Communications (herein-
after called Communications or appli-
cant) for a construction permit to pro-
vide s two-way communications service
in the Domestic Public Land Mobile
Radio Service in the Louisville area; (2)
an opposition to the sald protest timely
filed by Communications on November
19, 1956; and (3) a reply to sald oppo-
sition.

PRELIMINARY STATEMENT

2. On May 24, 1956, Communications
applied for a construction permit for the
two-way communications service men-
tioned in paragraph 1 above. Answering
Service had filed with the Commission,
on April 17, 1956, an application to pro-
vide a similar service at Louisville. A
construction permit was issued to An-
swering Service (station K1J347) on June
29, 1956. A two-way Domestic Public
Land Mobile Radio Service is now being
provided at Louisville by statlon KIG855,
operated by Louisville 2-Way Radio Serv-
ice, Inc. The construction permit at is-
sue here was granted to Communications
on October 9, 1856. At no time, prior to
the instant protest, had anyone asserted
to the Commission that there was, or
would be, any problem of destructive
competition at Louisville by virtue of the
grant of any of these authorizations.

ANSWERING SERVICE'S PROTEST

3. Answering Service alleges that the
grant of the Communications application
was made after Mr. Wathen had entered
into a contract, dated August 22, 1956,
on behalf of Communications, with An-
swering Service, in which it was agreed
that the parties would be associated in
the communications business and would
not compete therein; that the failure of
Communications to withdraw its appli-
cation at issue here was calculated to
lead to Commission action Inconsistent
with Answering Service's interests; that
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Answering Service will be economically
injured by the grant of the subject ap~
plication since it would allow Communi-
cations to offer an identical service in
direct competition with any service of-
fered by Answering Service; that, based
upon information and belief (supported
by affidavits), Communications’ sole pur«
pose in obtaining said authorization was
to preclude the assignment of the fre-
quencies to someone else who would use
them to offer a common carrier service;
that Communications had no intent of
actually offering service and that it was
seeking a license solely “in order to keep
it on the shelf”; that Communications
would not be able to operate a common
carrier service from the location speci-
fled In its construction permit since said
location is the residence of Wathen,
which is In a highly restricted residential
neighborhood; that there is insufficient
business in the Louisville area to support
three independent two-way radio serv-
ices and Answering Service, as a prior
permittee is entitled to protection from
rulnous competition; and that Communi-
cations has commenced the construction
of radio transmitting facilities at the
Washington Bullding in Louisville (a lo-
cation different from that specified in its
permit) without having first obtained a
construction permit therefor.

4. Answering Service requests that the
application be designated for hearing
upon the following issues:

(a) To determine whether the appli-
cation of J. B, Wathem (si¢c) III, dba
Mobile Communications, 2184-C2-P-56
was filed and prosecuted In good faith.

(b) To determine whether sald
Wathem (sic) actually intended or in-
tends to offer a common carrler service
to the area of Louisville, Kentucky, un-
der the authorization 2184-C2-P-56.

*(¢) To determine the nature and ex-
tent of the service actually proposed to
be rendered by Wathem (sic) under
2184-C2-P-56.

(d) To determine the need for said
service,

(e) To determine whether there is a
need in Louisville, Kentucky, for two-
way radio communications in the Do-
mestic Public Land Mobile Radio Service
in addition to the service presently avail-
able and that to be offered by petitioners,

(f) To determine whether it is in the
public Interest to authorize additional
common carrier service in an area where
no need therefor exists,

(g) To determine whether said
Wathem (sic) has commenced the con-
struction of any radio transmitting fa-
cllities in violation of section 319 (a) of
the Communications Act of 1934, as
amended.

(h) To determine whether J. B.
Wathem (sic) IIT has.the necessary
character qualifications to hold a license
from the Commission.

(1) To determine, on the basis of the
foregoing, whether the grant of the ap-
plication 2184-C2-P-56 of J. B. Wathem
(sle) IID, dba Mobile Communications
was in the public interest.

THE OPPOSITION TO THE PROTEST

5. On November 19, 1956, Communi-
cations filed its unsworn opposition
hereto. The opposition, in summary, is
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8 general denial and urges that Answer-
ing Service has not stated facts sufi-
clent to show they are parties in interest
or that a grant of the protested con-
struction permit would not be in the pub-
lic interest, and that the economic in-
jury alleged by Answering Service has
not been shown with particularity, all
as required by section 309 (¢) of the
act. The remainder of the opposition
ralses collateral matters which do not
meet the specific allegations of the pro-
test herein and are not deemed relevant
or material thereto or to a determina-
tion of the propriety of the grant to
Communications. The reply to the op-
position adds nothing new to the facts
already related.

DISPOSITION OF THE PROTEST

6. Without passing on the private
rights or interests of the parties to the
contract dated August 22, 1956, the Com~
mission desires to consider this contract
insofar as it may effect its jurisdiction

and the public interest. Pursuant to the

last paragraph of the said contract, if
it is terminated by either party, the
party so terminating may not operate
& common carrier communications fa-
cllity in the Louisyille area for a period
two years subsequent to such termina-
tion. Any termination of service which
may be involved is not conditioned on
prior approval of the Commission.
Since communication service rendered
in this area would probably be inter-
state® In character, in part, a termina-
tlon of such interstate common carrier
communication service would be subject
to prior approval of the Commission,
pursuant to section 214 of our act and
Part 63 of the Commission’s rules and
regulations. Such approval is granted
only after there has been a satisfactory
showing that neither the present nor
future public convenience and necessity
would be adversely affected thereby.
Thus, {f Communications were a licenses
in the Domestic Public Land Mobile
Radio Service, and if it terminated the
aforesaid contract, it would appear to
be required to retire from this business
without regard to the necessity for ob-
taining prior approval from this Com-
mission.

7. Because of the apparent conflict be-
tween our jurisdiction in the premises
and the aforesaid provisions of the con-
tract, and the allegation of Answering
Service that there is no need for an ad-
ditional service in the area involved and
that further competition in the area
would be ruinous, Answering Service has
presented allegations which suffice, in a
case Involving communications common
carriers, to afford it both standing to
protest and a basis for hearing under the
provisions of section 309 (¢) of our act.
Further, Answering Service has raised
matters concerning the bona fides of the
application in its protest (supported by
independent affidavits) which, had they
been known at the time this application
was flled, would have merited careful

1 Official notice is taken of the fact that
Loulsville, Kentucky, 1s located on the Ohto
River, which river is the common boundary,
At that point, between Kentucky and
Indiana,

and substantial consideration when the
application was processed.

8. The suggested issues in the protest
(a) and (b), will be combined in cne
issue, since both involve the same mat-
ter; fssue (¢) will be rewritten to refiect
certain additional information the Com-
mission would desire to have on the
record; issues (d), (e) and (f) will be
combined and re-worded since they deal
with the issue of need for the service
in the area In question; and also to elim-
inate the conclusion in proposed issue
(1) that here is no need for such service:
proposed issues (g) and (h) will be
adopted a&s rewritten; and issue (),
which is conclusionary in nature, will be
rewritten to include the issues set forth
hereinafter. Because of the nature of
the matters involved In these issues, we
shall adopt them &8 rewritten, and place
the burden of proof thereon on the appll-
cant,

8. Accordingly, In the light of our con-
clusions In paragraph 8 above, and in
order to carry out the intent of Congress
with respect to section 309 (¢) of our
act: It is ordered, That this matter s
designated for hearing upon the follow-
ing issues:

A. To determine the nature and cx-
tent of service proposed by Communica-
tions, Including the rates, charges,
practices, classifications, regulations,
personnel and facilities pertaining
thereto.

B. To determine the nature and ex-
tent of service proposed by Answering
Service, Including the rates, charges,
practices, classifications, regulations,
personnel and facilities pertaining
thereto.

C, To determine the nature and extent
of service now rendered by Louisvile
2-Way Radio Service, Inc., including the
rates, charges, practices, classifications,
regulations, personnel and facilities per-
faining thereto.

D, To determine the area and popula«
tion presently covered by the service of-
;;red by Louisville 2-Way Radlo Service,

c.

E. To determine the area and popula~
tion to be covered by the service proposed
by Communications,

F., To determine the area and popula-
tion to be covered by the service proposed
by Answering Service.

G. To determine the need for the pro-
posed service of Communications, and
the nature and extent of any benefits to
the public which will accrue because of
Communications' proposed service,

H. To determine whether any disad-
vantages to the public will accrue because
of Communications' proposed service.

I. To determine whether the provi-
slons relating to restraints to be im-
posed upon the party terminating the
contract entered iInto between Answer-
ing Service and Communications, on
August 22, 1956, are in the public inter-
est and whether said provisions are con-
sistent with section 214 of our act and
Part 63 of our rules,

J. To determine whether Communi-
cations has commenced the construction
of any facilities for station KIJ350 in
violation of section 319 (a) of our act,
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K. To determine whether Communi-
cations is legally qualified to be a
grantee in this service,

L. To determine whether Communi-
cations intended, when its application
wos filed, and intends now, to offer a
common carrier service in the Louisville
srea and whether its application wWas
filed and prosecuted in good faith.

M. To determine, apart from legal,
financial and technical qualifications,
whether Communications is otherwise
qualified to be & licensee in the Domestic
Public Land Mobile Radio Service.

N. To determine, in the light of the
evidence adduced on all the foregoing
issues, whether the public interest, con-
venlence or necessity will be served by a
grant of the subject application.

10. It is further ordered, That, the ef-
fective date of the Commission’s action
of October 9, 1956, granting the above-
entitled application is postponed pend-
ing & final decision by the Commission
with respect to the evidentiary hearing
herein provided; and

11. It is further ordered, That, the
hearing herein, upon the issues specified
in paragraph 9 above, shall be held at
the Commission’s offices In Washington,
D. C,, on a date, and before an Exam-
iner, to bhe announced later; and

12. It is further ordered, That, the bur-
den of proof on issues A, C, D, E, G, H,
LJ, K, L M and N are placed on the
applicant, and the burden of proof on
Issues B and F are placed on the pro-
testant; and

13. It is further ordered, That, Tele-
phone Answering Service, and the Act-
ing Chief, Common Carrier Bureau, are
ma:e parties to the proceeding herein;
an

14, It is further ordered, That, Louis-
ville 2-Way Radio Service, Inc., licensee
of station KI1G855, the existing two-way
Domestic Public Land Mobile Radio Sery-
Ice at Louisville, Kentucky, is made a
party intervenor to the proceedings
herein with its participation limited to
lssues, C, D, G and H; and

15, It is further ordered, That, the
parties desiring to participate herein
chall file their appearances not later
than December 21, 1956.

Adopted: November 28, 1956,
Released: December 3, 1958,
FEDERAL COMMUNICATIONS

COMMISSION,
[sEAL] MARY JANE MORRIS,
Secretary.
[F. R, Doc. 56-0006; Filled, Dec. 5, 10856;
8:51 a.m.]

FEDERAL POWER COMMISSION
r [ Docket No, E-6715]
Gurr Stares Uriniries Co.
NOTICE OF APPLICATION

DeceEMser 3, 1956,

Take notice that on November 29, 1956,
an application was filled with the Fed-
eral Power Commission, pursuant to sec-
tion 204 of the Federal Power Act, by
Gulf States Utilities Company, & corpo=-
ration organized under the laws of the
State of Texas, and doing business in

FEDERAL REGISTER

the States of Louisiana and Texas, with
its principal business office at Beaumont,
Texas, seeking an order authorizing the
{ssuance of Promissory Notes in the ag-
gregate amount of $16,000,000, Said
notes will be issued from time to time,
up to and including December 1, 1957,
with a maturity not in excess of eleven
months from the date of issue, bearing
interest at the lender’s prime rate in
effect at the time of each borrowing.
Applicant proposes to use the proceeds
for general corporate purposes and to
carry on fts construction program; all
as more fully appears in the application
on flle with the Commission.

Any person desiring to be heard or to
make any protest with reference to said
application should, on or before the 17th
day of December 1956, file with the Fed-
eral Power Commission, Washington 25,
D. C., & petition or protest in accordance
with the Commission’s rules of practice
and procedure. The application Is on
file with the Commission for public
inspection.

[sEAL] J. H. GUTRIDE,
Acting Secretary.
[F. R. Doo. 56-0997; Filed, Dec. 6, 1666;
8:51a.m.]

[Docket No. G-11552]
HoLrAxpsWORTH O1L CO. ET AL,

ORDER SUSPENDING PROPOSED CHANGE IN
RATES

Hollandsworth Oil Co. et al. (Hollands-
worth) on October 1, 1956, tendered for
filing a proposed change in the presently
effective rate schedule for sales of natural
gas subject to the jurisdiction of the
Commission. The proposed change,
which constitutes an increased rate, is
contained in the following designated
filing.

Description; Purchaser; Rate Schedule

Designation; and Effective Date?

Notice of change dated September 27, 1958;
Misslssippl River Fuel Corporation; Supple-
ment No. 8 to Hollandsworth's FPC Gas Rate
Schedule No, 2; November 1, 1956,

The increased rate and charge pro-
posed in the aforesaid flling has not been
shown to be justified, and may be unjust,
unreasonable, unduly discriminatory, or
preferential, or otherwise unlawful.

The Commission finds: It I8 necessary
and proper in the public interest and to
aid in the enforcement of the provisions
of the Natural Gas Act that the Com-
mission enter upon a hearing concerning
the lawfulness of the sald proposed
change, and that the above-designated
supplement be suspended and the use
thereof deferred as hereinafter ordered.

The Commission orders:

(A) Pursuant to the authority con-
tained in sections 4 and 15 of the Natural
Qas Act and the Commission’s general
rules and regulations (18 CFR, Chapter
1), a public hearing be held upon a date
to be fixed by notice from the Secretary

1The stated effective date is the first day
after expiration of the required thirty days
notice, or the effective date proposed by Hol-
landsworth, A later,
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concerning the lawfulness of said pro-
posed change in rates and charges; and,
pending such hearing and decision
thereon, the above-designated supple-
ment be and the same hereby Is sus-
pended and the use thereof deferred un-
til April 1, 1957, and until such further
time as It is made effective in the manner
prescribed by the Natural Gas Act,

(B) Neither the supplement hereby
suspended, nor the rate schedule sought
to be altered thereby shall be changed
until this proceeding has been disposed
of or until the period of suspension has
expired, unless otherwise ordered by the
Commission,

(C) Interested State commissions
may participate as provided by $518
and 1.37 (f) of the Commission’s rules
of practice and procedure (18 CFR 1.8
and 1.37 (£)).

Issued: November 30, 1956,
By the Commission.*

[SEAL) Leox M. Foquay,
Secretary,

[P, R. Dogc. 56-0965; Flled, Dec, 5, 1958;
B:48 a. m.]

[Docket No. G-0066 eto.]

NATURAL Gas PireriNe CO. OF AMERICA
ET AL,

ORDER FOR HEARING AND SPECIFYING
PROCEDURE

In the matters of Natural Gas Pipe-
line Company of America, Docket No.
G-9966; Texas Illinois Natural Gas Pipe~
line Company, Docket No. G-10103;
Colorado Interstate Gas Company,
Docket No. G-10176; Chicago District
Pipeline Company, Docket No. G-10214;
Pacific Northwest Pipeline Corporation,
Docket No. G-10455.

The above entitled proceedings are
before the Commission for consideration
of hearing.

The Commission finds: It Is necessary
and appropriate in carrying out the pro-
visions of the Natural Gas Act and in the
public Interest that the procedure here-
inafter prescribed should be followed at
the hearing herein set, so that said hear-
ing may be conducted with reasonable
dispatch.

The Commission orders:

(A) Pursuant to authority contained
in and subject to the jurisdiction con-
ferred upon the Federal Power Com-
mission by sections 7 and 15 of the
Natural Gas Act, and the Commission’s
rules of practice and procedure, the
hearing be held commencing on January
7,1957,at 10:00 a. m., e. & t., In a hearing
room of the Federal Power Commission,
441 G Street NW., Washington, D. C,,
concerning the matters involved in and
the issues presented by the aboye entitled
applications.

(B) The procedure at the hearing re~
ferred to in the above paragraph (A)
shall be as follows:

(i) In the sequence set forth in the
heading hereof each applicant shall pre-
sent all testimony orally upon the record

* Commissioner Digby dlasenting in
opinion,
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at the hearing in question and answer
form and each witness who testifies
shall be cross-examined immediately
upon completion of his direct examina-
tion. Further examination of the wit-
ness may take place after completion of
cross-examination.

(1) Fach applicant shall present its
evidence as to market demands prior to
the presentation of evidence relating to
the other matters and issues involved.

(ill) No recess shall be taken during
the course of the hearing for purpose of
cross-examination,

Issued: November 30, 1956,
By the Commission.

[sEAL) LeoN M. PUQUAY,
Secretary.

[P, R. Doc, 56-99¢4; Filed, Dec. 5, 1056;
8:46 a. m.]

SECURITIES AND EXCHANGE
COMMISSION
[File No. 54-54, ete.]

NORTHERN STATES POWER CO. (DELAWARE)
AND (MINNESOTA)

NOTICE OF FILING BY PIONEER SERVICE &
ENGINEERING COMPANY OF SECOND SUP-
PLEMENTAL PETITION FOR APPROVAL OF
FEES AND EXPENSES

Novemser 30, 1856.

In the matter of Northern States
Power Company (Delaware), File No.
54-54; Northern States Power Company

(Minnesota), File No. 70-559; Northern
States Power Company (Delaware), File
No. 59-50.

Notice is hereby given that Pioneer
Service & Engineering Company (“Plo-
neer”) has filed an application entitied
“Second Supplemental Petition for Ap-
proval of Fees and Expenses” with re-
spect to its services rendered in adminis-
tering the estate of Northern States
Power Company (“Delaware”), a Dela-
ware corporation and registered holding
company in process of liquidation under
a plan of reorganization approved by the
Commission (27 S. E. C. 321, 547) and
the United States District Court for the
District of Minnesota (80 Fed. Supp.
193) pursuant to section 11 (e) of the
Pu;mc Utility Holding Company Act of
1935,

Pioneer states that it has kept the
books and records of Delaware since Jan-
uary 1, 1948; that it has administered
Delaware's residual estate, supervising
the exchanges of Delaware’s preferred
and common stocks for common stock
of Northern States Power Company
(Minnesota) , the surviving holding com-
pany, pursuant to the provisions of the
plan of reorganization; and that Its
charges for such services have been lim-
ited to cost plus 10 per cent. At the
principal fee hearing in these proceed«
Ings in 1850, Pioneer submitted an appli-
cation for approval of its fees and ex-
penses for the two-year period 1948-1949,
with testimony in support thereof, as
follows:

FPeen, 10481040 e e emeeee e 852, 786, 61
Expenses, 1043-1940 .. .... 9,866.32

The testimony indicated that Pioneer
had been paid for its services and reim-
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bursed for its expenses on a current
monthly basis, and that the company
would suffer no hardsh'p if approval of
its application should be deferred until
consummation of the plan and the filing
of its final application. The Commission
therefore deferred action on the applica-
tion pending the completion of Pioneer's
services (Holding Company Act Release
No. 11145).

The bar date for effecting exchanges
under the plan expired on September 30,
1956 (Holding Company Act Release No,
12983), and Pioneer is now in the process
of winding up the affairs of Delaware,
delivering the residual assets to Minne-
sota, and making a final accounting to
the Court. The instant petition gives
an {temized statement of all services
rendered and expenditures incurred by
Pioneer for 1950 and subsequent years,
which are summarized as follows:
Eeeping Delaware’s books of no-

count and preparing detalled

monthly statements for 1650

(no charge for subsequent

vy WS NS SO AT SR

Preparing report of Delaware to
this Commission, 1950

Recelving 2,945 stock certificates
representing shares of two se-
ries of preferred stock and the
Class A common stock of Dela«
ware, processing them for ex.
change, contacting stockhold«
ers In person, by letter, or
telephone, and effecting ex-
changes

Addressing and malling letters to
approximately 4,700 hoiders of
record of uncashed dividend
checks fasued during the years
1612-1048 inclusive, conducting

investigations with respect to
the sddresses of such holders
and the status of their rights,
processing several thousand
reply letters, and issuing and
recording 2,058 checks -

Fees, 1040 to date
Expenses, 1040 to date.....

Pioneer has been fully paid by Dela-
ware, and this petition is filed to obtain
the Commission’s approval of such
payments.

In addition to the foregoing services,
Ploneer states that it has rendered cer-
tain special services at the request of the
Minnesota company, as follows: (1)
Mailing letter to Delaware’s 53,082 stock-
holders with respect to the tax status of
dividends paid In 1845, (2) computing
amounts due, and preparing and mailing
12,327 checks in payment of accumulated
dividends during the years 1949 to 1956
inclusive on Minnesota’s common stock
held for delivery to Delaware stockhold-
ers, and (3) preparing periodic reports
o Minnesota concerning Delaware's re-
sidual assets and the status of stock ex-
changes under the plan. Pioneer has
recelved from Minnesota fees aggregat-
ing $15,874.65 and reimbursement of ex-
penses aggregating $1,593.46 in payment
for such special services.

Supplements to the petition indicate
that at the termination of the bar date
on September 30, 1956, only thirteen of
Delaware's approximately 53,000 stock-
holders had falled fo surrender their
certificates for exchange, representing
417% common shares of Minnesota's
common stock, and that the residual

$420. 00
265. 58

7,101.73

cash to be turned over by Delaware to
the Minnesota company will be approxi-
mately $142,500.

Pioneer asks that the Commission noy
approve the payments which it has here-
tofore received from Delaware for serv-
ices rendered and expenses paid from
1948 to date, aggregating $63,515.20 for
fees and $10,243.90 for expenses, in order
that it may make its final report to the
Court and terminzte these proceedings

. Notice is further given that any In.
terested person may, not later than De-
cember 18, 1956 at 5:30 p. m., request
the Commission in writing that a hear-
ing be held on such matter, stating the
nature of his Interest, the reasons for
such request, and the issues of fact or
law, if any, raised by said application
which he desires to controvert; or he
may request that he be notified if the
Commission should order & hearing
thereon. Any such request should be
addressed: Secretary, Securities and Fx-
change Commission, Washington 25,
D. C. At any time after said date the
application may be granted as now
amended or as further amended, or the
Commission may take such other action
with respect thereto as it may deem ap-
propriate.

By the Commission,

[sEaL] OrvAL L, DuBo1s,
Secretary.

[P. BR. Doc, 56-0066; Flled, Dec. 5, 1950
8:40 . m.]

GENERAL SERVICES ADMIN-
ISTRATION

SECRETARY OF THE INTERIOR

DELEGATION OF AUTHORITY TO NEGOTIAIE
CONTRACTS FOR SERVICES OF ARCHITEC-
TURAL AND ENGINEERING FIRMS

1. Pursuant to the authority vested in
me by the Federal Property and Admin-
istrative Services Act of 1949 (63 Stat,
377, as amended, herein called the act,
authority is hereby delegated for the
period ending June 30, 1957, to the Secre-
tary of the Interior to negotiate, without
advertising under section 302 (¢) (4) of
the act, certain contracts required by the
Bureau of Reclamation, in the adminis-
tration of its program, viz., contracts for
professional architectural and engineer-
ing services for the designing and testing
of floodlighting of the Grand Coulee
Dam spillway as authorized by Title 1I
of the Public Works Appropriation Act,
1957, approved July 2, 18566, Public Law
641, 84th Congress, 2d Session (70 Stal
474).

2. This delegation of authority shall be
subject to all provisions of Title IIT of
the said act with respect to negotisted
i::ntmcts. and to all other proyisions of

w.

3. The authority herein delegated may
be redelegated to any officer or employce
of the Interior Department.

4. This delegation shall be effective as
of the date hereof.

FRANKLIN G. FLOETE,
Administrator.

Novemser 30, 1956.

[P. R. Doc. 50-0088; Filed, Dec, 85, 1050
8:61 a, m.)
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