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TITLE 6—AGRICULTURAL CREDIT

Chapter IV—Commodity Stabilization
Service and Commodity Credit Cor-
poration, Depariment of Agricul-
fure

Subchapter B—Loans, Purchases, and Other
Operations

11955 CCC Cotton Bulletin 1, Amdt. 2]
PArT 427—COTTON
SUBPART—1955 COTTON LOAN PROGRAM

SCHEDULE OF BASE LOAN RATES BY COUNTIES
FOR FARM-STORED UPLAND COTTON

The 1955 Cotton Loan Bulletin (1955
CCC Cotton Bulletin 1) is hereby amend-
ed by adding § 427.634 to read as follows:

§ 427.634 Basic loan rates for farm-
stored upland cotton. The base loan
rates applicable to Middling White 1% g~
inch upland cotton, under Commodity
Credit Corporation’s 1955 Cotton Loan
Program, are as follows:

[All rates expressed in cents per pound, gross
weight, basis Middling, White 13g-inch
cotton}

ALABAMA

In all counties east of De Kalb, Mar-
shall, Blount, St. Clair, Shelby,
Coosa, Elmore, Macon, Bullock, and
BT D ON 2 i St s e 8

In the counties of De Kalb, Marshall,
Blount, St. Clair, Shelby, Coosa, El-
more, Macon, Bullock, and Barbour-

In the counties of Madison, Jackson,
Morgan, Cullman, Jefferson, Bibb,
Chilton, Autauga, Montgomery, Pike,
Coffee, Dale, Henry, Geneva, and
3Cat o) RS Y ald e LI DU

In the counties of Limestone, Law-
rence, Winston, Walker, Fayette,
Tuscaloosa, Hale, Perry, Dallas,
Lowndes, Butler, Crenshaw, and
Covington o S s e e

In the counties of Lauderdale, Colbert,
Franklin, Marion, Lamar, Pickens,
Greene, Sumter, Marengo, Choctaw,
Wilcox, Monroe, Clarke, Washington,
Escambia, and Conecuh._ oo oo

In the counties of Mobile and Baldwin-

ARIZONA

In the county of Greenlee .————w————-

In the counties of Cochise and
Graham

.19

.08

33.

97

33.

86

.75
.63

.97
. 80

ARKANSAS

In the counties of Craighead, Critten-
den, Cross, Greene, Lee, Mississippi,
Monroe, Phillips, Poinsett, St. Fran-

cis, and Woodrufl- e ccccamacanaax .56

ArRBANSAS—Continued

In the counties of Arkansas,
Cleveland, Desha, Jackson, Jeffer-
son, Lawrence, Lincoln, Lonoke,
Prairie, Pulaski, and White- oo

In the county of Chicot ...

In all counties not listed above

Clay,

CALIFORNIA

In all counties

FLORIDA

In all counties east of Jackson, Liberty,
and Franklin e da.
In the counties of Bay, Calhoun,
Franklin, Gulf, Holmes, Jackson,
Liberty, and Washington. ... .-....
In the county of Walton. ..
In the county of OKaloOS& .o meenwm
In the counties of Santa Rosa and
IREORINDER i = ds e terren s oo aron apees s e o

GEORGIA

In all counties east of Union, Lump-
kin, Dawson, Forsyth, Gwinnett,
Walton, Morgan, Putnam, Hancock,
Jefferson, Glascock, and Burke. ...

In all countles except Dade and coun-
ties having a rate of 34. 43 north of
Stewart, Webster, Sumter, Dooly,
Wwilcox, Telfair, Wheeler, Montgom-
ery, Toombs, Tattnall, Evans, and
BIryaN it cmminn e n e S ———

In the county of Dade and all counties
south of Chattahoochee, Marion,
Schley, Macon, Houston, Pulaski,
Dodge, Laurens, Treutlen, Emanuel,
Candler, Bulloch, Effingham, and
Chatham, and north of Quitman,
Randolph, Calhoun, Baker, Mitchell,
Colquitt, Cook, Berrien, Atkinson,
Ware, Pierce, Brantley, and Glynn.

In all counties south of Stewart, Web-
ster, Terrell, Dougherty, Worth, Tift,
Irwin, Coffee, Bacon, Appling,
Wayne, and McIntosh. e

In all countles e ccc e neaa

In all counties oo ccccceeeaa
LOUISIANA

In the Parishes of East Baton Rouge,
East Feliciana, Livingston, Orleans,
St. Helena, St. Tammany, Tangi-
pahoa, Washington, and West
Feldlanf . oo cecaaeen

In the Parishes of Concordia, East
Carroll, Madison, and Tensas .- -----

In the Parish of West Carroll. o oecnna

In all Parishes not listed above. . .....

(Continued on next page)
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34.
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MIsSISSIPPI

In the counties of Alcorn (Attala, Ben-
ton, Calhoun, Carroll, Chickasaw,
Choctaw, Clay, De Soto, Grenada,
Itawamba, Kemper, Lafayette,
Lauderdale, Leake, Lee, Lowndes,
Madison, Marshall, Monroe, Mont-
gomery, Neshoba, Noxubee, Oktib-
beha, Panola, Pontotoc, Prentiss,
Tate, Tippah, Tishomingo, Union,
Webster, Winston, and Yalobusha.. 33.63

In the counties of Clarke, Copiah, Cov-
ington, Forrest, George, Greene,
Hinds, Jackson, Jasper, Jefferson
Davis, Jones, Lamar, Lawrence,
Lincoln, Marion, Newton, Perry,
Pike, Rankin, Scott, Simpson, Smith, 2
Stone, Walthall, and Wayne_...-.- 83.59

In the counties of Adams, Amite, Bo-
livar, Claiborne, Coahoma, Franklin,
Hancock, Harrison, Holmes, Hum-
phreys, Issaquena, Jefferson, Leflore,
Pearl River, Quitman, Sharkey, Sun-
flower, Tallahatchie, Tunica, War-
ren, Washington, Wilkinson, and
N O e e oo s 33.5

MISSOURT

In the counties of Dunklin, New Ma- !
drid, and Pemiscot . - eeeeeccmamnaa—= 33.55

In the counties of Butler, Mississippl,
Scott and Stoddard--eceeeccmanm==- 33.

In all counties not listed abovVe--eu-n 33.
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New MEexIco

In the county of Lef--aec---
In the county of Eddy
In the counties of Chaves, Colfax,
curry, De Baca, Dona Ana, Guada~-
jupe, Harding, Lincoln, Mora, Otero,
Quay, Roosevelt, San Miguel, Sierra,
socorro, Torrance, and Union_ -~
In the counties of Grant, Hidalgo, and
LUTIR e e o o e e o i
In all counties not listed above_ ...

NORTH CAROLINA

In all counties west of Granville,
Wake, Harnett, Hoke, and Scotland. -
In all counties east of Person, Durham,
Chatham, Lee, Moore, and Rich-

OKLAHOMA

In all counties east of Kay, Noble, Lo-
gan, Oklahoma, Cleveland, McClain,
Garvin, Murray, Carter, and Love...

In all counties west of Osage, Pawnee,
Payne, Lincoln, Pottawatomie, Pon-
totoe, Johnston, and Marshall; and
east of Woods, Woodward, and Ellis.

In all counties west of Alfalfa, Major
Dewey, and Roger Mills. - oo cmveeen

SouTH CAROLINA

In all counties west of Marlboro, Dar-
lington, Lee, Sumter, Calhoun,
Orangeburg, and Barnwell .-

In all counties east of Chesterfield,
Kershaw, Richland, Lexington, and
Alken

TENNESSEE

In all counties east of Marion, Se-
quatchie, Bledsoe, Cumberland, Mor-
gan, and SCotta e mccc e

In the counties of Marion, Sequatchie,
Grundy, Bledsoe, and Cumberland..

In the counties of Franklin, Coffee,

Warren, Van Buren, White, and

OVErtON o cmcconmasmmmsn e e =
the counties of Lincoln, Giles,

Moore, Bedford, Marshall, Ruther-

ford, Cannon, De Kalb, and Wilson._.

In the counties of Lawrence, Wayne,
Lewis, Perry, Hickman, Humphreys,
Dickson, Davidson, Willlamson, and
MAULY o e mas b Sas o e i S

In the counties of Hardin, Decatur,
Chester, Fayette, Hardeman, Hen-
derson, McNairy, Madison, and
B Y e e i i Sy s st e

In the counties of Benton, Stewart,
Carroll, Crockett, Dyer, Gibson, Hay-
wood, Henry, Lake, Lauderdale,
Obion, Tipton, and Weakley.ow---w

TEXAS

In all counties east of Montague, Den-
ton, Dallas, Ellis, Navarro, Ander-
son, Houston, Trinity, Walker,
Grimes, Waller, Wharton, and Mata-
BOT R e S S ke bt h e 2

In all counties west of Cooke, Collin,
Rockwell, Kaufman, Henderson,
Cherckee, Angelina, Polk, San Jacin-
to, Montgomery, Harris, Fort Bend,
and Brazoria; and east of Child-

In

34.

34.

33.

34.

33.

33.

33.

ress, Cottle, Knox, Haskell, Jones, -

’1‘:}:.'10:'. Coleman, San Saba, Llano,
Gillespie, Kendall, Bexar, Wilson,
Karnes, Goliad, Bee, and San
Patriclo L R e e R A
In the counties of Childress, Coke,
Caleman, Collingsworth, Concho,
Cottle, Dickens, Donley, Fisher, Gil-
lesple, Gray, Hall, Haskell, Jones,
Kendall, Kent, Llano, Knox, King,
N!cCulloch. Mason, Mitchell, Motley,
Nolan, Runnels, San Saba, Scurry,

Stonewall, Taylor, Tom Green, and
Wheeler

33.

.08

55

45

.75

63

61

41

.39
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Texas—Continued

In the counties of Bee, Bexar, Goliad,
Karnes, Nueces, San Patriclo, and

In all counties west of Gray, Donley,
Hall, Motley, Dickens, Kent, Scurry,
Mitchell, Coke, Tom Green, Mason,
Gillespie, Kendall, Bexar, Wilson,
Karnes, Bee, San Patricio, and
Nueces; and east of Winkler, Ward,
Pecos, Terrell, and Val Verde...-.-

In the counties of Loving, Pecos,
Reeves, Terrell, Ward, Winkler and

In the counties of Brewster, Culber-
son, Hudspeth, Jeff Davis, and

In all counties o e aaaca

(Sec. 4, 62 Stat. 1070, as amended; 15 U. S. C.
714b. Interpret or apply sec. 5, 62 Stat. 1072,
secs. 101, 401, 63 Stat. 1051, 1054; 15 U. S. C.
Ti4c, 7T U. S. C. 1441, 1421)

Issued this 18th day of August 1955.

[sEAL] WALTER C. BERGER,
Acting Executive Vice President,
Commeodity Credit Corporation.

[F. R. Doc. 55-6873; Filed, Aug. 23, 1955;
8:52 a. m.]

TITLE 7—AGRICULTURE

Chapter IX—Agricultural Marketing
Service (Marketing Agreements and
Orders), Department of Agriculfure

[992.310, Amdt. 2]

PART 992—IRISH POTATOES GROWN IN
WASHINGTON

LIMITATION OF SHIPMENTS

Findings. (a) Pursuant to Marketing
Agreement No. 113 and Order No. 92 (7
CFR Part 992), regulating the handling
of Irish potatoes grown in the State of
Washington, effective under the appli-
cable provisions of the Agricultural Mar-
keting Agreement Act of 1937, as
amended (48 Stat. 31, as amended; 7
U. S. C. 601 et seq.), and upon the basis
of the recommendation and information
submitted by the State of Washington
Potato Committee, established pursuant
to said marketing agreement and order,
and upon other available information,
it is hereby found that the amendment
to the limitation of shipments, as here-
inafter provided, will tend to effectuate
the declared policy of the act.

(b) It is hereby found that it is im-
practicable and contrary to the public
interest to give preliminary notice, en-
gage in public rule making procedure,
and postpone the effective date of this
amendment until 30 days after publica-
tion in the FEDERAL REGISTER (5 U. S. C.
1001 et seq.) in that (i) the time inter-
vening between the date when informa-
tion upon which this amendment is
based became available and the time
when this amendment must become ef-
fective in order to effectuate the declared
policy of the act is insufficient, (ii) more
orderly marketing in the public interest,

6153

than would otherwise prevail, will be
promoted by regulating the shipment of
potatoes, in the manner set forth be-
low, on and after the effective date of
this amendment, (iii) compliance with
this amendment will not require any
special preparation on the part of han-
dlers which cannot be completed by the
effective date, (iv) reasonable time is
permitted, under the circumstances, for
such preparation, (v) information re-
garding the committee’s recommenda-
tions has been made available to pro-
ducers and handlers in the production
area, and (vi) this amendment relieves
restrictions on the handling of potatoes
grown in the producticn area.

Order, as amended. The provisions of
§ 992.310 (b) (1) and (2) (20 F. R. 4366,
June 22, 1955; 20 F. R. 5627, August 5,
1955) are hereby amended as follows:

(b) Order. (1) During the period
from August 25, 1955, to May 31, 1956,
both dates inclusive, no handler shall
ship potatoes of any variety unless such
potatoes are “fairly clean” and such po-
tatoes meet the requirements of U. S.
No. 2 grade and are of a size not smaller
than 6 ounces minimum weight: Pro-
vided, That any potatoes meeting the
requirements of U. S. No. 1 grade may
be shipped if such potatoes are of a
size not smaller than 2 inches minimum
diameter or 4 ounces minimum weight,
as such terms, grades, and sizes are de-
fined in the United States Standards for
Potatoes (§§ 51.1540 to 51.1559 of this
title), including the tolerances set forth
therein.

(2) During the period from August 25,
1955, to September 30, 1955, both dates
inclusive, and subject to the require-
ments set forth in subparagraph (1) of
this paragraph no handler shall ship (i)
any lot of potatoes of the red skin vari-
eties if more than 20 percent of the po-
tatoes in such lot have more than one-
half of the skin missing or “feathered”,
as such terms are used in the said United
States Standards, (ii) any lot of potatoes
of the White Rose variety if more than
35 percent of the potatoes in such lot
have more than one-half of the skin
missing or “feathered”, as such terms are
used in the said United States Standards,
or (iii) any lot of potatoes of the Netted
Gem variety, including but not limited to
Russet Burbank, Early Russet, and Early
Gem potatoes, if such potatoes are more
than “moderately skinned' as such term
is defined in the said United States
Standards, which means that not more
than 10 percent of such potatoes have
more than one-half of the skin missing
or “feathered".

(Sec. 5, 40 Stat. 753, as amended; 7 U, 8. C.
608¢)

Done at Washington, D. C., this 18th
day of August 1955 to become effective
August 25, 1955.

[SEAL] S. R. SMITH,
Director,

Fruit and Vegetable Division.

[F. R. Doc. 55-6876; Filed, Aug. 23, 1855;
8:52 a. m.]
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TITLE 17—COMMODITY AND
SECURITIES EXCHANGES

Chapter Il—Securities and Exchange
Commission

PART 240—GENERAL RULES AND REGULA-
TIONS UNDER THE SECURITIES EXCHANGE
Act oF 1934

MANIPULATIVE AND DECEPTIVE DEVICES AND
CONTRIVANCES

The Securities and Exchange Commis-
sion today announced the adoption of an
amendment to its §240.10b-6 (Rule
X-10B-6) under the Securities Ex-
change Act of 1934 to make this rule in-
applicable to a distribution of securities
by an issuer to its employees, or em-
ployees of its subsidiaries, under certain
specified conditions. The proposal to
adopt this amendment was announced
on July 19, 1955, in Securities Exchange
Act Release No. 5199. The Commission
has considered all comments and sug-
gestions submitted and has adopted the
amendment in the form set forth below.

Section 240.10b-6, which was an-
nounced in Securities Exchange Act Re-
lease No. 5194 dated July 5, 1955, makes
it unlawful for certain persons partici-
pating or expecting to participate in a
distribution of securities, including the
issuer of the securities involved in such
distribution, to purchase any such se-
curity, or any security of the same class
and series, until completion of their par-
ticipation in the distribution, subject
to certain specified exceptions. The
amendment provides that the prohibi-
tions of the rule do not apply to any
distribution of securities by an issuer to
its employees, or employees of its subsid-
iaries, or to a trustee or other person
acquiring the securities for the account
of such employees, pursuant to (1) a
stock option plan involving only *“‘re-
stricted stock options’ as defined in Sec-
tion 421 of the Internal Revenue Code;
or (2) a savings, investment or stock
purchase plan providing for periodic
payments (or payroll deductions), and
periodic purchases of the securities.

Statutory basis. The Securities and
Exchange Commission, acting pursuant
to the provisions of the Securities Ex-
change Act of 1934, particularly Sec-
tions 10 (b) and 23 (a) thereof, and
deeming such action necessary and ap-
propriate in the public interest and for
the protection of investors, and neces-
sary to carry out its functions under the
Act, hereby amends § 240.10b-6 by re-
designating paragraph (e) to be para-
graph (f) and adding the following
paragraph (e) thereof:

§ 240.10b-6 Prohibitions against trad-
ing by persons interested in a dis-
tribution. * * *

(e) The provisions of this section shall
not apply to any distribution of securi-
ties by an issuer to its employees, or to
employees of its subsidiaries, or to a
trustee or other person acquiring such
securities for the account of such em-
ployees, pursuant to (1) a stock option
plan involving only “restricted stock op-
tions” as defined in section 421 of the
Internal Revenue Code; or (2) a say-

RULES AND REGULATIONS

ings, investment or stock purchase plan
providing for both (i) periodic payments
(or payroll deductions) for acquisition
of securities by participating employees
and (ii) periodic purchases of the secu-
rities by participating employees, or the
person acquiring them for the account of
such employees,

(Sec. 23, 48 Stat. 901 as amended; 15 U. 8. C.
78w)

The Commission finds, pursuant to
paragraph (¢) of the Administrative Pro-
cedure Act, that this amendment has the
effect of granting exemption or relieving
restriction and that it may be, and is
hereby, declared to be effective on Au-
gust 15, 1955,

By the Commission.

[SEAL] ORrvAL L. DuBo1s,
Secretary.
AvcusT 15, 1955.

[F. R. Doc. 55-6853; Filed, Aug. 23, 1955;
8:48 a. m.]

TITLE 26—INTERNAL REVENUE,
1954

Chapter |—Internal Revenue Service,
Department of the Treasury

Temporary Rules
[T. D. 6138]

TEMPORARY RULES RELATING TO THE
ELECTION TO TREAT TwOo OR MORE
SEPARATE OPERATING MINERAL INTER-
ESTS AS ONE PROPERTY UNDER SECTION
614 oF THE INTERNAL REVENUE CODE
oF 1954

In order to prescribe temporary rules
with respect to the election to treat as
one property, two or more separate op-
erating mineral interests which consti-
tute part or all of an operating unit,
Treasury Decision 6118 [I. R. B. 1955-3,
901, approved December 30, 1954, is
hereby amended as follows:

Paragraph 14 of Treasury Decision
6118 [I. R. B. 1955-3, 901 is amended by
striking the next to-last sentence which
begins “Such election, when made,” and
by inserting in lieu thereof the follow-
ing: “Such election, when made, shall
be effective for all purposes of subtitle
A of the Internal Revenue Code of 1954,
and shall be binding for all subsequent
taxable years, except that the Secretary
or his delegate may consent to a differ-
ent treatment of the interest with re-
spect to which the election was made,
If the last day presecribed by law for filing
the return for a taxable year for which
an election was made (including exten-
sions thereof) falls before the last day of
the third month following the month in
which the regulations under section 614
are published in the FEDERAL REGISTER,
consent is hereby given for the taxpayer
to change to a different treatment for
such taxable year with respect to the
interest to which the election was made,
provided, an amended return, reflecting
the change in treatment, and including
the information required by the regu-
lations under section 614 in the case of
a change in election, is filed on or before
the last day of such third month with

the district director for the district in
which the original return was filed. In
all other cases, any change to a different
treatment of the interest may be made
only with the consent of the official of
the Service to whom authority to grant
such consent is delegated in regulations
promulgated under section 614.”
Because the election provided in sec-
tion 614 must be exercised within the
time prescribed by law for filing the re-
turn which, in many cases, will expire
in less than 30 days, it is found imprac-
ticable to issue this Treasury decision
with notice and public procedure thereon
under section 4 (a) of the Administra-
tive Procedure Act, approved June 11,
1946, or subject to the effective date
limitation of section 4 (¢) of that act,

(68A Stat. 917; 26 U. S. C. 7805. Interprets
or applies 68A Stat. 151, 210; 26 U. S. C. 446,
614)

[SEAL] T. COLEMAN ANDREWS,
Commissioner of Internal Revenue.

Approved: August 19, 1955,

A. N. OVERBY,
Acting Secrelary of the Treasury.

[F. R. Doc. 55-6866; Filed, Aug. 23, 1955;
8:51 a. m.]

TITLE 33—NAVIGATION AND
NAVIGABLE WATERS

Chapter I—Coast Guard, Department
of the Treasury

PART 19—WAIVERS OF NAVIGATION AND
VESSEL INSPECTION LAws aAND REGU-
LATIONS

VESSELS OPERATED BY PACIFIC MICRONESIAN
LINES, INC,

Cross REFERENCE: For promulgation
of a waiver order affecting § 19.35 De-
partment of the Interior vessels operated
by Pacific Micronesian Lines, Inc., see
Title 46, Chapter I, Part 154, infra.

TITLE 43—PUBLIC LANDS:
INTERIOR

Chapter |—Bureau of Land Manage-
ment, Department of the Interior

Appendix C—Public Land Orders
[Public Land Order 1207]

[Montana 016380 (SD) ]
[Misc. 64873]
SouTH DAKOTA

MODIFYING PUBLIC LAND ORDER NO. 419 OF
OCTOBER 21, 1947, WHICH WITHDREW
LANDS IN CONTEMPLATION OF MEMORIAL
TO CHIEF CRAZY HORSE

By virtue of the authority vested in the
President and pursuant to Execulive
Order No. 10355 of May 26, 1952, it 1S
ordered as follows:

Public Land Order No. 419 of October
21, 1947, withdrawing the following-
described lands within the Harney Na-
tional Forest, South Dakota, pending the
enactment of legislation authorizing the
establishment of a memorial to Chief
Crazy Horse, is hereby modified to the
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extent necessary to permit disposal of
the lands under the provisions of the act
of March 20, 1922 (42 Stat. 465) as
amended by the act of February 28, 1925
(43 Stat. 1090; 16 U. S. C. 485, 486):
Provided, That any minerals in the lands
shall remain withdrawn from all forms
of appropriation under the mining and
mineral-leasing laws, and any disposal
of the lands pursuant to this order shall
contain a reservation to the United
states of all mineral deposits in the
lands, together with the right to mine
and remove the same pursuant to the
provisions and limitations of the said act
of March 20, 1922, as amended:

Brack Hiurs MERIDIAN
T.25,R.4E,
Sec. 34, NEY;, EV.NWY;, NEYSWY, NEY%
SE!, and lot 2.
The areas described aggregate 364.75

acres.
ORME LEWIS,
Assistant Secretary of the Interior,

AvcusTt 18, 1955.

|F. R. Doc. 55-6842; Filed, Aug. 28, 1955;
8:46 a. m.]

TITLE 46—SHIPPING

Chapter l—Coast Guard, Depariment
of the Treasury

Subchopter N—Explosives or Other Dangerous
Articles or Sub and Combustible Liquids
on Board Vessels

[CGFR 55-40]

PART 146—TRANSPORTATION OR STOWAGE
oF EXPLOSIVES OR OTHER DANGEROUS
ARTICLES OR SUBSTANCES AND CoM-
BUSTIBLE LIQUIDS ON BOARD VESSELS

NITRO CARBO NITRATE AND ELEMENTAL
PHOSPHORUS IN WATER IN BULK

Miscellaneous amendments to the
Dangerous Cargo Regulations in 46 CFR
Part 146 were published in the FEDERAL
RecisTER dated June 10, 1955 (20 F. R.
4051-4082). These amendments are
based on the agenda considered by the
Merchant Marine Council at a public
hearing held in Washington, D. C., on
March 22, 1955, as well as two petitions
regarding nitro carbo nitrate and ele=
mental phosphorus in water in bulk
submitted at this public hearing.

The amendments regarding nitro
carbo nitrate and elemental phosphorus
in water in bulk were made effective 90
days after date of publication in the
FEDERAL REGISTER (September 9, 1955).
In the meantime comments, data, and
views regarding these amendments were
requested. A public hearing was held by
thf_: Merchant Marine Council on July 12,
1955, at Washington, D. C., in accordance
\Eltll the announcement published in the
FepeRAL REGISTER dated June 10, 1955
(20 F. R. 4051-4052).

After considering the comments, views,
and data submitted the Merchant Marine
Council recommended further amend-
ments to the requirements governing
nitro carbo nitrate and elemental phos-
bhorus in water in bulk. Therefore, the
amendments published in the FEDERAL
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RecIsTER dated June 10, 1955, are modi-
fied by the changes contained in this
document, and these revised regulations
shall be in effect on and after September
9, 1955.

The amendments to 46 CFR 146.20-23
(a), 146.20-90 (chart), 146.22-15 (a),
and 146.22-100, regarding nitro carbo
nitrate, revise the requirements so that
dynamite and/or commercial boosters
may be stowed in magazines located in
the same hold or compartment with nitro
carbo nitrate.

The amendment to 46 CFR 146.22-35
(a), (h), and (k) (6), regarding ele-
mental phosphorus in water in bulk, will
permit the carriage of this commodity in
dry cargo vessels and revise cargo trans-
fer requirements to be in accord with
present shipping practices.

By virtue of the authority vested in me
as Commandant, United States Coast
Guard, by Treasury Department Order
No. 120, dated July 31, 1950 (15 F. R.
6521), and Treasury Department Order
167-14, dated November 26, 1954 (19
F. R. 8026), to promulgate regulations in
accordance with the statutes cited with
the regulations below, the following
amendments are prescribed and shall be-
gomge effective on and after September

, 1955

SUBPART—DETAILED REGULATIONS
GOVERNING EXPLOSIVES

1. Section 146.20-23 (20 F. R. 4053) is
amended by changing paragraph (a) to
read as follows:

§146.20-23 Stowage of explosives in
magazines adjacent to other dangerous
articles. (a) Explosives (when required
to be stowed in magazines by the tables
contained in §§ 146.20-100 to 146.20-300,
inclusive) shall not be stowed in maga-
zines located in the same hold or in holds
adjacent to those in which inflammable
liguids, inflammable solids, or oxidizing
materials are stowed, nor in holds below
such substances stowed “on deck”, ex-
cept that:

(1) Dynamite and/or commercial
boosters may be stowed in a magazine
located in the same hold or compartment
with nitro carbo nitrate or in holds or
compartments adjacent to nitro carbo
nitrate,

- - - L *

2. Section 146.20-90 Stowage and stor-
age chart of explosives and other dan-
gerous articles (20 F. R. 4053) is amend-~
ed by revising footnote 4 to the chart
to read as follows:

4« Nitro earbo nitrate may be stowed in the
same hold or compartment with a magazine
containing dynamite and/or commercial
boosters.
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SUBPART—DETAILED REGULATIONS GOVERN=-
ING INFLAMMABLE SOLIDS AND OXIDIZING
MATERIALS

3. Section 146.22-15 (20 F. R. 4060) is
amended by changing paragraph (a) to
read as follows:

§ 146.22-15 Mized stowages of oxidiz-
ing materials. * * *

(a) These substances shall not be
stowed in the same compartment or hold
in which explosives are stowed except
nitro carbo nitrate may be stowed in the
same compartment or hold with maga-
zines containing dynamite and/or com-
mercial boosters.

L - - * -

4. Section 146.22-35 (20 F. R. 4060) is
amended by changing paragraphs (a)
and (h) and subparagraph (k) (6) to
read as follows:

§ 146.22-35 Elemental phosphorus in
water in bulk—(a) General. Elemental
phosphorus, white or yellow, in water
may be carried in bulk in barges or dry
cargo vessels in conformity with the fol-
lowing provisions:

(1) Barges or dry cargo vessels shall
be constructed or altered to meet the
rules of the American Bureau of Shipping
and as required by this section.

- - - . L

(h) Cargo temperature. Cargo shall
be loaded at a temperature not exceeding
140° F., and then cooled until the water
above the cargo has a temperature not
exceeding 105° F. prior to the movement
of the vessel. Upon presentation of sat-
isfactory proof that procedures followed
will provide adequate safety in transpor-
tation and handling, the Commandant
may authorize movement of the vessel
following cooling of the water above the
cargo to a temperature not exceeding
115° P.

- L - © -

(k) General requirements. * * *

(6) Authorization from the Com-
mandant, United States Coast Guard,
shall be obtained to transport lading
other than phosphorus in the cargo
tanks or to have on board any other
cargo when phosphorus is laden in the
tanks.

» - * Ld -

5. Section 146.22-100 (20 F. R. 4063) is
amended by changing the requirements
for “nitro carbo nitrate” to read as fol-
lows (since no specific requirements
apply under “Required conditions for
transportation,” columns 4 to 7, inclu=-
sive, have been omitted) :

§ 146.22-100 Table E—Classification?
Inflammable solids and oxidizing mate=
rigls. % *

Descriptive name of article

Characteristic properties, cautions, markings required

Label required

Nitro carbo nitrate

and ignition may occur.
Soluble in waler,

(exce
may

- -

Composed principally of ammonium nitrate
Involved in a fire wil
combustible material an
high temperatures (above 400° F.) rapid
Will burn with explosive violence,

trundn conditions of expostire lo

Stow separate from all combustible material, explosives
dynamite and/or commercial boosters which
stowed in magazines located in the same hold or
compartment), or acids (white label) and away from
chlorates,

- . . .

No label required.
eatly intensify the burning of all

ecom position
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(R. S. 4405, as amended, 4462, as amended,
4472, as amended; 46 U. S. C. 375, 416, 170.
Interpret or apply sec. 3, 68 Stat. 675, E. O.
10402, 17 F. R. 9917, 3 CFR, 1952 Supp.)

Dated: August 17, 1955.

[sEAL] A. C. RICHMOND,
Vice Admiral, U. S. Coast Guard,
Commandant.
[F. R. Doc. 55-6860; Filed, Aug. 23, 1955;
8:49 a. m.]

Subchapter O—Regulations Applicable to
Certain Vessels During Emergency

[CGFR 55-39]

PART 154—WAIVERS OF NAVIGATION AND
VESSEL INSPECTION LAWS AND REGULA-
TIONS *

VESSELS OPERATED BY PACIFIC MICRONESIAN
LINES, INC.

The Secretary of Defense in a letter to
the Secretary of the Treasury, dated
June 24, 1955, recommended a general
waiver of navigation and vessel inspec-
tion laws of the United States as follows:

Each year since 1951, the Secretary of De-
fense has recommended wailver of the vessel
inspection laws of the United States for
certain vessels operating in the waters of the
Trust Territory. This is to recommend
another waiver on a more limited scale than
has been recommended heretofore.

In the interest of national defense it is
recommended that the provisions of the ves-
sel Inspection laws relating to licensed and
unlicensed personnel, passengers quarters,
crews quarters, life-saving equipment and
the number of passengers allowed to be car-
ried on freight vessels be walved for the
period July 1, 1955, to June 30, 1956, for ves=-
sels which are or will be operated by the
Pacific Micronesian Lines, Inc., for the De-
partment of the Interlor in Trust Territory
waters,

Section 1 of the act of December 27,
1950 (64 Stat. 1120; 46 U. S. C., note pre-
ceding 1), states in part as follows:

That the head of each department or
agency responsible for the administration of
the navigation and vessel-inspection laws is
directed to walve compliance with such laws

RULES AND REGULATIONS

upon the request of the Secretary of Defense
to the extent deemed necessary in the inter-
est of national defense by the Secretary of
Defense, * * *

Accordingly the request of the Secre-
tary of Defense for a waiver order was
granted.

Pursuant to this request of the Secre-
tary of Defense, the Commandant,
United States Coast Guard, in a despatch
dated June 28, 1955, to the Commander,
14th Coast Guard District, waived in the
interest of national defense compliance
with provisions of navigation and vessel
inspection laws relating to licensed and
unlicensed personnel, passenger quar-
ters, crew quarters, lifesaving equipment,
and the number of passengers allowed to
be carried on freight vessels, as well as
the regulations issued thereunder and
published in 33 CFR Chapter I or in 46
CFR Chapter I to the extent necessary
to permit operation of vessels of the De-
partment of the Interior and now oper-
ated by the Pacific Micronesian Lines,
Inc., or other vessels which may be used
as substitutes for such vessels, in the
Trust Territory of the Pacific Islands, as
well as between the Trust Territory of
the Pacific Islands and all the ports of
the United States, including its terri-
tories and possessions, and foreign ports.
This waiver order shall be in effect from
July 1, 1955, to and including June 30,
1956, unless sooner terminated by proper
authority.

The purpose for the following waiver
order designated § 154.35, as well as 33
CFR 19.35, is to waive the navigation
and vessel inspection laws and regula-
tions issued pursuant thereto which are
administered by the United States Coast
Guard as requested by the Secretary of
Defense and to publish this waiver in the
FEDERAL REGISTER. It is hereby found
that compliance with the Administra-
tive Procedure Act respecting notice of
proposed rule making, public rule mak-
ing procedure thereon, and effective date
requirements thereof is impracticable
and contrary to the public interest.

By virtue of the authority vested in me
as Commandant, United States Coast

Guard, by an order of the Acting Secre-
tary of the Treasury dated January 23,
1951, identified as CGFR 51-1, and pub-
lished in the FEDERAL REGISTER dated
January 26, 1951 (16 F. R. 7T31), the fol-
lowing waiver order is promulgated and
shall be in effect to and including June
30, 1956, unless sooner terminated by
proper authority, and § 154.35 is revised
as follows:

§ 154.35 Department of the Interior
vessels operated by Pacific Micronesian
Lines, Inc. Pursuant to the recommen-
dation of the Secretary of Defense in
a letter dated June 24, 1955, made under
the provisions of section 1 of the act of
December 27, 1950 (64 Stat. 1120; 46
U. S. C,, note prec. 1), I hereby waive
in the interest of national defense com-
pliance with the provisions of the navi-
gation and vessel inspection laws relat-
ing to licensed and unlicensed personnel,
passenger quarters, crew quarters, life-
saving equipment, and the number of
passengers allowed to be carried on
freight vessels, administered by the
United States Coast Guard, as well as
the regulations issued thereunder and
published in 33 CFR Chapter I or in this
chapter, to the extent necessary to per-
mit the operation of vessels of the De-
partment of the Interior and now
operated by Pacific Micronesian Lines,
Inc., or other vessels which may be used
as substitutes for such vessels, in the
Trust Territory of the Pacific Islands,
as well as between the Trust Territory
of the Pacific Islands and all the ports
of the United States, including its ter-
ritories and possessions, and foreign
ports, This waiver order shall be in ef-
fect from July 1, 1955, to and including
June 30, 1956, unless sooner terminated
by proper authority.

(64 Stat. 1120; 46 U. S. C., note prec. 1)
Dated: August 12, 1955.

[SEAL] A. C. RICEMOND,
Vice Admiral, U. S. Coast Guard,
Commandant.

[F. R. Doc. 55-6861; Filed, Aug. 23, 1955
8:50 a. m.|

PROPOSED RULE MAKING

DEPARTMENT OF THE TREASURY
Internal Revenue Service

[ 26 CFR (1954) Parts 220, 221, 225 1]

PRODUCTION OF DISTILLED SPIRITS, BRANDY
AND WAREHOUSING OF DISTILLED SPIRITS

NOTICE OF PROPOSED RULEMAKING

Notice is hereby given, pursuant to the
Administrative Procedure Act, approved
June 11, 1946, that the regulations set
forth in tentative form in the attached
appendix are proposed to be prescribed
by the Commissioner of Internal Reve-
nue, with the approval of the Secretary
of the Treasury. Prior to final adoption
of such regulations, consideration will be

1This is also codified in 33 CFR Part 19.

given to any data, views, or arguments
pertaining thereto which are submitted
in writing, in duplicate, to the Director,
Alcohol and Tobacco Tax Division, In-
ternal Revenue Service, Washington 25,
D. C., within the period of 30 days from
the date of publication of this notice in
the FEDERAL REGISTER. The proposed
regulations are to be issued under the
authority contained in section 7805 of
the Internal Revenue Code of 1954 (68A
Stat. 917; 26 U. S. C. 7805).

[sEAL] T. COLEMAN ANDREWS,
Commissioner of Internal Revenue.

In order to effect administrative
decisions (a) to eliminate nighttime
supervision of distilleries by store-
keeper-gaugers except as may be made
necessary by special processes such as

the production of gin, (b) to transfer fo
distillers the responsibility for perform-
ing and recording certain entry gauges
in the cistern room, (¢) to place with
distillers responsibility for proper iden-
tification of spirits, (d) to provide that
distillers shall furnish the storekeeper-
gaugers in charge with advance sched-
ules of planned operations, (e) to permit
distillery equipment outside of a room
or building, (f) to conform Part 221 with
the provisions of Part 220 relating to
conducting other businesses, (g) to cor-
rect discrepancies in Part 225 with re«
spect to specifications for fence foqnda-
tions, the required number of copies of
applications for changes in construction
or in use of equipment, the procedure for
submission of reports on Form 332, and
to remove an erroneous reference to an
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obsolete part of a form, (h) to insert in
warehouse regulations (Part 225) in-
structions relative to addition of cara-
mel to brandy at the warehouse which
were formerly found in brandy regula-
tions (Part 221), (i) to correct an im-
proper requirement in Part 225 with
respect to information to be effaced (by
scraping or otherwise) from head of a
barrel which is to be refilled from a gauge
tank with same spirits, (j) to authorize
the storekeeper-gauger to approve ap-
plications on Form 206 to remove spirits
for exportation, or to a customs manu-
facturing bonded warehouse, where the
removal is made under a continuing
bond, (k) to authorize the storekeeper-
gauger to issue certificates of origin and
age for spirits being exported, (1) to
provide for the bottling of distilled
spirits in bond for domestic use and for
exportation from the same tank, (m) to
provide a more flexible procedure for the
withdrawal, without payment of tax, of
distilled spirits for use on aircraft in
international flights, (n) to remove cer-
tain administrative material for inclu-
sion in internal management documents,
(0) to permit under restricted condi-
tions, doors between distillery premises
and off-premises rooms or buildings,
(p) to eliminate requirements for
weighing materials received (except
when received in bond) and making a
report of such receipts, (q) to provide
for a volumetric gauge of spirits re-
moved by pipeline to bonded premises
operated by the distiller, or an affiliate
or subsidiary of a distiller, (r) to elimi-
nate the requirement for a special
application to receive distilled spirits
for redistillation, (s) to provide for ex-
portation of vodka and authorizing the
use of tank trucks, as well as tank cars,
for exportation of distilled spirits, (t) to
authorize the approval of applications
to transfer spirits in bond by the store-
keeper-gauger at the shipping premises,
(1) to authorize the removal of fer-
mented materials in connection with the
conduct of other approved businesses,
(v) to provide that the assistant regional
commissioners may authorize the leav-
ing open of certain warehouse windows
at other than regular business hours,
(w) to authorize the mingling of neutral
spirits in warehouse storage tanks, and
(x) to authorize storekeeper-gaugers to
approve applications to rebottle, relabel,
and restamp distilled spirits bottled in
bond, 26 CFR (1954) Parts 220, 221 and
225 are amended as follows:

PARAGRAPH 1. 26 CFR (1954) Part 220,
Production of Distilled Spirits, is
amended as follows:

(A) Subpart D—Construction, is
amended to read as follows:

§ 220.60 Distillery buildings. Distil-
lery buildings must be securely con-
structed of substantial materials and
shall be so arranged and constructed as
to afford adequate protection to the rev-
enue and facilitate inspection by inter-
nal revenue officers: Provided, That the
Assistant Regional Commissioner may,
In his discretion, approve registered dis-
tilleries having equipment and appa-
ratus, except as required by § 220.61, not
located in a room or building, if, in his
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opinion, the location and construction
are such that the revenue is not endan-
gered and no additional supervision
would be required. The Assistant Re-
gional Commissioner may authorize
communicating doors from distillery
premises to an off-premises room or
building when, in his opinion, such doors
would not constitute a jeopardy to the
revenue, but no such door leading to an
internal revenue bonded warehouse shall
be permitted nor shall such door be per-
mitted in the cistern room. All outside
doors of distillery buildings shall be
equipped for locking with Government
locks. Outside tanks used as receptacles
for spirits, and stills and other equip-
ment used for rectifying, purifying or
refining the spirits must be enclosed and
protected in the manner required by
§ 220.116a. Where equipment or appa-
ratus is not located in a room or build-
ing, electric flood lights shall be installed
for lighting the premises at night. Any
other protective measures deemed essen-
tial by the Assistant Regional Commis=
sioner may be required for distillery
buildings or for equipment located
within or without the distillery buildings.

§ 220.61 Cistern room. The distiller
must provide a cistern room or building,
in which shall be located the receiving
cisterns. The cistern room or building
must be constructed of substantial
materials. Where the floor, ceiling or
walls are constructed of wood, the boards
must be matched tongue and groove, ex-
cept that wood floors may be of other
than tongue and groove lumber if laid
double with the second layer crossing the
first at an angle of more than 20 degrees.
Cistern room windows shall be substan-
tially constructed and so arranged and
equipped that they may be securely
fastened on the inside. Cistern room
windows which, because of their location
with respect to the ground, a fire escape,
roof, setback or balcony, create an addi-
tional jeopardy to the revenue, must be
of the detention type or be protected by
iron bars or solid shutters. Where solid
shutters are provided they must be
equipped for fastening on the inside with
a Government lock or cap seal. Except
as provided in § 220.63, no door, window,
or other opening (except necessary open-
ings for approved pipe lines) leading into
the distillery or into any other room or
building will be permitted. The doors
and other openings must lead into the
yard connected with the distillery. All
doors of the cistern room or building
shall be equipped for locking on the in-
side with Government locks, except the
entrance -door, which shall be equipped
for locking on the outside with a Govern-
ment seal lock. The cistern room must
be well lighted and of sufficient size to
permit the weighing, marking, and
branding of the spirits to be done con-
veniently, and to accommodate the
necessary equipment, including a desk
and chairs for the use of internal revenue
officers in preparing their reports. A
sign must be placed over the entrance
door of the cistern room bearing the
words “Cistern Room.” Where more
than one cistern room is provided, each
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such room will be given an alphabetical
designation as “A,” “B,"” etc.

(6BA Stat. 628, 633; 26 U. S. C. 5173, 5192,
5193)

§ 220.62 Temporary storage room.
Where spirits, after being drawn from the
receiving cisterns into packages, are to
be temporarily retained on the distillery
premises pending tax-payment or re-
moval for deposit in an internal revenue
bonded warehouse off the distillery prem-
ises, as authorized by § 220.537, the dis-
tiller must provide a separate room in
the cistern room for the temporary stor-
age of such packages. The construction
of such temporary storage room must
conform to the provisions of this part
governing the construction of the cistern
room. The entrance door of the stor-
age room shall open into the other part
of the cistern room and be so constructed
that it may be securely locked with a
Government lock. Where another door
is provided, it must lead into the yard
connected with the distillery and be
so constructed that it may be securely
locked on the inside with a Government
lock, and will be used for the removal
of spirits temporarily stored in the room.
If such other door is not provided, spirits
may not be removed from the temporary
storage room through the other portion
of the cistern room while packages are
being filled therein.

§ 220.63 Empty container storeroom.
If empty packages are to be stored on the
distillery premises a separate room or
building must be provided for such pur-
pose. Such room or building shall not
have any means of interior communi-
cation with any other room or building
used in connection with the production
or storage of distilled spirits: Provided,
That the Assistant Regional Commis~
sioner may authorize a door connecting
with the cistern room when, in his
opinion, such opening will not constitute
a jeopardy to the revenue. Such door
must be equipped for locking on the cis-
tern room side with a Government lock.
The empty container room or building
may be used for general cooperage
purposes.

§ 220.64 Government office. The dis=
tiller shall provide and maintain on the
distillery premises, for the exclusive use
of internal revenue officers, a securely
constructed, well-lighted, heated, and
ventilated office of suitable dimensions.
The Government office shall be equipped
with toilet and lavatory facilities, and
with a suitable number of desks, chairs,
file cases, and such other furniture as
may be necessary for the keeping of
records and the preparation of reports,
The Government office shall also be pro-
vided with running water, tables, and
shelves for use in connection with the
testing of beer and stillage, unless suit-
abel laboratory facilities are available to
internal revenue officers elsewhere on the
premises. The door of the Government
office shall be equipped with a cylinder
type lock and a sufficient number of keys
therefor shall be furnished the Assistant
Regional Commissioner for the use of
internal revenue officers. Where deemed
necessary to afford adequate security to
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Government property, the Assistant Re-
gional Commissioner may require the
windows of the Government office to be
protected by shutters or iron bars, and
the door to be so equipped that it may be
securely fastened with a Government
lock. A sign bearing the words “Govern-
ment Office” must be placed over the
entrance door.

§ 220.65 Government cabinet. There
shall be provided in the Government
office a cabinet of adequate security and
size, suitably equipped for locking with
a Government seal lock, for use in safe-
guarding Government locks, keys, seals,
and other Government property, and
stamps in the custody of internal revenue
officers. Each such cabinet shall be sub-
Ject to approval by the Assistant Regional
Commissioner.

(B) Section 220.101 is amended to read
as follows:

§ 220.101 Scales. The distiller must
provide in the cistern roem suitable and
accurate scales for weighing packages of
distilled spirits. The distiller must also
- provide on the distillery premises suit-
able and accurate scales for the weighing
of grain and other non-liquid distilling
materials used. Beams or dials of scales
used to weigh packages must indicate
weight in half-pound graduations.

(68A Stat. 639; 26 U. S. C. 5212)

(C) Section 220.102 is amended by
striking from the first sentence the
phrase “a weighing tank” and inserting
in lieu thereof the word “tanks”.

(D) Section 220.111 is amended by in-
serting at the end thereof the following
new sentence: “The waste discharge line
of every still, except those used for pri-
mary distillation of beer, must be secured
to the sewer in such a manner as to pre-
clude the recovery of distilled spirits from
the waste discharge line: Provided, That
where it is not practicable to secure such
discharge lines to sewers, the Assistant
Regional Commissioner may approve
other construction, if he finds that such
other construction will afford adequate
protection.”

(E) By inserting a new section, reading
as follows, immediately after § 220.113:

§ 220.113a High wines, low wines or
unfinished spirits tanks—(a) General re-
quirements. Where high wines, low
wines, or unfinished spirits are produced,
suitable tanks for the reception of such
high wines, low wines, or unfinished
spirits must be provided. The tanks
shall be constructed and secured in con-
formity with the provisions of § 220.112,
except that Government Iocks will not be
required on the inlet or outlet valves.
Each such tank shall have plainly and
legibly painted thereon the words “High
wine tank”, “Low wine tank”, or “Unfin-
ished spirits tank”, as the case may be,
Tollowed by its serial number and capac-
ity in gallons. These tanks shall be
connected with the inlets of the stills in
which the spirits are to be redistilled,
either directly or through the charge or
feed tanks thereof, by means of pipelines
constructed in accordance with the pro-
visions of § 220.121. 'The pipelines con-
nected with high wine, low wine, and
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unfinished spirits tanks shall be provided
with valves to control the flow of spirits
into and out of the tanks and such valves
shall be so constructed that they may be
closed and locked.

(b) Special equipment. Where it is
desired to reduce or scrub unfinished
spirits before redistillation, there shall
be permanently connected to the tank in
which the spirits are reduced or scrubbed
the necessary air and water lines. Such
air and water lines shall be equipped
with check valves located near the point
of entry to the tank and the water lines
shall be equipped with valves so arranged
that they may be locked with Govern-
ment locks: Provided, That if spirits are
to be reduced during other than regu-
larly assigned hours of supervision, the
water lines shall not be equipped for
locking but shall be equipped with meter-
ing devices which will accurately record
the quantity of water added to the tanks.
If the distiller so desires, he may provide
mechanical agitators in lieu of air lines.
The introduction of any materials or
substances into the tanks during other
than regularly assigned hours of super-
vision must be accomplished by mechan-
ical devices which efTectively prevent the
abstracting of spirits: Provided, That
where it is desired to conduct tests the
Assistant Regional Commissioner may
authorize, for limited periods, the addi-
tion of materials or substances to the
tanks without the use of mechanical de-
vices. Where the distiller desires to
charge pot or kettle stills during other
than regularly assigned hours of super-
vision, he must provide such measuring
devices as may be necessary to deter-
mine the quantity of spirits withdrawn
from the tanks. If the distiller desires
to withdraw samples from the tanks, it
will be necessary that he install sampling
devices as provided in § 220.484.

(68A Stat. 628, 680; 26 U. S. C. 5173, 5552)

(F) The headnote to §220.114 is
changed to read: “Tanks for retention
of unfinished spirits during allernate
operations.”

(G) By inserting a new section, read-
ing as follows, immediately after
§ 220.116:

§ 220.116a Outlside tanks, stills and
rectifying equipment. Tanks used as
receptacles for spirits, stills and rectify-
ing equipment which, pursuant to
§ 220.60, are not located within a build-
ing, shall conform to the requirements
of this section in addition to other ap-
plicable provisions of this part. The
equipment shall be erected on a solid
concrete base or foundation and all tanks
shall be of substantial metal construc-
tion. The tanks, stills and rectifying
equipment shall be completely enclosed
by a fence extending to a height of at
least ten feet above the ground, con-
structed of not less than No. 6 gauge, nor
more than 2-inch mesh, expanded metal
or woven wire, with at least three rows of
barbed wire superimposed on the top
thereof. The fence posts shall be made
of iron or steel, imbedded securely in a
continuous concrete foundation which
shall be at least twelve inches thick, and
extend not less than eighteen inches
below the ground. A suitable gate in

such fence shall be provided, which gate
shall be of equal security and shall he
equipped with a hasp and staple for the
reception of a lock. Pipelines to and
from the equipment shall conform to the
requirements of § 220.121. The Assist-
ant Regional Commissioner may require,
in any case in which he deems necessary,
in addition to the installation of elec-
tric flood lights for lighting the enclosure
as required by § 220.60, the maintenance
of watchman service, or other protective
measures or devices.

(68A Stat. 628; 26 U. 8. C, 5173)

(H) Section 220.119 is amended as
follows:

(1) By striking the second sentence,
which begins “The adequacy of”.

(2) By changing the fourth sentence
to read, “Each receiving cistern must be
individually equipped with a suitable,
fixed, measuring device, such as an
etched gauge glass, or other equally ac-
curate gauge device whereby the actual
contents will be correctly indicated, and
shall have plainly and legibly painted
thereon the words. ‘Receiving Cistern’,
followed by its serial number and capac-
ity in gallons.”

(3) By inserting, immediately after
the fourth sentence, a new sentence,
“Where gauge glasses are used provision
must be made to exhaust or flush the
glasses so they will accurately reflect the
contents of the cisterns.”

(4) By inserting, immediately after
the eighth sentence, which begins, “Pipe
lines connected”, a new sentence, “The
inlet to each cistern shall be equipped
with a valve located in close proximity
to the cistern and so arranged that it
may be locked with a Government lock.”

(5) By inserting at the end of the
section a new sentence, “No receiving
cistern shall be used until it has been
calibrated or, in the case of existing
cisterns, recalibrated, and approved by
an internal revenue officer, and a cer-
tificate, Form 244, has been attached
thereto as provided in § 220.303a.”

(I) Section 220.120 is amended by
placing a period after the phrase “any of
the cisterns” in the first sentence and
striking the remainder of the section.

(J) Section 220.249 is amended as
follows:

(1) By striking from the headnote
the words “Materials and”.

(2) By striking from the first sen-
tence the phrase ‘‘distilling materials”
and inserting in lieu thereof “mash,
beer”,

(3) By striking from the second sen-
tence the phrase “If the unfinished
spirits and distilling materials” and in-
serting in lieu thereof “If mash, beer,
and unfinished spirits”.

(K) Section 220.258 is amended to
read as follows:

§ 220.258 Mash, beer, and unfinished
spirits. If mash, beer, and unfinished
spirits are received by transfer from the
predecessor, the successor must comply
with the requirements of Subpart BB of
this part.

(L) Section 220.282 is amended by
changing paragraph (b) to read as
follows:
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(b) Mash, beer, and unfinished spirits.
1f mash, beer, and unfinished spirits are
to be transferred to the successor, the
procedure prescribed by  §§ 220.720,
220.721 and 220.723 must be followed,
except that Form 1614 will be filed with
the storekeeper-gauger in charge.

(M) Section 220.283 is amended by
changing paragraph (b) to read as
follows:

(b) Mash, beer, and unfinished spirits.
1f mash, beer, and unfinished spirits are
to be received from the predecessor, the
procedure prescribed by §§ 220.720,
920.721 and 220.728 will be followed, ex-
cept that Form 1614 will be filed with
the storekeeper-gauger in charge.

(N) Section 220.290 is amended by
changing paragraph (c¢) to read as
follows:

(¢) Mash, beer, heads and tails, and
unfinished spirits. If mash and beer are
transferred to the successor or if heads
and tails or unfinished spirits are to be
retained on the premises pending the
resumption of operations as a registered
distillery, comply with the requirements
of §§220.706-220.710. Whenever alter-
nate operations are to be conducted
after the first suspension, the procedure
prescribed by §§ 220.292 and 220.293 will
be followed.

(O) Section 220.292 is amended by
changing paragraph (b) to read as
follows:

(b) Mash, beer, heads and tails, and
unfinished spirits. If mash and beer are
transferred to the successor or if heads
and tails or unfinished spirits are to be
retained on the premises pending the
resumption of operations as a registered
distillery, comply with the requirements
of §§ 220.707, 220.708, and 220.710.

(P) Section 220.293 is amended by
changing paragraph (b) to read as
follows:

(b) Materials. If mash or beer are
received by transfer from the predeces-
sor, comply with the requirements of
§% 220.709 and 220.710.

~ (Q) By inserting a new section, read-
ing as follows, immediately after
§220.303:

§ 220.303a Approval of receiving cis-
terns. When the officer who is required
to examine the receiving cisterns is satis-
fied that the same are properly con-
structed, and that the gauge glasses or
other gauge devices are accurate, he will
so report to the Assistant Regional Com-
missioner, in writing, and will securely
attach to the receiving cistern a certifi-
cate on Form 244,

(R) By inserting a new section, read-

ing as follows, immediately after
§ 220.366:

§ 220.366a  Distiller’s schedule of op-
eralions. The distiller shall furnish
daily to the storekeeper-gauger in charge
a sch_edule of operations for the next suc-
ceeding work day. This schedule shall
show (a) the fermenters to be dropped
and the type of mash in each; (b) the
Qu.antlty and kind of spirits to be re-
celved for redistillation; (¢) cistern room
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operations, including the approximate
number of packages to be gauged either
for taxpayment or for deposit (with no-
tations as to any packages intended for
subsequent withdrawal on the original
gauge), as well as the anticipated re-
movals by pipeline or by tank car or tank
truck; (d) scheduled repairs which will
involye the breaking or replacing of seals
or the manipulation of Government
locks; and (e) any other activities which
require the immediate supervision or at-
tention of a storekeeper-gauger.

(S) Section 220.367 is amended to
read as follows:

§ 220.367 Receipt of materials. The
distiller shall maintain a record of all
distilling materials received on the dis-
tillery premises, showing the date of re-
ceipt, the name of the person from whom
received, and the kind and quantity of
each material received. Where com-
mercial invoices or bills of lading con-
tain the required information, a sepa-
rate record will not be required. Such
record, commercial invoices or bills of
lading shall be kept available for in-
spection by internal revenue officers at
all times during regular business hours.

(68A Stat. 637; 26 U. 8. C. 5197)

(T) Section 220.379 is amended by
inserting immediately after the first sen-
tence the following new sentences:
“Where two or more types of mash are
produced or processed in the same
month, a separate page of part 1 of
Form 1598 shall be used to report each
type of mash. Each page shall bear a
notation identifying the type of mash
reported thereon.”

(U) Section 220.390 is revoked.

(V) Section 220.391 is amended as
follows:

(1) By striking from the second sen-
tence, which begins “The doors”, the
words “in the presence of the store-
keeper-gauger”’,

(2) By inserting immediately after
the third sentence, which begins “The
entrance door”, the following new sen-
tence: “The valves on the inlets of re-
ceiving cisterns must be closed and
locked prior to gauge of the spirits
therein for withdrawal and shall remain
locked until the withdrawal is com-
pleted.”

(3) By changing the fourth sentence,
which begins, “The openings in”, to
read: “All other openings in receiving
cisterns will be kept locked at all times,
except the outlets of cisterns being
emptied, and the manheads when spirits
are being agitated and reduced prepara-
tory to withdrawal.”

(4) By changing the fifth sentence,
which begins, “The cistern room”, to
read: “The keys to the Government locks
will not be intrusted at any time to the
distiller or any person in his employ, but
will be retained at all times in the pos-
session of the designated storekeeper-
gauger.”

(W) Section 220.445 is amended as
follows:

(1) By changing the first sentence to
read, “Distilled spirits may be received
at the distillery for redistillation after
the distiller has given notice, in dupli-
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cate, to the Assistant Regional Commis-
sioner.”

(2) By striking from the third sen=-
tence, which begins “Spirits received",
the words “a Government” and insert-
ing in lieu thereof the words “an internal
revenue”,

(X) Section 220.446 is revoked.

(Y) Section 220.447 is amended to
read as follows:

§ 220.447 Action by Assistant Re-
gional Commissioner, Upon receipt of
a notice of intent to receive spirits for
redistillation, the Assistant Regional
Commissioner will note the penal sum of
the distiller’s bond on all copies of the
notice, retain one copy, and furnish one
copy to the storekeeper-gauger in charge
at the distiller’s premises. The Assist-
ant Regional Commissioner will advise
the storekeeper-gauger of any significant
cblgagge in the penal sum of the distiller's

nd.

(68A Stat. 634; 26 U. S. C. 5194)

(Z) Section 220.448 is amended as
follows:

(1) By striking the first and second
sentences and inserting in lieu thereof
the following new sentence, “When the
distiller desires to receive spirits for re-
distillation, he shall prepare Form 236,
properly modified for that purpose, cov=-
ering the transfer of such spirits.”

(2) By striking the third sentence,
which begins “Where the consignor”,
and inserting in lieu thereof the follow-
ing new sentences: “Where the consignor
distillery or warehouse is located in the
same region, an original and five copies
of the Form 236 will be prepared and de-
livered to the storekeeper-gauger. An
original and six copies of the form will be
prepared if the consignor distillery or
warehouse is located in a different
region.”

(3) By striking the fourth sentence,
which begins, “The storekeeper-gauger
will”, and inserting in lieu the follow-
ing new sentence: “If the storekeeper-
gauger finds that the penal sum of the
distiller's bond is sufficient to cover the
redistillation of the spirits described
therein, he will execute a certificate on
all copies of Form 236 and return all of
the copies to the distiller.”

(4) By striking from the fifth sen=
tence, which begins, “The distiller will”,
the phrase “and one copy of the ap-
proved special application”.

(AA) Section 220.451 is amended by
inserting, immediately after the first sen-
tence, the following new sentence:
“Spirits for redistillation shall be trans-
ferred to the fermenters or beer well or
introduced into tanks in the distilling
system only during the hours of regularly
assigned supervision.”

(BB) Section 220.454 is amended fo
read as follows:

§ 220454 Gauge of spirits. Upon re=
ceipt of application, Form 236, the dis-
tiller, when he desires to make shipment,
will give a copy of Form 236 to the store-
keeper-gauger and furnish a complete
description of the spirits to be shipped.
Where the spirits are removed by pipe-
line to a contiguous distillery, they may
be gauged in weighing tanks either be-
fore removal or upon receipt: Provided,
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That where the spirits are removed to a
contiguous distillery operated by the
same distiller, or an afliliate or subsidiary
of the distiller, they may be gauged by
volume in accurately calibrated tanks
in the cistern room of the transferring
distiller. The storekeeper-gauger will
verify the distiller's gauge as provided
in § 220.536. The distiller will prepare
his report of gauge on Form 1520. An
original and 4 copies will be prepared for
intraregion shipments and an original
and 5 copies for interregion shipments,
The marketing of containers will be made
in accordance with § 220.545 insofar as
applicable, and, in addition to required
transfer-in-bond markings for contain-
ers of spirits removed for redistillation,
there will be stenciled thereon the words,
“For Redistillation.” The distiller will
note on all gauge reports covering re-
moval of spirits for redistillation the
words, “For Redistillation.” Forms 236
and 1520 will be disposed of in accord-
ance with § 220.611 for intraregion trans-
fers and §220.619 for interregion
transfers.

(68BA Stat. 634; 26 U. 8. C. 5194)

(CC) Section 220.455 is amended by
changing the comma following the
phrase “‘For Redistillation’” in the
second sentence to a period and striking
the remainder of the sentence.

(DD) Section 220.480 is amended as
follows:

(1) By striking the phrase “three
pints” where it appears in paragraphs
(a) and (b) and inserting in lieu thereof
the phrase “two quarts”.

(2) By striking from the first sentence
in paragraph (d) the phrase “during
specified periods,”,

(3) By striking from the second sen-
tence of paragraph (d) the phrase “of
such samples shall not exceed one
quart,”.

(EE) Section 220.484 is amended as
follows:

(1) By changing the headnote to read,
“Taking of samples.”.

(2) By striking from the first sentence
the phrase “and unfinished spirits must
be taken under the immediate super-
vision of the storekeeper-gauger except
that samples of unfinished spirits may
be taken” and inserting in lieu thereof
the following, “spirits must be taken
under the supervision of the storekeeper-
gauger. Samples of unfinished spirits,
including those from tanks, shall be
taken”.

(3) By inserting at the end of the
‘section the following new sentence:
“Where new equipment is being tested
or where samples are desired at infre-
quent intervals and are non-routine, the
storekeeper-gauger may supervise the
taking of samples of unfinished spirits.”

(FF) Section 220.488 is amended by
changing the first sentence to read, “The
storekeeper-gauger shall keep on Form
1615, in quadruplicate, a record of all
taxable samples removed.”

(GG) Section 220.501a is amended by
inserting, immediately after the phrase
“in tank cars”, the phrase “or tank
trucks”.

(HH) Section 220.505 is amended by
inserting in the first sentence, immedi-
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ately after the phrase “in tank cars”,
the phrase “or tank trucks”.

(IT) Section 220.510 is amended by
inserting, immediately after the phrase
“in tank cars”, the phrase “or tank
trucks”,

(JJ) Section 220.514 is amended by
inserting, immediately after the phrase
“in tank cars”, the phrase “or tank
trucks”,

(KK) Section 220.518 is amended by
inserting, immediately after the phrase
“in tank cars”, the phrase ‘‘or tank
trucks”,

(LL) Section 220.522 is amended by
inserting in the first sentence, immedi-
ately after the phrase “in tank cars”,
the phrase “or tank trucks”.

(MM) By inserting a new section,
reading as follows, immediately after
§ 220.525:

§ 220.525a Ezxports. Vodka of any
proof may be removed in tank cars or
tank trucks, free of tax, for exportation.
Vodka of any proof may be removed to
an internal revenue bonded warehouse
in wooden packages, each containing two
or more metallic cans having a capacity
of not less than five wine gallons each,
for exportation only.

(68A Stat. 633, 647; 26 U. S. C. 5193, 5247)

(NN) Section 220.536 is amended as
follows:

(1) By inserting, immediately after
the headnote, the following new sen-
tence: “All distilled spirits drawn from
receiving cisterns (a) for taxpayment
and removal by pipeline or in tank cars
or tank trucks, or (b) into packages
which are to be taxpaid immediately
from the cistern room or from a tempo-
rary storage room within the cistern
room, or (¢) into packages, tank cars, or
tank trucks, which are to be taxpaid on
the original gauge from any internal
revenue bonded warehouse, or (d) into
tank cars or tank trucks for exportation,
shall be carefully gauged by the store-
keeper-gauger, who will also record the
details of the gauge and other required
information on the report of gauge,
Form 1520.”

(2) By changing the first sentence to
read as follows: “Distilled spirits drawn
from receiving cisterns for all other pur-
poses will be carefully gauged by the
distiller, under the supervision of the
storekeeper-gauger, by weighing, ex-
cept as provided by § 220.538, and proof-
ing the spirits in accordance with this
subpart and the Gauging Manual (Part
186 of this title), and the details thereof
will be entered by the distiller on the re-
port of gauge, Form 1520.” .

(3) By inserting, immediately after
the first sentence the following new
sentences: “The storekeeper-gauger shall
in every instance verify the proof (before
and after reduction) of the spirits in the
cistern and determine, either by weight
or by volume, the contents of each cis-
tern before and after any spirits are
withdrawn therefrom. Where spirits
are gauged by the distiller for removal
in tank cars, tank trucks, or by pipeline,
the storekeeper-gauger shall personally
verify the net weight or wine gallons,
proof, and tax gallons and enter his name
and title on all copies of Form 1520.”

(4) By inserting in the second sen-
tence, immediately after the word “en-
tries”, the words “on Form 15207,

(5) By changing the third sentence to
read, ‘“The proof of distillation of the
spirits gauged shall be noted on the Form
1520 in every instance.”

(6) By striking from the fourth sen-
tence, which begins “The proof of”, the
word “being” and inserting in lieu
thereof the phrase “the spirits are”.

(7) By striking from the seventh sen-
tence, which begins “Where the proof”,
the phrase “this title (Gauging Manual)”
and inserting in lieu thereof the phrase
“the Gauging Manual”.

(8) By striking from the ninth sen-
tence, which begins “In any such case”,
the phrase *“shall make notation on
Form 1520 that the spirits were reduced
to a whole degree of proof or, if they
were not so adjusted, the fractional de-
gree of proof at which withdrawn.” and
inserting in lieu thereof the phrase “shall
show on Form 1520 the whole or frac-
tional degree of proof at which the spirits
are withdrawn.”

(9) By striking from the last sentence
the phrase “for shipment”,

(O0) By inserting two new sections,
reading as follows, immediately after
§ 220.536:

§ 220.536a Storekeeper - gauger to
check distiller’s gauge. In every instance
where the removal gauge of spirits is
performed and reported by the distiller,
the storekeeper-gauger shall compare
his determination of the fotal quantity
withdrawn from the receiving cistern
with the total quantity reported as with-
drawn by the distiller and where the
spirits are drawn into packages the store-
keeper-gauger shall also, from time to
time, verify the tares, proofs, gross
weights, and tax gallonages as deter-
mined by the distiller. Where the store-
keeper-gauger finds, as the result of his
sampling of a gauge made by the dis-
tiller, or upon comparing his gauge of
a receiving cistern with the total re-
ported withdrawn by the distiller, sig-
nificant discrepancies in the distil]ez‘:s
entry record, or the marks and brgnus
required to be placed on any container,
the distiller shall make such corrections
of the gauge, the entry record, and the
marks and brands as may be required by
the storekeeper-gauger to insure that
the gauge, the entry record, and the
marks and brands are correct.

(68A Stat. 633, 639; 26 U. 8. C. 5192, 5193,
5212)

§ 220.536b Entry for subsequent tar-
payment on original gauge. Where the
distiller desires to draw spirits from re-
ceiving cisterns for entry into an in-
ternal revenue bonded warehouse _and
subsequent taxpayment on the original
gauge, he shall notify the storekeeper-
gauger of such intention in writing n
order that the gauge and report of such
spirits may be made by the storekeeper-
gauger. The notice, which shall be pre-
pared on the distiller’s letterhead, and
be signed by the distiller or a designated
attorney-in-fact, shall contain the fol-
lowing information: ;

(a) A statement that the distilled
spirits identified therein are to be en-
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tered for deposit and subsequent tax-
payment on the original gauge;

(b) The registry number and location
of the warehouse in which the distilled
spirits are to be entered;

(¢) The kind of distilled spirits;

(d) The proof of distillation;

(e) The kind of cooperage, or, if not
to be packaged, the means of removal;
and

(f) The approximate quantity to be
removed.

The storekeeper-gauger will note on all
copies of Form 1520 covering the gauge
of such spirits, “Taxpay on original
gauge.” 'The notice will be securely at-
tached to the copy of the Form 1520 re-
tained by the storekeeper-gauger at the
distillery.

(68A Stat. 6383, 634, 639, 647; 26 U. 8. C. 5193,
5104, 5212, 5245)

(PP) Section 220.537 is amended by
striking from the first sentence reference
to “§ 220.76” and inserting in lieu thereof
“$ 220.62".

(QQ) Section 220.538 is amended as
follows:

(1) By inserting in the first sentence,
immediately after the phrase “operated
by the distiller,” the phrase “or an
affiliate or subsidiary of the distiller,”.

(2) By changing the period at the end
of the first sentence to a comma and
adding the following, “or they may be
gauged by volume in accurately cali-
brated tanks in the cistern room of the
transferring distiller.”

(3) By striking the second sentence.

(4) By striking from the last sentence
the phrase “by the storekeeper-gauger”.

(RR) Section 220.544 is amended fo
read as follows:

§220.544 General. Any cask or
package which contains or has on its in-
terior or exterior any substance that will
prevent the correct ascertainment of
tare shall not be used. The tare or
weight of empty packages will be deter-
mined immediately prior to filling by the
person responsible for the gauge: Pro-
vided, That the tare of a number of pack-
ages may be ascertained and marked
thereon before any are filled but not ex-
ceeding the number which are to be filled
the same day or the following day. The
tare of each package will be marked
thereon as soon as it is ascertained. If
the packages are not to be filled until the
rqllowing day, they must be locked in the
cistern room after being weighed and
marked. All packages of spirits, when
filled, shall be further marked and
branded as provided by this subpart, and
where such packages are taxpaid, the
preseribed stamps will be affixed thereto
and canceled in the manner prescribed
in § 220.567.

(68A Stat. 633, 634, 639; 26 U. S. C. 5192, 5193,
5194, 5212)

(SS) By inserting a new section, read-

ing as follows, immediately preceding
§ 220,556

§ 22_0.5558. Product identification.
The distiller shall be responsible for cor=-

rectly identifying spirits at the time of
their gauge for removal from the cistern
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room and for the accuracy of prescribed
marks and brands.

(68A Stat. 633, 634; 26 U. S. C. 5193, 5194)

(TT) Section 220.557 is amended by
striking from the last sentence the
phrase “except the instruments for
proofing the spirits’,

(UU) Section 220.558 is amended to
read as follows:

§ 220.558 Testing of scales. The
storekeeper-gauger shall balance the
scales before the weighing of packages,
either empty or filled, is commenced, and
will frequently test the accuracy of such
scales by means of test weights provided
in accordance with § 220.104. The
storekeeper-gauger will not permit the
use of any scales which upon testing are
found to be inaccurate.

(68A Stat. 639; 26 U. 8. C. 5212)

(VV) Section 220.559 is amended as
follows:

(1) By inserting, immediately after
the headnote the following new sentence,
“The proof of spirits shall be determined
in accordance with the instructions set
forth in the Gauging Manual (Part 186
of this title).”

(2) By changing the first sentence to
read, “The storekeeper-gauger shall de-
termine, or verify, as the case may be,
the proof of all spirits gauged.”

(3) By striking the second sentence,
which begins, “The storekeeper-gauger
will”.

(WW) Section 220.560 is revoked.

(XX) Section 220.589 is amended as
follows:

(1) By changing the first sentence to
read, “Where the distiller operates an
internal revenue bonded warehouse on
the distillery premises and spirits pro-
duced at the distillery are to be entered
for deposit in such warehouse, the
spirits shall, as authorized by §§ 220.500-
220.526, be drawn into approved contain-
ers, gauged, marked, and branded, and
then immediately deposited in such
warehouse, or, in the case of pipeline
transfers, gauged and deposited in the
warehouse tanks in the manner pro-
vided in § 220.538.”

(2) By striking from the second sen-
tence the word “immediate”.

(3) By inserting in the third sen-
tence, immediately after the words “The
storekeeper-gauger”, the words, “or dis-
tiller, as required by § 220.536,"”.

(4) By changing the last sentence to
read, “On completion of the form, the
distiller will execute his entry of the
spirits for deposit.”

(YY) Section 220.593 is amended as
follows:

(1) By striking the third sentence,
which begins, “The storekeeper-gauger”.

(2) By striking from the last sentence
the word ‘‘direct”.

(ZZ) A new section, reading as fol-
lows, is inserted immediately after
§ 220.596:

§ 220.596a Forms 236 originating at
consignor premises. Where spirits are to
be transferred to and entered for deposit
in an internal revenue bonded ware-
house operated by the distiller, or an
affiliate or subsidiary of the distiller, in
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the same region and the receiving ware-
house has on file a bond in the maximum
penal sum of $200,000, the consignee
warehouseman may designate an agent
or employee of the consignor distiller
as an attorney-in-fact to execute Form
236 for the consignee warehouseman.
The consignee warehouseman shall file
letter application with the Assistant Re-
gional Commissioner for permission fo
establish such procedure, together with
power of attorney on Form 1534, in trip-
licate, executed as provided in § 220.166,
authorizing an individual at the con-
signor premises to execute Form 236 for
the consignee warehouseman. If the
Assistant Regional Commissioner ap-
proves the application, he shall so notify
the applicant and furnish the store-
keeper-gauger in charge at the consignor
premises a copy of the approved Form
1534 on which he has noted the fact that
the consignee warehouse has on file a
bond in the maximum penal sum. The
Assistant Regional Commissioner will
advise the storekeeper-gauger of any
subsequent change in the penal sum of
the consignee’s hond. The designated
attorney-in-fact may thereafter execute
Forms 236 covering transfers to the
designated warehouse in the manner
provided in §220.595 and the store-
keeper-gauger in charge at the distillery
may approve such Forms 236.

(AAA) Section 220.598 is amended by
inserting in the last sentence, immedi-~
ately after the phrase “the storekeeper-
gauger”’, the phrase “or distiller, as re-
quired by § 220.536,"”.

(BBB) Section 220.606 is amended by
striking the phrase “Upon receiving an
order to gauge spirits to be” and insert-
ing in lieu thereof the phrase “When
spirits are to be”. -

(CCC) Section 220.607 is amended as
follows:

(1) By striking from the first sentence
the phrase “in the immediate presence"
and inserting in lieu thereof the phrase
“under the supervision".

(2) By striking the second and third
sentences.

(3) By striking from the fourth sen-
tence, which begins “The officer”, the
phrase “officer will enter on Form 1520,
covering the gauge of the spirits, the”.

(4) By inserting in the fourth sen=
tence, immediately after the phrase
“spirits at filling”, the phrase “will be
entered on Form 1520,

(5) By striking the fifth sentence,
which begins “The storekeeper-gauger”,
and inserting in lieu thereof the follow-
ing new sentence, “The storekeeper-
gauger will seal the tank car or tank
truck as soon as it is filled and will note
on Form 236 the serial numbers of the
seals used.”

(6) By striking from the sixth sen-
tence, which begins “In the case of"”,
the phrase “he will also enter” and in-
serting in lieu thereof the phrase “the
storekeeper-gauger will enter”.

(DDD) By inserting a new section,
reading as follows, immediately after
§ 220.613:

§ 220.613a Forms 236 originating at
consignor premises. Where spirits are
to be transferred to and entered for
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deposit in an internal revenue bonded
warehouse operated by the distiller, or
an affiliate or subsidiary of the distiller
Jocated in a different region and the re-
ceiving warehouse has on file a bond in
the maximum penal sum of $200,000,
the consignee warehouseman may desig-
nate an agent or employee of the con-
signor distiller as an attorney-in-fact to
execute Form 236 for the consignee
warehouseman. The consignee ware-
houseman shall file letter application
with the Assistant Regional Commis-
sioner for permission to establish such
procedure, together with power of attor-
ney on Form 1534, in quadruplicate, exe-
cuted as provided in § 220.166, authoriz-
ing an individual at the consignor
premises to execute Form 236 for the
consignee warehouseman., If the As-
sistant Regional Commissioner approves
the application, he shall so notify the
applicant and furnish the Assistant Re-
gional Commissioner of the region in
which the consignor distillery is located
two copies of the approved Form 1534 on
which he has noted the fact that the
consignee warehouse has on file a bond
in the maximum penal sum. The As-
sistant Regional Commissioner for the
consignee premises will advise the Assist-
ant Regional Commissioner for the con-
signor premises of any subsequent
change in the penal sum of the con-
signee’s bond. The Assistant Regional
Commissioner of the consignor premises
shall furnish one copy of the approved
Form 1534 to the storekeeper-gauger at
the consignor premises. The designated
attorney-in-fact may thereafter execute
Forms 236 covering transfers to the
designated warehouse in the manner
provided in § 220.612 and the store-
keeper-gauger in charge at the distillery
may approve such Forms 236,

(EEE) Section 220.615 is amended by
striking from the last sentence the
phrase “by the storekeeper-gauger”.

(FFF) Section 220.622 is amended to
read as follows:

§ 220.622 Report.of gaunge and trans-
Jer. The distiller shall gauge the rum,
under the supervision of the store-
keeper-gauger, by weight, either in the
cistern room or in the denaturing bonded
warehouse at the time of deposit therein,
or by volume in accurately calibrated
tanks in the cistern room. In any case,
the distiller shall prepare Form 1520, in
triplicate, reporting thereon the details
of the gauge, and deliver all copies to the
storekeeper-gauger. Upon completion of
the gauge and transfer of the run, the
storekeeper-gauger will execute his re-
port of removal on Form 573 and attach
one copy of the Form 1520 to each copy
of Form 573. The storekeeper-gauger
will then forward one copy of each form
to the Assistant Regional Commissioner,
deliver one copy of each to the distiller,
and retain one copy of each.

(68A Stat. 634, 661; 26 U, S. C. 5194, 5331)

(GGG) Section 220.623 is amended as
follows:

(1) By inserting in the first sentence,
immediately after the phrase “in tank
cars”, the phrase “or tank trucks”,
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(2) By striking from the first sentence
the phrase “with the Assistant Regional
Commissioner”,

(3) By inserting in the last sentence,
immediately after the phrase “the tank
cars”, the phrase ‘“‘or tank trucks”.

(HHH) Section 220.661 is revoked.

(ITII) Section 220.698 is amended by
striking from the last sentence the word
“storekeeper-gauger’'s”.

(JJJ) Section 220.712 is amended by
changing the first sentence to read, “The
outgoing distiller will complete his rec-
ord Form 1598, and the storekeeper-
gauger his record, Form 1686, as to the
transfer to the successor of mash and
beer in process, and the removal of all
spirits produced by the outgoing
distiller.”

(KKK) Section 220.713 is amended as
follows:

(1) By striking from the first sen-
tence the phrase “materials, including
those in process, received” and inserting
in lieu thereof the phrase “materials in
process received”.

(2) By inserting in the last sentence,
immediately after the words “If mate-
rials”, the words "in process”.

(LLL) Section 220.723 is amended by
inserting in the first sentence, immedi-
ately after the words “all materials”, the
words “in process”.

(MMM) By inserting a new section,
reading as follows, immediately after
§ 220.758:

§ 220.758a Operating records. Every
proprietor of a registered distillery who
has distillates from two or more types
of mash in process at the same time
shall maintain such operating records
in support of Form 1598 as will permit
the spirits to be traced through the va-
rious processes from the distillation of
the beer to the deposit of the finished
spirits in the receiving cisterns. Such
operating records shall show, by kind,
proof, and proof gallons, the deposits
in unfinished spirits tanks, charges to
the various stills for redistillation, rede-
posits in unfinished spirits tanks, and
other movements of spirits. The oper-
ating records required by this section
shall be kept available for inspection
by internal revenue officers for not less
than three years.

(68A Stat. 637; 26 U. S. C. 5197)

(NNN) Section 220.776 is amended by
inserting at the beginning of the first
sentence the phrase “Except as may be
authorized in connection with the con-
duct of another business approved un-
der the provisions of § 220.51,”.

(O00) Section 220.777 is amended by
striking the headnote thereto and in-
serting in lieu thereof the following new
headnote, “Removal of spirits in absence
of officer prohibited.”

PAR. 2. 26 CFR (1954) Part 221, Pro-
duction of Brandy, is amended as follows:

(A) Section 221.60 is amended by in-
serting, immediately after the phrase,
“or where liquors of any description are
retailed, or”, the phrase “, except as pro=
vided in § 221.61,”,

(B) By inserting, immediately after
§ 221.60, the following new section:

§ 221.61 Use of distillery premises for
other business. Distillery premises may
be used by the proprietor of the distillery
for the conduct of other businesses not
involving the production of alcoholic
beverages but which (a) utilize materi-
als, equipment, or processes similar to or
interchangeable with those used for the
production of brandy, or (b) involve the
use of by-products or wastage from the
production of brandy, or (¢) utilize por-
tions of premises or equipment, not re-
quired in the production of brandy, for
entirely dissimilar businesses such as
general sftorage or mechanical repair
work: Provided, That the Director, Alco-
hol and Tobacco Tax Division, shall find,
upon application made to him through
the assistant regional commissioner in
each case, that such use will not jeopard-
ize the revenue and will not unduly
increase administrative supervision.

(68A Stat. 627; 26 U. S. C. 5171)

(C) By amending Subpart E, Con-
struction, to read as follows:

§ 221.70 Distillery buildings. Dis-
tillery buildings must be constructed of
substantial materials and shall be so
arranged and constructed as to afford
adequate protection to the revenue and
facilitate inspection by internal revenue
officers: Provided, That the assistant
regional commissioner may, in his dis-
cretion, approve fruit distilleries having
equipment and apparatus, except as
required by § 221.72, not located in a
room or building, if, in his opinion, the
location and construction are such thaf
the revenue is not endangered and no
additional supervision would be required:
Provided further, That brandy may not
be filled into barrels or drums except
within a room or building. Where a
brandy receiving room is provided, it
must be constructed and equipped in
accordance with the provisions of
§ 221.71. The assistant regional com-
missioner may authorize communicat-
ing doors from distillery premises to an
off-premises room or building when, in
his opinion, such door would not consti-
tute a jeopardy to the revenue, but no
such door shall be permitted in a brandy
receiving room. All outside doors of
distillery buildings shall be equipped for
locking with Government locks. Out-
side tanks used as receptacles for spirits
and stills must be enclosed and protected
in the manner required by §221.129a.
Where equipment or apparatus is not
located in a room or building, electric
flood lights shall be installed for lighting
the premises at night. Any other pro-
tective measures deemed essential by the
assistant regional commissioner may be
required for distillery buildings or for
equipment located within or without the
distillery buildings.

§221.71 Receiving room. The pro-
prietor may provide a receiving room in
which to locate the receiving tanks. II
such a room is provided, it shall be con-
structed of substantial materials.
Where the floors, ceiling or walls are
constructed of wood, the boards must be
matched tongue and groove, except thab
wood floors may be of other than tongue
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and groove lumber if 1aid double with the

second layer crossing the first at an angle -

of more than 20 degrees. Receiving
room windows shall be substantially con-
structed and so arranged and equipped
that they may be securely fastened on
the inside. Receiving room windows
which, because of their location with re-
spect to the ground, a fire escape, roof,
setback or balcony, create an additional
jeopardy to the revenue, must be of the
detention type or be protected by iron
pars or solid shutters. Where solid shut-
ters are provided they must be equipped
for fastening on the inside with a Gov=
ernment lock or cap seal. No door,
window, or other opening leading from
the receiving room into any other build-
ing or room, except the distilling build-
ing or room, will be permitted: Provided,
That where the receiving room and
brandy deposit room adjoin each other
there may be a communicating door be-
tween them. All doors of the receiving
room shall be locked on the inside with
Government locks, except the entrance
door and the communicating door, if
any, between the receiving room and the
brandy deposit room. The entrance
door shall be locked on the outside of the
receiving room with a Government seal
lock and the communicating door be-
tween the receiving room and the brandy
deposit room shall be locked on the
brandy deposit room side. The receiv=
ing room must be well lighted, and of
sufficient size and so equipped as to per-
mit prompt and convenient conduct of
operations required therein. A sign
must be placed over the entrance door
bearing the words “Receiving Room.”

§221.72 Brandy deposit room. Un-
less all brandy is removed from the dis-
tillery in accordance with §§221.515—
221.520, during the regular working hours
of the same day on which it is drawn
from the receiving tanks, there must be
provided a room (or building) to be
known as the brandy deposit room {(or
building) for the temporary storage of
brandy pending removal thereof from
the distillery premises. The brandy de-
posit room shall be constructed of sub-
stantial materials. Where the floors,
ceiling or walls are constructed of wood,
the boards must be matched tongue and
groove, except that wood floors may be of
other than tongue and groove lumber if
laid double with the second layer cross-
ing the first at an angle of more than 20
degrees. No door, window, or other
opening leading from the brandy deposit
room into any other building or room,
except the distilling building or room,
will be permitted: Provided, That where
the brandy deposit room and the receiv-
ing room adjoin each other there may, as
provided in § 221.71, be a communicating
door between them. All doors of the
brandy deposit room shall be locked on
the inside with Government locks, except
the entrance door, which shall be locked
on the outside of the room with a Gov=
ernment seal lock. The brandy deposit
Toom must be well lighted and of sufii-
cient size and so equipped as to permit of
brompt and convenient conduct of oper-

ations required therein. A sign must be .

Placed over the entrance of the room
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§ 221.73 Filled package storeroom.
Where packages are filled from tanks in
the brandy deposit room and it is de=-
sired to store such filled packages tem-
porarily pending removal from the dis-
tillery, a separate compartment or room
must be provided within the brandy de-
posit room for the storage thereof. The
construction of such filled package
storeroom must conform to the applica-
ble provisions of § 221.72. Al doors of
this compartment or room shall be
equipped for locking on the inside with
Government locks, except the entrance
door which shall be equipped for locking
on the outside. The entrance door of the
filled package storeroom shall open into
the other part of the brandy deposit
room.

§ 221.74 Empty container storeroom.
If empty packages are to be stored on
the distillery premises, a separate room
or building must be provided for such
purpose. Such room or building shall
not have any means of interior com-
munication with any other room or
building used in connection with the pro-
duction or storage of brandy: Provided,
That the assistant regional commissioner
may authorize a door connecting with
the brandy receiving or deposit room
when, in his opinion, such opening will
not constitute a jeopardy to the revenue.
Such door must be equipped on the
brandy receiving room or deposit room
side with a Government lock. The
empty container building may be used
for general coOperage purposes.

§221.75 Government office. 'The
proprietor shall provide and maintain
on the distillery premises for the ex-
clusive use of internal revenue officers
a securely constructed, well-lighted,
heated, and ventilated office of suitable
dimensions: Provided, That where the
proprietor operates an internal revenue
bonded warehouse on or contiguous to
the distillery premises, or & bonded wine
cellar contiguous to such premises, and
a Government office conforming to the
requirements specified in this section is
provided on the warehouse or wine cellar
premises, and such office is so located
as to be suitable for the use of internal
revenue officers assigned to the distillery,
a separate Government office need not be
provided on the distillery premises.
The Government office shall be equipped
with toilet and lavatory facilities and
with a suitable number of desks, chairs,
file cases, and such other furniture as
may be necessary for the keeping of
Government records and the prepara-
tion of reports. Where distilling mate-
rials, ete., are tested by internal revenue
officers, the Government office shall also
be provided with running water, and
such tables and shelves as may be re-
quired, unless suitable laboratory facil-
jities are available to internal revenue
officers elsewhere on the premises. The
door of the Government office shall be
equipped with a cylinder type lock, and
a sufficient number of keys therefor
shall be furnished the assistant regional
commissioner for the use of internal
revenue officers,. Where deemed neces-
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sary to afford adequate security to Gov-
ernment property, the assistant regional
commissioner may require the windows
of the Government office to be protected
by shutters or iron bars, and the door to
be so equipped that it may be securely
fastened with a Government lock. A
sign must be placed over the entrance
door bearing the words, *“Government
Office”, Where brandy is drawn into
packages from receiving or brandy stor-
age tanks the distiller must provide be-
side the scales on which the packages
are weighed a desk or table and chair
for the use of the storekeeper-gauger in
preparing his reports of gauge.

§ 221.76 Government cabinet. There
shall be provided in the Government
office a cabinet of adequate securily and
size, suitably equipped for locking with
a Government seal lock, for use in safe-
guarding Government locks, keys, seals,
and other Governmenf properfy, and
stamps in the custody of internal revenue
officers. Each such cabinet shall be sub-
Jject to approval by the assistant regional
commissioner. .

(D) Section 221.111 is amended by
striking from the first sentence the
words, “brandy to a weighing tank in a
warehouse on the same or contiguous
premises or to a weighing tank in a
contiguous bonded wine celler, or to a
weighing tank in a contiguous distillery,
and gauged therein.” and inserting in
lieu thereof the words, “brandy to tanks
on the same or contiguous premises as
provided by § 221.542.”

(E) Section 221.115 is amended by
striking from the proviso in the first
sentence the words “charges, as author-
ized by §221.92,” and inserting in lieu
thereof the words, “chargers by fixed
pipelines,”.

(F) Section 221,116 is amended by
striking the second sentence.

(G) Section 221.118 is amended by
inserting at the end thereof the following
new sentence: “The waste discharge line
of every still, except those used for pri-
mary distillation, must be secured to the
sewer in such manner as to preclude the
recovery of brandy from the waste dis-
charge line: Provided, That where it is
not practicable to secure such discharge
lines to sewers, the assistant regional
commissioner may approve other con-
struction if he finds that such other con~
struction will afford adequate protec-
tion.”

(H) Section 221.125 is amended as
follows:

(1) By inserting after the section
headnote the paragraph designation and
headnote, “(a) General requirements.”

(2) By inserting a new paragraph
reading as follows:

(b)  Special equipment. Where it is
desired to reduce or scrub singlings be-
fore redistillation, there shall be per-
manently connected to the tank in
which the singlings are reduced or
scrubbed the necessary air and water
lines. Such air and water lines shall be
equipped with check valves located near
the point of entry to the tank and the
water lines shall be equipped with valves
so arranged that they may be locked
with Government locks: Provided, That
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if brandy is to be reduced during other
than regularly assigned hours of super-
vision, the water lines shall not be
equipped for locking but shall be
equipped with metering devices which
will accurately record the quantity of
water added to the tanks. If the distiller
so desires, he may provide mechanical
agitators in lieu of air lines. The intro-
duction of any materials or substances
into the tanks during other than regu-
larly assigned hours of supervision must
be accomplished by mechanical devices
which effectively prevent the abstracting
of brandy: Provided, That where it is
desired to conduct tests, the assistant
regional commissioner may authorize,
for limited periods, the addition of ma-
terials or substances to the tanks with-
out the use of mechanical devices.
Where the distiller desires to charge pot
or kettle stills in the absence of the
storekeeper-gauger, he must provide
such measuring devices as may be neces-
sary to determine the quantity of sin-
glings withdrawn from the tanks. If
the distiller desires to withdraw samples
from the tanks, it will be necessary that
he install sampling devices as provided
in § 221.504.

(I) Section 221.127 is amended as
follows:

(1) By inserting in two places in the
fourth sentence, which begins, “At dis-
tilleries where’”, immediately after the
words “twice a month to gauge”, the
words “or supervise the gauging of".

(2) By changing the sixth sentence,
which begins “Each receiving tank”, to
read, “Each receiving tank shall be indi-
vidually equipped with a suitable, fixed,
measuring device, such as an etched
gauge glass, or other equally accurate
gauge device, conforming to the require-
ments of § 221.120, whereby the actual
contents will be correctly indicated."

(3) By inserting, immediately after
the sixth sentence, the following new
sentence, “Where gauge glasses are used
provision must be made to exhaust or
flush the glasses so they will accurately
reflect the contents of the tanks.”

(4) By inserting, immediately after
the eleventh sentence, which begins,
“Pipelines connected”, the following new
sentence, “The inlet to each receiving
tank shall be equipped with a valve lo-
cated in close proximity to the receiving
tank and so arranged that it may be
locked with a Government lock."”

(5) By inserting at the end of the sec-
tion the following new sentence, “No re-
ceiving tank shall be used until it has
been calibrated, or in the case of exist-
ing tanks, recalibrated, and approved by
an internal revenue officer, and a certifi-
cate, Form 244, has been attached there-
to as provided in § 221.313a.”

(J) Section 221.128 is amended by
placing a period after the phrase “any
of the tanks” in the first sentence and
striking the remainder of the section.

(K) By inserting a new section,
reading as follows, immediately after
§ 221.129:

§ 221.129a Outside tanks and stills.
Tanks used as receptacles for brandy
and stills which, pursuant to § 221.70, are
not located within a building, shall con-
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form to the requirements of this section
in addition to other applicable provi-
sions of this part. The equipment shall
be of substantial metal construction and
shall be erected on a solid concrete base
or foundation. The tanks and stills shall
be completely enclosed by a fence ex-
tending to a height of at least ten feet
above the ground, constructed of not
less than No. 6 gauge, nor more than 2-
inch mesh, expanded metal or woven
wire, with at least three rows of barbed
wire superimposed on the top thereof.
The fence posts shall be made of iron
or steel, embedded securely in a con-
tinuous concrete foundation which shall
be at least twelve inches thick and ex-
tend not less than eighteen inches below
the ground. A suitable gate in such
fence shall be provided, which gate shall
be of equal security and shall be
equipped with a hasp and staple for the
reception of a lock. Pipelines to and
from the equipment shall conform to the
requirements of § 221.130. The assistant
regional commissioner may require, in
any case in which he deems necessary,
in addition to the installation of electric
flood lights for lighting the enclosure as
required by § 221.70, the maintenance of
watchman services, or other protective
measures or devices.

(68A Stat. 628; 26 U. 8. C. 5173)

(L) Section 221.254 is amended by in-
serting, immediately after the word
“materials”, in the headnote and in two
places in the text the words ‘“in process’.

(M) Section 221.263 is amended by in-
serting, immediately after the word
“materials” in the headnote and in the
text, the words “in process”.

(N) Section 221.292 is amended by in-
serting in paragraph (b), and the head-
note thereto, the words “in process”
immediately after the word “materials”,

(O) Section 221.293 is amended by in-
serting in paragraph (b), and the head-
note thereto, the words “in process”
immediately after the word “materials”,

(P) Section 221.300 is amended by in-
serting in paragraph (¢), and the head-
note thereto, the words “in process”
immediately after the word “materials”,

(Q) Section 221.302 is amended by in-
serting in paragraph (b), and the head-
note thereto, the words “in process”
immediately after the word “materials”.

(R) Section 221.303 is amended by in-
serting in paragraph (b), and the head-
note thereto, the words “in process”
immediately after the word “materials”.

(S) By inserting a new section, read-
ing as follows, immediately after
§ 221.313:

§ 221.313a  Approval of receiving
tanks. When the officer who is required
to examine the receiving tanks is satis-
filed that the same are properly con-

structed, and that the gauge glasses or

other gauge devices are accurate, he will
so report to the assistant regional com-
missioner, in writing, and will securely
attach to the receiving tank a certificate
on Form 244.

(T) Section 221.353 is amended as
follows:

(1) By striking from the fourth sen-
tence, which begins “Ordinarily, store-

keeper-gaugers”, the words *gauging
and”,

(2) By striking from the fifth sen-
tence, which begins “At distilleries”, the
phrase “gauge the brandy and supervise”
and inserting in lieu thereof the phrase
“gauge or supervise the gauging of the
brandy and to supervise”.

(U) By inserting a new section, read-
ing as follows, immediately after
§ 221.354:

§ 221.354a Distiller's schedule of op-
erations. The distiller shall furnish the
storekeeper-gauger a schedule of planned
operation at his plant as early as such
schedule can be prepared. At least one
day’s written notice must be given the
storekeeper-gauger of any operation re-
quiring supervision. This schedule shall
show, as appropriate, the kind and
quantity of brandy to be received for
redistillation; receiving room (or tank)
operations, including the approximate
number of packages to be gauged either
for taxpayment or for deposit (with no-
tations as to any packages which it is
intended to subsequently withdraw on
the original gauge), as well as the an-
ticipated removals by pipeline or by
tank car or tank truck; scheduled re-
pairs which will involve the breaking or
replacing of seals or the manipulation
of Government locks; and any other
activities which require the immediate
supervision or attention of a store-
keeper-gauger,

(V) Section 221.355 is amended as
follows:

(1) By changing the headnote to read,
“Receipt of materials.”

(2) By striking the first sentence and
inserting in lieu thereof the following
new sentences: “The distiller will main-
tain a record of all distilling materials
received on the distillery premises, show-
ing the date of receipt, the name of the
person from whom received, and the kind
and quantity of each material received:
Where commercial invoices or bills of
lading contain the required information,
a separate record will not be required.
Such record, commercial invoices or
bills of lading shall be kept available for
inspection by internal revenue officers at
all times during regular business hours.”

(W) Section 221.357 is amended fo
read as follows:

§ 221.357 Record of materials re-
ceived. Where wine or distilling ma-
terial is received in bond from a bonded
wine cellar for distillation, the distiller
will record the receipt thereof on Form
15 and will complete Form 703, prepared
by the consignor, in accordance with the
instructions on the form. Where wine,
or brandy for redistillation, is received
the alcoholic content thereof will also
be entered on Form 15.

(67A Stat. 637; 26 U. S. C. 5197)

(X) Section 221.362 is amended by
inserting at the end of the section the
following new sentences: ‘“Where two or
more types of distilling material are pro-
duced, or received, or processed in the
same month, a separate page of part 1
of Form 15 shall be used to report each
type of material. Each page shall bear
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a notation identifying the type of dis-
tilling material reported thereon.”

(Y) Section 221.371 is revoked.

() Section 221.372 is revoked.

(AA) Section 221.373 is revoked.

(BB) Section 221.382 is amended by
inserting in the second sentence, im-
mediately after the phrase “until gauged
by”, the phrase “, or under the super-
vision of,”.

(CC) Section 221.383 is revoked.

(DD) Section 221.454 is revoked.

(EE) Section 221.460 is amended by
changing the first sentence to read,
“Brandy may be received at the distillery
for redistillation after the distiller has
given notice, in duplicate, to the assistant
regional commissioner.”

(FF) Section 221.461 is revoked.

(GG) Secioin 221.462 is amended fo
read as follows:

§221.462 Action by assistant regior_zal
commissioner. Upon receipt of a notice
of intent to receive brandy for redistilla-
tion, the assistant regional commissioner
will note the penal sum of the distiller's
pond on both copies of the notice, retain
one copy and furnish one copy to the
storekeeper-gauger at the distiller's
premises. ‘The assistant regional com-
missioner will advise the storekeeper-
gauger of any subsequent change in the
penal sum of the distiller’s bond.

(68A Stat, 634; 26 U. S. C. 5194)

(HH) Section 221.463 is amended as
follows:

(1) By striking the first and second
sentences and inserting in lieu thereof
the following new sentence, “When the
distiller desires to receive brandy for re-
distillation, he shall prepare Form 236,
properly modified for that purpose, coOv-
ering the transfer of such spirits.”

(2) By striking the third sentence,
which begins “Where the consignor”,
and inserting in lieu thereof the follow-
ing new sentences: “Where the consignor
distillery or warehouse is located in the
same region, an original and five copies
of the Form 236 will be prepared and de-
livered to the storekeeper-gauger. An
original and six copies of the form will
be prepared if the consignor distillery or
warehouse is located in a different re-
gion.”

(3) By striking the fourth sentence,
which begins “The storekeeper-gauger”,
and inserting in lieu thereof the follow-
ing new sentence: “If the storekeeper-
gauger finds that the penal sum of the
distiller’s bond is sufficient to cover the
redistillation of the brandy described in
the Form 236, he will execute his certifi-
cate on all copies of the form and return
all copies to the distiller.”

(4) By striking from the last sentence
the phrase “and one copy of the ap-
proved special application”.

(I1) Section 221.466 is amended by in-
serting, immediately after the first sen-
tence, the following new sentence:

Brandy for redistillation shall be min-

gled with wine or fermented material, or
@rausterred to the charger or sump, or
introduced into tanks in the distilling
system only under the supervision of a
storekeeper-gauger.”

(JJ) Section 221469 is amended to
read as follows: z
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§ 221469 Guauge of brandy. Upon
receipt of application, Form 236, the
distiller, when he desires to make ship-
ment, will give a copy of Form 236 to
the storekeeper-gauger and furnish a
complete description of the brandy to
be shipped. Where the brandy is re-
moved by pipeline to a contiguous dis-
tillery, it may be gauged in weighing
tanks either before removal or upon re-
ceipt: Provided, That where the brandy
is removed to a contiguous distillery op-
erated by the same distiller, or an affili-
ate or subsidiary of the distiller, it may
be gauged by volume in accurately cali-
brated tanks on the premises of the
transferring distiller. The storekeeper-
gauger will verify the distiller's gauge,
as provided in § 221.541. The distiller
will prepare his report of gauge on Form
1520. An original and four copies will
be prepared for intraregion shipments
and an original and five copies for inter-
region shipments. The marking of con-
tainers will be made in accordance with
§§ 221.549 to 221.556 insofar as applica-
ble, and in addition to required trans-
fer-in-bond markings for containers of
brandy removed for redistillation there
will be stenciled thereon the words, “For
Redistillation”. The distiller will note
on all gauge reports covering removal of
brandy for redistillation the words, ‘‘For
Redistillation”. Form 236 and 1520 will
be dispesed of in accordance with
§ 221.611 for intraregion transfers and
§ 221.619 for interregion transfers.

(68A Stat. 634; 26 U. 8. C. 5194)

(RKK) Section 221.470 is amended by
changing the comma following the
phrase * ‘For Redistillation’ " in the sec-
ond sentence to a period and striking
the remainder of the sentence.

(LL) Section 221495 is amended as
follows:

(1) By striking from the end of the
first sentence the phrase “shown in par-
agraphs (a), (b), and (c¢) of this sec-
tion:” and inserting in lieu thereof “fol-
lows:".

(2) By striking the phrase “three
pints” where it appears in paragraphs
(a) and (b) and inserting in lieu thereof
the phrase “two quarts”.

(MM) Section 221.504 is amended as
follows:

(1) By inserting immediately after the
headnote a new sentence reading, “All
samples of finished brandy must be taken
under the supervision of the storekeeper-
gauger.”

(2) By striking from the first sentence
the phrase “Samples of brandy may"”,
and inserting in lieu thereof the phrase
“Samples of unfinished brandy, includ-
ing those from tanks, shall”,

(3) By striking the second sentence,
which begins “All samples,”.

(4) By inserting in the third sentence,
immediately after the phrase “taking of
the samples”, the phrase “(other than
those taken by means of approved me=
chanical sampling devices)”.

(5) By inserting at the end of the sec~
tion the following new sentence: “Where
new equipment is being tested or where
samples are desired at infrequent inter-
vals and are non-routine, the store-
keeper-gauger may supervise the taking
of samples of unfinished spirits.”
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(NN) Section 221,507 is amended by
changing the first sentence to read, “The
storekeeper-gauger shall keep on Form
1615, in quadruplicate, a record of all
taxable samples removed.”

(O0) Section 221.518 is amended by
inserting, immediately following the
phrase “in tank cars”, the phrase “‘or
tank trucks”.

(PP) Section 221522 is amended by
striking from the first sentence the
phrase “gauge the same” and inserting
in lieu thereof the phrase ‘gauge or
supervise the gauging of same”.

(QQ) Section 221,529 is amended as
follows:

(1) By inserting in the first sentence,
immediately after the phrase “assign an
officer to gauge”, the phrase “or super=-
vise the gauging of”.

(2) By striking from the last sentence
the phrase “gauge the brandy”, and in-
serting in lieu thereof “perform such
duty”’.

(RR) Section 221.530 is amended by
inserting in the second sentence, imme-
diately after the phrase ‘“storekeeper-
gauger to gauge’, the phrase ‘‘or super-
vise the gauging of”.

(SS) Section 221.541 is amended as
follows:

(1) By inserting, immediately after
the headnote the following new sen-
tence: “All brandy drawn from receiving
tanks (a) for taxpayment and removal
by pipeline or in tank cars or tank
trucks, or (b) into packages which are
to be taxpaid immediately on being filled
or after a period of temporary storage
in the brandy deposit room, or (¢) into
packages, tank cars, or tank trucks,
which are to be taxpaid on the original
gauge from any internal revenue bonded
warehouse, or (d) into tank cars or tank
trucks for exportation, shall be care-
fully gauged by the storekeeper-gauger
who will also record the details of the
gauge and other required information
on the report of gauge, Form 1520.”

(2) By changing the first sentence
to read as follows: “Brandy drawn from
receiving tanks for all other purposes
will be carefully gauged by the distiller,
under the supervision of the storekeeper-
gauger by weighing, except as provided
by § 221.542, and proofing the brandy in
accordance with this subpart and the
Gauging Manual (part 186 of this title)
and the details thereof will be entered
by the distiller on the report of gauge
Form 1520.”

(3) By inserting immediately after
the first sentence the following new sen-
tence: “The storekeeper-gauger shall in
every instance verify the proof (before
and after reduction) of the brandy in
the receiving tank and determine, either
by weight or by volume, the contents of
each receiving tank before and after
any brandy is withdrawn therefrom.
Where brandy is gauged by the distiller
for removal in tank cars, tank trucks,
or by pipeline, the storekeeper-gauger
shall personally verify the net weight
or wine gallons, proof, and tax gallons
and enter his name and title on all copies
of the Form 1520.”

(4) By inserting in the second sen-
tence immediately after the word “En-
tries”, the words “on Form 1520".
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(5) By changing the third sentence
to read, “The proof of distillation of the
brandy gauged shall be noted on the
Form 1520 in every instance.”

(6) By striking from the fourth sen-
tence, which begins “The proof of” the
word “being” and inserting in lieu there-
of the phrase “the brandy is”.

(7) By striking from the seventh sen-
tence, which begins “Where the proof”,
the phrase “this title (Gauging Manual)
and inserting in lieu thereof the phrase
“the Gauging Manual”.

(8) By striking from the ninth sen-
tence, which begins “In any such case”,
the phrase “shall make notation on Form
1520 that the spirits were reduced to a
whole degree of proof or, if they were
not so adjusted, the fractional degree of
proof at which withdrawn.” and inserting
in lieu thereof the phrase “shall show
on Form 1520 the whole or fractional
degree of proof at which the brandy is
withdrawn.”

(9) By striking from the last sentence
the phrase “for shipment”.

(TT) By inserting two new sections
reading as follows, immediately after
§ 221.541:

§ 221.541a Stlorekeeper-gauger to
check distiller’s gauge. In every instance
where the removal gauge of brandy is
performed and reported by the distiller,
the storekeeper-gauger shall compare his
determination of the total quantity with-
drawn from the receiving tank with the
total quantity reported as withdrawn by
the distiller and where the brandy is
drawn into packages the storekeeper-
gauger shall also, from time to time,
verify the tares, proofs, gross weights,
and tax gallonages as determined by the
distiller. Where the storekeeper-gauger
finds, as the result of his sampling of a
gauge made by the distiller, or upon
comparing his gauge of a receiving tank
with the total reported withdrawn by the
distiller, significant discrepancies in the
distiller’s entry record, or the marks and
brands required to be placed on any
container, the distiller shall make such
corrections of the gauge, the entry
record, and the marks and brands as
may be required by the storekeeper-
gauger to insure that the gauge, the en-
try record, and the marks and brands
are correct.

(68A Stat. 633, 639; 26 U, 8. C. 5192, 5193,
5212)

§ 221.541b Entry jor subseguent tax-
payment on original gauge. (a) Where
the distiller desires to draw brandy from
receiving tanks for entry into an internal
revenue bonded warchouse and subse-
quent taxpayment on the original gauge,
he shall notify the storekeeper-gauger
of such intention in writing in order that
the gauge and report of such brandy may
be made by the storekeeper-gauger. The
notice, which shall be prepared on the
distiller’s letterhead, and be signed by
the distiller or a designated attorney-in-
fact, shall contain the following
information:

(1) A statement that the brandy iden-
tified therein is to be entered for deposit
and subsequent taxpayment on the
original gauge;
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(2) The registry number and location
of the warehouse in which the brandy
is to be entered;

(3) The kind of brandy;

(4) The proof of distillation;

(5) The kind of cooperage, or, if not
to be packaged, the means of removal;
and

(6) The approximate quantity to be
removed.

(b) The storekeeper-gauger will note
on all copies of Form 1520 covering the
gauge of such brandy, “Taxpay on origi-
nal gauge.” The notice will be securely
attached to the copy of the Form 1520
retained by the storekeeper-gauger at
the distillery.

(68A Stat. 633, 634, 639, 647; 26 U. S. C. 5193,
5194, 5212, 5245)

(UU) Section 221.542 is amended as
follows:

(1) By striking from the first sentence
the phrase “to a bonded warehouse” and
inserting in lieu thereof the phrase “to
an internal revenue bonded warehouse”.

(2) By inserting in the proviso in the
first sentence, immediately after the
phrase “for use in wine production”, the
phrase “, and brandy transferred by
pipeline to an internal revenue bonded
warehouse or distillery operated by the
distiller, or an affiliate or subsidiary of
the distiller, on contiguous premises,”.

(3) By striking from the second
sentence the word “storekeeper-gauger”
and inserting in lieu thereof “distiller”.

(VV) Section 221.544 is amended to
read as follows:

§ 221.544 For storage in brandy de-
posit room. When brandy to be tem-
porarily stored in the brandy deposit
room is gauged, the storekeeper-gauger
or distiller (as provided in § 221.541) will
prepare a report thereof on Form 1520,
in triplicate. The storekeeper-gauger
will forward one copy of the form to the
assistant regional commissioner on the
same day the brandy is gauged, deliver
or return one copy to the distiller, and
retain the remaining copy as a perma-
nent record in his office.

(WW) Section 221.547 is amended by
striking the phrase “the storekeeper-
gauger will prepare and dispose of” and
inserting, immediately after the phrase
“the reports of gauge, Form 1520,” the
phrase “will be prepared and disposed
of”,

(XX) Section 221.549 is amended fo
read as follows:

§ 221.549 General. Any cask or
package which contains or has on its
interior or exterior any substance that
will prevent the correct ascertainment
of tare shall not be used. The tare or
weight of empty packages will be de-
fermined immediately prior to filling by
the person responsible for the gauge:
Provided, That the tare of a number of
packages may be ascertained and
marked thereon before any are filled but
not exceeding the number which are to
be filled the same day or the following
day. The tare of each package will be
marked thereon as soon as it is ascer-
tained. If the packages are not to be
filled until the following day, they must
be locked in the receiving or brandy de-

posit room after being weighed and
marked. All packages of brandy, when
filled, shall be further marked ang
branded as provided by this subpart, and
where such packages are tax paid, the
prescribed stamps will be affixed thereto
and cancelled in the manner presecribed
in § 221.567.

(68A Stat. 633, 634, 639; 26 U. 8. C. 5103,
5194, 5212)

(YY) By inserting a new section read-
ing as follows, immediately preceding
§ 221.556:

§ 221.555a Product identification.
The distiller shall be responsible for cor-
rectly identifying brandy at the time of
its gauge for removal from receiving
tanks and for the accuracy of preseribed
marks and brands.

(64 Stat. 633, 634; 26 U. S. C. 5193, 5104)

(ZZ) Section 221.557 is amended by
striking from the last sentence the
phrase *“except the instruments for
proofing the brandy”.

(AAA) Section 221.558 is amended as
follows:

(1) By changing the first sentence to
read, “The storekeeper-gauger shall
balance the scales before the weighing of
packages, either empty or filled, is com-
menced, and will frequently test the
accuracy of such scales by means of test
weights provided in accordance with
§ 221.113.”

(2) By striking the second sentence.

(BBB) Section 221.559 is amended as
follows:

(1) By inserting, immediately after
the headnote, a new sentence, reading,
“The proof of brandy shall be determined
in accordance with the instructions set
forth in the Gauging Manual (Part 186
of this title).”

(2) By changing the first sentence fo
read, “The storekeeper-gauger shall de-
termine, or verify, as the case may be, the
proof of all brandy gauged.”

(3) By striking the second sentence,
which begins, “The storekeeper-gauger
will™.

(CCC) Section 221.560 is revoked.

(DDD) Section 221.589 is amended as
follows:

(1) By changing the first sentence to
read: Where the distiller operates an
internal revenue bonded warehouse on
the distillery premises and brandy pro-
duced at the distillery is to be entered
for deposit in such warehouse, the
brandy, shall, as authorized by § 221515,
be drawn into approved containers,
gauged, marked, and branded, and then
immediately deposited in such ware-
house, or, in the case of pipeline trans-
fers, gauged and deposited in the ware-
house tanks in the manner provided in
§ 221.542.

(2) By striking from the second sen-
tence the word “immediate”.

(3) By inserting in the fourth sen-
tence, immediately after the phrase
“The storekeeper-gauger”, the phrase
“or distiller, as required by §221.541,".

(4) By changing the last sentence t0
read, “On completion of the form, the
distiller will execute his entry of ihe
brandy for deposit.”

(EEE) Séction 221.593 is amended s
follows:
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(1) By striking the third sentence,
which begins “The storekeeper-gauger”.

(2) By striking from the last sentence
the word “direct”.

(FFF) By inserting a new section,
reading as follows, immediately after
§ 221.596:

§221,596a Forms 236 originaling at
consignor premises. Where brandy is to
be transferred to and entered for deposit
in an internal revenue bonded warehouse
operated by the distiller, or an affiliate
or subsidiary of the distiller, in the same
region and the receiving warehouse has
on file a bond in the maximum penal
sum of $200,000, the consignee ware-
houseman may designate an agent or
employee of the consignor distiller as an
attorney-in-fact to execute Form 236 for
the consignee warehouseman. The con-
signee warehouseman shall file letter
application with the assistant regional
commissioner for permission to establish
such procedure, together with power of
attorney on Form 1534, in triplicate,
executed as provided in § 221.173, au-
thorizing an individual at the consignor
premises to execute Form 236 for the
consignee warehouseman. If the assist-
ant regional commissioner approves the
application, he shall so notify the appli-
cant and furnish the storekeeper-gauger
at the consignor premises a copy of the
approved Form 1534 on which he has
noted the fact that the consignee ware-
house has on file a bond in the maximum
penal sum., The assistant regional com-
missioner will advise the storekeeper-
gzauger of any subsequent change in the
penal sum of the consignee’s bond. The

designated attorney-in-fact may there-
after execute Forms 236 covering trans-
fers to the designated warehouse in the
manner provided in §221.595 and the
storekeeper-gauger at the distillery may
approve such Forms 236.

(GGG) Section 221.598 is amended as
follows:

(1) By striking from the third sen-

tence, which begins, “The details of”,
the word “storekeeper-gauger” and in-
fg‘lzl'ting in lieu thereof the word “dis-
iller”,
_ (2) By inserting in the last sentence,
immediately after the phrase, “the store~
keeper-gauger”, the phrase “or distiller,
as required by § 221.173,”.

(HHH) Section 221.606 is amended by
striking the phrase “Upon receiving an
order to gauge brandy to be” and insert-
ing in leu thereof the phrase “When
brandy is to be”,

(IIT) Section 221.607 is amended as
follows:

(1) By striking from the first sentence
the phrase “in the immediate presence"”
and inserting in lieu thereof the phrase
“under the supervision".

(2) By striking the second and third
sentences,

(3) By changing the fourth sentence,
which begins “The officer”, to read, “The
level of the brandy above or below the
full mark for each compartment, and the
temperature of the brandy at filling will
be entered on Form 1520; for example:
Filled 2 inches above full mark at 80
degrees .’ ”

(4) By inserting, immediately after
the fourth sentence, a new sentence,
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reading, “The storekeeper-gauger will
seal the tank ear or tank truck as soon
as it is filled and will note on Form 236
the serial numbers of the seals used.”

(5) By striking the last sentence.

(JJJ) By inserting a new section,
reading as follows, immediately after
§ 221.613:

§ 221.613a Form 236 originating at
consignor premises. Where brandy is to
be transfered to and entered for deposit
in an internal revenue bonded warehouse
operated by the distiller, or an afliliate or
subsidiary of the distiller, located in a
different region and the receiving ware-
house has on file a bond in the
maximum penal sum of $200,000, the
consignee warehouseman may designate
an agent or employee of the consignor
distiller as an attorney-in-fact to exe-
cute Form 236 for the consignee ware=-
houseman. The consignee warehouse-
man shall file letter application with the
assistant regional commissioner for per-
mission to establish such procedure, to-
gether with power of attorney on Form
1534, in quadruplicate, executed as pro-
vided in § 221.173, authorizing an indi-
vidual at the consignor premises to
execute Form 236 for the consignee
warehouseman. If the assistant regional
commissioner approves the application,
he shall so notify the applicant and fur-
nish the assistant regional commissioner
of the region in which the consignor dis-
tillery is located two copies of the ap-
proved Form 1534 on which he has noted
the fact that the consignee warehouse
has on file a bond in the maximum penal
sum. The assistant regional commis-
sioner for the consignee premises will ad-
vise the assistant regional commissioner
for the consignor premises of any subse-
quent change in the penal sum of the
consignee’s bond. The assistant re-
gional commissioner of the consignor
premises shall furnish one copy of the
approved Form 1534 to the storekeeper-
gauger at the consignor premises. The
designated attorney-in-fact may there-
after execute Forms 236 covering trans-
fers to the designated warehouse in the
manner provided in §221.612 and the
storekeeper-gauger in charge at the dis-
tillery may approve such Forms 236.

(KKK) Section 221.615 is amended as
follows:

(1) By striking from the third sen-
tence, which begins “The details”, the
phrase “by the storekeeper-gauger”.

(2) By striking from the last sentence
the word “storekeeper-gauger” and in-
serting in lieu thereof the word
“distiller”.

(LLL) Section 221.622 is amended as
follows:

(1) By striking from the second sen-
tence, which begins “Where no”, the
phrase “to gauge and release” and in-
serting in lieu thereof the phrase “to
supervise the gauging of and to release”,

(2) By striking from the fifth sen-
tence, which begins ‘“The storekeeper-
gauger”, the word “storekeeper-gauger’”
and inserting in lieu thereof the word
“distiller".

(3) By inserting, immediately after
the fifth sentence, a new sentence, read-
ing, “The distiller will deliver the forms
to the storekeeper-gauger.”
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(MMM) Section 221.626 is amended
by striking from the last sentence the
word “storekeeper-gauger” and insert-
ing in lieu thereof the word “distiller”.

(NNN) Section 221.632 is amended as
follows:

(1) By inserting in the first sentence,
immediately after the phrase “in tank
cars” the phrase “or tank trucks,”.

(2) By striking from the first sentence
the phrase “with the assistant regional
commissioner”.

(3) By inserting in the last sentence,
immediately after the phrase “The tank
cars” the phrase “or tank trucks”,

(O00) Section 221.666 is amended by
inserting, immediately after the phrase
“and storekeeper-gaugers’” the phrase
“and distillers’ .

(PPP) Section 221.713 is amended by
striking from the last sentence the word
“storekeeper-gauger’s”.

(QAQ) Section 221.727 is amended by
changing the first sentence to read, “The
outgoing distiller will complete his rec-
ord, Form 15, as to the transfer to the
successor of materials in process, and as
to production and removal from the dis-
tillery of all brandy produced by him.,”

(RRR) Section 221.728 is amended as
follows:

(1) By striking from the first sentence
the phrase “materials, including those in
process, received” and inserting in lieu
thereof the phrase “materials in process
received”.

(2) By inserting in the last sentence,
immediately after the words “If mate-
rials”, the words “in process”,

(SSS) Section 221.743 is amended by
inserting in the first sentence, immedi-
ately after the phrase ““all materials”,
the phrase “in process’.

(TTT) Section 221.771 is amended by
inserting, immediately after the phrase
“the storekeeper-gaugers'”, the phrase
“and distillers’ ”.

(UUU) By inserting a new section,
reading as follows, immediately after
§ 221.773:

§ 221.773a Operating records. Every
proprietor of a fruit distillery who has
distillates from two or more types of
materials in process at the same time
shall maintain such operating records in
support of Form 15 as will permit the
brandy to be traced through the various
processes from the initial process of dis-
tillation to the deposit of the finished
brandy in the receiving tanks. Such op-
erating records shall show, by kind,
proof, and proof gallons, the deposits in
singlings and unfinished brandy tanks,
charges to the various stills for redistil-
lation, redeposits in unfinished brandy
tanks, and other movements of the
brandy. The operating records required
by this section shall be kept available for
inspection by internal revenue officers
for not less than three years.

(68A Stat. 637; 26 U. S. C. 5197)

(VVV) Section 221.791 is amended by
striking the phrase “No mash,” and in-
serting in lieu thereof the phrase “Ex-
cept as may be authorized in connection
with the conduct of another business ap-
proved under the provisions of § 221.61,
no mash,”,
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Par. 3. 26 CFR (1954) Part 225, Ware-
housing of Distilled Spirits, is amended
as follows:

(A) Section 225.117 is amended by in-
serting in the fifth sentence, immediately
after the phrase “in a concrete founda-
tion”, the phrase “‘at least twelve inches
thick and”.

(B) Section 225.261 is amended by
striking from the first sentence the
word “duplicate” and inserting in lieu
thereof the word “triplicate”.

(C) Section 225.262 is amended by
striking the word ‘““duplicate” where it
appears in the first and second sen-
tences and inserting in lieu thereof the
word “triplicate”.

(D) Section 225.316 is amended by
striking from the first sentence the word
“and” and inserting in lieu thereof a
comma and by inserting at the end of
the sentence the phrase “and one copy to
the storekeeper-gauger in charge at the
warehouse.”

(E) By inserting, immediately after
§ 225.355, the following new section:

§ 225.355a Ezxception for windows.
Notwithstanding the provisions of
§ 225.355, assistant regional commission-
ers may, pursuant to letter application,
authorize warehouse windows to be left
open at night or on non-work days for
necessary ventilation if, in the opinion
of the assistant regional commissioner,
the watchman service and lighting of
the premises are adequate and other
conditions are such that the open win-
dows will not jeopardize the revenue.

(F) Section 225.373 is amended by
striking from the first sentence the word
“immediate”.

(G) Section 225.376 is amended by
striking from the last sentence the
phrases “or spirits intended for exporta-
gon in tank cars,” and “or ‘For Exporta-

°n|' "'

(H) Section 225.377 is amended by
striking the period at the end of the
section and inserting in lieu thereof a
colon and the following proviso: “Pro-
vided, That spirits of 190 degrees or more
of proof, produced during different dis-
tilling seasons and years which are
otherwise homogeneous will be presumed
to be homogeneous and may be mingled
in storage tanks but such spirits may
not be bottled in bond.”

(I) Section 225.412 is amended to read
as follows:

§ 225.412 Determining date of origi-
nal entry. Where distilled spirits are
deposited in a warehouse storage tank
on different dates, each lot so deposited
and mingled shall retain its date of
original entry for the purpose of deter-
mining the period of storage in bond and
withdrawals shall be considered to be
made on a first-in first-out basis.

(J) Section 225424 is amended by
adding at the end thereof the following
new sentence: “Where distilled spirits
are deposited and mingled in a ware-
house storage tank as provided in
§ 220.377, each lot so deposited shall re-
tain its date of original entry for the
purpose of determining the period of
storage in bond and withdrawals shall
be considered to be made on a first-in
first-out basis.”
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(K) Section 225.565 is amended to
read as follows:

§ 225565 Withdrawal on original
gauge, Distilled spirits in packages,
tank cars, and tank trucks filled from
internal revenue bonded warehouse
storage tanks may be withdrawn from
an internal revenue bonded warehouse
on the original gauge. Except as provid-
ing in §225.491, distilled spirits in pack-
ages, tank cars, or tank trucks, filled
at a distillery after September 30, 1955,
may be withdrawn from an internal rev-
enue bonded warehouse on the original
gauge only if the entry gauge was made
by a storekeeper-gauger pursuant to no-
tification from the distiller that the
spirits would be taxpaid on the original
gauge, and the deposit forms for such
spirits bear the notification “Taxpay on
the original gauge.” In such circum-
stances the spirits must be taxpaid on
the original gauge unless permission for
a regauge is first obtained from the as-
sistant regional commissioner.

(L) Section 225.584 is amended to
read as follows:

§ 225.584 Addition of burnt sugar or
caramel. Where brandy is found to be
unmerchantable owing to a deficiency in
color, a small quantity of burnt sugar
or caramel may be added to the brandy,
either in packages or in the bulk gauging
tank, after the brandy has been regauged
for taxpayment and prior to the affixing
of the wholesale liquor dealer's stamps to
the packages or removal of the brandy
from the bulk gauging tank. Burnt
sugar or caramel may not be so added to
any spirits other than brandy. The
burnt sugar or caramel added to brandy
shall not contain any substantial
quantity of sugar which has not been
caramelized, or possess any material
sweetening properties. When the ware-
houseman desires to add burnt sugar or
caramel to brandy he must file applica~
tion in duplicate with the storekeeper-
gauger in charge, showing the serial
numbers of the packages or identifying
the gauge tank, the name of the pro-
ducing distillery, and the necessity for
the addition of the burnt sugar or car-
amel to the brandy. If the application
is in order the storekeeper-gauger in
charge will approve the application and
permit the addition, under his supervi-
sion, of the burnt sugar or caramel. The
original copy of the approved applica-
tion will be retained by the storekeeper-
gauger and the duplicate returned to the
applicant. Packages containing brandy
to which burnt sugar or caramel has
been added, in addition to all other
marks and brands required by this part,
shall be branded with the letters
“B. S. A.”, A similar notation shall be
made on the regauge form -covering
brandy to which caramel has been added
in the bulk regauging tank.

(68A Stat. 607, 639; 26 U. S. C. 5025, 5212)

(M) Section 225.632 is amended by
striking from the ninth sentence, which
begins “After the packages”, the phrase
“kind of cooperage,”.

(N) By inserting, immediately follow=
ing § 225.734, the following new section:

§ 225.734a Forms 236 originating at
consignor premises. Where spirits are
to be transferred in bond to an internal
revenue bonded warehouse operated by
the warehouseman, or an affiliate or sub-
sidiary of the warechouseman, in the
same region and the receiving warehouse
has on file a bond in the maximum penal
sum of $200,000, the consignee ware-
houseman may designate an agent or
employee of the consignor warehouse-
man as an attorney-in-fact to execute
Form 236 for the consignee warehouse-
man. The consignee warehouseman
shall file letter application with the as-
sistant regional commissioner for per-
mission to establish such procedure, to-
together with power of attorney on Form
1534, in triplicate, executed as provided
in § 225.163, authorizing an individual at
the consignor premises to execute Form
236 for the consignee warehouseman,
If the assistant regional commissioner
approves the application, he shall so
notify the applicant and furnish the
storekeeper-gauger in charge at the con-
signor premises a copy of the approved
Form 1534 on which he has noted the
fact that the consignee warehouse has
on file a bond in the maximum penal
sum. ‘The assistant regional commis-
sioner will advise the storekeeper-gauger
of any subsequent change in the penal
sum of the consignee’s bond. The desig-
nated attorney-in-fact may thereafter
execute Forms 236 covering transfers to
the designated warehouse in the manner
provided in § 225.733 and the store-
keeper-gauger in charge at the consignor
warehouse may approve such Forms 236.

(O) Section 225.735 is amended by
inserting, immediately after the fifth
sentence, which begins “The store-
keeper-gauger”, the following new sen-
tence, “If the deposit forms for any of
the packages included on the Forms 236
and 1619 bear the notation ‘Taxpay on
original gauge’ the storekeeper-gauger
shall identify such packages on the
Form 1619 by a similar notation.”

(P) Section 225.742 is amended by in-
serting in the first sentence, immediately
after the phrase “for use in the prepara-
tion of wine,”, the phrase *“or to trans-
port spirits for exportation,”,

(Q) By inserting, immediately after
§ 225.753, the following new section:

§ 225.753a Forms 236 originating at
consignor premises. Where spirits are
to be transferred in bond to an internal
revenue bonded warehouse operated by
the warehouseman, or an affiliate or
subsidiary of the warehouseman, loqaged
in a different region and the receiving
warehouse has on file a bond in the
maximum penal sum of $200,000, the
consignee warehouseman may designate
an agent or employee of the consignor
warehouseman as an att.omey-in;fact
to execute Form 236 for the consignee
warehouseman. The consignee ware-
houseman shall file letter application
with the assistant regional commissioner
for permission to establish such pro-
cedure, together with power of attorney
on Form 1534, in quadruplicate, executed
as provided in § 225.163, authorizing an
individual at the consignor premises to
execute Form 236 for the consignee
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warechouseman. If the assistant re-
gional commissioner approves the ap=-
plication, he shall so notify the applicant
and furnish the assistant regional com-
missioner of the region in which the
consignor warehouse is located two
copies of the approved Form 1534 on
which he has noted the fact that the
consignee warehouse has on file a bond
in the maximum penal sum. The as=
sistant regional commissioner for the
consignee premises will advise the as-
sistant regional commissioner for the
consignor premises of any subsequent
change in the penal sum of the con-
signee’s bond. The assistant regional
commissioner of the consignor premises
shall furnish one copy of the approved
Form 1534 to the storekeeper-gauger at
the consignor premises. The designated
attorney-in-fact may thereafter execute
Forms 236 covering transfers to the des-
ignated warehouse in the manner pro-
vided in § 225.752 and the storekeeper-
gauger in charge at the consignor
warehouse may approve such Forms 236.

(R) Section 225.770 is amended by
striking from the third sentence, which
begins “Spirits for redistillation”, the
phrase *“an approved application” and
inserting in Iieu thereof the phrase
“Form 236".

(S) Section 225.771 is amended as
follows:

(1) By striking from the first sentence
the phrase “and the copy of the special
epplication authorizing the removal,”.

(2) By striking the second sentence.

(3) By striking from the third sen-
tence the word “He” and inserting in
lieu thereof the words “The storekeeper-
gauger”,

(4) By striking from the eleventh
sentence which begins “The storekeeper-
gauger will note”, the comma in the
phrase * ‘For Redistillation,’” and in-
serting in lieu thereof a period and strik-
ing the remainder of the sentence.

(5) By striking the last sentence.

(T) Section 225.781 is amended by
changing item (e) to read, “in tank cars
or tank trucks filled at the distillery or
{rom warehouse storage tanks;”.

(U) Section 225.791 is amended by
striking the phrase “need not be accom-
panied by an export bond"” and inserting
in lieu thereof the phrase “will be sub-
mitted to the storekeeper-gauger in
charge”,

(V) Section 225797 is amended as
follows:

(1) By changing the headnote to read
“Approval of bond and application by as-
sistant regional commissioner.”

(2) By inserting in the last sentence,
immediately after the phrase “the assist-
ant regional commissioner shall” the
phrase “, exeept where the application is
submitted to the storekeeper-gauger in
charge,”.

(W) By inserting, immediately follow-
Ing § 225.797, a new section reading as
follows:

§225.797a Approval of application by
storekeeper-gauger. Where the owner
of the spirits has on file with the assist=
ant regional commissioner a continuing
bond on Form 657 or Form 658 and, pur-
suant to § 225.791, the application is sub-
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mitted to the storekeeper-gauger in
charge, that officer shall, if the owner
and proprietor of the warehouse have
complied with the law and this part and
the application is complete in all re-
spects, execute the permit for removal
and transportation of the spirits on all
copies of Form 206.

(68A Stat. 647; 26 U. 8. C. 5247)

(X) Section 225.798 is amended by
striking from the first sentence the
phrase “Upon receipt by the store-
keeper-gauger of Form 206 with the per-
mit executed by the assistant regional
commissioner,” and inserting in lieu
thereof the phrase “Upon notification
by the storekeeper-gauger that the per-
mit to export has been executed,”.

(Y) Section 225.817 is amended by
striking from the last sentence the
phrase “the application need not be ac-
companied by a bond if the applicant
has on file with the assistant regional
commissioner an approved continuing
bond (Form 657 or 658) in a sufficient
penal sum.” and inserting in lieu thereof
the phrase “when an approved contin-
uing bond (Form 657 or 658), in a suffi-
cient penal sum, is on file in the assist-
ant regional commissioner’s office,
applications covering exportations
thereunder will be submitted to the
storekeeper-gauger in charge.”

(Z) Section 225.818 is amended as
follows:

(1) By changing the headnote to read
“Approval of bond and application by
assistant regional commissioner.”

(2) By striking the second sentence,
which begins “In cases where”.

(3) By inserting in the last sentence,
immediately after the phrase “the as-
sistant regional commissioner shall,”,
the phrase “except where the applica-
tion is submitted to the storekeeper-
gauger,”.

(AA) By inserting, immediately after
§ 225.818, the following new section:

§ 225.818a Approval of application by
storekeeper-gauger. Where the owner
of the spirits has on file with the assist-
ant regional commissioner a continuing
bond on Form 657 or Form 658 and, pur-
suant to § 225.817, the application is sub-
mitted to the storekeeper-gauger in
charge, that officer shall, if the owner
and the proprietor of the warehouse
have complied with the law and this part
and the application is complete in all
respects, execute the permit for removal
and transportation of the spirits on all
copies of Form 206.

(68A Stat. 647; 26 U. 8. C. 5247)

(BB) Section 225.819 is amended by
striking from the first sentence the
phrase “Upon receipt of Form 206, ap=-
proved by the assistant regional com-
missioner,” and inserting in lieu thereof
the phrase “Upon approval of Form
206,".

(CC) By inserting, immediately after
§ 225.838, the following new section:

§ 225.838a Storekeeper-gauger’s ac-
count with export bonds, Forms 657 and
658. The storekeeper-gauger in charge
of a warehouse having on file an ap-
proved continuing export bond on Form
657 or 658 will keep an account on Form
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1688 of such bond in the manner pre-
scribed by §225.838. The assistant
regional commissioner will, upon ap-
proving a bond on Form 657 or 658, fur-
nish the storekeeper-gauger a Form 1688
on which all information in the heading
has been inserted and will, from time to
time as circumstances indicate, advise
the storekeeper-gauger of credits which
may be made in the account.

(68A Stat, 647; 26 U. 8, C. 5247)

(DD) Section 225.843 is amended as
follows:

(1) By inserting, immediately after
the phrase “in any internal revenue”, the
word “bonded”.

(2) B inserting, immediately after the
phrase “to tank cars”, the phrase *‘or
tank trucks”.

(EE) Section 225.844 is amended as
follows:

(1) By striking from the first sentence
the phrase “pursuant to the above pro-
visions of law,” and inserting in lieu
thereof the phrase “or tank trucks,”.

(2) By inserting in the second sen=
tence, immediately after the phrase
“The tank cars”, the phrase “or tank
trucks”.

(3) By inserting in two places in the
third sentence, immediately after the
words “tank car”, the words “or tank
truck™.

(4) By inserting at the end of the
section a new sentence reading, “The use
of tank trucks for exportation of distilled
spirits shall be subject to the applicable
provisions of §§ 225.740 to 225.743.”

(FF) Section 225.845 is amended as
follows:

(1) By striking from the first sentence
the phrase “assistant regional commis-
sioners with whom export withdrawal
entries are filed” and inserting in lieu
thereof the phrase “storekeeper-gaugers
in charge of premises from which such
spirits are withdrawn"”,

(2) By striking from the last sentence
the phrase “in typewritten form on offi-
cial letterheads.” and inserting in lien
thereof the phrase “on Form 2177.”

(3) By adding at the end of the section
the following new sentence: “Form 2177
may also be issued for distilled spirits
removed to a foreign-trade zone, in
which case the number and location of
the foreign-trade zone will be shown on
the form in lieu of the name of the
foreign country.”

(GG) Section 225.862 is amended by
changing the last sentence to read as
follows: “Insofar as applicable the pro-
cedure prescribed in §§ 225.817 to 225.819
relating to the transfer and withdrawal
of spirits bottled in bond for exportation,
is hereby extended to cover the transfer
and withdrawal of bottled spirits free
of tax for use as supplies on vessels or
aircraft, except that where the spirits
are for use on aircraft, application on
Form 2086 shall be executed in quintupli-
cate and shall show the name of the air-
line operating the aircraft and the name
and location of the airport from which
the aircraft will depart in international
travel, and one copy of the Form 206
shall be marked “Consignee’s copy.”

(HH) Section 225.864 is amended to
read as follows:
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§ 225.864 Export enifry. Before the
spirits may be laden on the vessel or
aircraft, the owner must file Form 206
with the collector of customs and, in the
case of spirits withdrawn for use on air-
craft, must forward or deliver the copy
of Form 206, prepared and marked for
the consignee in accordance with the
provisions of § 225.862, to the airline
company at the airport. The provisions
of §§ 225.823, 225.824, 225.826 to 225.828,
and 225.865a will be observed insofar
as applicable.

(46 Stat. 690 as amended; 19 U. 8. C. 1309)

(II) Section 225.865 is amended as
follows:

(1) By inserting at the end of the
headnote the words “on vessels”.

(2) By striking from the first sentence,
wherever they appear, the phrases “or
aircraft' and “or supplies for aircraft”.

(JJ) By inserting, immediately after
§ 225.865, the following two new sections:

§ 225.865a Distilled spirils for use as
supplies on aircraft. All distilled spirits
withdrawn for use as supplies on aircraft
will be consigned to the airline at the air-
port from which the aircraft will depart
in international travel, in care of the
collector of customs. Upon receipt of
the distilled spirits they will be stored at
the airport under customs custody until
laden as supplies on aircraft. When an
airline desires to withdraw distilled spir-
its from its stock being held at the air-
port under customs custody, as supplies
for a particular aircraft, a requisition in
triplicate will be prepared for presenta-
tion to the customs officer. The requisi-
tion shall show the flight number, the
registry number of the aircraft on which
the distilled spirits are to be laden, the
date of departure of the aircraft, and the
brand, kind, and quantity of distilled
spirits. Where the distilled spirits are
contained in kits which have been pre-
viously prepared while the distilled spir-
its are under customs custody, the kit
number will also be shown on the requi-
sition. Where the kits are not prepared
and the distilled spirits are withdrawn
for direct lading on aircraft, the requisi-
tions shall be serially numbered in lieu
of the insertion of the kit number. When
the distilled spirits are withdrawn and
laden aboard the aircraft, the lading will
be verified by the customs officer by an
appropriate stamp or notation on the
requisition. One copy of the requisition
will be retained by the customs officer
who certifies to the lading for attach-
ment to the outgoing manifest, The
other two copies will be delivered to the
airline which will retain both copies un-
til the return of the flight. In case any
distilled spirits are removed from the
aircraft upon its return, appropriate
notation will be made on both copies of
the requisition retained by the airline
and one copy will be delivered to the
customs officer for attachment to the
incoming manifest. The remaining copy
will be retained by the airline,

§ 225.865b Cerlificate of use for dis~
tilled spirits used as supplies on aircraft.
When all of the distilled spirits repre-
sented by any Form 206 have been with-
drawn from customs custody, and laden
and used as supplies on aircraft, the air-
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Yine will prepare a certificate of use on
which are itemized all requisitions for
such distilled spirits. The certificate
shall show the name of the exporter, the
entry number, the brand and kind of
spirits, and the number of bottles to be
accounted for; and, as to each requisi-
tion, the requisition (or kif) number,
the date laden, the registry number of
the aircraft, the country for which the
aircraft was cleared, and the number of
bottles used. The certificate shall be in
substantially the following form:

Name of exporter —......
B L N O e e o S ey e v'es s s ereret Ao S 9
Brand and kind of spirits . _____
No. of bottles to be accounted fOr oo eea

b |Date ot | BIISEY | Gloare for | Namber
(or kit No,) | 18den | apciany | (country) o

! The number of bottles shown in this column will
represent the difference between the number withdrawn
for supplies and the number returned unused as shown
by the requisition.

CERTIFICATE OF USE

I hereby certify that the above described
distilled spirits were withdrawn from stock
in customs custody and were laden for use
as supplies on aircraft as set forth and that
the records of the aircraft show such distilled
spirits were used outside the continental
limits of the United States as supplies on
ajrcraft operated by this company in inter-
national travel,

By -

(Capacity)

When the form has been completed as
to all distilled spirits laden and used as
supplies, the certificate of use will be
executed by the authorized representa-
tives of the airline, The form will be
presented to the customs officer at the
airport who, upon verification with the
requisitions previously verified, will
certify the form by appropriate notation
and execute his certificate of inspection
and lading on Form 206, noting thereon
exceptions, if any, such as shortages,
breakage, etc. The customs officer will
forward both copies of Form 206, with
the certificate of use attached to the
original, to the collector of customs, who
will execute his certificate on Form 206
and forward the original, with the certif-
icate of use attached, to the assistant
regional commissioner who approved it.

(KK) Section 225.866 is amended by
inserting at the end thereof a new sen-
tence reading, “In the case of spirits
laden on aircraft, credit will be given
at the time the spirits are accounted for
in conformity with the requirements of
§ 225.865b.”

(LL) Section 225.877 is amended as
follows:

(1) By striking the word “The” at the
beginning of the fourth sentence and
inserting in lieu thereof the following:
“Except where an approved continuing
bond on Form 1618, in a sufficient penal
sum, is on file in the assistant regional
commissioner’s office, the”.

(2) By inserting at the end of the
section the following new sentence:
“Where an approved continuing bond
on Form 1618 is on file in the assistant
regional commissioner’s office, the ap-
plication shall be submitted to the store-
keeper-gauger in charge for approval.”

(MM) By inserting, immediately after
§ 225.878, the following new section:

§ 225.878a Storekeeper-gauger’'s ac-
count with continuing bond, Form 1618.
The storekeeper-gauger in charge of a
warehouse having on file an approved
continuing bond on Form 1618 covering
transfers of liquors to customs manufac-
turing bonded warehouses will keep an
account on Form 1687 of such bond in
the manner prescribed by § 225.878.
The assistant regional commissioner will,
upon approving a bond on Form 1618,
furnish the storekeeper-gauger a Form
1687 on which all information in the
heading has been inserted and will, from
time to time as circumstances indicate,
advise the storekeeper-gauger of credits
which may be made in the account.

(68A Stat. 604, 679; 26 U. S. C. 5011, 5522)

(NN) By inserting, immediately after
§225.955 the following new section:

§ 225.956 ‘Botiling a part of a lot for
exportation. A warehouseman may bot-
tle for exportation a part of a lot of
spirits dumped for domestic bottling in
bond. The application on Form 1515,
as required by §§ 225.951 and 225.953,
shall be modified to show that the spirits
are to be withdrawn for bottling in bond
for domestic purposes and for exporta-
tion and the quantity of spirits intended
for exportation shall be indicated. Upon
completion of bottling the storekeeper-
gauger will enter the details of the cases
on Form 1515 showing, as a separate
entry, the serial numbers of those cases
of spirits intended for exportation and
the proof of the spirits contained therein.
The procedure prescribed in §§ 225.950
to 225.955 shall be observed insofar as
applicable.

(00) Section 225.966 is amended by
inserting, immediately after the fifth
sentence, which begins “Adjusting the
proof”, a new sentence reading, “When
a part of a lot of spirits dumped for
domestic bottling-in-bond is to be bot-
tled for exportation, as provided in
§ 225.956, such quantity may be further
reduced in proof and filtered if neces-
Sary."

(PP) Section 225.971 is amended by
changing the period at the end of the
second sentence, which begins, “If the
spirits”, to a colon and adding the fol-
lowing: “Provided, That where a lot of
spirits is deposited in more than one
bottling tank, or a part of a lot is trans-
ferred to another tank, Form 1515 w§ll
be attached to one of the tanks and will
be marked to show the serial numbers of
the other tanks in which the spirits were
deposited. Such other tanks will be
marked to show the serial number of the
Form 1515 pursuant to which the con-
tents thereof were withdrawn for bot-
tling. The quantity deposited in each
bottling tank shall be entered on Form
1516:"
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(QQ) Section 225972 is amended as
follows:

(1) By inserting, immediately after
the second sentence, which begins,
«prior to”, the following two new sen-
tences: “Where, as provided in § 225.956,
a part of a lot of spirits is to be bottled
for exportation, the quantity to be so
bottled may be deposited in a separate
bottling tank. In such case, the proof
and quantity in each tank will be entered
on Form 1515.”

(2) By changing the period at the
end of the third sentence to a colon and
adding the following: “Provided, That
when the remaining part of a lot of
spirits is to be bottled for exportation,
as provided in § 225.956, the inlet of the
bottling tank may be opened prior to
completion of bottling to permit the
addition of pure water for reduction in
proof of those spirits intended for ex-
portation.”

(RR) Section 225.975 is amended by
inserting, immediately after the first
sentence, the following new  sentence:
“Where a lot of spirits is bottled in part
for domestic purposes and in part for
exportation, as provided in § 225.956, the
total loss or gain for the combined op-
eration shall be entered on Form 1515.”

(SS) Section 225.1060 is amended as
follows:

(1) By striking from the first sen-
tence the phrase “the assistant regional
commissioner of the region in which the
work is to be performed.” and inserting
in lieu thereof the phrase ‘‘the store-
keeper-gauger in charge of the ware-
house,”

(2) By striking from the fourth sen-
tence, which begins *“Warehousemen
and”, the words ‘“Warehousemen and as-
sistant regional commissioners will bear
in mind that the” and inserting in lieu
thereof the word “The”.

(TT) Section 225.1061 is amended to
read as follows:

§225.1061 Examination of spirits.
Upon receipt of such application, the
storekeeper-gauger in charge at the
warehouse will examine the condition of
the spirits and verify the data contained
in the application.

(UU) Section 225.1062 is amended as
follows:

(1) By striking from the first, second,
anq third sentences the words “assistant
regional commissioner” and inserting in
lieu thereof the word *“storekeeper-
gauger”’,

(2) By striking from the first sentence
the word “reconditioning”.

(3) By striking from the third sen-
Vtonce the words “Director, Alcohol and
Tobacco Tax Division,” and inserting in
lieu thereof the words “assistant regional
ctommissioner”.

_4) By inserting at the end of the sec-~
tion the following new sentence: “The
storekeeper-gauger will make a full re-
bort of his inspection, and of the action
taken on the application, to the assistant
regional commissioner.”

(VV) Section 225.1065 is amended by
striking the last sentence.

(WW) Section 225.1103 is amended as
follows:

g 1) By striking the last sentence and
nserting in lieu thereof the following
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new sentences: “Where two or more lots
of spirits are deposited in the same stor-
age tank, withdrawals shall be charged
in red against the deposit entry (Form
1520) on a first-in first-out basis and
when a quantity equivalent to that cov-
ered by such deposit entry has been with-
drawn or otherwise accounted for the
form shall be noted accordingly and shall
then be removed to an inactive file.
When a storage tank is emptied the
storekeeper-gauger shall note on the last
deposit entry the date the tank was
emptied.”

(2) By changing the citation of au-
thority following the section to read
“(68A Stat. 644; 26 U. S. C. 5241).”

(XX) Section 225.1126 is amended by
striking from the sixth sentence, which
begins “The proprietor shall”, the phrase
“part 2 of Form 52C, in duplicate,” and
inserting in lieu thereof the phrase
“Form 52C (original) .

(YY) Section 225.1140 is amended as
follows:

(1) By striking from the first sentence
the word “triplicate” and inserting in
lieu thereof the word “duplicate”,

(2) By striking from the last sentence
the words “and one copy”.

(3) By striking from the last sentence
the word “remaining” and inserting in
lieu thereof the word “duplicate”.

(ZZ) Section 225.1141 is revoked.

[F. R. Doc. 55-6862; Filed, Aug. 23, 1955;
8:50 a. m.]

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

[7 CFR Part 9371
[AO-264]
CELERY GROWN IN FLORIDA

NOTICE OF RECOMMENDED DECISION AND
OPPORTUNITY TO FILE WRITTEN EXCEP-
TIONS WITH RESPECT TO PROPOSED MAR=-
KETING AGREEMENT NO. 124 AND ORDER
NO. 37

Pursuant to the rules of practice and
procedure, as amended, governing pro-
ceedings to formulate marketing agree-
ments and marketing orders (7 CFR
Part 900; 19 F. R. 57), notice is hereby
given of the filing with the Hearing Clerk
of the recommended decision of the Dep-
uty Administrator, Agricultural Market-
ing Service, United States Department of
Agriculture, with respect to proposed
Marketing Agreement No. 124 and Order
No. 37, (hereinafter referred to as the
“order”) regulating the handling of
celery grown in the State of Florida, to
be effective pursuant to the provisions of
the Agricultural Marketing Agreement
Act of 1937, as amended (48 Stat. 31, 7
U. S. C. 601 et eq.; 68 Stat. 906, 1047),
hereinafter called the “act.” Interested
parties may file exceptions to this rec-
ommended decision with the Hearing
Clerk, Room 112 Administration Build-
ing, United States Department of Agri-
culture, Washington 25, D. C., not later
than the close of business on the
twentieth day after publication of this
recommended decision in the FEDERAL
RecrsTEr. Exceptions should be filed in
quadruplicate.
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Preliminary statement. The public
hearing on the record of which the pro-
posed marketing agreement and market-
ing order were formulated was held at
Winter Haven, Florida, on March 28-31,
1955, pursuant to notice thereof which
was published February 26, 1955, in the
FEDERAL REGISTER (20 F. R. 1217). Such
notice set forth the proposed marketing
agreement and order which were spon-
sored by producers and handlers of
celery in the State of Florida, as repre-
sented by officials of the Florida Fruit
and Vegetable Association.

Material issues. The material issues
presented on the record of the hearing
are as follows:

(1) The existence of the right to exer-
cise federal jurisdiction;

(2) The need for the proposed regu-
latory program to effectuate the declared
purposes of the act;

(3) The definition of the commodity
and determination of the production
area to be affected by the order;

(4) The identity of the persons and
transactions to be regulated; and

(5) The specific terms and provisions
of the order including:

(a) Definitions of terms used therein
which are necessary and incidental to
attain the declared objectives of the act,
and including all those set forth in the
notice of hearing, among which are
those applicable to the following addi-
tional terms and provisions;

(b) The establishment, maintenance,
composition, powers, duties, and opera-
tion of a committee, which shall be the
administrative agency for assisting the
Secretary in administration of the pro-
gram;

(¢) The authority for the committee
to incur expenses and to levy assess=
ments on celery handled;

(d) The authority for establishment
of celery marketing research and devel-
opment projects;

(e) The methods for limiting the
grade, size, and quality of celery which
may be handled under the order;

(f) The method for fixing the size, ca~
pacity, weight, dimensions, or pack of
containers which may be used in the
packaging, transportation, sale, ship-
ment, or handling of celery;

(g) The prohibition of unfair trade
practices or unfair methods of competi=
tion in the handling of celery;

(h) The issuance of volume regula=
tions, the methods for establishing pro-
rate bases and the fixing of allotments
or modifications thereof;

(i) The methods for establishing re-
porting requirements with respect to
handlers of celery;

(i) Requirements with respect to no-
tice in connection with applications for
prorate bases, allotments, and regula-
tions;

(k) The methods for establishing
minimum standards of quality and ma-
turity;

(1) The methods for authorizing spe-
cial regulations applicable to the han-
dling of celery for specified purposes or
to specified outlets which may be han-
dled under special regulations that are
modifications or amendments to grade,
size, and quality regulations;
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(m) The necessity for inspection and
certification of celery being handled pur-
suant to the proposed order;

(n) The relaxation of regulation in
hardship cases and the methods and
procedures applicable thereto;

(6) The requirements of compliance
with all provisions of the order and with
regulations issued pursuant thereto; and

(7) Additional terms and conditions as
set forth in §§ 937.80 through 937.95 and
published in the FEDERAL REGISTER (20
F. R. 1217) on February 26, 1955, which
are common to marketing agreements
and orders.

Findings and conclusions. The follow=
ing findings and conclusions relate to the
above stated material issues developed
at the aforementioned hearing and they
are based on the record of such hearing.

(1) Florida celery is sold in and trans-
ported to markets both within and out-
side the State. Reports on carlot un-
Joads of certain fruits and vegetables for
1952, also for 1953, show marketings of
Florida celery in most major United
States markets east of the Mississippi.
Market news reports and summaries
thereof for various seasons, such as 1949
through 1954, issued by the Market News
Service of the United States Department
of Agriculture, show daily sales prices of
Florida celery at shipping point, also
weekly price ranges at major terminal
markets, such as New York, Chicago,
Philadelphia, Pittsburgh, Detroit, and
Boston. Daily market news reports for
the 1954 season through March 11, 1955,
show sales of celery in Cincinnati, Pitts-
burgh, Baltimore, Detroit, New York,
Atlanta, Dallas, Birmingham, St. Louis,
Chicago, Cleveland, Boston, Philadelphia,
and Kansas City, as well as in Miami,
Jacksonville, Tampa, Sanford, Belle
Glade, and Sarasota.

Florida celery is transported both by
rail and by truck. Total shipments for
the 1952-53 Florida crop are estimated
as 14,282 carlot equivalents, of which
10,126 cars were shipped by rail and the
balance of 4,156 carlots were handled by
truck. Similar distribution by rail and
truck is shown for other seasons. The
above combined rail and truck move-
ment for the 1952-53 season accounts for
over ninety percent of the 6,474,000
crates estimated as total Florida celery
production for that season. Distribution
of Florida celery shipments during the
same 1952-53 season was to 40 States
and to Canada. The great bulk of Flor-
ida celery which is handled commercially
is transported to and sold in markets out-
side the production area. The remainder
is sold in or transported to markets with-
in the State.

Florida celery is sold in different ways,
but sales usually follow customary pat-
terns. The customary methods of sale
are on a cash basis, or on f. 0. b, ship-
ping point, delivered sales, or on a con-
signed basis. Whenever Florida celery
is so sold or transported, such transac-
tions in the commodity have a direct
influence on the celery market. Han-
dlers of Florida celery, if they success-
fully maintain a balanced competitive
position, must make full and constant
use of modern means of communication
so that they can keep up with market
price changes and supply movements
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of Florida celery both within the pro-
duction area and at market points out-
side thereof. This constant attention
by celery handlers to prices and move-
ment of celery within the State as well
as outside thereof is an essential activity
of such handlers in seeking the highest
return they can get for celery which
they have to handle, or in seeking to
purchase celery to their own best ad-
vantage if they should attempt to obtain
additional supplies to fill orders at hand.
Every opporfunity for advantageous sale
is eagerly sought by celery handlers, and
advantageous sales are made regardless
of whether celery is sold at shipping
point, or at destination, or in consuming
markets within the State of Florida,
or in Atlanta, Birmingham, Boston,
Chicago, Detroit, New York, Pittsburgh,
or any other market beyond the produc-
tion area. It is a primary essential in
assessing the market outlook and in
making sales for successful celery han-
dlers to survey all accessible markets
with a view to accepting the most ad-
vantageous opportunities and offers to
market their product. Such constant
attention to the varying shifts in prices
and in movement of supplies places Flor-
ida celery handlers in positions whereby
they can reaet quickly to such changes
whether they occur within the State or
outside the State. In turn, the complete
and close attention which Florida celery
handlers give to changes in prices and
in movement of supply help to create the
institution referred to as “the celery
market.” The Florida celery “market”
is closely tied together through modern
communication so that buyers and sel-
lers both within the State and outside
the State know almost simultaneously
of price changes or movement of supply
which may immediately or subsequently
affect Florida celery prices. The market
for Florida celery is a combination of
all the phenomena that relate to the
supply of celery in the producing area,
the supply that is available for imme-
diate marketing, the supply for market-
ing later, the quality of such supply,
the supply of celery in competing areas
with various ramifications of quality and
availability, prices quoted by sellers at
shipping point and in receiving markets
as well as some other points between,
and a large number of additional fac-
tors that influence both buyers and
sellers in helping them to conclude sales
of celery.

The factors which make up the celery
market are intermingled and interde-
pendent as between shipping point and
terminal markets. Shifts in the imme-
diate supply of Florida celery available
at shipping point causes changes in the
prices at shipping point which in turn
are soon reflected in prices changes at
receiving markets. Also, as price
changes occur in sales of Florida celery
in receiving markets these price changes
are soon reflected at shipping points.
For example, if weather at shipping
points turns cool, both buyers and sellers
may, and frequently do, change their
judgments with respect to supplies that
are available or are about to become
available and price changes occur in
local markets. Such price changes in
local markets are soon reflected in termi-

nal markets. If weather in the pro-
ducing area should hecome hot and
remain so, supplies available for harvest
may increase faster than buyers and
sellers have previously estimated so that
the increased available quantities, with
possible changes in quality too, may tend
to depress prices at shipping point which
information scon becomes known in re-
ceiving markets where buyers and sellers
adjust their offers and acceptances ac-
cordingly. Changes in the supply of
celery grown in the State of Florida, or
any part thereof, have a direct effect on
both terminal market and shipping
point prices for all celery. Celery grown
in any portion of the production area
and marketed at any given time com-
petes with other celery being marketed
whether such other celery is grown in
other portions of or outside of the pro-
duction area.

Information with respect to daily sales
of Florida celery in terminal markets
such as Atlanta, New Orleans, Chicago,
Cleveland, Pittsburgh, New York, Bos-
ton, and Philadelphia is supplied by
public agencies, such as the Market News
Service of the United States Depari-
ment of Agriculture, to any and all
handlers, as well as other persons, who
request it. This information is followed
closely by handlers of Florida celery as
a means of keeping abreast of general
price levels for celery and of price
changes as well as supply movements in
various markefs. Handlers also obtain
additional information of similar nature
through their trade connections in the
various markets and shipping points.
Public agencies supply information with
respect to prices and shipments of celery
from shipping points. This public and
private service enables handlers to main-
tain constant integration of market in-
formation between shipping points and
receiving markets.

Many shipping point handlers of Flor-
ida celery sell to truckers, as well as o
their usual receiving market outlefs.
Sales to truckers frequently are on a
cash basis. Some truckers maintain a
constant and established business in the
sale and transportation of Florida celery
between customary shipping points and
usual outlets either within the State or
outside the State. On the other hand,
some truckers may buy and load Florida
celery for the stated purpose of trans-
porting to and selling it in a market
within the State. However, if they re-
ceived information that they can sell fo
better advantage at an out-of-state
market such truckers frequently con-
tinued to transport such celery to out-
of-state markets contrary to their orig-
inal intent at time of shipping point
purchase. . :

Any sale or transportation of Florida
celery whether to markets within the
State or to markets outside the State has
a direct influence upon other handling
of Florida celery being marketed. To
leave the sale or transportation of Flor-
ida celery within the State free from the
authority of the order while having the
sale or transportation of the major por-
tion of the Florida celery transported 0
or sold outside the State subject to resu=
lation thereunder would create chaotic
market conditions within the Staie
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which would result in an excessive bur-
den upon the sale and movement of
celery to points- outside the State and
thereby tend to prevent the effectuation
of the declared policy of the act.

The phenomena making up the mar-
ket for Florida celery constitute com=-
merce which is so inextricably inter-
mingled that all sale and transportation
of such celery is in the current of inter-
state or foreign commerce or directly
purdens, obstructs, or affects such com-
merce. Therefore, all such transporta-
tion and sale of celery grown in the
production area should be subject to the
authority of the act and of the order
which may be issued pursuant thereto.

(2) The declared policy of the Agri-
cultural Marketing Agreement Act of
1937, as amended, is, through the exer-
cise of the powers authorized by such
act and incorporated in the order, to es=
tablish and maintain such orderly mar-
keting conditions for Florida celery,
among other agricultural commodities,
in interstate commerce as will establish
as the prices to farmers, parity prices.

Florida celery producers have not re-
ceived parity prices during the past sev=
eral seasons as shown by Exhibit 29.
Since the end of World War II and be-
ginning with the 1946 season, Florida
celery producers have received parity
prices or better for the winter crop in
3, namely 1946, 1947, and 1949, of the
succeeding nine crops and for the spring
crop in one, the 1947, season.

The 1954 season average price for the
winter crop of Florida celery was 72
percent of the Florida parity equivalent;
1953, 50 percent; 1952, 60 percent; 1951,
74 percent; and 1950, 67 percent. The
1954 season average price for the spring
crop of Florida celery was 60 percent of
the Florida parity equivalent; 1953, 97
percent; 1952, 78 percent; 1951, 59 per=-
cent; and 1950, 61 percent. The rela-
tionship of season average prices for
Florida celery to Florida parity equiva-
lent prices of such celery is such that the
powers granted by the act may be exer=-
cised through the order to help producers
of such celery obtain parity prices for
their commodity, Although some grow-
ers receive higher season average prices
for their celery than the season average
prices shown in Exhibit 29, an equal
number or weight received the lower
prices, so that the refurns of the majority
of producers are reflected in the prices
of the past several seasons which are
below parity.

Marketing conditions for Florida cel-
ery should be improved, according to
evidence, not only because prices to
growers have been below parity, but also
becguse there have been numerous oc-
casions during recent past season when
f. 0. b. shipping point celery prices were
less then marketing costs, which include
such direct costs as harvesting, packing,
cooling, and sales. The record also
shows that marketing conditions can be
improved by prohibiting the marketing
of discounted grades, sizes, and quality
of celery and by limiting the volume of
shipments from the production area so
that grower prices which are below the
cost of marketing may be avoided. Al
though the record shows that, because
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of competitive celery shipments from
other areas, there are limits to which
volume control may be effective in pro-
moting Florida celery growers’ prices
that tend toward parity, the Florida cel-
ery industry, through the exercise of the
powers granted in the order, should be
able to limit shipments of excessive vol-
ume so that sales at less than cost of
marketing may be avoided. The Florida
celery industry also needs the marketing
assistance which may be obtained
through exercise of the powers granted
in the order so that by reason of volume
control, or grade, size, and quality con-
trol, or both, grower prices may he im-
proved toward parity to the extent that
it is possible within limitations of the
act and the limitations imposed by com~
petition from supplies originating in
other producing areas.

F. 0. b. shipping point prices of Florida
celery vary considerably from week to
week throughout the season. Such vari-
ations are directly effected by the
amount of Florida celery handled and
by the grade, size, and quality of such
celery. Shipments of excess quantities
of Florida celery, also shipments of off
grades and discounted sizes, have tended
to maintain prices below parity and to
prevent the establishment of orderly
marketing conditions.

Florida Pascal celery prices, f. o. b.
shipping point, in the Sanford-Oviedo-
Zellwood section, ranged from $1.00 to
$3.00 per crate for 2-3 dozen size during
the 1954 season (ending in the spring
of 1954). Similar fluctuations occurred
the same season in that section for four
dozen sizes, ranging from $1.00 to $2.50
per crate. A comparable range in prices
for 6-10 dozen size Pascal in the same
section for that season was $1.25 to $3.00
per crate.

Shipping point prices in the Belle
Glade section were comparable during
the same season ranging from $1.15 to
$3.25 per crate for 2-3 dozen size Pascal,
and from $1.25 to $2.75 per crate for
6-10 dozen size. In the Sarasota section,
comparable f. o. b. shipping point prices
during the 1954 season ranged from
$1.15 to $3.00 per crate for 2-3 dozen
size Pascal, and from $1.50 to $2.560 per
crate for 6-10 dozen size Pascal.

During the same season prices of
Golden celery in the Sanford-Oviedo-~
Zellwood section ranged from $1.25 to
$3.75 per crate for 3—4 dozen size. Prices
for Golden celery in the Belle Glade
area followed a similar course and
ranged from $1.15 to $3.50 per crate for
3-4 dozen size. The low points on the
Golden celery prices which were in late
April in the Sanford-Oviedo and in the
Belle Glade areas occurred at the time
when prices for Pascal celery also were
at their lowest points of the season.

Total weekly rail and truck shipments
of Florida celery during the same season
ranged from 423 carlots equivalent dur-
ing the second week of January 1954 to
792 carlots during the second week of
April. Total carlot movement of Flor-
ida celery fluctuated more than one hun-
dred cars from one week to another
during parts'of the season. Shipping
point prices were lowest for the season
during the periods of heaviest carlot
movement.
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Similarly, f. o. b. shipping point prices
for Florida Pascal and Golden celery
fluctuated in much the same manner for
the 1949, 1950, 1951, 1952, and 1953 sea-
sons. For example, during the 1952-53
season, f. o. b. shipping point prices of
Florida celery in the Sanford-Oviedo-
Zellwood section ranged from $1.25 to
$4.25 per crate for 2-3 dozen size Pascal,
and for 3-4 dozen size Golden they
ranged from a low of $1.40 per crate
in the third week of March to a high
of $4.50 per crate the first week in May.
F, 0. b. prices in Belle Glade, the same
season ranged from $1.50 to $3.00 per
2-3 dozen size for Pascal type and for
2-4 dozen Golden celery they varied from
a low of $1.40 in the third week of Febru-
ary and again in the third week in March
to a high of $3.50 per crate in the second
and third weeks in May. The daily and
weekly variations in the price of Golden
celery closely followed the variation in
the price of Pascal celery.

Total weekly carlot shipments by rail
and truck during the 1952-53 season
ranged from 424 to 737 cars per week,
with total weekly shipments varying as
much as 180 cars from one week to the
next during the height of the shipping
season.

During the 1951-52 season f. 0. b. ship=
ping point prices for Florida celery in
the Sanford-Oviedo section ranged from
$1.35 to $3.25 per crate for 2-3 dozen size
Pascal and for 3-4 dozen size Golden
ranged from a low of $1.75 to a high of
$4.50 per crate. F. o. b, prices for the
same sizes of Golden celery in the Belle
Glade section followed a similar pattern
ranging from $1.50 to $4.50 per crate.
Prices of Golden celery during that sea-
son again closely followed the daily and
weekly variations of prices of Pascal cel-
ery. Weekly truck and rail shipments
of Florida celery during the same season
ranged from 434 carlots equivalent to
886 carlots, fluctuating as much as 344
cars from one week to the next.

In the 1950-51 season, f. o. b. prices
for Florida celery in the Sanford-Oviedo
section ranged from $1.35 to $5.00 per
crate for 3-4 dozen size Pascal and they
averaged from $1.35 to $5.50 per crate on
3-4 dozen size Golden. Prices for Pascal
celery in the Belle Glade area ranged
similarly for the 3-4 dozen size from
$1.50 to $6.00 per crate. Prices of Golden
celery again followed Pascal celery and
varied from day to day and week to week
approximately the same as Pascal celery
prices. Weekly truck and rail shipments
of Florida celery ranged from 314 to 836
carlots equivalent, fluctuating as much
as 180 carlots from one week to the next,

In the 1949-50 season, f. 0. b. prices
for Florida celery in the Sanford-Oviedo
section ranged from $1.15 to $3.50 per
crate for 3-4 dozen size Pascal, and for
3-4 dozen size Golden, they ranged from
$1.25 per crate in the third week of
March to $3.75 per crate in the first week
of May. Prices of Golden celery fluctu-
ated from day to day and week to week
at much the same level as prices of Pas-
cal celery. Total weekly truck and rail
shipments of Florida celery ranged that
season from 428 to 853 carlot equivalents,
fluctuating as much as 270 cars from one
week to the next.
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In the 1948-49 season, f. 0. b. prices
of Florida celery in the Sanford-Oviedo
section ranged from $1.50 to $6.00 per
crate for 3-4 dozen size Pascal and for
Golden type from a high of $6.50 per
crate for 3-4 dozen size during the sec-
ond week of January 1949, to a low of
$1.35 during the first week of April.
Similarly, prices for the same size of
Golden celery in the Belle Glade area
ranged from $4.50 per crate for 3—4 dozen
size to a low of $1.40 per crate the first
part of April. Most shippers observed
cutting holidays during the period of
low grower prices in April 1949. F.o.b.
prices of Golden celery closely followed
prices of Pascal celery during the 1849
season. Weekly rail and truck ship-
ments of Florida celery ranged from 333
to 657 carlot equivalent, fluctuating as
much as 165 cars from one week to the
next.

F. 0. b. price reports, as shown by Ex~
hibits 13 through 18 and by Exhibit 28,
show price distinctions for both Pascal
and the Golden celery for each season
from 1949 through March 11, 1855.
These price distinctions by sizes for both
types of celery are shown for both the
Sanford-Oviedo and for the Belle Glade
sections. Price reports by size for Pascal
type celery in the Sarasota area show
that prices by size vary from week to
week during the season depending upon
the relationship of the volume of celery
of such sizes to the total volume of celery
being shipped. Prices of the smaller
sizes were lower at times than prices for
the large sizes and, during other periods
of the season, prices for smaller sizes
were higher than the larger sizes.

Changes in the total supply of celery
being marketed, also variations in the
grades and sizes of such celery, are re-
flected in fluctuations in shipping point
prices of Florida celery. Excessive ship-
ments of such celery, also shipments of
off-grades and off-sizes, tend to depress
shipping point prices. Terminal market
prices for Florida celery and, in turn,
f. 0. b. shipping point prices for such
celery were directly affected each season
from 1949 through the 1954 crops by the
volume of celery shipped during specific
periods. Similarly, £, o. b. shipping point
prices during the first portion of the 1955
season, through the first part of March
1955, were also directly affected by the
volume of Florida celery shipments. In
addition, prices during the 1938 season,
covering shipments from the fall of 1937
to the end of the Florida celery shipping
season in the spring of 1938, also were
directly influenced by the volume of
Florida celery shipments. During por-
tions of each of the above cited seasons
celery prices tended to decline when
Florida celery shipments were excep-
tionally heavy and f. 0. b. shipping point
prices were also exceptionally low, to the
point that voluntary shipping holidays
were observed because growers and ship-
pers also were unable to recover harvest-
ing and other marketing costs. The ex-
ceptionally heavy Florida celery ship-
ments during the 1938 season, coupled
with large supplies of celery from com-
peting areas and large supplies of com-
peting vegetables, resulted in low prices.
The limitation imposed on Florida celery
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shipments through Order No. 21—the
prior marketing order regulating the
handling of Florida celery—had some fa-
vorable effect on grower prices, and, al-
though such effect was not as great as
some members of the industry desired, it
was nevertheless direct and it tended to
increase grower prices above what they
would otherwise have been. The effect
of changes in the volume of Florida
celery shipments during specific parts of
the 1938 season was directly related to
the level of prices which preducers re-
ceived for their commodity.

The need for a marketing order pro-
gram which will help to establish and
maintain such orderly marketing con-
ditions for Florida celery in interstate
commerce as will tend to establish, as
the prices to farmers, parity prices for
their celery, is established by substan-
tial evidence.

(3) The term “celery,” used in the
order, identifies the agricultural com-
modity referred to therein and estab-
lishes “celery” as the commodity to
which the handling activities related
thereto are subject to the authority of
the order. The term “celery” should
be defined to mean all varieties and
types of the vegetable commonly known
as celery in the production area and
throughout the remainder of the United
States. References to celery have a
common and specific meaning to grow-
ers and handlers in the production area,
as well as to handlers and other persons
in various parts of the country. The
definition of celery should include both
Pascal and Golden types of the com-
modity grown in the production area.
This definition not only identifies the
agricultural commodity grown in the
producton area, and commonly known
as celery, which is subject to the author-
ity of the order but alse, distinguishes
it for regulatory purposes from any
other agricultural commodity and from
celery grown in any other section or
area.

The act authorizes marketing agree-
ments and orders applicable to celery, or
to any regional or market classification
thereof. All varieties of celery, includ-
ing both Pascal and Golden types, which
are grown in the production area con-
stitute a regional classification of celery
and regulation of the handling of such
celery as authorized by the order will
tend to effectuate the declared policy
of the act. Celery, therefore, should be
defined in the order to mean all types
or varieties of celery grown in the pro-
duction area.

The term “production area’ should be
incorporated in the order as a means of
specifying the area within which celery
must be produced before the handling
thereof is subject to regulation there-
under. Production area is defined to
include all territory within the State of
Florida. All celery producing sections
of commercial importance within south-
eastern United States are included
within the production area.

There may be minor variations in
practices in methods of production, har-
vesting, and marketing of celery from
one growing section to another within
the production area; one type of celery
may be preferred by some farmers for

growing in the Everglades section, an-
other may be preferred by some pro-
ducers in the Sanford section or in the
Sarasota section. No producing section
has a marketing season which is entirely
separate and apart from the other sec-
tions' marketing seasons as shown by the
tabulation of monthly rail and truck
shipments for the various Florida celery
producing areas, Each section within
the production area has to share and
compete in common markets at the same
time as one or more other sections, Un-
desirable grades, sizes, and qualities, of
celery have the same effect in a market
on the prices paid for Florida celery ir-
respective of the producing section or
sections. Grading and guality stand-
ards for commercial sales of celery are
the same throughout the production
area. A high percentage, well over
three-fourths of the Florida celery crop
is inspected and certfified to on the basis
of such uniform standards. Sales of
celery from each growing section within
the production area compete directly on
the basis of grade, size, quality, and
volume with sales of celery from other
growing sections being made at approxi-
mately the same time.

Although celery is not now grown com-
mercially in some counties within the
production area, especially among some
northern and western counties, such
counties contain land areas capable of
supporting commercial production of
celery and, as such, are potential grow-
ing areas. To decrease the size of the
proposed production area or to divide
the production area into separated re-
gions would tend to defeat the purpose
of the order in that excess shipments, or
poor quality, or discounted sizes from 2
section in Florida outside the area could
depress the price of the celery regulated
and would have a similar effect on price
as an illegal shipment from the regu-
lated area. There is no reasonable
method or basis of dividing the produc-
tion area into two or more areas for
purposes of separate marketing orders.

All territory included within the
boundaries of the production area con-
stitutes the smallest regional production
area that is practicable, consistent with
carrying out the declared policy of the
act, and the production area, therefore,
should be defined as hereinafter seb
forth. 3

(4) The terms “handler” and “ship-
per” are synonymous and they should
be defined to identify those persons who
handle celery in the manner described
and set forth in the definition of “han-
dle” because such persons are subject
to the regulations authorized by the or-
der. Any person who is engaged in the
act or acts of handling or shipping
celery, or who causes celery to be han-
dled or shipped, is a handler. Such per-
sons are responsible for the guantity of
celery, as well as for the grade, size, and
quality of celery delivered to transpor-
tation agencies, or which is transported
or sold in the current of interstate or
foreign commerce, or so as directly to
burden, obstruct, or affect such com-
merce.

Common or contract carriers trans-
porting celery which is owned by another
person are performing a handling func-
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tion but such handling should not be
regulated under the order because such
carriers are not responsible for the
grade, size, or quality of the celery being
transported. Neither are they responsi-
ple for the introduction of such celery
into the stream of interstate commerce.
Also the sole interest of commeon or con-
tract carriers in such celery is to trans-
port it for a service charge to destinations
selected by others. The responsibility
for the quantity of celery, as well as for
the grade, size, and quality of such celery
delivered to a common or contract car-
rier should be borne solely by the persons
responsible for delivering such celery to
the carriers.

Therefore, the term handler or shipper
should be defined to mean any person
(except a common or contract carrier of
celery owned by another person) who
handles celery or causes celery to be
handled.

“Handle” is defined in the order so as
to determine and specify the activities
and transactions by handlers which are
within the regulatory authority of such
program. Such activities include all
those commonly recognized as handling
and begin with the harvesting of celery
and follow it through succeeding trans-
actions until it reaches final destination.

The definition of handle does mnot
include the growing of celery for such
activities should be construed as a pro-
ducer function in the capacity of a pro-
ducer., Any sale of unharvested celery
is not within the definition of “handle”
because “handle” applies under the or-
der to celery upon harvesting thereof
and after. Sale of celery at retail is not
included within the definition of handle
for such transaction is considered as the
act of a retailer in his capacity as such.

Harvesting celery is customarily and
normally considered part of the handling
process in the production area. It is
customary for the person or persons re-
sponsible for handling celery to assume
responsibility for determining when
celery shall be harvested and to assume
full responsibility for the manner or
method of harvesting, including the di-
rection of labor and the number of rows
in particular fields or blocks to be har-
vested at any given time or during any
given period.

Harvesting of celery begins with the
cutting of celery stalks from the roots.
Several methods may be used but each
has for its primary purpose the begin-
ning of the harvesting operations and
starting such celery through the mar-
keting processes. Harvesting is an or-
ganized, integrated process that is a
basic, indivisible part of the marketing
process. Harvesting may be performed
as a simple, hand operation or it may be
a large scale, mechanical operation. In
either instance, or in any variation
thereon, the primary purpose of harvest-
ing celery is to prepare it for market so
that it can be sold and transported in its
usual packaged or crated form to ulti-
mate destination either within or outside
the production area.

_Activities included within the defini-
tion of handling include all those per-
formed in connection with the mechani=-
cal harvesting of celery. These are nof
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only the cufting of celery, bui also nec-
essary stripping, washing, grading, siz-
ing, and the crating or packaging of
celery, as well as the placing of such
packaged or crated celery on trucks for
hauling to the coolers. Handling also
includes the hauling of such celery from
the field to the cooler and any and all
transactions involving sale or transpor-
tation of such celery from the cooler
until it reaches the local retailer or it
leaves the production area. The same
activities are included within the defi-
nition of handle if such activities should
be performed by separate crews, such
as in so-called hand harvesting.

The definition of handle should in-
clude the sale of celery among handlers
within the production area. It is com-
mon practice for handlers to buy and
sell celery among themselves to help fin-
ish out loads, or for other business
reasons. Such sale transactions in
celery should be included under the defi-
nition of handle because they have a
direct effect upon the marketing of
celery and directly influence interstate
commerce in such commodity. The act
of selling celery makes the person who
effects such sale a handler because such
sale directly affects the market for cel-
ery. The transportation of celery also
has a direct bearing on the market and
the movement and sale of celery, regard-
less of whether such sale or movement
is within the production area or from the
production area to any point outside
thereof because all transportation of
celery is so intermingled that such ac-
tivities cause such celery to become a
part of the stream of interstate com-
merce, or directly burden, obstruct, or
affect such commerce.

Any handling of celery under the or-
der is in the current of interstate or
foreign commerce, or directly burdens,
obstructs, or affects such commerce.

(5) (a) Certain terms applying to spe-
cific individuals, agencies, legislation,
concepts, or things are used throughout
the order. Those terms should be de-
fined for the purpose of designating spe-
cifically their applicability, and estab-
lishing limitations of their respective
meanings wherever they are used.

The definition of “Secretary” should
include not only the Secretary of Agri-
culture of the United States, the official
charged by law with the responsibility
for programs of this nature, but also, in
order to recognize the fact that it is
physically impossible for him to perform
personally all functions and duties im-
posed upon him by law, any other
officer or employee of the United States
Department of Agriculture who is, or
who may hereafter be, authorized to act
in his stead.

The definition of “act” provides the
correct legal citation for the statute
pursuant to which the proposed regula-
tory program is to be operative, and
makes it unnecessary to refer to such
citations thereafter.

The definition of “person” follows the
definition of that term as set forth in the
act, and will ensure that it will have the
same meaning as used in the act.

The definition of “type” or “variety”
is intended primarily to establish a basis
for distinguishing between Pascal type
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or variety and Golden type or variety of
celery. Both the Pascal and Golden
types of celery are commonly recognized
in the production area and throughout
the marketing area. Market destina-
tions are based on these two types. This
definition recognizes the customary dis-
tinction between Pascal and Golden
types of celery and it is intended that
such recognition of distinctions through
this definition should provide a basis for
the committee and the Secretary, as well
as handlers, to distinguish between the
two for regulatory purposes under the
order.

The definition of “harvest” or “prep-
aration for market' relates to and speci=
fies those activities which are an essen-
tial, elementary part of the handling
process. Harvest or preparation for
market begins with the cutting of the
celery stalk or bunch from the roots.
This activity is accompanied by or im-
mediately followed by some stripping of
outer stalks and trimming of the crown
to make the bunch suitable for market.
In the case of mechanical harvesting
the bunch is then placed on the con-
veyor arms, which move it to the circular
saw, then to the washer, then to the
sorting belt where laborers additionally
strip the celery, when necessary, then
sort the celery for grade or quality dif-
ferences, and for size. Packers then
place bunches of celery in crates, accord-
ing to grade and size. The packages or
crates are then closed, moved on fo
trucks and taken to the cooler for chill-
ing, then to loading platforms for trans-
fer to cars or trucks, or they are moved
to temporary or other storage.

Activities involved in harvest or prep-
aration for market by hand, or in a com=
bination of hand and mechanical har-
vesting, are essentially the same except
for minor time and location differences.
In the case of so-called hand harvest,
celery may be cut by knives in the hands
of laborers, or by laborers with push
knives, or by multiple row cutters pulled
by tractors. This is followed by strip-
ping, placing in field boxes, topping,
placing on trucks and hauling to the
central wash house. At this point, the
celery is dumped from the field boxes.
It is conveyed through a washer, then
continued on the sorting table where it
is given additional stripping, if neces-
sary. At the same time and as part of
the same continuous process the celery
is graded and sorted for quality and size,
then placed in crates, which are closed,
then conveyed to coolers for chilling, or
to loading platforms for transfer to cars
or trucks, or to temporary or other
storage.

All such activities, regardless of how
they are performed, are part of the prep-
aration of such celery for market. They
constitute an essential, customary part
of the harvesting or preparation for
market of celery in the production area.

“Producer” should be defined to mean
any person who is engaged in a proprie-
tary capacity in the production of celery
within the production area and who is
producing such celery for market. A
definition of the term producer is neces-
sary for appropriate determinations as
to eligibility to vote for, and to serve, as
a member or alternate member of the
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committee, and for other reasons. The
term should be limited to those who have
an ownership interest in celery produced
in the production area. It should not
include laborers or others who perform
work for a fee or for hire in producing
celery. A producer is any “person” who
produces celery for market; and “per-
son” is defined as an individual, partner-
ship, corporation, association, or any
other business unit—each of which
should be considered a legal entity.
Each legal entity, whether an individual,
a partnership or “joint venture”, or a
corporation, so engaged in the produc-
tion of celery for market should have,
for example, one voice in selecting com=-
mittee members and alternates in one
district.

A person who owns and farms land
resulting in his ownership of the celery
produced on such land should be con-
sidered as the producer of such celery.
The same is true with respect to a per-
son who rents and farms land resulting
in his ownership of all or a portion of
the celery produced thereon. Likewise,
a person who owns land which he does
not farm but, as rental for such land,
obtains the ownership of a portion of the
celery produced thereon should be re-
garded as the producer of that portion,
and the tenant on such land should be
regarded as the producer of the remain-
ing portion produced on such land. In
each of the above situations where the
person acquires ownership of all of the
particular celery, such person, regard-
less of whether an individual, partner-
ship, association, corporation, or other
business unit, should be considered as
one producer. However, in cases where
the ownership is divided, i. e., where one
person obtains ownership of only a por-
tion of the particular production and
another person obtains ownership of the
other portion of such production, each
such person should be considered as a
producer.

Numerous persons are engaged in
celery growing operations who are paid
for their services on a wage or per unit
of production basis. As heretofore indi-
cated, if such persons do not have title
to any of the celery, they are merely
laborers working for a stated fee and
as such should not have a producer status
under the order.

Definitions of “grade” and “size” are
incorporated in the order to enable per-
sons affected thereby to determine the
basis for application of grade and size
limitations to the commodity they han-
dle. Grade, one of the essenfial terms
in which regulations are issued, should
be defined as comprehending the equiva=
lents of the meanings assigned to this
term by (i) the United States Standards
for Celery (7 CFR 51.560 et seq.) issued
by the United States Department of
Agriculture, (ii) the United States Con-
sumer Standards for Celery stalks (7
CFR 51.595 et seq.) issued by the United
States Department of Agriculture, and
(iii) modifications or amendments of
such standards, and by variations of
such standards by regulation under the
order. Regulations under the order can
then use the term grade with the con-
stant meaning assigned thereto in such

PROPOSED RULE MAKING

standards, or in such modified or amend-
ed standards, or such regulation can
vary such terms by prescribing, for ex-
ample, a percentage of grade, as may be
required at the time of issuing such reg-
ulation. Official inspectors are qualified
to certify the grade of celery in terms of
any one of the aforesaid standards, or
modification, amendment, or variation
thereof.

Celery is customarily sold on the basis
of size which is ascertained and repre-
sented by the number of stalks or
bunches packed per standard wire bound
erate, commonly referred to as No. 3601,
and measuring, inside 934 x 16 x 203
inches. This method of designating size
has been followed for years. It is com-
monly accepted as the standard method
of size determinations in the producing
area and in markets both within and
outside the production area. Market
quotations are customarily made on the
basis of size as determined by the num-
ber of dozens of stalks per crate. Daily
sale and purchase of celery hetween
handlers, brokers, and receivers are on
the same size basis. So also are sales
among handlers. The record is replete
with facts that the number of dozen of
stalks or bunches of celery per standard
crate is the common and usual, and a
satisfactory method for determining
size of celery. The definition of size
adopts this customary method of ascer-
taining and determining size of celery.

The TUnited States Standards for
Celery are generally used for shipments
of celery from the various producing
sections. However, in some instances,
Florida celery is graded in terms of con-
sumer standards and latitude for the
application of the latter standards
should be afforded.

“Container” is defined in the order
as a basis for differentiating among the
shipping units in which celery is mar-
keted and for the permissive application
of different regulation to such different
shipping units. This definition also en-
ables the Secretary, pursuant to com-
mittee recommendation, to establish the
present standard crate as the basic,
proper crate for determining size of
celery. Authority for regulation by type
of container was enacted by the 83rd
Congress as an amendment to the Agri-
cultural Marketing Agreement Act of
1937, as amended. Use of this authority
in the order is appropriate and proper
as a means of promoting orderly mar-
keting for celery.

The definition of “pack” or “packs” is
intended to include the manner of plac-
ing celery in crates or other containers.
The term standard pack has a custom-
ary, specific meaning among celery han-
dlers in the State of Florida. This
includes a variety of factors, such as the
manner in which celery stalks are laid
in reverse layers in the crate, also the
extent to which the celery is tightly
placed in the container. Experience in-
dicates that handling of celery evolves
new practices, such as the use of the
wirebound crate. If a new type of pack,
such as a consumer pack, should de-
velop, which the committee might find
desirable to regulate differently than the
standard pack, the order should contain
authority for doing so. Such different

packs may be recognizéd pursuant io
rules and regulations recommended by
the committee and approved by the Sec-
retary.

A definition of “fiscal period” is incor-
porated in the order to establish the
beginning and end for an operating pe-
riod. The establishment of such period
is necessary for business-like-adminis-
tration of the order. The date marking
the end of one fiscal period and the be-
ginning of the new should fall at a time
of little or no activity in the marketing
of the celery crop and should allow suf-
ficient time for the committee to organ-
ize and be prepared to funetion prior to
the start of the new marketing season,
July 31 is after the end of the spring
celery deal in Florida and August 1 is
prior to the beginning of the fall plant-
ing season. No commercial shipments
of celery from Florida are made during
this between-season time of year. It
is therefore, appropriate that fiscal pe-
riod should be defined as set forth in the
order,

The definition of “committee” is in-
corporated in the order to identify the
administrative agency which is respon-
sible for assisting the Secretary in the
administration of the program. Such
committee is authorized by the act and
the definition thereof minimizes the use
of words in the order.

“District” should be defined in the
order as referring to each of the geo-
graphical sections or divisions of the
production area, either as initially estab-
lished or as later reestablished, in order
to provide a basis for the nomination
and selection of committee members and
for regulatory purposes. The proposed
division into districts is adequate and
equitable and it provides a practical
basis for the purposes for which in-
tended.

“Field’ is defined to mean a well
delineated plot of cultivated land upon
which celery is grown. Producers are
well acquainted with their fields of celery
and they know to what they refer when
speaking of any field. Field is used to
specify and identify particular plots gf
celery. Such is the purpose of the defi-
nition in the order.

“Block” is defined as a portion of 2
field or fields of celery. Block also is
used to identify certain plots of celery.
Its purpose in the order is to assist in
identification of celery that was planted
at particular times, or which is to be
harvested and marketed at particular
times, or both.

“Available supply of celery” is defined
in the order to mean the linear feet of
rows of unharvested celery of a particu-
lar type or variety which is ready for
harvest for shipment during a partxpulm-
prorate period or periods. The available
supply of celery for any handler should
be the amount, expressed in linear fegb
of rows of celery which are ready or will
become ready for harvest during a spe-
cific period. From the available supply
of celery submitted by each handler, the
total available supply of celery may be
computed by the committee as a basis
for estimating the relationship of supply
to market requirements. Also, the ayml-
able supply of celery of a handler is 10
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be used as a basis for establishment of
allotments for the handler.

“Allotment” is defined to mean the
amount of celery which may be handled
py any and all handlers during specific
prorate periods. Allotment includes the
linear feet of rows which each handler
may harvest for shipment during a spe-
cific period of volume regulation under
the order.

“prorate period” is defined to mean the
period or periods recommended by the
committee and approved by the Secre-
tary during which allotments of celery
may be established for handlers and pur-
suant to which the volume of shipments
may be limited.

“Export” is defined to mean shipments
of celery beyond the boundaries of con-
tinental United States and of Canada.
For purposes of regulations under the
order, Canada should be cosidered as re=-
guiring the same types, grades, and sizes
of celery as the United States market.
Shipments to off shore points, such as
some of the sales to steamship lines, or
to off shore military installations, should
be classed as export. Shipments, if any
to Cuba, or to Puerto Rico or the Virgin
Islands should be classed in the same
way.

(b) The order should provide for the
selection by the Secretary of an ad-
ministrative committee, called the Flor-
ida Celery Committee composed of nine
producer members. Establishment of
this committee is desirable and neces-
sary to aid the Secretary in carrying out
the declared policy of the act and such
committee is authorized by the act.
Inasmuch as most producers within the
production area also perform handler
functions and are familiar with market-
ing conditions for celery, no useful pur-
pose would be served by providing for
handler representation, as distinct from
producer representation, on the com-
mittee.

The committee membership of nine
producers would be equitable and prac-
ticable. Evidence supports the finding
that this plan of representation has re-
ceived intensive study by the industry
and that, after thorough consideration,
such division of responsibility among
nine producers is appropriate.

Each member of the committee should
be a producer, or an officer or employee
of a producer, of celery in the district
for which selected and each such person
should be a resident of the production
area. A person with such qualifications
should be intimately acquainted with the
problems of producing and marketing
celery grown in such distriet and each
may be expected to present accurately
the problems incident to production or
marketing of celery grown in that dis-
trict. The qualifications for each alter-
nate should be the same as for the
respective member for whom he may act.
Such qualifications should help to assure
that the interests of the group from
which each is selected will be adequately
Tepresented in committee deliberations,

Each committee member and his re-
Spective alternate should serve a one
year term of office ending July 31, and
for any additional period needed for the
selection and qualification of his succes-
sor, Such term of office is reasonable
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and will allow the celery indusiry to
express its approval or disapproval of the
committee’s membership at the end of
any season and prior to the opening of
a new season. Committee members and
alternates should be selected for the fis-
cal period during which they are to serve
and until their successors are selected
and have qualified.

Districts are established to provide a
basis for selection of committee mem-
bers. The districts as initially estab-
lished were worked out by a committee of
industry spokesmen and they represent
the best basis which could be devised at
this time for providing a fair, adequate,
and equitable representation on the com-
mittee.

The districts as set forth in the order
constitute what are generally known and
recognized by the celery trade as the
major growing sections within the pro-
duction area. For example, District No,
1 or the South Florida District is gener-
ally known as the Glades section; Dis-
trict No. 2 or the Florida West Coast
District is commonly referred to as the
Sarasota section; and District No. 3 or
the Central and North Florida District
includes the Sanford, Oviedo, Zellwood,
Weirsdale, and Ocklawaha producing
sections.

The provision for redistricting is de-
sirable because it allows the committee
to consider from time to time whether
the basis for representation could- be
improved and how such improvements
should be made. The guides as set forth
in the order which the committee should
keep in mind in considering redistricting
are appropriate and desirable points of
reference that relate directly to the wel-
fare of celery producers and handlers.

It is practical and equitable that selec-
tion of committee members and alter-
nates should be on the basis of districts
as provided for in the order. This would
provide a geographical basis for selection
of such members. Such geographical
basis should be, and for purpose of in-
itial membership has been, related fto
the number of producers and the pro-
duction of celery within the production
area so that a practical basis for estab-
lishing equity may be attained.

The order should provide for the se-
lection of 3 members and 3 alternates
from District No. 1, 2 members and 2
alternates from District No. 2, and 4
members and 4 alternates from District
No. 3. Although the representation on
the committee from District No. 2 ap-
pears to be in excess of that warranted
by the acreage and production of celery
grown in this district as compared to
the other districts, such representation
is equitable in that a comparison of the
districts in terms of the numbers of
producers serves to counterbalance the
weight given to acreage and production.
The committee composition should re-
sult in equitable representation and
treatment for both large and small pro-
ducers. The provision that there should
be a producer selected as an alternate
for each member provides a practical
working basis for having full representa-
tion on the committee when any mem-
ber from a district is absent.

A procedure for the election by pro-
ducers of nominees for membership on
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the committee should be prescribed in
the order. Such provision is intended to
provide for assistance by the celery in-
dustry to the Secretary in his selection
of members and aliernates on the com-
mittee. It is customary in the Florida
celery industry for producers to conduct
meetings to establish their preference
for positions of trust and responsibility.
The nomination of prospective members
and alternates at meetings of producers
in the respective districts is a customary
and practical method of providing the
Secretary with the names of the persons
which the industry desires to serve on
the committee. In order to obtain an
indication of the industry’s preference
for membership on the initial committee,
meetings of producers may be sponsored
by the United States Department of
Agriculture, or by any agency or group
requested to do so by the Department,
This provides a practical and an ex-
pedient means of initiating movement
whereby the industry may express its
wishes and preferences with respect to
committee membership.

Nomination meetings for the purpose
of electing nominees for members or al-
ternates on the committee after the ini-
tial committee should be held prior to
July 10 of each year because this allows
ample time before the new term of office
for the industry to make its preferences
known concerning nominees. Such
meetings should be held by the commit-
tee or by persons or groups requested by
such committee to hold such meetings.

At least two nominees should be desig-
nated for each position as member and
each position as alternate so that the
Secretary will have a choice in making
his selection. In addition, if a selectee
declines to serve, the Secretary would
also have the name of another prospec-
tive member or alternate from which to
make a selection. It is the desire of the
industry, and it is appropriate that pro-
ducers voting at such industry meetings
may ballot for nominees to indicate the
ranking of their choice for each posi-
tion to be filled. The producer in each
district who, during the preceding sea-
son, had the largest volume of sales of
his own celery production in such dis-
trict should be permitted to designate
two nominees for member and two nomi-
nees for aletrnate member. This per-
mission is in the order so that a person
with an important stake in the celery
industry will be assured a voice in the
selection of the committee members
from the district involved. Although
small producers serving on the commit-
tee will undoubtedly have the interests
of the industry foremost, testimony at
the hearing indicated that such small
producers have a relatively shorf ship-
ping season, their interest in the celery
“deal” tends to wane at the conclusion
of their individual deals, and the indus-
try would best be served by providing
for the inclusion among committee mem-
bership of at least one large producer
from each district. Nominee lists
should be supplied to the Secretary in
the form and manner prescribed by
him so as to establish administrative
uniformity in the handling of such
matters. Such nominations for com-
mittee members and alternates should
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be supplied to the Secretary not later
than July 15 of each year to enable him
to select the committee prior to the new
term of office.

Only producers should participate in
nominating members and alternates on
the committee because the committee
will be composed entirely of producer
members.

If a person produces celery in more
than one district, such person should
select the district in which he wishes to
cast his vote for nominees on the com-
mittee. Any other procedure would tend
to give such person a greater voice than
other producers in the nomination of
committee members,

Each producer participating in the in-
dustry meetings for election of nom-
inees to the committee should be limited
to one vote on behalf of himself, his
agents, subsidiaries, affiliates, or repre-
sentatives in designating nominees.
Voting on any other basis would not
provide for equitable representation be-
cause it would give the producers with
interest in more than one district a
greater voice in election of nominees
than producers operating in only one
district. The plan of one vote for each
producer should be so construed that the
person eligible to vote in a nomination
meeting shall be allowed to cast one vote
for each position which is to be filled in
the district with which he affiliates. For
example, at meetings for election of
nominees to the initial committee each
person voting as a producer in District
No. 1 would be allowed to cast three
votes, one for each of the three member
nominees, and likewise for the alter-
nates.

In order that there will be an admin-
istrative agency in existence at all times
to administer the order, the Secretary
should be authorized to select commit-
tee members and alternates without re-
gard to nominations if, for any reason,
nominations are not submitted to him in
conformance with the procedure pre-
seribed therein. Such selection should,
of course, be on the basis of the repre-
sentation provided in the order so that
the composition of the committee will at
all times continue as prescribed therein.

Each person selected by the Secretary
as a committee member or alternate
should qualify by filing with the Secre-
tary a written acceptance of his willing-
ness and intention to serve in such
capacity. This requirement is necessary
so that the Secretary will know whether
or not the position has been filled. Such
acceptance should be filed within 10 days
after notification of appointment so that
the composition of the committee will
not be delayed unduly.

It is also desirable and necessary that
the Secretary should be authorized to
fill committee vacancies without regard
to nominations if the names of nominees
to fill any such vacancy are not made
available to the Secretary within thirty
days after such vacancy occurs. The
Secretary should have recourse to such
means of filling vacancies in order to
maintain continuity of administrative
agency operation and to insure that all
portions of the production area are ade-
quately represented in the conduct of
committee business.
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Each alternate should be authorized
to act in the place and stead of a mem-
ber for whom he is an alternate during
such member's temporary absence. Con-
tinuity of operation of the order is best
assured by such authorization. An alter-
nate should be authorized to act in a
member’s absence when such absence is
due to death, removal, resignation, or
disqualification of the member. Alter-
nates acting in the place and stead of
members may continue to act in such
capacity until a successor for the member
has been selected and has qualified.

A quorum of the committee should
consist of at least six members. This
would not only insure that one more
than a majority of the members must
be in attendance at committee meetings
but also would require that representa-
tion be present from at least two of
three districts. Committee decisions
should, therefore, reflect an accurate
and representative cross section of in-
dustry thought and attitudes.

Not less than six members of the com-
mittee should be required to concur in
any committee action in order for it to
pass. Such a voting requirement, con-
stituting a minimum of two-thirds of the
membership, is deemed reasonable and
adequate.

The committee should be authorized to
conduct meetings and to vote by tele-
phone, telegraph, or other means of com-
munication. - Thus, two types of as-
sembled meetings may be held. In one
instance the assembled meeting may be
held at the central location and be at-
tended in person by all committee mem-
bers and alternates. In the other type
of assembled meeting, some members
and alternates may be assembled simul-
taneously at different locations, but con-
nected by means of telephone whereby
each person in each group may actively
enter the discussions and be heard by
each other member in any other group,
and each member may vote in person.
Improved telephone equipment, includ-
ing loud speakers and microphones,
make such arrangements practical in
that it permits the free exchange of
ideas and thoughts by parties at one
location, such as Sanford, with other
members at different locations such as
Sarasota or Belle Glade. The distance
between major producing sections in
Florida is such that an arrangement
whereby assembled meetings may be held
by telephone, as above described, may
make it possible for members and alter-
nates to avoid considerable loss of time
in traveling from their normal places of
business to a central location. Assem-
bled telephone meetings of this type may
be used after the program is operating
smoothly and efficiently. Also, when a
matter to be considered is routine so
that it would be unreasonable to call an
assembled meeting at a central location,
or in other instances, if rapid action is
necessary because of an emergency, as-
sembled meetings at different locations
should be authorized. In addition, the
committee should be authorized to vote
by telephone, telegraph, or other means
of communication. Any votes cast at
other than an assembled meeting should
be confirmed promptly in writing to pro=
vide a written record of the vote so cast.

In case of an assembled meeting, how-
ever, all votes should be cast in person
so that an absent member may not par-
ticipate.

Committee members and alternates
should be reimbursed for necessary ex-
penses incurred in the performance of
service to the committee. Expenses for
services by committee members should
be allowed only for those specifically
requested or directed by the committee,
Such expenses might include travel,
hotel accommodations, and meals. Re-
imbursement for reasonably necessary
expenses is required to offset actual out-
of-pocket expense incurred in perform-
ing duties in connection with the order.

The committee should be given those
specific powers which are set forth in
section 8c (7) and (C) of the act, be-
cause such powers are authorized to be
granted by the enabling statutory au-
thority and they are necessary so that
an agency of the character set forth in
the order can function.

The committee’s duties, as set forth
in the order, are necessary for the dis-
charge of its responsibilities. The duties
established for the committee are gen-
erally similar to those specified for ad-
ministrative agencies under other pro-
grams of this character. It is intended
that any activities undertaken by mem-
bers or alternates of the committee will
be necessary for the committee to carry
out its responsibilities as prescribed in
the order. It should be recognized that
these specified duties are not necessarily
all inclusive in that it may develop that
there are other duties which are inci-
dental to, and not inconsistent with,
the terms and conditions of the order
which the committee may need to per-
form,

(¢) The committee should be author-
ized to incur such expenses as the Secre-
tary finds are reasonable and likely to
be incurred by the committee during
each fiscal period for the maintenance
and functioning of such committee and
for such other purposes as the Secre-
tary may, pursuant to the provisions of
the order, determine to be appropriate.
The expenses so incurred should be
shared by handlers on the basis of the
ratio of each handler’s total celery han-
dled by him as the first handler thereof
to the total celery handled by all first
handlers during specified fiscal periods.
The determination of individual han-
dlers shares of expenses should be based
upon total celery handled by first han-
dlers thereof to avoid duplication of as-
sessments on the same celery.

The committee should be required to
prepare a budget at the beginning of
each fiscal period, and as often as may
be necessary thereafter, showing esti-
mates of income and expenditures nec-
essary for the administration of the order
for such period. Each such budget
should be presented to the Secretary
with an analysis of its components and
explanation thereof in the form of &
report on such budget. It is desirable
that the committee should recommend
a rate of assessment to the Secretary
which should be designed to bring in
during each fiscal period sufficient in-
come to cover expenses incurred by the
committee.
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The funds to cover the expenses of the
committee should be obtained through
the levying of assessments on handlers.,
The act specifically authorizes the Sec-
retary to approve the incurring of such
expenses by administrative agencies,
such as the Florida Celery Committee,
and the statute also requires that each
order issued pursuant to the act should
contain provisions requiring handlers to
pay their pro rata shares of the neces-
sary expenses. Moreover, in order to as-
sure continuance of the committee, the
payment of assessments by handlers
should be permitted to be required irre-
spective of whether particular provisions
of the order are suspended or become
inoperative.

Each handler should pay the commit-
tee upon demand his pro rata share of
such reasonable expenses which the Sec-
retary finds will be incurred necessarily
by the committee during each fiscal pe~
riod. Such pro rata share of expenses
should be equal to the ratio between the
total quantity of celery handled by him
as the first handler thereof during a
specified fiscal period and the total quan-
tity of celery so handled by all handlers
during the same fiscal period. It is nec-
essary that responsibility for the pay-
ment of the assessment on each lot of
celery be fixed and it is logical to impose
such liability on the first handler of such
celery. In most instances the first han-
dler and the applicant for inspection are
the same person. However, in the event
the first handler fails to apply for and
obtain inspection, this does not in any
way cancel his obligation with respect to
the payment of assessments.

Assessment rates should be recom-
mended by the committee and applied
by the Secretary to a specific unit. For
example, assessment rates may apply to
carlots, or they may be applied on a
crate basis, or by any other unit com-
monly used in marketing celery grown
in the production area. However, such
assessments for a fiscal period should
be applied on a uniform rate basis.

_At any time during or subsequent fo a
given fiscal period the committee should
be authorized to recommend the ap-
proval of an amended budget and the
fixing of an increased rate of assess-
ment to balance necessary committee
expenses and revenues. Upon the basis
of such recommendations, or other
available information the Secretary
should be authorized to approve
amended budgets and, if he finds that
the then current rate of assessment is
insufficient to cover committee adminis«
tration of the order he should be au-
thorized to increase the rate of assess=
ment. The order should authorized the
application of such increased rate of
assessment to all celery previously han-
dled by first handlers during the speci=
fied fiscal period so as to avoid inequi«
ties among handlers.

i Funds received by the committee pur=
suant to the levying of assessments
shou.ldA be used solely for the purpose of
administration of the order, including
appropriate research and development
brojects. The committee should be re-
Quired to maintain books and records
clearly reflecting the true up-to-date op-
erations of its affairs so that its admin=-
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istration may be subject to inspection at
any time by appropriate parties. Each
member and each alternate, as well as
employees, agents, or other persons
working for or on behalf of the commit-
tee should be required to account for all
receipts and disbursements, funds, prop-=
erty, or records for which they are re-
sponsible and the Secretary should have
the authority, at any time, to ask for
such accounting. Whenever any person
ceases to be a member or alternate of
the committee, he should be required to
account for all receipts, disbursements,
funds, property, books, records, and
other committee assefs for which he is
responsible. Such persons should also
be required to execute assignments or
such other instruments which may be
appropriate to vest in their successor or
agency or person designated by the Sec-
retary, the right to all such property and
all claims vested in such person.

If the committee should recommend
that the operations of the order should
be suspended, or if no regulation should
be in effect for a part or all of a market-
ing season, the committee should be au-
thorized to recommend as a practical
measure that one or more of its mem-
bers, or any other person, should be des-
ignated by the Secretary to act as a trus-
tee or trustees during such period. This
would provide a practical method
whereby the committee’s business affairs
could be taken care of during periods of
relative inactiviity with a minimum of
difficulty and expense to the industry
and to the Secretary. Such a procedure
should not be mandatory; it should be
permissive. If circumstances would
seem to call for the committee and its
personnel to continue as usual, to op-
erate, possibly in a curtailed fashion,
they should be free to do so.

The committee should provide periodic
reports on its fiscal operation. It is ex-
pected that audit reports will be re-
quested by the Secretary at appropriate
times, such as the end of each marketing
season, or at such other times as might
be necessary to maintain appropriate su-
pervision and control of the committee's
affairs. Handlers should be entitled to
a proportionate refund of the excess as-
sessments which remain at the end of a
fiscal period, or at the end of such other
period as may be deemed appropriate
by reason of suspension or termination.
Such refund should be credited to each
such handler against the operations of
the following fiscal period, unless he
should demand payment thereof, in
which event such proportionate refund
shall be paid to him. .

If and when the committee is required
to wind up its affairs upon termination of
the order authorizing such agency, con-
siderable expense may be involved in
the liquidation process. The affairs of
the committee which are to be liquidated
usually result from a number of years'
operations. It is appropriate, therefore,
for the maintenance and functioning of
the committee that some of the funds
remaining at the end of a fiscal period,
which are in excess of those necessary for
payment of expenditures during such pe-
riod, should be carried over into subse-
quent fiscal periods as a reserve for
possible liquidation. Such reserve
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should be maintained for the purpose of
helping to cover the expenses of final
liguidation in the event that the order is
terminated. It is not anticipated that
any such reserve will be accumulated in
an amount in excess of what might be
the reasonable costs of such a liquida-
tion action. Any funds remaining after
liquidation has been effected should to
the extent practical be refunded to han-
dlers on a pro rata basis.

(d) The establishment or provision
for the establishment of marketing re-
search and development projects de-
signed to assist, improve, or promote
the marketing, distribution, and con-
sumption of celery was authorized by
amendments to the act in Public Law
690 known as the Agricultural Act of
1954, enacted by the 83rd Congress.
Such authorization should be included
in the order. i

Projects designed to evaluate prefer-
ences among markets and localities in
terms of grade, size, quality, pack, con-
tainers, and other factors could be of
considerable value in determining the
erade, size, quality, or volume regula-
tions that should be recommended and
established. The aid of marketing re-
search and development projects may
assist in a determination as to the effect
and value of private and industry pro-
motion of Florida celery.

Research into market development,
transportation, handling methods, and
containers in which celery is marketed
are examples of aspects which the com-
mittee may at some time consider
worthy of investigation. Research
projects designed to assist the commit-
tee in their consideration of volume reg-
ulations should be authorized as one of
the means of promoting distribution of
celery.

As the celery industry and the com-
mittee become more aware of the value
of and need for marketing research and
development, other projects will un-
doubtedly be initiated, the need for
which will not have been foreseen early
in committee operations. Therefore,
the committee should have the author-
ity to recommend the establishment of
such projects which are in the best in-
terest of celery marketing and which will
assist, improve, and promote the mar-
keting, distribution, and consumption
of Florida celery. The committee should
be empowered to engage in or contract
for such projects, to spend funds for
such purpose, and to consult and co-
operate with other agencies with regard
to their establishment. All such projects
should receive the prior approval of the
Secretary.

(e) The declared policy of the act is
to establish and maintain such orderly
conditions for celery, among other com-
modities, in interstate commerce as will
tend to establish parity prices for such
celery. The regulation of the handling
of celery by grade, size, or quality as
authorized in the order provides a means
of carrying out such policy and is one of
the ways authorized by the act (in sec-
tion 8c (6)) for achieving that objective,

The procedures and methods which
are outlined in the order for the develop-
ment and institution of markefing poli-
cies relating to grade, size, and quality
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and to volume regulations provide a
practical basis for the committee 10
obtain appropriate and adeguate infor-
mation relating to celery marketing
problems. Also, members of the industry
including both growers and handlers,
should be provided with the information
regarding the policies and regulations
recommended by the committee. The
factors set forth in the order which the
committee should take into considera-
tion in developing its marketing policies
are the ones commonily and usually
taken into account by growers and han-
dlers in their day to day evalnation of
the market outlook with respect to celery.

In order that the Secretary may effec-
tively carry out his responsibilities in
connection with the order, the commit-
tee should prepare and submit to the
Secretary & report on its proposed mar-
keting policy, or amendments thereto, re-
lating to the marketing of celery during
each season. The initial marketing pol-
icy offered each season by the commitiee
should be prepared and submitted to the
Secretary prior to or simultaneous with
its initinl recommendations for regula-
tions. This will give all interested par-
ties the maximum notice of probable
regulations. Reports on marketing pol-
icy and regulations recommended should
be submitted to the Secretary and pre-
sented to the industry by the commitiee.

The committee, which has responsibil-
ity for recommending grade, size, quality,
and wvolume regulations, as well as
modifications, suspensions, amendments
thereto, or terminations thereof, should
be authorized %o consider and recom-
mend any or all methods of regulations
which are authorized by the order for
the Secretary to issue thereunder.
Evidence shows that authority should
be established in the order to issue reg-
ulations with respect to grade, size,
quality, or packs in any or all portions
of the production area during any period
and the limitation of the volume of cel-
ery which may be shipped during speci-
fied periods.

The two United States Standards for
celery provide & common and acceptable
means for determining grade or quality
of celery grown in the production area.
These standards for celery are widely
used throughout the production area,
and both producers and shipping point
handlers, as well as buyers, are generally
acquainted with such standards and
commonly use them in their market
transactions.

Authority should be provided for lim-
iting the grade and size of celery which
may be placed in any given pack or con-
tainer., The limitation of the handling
of poorer grades or off gualities, and less
desirable sizes of celery grown in the
production area will tend fto increase
prices of more desirable grades, quali-
ties, and sizes and to promote more
orderly marketing and increase the re-
turns to producers of such celery. The
poorer grades and off gualities include
not only unclassified celery, commonly
referred to as cnll, but also other celery
which shows excessive defects as set
forth and described in the Federal stand-
ards for celery. The limitation of the
handling by prohibiting movement of
poorer grades or off gualities, and less
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desirable sizes of celery will help to im-
prove orderly marketing conditions for
such celery by enhancing the long run
demand for and competitive position of
celery grown in the production area.

The order should include authority for
the committee to recommend and the
Secretary to issue regulations which
would limit a certain size or sizes of
celery to not more than specified per-
centage of the total celery shipments
during a given day or given week, or any
other practical period. For example, if
the committee finds that 10-dozen, or
smaller sizes are selling for a low price
in relation to other sizes, but if all 10~
dozen or smaller sizes are cut off from
the market the price of such sizes would
rise appreciably, then the commitiee
should be authorized to recommend and
the Secretary to issue a regulation so
that the percentage of total shipments
which may be in 10-dozen or smaller
sizes, or any other sizes, shall be within
the preseribed proportions. ‘Thus, ship-
ments by each handler during a period
of such regulation should be the base
against which the percentage of the ship-
ments of particular discounted sizes
should apply. ‘The authority to make
such recommendations should not be re-
stricted to any part of the season. The
committee and the Secretary should have
the greatest flexibility possible in order
to meet marketing situations in a prac-
tical manner from time fo time in a
sound commercial manner.

‘The orderly marketing of celery grown
in the production area, with the objec-
tive of increasing returns to producers
©of such celery, will be promoted by au-
thorizing the regulation of handling of
particular grades, sizes, qualities, or
packs of celery, differently for different
types or varieties, differently for differ-
ent portions of the production area, dif-
ferently for different containers, differ-
ently for different purposes to which
modification, suspension, or termination
of regulation may be applied, or differ-
ently for any combination of these
groups, during any period.

Demand for different types or va-
rieties of celery establishes price prefer-
ences for different grades or sizes, or
both, of such types of varieties. For ex-
ample, evidence establishes a basis for
varietal or type preference at the mar-
ket place. Pascal type celery may be
returning a preferred price for certain
sizes at particular times. Or again,
Golden type of cerfain sizes may be in
short supply and returning preferred
prices. The committee, and in turn the
Secretary, should be authorized to reec-
ognize and consider such differences and
to recommend and establish different
regulations based thereon.

Unusual weather conditions may arise
during a crop year in one portion of the
production area as compared with other
pertions of such area. This possibility
is particularly true with respect to such
things as hail, wind, and violent rain
storms. Hazards of these matures are
obvicusly beyond the control or reason-
able expectation of the celery growers
in such localities. Because of these cir-
cumstances, and to provide equity
among producers and handlers insofar
as any regulation under the order may

be concerned, authority should be pro-
vided for the committee to consider such
differences, to make appropriate recom-
mendations in that regard to the Secre-
tary, and for the Secretary to issue dif-
ferent regulations to accommodate any
such differences in the crop arising out
of actions beyond human econtrol. It is
contemplated, however, that any such
relaxation for a portion of the produc-
tion area in those circumstances will still
require that the celery handled will be
the best gquality available.

The order should authorize the com-
mittee to recommend and the Secretary
to issue different regulations for different
packs. Such authority is in the best in-
terests of good merchandising and the
promotion of orderly marketing condi-
tions for celery. Although the standard
pack of celery constitutes the great bulk
of celery handled within the production
area or between the production area and
any point outside thereof, the indusiry
should be authorized to recognize any
new packs which may develop and to
allow such packs to move freely without
grade and size regulation, or to regulate
them differenfly, if such is the proper in-
dustry judement as reflected by the
commitiee.

(f) The order should permit regula-
tions differently for different types of
containers. The establishment of such
regulation is authorized by virtue of an
amendment to the act in Public Law
690, known as the Agricultural Act of
1954, enacted by the 83d Congress. Such
authority permits the provision in a
marketing agreement and order of a
method for fixing the size, capacily,
weight, dimensions, or pack of the con-
tainer, or containers which may be used
in packaging, transportation, sale, ship-
ment, or handling of celery. It is con-
templated that the industry through the
Secretary may wish to fix the standard
container, No. 3601, as an appropriate
and proper container for handling celery
under the order. If developments should
bring forth new containers the industry
should be empowered to pass upon them
and to adopt such containers for use in
the celery industry. Should the use of
certain of these containers, when moved
into commereial market channels, be
deemed by the commiftee, with approval
of the Secretary, as contributing to dis-
orderly marketing of Florida celery,
then the Secretary should be empowered
to fix the size, weight, capacity, dimen-
sions, or pack of the container or cofl-
tainers which may be used in the pack-
aging, transportation, sale, shipment, or
other handling of such celery. For the
same reason, the committee should be
permitted to recommend different regu-
dation for different containers.

(g) The proposal for prohibiting un<
fair methods of competition and un{?ﬂ
trade practices, as proposed in the notice
of hearing was not supporied by evidence
at the hearing. Therefore, no further
consideration is given to the matter.

(h) The volume of celery shipped from
Florida has a direct influence upon the
price received by Florida celery grower »:1
as shown by records of shipments al
prices for the 1949 celery season and sub-
sequent seasons, including the 1954-55
season through March 14, 1955. In gen-
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eral, Florida celery prices to growers are
hizher when Florida shipments are light
than when such shipments are heavy.
Heavy shipments of Florida celery fre-
quently oceur during the middle or late
winter and prices to growers during such
periods hayve often brought low prices
that returned less than marketing costs
which created disorderly marketing con-
gitions. The prevention of excessive
celery shipments from Florida should
help to relieve supplies and improve
prices to growers. The extent to which
the Florida celery industry may limit
shipments to improve prices is limited
by competing supplies from other areas.
Florida handlers can limit shipments to
the extent that they eliminate losses on
their shipments. Also supplies from
Florida could be limited to improve
prices toward parity but only to the ex-
tent that additional competing supplies
would not be attracted to markets into
which Florida celery is usually shipped
and undermine the improved returns to
Florida celery producers.

Growers’ prices for Florida celery fluc-
tuate due to changes in the supply of
such commodity being marketed. Un-
due fluctuations in the f. o. b. price of
such celery disrupts orderly marketing
conditions therefor and results in the
impairment of the purchasing power of
Florida celery growers. Volume regula-
tion of celery shipments, in the manner
authorized in the order, will tend to pro-
mote the orderly flow of Florida celery
to market and to prevent and avoid un-
reasonable fluctuations in supplies and
prices of such celery. The order should
provide that the Secretary, upon recom-
mendation of the committee or other
available information, may exercise the
powers conferred by the act so as to es-
tablish and maintain such orderly mar-
keting conditions for Florida celery as
will provide, in the interests of producers
and consumers, an orderly flow of the
supply thereof to market throughout its
normal marketing season to avoid un-
reasonable fluctuations in supplies and
prices.

The order should provide methods for
fixing, as provided in the Act, the total
allotments of any or all types of celery
that may be handled by each handler
50 that orderly marketing conditions for
Florida celery may be established and
maintained. 'The regulation of the
volume of celery which may be handled
during specific prorate periods provides
a method under a uniform rule of carry-
Ing out such policy.

The order should provide for issuance
by the Secretary, pursuant to committee
recommendations, or on the basis of
other available information, of regula-
tions limiting during specific prorate pe-
rods, whenever such regulations will
effectuate the policy of the act, the
handling of celery to that which is har-
Vested from designated linear feet of
Tows. The order should contain pro-
Visions relating to (1) the method of
fecommending and fixing the total
gu_antltles of celery that may be handled
15 any and all handlers; (2) the method
uor fixing the allotment of each handler
aglder 4 uniform rule based on the avail-

¢ supply of celery of each handler
and providing a means for computing
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the base for fixing such allotments; and
(3) modifications or adjustments of such
allotments so as to provide flexibility
of operation for handlers under such
regulations.

The amount of celery shipped to mar-
ket affects growers prices and limitations
on the amount to be shipped should be
for the purpose of improving such prices.
The amount of celery shipped to market
is a direct result of the linear feet of rows
harvested and a limitation of handling
based on linear feet of rows which may
be harvested provides a readily deter-
minable and uniform rule for computing
the amount to be shipped and for estab-
lishing allotments.

The committee should be authorized
to consider and to recommend the
amount of celery expressed in linear
feet of rows which should be permitted
to be harvested under allotments during
specific periods. This amount can be
readily and accurately determined from
information submitted to the committee
by handiers. Upon receipt of such in-
formation, and after due consideration
of the amount the market may take at
particular price levels and of the total
available supply of celery, the committee
should be authorized to recommend to
the Secretary that the amount of celery
to be handled during a specific period or
periods should be limited to certain pro-
portions of such available supply of
celery. The total allotments should be
expressed in linear feet of rows per-
mitted to be harvested for shipment.
This provides an appropriate and proper
method, pursuant to the act, for allot-
ing the amount of celery that may be
handled by each handiler during a speci-
fied prorate period or periods.

The act provides that a marketing or-
der shall contain certain terms and con-
ditions and authorizes the allotfing, or
providing methods for allotting, the
amount of celery which any handler may
market in or transport to any or all
markets under a uniform rule, based
upon the amounts each handler has
available for current shipment, to the
end that the total quantity of such celery
to be marketed shall be equitably appor-
tioned among all of the handlers thereof.
The order should so provide, and does
so by establishing an appropriate
method for determining a prorate base
for each handler pursuant to which al-
lotments are computed and fixed. Un-
der the terms and provisions of the order
each handler is given the same oppor-
tunity to handle celery as each other
handler under a uniform rule whereby
he will have equality of opportunity
among handlers for securing his equit-
able proportion of the celery to be han-
dled. Each handler customarily keeps
close record of the celery he expects to
handle. Such records date from the
time of planting. Planting schedules
are built up, maintained, and followed
so that harvesting schedules may follow
a similar pattern at a later date. Each
handler follows growth and progress of
celery as closely as possible so that he
may keep thoroughly and constantly ap-
prised of when certain fields and blocks
are ready for harvest. Handlers cus-
tomarily plan their harvesting schedule
and they know with considerable degree

~
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of certainty as time for harvest ap-
proaches the exact fields and blocks of
celery which should be ready for harvest
during specific periods. This informa~
tion is customarily maintained as a
matter of record by handlers.

Hangdlers can make this information
available to the committee. Such in-
formation, when presented as a han-
dler’s available supply of celery and with
an application to handle such celery,
will enable the committee to determine
the total available supply of celery for
all handlers. This provides & basis for
determining the total amount of celery
which each handler has available for
current shipment. Handlers reports
showing the linear feet of rows of celery
available for harvest provide a uniform
rule for determining the amount avail-
able for market by each handler and
for equitably apportioning the total
quantity for market among all handlers.
Celery that is ready to be harvested must
be harvested within a reasonable length
of time. The estimate of the linear feet
of rows available for harvest for each
handler places each on an equitable basis
of allotment because the measure of
quantity is uniform. Some fields may
yield differently than others, but in the
absence of regulation such differences
would also apply. By estimating avail-
able supplies of celery and allotments on
linear feet of rows, the order preserves
equity among handlers under a uniform
rule that is readily and easily understood
by c_elery growers and handlers. This
provides a practical, uniform rule for
establishing equity among handlers and
a precise, well known basis for allot-
ments.

The equity of each handler in the total
quantity of celery that may be handled
during any prorate period should be ex-
pressed as his prorate base. A prorate
base is a handler’s proportion of the total
quantity that may be handled under
volume regulation and it is expressed
as the ratio between the handler’s avail-
able supply of celery and the total avail-
able supply of celery of all handlers
during a specific prorate period. Thus,
each handler’s share of the limited quan-
tity of celery which may be handled
during a specific prorate period is the
same percentage as his share of the total
available supply of celery of all handlers
during such period.

The order should provide that each
handler, who has an available supply of
celery, should make application to the
committee for a prorate base and for
allotment to assure an orderly basis for
establishing equities. This application
should contain the information required
by the order pursuant to rules and regu-
lations concerning reports. Such infor-
mation is incidental to, and not incon-
sistent with, and necessary to the oper-
ating terms and conditions of the order.
Such information is necessary to deter-
mine the correct total of each handler’s
available supply of celery and the total
available supply of celery of all handlers.

The committee should compute for
each prorate period when volume regu-
lation is in effect the available supply of
celery for each handler who has applied
for a prorate base and an allotment and
fix as a prorate base for each such han-
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dler. A report thereon should be trans-
mitted to the Secretary and the com=-
mittee should notify each handler of the
prorate base established for him so that
he may arrange to handle the celery
allotted to him.

The Secretary, pursuant to committee
recommendation or other available in-
formation, should fix the total volume
of any or all types of celery which may
be handled by all handlers during a
specified prorate period or periods and
such volume of any or all types of celery
should be computed for allotment pur-
poses in linear feet of rows of the appli-
cable type of celery. The allotment for
each handler for a prorate period should
be determined by multiplying the total
linear feet of rows, which may be har-
vested for shipment by all handlers dur-
ing such prorate period, by the prorate
base for such handler. The committee
should make such computations and so
notify each handler of his allotment.
This method of fixing allotments pro-
vides an appropriate means, under a
uniform rule, for calculating the equities
of handlers in the total quantity of celery
to be marketed. Requirements as to no-
tice set forth in the order are appropriate
and proper. Appropriate notice to han-
dlers should include, among other re-
quirements, reasonable notice by the
committee to each handler of the allot-
ment computed for him pursuant to the
order.

Each handler during any given pro-
rate period should be permitted to
handle celery which is harvested only
from rows which are contained in the
fields or blocks specified in the applicable
approved report filed by such handler
which shows his available supply of cel-
ery for such prorate period. This is
necessary to maintain the uniform rule
for handling celery under allotments
and to maintain equity among handlers.
It is also necessary, as part of the uni-
form rule, that each handler should har-
vest celery during a prorate period from
the same relative location in each row
of each block within each field, or from
consecutive complete rows.

In order to accommodate handlers
who use mechanical harvesters where a
series of rows—16, 20, or more—are cut
at the same time as the harvester moves
through the field of celery, the linear
feet of harvested rows may be applied
to fractions of rows. In the case of har-
vesting celery by hand, it should follow
customary methods of harvesting one
complete row after another and the cel~
ery should be harvested from consecu-
tive, complete rows, so that each handler
will have equitable treatment in the ap-
plication of his allotment by taking the
celery as it comes rather than by select-
ing special portions of a field.

Celery should be harvested only from
the allotted portion of a field or block
of celery. Celery reported as part of an
individual handler’s available supply of
celery during a particular prorate pe-
riod, but not allotted therein, should re-
main unharvested until fieldmen or
other designated agents for the commit-
tee have checked the block or field from
which celery was harvested during the
particular prorate period. This would
be the most effective time and the most
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economical point in the successive steps
of the handling of celery to ascertain
compliance with the allotment. The
committee’s designated agent, upon
proof of satisfactory performance by
each handler, should issue a certificate
of compliance to such handler.

None of any such unharvested celery
should thereafter be harvested, unless all
handlers’ unharvested celery originally
contained in reports of available supply
of celery for specified prorate periods
should be authorized for harvest by the
Secretary. Such authorization may be
issued by the Secretary upon recom-
mendation of the committee or upon
other available information whenever
market conditions warrant.

Any handler’s allotment for a specific
prorate period may be modified by ap-
propriate, timely action by such handler.
Any handler who has unharvested celery
previously included in an application for
allotment and who wishes to withdraw
such celery from his application for
allotment should notify the committee
of his intent to do so. Also, any han-
dler, who wishes to harvest celery of par-
ticular types in excess of his allotment
for a particular prorate period, may ex-
ceed his allotment for such period if he
gives written or telegraphic notice of his
intent to the committee. Such notice
of intent or application should show the
linear feet of rows of such type of celery
which each handler desires to withdraw
from his current allotment or to harvest
in excess of his current allotment. Such
celery for which allotment is to be modi-
fied should be identified by fleld, block,
and row.

The prorate base for celery withdrawn
from current allotment and later har-
vested or for celery harvested in excess
of current allotments, should be adjusted
downward by a number of percentage
points which should be determined by
the committee, with the approval of the
Secretary. Such adjustment in a modi-
fied prorate base is necessary to keep
total marketings, as recommended by the
committee and approved by the Secre-
tary, within reasonable limits and to dis-
courage handlers from abuse of the
modification provisions of the order.

(i) The committee should have infor-
mation and data necessary for calculat-
ing prorate bases, allotments, modifica-
tions thereof, and for checking on com-
pliance with regulations by handlers.
Such information may include, but not
be limited to, reports by handlers on the
available supply of celery, which should
be identified by fields or blocks, or both,
and estimates of the quality and yield of
any such celery. Such reports by han-
dlers should be timely in order to pro-
vide up-to-date, accurate information
and they should be required in such a
manner and only at such times that will
give due consideration to the convenience
of the handler. Such reports should be
required at such times as the committee
may preseribe and should require essen-
tial details relating to available supplies
of celery, acreage, yields, quantities har-
vested, grade, quality, and size as may
be prescribed by rules and regulations
issued pursuant to committee recom-
mendation and approval by the Secre-
tary. Such reports should not be re-

quested more often than weekly. Such
rules and regulations may require that
reports include, where necessary for suc-
cessful operation of the order, maps or
diagrams of fields or blocks of celery
which they own or control, by type or
variety, by time of planting, by time of
prospective harvest, and by the amount,
including grade, size, and quality, har-
vested during specific periods. Authority
to harvest celery by a handler should
be deemed evidence of the handlers
control thereof,

All reports submitted by handlers
should be subject to inspection, correc-
tion of errors, and approval by the com-
mittee. Such authority is essential to
the committee so that it may have an
accurate, factual basis for computing
prorate bases and allotments. Should
any reports by handlers contain infor-
mation that is normally considered con-
fidential by handlers, the committee
should arrange to hold such informa-
tion under appropriate protective classi-
fication so that no information contained
therein shall be disclosed if it will ad-
versely affect the competitive position of
such reporting handler. Reports on
such data may be compiled subject to
the prohibition of disclosure of indi-
vidual handlers’ entities or operations.

(j) The committee should give notice
to all handlers of meetings to consider
recommendations for regulation, either
grade and size or volume regulations, or
both. Whenever volume regulation is
contemplated, the committee should give
notice to all handlers that they should
apply for an allotment. Such notice
should be given in adequate time prior
to meetings so that handlers may have
time to receive such notice and to pre-
pare for them. The determination as
to adequate time and mode of notice
should be made pursuant to rules and
regulations recommended by the com-
mittee and approved by the Secretary.

The committee should give notice
promptly of any recommendation for
volume regulation. Such notice should
be given to handlers at least 48 hours
before the-recommended effective time
of the proposed regulations. SUCh no-
tice should be given by forwarding &
copy of the committee’s recommenda-
tions to each handler who has filed his
name with the committee for such pur-
pose.

The Secretary should notify the com-
mittee of each regulation issued under
the order., The committee, in turn,
should notify each handler of the rezu-
lation. Such notice should be given
promptly upon receipt of advice of issu-
ance from the Secretary and a copy 0!
such notice should be forwarded to eam‘
handler who has filed his address for
that purpose with the committee.

The order should authorize dxﬁerf‘)!lf
regulations during any period so that 1-}l
committee and the Secretary may tal\g
account of different supply and deman
conditions as they may arise and become
apparent, It should also authorize lim-
itations of shipments by volume, or bY
grade, size, and quality, or both, at any
or all times that the industry, throush
the committee, may recommend and the
Secretary approve. Such authority ‘
essential in the order so that the various
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problems affected by the supply of celery
may be met in the most appropriate
manner in the order to help establish
orderly marketing conditions and parity
rices.

& (k) The committee should be author-
jzed to recommend, and the Secretary
to establish, such minimum standards
of quality and maturity, and such grad-
ing and inspection reguirements, during
any and all periods when the seasonal
average price for celery may be above
parity, as will be in the public interest.
some celery is of such low quality that
it does not give consumer satisfaction
at any time because of the large amount
of waste and the time consumed in pre-
paring it. Consumers do not receive
proper value for their expenditures for
such low quality celery, and even when
prices are above parity it is not in the
public interest, either of the producers,
handlers, or of consumers to permit
shipments of such poor quality. The
shipment of celery which is not of proper
maturity also tends to disrupt general
market conditions for the commodity
and the discounted prices received for
such celery adversely affects grower
prices, It is also necessary that such
authority should include grading and
inspection requirements so that com-
pliance with such minimum standards
of quality and maturity may be deter-
mined whenever such regulations are in
effect.

Although some small shipments of
celery are made, they constitute only a
minor percentage of total production.
Some growers pick small quantities and
peddle these to local stores, to tourists,
or to other similar outlets. In some
areas tourists call at the fields and pick
up small quantities of celery. In addi-
tion, the sale of a few crates of celery to
accommodate friends or to take care of
special purposes oftentimes is desirable.
Problems of inspecting such small lots,
or other problems in complying with
regulations on such small lots, may make
it uneconomical, undesirable, and im-
practical to require that such small ship-
ments comply with any or all regulations
required of the larger commercial ship-
ments. The administrative difficulties
in checking upon such shipments to see
that they are inspected, or that they
meet grade, size, quality, or maturity
Testrictions, or that they pay assessments
may be such that it would be impractical
for the committee to attempt to do so.
It might be necessary to permit the
naintenance of one or more regulatory
Tequirements on such minimum quanti-
ties while relaxing other regulations
applicable to them. It is contemplated,
of course, that any such relaxations of
regulations will be applied uniformly.
The order therefore should provide au-
thority for the establishment of mini-
mum quantities below which certain
regulations may not be applicable in any
or all portions of the production area.

(I) The Secretary, upon the basis of
Tecommendations and information sub-
mitted by the committee, or other avail-
able information, should be authorized
to modify, suspend, or terminate grade,
size, or quality regulations with respect
to the handling of celery for purposes
Other than disposition in normal do-
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mestic fresh markets. The committee
should be well qualified, because of the
experience and knowledge of individual
members, to recommend such modifica-
tions, suspensions, or terminations as
will be in the best interests of the Florida
celery industry and which will tend to
effectuate the declared policy of the act.
Celery moving to or sold in certain out-
lets, such as those specified in § 937.59
of the order, are usually handled in a
different manner, or such outlets usually
accept different grades, sizes, qualities,
packs, containers, or different prices are
returned, or combinations of such con-
siderations may apply. The order should
provide authority for the committee and
the Secretary to give appropriate con-
sideration to handling of celery for such
purposes so that full opportunity may be
taken by this program to improve orderly
marketing conditions for celery, thereby
promoting the tendency to increase total
returns to celery growers in the produc-
tion area.

The movement of celery from the field
to the wash house, or to any other cus-
tomary location within the production
area for grading should be free of grade,
size, or quality regulations, if the com-
mittee so recommends and the Secretary
approves. The imposition of grade, size,
or quality regulations on movement of
celery between the field and wash house,
or to any other point in the production
area for grading, as designated by the
committee, may not serve any useful
purpose in helping to improve producers
prices. Such modifications may include
elimination of grade, size, or quality re-
quirements, or inspection requirements,
or assessments, on celery being handled
for grading within the production area.

The order should provide that special
considerations may be given to the han~
dling of celery for relief or for charitable
purposes. Such shipments are in-
tended for special outlets and usually
the shipments are by way of donation or
due to some special consideration be-
tween the shippers and the receivers.

Shipments of celery, among other
vegetables, for the purpose of having
such celery processed at canning plants,
are specifically exempted from regula-
tion by the act. Any mention of celery
for canning or processing herein has
particular reference merely to a safe-
guard, which requirement may cause
such shipments to canners to be re-
ported to the committee for the sole
purpose of assuring the committee and
the celery industry that such shipments
are, in fact, moved to the outlet for which
intended. No other regulation or re-
striction is implied on celery for can-
ning or processing.

For purposes which may develop in
the future, the committee should be em-
powered to provide special treatment
through modification, suspension, or
termination of regulation applicable
thereto, or for other purposes which
later may be specified by the committee,
with the approval of the Secretary.

The authority for modifying, suspend-
ing, or terminating grade, size, quality,
assessment, or inspection regulations
should be accompanied by the additional
administrative authority for the com-
mittee to recommend and the Secretary
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to prescribe adequate safeguards to pre-
vent shipments for such purposes from
entering market channels contrary to
the provisions of such special regula-
tions. Such safeguards may be recom-
mended by the committee and they
should be administered by the commit-
tee. The authority for establishment of
safeguards should include such limita-
tions or appropriate gualifications on
shipments which are necessary and in-
cidental to the proper and efficient ad-
ministration of the order. Such safe-
guards, among others, may include
inspection so that the committee may
have an accurate record of the grade,
size, and quality of celery shipped to
special outlets, applications to make such
special shipments, requirements for the
payment of assessments in connection
with such shipments, reports by han-
dlers on the number of such shipments
and the amounts of celery shipped, and
assurances by purchasers that the celery
is to be used for the purpose designated.

In order to maintain appropriate iden-
tification of shipments of celery to spe-
cial outlets, the safeguards authorized
herein may provide for the issuance of
certificates of privilege to handlers of
such celery and, in addition, require
that such handlers shall obtain such
certificates on all shipments by them to
such special outlets. Certificates of
privilege may be issued by the committee
as an indication of the authority for a
handler to make such shipments and as
a means of identifying specific ship-
ments. Such certificates of privilege
should be issued in accordance with rules
and regulations established by the Sec~
retary on the basis of committee recom-
mendations, or other available informa-
tion, so that the issuance of such cer=-
tificates may be handled in an orderly
and efficient manner which can be made
known to all handlers. The committee
should be authorized by the order to
deny or rescind certificates of privilege
when such action is necessary to prevent
abuse of the privileges conferred thereby
or upon evidence satisfactory to it, that
a handler to whom a certificate of privi-
lege has been issued has handled celery
contrary to the provisions of the certifi-
cate previously issued to him. If the
committee rescinds or denies a certificate
of privilege to any handler, such action
should be in terms of a specified period
of time. Handlers affected by the de-
nial of a certificate or the rescinding of
such a certificate should have the right
of appeal to the committee for a re-
consideration.

The Secretary should have the right
to modify, change, alter, or rescind any
safeguards prescribed or any certificates
of privilege issued by the committee in
order that the Secretary may retain all
rights necessary to carry out the declared
policy of the act. The Secretary should
give prompt notice to the committee of
any action taken by him in connection
therewith and the committee should cur-
rently notify all persons affected by the
indicated action.

The committee should maintain
records relevant to the safeguards and
to certificates of privilege and should
submit reports thereon to the Secretary
when requested in order to supply per-
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tinent information requisite for him to
discharge his duties under the act and
the order.

(m) Inspection of celery grown in the
production area by the Federal-State in-
spection service is a common and usual
practice for the purpose of determining
officially the grade, size, quality, and
maturity of such celery. The Federal=
State Inspection Service has operated in
the State of Florida for a number of
years. Celery growers and handlers
throughout the production area are ac-
quainted with the service and with the
inspection which it offers on shipments
of celery. Federal-State inspection is
available throughout the entire produc-
tion area and reasonably prompt inspec-
tion can be given at all points within the
production area at a reasonable time
prior to the anticipation of shipment
of the celery to be inspected.

Provision is made in the order for in-
spection by the Federal-State Inspection
Service, or such other inspection service
as the Secretary may approve, of celery
grown in the production area during any
period in which handling of celery is
regulated under the program. Such in-
spection requirements should apply to
all celery , handled under regulations
issued under the order, except when any
such handling is relieved from these
requirements by the Secretary upon
recommendation of the committee.
Provision for inspection of handling
subject to regulation establishes a means
for providing the handler, the buyer, the

. ecommittee, the Secretary, and other in-

terested parties with a means of deter-
mining whether such handling of celery
complies with the requirements of any
particular grade, size, and quality regu-
lation which may be in effect under the
order. Effective regulation —of the
handling of celery grown in the produc-
tion area requires that the grade, size,
and quality of each sale or shipment of
such celery should be authoritatively
established so that the administration of
the order shall be efficient and effective.
The provision for inspection and the
certificates which are issued pursuant to
inspection offer an appropriate and prac-
tical means of establishing and identify-
ing the grade, size, and quality of celery
handled pursuant to the terms and con-
ditions of the order.

Copies of inspection certificates issued
pursuant to the requirements of the or-
der should be supplied to the committee
promptly so that such committee may
properly discharge its administrative
responsibilities under the program.

Provision should be made in the order
for authority to inspect celery not only
by personnel of the Federal-State In-
spection Service, but also by personnel
of such inspection service as the Sec-
retary may designate so that sufficient
flexibility for successful operation can
be provided through appropriate inspec-
tion if, by some chance, the Federal-
State Inspection Service cannot properly
perform its duties.

The requirement that no handler shall
handle celery unless each lot of celery is
inspected by an authorized inspection
service approved under the order is
reasonable and it is necessary for the
proper administration of the program,
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Such requirements should apply except
to celery which may be relieved of in-
spection requirements by the Secretary.

Responsibility for obtaining inspection
should fall primarily on the handler who
first handles such celery after it has been
prepared for market so that each lot of
such celery may be identified and certi-
fied with respect to grade, size, and qual~
ity. Such identification and certification
is essential to proper administration of
the order so that a determination may be
made as to whether such shipment ac-
cords with the grade, size, quality, and
maturity regulations issued under such
order. The handler who so first handles
celery is required to obtain inspection and
subsequent handlers may not handle the
celery unless a properly issued inspec-
tion certificate valid under the terms of
the order applies to such shipments.
Each handler must bear responsibility
for determining that each of his ship-
ments is inspected. If a handler should
receive celery which has not been in-
spected, he should be responsible for
having it inspected. Such requirement
is necessary so that the committee can
obtain evidence in the form of inspection
certificates which it needs to carry out
its appropriate functions in determining
if specific shipments have been inspected
and if they otherwise meet requirements
of the order and regulations issued pur-
suant thereto.

Whenever any shipment of celery sub-
ject to the terms and provisions of the
order has been inspected, but such celery
is later dumped from the containers in
which it was inspected, such celery loses
its identity insofar as the original in-
spection certificate for it is concerned.
If any such lot of celery is thereafter
repacked, such repacked celery has a
new identity and the subsequent han-
dling of such celery should comply with
regulations issued under the order.
Such requirement is necessary to effec-
tuate the declared policy of the act.
Therefore, the order should provide that
any person who handles Florida celery
after it has been repacked, resorted, or
regraded shall not handle such celery
unless it has been inspected, except when
relieved from such requirements by the
Secretary. Such inspection of regraded,
resorted, or repacked celery should be
necessary so that the handler thereof, as
well as subsequent handlers, and the
committee may determine if such ship-
ments comply with the regulations then
in effect and applicable thereto.

The committee, with the approval of
the Secretary, should be authorized to
determine the length of time the inspec-
tion certificate is valid insofar as the
requirements of the order are concerned.
Such requirement is appropriate and
necessary especially with respect to lot
inspections which may be administra-
tively desirable to accommodate han-
dlers and truckers because celery is a
perishable commodity.

(n) Certain hazards are encountered
in the production of celery grown in the
production area which are beyond the
control or reasonable expectation of the
producer of such celery. Because of
these circumstances, and to provide
equity among producers and handlers
insofar as any regulations under the or-

der are concerned, the committee should
be given authority to issue exemption
certificates to producer applicants to
permit such applicants to handle their
equitable proportion of all celery han-
dled. It is contemplated, however, that
such an exemption will require the ap-
proved applicant to handle his best
quality celery.

The committee, by reason of its knowl-
edge of the conditions and problems ap-
plicable to the production of celery in
the production area and the informa-
tion which it will have available in each
case, will be well gualified to judge each
applicant’s case in a fair and equitable
manner and to fix the quantity of
exempted celery which each such ap-
plicant may handle.

The provisions contained in the notice
of hearing relevant to the procedure to
be followed in issuing exemption cer-
tificates, in investigating exemption
claims, in appealing exemption claim
determinations, and in recording and
reporting exemption claim determina-
tions to the Secrefary are necessary to
the orderly and equitable operation of
the order and they should, therefore, be
incorporated in the order. The com-
mittee should maintain adequate, com-
prehensive records of all applications for
exemptions. Similarly, an adequate
record should be maintained by the com-
mittee of all exemptions granted as well
as shipments made under exemptions.

Provision should be made for the Sec-
retary to modify, change, alter, or rescind
any procedure established by the com-
mittee for granting of exemptions and
of exemptions granted pursuant to such
procedure. This is desirable to guard
against inequities in the granting of
exemptions and to preclude the issuance
of exemption certificates in unjustifiable
cases.

(6) Except as provided in the order,
no handler should be permifted to
handle celery, the handling of which is
prohibited pursuant to the order, and
no handler should- be permitted fo
handle celery except in conformity with
the order. If the program is to be effec-
tive, no handler should be permitted to
evade its provisions since such action
on the part of one handler, although
possibly of small impact on the industry
measured by the proportion of celery
handled by him, would be demoralizing
to other handlers and would tend (o
impair operation of the program.

(7) The provisions of §§937.80
through 937.95, as published in the Fzo-
ERAL REGISTER of February 26, 1955 (20
F. R. 1217), are common to marketing
agreements and orders now operating.
Such sections set forth certain rights,
obligations, privileges, or procedures
which are necessary and appropriate for
the effective operation of the order
These provisions are incidental to, and
not inconsistent with, section 8¢ (6) ar;d
() of the act, and are necessary to i~
fectuate the other provisions of the order
and to effectuate the declared policy Ot
the act. The substance of such DI'O"'}"
sions, therefore, should be included in
the order. e of

General findings. Upon the basis ©
evidence introduced in the hearing and
record thereof it is found that:
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(1) The order as hereinafter set
forth, and all of the terms and conditions
thereof, will tend to effectuate the de-
clared policy of the act with respect to
celery produced in the production area,
py establishing and maintaining such
orderly marketing conditions therefor as
will tend to establish, as prices to the
producers thereof, parity prices and by
protecting the interest of the consumer
(i) by approaching the level of prices
which it is declared in the act to be the
policy of Congress to establish by a grad-
ual correction of the current level of
prices at as rapid a rate as the Secretary
deems to be in the public interest and
feasible in view of the current consump-
tive demand in domestic and foreign
markets, and (ii) by authorizing no ac-
tion which has for its purpose the main-
tenance of prices to producers of such
celery above the parity level, and (iii) by
authorizing the establishment and main-
tenance of such minimum standards of
quality and maturity, and such grading
and inspection requirements as may be
incidental thereto, as will tend to effec-
tuate such orderly marketing of such
celery as will be in the public interest,
and (iv) by establishing and maintaining
such orderly marketing conditions as
will provide, in the interest of producers
and consumers, an orderly flow of the
supply of such celery to market through-
out its normal marketing season to avoid
unreasonable fluctuations in supplies
and prices;

(2) The marketing agreement and
order authorize regulation of the han-
dling of celery grown in the production
area in the same manner as, and is ap-
plicable only to, persons in the respective
classes of industrial and commercial ac-
tivity specified in a proposed marketing
agreement upon which a hearing has
been held;

(3) The said marketing agreement
and order are limited in application to
the smallest regional production area
which is practicable, consistently with
carrying out the declared policy of the
act; and the issuance of the several
orders applicable to subdivisions of the
production area would not effectively
carry out the declared policy of the act;

(4) The said marketing agreement
and order prescribe, so far as practicable,
such different terms, applicable to dif-
ferent parts of the production area,
as are necessary to give due recognition
fo the differences in the production and
marketing of celery grown in the pro-
duction area; and

(5) All handling of celery grown in
the production area as defined in the
said marketing agreement and order,
Is in the current of interstate or foreign
commerce, or directly burdens, obstructs
or affects such commerce.

Ruling on proposed findings and con-
clusions. Interested parties were al-
lowed until May 10, 1955, to file briefs
Wwith respect to findings of fact and con-
clusions based on evidence introduced
at the hearing. A brief was filed within
the allotted time by M. W. Wells, At-
lorney, Maguire, Voorhis & Wells, 135
Wall Street, Orlando, Florida, on behalf
&5, Herbert G. Behrens of Lake Monroe;

illiam Bush, Jr., W. P. Chapman, Chase
énd Company, M. L. Cullum, Donald
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Dunn, C. M. Flowers, L. T. Frazier, J. L.
Jackson, W. A. Leffler, L. C. Leonardy,
A, B. Mahoney, F, T. Meriwether, W. B.
Miller, F. W, Pope, W. W. Tyre, and
Joder Cameron, all of Sanford, Florida;
E. A. Londenberg of Port Orange, Flor-
ida; and Karl Daul, M. L. Gary, A. M.
Jones, and W, T. Walker, all of Oviedo,
Florida. The brief contained suggested
findings of facts, conclusions, and argu-
ments with respect to the proposals con-
sidered at the hearing. This brief con=
tended and concluded that there is no
need for a marketing agreement and
order for Florida celery and, in sub-
stance, that the terms and provisions of
the proposed marketing agreement and
order will not effectuate the declared
policy of the act. Every point covered
in the brief was carefully examined
along with the evidence in the record in
making the findings and reaching the
conclusions hereinbefore set forth., To
the extent that the suggested findings
and conclusions in the above brief are at
variance with the findings and conclu-
sions in this notice of recommended
decision, the request to make such find-
ings or to reach such conclusions is
denied.

Recommended markeling agreement
and order. The following marketing
agreement and order are recommended
as the detailed means by which the
aforesaid conclusions may be carried
out.

DEFINITIONS

§ 937.1 Secretary. “Secretary’” means
the Secretary of Agriculture of the
United States or any officer or employee
of the United States Department of
Agriculture to whom authority has here-
tofore been delegated, or to whom au-
thority may hereafter be delegated, to
act in his stead.

§ 9372 Act. “Act” means Public Act
No. 10, 73d Congress, as amended and as
reenacted and amended by the Agricul-
tural Marketing Agreement Act of 1937,
as amended (48 Stat. 31, as amended; T
U. S. C. 601 et seq. 68 Stat. 906, 1947).

§ 937.3 Person. “Person” means an
individual, partnership, corporation, as-
sociation, or any other business unit.

§ 937.4 Production area. “Production
area” means the entire State of Florida.

§ 937.5 Celery. “Celery” means all
varieties of celery grown within the pro-
duction area.

§ 937.6 Type. “Type” or “variety”
means and includes those classifications
or subdivisions of celery according to
definitive characteristics now or here-
after recognized by the United States
Department of Agriculture as Pascal
type or variety and Golden type or
variety.

§ 9377 Handle. “Handle” means to
harvest celery, or to sell, transport, or
ship celery within the production area or
between the production area and any
point outside thereof: Provided, That
such term shall not include the sale of
unharvested celery.

§ 937.8 Handler. “Handler” is syn-
onymous with “shipper” and means any
person (except a common or contract
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carrier of celery owned by another per-
son) who handles celery or causes celery
to be handled.

§ 937.9 Harvest. “Harvest” is synon-
ymous with “preparation for market"”
and means the cutting and stripping,
and the sorting or separation of celery
into grades and sizes for market.

§ 937.10 Producer. “Producer” or
“grower’” means any person who is en-
gaged in the production of celery for
market.

§937.11 Grade and size. “Grade”
means any one of the established grades
of celery as defined and set forth in the
United States Standards for Celery
(§§ 51.560 to 51.581 of this title), or the
United States Consumer Standards for
Celery Stalks (§§ 51.595 to 51.609 of this
title), or amendments thereto, or modi-
fications thereof, or variations based
thereon; and “size” means the number
of celery stalks which may be packed in a
container of fixed size and capacity, as
approved by the Secretary pursuant to
the methods set forth in this part.

§937.12 Container. “Container”
means a crate, bag, box, basket, package,
or any other unit, used in the packaging,
transportation, sale, shipment, or other
handling of celery, the size, capacity,
weight, dimensions, or pack of which is
fixed pursuant to methods approved by
the Secretary upon recommendation of
the committee.

§ 937.13 Pack. “Pack” or “packs"”
means the manner in which stalks of
celery may be placed in a container or
containers.

§937.14 Fiscal period. ‘“Fiscal pe-
riod’” means the period beginning August
1 and ending July 31 following.

§937.15 Committee. *“Committee™
means the administrative committee,
called the Florida Celery Committee,
established pursuant to § 937.25.

§ 937.16 District. “District” means
each of the geographic divisions of the
production area initially established
pursuant to § 937.27, or as reestablished
pursuant to § 937.28.

§ 937.17 Field. “Field” means a well
delineated plot of cultivated land upon
which celery is grown.

§ 937.18 Block. “Block” means a
portion of a field or fields of celery which
may be ready for harvest during desig=
nated periods.

§ 937.19 Available supply of celery.
“Available supply of celery” means the
linear feet of rows of unharvested celery
of a particular variety ready for harvest
for shipment during a particular prorate
period or periods.

§ 937.20 Allotment. “Allotment’
means the amount of celery which may
be handled by any and all handlers dur=
ing specific prorate periods.

§ 937.21 Prorate peripd. “Prorate
period” means the period or periods of
time recommended by the committee
and approved by the Secretary during
which allotments of celery may be estab-
lished.
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§937.22 Ezport. *“Export” means
shipment of celery beyond the bound-
aries of continental United States and
of Canada.

COMMITTEE

$ 93725 Administrative ecommitiee,
(a) The Florida Celery Committee, con=
sisting of 9 producer members, is hereby
established as the administrative com-
mittee. For each member of such com-
mittee there shall be an alternate who
shall have the same qualifications as the
member,
" (b) Each person selected as a member
or alternate of the committee shall be
an individual who is a producer, or an
officer or employee of a producer, in the
distriet for which selected and a resident
of the production area.

§ 937.26 Term of office. (a) The term
of office of members and alternates of
the committee shall be for one year and
shall begin as of August 1 and end as
of July 31.

(b) Such members and alternates
shall serve during the term of office for
which they are selected and have quali-
fied, or during that portion thereof be-
ginning on the date on which they qual~
ify during such term of office and con-
tinuing until the end thereof, and until
their successors are selected and have
qualified.

§ 937.27 Districts. For the purpose of
determining the basis of selecting com-
mittee members and alternates, the fol-
lowing districts of the production area
are hereby initially established:

District No. 1 or South Florida District.
The Counties of Martin, Dade, Broward, Col-
Jer, Monroe, Lee, Charlotte, 8t. Lucie, Okee-
chobee, Highlands, Indian River, Glades,
Hendry, and Palm Beach.

District No. 2 or Florida West Coast Dis-
itrict, The Counties of Sarasota, DeSoto,
Hardee, Pinellas, Pasco, Polk, Manatee, and
Hillsborough.

District No. 3 or Central and North Florida
District: All the remaining counties in
Florida not included in Districts 1 and 2.

§ 937.28 Redistricling. The commit-
tee may recommend, and pursuant
thereto, the Secretary may approve, the
reapportionment of committee members
among districts, and the reestablish-
ment of districts within the production
area. In recommending any such
changes, the committee shall give con=-
sideration to: (a) Shifts in celery acre-
age within districts and within the pro-
duction area during years immediately
preceding such consideration; (b) the
importance of new production in its rela-
tion to existing districts; (¢) the
equitable relationship of committee
membership and districts; (d) economies
to result for producers in promoting ef-
ficient administration due to redistrict-
ing or reapportionment of members
within districts; and (e) other relevant
factors. No change in districting or in
apportionment of members within dis-
tricts may  become effective within less
than 30 days prior to the date on which
terms of office begin each year and no
recommendations for such redistricting
or reapportionment may be made less
than six months prior to such date.
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$937.29 Selection. 'The Secretary
shall select 3 members, with alternates,
from District No. 1, 2 members, with
alternates, from District No. 2, and 4
members, with alternates from Distriet
No. 3, to serve on the committee.

§ 937.30 Nomination. The Secretary
may select the members of the committee
and alternates from nominations which
may be made in the following manner:

(a) A meeting or meetings of produc=
ers shall be held in each district to nomi-
nate members and alternates for the
committee. For nominations to the
initial committee, the meetings may be
sponsored by the United States Depart-
ment of Agriculture or by any agency
or group requested to do so by such De-
partment. Appropriate notice of suech
meetings shall be given to growers by
means of press release to newspapers
and other media of communications.
For nominations for succeeding mem-
bers and alternates, the committee shall
give appropriate notice thereof and
shall hold such meetings or cause them
to be held prior to July 10 of each year,
after the effective date of this subpart.

(b) At each such meeting at least two
nominees shall be designated for each
position as committee member and for
each position as alternate. The pro-
ducer in each district who during the
season immediately prior to the current
fiscal period sold of his own production
the largest amount of celery among all
producers in such district and who elects
to vote therein may designate two such
nominees for a member and two such
nominees for an alternate. At such|
meetings other eligible voters may ballot
to indicate the ranking of their choice
among the nominees.

(¢) Nominations for committee mem=-
bers and for alternates, other than ini-
tial members and alternates, shall be
supplied to the Secretary in such man-
ner and form as he may prescribe, not
later than July 15, of each year.

(d) In the event a person is engaged
in producing celery in more than one
district, such person shall elect the dis-
trict within which he may participate
as aforesaid in designating nominees.

¢e) Regardless of the number of dis-
tricts in which a person produces celery,
each such person is entitled to cast only
one vote on behalf of himself, his agents,
subsidiaries, affiliates, and representa-
tives in designating nominees for com-
mittee members and alternates. An
eligible voter’s privilege of casting only
one vote as aforesaid shall be construed
to permit a voter to cast one vote for each
position to be filled in the district in
which he elects to vote.

§937.31 Failure 1o mnominate. If
nominations are not made within the
time and in the manner specified in
§ 937.30, the Secretary may, without re-
gard to nominations, select the members
and alternates of the committee, which
selection shall be on the basis of the rep-
resentation provided for in § 937.29.

§ 937.32 Acceptance. Any person
selected as a committee member or al-
ternate shall qualify by filing a written
acceptance with the Secretary within

ten days safter being notified of such
selection.

§ 93733 Vacancies. 'To fill vacancies
in the committee, the Seecretary may
select such members or alternates from
unselected nominees on the respective
current nominee lists from the district
involved, or from nominations made in
the manner specified in § 937.30, If the
names of nominees to fill any such va-
cancy are not made available to the Sec-
retary within 30 days after such vacancy
oceurs, such vacancy may be filled with«
out regard to nominations, which selec-
tion shall be made on the basis of the
representation provided for in § 937.29.

§ 937.34 Alternate members. An al-
ternate shall act in the place and stead
of the respective committee member for
whom he is an alternate, during such
member’s absence. In the event of the
death, removal, resignation, or disqualifi-
cation of a member, his alternate shall
act for him until a successor of such
member is selected and has qualified.

§ 93735 Procedure. (a) Six mem-
bers of the committee shall be necessary
to constitute a guorum and the same
nu;nber of concurring votes shall be re-
quired to pass any motion or approve
any committee action.

(b). The committee may provide for
‘meeting by telephone, telegraph, or
other means of communication and any
vote cast at such a meeting shall be
promptly confirmed in writing: Provided,
That if any assembled meeting is held,
all votes shall be cast in person.

§ 937.36 Ezxpenses and compensation.
Committee members and alternates may
be reimbursed for expenses necessarily
incurred by them in the performance
of duties and in the exercise of powers
under this part.

§ 937.37 Powers. The committee shall
have the following powers:

(a) To administer the provisions of
this part in accordance with its terms;

(b) 'Fo make rules and regulations to
effectuate the terms and provisions of
this part;

¢e) To receive, investigate, and report
to the Secretary complaints of violation
of the provisions of this part; and

(d) To recommend to the Secretary
amendments to this part.

§ 937.38 Duties. It shall be the dufy
of the committee:

(a) At the beginning of each term of
office, to meet and organize, to select a
chairman and such other officers as may
be necessary, to select subcommittees of
committee members, and to adopt such
rules and regulations for the conduct of
its business as it may deem advisable;

(b) To act as intermediary between
the Secretary and any producer Of

“handier;

(¢) 'To furnish to the Secretary such
available information as he may request;
(d) To appeint suech employees
agents, and representatives as it may
deem necessary and to determine the
salaries and define the duties of each
such person; o
(e) To prepare a marketing policy;
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(f) To recommend marketing regu-
lations to the Secretary;

(g) To recommend rules and pro-
cedures for, and to make determinations
in connection with, issuance of certifi-
cates of privilege or exemptions, or both;

(h) To investigate an applicant’s
claim for exemption;

(i) To keep minutes, books, and rec-
ords which clearly refiect all of the acts
and transactions of the committee and
such minutes, books and records shall
be subject to examination at any time
by the Secretary or his authorized agent
or representative. Minutes of each com-
mittee meeting shall be reported
promptly to the Secretary;

(j) At the beginning of each fiscal
period to prepare a budget of commit-
tee expenses for such fiscal period, to-
gether with a report thereon;

(k) To cause committee books to be
audited by a competent accountant at
least once each fiscal period, and at
such other time as the committee may
deem necessary or as the Secrefary may
request;

(1) To prepare and maintain, in co-
operation with handlers, an accurate
map or diagram for each field of celery
by grower designation and by blocks;

(m) To provide an adequate system
for determining the total available sup-
ply of celery by varieties or types, and
to make such determinations, including
determinations by grade and size, as it
may deem necessary, or as may be pre-
scribed by the Secretary, in connection
with the administration of this part;

(n) To investigate compliance with
respect to any regulation pursuant to
this part applicable to handling of celery
or harvesting celery for shipment;

(0) To consult, cooperate, and ex-
change information with other mar-
keting order committees and other
individuals or agencies in connection
with all proper committee activities and
objectives under this part.

EXPENSES AND ASSESSMENTS

§937.40 Ezxzpenses. Thecommitteeis
euthorized to incur such expenses as the
Secretary may find are reasonable and
likely to be incurred during each fiscal
period for the maintenance and func-
tioning of the committee, and for such
burposes as the Secretary, pursuant to
this subpart, determines to be appro-
briate. Handlers shall share expenses
upon the basis of a fiscal period or such
bortion or portions thereof as the com-
mittee may recommend and the Secre-
tary approve as a representative period.
Each handler's share of such expense
shall be proportionate to the ratio be-
tween the total guantity of celery han-
dled by him as the first handler thereof
during the fiscal period or representative
period and the total quantity of celery
handled by all handlers as first han-
dlers thereof during such fiscal period
or represenfative period.

§93741 Budget. At the beginning
of each fiseal period and as may be nec-
essary thereafter, the committee shall
brepare an estimated budget of income
and expenditures necessary for the ad-
Mministration of this part. The commit-

¢ may recommend a rate of assessment
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caleulated to provide adequate funds to
defray its proposed expenditures. The
committee shall present such budget to
the Secretary with an accompanying re-
port showing the basis for its calcula-
tions.

§ 93742 Assessments. (a) The funds
to cover the committee’s expenses shall
be acquired by the levying of assess-
ments upon handlers as provided in this
subpart. During any period in which
handling of celery is regulated pursuant
to this part each handler who first
handles celery shall pay assessments to
the committee upon demand, which as-
sessments shall be in payment of such
handler’s pro rata share of the com-
mittee’s expenses.

(b) Assessments shall be levied upon
handlers at rates established by the Sec-
retary. Such rates may be established
upon the basis of the committee’s recom-
mendations and other available infor-
mation. Such rates may be applied to
specified containers used in the produc-
tion area.

(c) At any time during, or subsequent
to, a given fiscal period the committee
may recommend the approval of an
amended budget and an increase in the
rate of assessment. Upon the basis of
such recommendations, or other avail-
able information, the Secretary may ap-
prove an amended budget and increase
the rate of assessment. Such increase
shall be applicable to all handling of
celery which is regulated under this part
and which is handled by the first handler
thereof during such fiscal period.

§937.43 Accounting. (a) All funds
received by the committee pursuant to
the provisions of this part shall be used
solely for the purposes specified in this
part.

(b) The report of the audit which the
commitiee is required to have made at
least once each fiscal period shall show
the receipts and expenditures of funds
collected pursuant to this part. A copy
of each such report shall be furnished to
the Secretary and a copy of each such
report shall be made available at the
principal office of the committee for in-
spection by producers and handlers.

(¢c) The Secretary may at any time
require the committee, its members and
alternates, employees, agents, and all
other persons to account for all receipts
and disbursements, funds, property, or
records for which they are responsible.
Whenever any person ceases to be a
member of the committee, or alternate,
he shall account to his successor, the
committee, or the person designated by
the Secretary, for all receipts, disburse-
ments, funds, and property (including
but not being limited to books and other
records) pertaining to the committee’s
activities for which he is responsible, and
shall execute such assignments and other
instruments as may be necessary or ap-
propriate to vest in such successor, com-
mittee, or designated person, the right
to all of such property and funds and all
claims vested in such person.

(d) The committee may make recom-
mendations to the Secretary for one or
more of the members thereof, or any
other person, to act as a trustee for hold-
ing records, funds, or any other com-
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mittee property during periods of sus-
pension of this subpart, or during any
period or periods when regulations are
not in effect and, if the Secretary deter-
mines such action appropriate, he may
direct that such person or persons shall
act as trustee or trustees for the com-
mittee.

§ 937.44 Refunds. At the end of each
fiscal period or other representative pe-
riod used by the committee as a basis
for seasonal accounting, monies arising
from the excess of assessments over ex-
penses shall be accounted for as follows:

(a) Each handler entitled to a pro-
portionate refund of the excess assess-
ments at the end of a fiscal period shall
be credited with such refund against the
operations of the following fiscal period
unless he demands payment thereof, in
which event such proportionate refund
shall be paid to him; or

(b) The Secretary, upon recommen-
dation of the committee may determine
that it is appropriate for the mainte-
nance and functioning of the committee
that some of the funds collected during
a fiscal period which are in excess of the
expenses necessary for the committee’s
operations during such period may be
carried over into following periods as a
reserve for possible liquidation. Upon
approval by the Secretary, such reserve
may be used upon termination of this
part to liquidate the affairs of the com=-
mittee: Provided, That upon termination
of this part any monies in the reserve for
liquidation which are not required to
defray the necessary expenses of such
liquidation shall to the extent practical
be returned upon a pro rata basis to all
persons from whom such funds were
collected.

REGULATION

$ 93750 Marketing policy. (a) Prior
to or at the same time as recommenda-
tions are made pursuant to §937.51, a
marketing policy deemed desirable for
the industry to follow in handling celery
during the ensuing marketing period
shall be developed by the committee. In
developing such marketing policy, the
committee shall give due consideration
to the following:

(1) Estimates by districts and by pro=
rate periods of the available supply, in
terms of linear feet of rows, or crates, or
both, of celery by types or groupings
thereof, by grade, size, and quality in the
production area, and supply estimates
for celery in competing areas;

(2) Estimated shipments by prorate
periods for the current season of celery
from each district and from competing
areas;

(3) Estimated supplies of competing
commodities;

(4) Current and prospective market-
ing prices and marketing conditions for
Florida celery, including prices by grades,
sizes, and quality, and similar estimates
for competing areas;

(5) Estimates of harvesting and mar-
keting costs and charges for celery grown
in Florida;

(6) The level and trend of consumer
income;

(7) Marketing conditions affecting
celery prices; and
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(8) Other factors pertinent to celery
marketing.

(b) The marketing policy shall be re-
ported to the Secretary by the commit=
tee. Additional reports shall be sub-
mitted from time to time if requested
by the Secretary, or if it is deemed ad-
visable by the committee to adopt a new
marketing policy because of changes in
the demand and supply situation with re-
spect to celery. Such reports shall set
forth: (1) Estimates of the available
supply of celery for shipment during the
season or respective portions thereof and
estimates of the proportion of such crop
which should be shipped during such
season or respective portions thereof;
(2) the proposed regulations which may
be recommended by the committee dur-
ing such season, or respective portions
thereof, and the justification therefor;
and (3) the estimates and other data set
forth in and considered pursuant to
paragraph (a) of this section.

(¢) The committee shall notify pro-
ducers and handlers of the contents of
each such report by publishing a sum-
mary thereof in such newspapers of gen-
eral circulation in each district as the
committee may select.

§ 937.51 Recommendations for regu-
lations. The committee, upon complying
with the requirements of § 937.50, may
recommend to the Secretary regulations
authorized in this part whenever it finds
that such regulations will tend to effec-
tuate the declared policy of the act. The
committee may also recommend amend-
. ment, modification, termination, or sus-
pension of any regulation issued under
this part.

§ 937.52 Issuance of regulation. The
Secretary shall regulate the handling of
celery in any one or more of the ways set
forth in this subpart whenever he finds
from the recommendations and informa-
tion submitted by the committee, or from
other available information, that such
regulations will tend to effectuate the
declared policy of the act. Such regula-
tions may:

(a) Limit, in any or all portions of
the production area, the handling of par-
ticular grades, sizes, qualities, or packs
of any or all types of celery during any
period; or

(b) Limit the handling of particular
grades, sizes, qualities, or packs of celery
differently, for different types, for differ-
ent portions of the production area, for
different containers, for different pur-
poses specified in § 937.60; or any combi-
nation of the foregoing during any
period; or

(¢) Limit the handling of celery by
establishing, in terms of grades, sizes, or
both, minimum standards of quality and
maturity; or

(d) Fix the size, weight, capacity,
dimensions, or pack of the container or
containers which may be used in the
packaging, transportation, sale, ship=-
ment, or other handling of celery; or

(e) Fix, or provide methods pursuant
to §§937.53 through 937.55 for fixing,
the total allotments of any or all types
of celery that may be handled by each
handler during a specified prorate pe-
riod or periods.
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§ 93753 Prorate bases, (a) Each
handler who has celery available for
handling during a parficular prorate pe-
riod or periods and who desires to handle
such celery during such prorate periods,
shall submit to the committee a written
application for a prorate base and for
allotments as provided in this part.
Such applications and supporting infor=-
mation shall be submitted in such man-
ner and in such form as the committee
shall designate pursuant to rules and
regulations approved by the Secretary
pursuant to § 937.56.

(b) For each prorate period during
the marketing season when volume reg-
ulation has been or is likely to be rec-
ommended for a particular type of
celery, the committee, upon receipt of
applications for prorate bases and allot-
ments with accompanying reports and
information from handlers, shall com-
pute the available supply of celery of
such type of each handler who has
applied for prorate bases and for allot-
ments. On the basis of such computa=
tions, the committee shall fix prorate
bases for each handler who is entitled
thereto. Each such prorate base shall
represent the ratio between the avail-
able supply of celery of the particular
type of each applicant during a particu-
lar prorate period and the total avail-
able supply of celery of the same type
of all such applicants during the same
prorate period. The committee shall
notify each handler of each prorate base
fixed for him.

§ 937.54 Allotments. (a) The Secre-
tary, upon the basis of recommendations
by the committee or other available in-
formation, shall fix the total linear feet
of rows from which each type of celery
may be handled during any specified
prorate period or periods, and whenever
the Secretary so fixes such total, the
committee shall compute the quantity
of each such type of celery that may be
handled by each handler during such
prorate period or periods. Each such
quantity shall be the allotment of such
handler and shall be in an amount equi-
valent to the product of the prorate base
for such handler for a particular type
of celery and the total linear feet of rows
of the same type fixed by the Secretary
as the total of such type from which
celery may be handled during such pro-
rate period or periods. Each allotment
for each handler shall be designated by
type in terms of linear feet of rows of
celery that may be harvested. The
committee shall give reasonable notice
to each handler of the allotment com-
puted for him pursuant to this part.

(b) During a particular prorate period
celery may be handled by any handler
pursuant to an allotment only from such
harvested rows which are contained in
the fields and blocks specified in the
applicable approved report filed by such
handler which shows his available sup-
ply of celery for such specified prorate
period. Such celery, shall be harvested
from the same relative location in each
row of each block within each field, or
from consecutive complete rows except
that the last rows cut in each block or
field may be fractions of rows to complete

the total linear feet of rows of celery
specified in the allotment.

(¢) Celery contained in any handler's
report available supply of celery for a
particular prorate period and not in-
cluded in the allotment, as aforesaid, for
such period shall remain unharvested
until a certificate of compliance has been
issued by a designated agent of the com-
mittee with respect to such unharvested
celery. None of such unharvested celery
may thereafter be harvested for ship-
ment unless all handlers' unharvested
celery, originally contained in reports of
available supply of celery for a par-
ticular prorate period is authorized by
the Secretary to be harvested for ship-
ment. The Secretary may issue such
authorization upon recommendation of
the committee or upon other available
information.

§ 937.55 Modification of allotments.
(a) Each handler who gives written or
telegraphic notice to the committee that
such handler will not, during a current
prorate period, harvest for shipment all
or a portion of the celery included in
his allotment for such prorate period,
may withdraw his application for such
allotment or portion thereof. All such
celery which was included in the previ-
ous application and which is not har-
vested, as aforesaid, may thereafter be
included in such handler’'s report of his
available supply of celery for any sub-
sequent prorate period; and an applica«
tion based thereon for a prorate base
and an allotment may be made for such
prorate period. In the event of allot-
ments during such subsequent period for
the type which was withdrawn, as afore-
said, the prorate base for such with-
drawn celery for such subsequent
prorate period shall be a number of per-
centage points, as recommended by the
committee, and approved by the Secre-
tary, lower than the prorate base which
applies to such variety for such prorate
period.

(b) Each handler who gives written
or telegraphic notice to the commitiee
that such handler desires, during a par-
ticular prorate period, to harvest &
quantity of a particular type of celery
in excess of his allotment for such pro=
rate period may exceed his allotment on
the following conditions in addition to
those set forth in § 937.54 (b): (1) The
total number of linear feet of rows of
such type of celery which such handler
desires to harvest for shipment shall be
included in the aforesaid notice and
shall be identified by field, block, and
row: and (2) the prorate base for such
total number of linear feet of rows shall
be a number of percentage points lower,
as recommended by the committee and
approved by the Secretary, than the
prorate base which applies to such type
for such prorate period.

§ 937.56 Reports. (a) The commit«
tee, with approval of the Secretary, may
request handlers for reports and in-
formation which are necessary and in~
cidental to the operation of this part.
Each handler so requested pursuant
hereto shall submit such reports and in-
formation to the committee. _Such re=
ports may include, but not be limited to,
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estimates by handlers, in such form and
at such times as the committee finds
necessary, of the quantities of celery
available for handling or handled during
specific periods by each reporting
handler.

(b) The committee may prescribe,
with approval of the Secretary, through
rules and regulations, the type of reports,
the times when such reports shall be
submitted, and the information which
shall be submitted by handlers with re-
spect to the celery which they own or
control. Such reports may be requested
weekly, if found necessary but not more
often, in the case of regulation by prorate
periods. Maps or diagrams of fields and
blocks of celery, by variety or type, by
time of planting, by time of prospective
harvest, and by the amount handled
during specific periods, by grade, size,
and quality, as well as other reports and
information necessary and incidental to
the operation of this part, may be re-
quested as parts of handlers’ reports.

(c) All reports, including reports of
available supply of celery submitted by
handlers, and all requests for allotment
shall be subject to inspection, correction
of errors, and approval by the commit-
tee. All such reports shall be held under
appropriate protective classification and
custody by the committee, or duly ap-
pointed employees thereof, so that in-
formation contained therein which may
adversely affect the competitive position
of any handler in relation to other han-
dlers will not be disclosed. Compilations
of general reports from data submitted
by handlers is authorized, subject to
prohibition of disclosure of individual
handlers’ identities or operations,

§ 93757 Notice. (a) The committee
shall give notice to all handlers of meet-
mgs to consider recommendation of
regulation pursuant to §937.52. Such
notice shall contain a direction to han-
dlers to make the application required
by § 937,53 (a), whenever the committee
contemplates recommending regulation
bursuant to §937.52 (e). Such notice
shall be given in adequate time prior to
the meeting for handlers to receive such
hotice, and the adequate time shall be
Getermined pursuant to the rules and
regulations authorized by § 937.56 (b) as
approved by the Secretary.

(b) The committee shall promptly
£lve notice of any recommendation for
regulations pursuant to § 937.52 (e) at
least forty-eight (48) hours before the
recommended effective time of the pro-
Posed regulation by forwarding a copy
of such recommendation to each han-
dler who has filed his address with the
Committee for this purpose.

(¢) Prior to the beginning of each
regulation issued pursuant to § 937.52,
the Secretary shall notify the committee
of_Athe regulation issued and such com-
mittee shall promptly give notice thereof
to all handlers and also shall forward a
<opy of such notice to each handler who
has filed his address for that purpose
With the committee,

§937.58 Minimum quantities. The
‘ommittee, with the approval of the Sec-
retary, may establish, for any or all por-
tions of the production area, minimum
fuantities below which shipments will be
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free from regulations issued or effective
pursuant to §§937.42, 937.52, 937.59,
937.60, 937.65, or any combination
thereof.

§ 937.59 Shipments for special pur-
poses. Upon the basis of recommenda-
tions and information submitted by the
committee, or other available informa-
tion, the Secretary, whenever he finds
that it will tend to effectuate the de-
clared policy of the act, shall modify,
suspend, or terminate regulations issued
pursuant to §§937.42, 937.52, 937.58,
937.65, or any combination thereof, in
order to facilitate handling of celery for
the following purposes:

(a) For grading within the produc-
tion area;

(b) For export;

(¢) For relief or for charity; or

(d) For other purposes which may be
specified.

§ 937.60 Safeguards. (a) The com-
mittee, with the approval of the Secre-
tary, may prescribe adequate safeguards
to prevent shipments pursuant to
§ 937.58 or § 937.59 from entering chan-
nels of trade for other than the specific
purpose authorized therefor, and rules
governing the issuance and contents of
Certificates of Privilege if such certifi-
cates are prescribed as safeguards by
the committee. Such safeguards may
include requirements that:

(1) Handlers shall file applications
with the committee to handle celery pur-
suant to §§ 937.58 and 937.59; or

(2) Handlers shall obtain inspection
provided by § 937.65, or pay the assess-
ment pursuant to § 937.42, or both, in
connection with handling pursuant to
§ 937.59; or

(3) Handlers shall obtain Certificates
of Privilege from the committee for
handling of celery under the provisions
of §§ 937.58 and 937.59.

(b) The committee may rescind Cer-
tificates of Privilege, or deny such cer-
tificates to any handler, if proof is
obtained that celery handled by him was
handled contrary to the provisions of
this part.

(¢) The Secretary shall have the right
to modify, change, alter, or rescind any
safeguards prescribed and any certifi-
cates issued by the committee pursuant
to the provisions of this section.

(d) The committee shall make reports
to the Secretary, as requested, showing
the number of applications for such cer-
tificates, the quantity of celery covered
by such applications, the number of such
applications denied and certificates
granted, the quantity of celery handled
under duly issued certificates, and such
other information as may be requested,

INSPECTION

§ 937.65 Inspection and certification.
(a) During any period in which the
handling of celery is regulated pursuant
to §§ 937.42, 937.52, 937.59, or any com-
bination thereof, no handler shall handle
celery unless such celery is inspected by
an authorized representative of the Fed-
eral-State Inspection Service, or such
other inspection service as the Secretary
shall designate, and is covered by a valid
inspection certificate, except when re-
lieved from such requirements by the
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Secretary pursuant to recommendation
by the committee.

(b) Regrading, resorting, or repack-
ing any lot of celery shall invalidate any
prior inspection certificates insofar as
the requirements of this section are con-
cerned. No handler shall handle celery
after it has been regraded, resorted, re-
packed, or in any other way further pre-
pared for market within the production
area, unless such celery is inspected by
an authorized representative of the Fed-
eral-State Inspection Service, or such
other inspection service as the Secretary
shall designate, except when relieved
from such requirement by the Secretary,
pursuant to recommendation of the
committee.

(c) Insofar as the requirements of
this section are concerned the length of
time for which an inspection certificate
is valid may be established by the com-
mittee with the approval of the Secre-
tary.

(d) When celery is inspected in ac-
cordance with the requirements of this
section, a copy of each inspection cer-
tificate issued shall be made available to
the committee by the inspection service.

EXEMPTIONS

§ 937.70 Procedure. The committee
may adopt, with approval of the Secre-
tary, the procedures pursuant to which
certificates of exemption will be issued
to producers for the purpose of obtain-
ing equitable treatment under regula-
tion issued pursuant to § 937.52,

§937.71 Granting exemptions. 'The
committee shall issue certificates of
exemption to any producer who applies
for such exemptions and furnishes ade-
quate evidence to the committee, that
by reason of a regulation issued pursuant
to §937.52 he will be prevented from
handling as large a proportion of his
celery as the average proportion han-
dled during the entire season, or such
portion thereof as may be determined
by the committee, of all producers’ celery
in said applicant's immediate production
area and the grade, size, or quality of
the applicant’s celery crop has been ad-
versely affected by acts beyond the ap-
plicant’s control and by acts beyond
reasonable expectation. Each certifi-
cate shall permit the handling of such
quantity of celery as may be specified
thereon. Such certificate shall be
transferred with such celery at the time
of transportation or sale.

§ 937.72 Investigation. The commit-
tee shall be permitted at any time to
make a thorough investigation of any
producer’s or handler’s claim pertaining
to exemptions.

§ 937.13 Appeal. If any applicant for
exemption certificates is dissatisfied with
the determination by the committee with
respect to his application, said applicant
may file an appeal with the committee.
Such an appeal must be taken promptly
after the determination by the commit-
tee from which the appeal is taken. Any
applicant filing an appeal shall furnish
evidence satisfactory to the committee
for a determination on the appeal. The
committee shall thereupon reconsider
the application, examine all available
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evidence, and make a final determination
concerning the application. The com-
mittee shall notify the appellant of the
final determination, and shall furnish
the Secretary with a copy of the appeal
and a statement of considerations in-
volved in making the final determination.

§ 937.74 Records. (a) The committee
shall maintain a record of all applica-
tions submitted for exemption certif-
jcates, a record of all exemption certif-
icates issued and denied, the quantity of
celery covered by such exemption certif-
icates, a record of the amount of celery
handled under exemption certificates, a
record of appeals for reconsideration of
applications, and such information as
may be requested by the Secretary. Pe-
riodic reports on such records shall be
compiled and issued by the committee
upon request of the Secretary.

(b) The Secretary shall have the right
to modify, change, alter, or rescind any
procedure and an exemptions granted
pursuant to §§ 937.70, through 937.73.

MISCELLANEOUS PROVISIONS

§ 937.80 Compliance. Except as pro-
vided in this subpart:

(a) No handler shall handle celery,
the handling of which has been pro-
hibited in accordance with the provisions
of this part; and

(b) No handler shall handle celery
during any prorate period in which a
regulation issued by the Secretary pur-
suant to § 937.52 (e) is in effect, unless
such celery is covered by an allotment
or modification thereof.

§ 937.81 Right of the Secretary. The
members of the commiitee (including
successors and alternates), and any
agent or employee appointed or em-
ployed by the committee, shall be sub-
jeet to removal or suspension by the Sec~
retary at any time. Each and every
order, regulation, decision, determination
or other act of the committee shall be
subject to the continuing right of the
Secretary to disapprove of the same at
any time. Upon such disapproval the
disapproved action of said committee
shall be deemed null and void, except as
to acts done in reliance thereon or in
compliance therewith prior to such dis-
approval by the Secretary.

§ 937.82 Efective time. 'The provi-
sions of this subpart shall become effec-
tive at such time as the Secretary may
declare above his signature attached to
this subpart, and shall continue in force
until terminated in one of the ways speci-
fied in this subpart.

§ 937.83 Termination. (a) The Sec-
retary may, at any time, terminate the
provisions of this subpart by giving at
least one (1) day's notice by means of a
press release or in any other manner
which he may determine.

(b) The Secretary may terminate or
suspend the operation of any or all of
the provisions of this subpart whenever
he finds that such provisions do not tend
to :ﬂectuate the declared policy of the
ac

(c) The Secretary shall terminate the
provisions of this subpart at the end of
any fiscal period whenever he finds, by
referendum or otherwise, that such ter-
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mination is favored by the majority of
the producers who, during such repre-
sentative period as may be determined
by the Secretary, have been engaged in
the production of celery for market:
Provided, That such majority has, dur-
ing such representative period, produced
for market more than fifty (50) percent
of the volume of celery produced for
market, but such termination shall be
effective only if announced on or before
June 30 of the then current fiscal period.

(d) The provisions of this subpart
shall, in any event, terminate whenever
the provisions of the act authorizing
them cease to be in effect.

§ 937.84 Proceedings after termina-
tion. (a) Upon the termination of the
provisions of this subpart, the then func-
tioning members of the committee shall
continue as joint trustees, for the pur-
pose of liquidating the affairs of said
committee, of all funds and property
then in the possession of or under con-
trol of such committee, including claims
for any funds unpaid or property not de-
livered at the time of such termination.
The rules of procedure governing the
activities of said joint trustees, including
but not being limited to the determina-
tion as to whether action shall be taken
by a majority vote of the joint trustees,
shall be prescribed by the Secretary.

(b) The said trustees (1) shall con-
tinue in such capacity until discharged
by the Secretary; (2) shall, from time to
time, account for all receipts and dis-
bursements and deliver all property on
hand, together with all books and rec-
ords of the committee and of the joint
trustees, to such person as the Secrefary
may direct; and (3) shall, upon the re-
quest of the Secretary, execute such as-
signments or other instruments neces-
sary or appropriate to vest in such per-
son full title and right to all of the funds,
property, and claims vested in the com-
mittee or the joint trustees pursuant to
this subpart.

(¢) Any person to whom funds, prop-
erty, or claims have been transferred or
delivered by the committee or its mem-
bers, pursuant to this section shall be
subject to the same obligations imposed
upon the members of said committee and
upon the said joint trustees.

§937.85 Effect of termination or
amendment. Unless otherwise expressly
provided by the Secretary, the termina-
tion of this subpart or any regulation
issued pursuant to this subpart or the
issuance of any amendments to either
thereof, shall not (a) affect or waive any
right, duty, obligation, or liability which
shall have arisen or which may there-
after arise in connection with any pro-
vision of this subpart or any regulation
issued under this subpart, or (b) release
or extinguish any violation of this sub-
part or of any regulations issued under
this subpart or (¢) affect or impair any
rights or remedies of the Secretary or
of any other person with respect to any
such violations.

§937.86 Duration of immunities.
The benefifs, privileges, and immunities
conferred upon any person by virtue of
this subpart shall cease upon the termi-
nation of this subpart, except with re-

spect to acts done under and during the
existence of this subpart.

§937.87 Agenis. The Secretary may,
by designation in writing, name any per-
son including any officer or employee of
the Government, or name any agency in
the United States Department of Agri-
culture, to act as his agent or representa-
tive in connection with any of the provi-
sions of this subpart.

§ 937.88 Derogation. Nothing con-
tained in this subpart is, or shall be con-
strued to be, in derogation or in modifi-
cation of the rights of the Secretary or
of the United States to exercise any pow-
ers granted by the aect or otherwise, or,
in accordance with such powers, to act in
the premises whenever such action is
deemed advisable.

§ 937.89 Personal liability., No mem-
ber or alternate of the committee, nor
any employee thereof, shall be held per-
sonally responsible, either individually
or jointly with others, in any way what-
soever, to any handler or to any other
person or errors in judgment, mistakes,
or other acts, either of commission or
omission, as such member, alternate,
employee, or agent, except for acts of
dishonesty.

§ 937.90 Separability. If any pro-
vision of this subpart is declared invalid,
or the applicability thereof to any per-
son, circumstance, or thing is held in-
valid, the validity of the remainder of
this subpart or the applicability thereol
to any other person, circumsfance, or
thing shall not be affected thereby.

§ 937.91 Amendments. Amendments
to this subpart, may be proposed, from
time to time, by the committee or by the
Secretary.

§ 937.92 Title. 'This subpart shall be
entitled Order No. 37. Reference fo this
subpart in rules and regulations pur-
suant thereto may be made to this title
and such reference shall be considered
comprehensive, and to include all
amendments thereto that are in effect
at the time of such reference.

§ 937.93 Counterparts. This agree-
ment may be executed in multiple coun-
terparts and when one counterpart is
signed by the Secretary all such coun-
terparts shall constitute, when taken
together, one and the same instrument
as if all signatures were contained in one
original.*

§ 937.94 Additional parties. After the
effective date of this subpart, any han-
dler who has not previously executed
this agreement may become a party
hereto if a counterpart hereof is executed
by him and delivered to the Secrefary.
This agreement shall take effect as ©
such new contracting party at the t“une
such counterpart is delivered to the Sec-
retary, and the benefits, privileges, and
immunities conferred by this agreemcnt'
shall then be effective as to such DEW
contracting party.'

§ 937.95 Order with marketing agree-
ment. Each signatory handler favors
and approves the issuance of an orden

1 Applicable only to the proposed marke
ing agreement.
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by the Secretary, regulating the han-
dling of celery in the same manner as is
provided for in this agreement; and each
signatory handler hereby requests the
Secretary to issue, pursuant to the act,
such an order.

Done at Washington, D. C,, this 19th
day of August 1955.
[SEAL] Roy W. LENNARTSON,
Deputy Administrator.

[F. R. Doc. 55-6870; Filed, Aug. 23, 1955;
8:51 a. m.]

[ 7 CFR Part 9531
[Docket No, AO 144-A6]

HANDLING OF LEMONS GROWN IN
CALIFORNIA AND ARIZONA

NOTICE OF RECOMMENDED DECISION AND
OPPORTUNITY TO FILE WRITTEN EXCEP=-
TIONS WITH RESPECT TO PROPOSED FUR=-
THER AMENDMENTS TO MARKETING AGREE=
MENT AND ORDER

Pursuant to the rules of practice and
procedure, as amended, governing pro-
ceedings to formulate marketing agree-
ments and marketing orders (7 CFR
Part 900; 19 F. R. 57), notice is hereby
given of the filing with the Hearing
Clerk of the recommended decision of
the Deputy Administrator, Agricultural
Marketing Service, United States De-
partment of Agriculture, with respect to
proposed amendments to the marketing
agreement, as amended, and Order No.
53, as amended (7 CFR Part 953; 19 F. R.
T175)* hereinafter referred to as “mar-
keting agreement” and “order,” respec-
tively, regulating the handling of lemons
grown in California and Arizona, to be
made effective pursuant to the provisions
of the Agricultural Marketing Agreement
Act of 1937, as amended (48 Stat. 31, as
amended; 7 U. S. C. 601 et seq.; 68 Stat.
906, 1047), hereinafter referred to as the
“act.” Interested parties may file
written exceptions to this recommended
decision with the Hearing Clerk, United
States Department of Agriculture, Room
112, Administration Building, Washing-
ton 25, D. C., not later than the close of
business of the fifteenth day after pub-
lication hereof in the FEDERAL REGISTER.
Exceptions should be filed in quad-
ruplicate.

Prqliminary statement. The public
hearing, on the record of which the
proposed amendments to the marketing
agreement and order are formulated,
was initiated by the Agricultural Mar-
keting Service as a result of proposals
submitted jointly by the Sunkist Grow-
ers Inc., the Mutual Orange Distributors,
and the American National Foods, Inc.,
and held at Los Angeles, California, on
April 13, 1955. In accordance with the
applicable provisions of the aforesaid
rules of practice and procedure, a notice
that such public hearing would be held
in Los Angeles, California, beginning on
April 13, 1955, to consider the proposed
amendments was published in the Fep-
e —————

__*Applicable only to the proposed market-
Ing agreement,

‘The compilation of Order No. 53, as

amended, appears in 20 F, R. 2913.

No, 165——6

FEDERAL REGISTER

ERAL REGISTER (20 F. R. 1828) on March
25, 1955.

Material issues. The material issues
presented on the record of the hearing
were concerned with amending the mar-
keting agreement and order to:

(a) Change the definition of “act” so
as to bring it up to date and to include
therein statutory reference to amend-
ments to the act contained in the Agri-
cultural Act of 1954;

(b) Provide for continued volume reg-
ulation of lemons grown in California
and Arizona during any period when the
season average price for such lemons is
above the parity level, in order to avoid
unreasonable fluctuations in supplies
and prices; and

(c) Provide that in the nomination of
the non-industry member and the al-
ternate for such member to serve on the
Lemon Administrative Committee only
one nominee shall be required to be sub-
mitted for each such position to be
filled.

Findings and conclusions. The find-
ings and conclusions on the material
issues, all of which are based upon the
evidence adduced at the hearing and the
record thereof, are as follows:

(a) The term “act™ as presently de-
fined in the marketing agreement and
order for lemons does not include the
statutory reference to, or the authority
in, the amendments (68 Stat. 906) to the
act contained in the Agricultural Act of
1954 (68 Stat. 897) since such amend-
ments were made effective subsequent to
the time this regulatory program was
placed in operation.

One of the 1954 amendments to the
act under which this regulatory pro-
gram for lemons is operative, provides
for the inclusion in marketing agree-
ments and orders for certain commodi-
ties of authority to establish and main-
tain such’ orderly marketing conditions
therefor as will provide, in the interests
of producers and consumers, such or-
derly flow to market of the supplies of
such commodities as will avoid unrea-
sonable fluctuations in supplies and
prices. The principal purpose of the
proposed amending of this lemon mar-
keting agreement and order at the pres-
ent time is to include therein the au-
thority of such 1954 amendment. It is,
therefore, concluded that the present
definition of the term “act” should be
amended as hereinafter set forth to
bring it up to date and to include a
reference to the Agricultural Act of 1954
applicable to such authority. This will
make it clear that whenever “act” is
hereafter referred to in connection with
the amended lemon program such refer-
ence includes all of the statutory amend-
ments to the act since the inception of
this program, up to and including the
1954 amendments.

(b) The provisions of the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U. S. C. 601 et seq.), in con-
formity with which the current market-
ing agreement and order program for
lemons has been operative, did not, prior
to the 1954 amendment, contain author-
ity for volume regulations during any
period with respect to which the Secre-
tary determines that the season average
price will be in excess of parity price.
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The Agricultural Act of 1954 provides
that authority may be included in mar-
keting agreements and orders to estab-
lish and maintain such orderly market-
ing conditions for certain specified agri-
cultural commodities, including lemons,
as will provide, in the interests of pro-
ducers and consumers, an orderly flow
of the supply thereof to market through-
out the normal marketing season so as
to avoid unreasonable fluctuations in
supplies and prices. Such a provision is
applicable to the marketing agreement
and order program regulating, on a vol-
ume basis, the handling of California-
Arizona lemons.

Authority to regulate at all times the
flow to market of the supply of lemons is
needed in this lemon regulatory program
because lemons are not generally har-
vested and shipped to market immedi-
ately. Lemons are harvested and
shipped in every month of the year, but
the heaviest harvest occurs during the
months of February, March, April and
May, while the period of greatest ship-
ment occurs from May to October. Thus,
the bulk of the lemon crop is harvested
and held in storage for a considerable
period of time prior to packing and
shipment. Generally, at the beginning
of, and during, the period of greatest
shipments, the quantity of lemons in
storage will range from 6,000 to 10,000
carloads. Industry records show that
not more than 700 to 900 carloads of
lemons a week could be marketed in the
fresh market to advantage, even during
the most favorable weeks of this period.
Hence, in normal seasons, there is in
storage at all times a quantity of lemons
several times in excess of the quantity
that could thus be absorbed by the mar-
ket at any given time. Because of the
storage factor, this potential over supply
of lemons for market would prevail dur-
in some portions of each season, even
in seasons when lemon production is
substantially reduced by a freeze or other
crop disaster, barring a season of near or
complete crop failure.

Recent mechanization of packing fa-
cilities and conversion to hand-wrapping
and place-packing in boxes to jumble-
packing in cartons have made available
in most packing houses a reserve of
packing capacity. If fully utilized, such
reserve capacity could result in 1,500
carloads of lemons being packed a week.
Thus, it is obvious that the potential
now exists to pack and make available
for weekly shipment almost double the
quantity of lemons that the industry
has found through experience, the mar-
ket can absorb even under the most
favorable circumstances, at a price which
will give the grower a reasonable return,

One of the factors complicating the
marketing of lemons is that the demand
for this commodity is inelastic, i. e,
under a given set of conditions the mar-
ket will absorb a predictable quantity
of lemons at a fair price and varying
the quantity available in the market
above or below this level, all other factors
being equal, will result in a large in-
verse change in price and such increase
or decrease in price will be proportion-
ately greater than the change in quan-
tity which produced such change in
price. For example, industry experience
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indicates that if there is a market for
700 cars of lemons at $7.00 per box and
1,000 cars were shipped, the price in all
probability would drop to $3.00 or even
$2.00 box. Even such a large reduc-
tion in price at the wholesale level would
not necessarily clear the market, be-
cause most consumers are able to buy all
of the lemons they need at the retfail
prices usually prevailing and, since the
average consumer purchase is small, a
reduction in the retail price of this aver-
age consumer purchase (brought about
by an over supply on the market) would
be too small to encourage consumers to
increase their lemon purchases. Since
it is difficult thus to stimulate consumer
purchases, the excess quantity of lemons
would most likely deteriorate in the
hands of wholesalers and retailers and
result not only in increased wastage but
in consumers being sold lemons of de-
teriorated quality to their dissatisfaction
and to the detriment of the lemon in-
dustry.

There is a very strong incentive on the
part of shippers to ship to the fresh
market as large a quantity of lemons as
possible every week due to the better
returns generally received in such outlet
and because of variations in the storage
life of lemons, and the desire of shippers
to make efficient use of packing facilities
and eqguipment. In the absence of vol-
ume regulation when seasonal average
prices exceed the parity level, the tend-
ency would be for shippers to ship lemons
to the fresh market as long as prices are
favorable; and due to the distance of
the production area from the large con-
suming markets of the east, it is likely
that substantial quantities of lemons
would be en route to these markets be-
fore it became apparent to shippers that
supplies already in the market were ade-
quate to take care of the demand. In
these circumstances, even though ship-
pers were to curtail or stop shipment, it
would not be possible for shippers to
prevent the arrival on an already bur-
dened market of such additional quanti-
ties of lemons as may be en route. With
the arrival on a burdened market of
these additional quantities, the market
would be glutted and prices would drop
to a disastrous level causing all shippers
to cease shipping. Following such de-
moralization, shippers would not ship
lemons to market until prices were again
favorable. Due to the length of time
required for lemons to travel the dis-
tance from the production area to con-
suming centers, periods of scarcity or
famine of the commodity could occur
and prices go unreasonably high. Such
prices would encourage shippers again
to flood the market. Thus, the cycle of
events known as “gluts” and “famines”
is set in motion, to the despair of the
industry and consumers alike.

In addition to the inconvenience
caused by unreasonable fluctuations in
supplies and prices which could obtain
from unrestricted movement of lemons
to the fresh market, such unrestricted
movement could result in consumers
paying a greater average price for the
season than if the supply were fed into
the market in an orderly manner. Con-
sumers often do not receive the full ben-
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efit of price declines suffered by
producers since uncertain market con-
ditions frequently cause wholesalers and
retailers to increase margins because of
increased risks and to protest profits.
Hence, a part of the reduction in pro-
ducer’s returns may be lost to the con-
sumer. Furthermore, it is possible that
in the absence of orderly marketing con-
ditions with respect to the lemon supply,
there might well occur periods during
which no lemons are available to many
consumers, even though ample guanti-
ties are available at shipping point.

Operation of volume regulation, as au-
thorized under present provisions of the
marketing agreement and order, has
been directed toward the objective of
achieving parity prices for lemons; and
such operation has necessitated the de-
velopment of a system which has proved
effective in establishing and maintaining
an orderly flow of lemons to market.
However, it should not be the purpose
of volume regulation during any period
when the season average price exceeds
the parity level to restrict the total
quantity of lemons shipped to market so
as to increase prices. Rather, such
regulation should be used in a manner
which would tend to insure an orderly
flow of the total available supply to mar-
ket over the entire season. This would,
so far as practicable, avoid unreasonable
fluctuations in supplies and prices of
lemons and be mutually beneficial to
producers and consumers.

All of the provisions of the marketing
agreement and order, especially those
applicable to the development of a mar-
keting policy, the determination of pro-
rate bases, the computation of allot-
ments, and the fixing of the gquantity of
lemons to be shipped each week, are suit-
able for use in above-parity situations.
Because of the marked influence of tem-
perature and other short-run factors on
the demand for lemons, it would be nec-
essary to continue as now provided in
the marketing agreement and order,
weekly regulation of lemon shipments so
as to assure such flow of lemons to mar-
ket as will be consistent with the demand
therefor. This would be effective in ac-
complishing the declared policy of the
act by avoiding unreasonable fluctua-
tions in the supplies and prices of lemons
and be in the inferest of both producers
and consumers. It is therefore concluded
that the marketing agreement and order
should be amended as hereinafter set
forth to permit the continued regulation
of the flow of lemons to market even
though the season average price may he
above the parity level.

(¢) The current provisions of the
marketing agreement and order require
that, in the nomination of the non-in-
dustry member and the alternate to such
member to serve on the Lemon Adminis-
trative Committee, two nominees shall
be elected for each position to be filled.
The provision requiring the election of
two such nominees for each position was
jnitially included in the marketing
agreement and order to insure that the
Secretary could exercise a choice in mak-
ing his selection. However, a recent
amendment (19 F. R. 7175) to the lemon
marketing agreement and order author-

izes the Seeretary to make his selection
from the nominees elected or from
“gther qualified persons.” It seems
apparent, in these circumstances, that
the Secretary would have ample choice
if only one nominee were elected to fill
each position. Provisions of the mar-
keting agreement and order governing
the selection of the other six members
and alternates of the committee require
that only one nominee be elected for
each member or alternate member posi-
tion; and the Secretary is empowered to
select members and alternates from such
nominees or from other qualified per-
sons. The committee offen has found it
difficult and embarrassing to obtain from
persons outside the industry a statement
indicating a willingness to serve on the
committee because of the fact that two
persons had to be nominated for each
position to be filled. In view of this and
the fact that current provisions of the
marketing agreement and order author-
ize the Secretary to select the non-in-
dustry member and his alternate from
other qualified persons in the same man-
ner as he is permitted to select the in-
dustry members and alternates, and
since only one nominee is required to be
elected for each industry member and
alternate, it is concluded that the mar-
keting agreement and order should be
made uniform with regard to the number
of nominees required to be elected to fill
each member position and alternate
member position on the committee. It
is therefore concluded that the market-
ing agreement and order should be
amended to provide that only one nom-
inee be elected for the position of non-
industry member and one nominee for
the alternate to such member.

General findings. (a) The marketing
agreement, as amended, and as hereby
proposed to be amended, and the order,
as amended, and as hereby proposed to
be amended, and all of the terms and
conditions thereof, will tend to effectu-
ate the declared policy of the act, in-
cluding the establishment and mainte-
nance of such orderly marketing
conditions for lemons grown in the
States of California and Arizona as will
provide, in the interests of producers and
consumers, an orderly flow thereof 1o
market throughout its normal market-
ing season to avoid unreasonable fluc-
tuations in supplies and prices;

(b) The marketing agreement, as
amended, and as hereby proposed fo be
amended, and the order, as amended,
and as hereby proposed to be amended,
regulate the handling of lemons grown
in the States of California and Arizona
in the same manner as, and are appli-
cable only to persens in the respectl\'e
classes of industrial and commercial ac=
tivity specified in, the marketing agree-
ment upon which hearings have been
held;

(¢) The marketing agreement, as
amended, and as hereby proposed to be
amended, and the order, as amended,
and as hereby proposed to be amended,
are limited in their application to the
smallest regional production area that
is practicable, consistently with carry=
ing out the declared policy of the act;
and the issuance of several orders ap-
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plicable to subdivisions of such produc-
tion area would not effectively carry out
the declared policy of the act; and

(d) The marketing agreement, as
amended, and as hereby proposed to be
amended, and the order, as amended,
and as hereby proposed to be amended,
prescribe, so far as practicable, such dif-
ferent terms, applicable to different parts
of the production area, as are necessary
to give due recognition to differences in
the production and marketing of the
lemons covered thereby.

Rulings on proposed findings and con-
clusions. April 25, 1955, was fixed as the
Jatest date for the filing of briefs with
respect to the facts presented in evidence
at the hearing and the findings and con-
clusions which should be drawn there-
from. No such brief, was filed within the
preseribed time; hence, no ruling is nec-
essary.

Recommended amendments to the
marketing agreement and order. The
following amendments to the marketing
agreement and order are recommended
as the deftailed means by which the
aforesaid conclusions may be carried
out:

1. Delete the provisions of § 953.2 Aci
and insert, in lieu thereof, the following:

§£953.2 Acit. “Act” means Public Act
No. 10, 73d Congress (May 12, 1933), as
amended and as reenacted and amended
by the Agricultural Marketing Agree-
ment Act of 1937, as amended (48 Stat.
31, as amended; 7 U, S. C. 601 et seq.;
68 Stat. 906, 1047).

2. Insert the following new sentence
immediately preceding the last sentence
of §953.52 Issuance of regulations:
“Such regulation may be made effective,
as authorized by the act, irrespective of
whether the season average price for
lemons is in excess of the parity price
specified therefor in the act.”

3. Delete the word “two” wherever it
appears in paragraph (h) of § 953.22
Nominations and insert, in lieu thereof,
the word “one™.

Dated: August 19, 1955.

[seavn] Roy W. LENNARTSON,
Deputy Administrator.

[F. R. Doc. 55-6871; Filed, Aug. 23, 1955;
8:52 a. m.]

[7 CFR Part 963 1
{Docket No. AO-233 A3]

Havoumwe oF MILK 1IN STARK COUNTY,
On10, MARKETING AREA

NOTICE OF HEARING ON PROPOSED AMEND-
MENT TO TENTATIVE MARKETING AGREE-
MENT, AND 70 ORDER, AS AMENDED

Pursuant to the provisions of the Agri-
cultural Marketing Agreement Act of
1937, as amended (7 U. S. C., 601 et seq.),
and the applicable rules of practice and
brocedure governing the formulation of
marketing agreements and marketing
orders (7.CFR Part 900), notice is hereby
Elven of a public hearing to be held at
the St. Prancis Hotel, 209 Tuscarawas,
Canton, Ohio, beginning at 10:00 a. m.
local time, August 29, 1955. The public
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hearing is for the purpose of receiving
evidence with respect to emergency and
other economic conditions which relate
to the proposed amendments hereinafter
set forth, or appropriate modification
thereof, to the tentative marketing
agreement as heretofore approved by the
Secretary of Agricultureand to the order,
as amended, regulating the handling of
milk in the Stark County, Ohio, market-
ing area (7 CFR 963.0 et seq.). The
amendments proposed have not received
the approval of the Secretary of Agri-
culture.

Amendments to the order, as amended
for the Stark County, Ohio, marketing
area have been proposed by The Stark
County Milk Producers Association as
follows:

1. Amend $963.52 by adding after
paragraph (e¢) the following: “Provided,
That in the months of September, Octo-
ber and November 1955, in lieu of the
basic formula price referred to in para-
graphs (a) and (¢) of this section, use
the basic formula plus thirty cents.”

2. Amend § 963.52 by adding after the
above proviso: “Provided, That in the
moenths of April, May and June, in lieu
of the basic formula price referred to in
paragraphs (a) and {(c¢) of this section,
use the basic formula minus eight cents;
and in the months of July, August, Sep-
tember, October and November use the
basic formula plus thirty cents.”

Copies of this notice of hearing and of
the order, as amended, now in effect may
be obtained from the Market Adminis-
trator, 614 Renkert Building, Canton 2,
Ohio, or from the Hearing Clerk, Room
112, Administration Building, United
States Department of Agriculture,
Washington 25, D. C., or may be there
inspected.

Filed at Washington, D. C., this 19th
day of August 1955.

[sEAL] Roy W.LENNARTSON,
Depuly Administrator.

[¥. R. Doc. 55-6877; Filed, Aug. 23, 1955;
8:58 a. m.)

Commodity Exchange Authority
[17 CFR Part 11

(GENERAL REGULATIONS UNDER COMMODITY
EXCHANGE ACT

INCREASE OF REGISTRATION FEES

Notice is hereby given that the Sec-
retary of Agriculture, under the author-
ity contained in section 8a (4) of the
Commodity Exchange Act (7 U. 8. C.
12a), as amended by Public Law 248,
84th Congress, 1st Session, approved
August 5, 1955, is considering the
amendment of §§ 1.11 and 1.12 of the
regulations under the Commodity Ex-
<change Act (17 CFR 1.11, 1.12) to pro-
wvide for a schedule of registration fees
as follows:

For each registration of a futures commis-
slon merchant, $25.00.

For each registration of a fioor broker,
$15.00.

For each duplicate registration certificate,
$2.00.
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The fees presently prescribed in the
sbove regulations ($10.00 for each reg-
istration and $2.00 for each duplicate
registration certificate) are not sufficient
to offset the aggregate cost of registra-
tion activities. The schedule proposed
is designed to meet such cost, and thus
to conform to the view of Congress as
expressed in the Independent Offices Ap-
propriation Act, 1952, that Federal agen-
cies should recover the cost of special
services (including registration and li-
censing) “to the full extent possible * * *
taking into consideration direct and
indirect cost to the government, value
to the recipient, public policy or interest
served, and other pertinent facts * * *»
Registration fees are deposited in the
Treasury as general receipts and are not
available for expenditure by the Depart-
ment of Agriculture.

All persons who desire to submit writ-
ten data, facts, or arguments for con-
sideration in connection with the pro-
posed amendments should file the same
with the Administrator, Commodity Ex-
change Authority, United States Depart-
ment of Agriculture, Washington 25,
D. C., not later than the fifieen day after
the publication of this notice in the
FEDERAL REGISTER,

Issued this 19th day of August 1955.

{sEAL] EarL L, Bourz,
Assistant Secretary.
[F. R. Doc. 55-6874; Filed, Aug. 23, 1955;
8:52 a. m.]

DEPARTMENT OF HEALTH, EDU-
CATION, AND WELFARE

Food and Drug Administration
[21CFRPart 1201

TOLERANCES AND ExEMPTIONS From TOL-
ERANCES FOR PESTICIDE CHEMICALS IN OR
ON RAwW AGRICULTURAL COMMODITIES

NOTICE OF FILING OF PETITION FOR EXTEN«-
SION OF TOLERANCE FOR RESIDUES OF
GLYODIN

Pursuant to the provisions of the Fed-
eral Food, Drug, and Cosmetic Act (see.
408 (d) (1), 68 Stat. 512; 21 U. 8. C.
346a (d) (1)), the following notice is
dssued:

A petition has been filed by the Union
Carbide and Carbon Corporation, 30
East Forty-second Street, New York 17,
New York, for extension of the tolerance
for residues of glyodin (2-heptadecyl-
glyoxalidine acetate) at 5 parts per
million to peaches.

The analytical method proposed in the
petition for determining residues of
glyodin is as follows:
2-HEPTADECYLGLYOXALIDINE ACETATE-DETERMI-

NATION OF GLYODIN FUNGICIDE RESIDUES ON

YRESH FRUIT

1. Purpose and limitations. This method
has been developed for the determination of
glyodin fungicide residues on fresh peaches,
apples, pears, and plums by reaction with
an anionic complexing agent.

The presence of other spray residues or
substances contalning cationic or anionic
surface-active compounds will cause er-
roneous results, However, most of the com«
mon spray materials used in conjunction
with the fungicide, such as lime, lead ar-
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senate, ferric sulfate, sulfur, DDT, captan,
parathion, malathion, methoxychlor, Ara-
mite, Phygon, phenyl mercuric acetate, and
Cupro-K do not interfere. Fermmate inter-
feres in the method of analysis, and & cor-
rection should be applied for its residues.

The amount of interfering substances in
fresh fruit is negligible. However, a control
of untreated fruit should be used as a check
in the determination of badly decomposed
samples. Badly decomposed peaches impart
a slight yellow color to the solvent, which
must be corrected for in the glyodin analysis.

The method is applicable to the analysis
of solutions containing 0.005 to 0.830 milli-
grams of the fungicide, which is equivalent
to 0.05 to 8.3 parts per million for a 100-gram
sample of the fruit. A suitable dilution of
the extract must be made for the analysis of
the higher concentrations.

2. Principle. 2-Heptadecylglyoxalidine ac-
etate is extracted from the fruit with chloro-
form by percolation. The extract is added to
a two-phase system of chloroform and water
containing 5’,5’* - dibromo - O - cresolsuifo-
nephthalein (bromocresol purple) indicator.
The colored complex formed by the 2-hepta-
decylglyoxalidine acetate, a cationic surface-
active agent, and the indicator is quantita-
tively extracted into the chloroform layer.
The intensity of the color is measured at a
wavelength of 410 millimicrons, the amount
of glyodin present being determined by refer-
ence to a previously prepared calibration
curve.

The hydrolysis product of 2-heptadecylgly-
oxalidine acetate is 2-aminoethylstearamide.
The hydrolysis product also reacts to form a
complex with the indicator solution and has
a color intensity identical to its parent
compound.

Carbon tetrachloride or a mixture of 50
percent acetic acid and water may also be
used as solvents to remove the residues from
the frult. Carbon tetrachloride may be used

as a solvent for the colored complex of the .

residues and the indicator, although the color
intensity is less in this medium. When
analyzing decomposed fruits, it is more ad-
vantageous to use the water-acetic acid sol-
vent to extract the residues and carbon
tetrachloride as the solvent for the colored
complex. This combination of solvents elim-
inates interfering colors from the decomposed
fruits.

3. Reagents required., a. Bromocresol
purple indicator solution. Dissolve 0.100
~+0.020 grany of Eastman Kodak 5°,5"" dibro-
mo-0-cresolsulfonephthalein and 50 grams
af anhydrous sodium sulfate in 1 liter of dis-
tilled water. Shake until all of the indica-
tor is in solution.

b. Chloroform, c¢. p., or equivalent.

¢. Glyodin formulation, specification grade,
340 percent minimum in isopropanol,
Purity can be determined by titration in
isopropanol with standard hydrochloric acid
in isopropanol to thymol blue indicator
(T1B-J1C2-1).

4. Apparatus required. a. Extraction tubes,
Seal a No. 2 standard taper stopcock fitting
to the end of a 625 x 32 millimeter glass tube.
Make four lateral indentations in the bottom
of the glass tube to support a small plug of
glass wool.

5. Sample preparation. a., Weigh the
sample to the nearest 0.1 gram on a suitable
platform balance.

b. Cut the sample into slices not larger
than 1 inch with a sharp knife.

6. Procedure. a. Assemble a series of six
of the extraction tubes and add a small piece
of glass wool to each.

b. Select six of the treated or untreated
samples at random, prepared as described in
5. If a large number of samples are avail-
able, triplicate determinations may be
adequate.

¢. Add the samples to each of the respec=
tive extraction tubes and close the stopcocks
on each tube.
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d. Extract each sample by passing the
same 150 milliliters of chloroform over the
sample three times.

e. Introduce the chloroform at the top of
the extraction tubes from a sultable gradu-
ate and adjust the stopcocks so they are
approximately half open. Catch the solvent
extract in respective suitable graduates.

f. Filter each chloroform extract through
No. 1 Whatman filter paper into a 500-
milliliter graduated separatory funnel and
adjust the volume to 150 milliliters with ad-
ditional chloroform from a pipette.

g. Add 100 milliliters of the indicator so-
lution from a graduate and shake the sepa-
ratory funnels vigorously.

h. Allow the separatory funnels to stand
at room temperature for 15 minutes.

1. Prepare a blank of the reagents by
adding 150 milliliters of chloroform and 100
milliliters of the indicator solution to a 500~
milliliter separatory funnel. Shake the
blank along with the samples.

J. Add a portion of the lower (chloroform)
layer of both the blank and the sample to
respective 2.0-centimeter cells of a Beckman
Model B spectrophotometer and obtain an
optical density for the sample at a wave-
length of 410 millimicrons based on a read-
ing of zero for the blank of the reagents.
For a complete description of the instru-
ment and its operation refer to the current
Beckman Bulletin; Instruction Manual for
Beckman Model B Spectrophotometer.

k. From a previously prepared calibration
curve read the milligrams of 2-heptadecyl-
glyoxalidine acetate corresponding to the
optical density.

1. (Calibration curve) Dissolve approxi-
mately 0.35 gram of glyodin formulation
welighed to the nearest 0.1 milligram in 500
milliliters of chloroform contained in a 1,000-
milliliter volumetric flask. Dilute to the
mark with additional chloroform.

m. Transfer 10 milliliters of this dilution
to a 100-milliliter volumetric flask and di-
lute to the mark with additional chloroform.

n. Introduce 2, 5, 10, and 20 milliliters of
the dilution in paragraph m into respective
250-milliliter glass-stoppered graduates and
dilute to 150 milliliters with additional
chloroform.

0. These standards will contain approxi-
mately 0.07, 0.17, 0.35, and 0.70 milligram
of glyodin formulation. Determine the pu-
rity fo the glyodin by titration with standard
hydrochloric acid in isopropanol, and calcu-
late the milligrams of 2-heptadecylglyoxali-
dine acetate in each standard.

p. Determine the optical density of each
standard by following the procedure de-
scribed In paragraphs 6f to J, inclusive.

q. Using the values obtained above, plot
a calibration curve of optical density versus
milligrams of 2-heptadecylglyoxalidine ace-
tate. The optical density for 0.1 milligram
is approximately 0.09.

1. Calculation:

A% 1,000
‘Grams of sample

—2-heptadecylglyoxalidine acetate, parts per million.

A =2-heptadecylglyoxalidine acetate, milligrams from calibration curve.

If an optical density is obtained for the control or untreated fruit, subtract an average
of the optical densities for three to six blank determinations from each sample optical

density.
Dated: August 18, 1955.
[sEAL]

JoHN L. HARVEY,

Acting Commissioner of Food and Drugs.
[F. R. Doc. 55-6857; Filed, Aug. 23, 1955; 8:49 a. m.]

CIVIL AERONAUTICS BOARD

[ 14 CFR Part 41 ]
[Draft Release 55-20]

Dury TIME LIMITATIONS FOR AIRCRAFT
DISPATCHERS

NOTICE OF PROPOSED RULE MAKING

Pursuant to authority delegated by
the Civil Aeronautics Board to the Bu-
reau of Safety Regulation, notice is
hereby given that the Bureau will pro-
pose to the Board that Part 41 of the
Civil Air Regulations be amended as
hereinafter set forth.

Interested persons may participate in
the making of the proposed rules by
submitting such written data, views, or
arguments as they may desire. Com-
munications should be submitted in du-
plicate to the Civil Aeronautics Board,
attention Bureau of Safety Regulation,
Washington 25, D. C. In order to in-
sure their consideration before taking
further action on the proposed rules,
communications must be received by
October 18, 1955. Copies of such com-
munications will be available after Oc=
tober 21, 1955, for examination by in-
terested persons at the Docket Section
of the Board, Room 5412, Department
of Commerce Building, Washington,
D. C.

Currently effective Part 41 of the Civil
Air Regulations does not contain duty

time limitations for aircraft dispatch-
ers. However, Part 61 prior to April 1,
1954, and Part 40 subsequent to L}lat
date have contained specific duty fime
limitations for aireraft dispatchers. In
view of this situation and in order fo in-
sure the same level of safety in domestic
and international operations, the Ad-
ministrator of Civil Aeronautics has in-
corporated similar duty time limitations
in the Operations Specifications for eaph
Part 41 operator. However, all parties
concerned agree that basic duty time
limitations are more properly the sub-
ject of regulatory action by the_Board.
Accordingly, the Bureau publxshgd &
notice of proposed rule making, circu=
lated as Civil Air Regulations Draft Rre'
lease No. 54-20 dated August 26, 1954,
which included among other items & pro=
posal to incorporate into Part 41 the
dispatcher duty time limitations pres-
ently prescribed in revised Part 40. The
proposal has been generally endorsed by
all of the interested persons who com=
mented upon it. However, some com-
ment was specifically critical of the pro=
posal because it did not recognize &
fundamental difference between air cag
rier operations conducted under Par
40 and 41, particularly with respect ©
the frequency of schedules. It has been
stated that there are routes in Africd
the Middle East, and South America
where the frequency of opera.tio'ns 1~f
limited to two round trips a week, e
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abling one dispatcher to handle the dis-
patch functions satisfactorily if he is
permitted to be on duty more than 10
hours at a time without exceeding 40
hours in any week. Furthermore, it was
pointed out that dispatchers on such
routes are concerned only with the move-
ment of one airplane at a time and are,
therefore, not confronted with the com-
plex problems which face dispatchers on
domestic routes or high density interna-
tional routes. In addition, it was stated
that on these low frequency routes the
dispatchers usually have very satisfac-
tory off-duty periods, notwithstanding
the fact that their duty time in some
instances exceeds 10 hours during a
24-hour period.

The Bureau has taken the foregoing
comments into consideration in prepar-
ing the proposal which follows and de-
sires to obtain the views of interested
persons with respect thereto.

In view of the foregoing, notice is
hereby given that it is proposed to amend
Part 41 of the Civil Air Regulations by
adding a new § 41.89 to read as follows:

§41.89 Duty time limitations. (a)
Except as provided in paragraph (b) of
this section, the following rules will gov-
ern the hours of duty for an aireraft dis-
patcher, unless circumstances or emer=-
gency conditions beyond the control of
the air carrier require otherwise:

(1) Mazximum consecutive hours of
duty. No dispatcher shall be scheduled
for duty for a period of more than 10
consecutive hours.

(2) Mazimum scheduled hours of duty
in 24 consecutive hours. If a dispatcher
is scheduled for duty for more than 10
hours in & period of 24 hours, he shall be
given a rest period of not less than 8
hours at or before the termination of 10
hours of dispateher duty.

(3) Dispatcher’s time off. Each air-
craft dispatcher shall be relieved from
all duty with the air carrier for a period
of at least 24 consecutive hours during
any 7 consecutive days or the equivalent
thereof within any one month.

(b) A dispatcher may be scheduled for
duty for a period of more than 10 con-
secutive hours in a 24-hour period where
the air carrier shows that the frequency
of schedules on a particular route is such
that it will require the services of not
more than one dispatcher to maintain
adequate dispatch services: Provided,
T_hat a dispatcher so scheduled shall be
given at least 8 hours of actual rest
during each 24-hour period: And Pro-
vided further, That a dispatcher so
fChoduled shall not be scheduled for duty
‘ormore than 40 hours in any 7 consecu~
live days,

\’Ihls amendment is proposed under
the authority of Title VI of the Civil
Aeronautics Act of 1938, as amended.
Th: Proposal may be changed.in the
ght of comments received in response
10 this notice of proposed rule making.
(Sec. 205, 53 Stat. 984; 49 U. 8. C. 425,

Intery 8
10‘. p brets or applies secs. 801-610, 52 Stat.
Vi-1012, as amended; 49 U, S. C. 551-560)

FEDERAL REGISTER

Dated at Washington, D, C., August
11, 1955.

By the Bureau of Safety Regulation.

[SEAL] JOHN M. CHAMBERLAIN,
Director.
[F. R. Doc. 55-6867; Filed, Aug. 23, 1955;

8:51 a. m.]

SECURITIES AND EXCHANGE
COMMISSION

[ 17 CFR Part 240 ]

GENERAL RULES AND REGULATIONS UNDER
SECURITIES EXCHANGE ACT OF 1934

EXEMPTION OF CERTAIN ACQUISITIONS OF
SECURITIES UNDER CERTAIN PLANS

Notice is hereby given that the Com-
mission has under consideration a pro-
posed amendment to § 240.16b-3 (Rule
X-16B-3) under the Securities Exchange
Act of 1934. The proposed amendment
is not intended to change the meaning
and scope of the rule but rather to clar-
ify the application of its provisions in
accordance with the interpretations
which the Commission has heretofore
given them.

Section 240.16b-3 exempts from the
operation of Section 16 (b) of the Act the
acquisition of stock or non-transferable
options by a director or officer of the
issuer, if such stock or option was ac-
quired pursuant to certain bonus or
other plans of the issuer. The Commis-
sion understands, as a result of requests
made to it for interpretations, and other-
wise, that some uncertainty exists as to
the scope and meaning of the rule, par-
ticularly with respect to restricted stock
option plans of the type which have
been used by corporations with greater
frequency during the past several years.

In addition to other clarifying
changes, the proposed revision would de-
fine the terms “plan”, “similar plan”
and “non-transferable option” in ac-
cordance with the Commission’s under-
standing of the meaning of these words
in the rule. The definitions would make
it clear that an ordinary pension or cash
bonus plan is not “similar” to a stock
option plan, and that an option is
deemed ‘‘non-transferable” even if it
may pass by will or inheritance.

The revision would also make it clear
that the requirement of an effective limit
upon the amount of funds or securities
which may be allocated under the plan
is satisfied by an over-all limit in the
plan as well as by an annual limitation,
and that the limitations may be based
upon an appropriate formula, This also
conforms to existing interpretations.

The requirement of shareholder ap-
proval is-clarified in its application to
situations where the approval was orig-
inally given when the issuer was not sub=-
ject to the proxy rules, or where it was
given by security holders of a predeces-
sor corporation, the plan being assumed
by a successor in connection with a mer-
ger, reorganization, purchase of assets or
similar transaction.

The proposed revision would be adopt-
ed pursuant to the Securities Exchange
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Act of 1934, particularly Sections 3 (a)
(12), 3 (b), 16 (b) and 23 (a) thereof.

The text of the proposed amended rule
is as follows:

§ 240.16b-3 Exemption from section
16 (b) of certain acquisitions of securi-
ties under ceriain plans. Any acquisi-
tion of non-transferable options or of
shares of stock including stock acquired
pursuant to such options (other than
convertible stock or stock acquired pur-
suant to a transferable option, warrant
or right) by a director or officer of the
issuer of such stock shall be exempt from
the operation of section 16 (b) of the act
if the stock or option was acquired pur-
suant to a bonus, profit-sharing, retire-
ment, stock option or comparable plan
meeting all the following conditions:

(a) The plan has been approved spe-
cifically, or through the approval of a
charter amendment authorizing stock
for issuance pursuant to the plan:

(1) By the holders of at least a
majority of the securities of the issuer
present or represented and entitled to
vote at a meeting for which proxies
were solicited substantially in accord-
ance with such rules and regulations, if
any, as were then in effect under section
14 (a) of the act, whether or not such
rules and regulations were applicable to
such solicitations; or

(2) By the security holders of a prede-
cessor corporation in the manner pro-
vided in subparagraph (1) of this para-
graph if the plan, or obligations to par-
ticipants thereunder, were assumed by
the issuer in connection with the trans-
action of succession.

(b) If the selection of the persons who
may receive funds or securities pursuant
to the plan, or the determination of the
amount of funds or securities which may
be so received by any such person, is
subject to the discretion of any person,
such discretion shall be exercised by (1)
a committee of three or more persons
which under the terms of the plan must
make such selection or determination, or
(2) the board of directors of the issuer;
provided the members of such committee,
or a majority of the directors acting in
the matter are not entitled to participate
in such plan or in any other similar plan
provided by the issuer or any of its
affiliates.

(¢) The plan effectively limits the ag-
gregate amount of funds or securities
which may be allocated pursuant to the
plan, either by limiting the maximum
amount which may be allocated to each
participant in the plan or by limiting
the maximum amount which may be so
allocated to all such participants. Such
limitations may be established for each
fiscal year, or for the duration of the
plan, whether or not the plan has a
fixed termination date, and may be de-
termined either by fixed amounts of se-
curities or funds, or by formulas based
upon earnings of the issuer, dividends
paid, compensation received by partici-
pants, or similar factors which will re-
sult in an effective limitation.

(d) The acquisition of the securities
pursuant to the plan does not involve the
payment of any cash (other than the
application of funds currently received
pursuant to the plan or, in the case of
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options, the payment of funds to the
issuer upon the exercise of options in
accordance with the terms of the option
contracts) directly or indirectly, to the
issuer or any of its affiliates.

(e) Unless the context otherwise re-
quires, all terms used in this rule shall
have the same meanings as in the act
or elsewhere in the general rules and
regulations thereunder. In addition the
following defintions apply:

(1) The term “plan” in this rule in-
cludes all plans whether or not set forth
in any formal document;

(2) The term “similar plan” as used
herein with reference to any plan, means
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another plan having an essentially simi-
lar purpose, effect and nature. Plans
affording the right to purchase stock will
not be deemed similar to plans providing
for the payment of cash sueh as ordinary
pension, retirement or cash bonus plans;

(3) The term “non-transferable op-
tion” includes an option whieh is not
transferable otherwise than by will or
pursuant to the laws of descent and dis-
tribution and whieh is not exercisable
during the lifetime of the optionee
otherwise than by him.

All interested persons are invited to
submit views and comments on the re-

vised proposal in writing to the Se-
curities and Exchange Commission,
Washington 25, D. C., on or before Sep-
tember 15, 1955. Views or comments
received will be available for public in-
spection unless in any case a person
requests that his comments shall not
he made public.

By the Commission.

[SEAL] ORVAL L. DuBors,
Secretary.

Avcust 16, 1955.

[F. R. Doc. 55-6854; Filed, Aug. 23, 1955
8:48 a. m.]

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
ALASKA

REVOCATION OF ORDERS OPENING LANDS
UNDER THE FOREST HOMESTEAD ACT

AvucusT 18, 1955.

Upon request of the Department of
Agriculture and pursuant to the author-
ity delegated by Departmental Order No.
2583, Section 2.22 (a) of August 16, 1950,
it is ordered as follows:

Subject to valid existing rights, the
orders described below opening lands in
the Tongass and Chugach National For-
ests for entry under the act of June 11,
19086, as amended (34 Stat. 233; 16 U. S.
C. 506-509), are hereby revoked as to the
lands hereinafter described:

[1122359]
TONGASS NATIONAL FOREST

[List No. 6-1868; Restoration Recommended
by Department of Agriculture: April 4, 1916]

Land described in Homestead Entry Sur-
vey No. 84, containing 22.64 acres,

[86209]
CHUGACH NATIONAL FOREST

[List No. 6-461; Date of Order of Opening:
April 7, 1911]

Beginning at a point on the north shore
of Malina Straits, approximately 5 miles dis-
tant from the village of Afognak, Afognak
Island, thence N. 79° 20’ E., 13.80 chains;
S. 48° 15' E., 14.10 chains; S. 86° 30’ E,
14.90 chains; N. 8° 10’ E,, 19.20 chains; N. 63°
40’ W., 50.80 chains; 8. 28° 00° W., 22.00
chains; S. 42° 40’ E., 12.00 chains; S. 66°
10’ E., 5.00 chains; S. 16® 20’ E., 3.85 chains,
to point of beginning.

The tract described contains 126.75 acres.

[List No, 6-462; Date of Order of Opening:
April 7, 1911]

Beginning at a point at the mouth of
Waskima Creek, Afognak Island, approxi-
mately 8 miles from the village of Afognak,
thence 8. 75° 30’ E., 6.90 chains; N. 22¢ 15’
E., 440 chains; N. 69° 40" W., 29.85 chains;
8. 87° 00’ W., 4.70 chains; S. 20° 30’ E,, 5.20
chains; S. 63° 85" E., 5.78 chains; S, 84° 10/
E., 15.58 chains to point of beginning.

The tract described contains 20.3 acres.

W. G. GUERNSEY,
Acting Director.
[F. R. Doc. 55-6838; Filed, Aug. 23, 1955;
8:45 a. m.]

NOTICES

[Document 62]
ARIZONA

ORDER PROVIDING FOR OPENING OF PUBLIC
LANDS

AvcusT 16, 1955.

1. An order of the Bureau of Reclama-
tion dated July 6, 1949 concurred in by
the Associate Director, Bureau of Land
Management September 14, 1949, re-
voked Departmental Order of March 14,
1929, so far as they withdrew under the
Provisions of the Reclamation Act of
June 17, 1902 (32 Stat. 388), the follow-
ing deseribed land in connection with the
Colorado River Storage Project, Arizona,
and provided that such revocation should
not affect the withdrawal of any other
lands by said orders or affect any
orders withdrawing or reserving the
lands described:

Gira AND SALT RIVER MERIDIAN, ARIZONA

T.58,.R.9W,
Sections: 22 all, 25 to 36 inclusive all.
T.98,R.1TW,,
Sections: 13 to 18 inclusive, 21 to 28 inclu-
sive 33 to 36 inclusive, all,

Within the above described area are
15358.06 acres of public land.

2. Pursuant to authority delegated by
Document No. 43, Arizona, effective May
19, 1955 (20 P. R. 3514-15), the above
described lands are hereby opened to
disposition under the applicable public
land laws subject to valid existing rights
and the provisions of existing with-
drawals.

3. All of the lands described are within
the proposed addition to the Williams
Bombing and Gunnery Range included
in application Arizona serial number
08807 filed May 6, 1955 by the Corps of
Engineers, United States Army, in be-
half of the Department of the Air Force
under Executive Order 10355 of May 26,
1952 (43 CFR 295.9 et seq.). These lands
are therefore segregated from settle-
ment, location, sale, selection, entry,
lease, and other forms of disposal under
the public land laws including the Min=-
ing and Mineral leasing laws, to the
extent that the withdrawal applied for,
if affected, would prevent such forms of
disposal.

4. No applications for the restored
lands may be allowed under the home-

stead, desert land, small tract, or any
other non-mineral public land law, un-
less the lands have already been classi-
fied as valuable or suitable for such type
of application, or shall be so classified
upon the consideration of an application.
Any application that is filed will be con-
sidered on its merits. The lands will not
be subject to occupancy or disposition
until they have been classified.

5. This order shall not otherwise be-
come effective until 10:00 a. m., Septem-
ber 21, 1955. At that time the said lands
shall become subject to application, peti-
tion, and selection, subject to valid ex-
isting rights, the provisions of existing
withdrawals, the temporary segregation
(paragraph 3 above), the requirements
of applicable laws, and the 91 day pref-
erence right filing period for veterans
and others entitled to preference under
the act of September 27, 1944 (58 Stat.
747; 43 U. S. C. 279-284), as amended.

6. Inquiries concerning the lands shall
be addressed to the State Supervisor, Bu-
reau of Land Management, Room 233A
Main Post Office Building, Phoeni,
Arizona.

E. R. TRAGITT,
State Lands and Minerals,
Staff Officer.

{F. R. Doc. 55-6830; Filed, Aug. 23, 1955
8:45 a. m.]

[Misc. 1373468, 1359565, 1151018]
CALIFORNIA

REVOKING CERTAIN DEPARTMENTAL (".".!‘EESS
WHICH CREATED RECREATION WITHDRAW=
ALS NO. 20, 29, AND 30

Avcust 18, 1955.

By virtue of the authority vested in the
Secretary of the Interior by the act of
June 14, 1926 (44 Stat. T41; 43 U.S. G
869) as amended, and pursuant to Dt‘)-
partmental Order No. 2583, sec. 2.22 (@
of August 16, 1950, it is ordered as fol-
lows: s

The Departmental orders of April 2,
1929, October 15, 1929, and Decembel('j &
1929, withdrawing the following- e_
seribed lands in California as Recre;o
tional Withdrawals No. 20, 29, i}nd h
respectively, are hereby revoked:
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HuMBOLDT MERIDIAN
RECREATIONAL WITHDRAWAL NO, 20

T.12N,R.1E,
Sec. 4, lots 2, 3, and 9.
T.9N,R.1W,
Sec. 26, lot 2.
T.17N, R. 1 W,
Sec. 18;
Sec. 19, N¥% and N1,8%%.
T.38,R.1E,
Sec. 8, SEYSW14;
Sec. 12, NEYSW1%, NY%SEY, SEYSEY:
Sec. 13, SEYNEY,, N%SEY;, SEYSEY%;
Sec. 17, NWYNEY;
Sec. 20, NEY,NE;;
Sec. 24, SEY; NEY; and NEYSE;;
Sec. 27, NW; NEY, and EL.NW;
Sec. 29, WiL8Wi4;
Sec. 30, SEY,NEY;, S1,8WY;, SWI4,SEY;
Sec. 32, NW;, 8% (unsurveyed);
Sec. 34, NEY, NEY;, SWLNW,
Sec. 85, WL.NW;.
T.48,R.1E,
Sec. 18;
. 19, NEY,NEY;;
. 20, NW14NEY;, SEY,NEY;, NEY,NW4,

SEI/ :
N%SEY,, SWIYSEY;

Sec. 21, N%, SWY4,
Sec. 28, WL NEY, EX%L.NWY;, NELSWY,
NEYSEY;

WL8Wii:

W, SEY;
Sec. 83, WL NEY;, W% SEY;,
Sec. 34, lots 7 and 8.
T.58,R. 1 Ey
Sec. 8, lot 1;
Sec, 11, SWI4SEY;
Sec. 14, NEY;, NW,SEY;, 8%, SE,;
Sec. 23, lots 1, 4, 5, 6 and SEYNE;
Sec. 24, NEY%, EV%.NW, 8%;
Sec. 25,
T.58,R. 2E,
Sec. 30, lots 1 to 14, inclusive, W, NE4
and NW,SEY;
Sec. 31, lots 2 and 5;
Sec. 32, SWINEY; and SWI4SEY
T.38.,R.1W.,
Sec. 30, lot 1, EXLNEY;, SW4NEY, and
SE%;
Sec. 32, lot 8, EY%, W% NW, SE,NW%.
T.485,R. 1 W,
Sec. 8, NI/ZNE%. SENE
SEY%;
Sec. 4, NWYNEY;, S}, NEY, NW;, Ni;
SWY;, SEYSW, SEY;
Sec. 5, NEY,NEY;;
Sec. 9, lots 1 and 2;
Sec. 10, E,NEY;;
Sec. 11, N¥,, NEY;8W1, N1,SEY}
Sec. 13, lot 1, NEY, SE};NW1;, NE},SEY.
T.28.,R.2W,,
Sec. 30, SEYSEY;
Sec. 81, SEY, SEY;.
T.38,R.2W,.,
Sec. 4, SEY,NW:
Sec. 5, WiLNEY, and SWY%NWY%;
Sec, 6, lot 6;
Sec. 8, lots 1 and 5;
Sec. 9, lot 2;
Sec. 10, SE%NWY:
Sec. 14, SYUNEY, WHNWY, SELNWY,
N,SWY;, NY%SEY,, SW4SEY;
Sec. 15, lots 2 and 3;
Sec. 24, NWI NWY;, NY4NEY;, SWY,NE1;,
NEY,SW1;, NW;SEY;, and S%SEY;
Sec. 25, N NEY;.

Y, N%BNW%, Els

HuMBOLDT MERIDIAN
RECREATIONAL WITHDRAWAL NO. 29

T.38,R.1E,

Sec, 81 (unsurveyed).

.48, R,

‘Pc 34 lots 1 to 6, inclusive.
T.38,R. 3 E,,

Sec, 21, NIINE%

Sec, 22, SWYNW1.

MOUNT D1ABLO MERIDIAN

T.25 8, R. 6 E,
Sec, 5, lot 2,

FEDERAL REGISTER

HUMBOLDT MERIDIAN
RECREATIONAL WITHDRAWAL NO. 30

T.9N,R.1W,

Secs. 1, 12, 18, all unsuryeyed lands.
T.8N., R.1E,

Sec. 6, W%NW'A. all unsurveyed lands.
T.38.,R.3 E,

Sec. 21, SW4NEY.

All unsurveyed, unnamed islands and rocks
lying within two miles of the coast line be-
ginning opposite the southern boundary of
T. 7 N, R. 1 E, and extending northward
along the coast a distance of approximately
45 miles to the mouth of the Klamath River.

Portions of the released lands have
been patented. Others are included
within the withdrawals made by Execu-
tive Order No. 5326 of April 14, 1930
(Misc. 1373468) and Executive Order No.
5327 of December 10, 1929 (Misc.
1359565). The lands restored by this
order, are described as follows:

HUMBOLDT MERIDIAN
RECREATIONAL WITHDRAWAL NO. 20

T.38,R.1E,
Sec, 8, SEYSW14;
Sec. 12, NEY;8W14, N, SEY;, SESEY:
Sec. 13, SE%NE’/., N, SEY,, SESEY;
Sec. 17, NWINEY;
Sec. 20, NEY,NE!;
Sec, 24, SEY4NEY;, NEY4 SEY;;
Sec. 27, NWI,NEY%, EX,.NW14;
Sec. 29, WiL,SWi4;
Sec. 30, SE}4NEY;, S’/gSW‘/f;. SWISEY;
Sec. 32, lots 1 and 2
Sec. 34, NEY N E%. SW&.,NW’A. WiL.SW%;
Sec. 35, WiLNWi;
RECREATION WITHDRAWAL NO. 29

T.38,R.3E,
Sec. 21, NI, NEY%;
Sec. 22, SWINW4.
RECREATION WITHDRAWAL NO. 30

T.38,R.83E,
Sec. 21, SWYNEY.

The areas described aggregate ap-
proximately 1,360 acres.

The lands are located near Briceland,
California. They are generally timber-
lands and are, for the most part, inac-
cessible. The greater part of the land is
mountainous and too rough for cultiva-
tion. . All the land contains some Doug-
las fir timber. The vegetation consists
of a mixture of timber and non-timber
trees. There is some brush of man-
zanita, toyon, and serub oak. The soil
is clay loam. The greater value of these
lands is probably the timber found
thereon. The annual rainfall is about
77 inches.

No application for the restored lands
may be allowed under the homestead,
desert-land, small tract, or any other
nonmineral public-land law unless the
lands have already been classified as
valuable or suitable for such type of ap~
plication, or shall be so classified upon
the consideration of an application.
Any application that is filed will be con-
sidered on its merits. The lands will not
be subject to occupancy or disposition
until they have been classified.

This order shall not otherwise become
effective to change the status of the re-
stored lands until 10:00 a, m., on the
35th day after the date of this order. At
that time the said lands shall become
subject to application, petition and selec-
tion, subject to valid existing rights, the
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provisions of existing withdrawals, the
requirements of applicable laws, and the
91-day preference-right filing period for
veterans and others entitled to prefer-
ence under the act of September 27, 1944
(58 Stat. 747; 43 U. S. C. 279-284), as
amended.

Veterans preference-right applications
under the said act of September 27, 1944,
may be received on or before 10:00 a. m,
on the 35th day after the date of this or-
der, and those covering the same lands
shall be treated as though simultane-
ously filed at that time. Applications
filed under the act after that time and
during the succeeding 91 days shall be
considered in the order of filing. Appli-
cations by the general public under the
public-land laws, including the mineral-
leasing laws, received on or before 10:00
a. m. on the 126th day after the date of
this order shall be treated as though
simultaneously filed at that time, where
the applications are for the same lands,

otherwise, priority of filing shall govern.

Inquiries concerning the lands shall be
addressed to the Manager, Land Office,
Bureau of Land Management, Sacra-
mento, California.

W. G. GUERNSEY,
Acting Director.

[F. R. Doc. 55-6840; Filed, Aug. 23, 1955;
8:45 a. m.)

Office of the Secretary
[Misc. 66880]
MONTANA

PARTIALLY REVOKING DEPARTMENTAL ORDER
OF FEBRUARY 6, 1911, ESTABLISHING BABB
TOWNSITE AND RESTORING RELEASED
LANDS TO OWNERSHIP OF BLACKFEET
TRIBE OF INDIANS

By virtue of the authority vested in the
Secretary of the Interior by the act of
March 1, 1907 (34 Stat, 1039) and section
3 of the act of June 18, 1934 (48 Stat.
984; 25 U. S. C. 463), it is ordered as
follows:

The Departmental order of February
6, 1911, so far as it reserved the follow-
ing-described lands on the Blackfeet
Reservation at Babb, Montana, for town-
site purposes is hereby revoked, and the
unreserved, undisposed of lands are here-
by restored to tribal ownership for the
benefit of the Blackfeet Tribe of Indians
of the Blackfeet Reservation, and are
added to and made a part of the existing
reservation:

MONTANA PRINCIPAL MERIDIAN

T. 36 N, R. 14 W.,
Sec. 15, SW! ,.swy.. WILSEXSWY,
SEY,SW1, WI4LNESELSWY,
NE1,SEY, SW%;
Sec. 16, SEVSEY;
Sec. 21, NEVNE,:
Sec. 22, NWNW1,.

The areas described aggregate 1975
acres.

Lots 6, 7, and 8 of Block 10, lots 6, 7, 8,
14, 15, and 16 of Block 11, all of Block 12
and lots 1 to 7, inclusive, of Block 13,
according to plat of Babb Townsite ap-
proved March 16, 1912, have been sold,
and lots 1, 2, 3, 9, 10, and 11 of Block 11

SEY;
SE'4




6198

and lots 1, 2, and 3 of Block 10 were re-
served as an administrative site for use
of the Bureau of Indian Affairs by De-
partmental order of April 9, 1954.

ORME LEWIS,
Assistant Secretary of the Interior.
Avcust 18, 1955.

[F. R. Doc. 55-6841; Filed, Aug. 23, 1955;
8:46 a. m.]

FEDERAL DEPOSIT INSURANCE
CORPORATION

DESCRIPTION OF ORGANIZATION
DELEGATIONS OF AUTHORITY

Section 3 of the Description of Organi-
zation (19 F. R. 1681) has been amended
to read as follows:

SEc. 3. Delegation of final authority—
(a) General. Except as otherwise pro-
vided by rule, or to the extent that there
is involved any function of the Corpora-
tion requiring confidentiality in the pub-
lic interest or any matter relating solely
to the internal management of the Cor-
poration, or with respect to matters
which generally involve conditions or
cireumstances requiring prompt action
in the field for the better protection of
the interests of the Corporation and te
achieve flexibility and expedition in its
operations and in the exercise of its
functions, such as arise in connection
with the Corporation’s litigation and
liquidation matters and with the pay-
ment of claims for insured deposits, dele-
gations of final authority by the Board
of Directors within the statutory mean-
ing of that phrase are set forth in this
section. - Any person having a proper
and direct concern therein may ascertain
the scope of authority of any officer,
agent, or employee of the Corporation by
communicating with the Secretary of
the Corporation.

(b) Reports of condition. Authority
is delegated to the Chairman of the
Board of Directors to designate the date
as of which each insured State bank,
which is not a member of the Federal
Reserve System or a District bank, shall
make a report of its condition as required
by the Board of Directors pursuant to
section 10 (e) of the Federal Deposit In-
surance Act (12 U. S. C. 1820 (e)).

(¢c) To assure continuous performance
of functions. For the purpose of assur-
ing the performance of and continuity in
the management functions and activi-
ties of the Corporation, the ‘Board of
Directors has delegated, to the extent
deemed necessary, authority with re-
spect to the management of the Corpo-
ration’s affairs to certain designated
persons, such authority to be exercised
only in the event of an emergency, in-
volving an enemy attack on the con-
tinental United States or other warlike
occurrence, which renders the Board of
Directors unable to perform the manage-
ment functions and activities normally
performed by it.

(d) Assessment decisions. Authority
is delegated to the Controller and the
General Counsel jointly to promulgate
and to amend assessment decisions as
interpretative rulings of the Corporation

NOTICES

with reference to provisions of the Fed-
eral Deposit Insurance Act and the Cor-
poration’s rules and regulations relating
to assessment and from fime to time to
publish such assessment decisions and
amendments thereof in the FeDERAL
REGISTER.

(e) Extension of time in which to es-
tablish a branch or change localion of
main office or branch. Authority is dele-
gated to the Chief of the Division of
Examination to extend the time given
a bank by the Board of Directors in
which to establish a branch or change
the location of its main or branch office,
but such extension shall not exceed two
periods of the same duration each as
that prescribed originally by the Board
of Directors.

(f) Ezclusion from insured bank ad-
vertisements of the official advertising
statement. Authority is delegated to
the General Counsel to consent, pursuant
to § 328.2 (d) (10) of Title 12, Code of
Federal Regulations, to the exclusion of
the Official advertising statement from
advertisements which are of the type or
character making it impractical to in-
clude such statement therein.

FEDERAL DEPOSIT INSURANCE

CORPORATION,
[seaL] E. F. DOWNEY,
Secretary.
[F. R. Doc. 55-6859; Filed, Aug. 23, 1955;
8:49 a. m.]

CIVIL AERONAUTICS BOARD
[Docket No, 1841, et al]
DENVER SERVICE CASE

NOTICE REASSIGNING ORAL ARGUMENT

Notice is hereby given, pursuant to the
provisions of the Civil Aeronautics Act
of 1938, as amended, that oral argument
in the above-entitled proceeding, now
assigned to be held on September 14,
1955, is reassigned to Sepfember 15,
1955, 10:00 a. m., e. d. s. t., in Room 5042,
Commerce Building, Fourteenth Street
and Constitution Avenue NW. Wash-
ington, D. C., before the Board.

Dated at Washington, D. C., August
19, 1955.

[SEAL] FrANCIS W. BROWN,

Chief Examiner.

[F. R. Doc. 55-6869; Filed, Aug. 23, 1955;
8:51 a. m.]

[Docket No. 7319]

WESTERN AIR LINES, INC.; CASPER CUT-
OFF RENEWAL CASE

NOTICE REASSIGNING PREHEARING
CONFERENCE

In the matter of the application of
Western Air Lines, Inc., under Section
401 of the Civil Aeronautics Act of 1938,
as amended, for an order making per-
manent the amendment of its certificate
of public convenience and necessity for
route No. 35, so as to extend said route
beyond Rapid City, South Dakota, to the
terminal point Salt Lake City, Utah, via
the intermediate point Casper. Wyoming.

Notice is hereby given that prehearing
conference in the above-entitled pro-
ceeding, now assigned to be held on
September 23, 1955, is reassigned to
September 14, 1955, 10:00 a. m., e. d.s. .,
in Room E-210, Temporary Building No.
5, Sixteenth Street and Constitution
Avenue NW., Washington, D. C., before
Examiner Edward T. Stodola.

Dated at Washington, D. C., August
19, 1955.

[SEAL] Francis W. BROWN,

Chief Examiner.

[F. R. Doc. 55-6868; Filed, Aug. 23, 1055;
8:51 a. m.]

GENERAL SERVICES ADMIN-
ISTRATION

SECRETARY OF DEFENSE

DELEGATION OF AUTHORITY WITH RESPECT
TO DISPOSAL OF EXCESS LAND

1. Pursuant to authority vested in me
by the provisions of the Federal Property
and Administrative Services Act of 1949
(63 Stat. 377), as amended (hereinafter
referred to as “the Act”), authority is
hereby delegated to the Secretary of De-
fense to determine 0.947 acre of excess
land, GSA Case No. G-Tex-509, formerly
a part of Plancor 763, Lone Star Steel
Company, Daingerfield, Texas, to be
surplus, and to dispose of the same upon
such terms as may be advantageous to
the United States.

2. The authority conferred herein
shall be exercised in accordance with the
Act and Regulations of this Administra-
tion issued pursuant thereto, rexcept,
however, that no screening of the prop-
erty among civilian Federal agencies as
required by GSA Reg. 2-IV-202.05 need
be conducted, it having been determined
that, because of the size, location, and
nature of the property involved, sereen-
ing would accomplish no useful purpose.

3. The authority delegated herein may
be redelegated to any officer or employee
of the Department of Defense.

4, This delegation of authority shall
be effective as of the date hereof.

Dated: August 18, 1955.

Epmunp F. MANSURE,
Administrator.

[F. R. Doc. 55-6896; Filed, Aug. 22, 1955;
1:03 p. m.]

FEDERAL POWER COMMISSION

[Docket No. E-6641]
PaciFic POWER & LIGHT Co.

NOTICE OF APPLICATION SEEKING ORDER
AUTHORIZING BOND ISSUANCE

Avcusr 17, 1955.

Take notice that on August 15, 1955, an
application was filed with the Federal
Power Commission, pursuant to Section
204 of the Federal Power Act by Pacific
Power & Light Company (“Applicant”),
a corporation organized under the .la“b
of the State of Maine, and doing business
in the States of Oregon, Washington,
Wyoming, Montana and Idaho, with its
principal business office at Portland,




Wednesday, August 24, 1955

Oregon, seeking an order authorizing the
issuance of $10,000,000 in aggregate
principal amount of First Mortgage
Bonds, -. percent Series due 1985, and
not to exceed 30,000 shares of Serial Pre-
ferred Stock of the par value of $100.00
per share. Applicant proposes to issue
said bonds by competitive bidding and to
sell the Preferred Stock to underwriters.
The Applicant states that it has engaged
in negotiations for the sale of the Pre-
ferred Stock pursuant to written author-
ization granted by letter of the Com-
mission dated July 27, 1955, and requests
an exemption from the competitive bid-
ding requirements of the Commission’s
rules covering the sale of Serial Preferred
Stock. The proceeds to be obtained
would be used to discharge short term
pbank loan obligations of the Applicant
and to carry on its current construction
program; all as more fully appears in the
application on file with the Commission.

Any person desiring to be heard, or to
make any protest with reference to said
application should, on or before the 6th
day of September 1855, file with the
Federal Power Commission, Washington
25, D. C., a petition or protest in accord-
ance with the Commission’s Rules of
Practice and Procedure. The applica-
tion is on file with the Commission for
public inspection.

[sEAL] J. H. GUTRIDE,

Acting Secretary.

[F. R. Doc. 55-6843; Filed, Aug. 23, 1955;
8:46 a, m.]

[Docket No. G-8573)
DAavyTON POWER AND LicHT CO.

NOTICE OF ORDER FOR PURCHASE OF NATURAL
GAS

AvcusT 18, 1955.

Notice is hereby given that on August
4, 1955, the Federal Power Commission
issued its order adopted August 3, 1955,
in the above-entitled matter, amending
order directing sale and delivery of
natural gas, by providing for Applicant
(Dayton) to commence the purchase of
natural gas from The Ohio Fuel Gas
Company prior to January 1, 1956,

[SEAL] J. H. GUTRIDE,

Acting Secretary.

I[F. R. Doc. 55-6844; Filed, Aug. 23, 1955;
8:47 a. m.]

LaNDs WITHDRAWN IN PrOJECT NoO. 382

NOTICE OF ORDER VACATING POWER
‘WITHDRAWALS

AvucusT 18, 1955.
Notice is hereby given that on August
11, 1955, the Federal Power Commission
issued its order adopted August 3, 1955,
Vacating the power withdrawals under
Section 24 of the Federal Water Power
Act in the above-entitled matter.

[SEAL] J. H. GUTRIDE,
Acting Secretary.

[F. R. Doc. 55-6845; Filed, Aug. 23, 1955;
8:47 a, m.]

No. 165——7

FEDERAL REGISTER

[Project No. 2179]
MERCED IRRIGATION DISTRICT

NOTICE OF ORDER ISSUING PRELIMINARY
PERMIT

Avcusrt 18, 1955.
Notice is hereby given that on August
10, 1955, the Federal Power Commission
issued its order adopted August 3, 1955,
issuing preliminary permit in the above-
entitled matter.

[SEAL] J. H. GUTRIDE,

Acting Secretary.

[F. R. Doc. 55-6846; Filed, Aug. 23, 1955;
8:47 a. m.]

[Docket No. E-6600]

SOUTHWESTERN POWER ADMINISTRATION,
BLAKELEY MOUNTAIN PROJECT

NOTICE OF ORDER CONFIRMING AND APPROV=~
ING RATES AND CHARGES

Avucust 18, 1955.

Notice is hereby given that on August
8, 1955, the Federal Power Commission
issued its order adopted August 3, 1955,
confirming and approving rates and
charges in the above-entitled matter.

[SEAL] J. H. GUTRIDE,
Acting Secretary.

[F. R, Doc, 55-8847; Filed, Aug. 23, 1955;
8:47 a. m.]

[Docket No. E-6633]
St. JoserH LiGHT & POWER CoO.

NOTICE OF ORDER AUTHORIZING AND APPROV~
ING ACQUISITION OF SECURITIES

August 19, 1955.
Notice is hereby given that on August
8, 1955, the Federal Power Commission
issued its order adopted August 3, 1955,
authorizing and approving acquisition of
securities in the above-entitled matter.

[SEAL] J. H. GUTRIDE,
Acting Secretary.

[F. R. Doc. 55-6848; Filed, Aug. 23, 1955;
8:47 a. m.]

[Docket No. G-7181]
TowN oF BYHALIA, MIsS.

NOTICE OF ORDER AMENDING EXAMINER'S
DECISION

AvucusT 18, 1955.

Notice is hereby given that on August
8, 1955, the Federal Power Commission
issued its order adopted August 3, 1955,
in the above-entitled matter, amending
the Examiner's Decision issued August
16, 1954, in the matter of the Town
of Byhalia, Docket No. G-2373, which
directed Trunkline Gas Company to
establish a physical connection of its
transmission main with facilities of the
applicant.

[sEAL] J. H. GUTRIDE,

Acting Secretary.

[F. R. Doc. 55-8849; Filed, Aug. 23, 18955;
8:47 a. m.]
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{Docket No. G-8692, ete.]
DEs ARC, ARK., ET AL.

NOTICE OF APPLICATIONS AND DATE OF
HEARING

AvugusT 18, 1955.

In the matters of City of Des Are,
Arkansas, Docket No. G-8692; City of
Hazen, Arkansas, Docket No. G-8693;
City of Augusta, Arkansas, Docket No.
G-8776.

Take notice that the City of Des Are,
Arkansas (Des Arc), a municipality or-
ganized and existing under the laws of
the State of Arkansas, filed, on March
30, 1955, an application pursuant to sec-
tion 7 (a) of the Natural Gas Act for an
order directing Mississippi River Fuel
Corporation to establish physical con-
nection of its transmission facilities near
the City of Des Arc with the proposed
facilities of, and to deliver and sell nat-
ural gas to, Des Arc for resale as herein-
after described.

Des Arc proposes to construct and op-
erate a natural-gas transmission line
from the aforestated point of physical
connection to its proposed distribution
system, a distance of approximately 10.9
miles, and to construct and operate a
distribution system within its corporate
limits and along the route of its pro-
posed transmission line. The area pro-
posed to be served by Des Arc is without
natural gas service and the number of
residents within the City of Des Are is
estimated at 1,750. Des Arc estimates
the cost of its proposed facilities at
$240,000, proposes to accomplish the
financing through issuance of bonds, and
estimates its peak day requirements in
the fifth year of operation at 570 Mefs
and its annual requirements in said fifth
year at 66,984 Mcf.

Take notice that the City of Hazen,
Arkansas (Hazen), a municipality or-
ganized and existing under the laws of
the State of Arkansas, filed on March 30,
1955, an application pursuant to section
7 (a) of the Natural Gas Act for an order
directing Mississippi River Fuel Corpo-
ration to establish physical connection of
its transmission facilities near the City
of Hazen with the proposed facilities of,
and to deliver and sell natural gas to,
Hazen for resale as hereinafter described.

Hazen proposes to construct and oper-
ate & natural-gas transmission line from
the aforestated point of physical con-
nection to its proposed distribution sys-
tem, a distance of approximately 10.4
miles, and fo construct and operate a
distribution system within its corporate
limits and along the route of its pro-
posed transmission line. The area pro-
posed to be served by Hazen is without
natural gas service and the number of
residents within the City of Hazen is
estimated at 1,600. Hazen estimates the
cost of its proposed facilities at $246,000
proposes to accomplish the financing
through issuance of bonds, and estimates
its peak day requirements in the fifth
year of operation at 509 Mecf and its an-
nual requirements in said fifth year at
63,084 Mcf.

Take notice that the City of Augusta,
‘Arkansas (Augusta), a municipality or-
ganized and existing under the laws of
the State of Arkansas, filed, on April 20,
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1955, an application pursuant to section
7 (a) of the Natural Gas Act for an
order directing Mississippi River Fuel
Corporation to establish physical con-
nection of its transmission facilities
near the City of Augusta with the pro-
posed facilities of, and to deliver and
sell natural gas to, Augusta for resale
as hereinafter described.

Augusta proposes to construet and
operate a natural-gas transmission line
from the aforestated point of physical
connection to its proposed distribution
system, a distance of approximately 10
miles, and to construct and operate a
distribution system within its corporate
limits. The area proposed to be served
by Augusta is without natural gas serv=
ice and the number of residents within
the City of Augusta is estimated at 2,500,
Augusta estimates the cost of its pro-
posed facilities at $306,160, propose to
accomplish the financing through issu-
ance of bonds, and estimates its peak
day requirements in the third year of
operation at 858 Mcf and its annual re-
quirements in said third year at 105,509
Mecf.

Mississippi River Fuel Corporation
(Mississippi) has filed an answer and a
first amended answer to each of the
aforedescribed applications. In such
documents Mississippi denies certain
allegations of the applicant cities, raises
certain affirmative matters, and requests
that each application be wholly denied.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act, and the
Commission’s Rules of Practice and Pro-
cedure, a hearing will be held commenc-
ing on September 22, 1955, at 10:00 a. m.,
e. d. s. t., in a Hearing Room of the Fed~
eral Power Commission, 441 G Street
NW., Washington, D. C., concerning the
matters involved in and the issues pre-
sented by each of said applications.

Protests or petitions to intervene may
be filed with the Federal Power Commis-
sion, Washington 25, D. C., in accordance
with the Rules of Practice and Procedure
(18 CFR 1.8 or 1.10) on or before Sep-
tember 12, 1955. The applications are
on file with the Commission for public
inspection.

[SEAL] J. H. GUTRIDE,

Acling Secretary.

[F, R. Doc. 55-6850; Filed, Aug. 23, 1955;
8:47 a. m.)

INTERSTATE COMMERCE
COMMISSION
[Notice No. 74]

MOTOR CARRIER APPLICATIONS

AUGUST 19, 1955.

Protests, consisting of an original and
two copies, to the granting of an appli-
cation must be filed with the Commission
within 30 days from the date of publi-
cation of this notice in the FEpErAL
REeGISTER and a copy of such protest
served on the applicant. Each protest
must clearly state the name and street
number, city and state address of each
protestant on behalf of whom the pro=
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test is filed (49 CFR 1.240 and 1.241),
Failure to seasonably file a protest will
be construed as a waiver of opposition
and participation in the proceeding un-
less an oral hearing is held. In addition
to other requirements of Rule 40 of the
General Rules of Practice of the Com-~
mission (49 CFR 1.40), protests shall
include a request for a public hearing,
if one is desired, and shall specify with
particularity the facts, matters, and
things, relied upon, but shall not include
issues or allegations phrased generally.
Protests containing general allegations
may be rejected. Requests for an oral
hearing must be supported by an ex-
planation as to why the evidence cannot
be submitted in forms of affidavits. Any
interested person, not a protestant, de-
siring to receive notice of the time and
place of any hearing, pre-hearing con-
ference, taking of depositions, or other
proceedings shall notify the Commission
by letter or telegram within 30 days
from the date of publication of this
notice in the FEDERAL REGISTER.

Except when circumstances require
immediate action, an application for
approval, under Section 210a (b) of the
Act, of the temporary operations of
motor carrier properties sought to be ac-
quired in an application under Section
5 (a) will not be disposed of sooner than
10 days from the date of publication of
this notice in the FEpERAL REGISTER. If
a protest is received prior to action being
taken, it will be considered.

APPLICATIONS OF MOTOR CARRIERS OF
PROPERTY

No. MC 200 Sub 184, filed August 11,
1955, RISS & COMPANY, INC., 15 W.
Tenth St., Kansas City, Mo. For au-
thority to operate as a common carrier,
over irregular routes, transporting:
Meats, fresh, frozen, cured or salted, in
refrigerated equipment, from Wichita,
Kans, to Prattsville, N, Y.

No. MC 2202 Sub 129, filed August 11,
1955, ROADWAY EXPRESS, INC., 147
Park St.,, P. O. Box 471, Akron, Ohio.
Applicant’s attorney: William O,
Turney, 2001 Massachusetts Ave., N. W.,
Washington 6, D. C. For authority to
operate as a common carrier, transport-
ing: General commodities, except those
of unusual value, Class A and B ex-
plosives, livestock, household goods as
defined by the Commission, commodities
in bulk, and those requiring special
equipment, serving the site of the Ford
Motor Company FPlant, located north of
Detroit, Mich., at Mound Road and 17~
Mile Road, Sterling Township, Macomb
County, Mich., as an off-route point in
connection with applicant’s regular
route operations to and from Detroit,
Mich., over Michigan Highway 112 and
U. S. Highways 10 and 25. Applicant is
authorized to conduct operations in Ala-
bama, Delaware, Georgia, Illinois, In-
diana, Kansas, Kentucky, Maryland,
Michigan, Missouri, New Jersey, New
York, North Carolina, Ohio, Oklahoma,
Pennsylvania, South Carolina, Tennes-
see, Texas, Virginia, West Virginia, Wis=
consin, and the District of Columbia.

No, MC 3566 Sub 32, filed August 10,
1955, GENERAL EXPRESSWAYS, INC.,
an Illinois Corporation, 221 West Roose=
velt Road, Chicago 5, Ill. Applicant’s

attorney: Floyd F. Shields, same address
as applicant, For authority to operate
as a common carrier, transporting: Gen-
eral commodities, except those of un-
usual value, Class A and B explosives,
household goods as defined by the Com-
mission, commodities in bulk, and those
requiring special equipment, serving the
site of the Ford Motor Company plant,
located at or near the intersection of
Mound Road and 17-Mile Road in Ster-
ling Township, Macomb County, Mich.,
as an off-route point in connection with
applicant’s regular route operations (1)
over U, S. Highways 24 and 25 between
Detroit, Mich., and Toledo, Ohio, and (2)
over U. S. Highways 12 and 112 and
Michigan Highway 17 between Chicago,
Ill., and Detroit, Mich.

No. MC 3566 Sub 33, filed August 12,
1955, GENERAL EXPRESSWAYS, INC.,
an Illinois corporation, 221 West Roose-
velt Road, Chicago 5, Ill. Applicant’s
attorney: Floyd F. Shields, same address
as applicant. For authority to operate
as a common carrier, transporting:
General commodities, except those of
unusual value, Class A and B explosives,
household goods as defined by the Com-
mission, commodities in bulk, and those
requiring special equipment, serving the
site of the Studebaker-Packard Motor
Car Company Plant, located on Mount
Road, approximately three miles north
of Utica, Mich.,, and the site of the
Chrysler Jet Engine Plant, located on
Michigan Highway 53, between Sixteen
and Seventeen-Mile Roads, Sterling
Township, Macomb County, Mich., as
off-route points in connection with ap-
plicant’s regular route operations over
U. S. Highways 12, 24, 25, and 112 and
Michigan Highway 17, to and from
Detroit, Mich.

No. MC 4964 Sub 22, filed August 8,
1955, ROY L. JONES, 915 McCarty,
Houston, Tex. Applicant’s attorney: Jo
E. Shaw, First National Bank Bldg,
Houston, Tex. For authority to operate
as a common carrier, over irregular
routes, transporting: Machinery, equip-
ment, materials, and supplies used in the
construction operation, and mainte-
nance of chemical and carbon black
plants; heavy machinery and Reavy of
cumbersome commodities which because
of size or weight require the use of spe-
cial equipment, and parts thereof; con-
tractors’ equipment, materials, and sup-
plies which because of size and weight
require the use of special equipment, and
parts thereof, not including commodities
in bulk, (1) between points in Texas,
Oklahoma, Kansas, Louisiana, Arkansas,
Mississippi, Alabama, Georgia, Florida,
New Mexico, Arizona, and Colorado; (2)
between points in Oklahoma, on the one
hand, and, on the other, points in Nort2
Dakota and South Dakota.

No. MC 8902 Sub 8, filed August 8,
1955, THE WESTERN EXPRESS COM-
PANY, an Ohio Corporation, 1277 East
40th Street, Cleveland 14, Ohio. Appli-
cant's representative: J. J. Kuhner, 931
Society for Savings Bldg., Cleveland 14,
Ohio. For authority to operate as 2
common carrier, over regular routes,
transporting: General commodities, €x-
cept those of unusual value, Class A and
Class B explosives, household goods 25
defined by the Commission, commodi-
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ties in bulk, and those requiring special
equipment, (1) between junction New
vork Highways 384 and 324, and junc-
tion New York Highways 324 and 5, near
Clarence, N. Y., over New York Highway
324, serving no intermediate points, as
an alternate route for operating con-
venience only, in connection with appli-
cant’'s regular route operations (a) from
Buffalo, N. Y., to Niagara Falls, N. Y.,
and (b) between Cleveland, Ohio, and
Syracuse, N. Y., and (2) serving the site
of the Ford Motor Company plant at or
near junction Ohio Highways 12 and
101, near Sandusky, Ohio, as an off-route
point in connection with applicant's
regular route operations between Cleve-
land, Ohio, and Toledo, Ohio. Applicant
is authorized to conduct operations in
Connecticut, Massachusetts, New York,
Ohio, Pennsylvania, and Rhode Island,

No. MC 17481 Sub 15, filed August 11,
1955, MOORE MOTOR FREIGHT
LINES, INC., 2091 Kasota Ave., St. Paul
14, Minn. Applicant’s representative:
A. R. Fowler, Agent, Associated Motor
Carriers Tariff Bureau, 2288 University
Ave., St. Paul 14, Minn. For authority
to operate as a common carrier, over
regular routes, transporting: General
commodities, except those of unusual
value, Class A and B explosives, livestock,
and household goods, as defined by the
Commission, commodities in bulk, and
those requiring special equipment, (1)
between Minneapolis, Minn., and Chi-
cago, Ill, (a) from Minneapolis over
U. 8. Highway 12 to Chicago, (b) from
Minneapolis over city streets to St. Paul,
Minn.,, thence over U. S. Highway 61 to
La Crosse, Wis., thence over U. S. High-
way 14 to Chicago, (¢) from Minneapolis
over routes specified herein to Madison,
Wis., thence over U. S. Highway 18 to
Milwaukee, Wis., thence over U. S. High-
way 41 to Chicago, (d) from Minneapolis
over U. S. Highway 12 to Wisconsin Dells,
Wis., thence over U. S. Highway 16 to
Milwaukee, Wis., thence over U. S. High-
way 41 to Chicago, (e) from Minneapolis
over U. S. Highway 55 to Hastings, Minn.,
thence over U. S. Highway 61 to La
Crosse, Wis., thence over U. S. Highway
16 to Tomah, Wis., thence over routes
specified herein to Chicago, and (f)
from Minneapolis over U. S. Highway
52 to Dubuque, Iowa, thence over U. S.
Highway 20 to Marengo, Ill., thence over
Tllinois Highway 176 to junction U. S.
Highway 12, thence over U. S. Highway
12 to Chicago, and return over the above-
specified routes, (2) between St. Paul,
Minn,, and junction Minnesota High-
ways 56 and 55, for operating conven-
ience only, from St. Paul over Minnesota
Highway 56 to junction Minnesota High-
ways 56 and 55, and return over the same
route, serving the following intermediate
and off-route points: points in the Chi-
cago, Ill, commercial zone, and the
Minneapolis-St. Paul, Minn., commercial
zone, without restriction; Milwaukee,
Wis., restricted to the transportation of
general commodities, with the exceptions
named, from points in the Minneapolis~
St. Paul, Minn., commercial zone to Mil-
waukee, and to the transportation of
canned or preserved foodstuffs, cocoa and
chocolate coating and used empty con=

FEDERAL REGISTER

tainers and skids from Milwaukee, to
points in the Minneapolis-St. Paul,
Minn., Commercial zone.

Note: Applicant is authorized to perform
the service sought herein over irregular
routes, transporting general commodities,
with the exceptions noted, between points in
the Twin Cities area, namely Minneapolis,
St. Paul, Columbia Heights, Robbinsdale,
South St. Paul, North St. Paul, Invergrove,
West St. Paul, Newport, St. Loulis Park,
Hopkins, Edina, Richfield, Fridley, Red Rock,
McCarren Lake, Fort Snelling, and State Falr
Grounds, Minn., and Chicago, Ill,, and from
points in the Twin Cities area as described
above, to Milwaukee, Wis, and canned or
preserved foodstuffs, cocoa and chocolate
coating, and used empty containers and skids
from Milwaukee, Wis,, to points in the Twin
Cities area as described above, or points in
the Minneapolis-St. Paul, Minn,, Commercial
zone. Instant application proposes to con-
vert these operations from irregular-route to
regular-route operations. Applicant is au-
thorized to conduct operations in Minnesota,
Wisconsin, ITows, Illinois, and Nebraska.

No. MC 30837 Sub 188, filed August 12,
1955, KENOSHA AUTO TRANSPORT
CORPORATION, 4519 76th Street, Ke-
nosha, Wis. Applicant’s attorney: Louis
E. Smith, 316-318 Chamber of Commerce
Bldg., Indianapolis 4, Ind. For authority
to operate as a common carrier, over
irregular routes, transporting: Vacuum
ovens and refrigeration equipment, from
Inglewood, Calif. to all points in the
United States.

No. MC 30837 Sub 189, filed August 12,
1955, KENOSHA AUTO TRANSPORT
CORPORATION, 4519 76th Street, Ke-
nosha, Wis. Applicant's attorney: Louis
E. Smith, 316-318 Chamber of Commerce
Bldg., Indianapolis 4, Ind. For authority
to operate as a common carrier, over
irregular routes, transporting: FElectric
trucks and truck chassis, in initial move-
ments, by truckaway service, from De-
pew, N. Y., to all points in the United
States.

No. MC 41635 Sub 29, filed August 8,
1955, DEALERS TRANSPORT COM-
PANY, a corporation, 1368 Riverside
Blvd., P. O. Box 2482 De Soto Station,
Memphis, Tenn, Applicant’s attorney:
Charles H. Hudson, Jr., 407 Broadway
National Bank Building, Nashville,
Tenn., For authority to operate as a
common carrier, over irregular routes,
transporting: Automobiles, trucks, trac-
tors, and chassis, in initial movements,
in both truckaway and driveaway serv=-
ice, between Memphis, Tenn., on the one
hand, and, on the other, South Edgoten,
Tenn. located on or near U. S. Alternate
Highway 41 a few miles north of Clarks-
ville, Tenn. Applicant is authorized to
conduct regular route operations in Ar-
kansas, Missouri, and Tennessee, and
irregular route operations in Alabama,
Arkansas, Florida, Georgia, Illinois, In-
diana, Kentucky, Louisiana, Mississippi,
Missouri, North Carolina, Ohio, Okla-
homa, South Carolina, Tennessee, Texas,
Virginia, and West Virginia.

No. MC 42487 Sub 298, filed August 5,
1955, CONSOLIDATED FREIGHT-
WAYS, INC., 2029 N. W. Quimby St.,
Portland, Oreg, For authority to oper-
ate as a common carrier, over irregular
routes, transporting: Liquid parafin
waz, in bulk, in tank vehicles, from
points in Contra Costa County, Calif. to
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points in Washington and Oregon. Ap-
plicant is authorized to conduct opera-
tions in Oregon, Washington, Idaho,
Nevada, Montana, North Dakota, Min-
nesota, Wisconsin, and Illinois.

No. MC 43038 Sub 398, filed August 8,
1955, COMMERCIAL CARRIERS, INC.,
3399 E. McNichols Road, Detroit 12,
Mich. For authority to operate as a
common carrier, over irregular routes,
transporting: Automobiles, trucks, and
buses, in secondary movements, in both
truckaway and driveaway service, from
Guntersville, Ala., to points in South
Carolina, restricted to traffic having a
prior movement by water. Applicant is
authorized to conduct operations in the
District of Columbia and all states in
the United States excepting Arizona,
California, Connecticut, Delaware, Ida-
ho, Maine, Montana, Nevada, New
Hampshire, New Mexico, North Dakota,
Rhode Island, South Dakota, Utah, Ver=
mont, and Virginia.

No. MC 44345 Sub 5, filed July 18, 1955,
E. R. HOLEMAN, doing business as
MOUNT VERNON TRANSFER COM-
PANY, 100 Washington St., Route One,
Mount Vernon, Wash. Applicant’s at-
torney: Carl P. Jensen, 1405 Hoge Build-
ing, Seattle 4, Wash. For authority to
operate as a common carrier, over ir-
regular routes, transporting: General
commodities, except those of unusual
value, Class A and B explosives, house-
hold goods as defined by the Commis-
sion, commodities in bulk, and those
requiring special equipment, between
points in Snohomish County, Wash., on
and west of Washington Secondary
Highway 1-A, beginning at the north
boundary of the Snohomish County line
and extending along in a southerly di-
rection to and including Arlington,
Wash., and points in said County on and
West of Snohomish County unnumbered
highway between Arlington and Marys-
ville, Wash., but not including Marys-
ville, to Puget Sound, Wash., all points
on the Tulalip Indian Reservation, and
those on Camano and Whidbey Islands,
in Island County, Wash. Applicant is
authorized to conduct 'operations in
Washington.

No. MC 59680 Sub 120, filed August 5,
1955, STRICKLAND TRANSPORTA-
TION CO., INC., 2917 Gulden Lane,
P. O. Box 5680, Dallas, Tex. Applicant’s
attorney: Ewell H. Muse, Jr., Suite 415
Perry-Brooks Building, Austin, Tex. For
authority to operate as a common car=
rier, over regular and irregular routes,
transporting: Compressed gases, in bulk,
when moving in Government owned or
shipper owned trailers for the U. S. Gov=
ernment or its cost type contractor, the
University of California, and empty Gov=
ernment owned or shipper owned trail-
ers used in transporting these com-
pressed gases. The specified highways
between the regular routes below are
fully described in the application.
REGULAR ROUTES: (1) between Fort
Worth, Tex., and Little Rock, Ark.; serv-
jce is proposed to and from the off-route
points of the sites of the Lone Star Shell
Loading Plant and the Red River Ord-
nance Depot, Tex., Jones Mills and
Aluminum City, Ark.,, and the Jones
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Mills Works of the Aluminum Company
of America, and power plants in connec-
tion therewith, near Malvern, Ark., (2)
between Memphis, Tenn., and Little
Rock, Ark.; service is proposed to and
from all intermediate points for routes
(1) and (2), (3) between Greenville,
Tex., and Texarkana, Tex., and Tex-
arkana, Ark., for operating convenience
only, (4) between Memphis, Tenn., and
Jonesboro, Ark; service is proposed to
and from all intermediate points between
Turrell and Jonesboro, Ark., unrestrict-
ed; and the intermediate point of Tur-
rell, restricted against traffic moving to
or from Memphis, (5) between Arkadel-
phia, Ark., and Benton, Ark; service is
proposed to and from all intermediate
points, (6) between Jonesboro, Ark., and
St. Louis, Mo.; service is proposed to and
from the intermediate points of Para-
gould, Ark., and East St. Louis, Ill., un-
restricted; intermediate and off-route
points within eight miles of Jonesboro,
restricted to the transportation of live-
stock on traffic moving from such points
to East St. Louis, Ill., and St. Louis, Mo.;
and intermediate and off-route points in
the St. Louis, Mo.-East St. Louis, Ill,
Commercial Zone, as defined by the
Commission, except East St. Louis, Ill.,
restricted against the transportation of
Class A and B explosives, (7) between
Sikeston, Mo., and Poplar Bluff, Mo.,
for operating convenience only; (8) be-
tween Corning, Ark., and Little Rock,
Ark., for operating convenience only.
RESTRICTION: The service proposed
next above is subject to the condition
that no shipments shall be transported
between St. Louis, Mo., and Little Rock,
Ark,, over U, S. Highway 67, (9) be-~
tween Hayti, Mo., and Turrell, Ark., for
operating convenience only; service is
not proposed to or from intermediate
points on routes (7) to (9) inclusive,
(10) between Houston, Tex., and Dallas,
Tex., service is proposed to and from
off-route points within five miles of
Conroe, Tex., (11) between points in
Texas, (a) from Houston to Fort Worth,
(b) from Fort Worth to Dallas, (¢) from
Fort Worth to Amarillo, (d) from San
Antonio to Waco, (e) from Hillsboro to
Dallas, (f) from Austin to Giddings, and
return over these routes; service is pro-
posed to and from all intermediate
points on the above-specified routes;
and the off-route points of Tarrant Field
(air base) and the site of the Consoli-
dated Aircraft Corporation plant located
approximately three miles northwest of
Fort Worth, Tex., and all intermediate
and off-route points within eight miles
of Houston, Tex., (12) from Dallas, Tex.,
to Beaumont, Tex.; service is not pro-
posed at intermediate points except as
authorized above, (13) between Fort Sill,
Okla., and Wichita Falls, Tex.; service is
not proposed to or from intermediate
points, (14) between Texarkana, Ark.-
Tex., and Shreveport, La.; service is
proposed to and from all intermediate
points, and the off-route points of
Barksdale Field, Bossier City, Cedar
Grove, and Jewalla, La.; (15) between
Gilliam, La., and Mail Box, La.; service
is proposed to and from all intermediate
points, (16) between Hope, Ark., and the
Southwestern Proving Grounds, north
of Hope, (17) between Dallas, Tex., and

NOTICES

Rhome, Tex.,, (18) between Wichita
Falls, Tex., and San Antonio, Tex., (19)
between Houston, Tex.,, and San An-
tonio, Tex., (20) between Vernon, Tex.,
and Victory Field, Tex., (21) beftween
San Antonio, Tex., and Randolph Air
Field, Tex., (22) between San Antonio,
Tex.,, and Camp Bullis, Tex., (23) be-
tween San Antonio, Tex., and Camp
Stanley, Tex. (24) between Wichita
Falls, Tex., and Sheppard Field, Tex.,
(25) between Wichita Falls, Tex., and
Wichita Falls Airport, Tex., (Kelly
Field) ; service is not proposed to and
from intermediate points on routes (16)
to (25) inclusive, (26) between Hot
Springs, Ark., and Malvern, Ark.; service
is proposed to and from all infermediate
points, (27) between Vernon, Tex., and
Vernon Airport, Tex.; service is proposed
to and from all intermediate points, (28)
between Texarkana, Ark.-Tex., and
Houston, Tex., for operating convenience
only; service is not proposed to or from
intermediate points. RESTRICTION:
The service proposed next above is re=-
stricted to the transportation of ship-
ments to or from points east of Tex-
arkana, but with no service to or from
Shreveport, La., (29) between Paris,
Tex., and Lawton, Okla.; service is not
proposed to or from intermediate points;
service is proposed at Lawton solely for
the purpose of combining or tacking the
said route to routes otherwise author-
ized, (30) between Amarillo, Tex., and
Pan Tex Ordnance Plant, Tex., (31)
between Amarillo, Tex., and U. S. Army
Air Corps Technical School, Tex., (32)
between Amarillo, Tex., and English
Field Airport, Tex., (33) between Paris,
Tex., and Henrietta, Tex.;”(34) between
Fort Worth, Tex., and Denton, Tex., (35)
between Oklahoma City, Okla., and Fort
Sill, Okla.; service is not proposed to
and from intermediate points on routes
(30) fto (35) inclusive, (36) between
Amarillo, Tex., and Wheeler, Tex.; serv=
ice is proposed to and from the inter-
mediate points of Laketon and Mobeetie,
Tex., (37) between Dallas, Tex., and
Oklahoma City, Okla.; service is pro-
posed to and from all intermediate
points, and the off-route points of Tinker
Field and Will Rogers Memorial Field
near Oklahoma City, (38) between Dal-
las, Tex., and Tulsa, Okla.; service is
proposed to and from all intermediate
points and the off-route points of the
Spartan School of Aeronautics and the
Douglas Bomber Plant near Tulsa, (39)
between Little Rock, Ark., and Camp
Joseph T. Robinson, Ark.; service is pro-
posed to and from the intermediate
point of North Little Rock, Ark., (40)
between Little Rock, Ark., and Russell-
ville, Ark.; service is proposed to and
from all intermediate points, (41) be-
tween Russellville, Ark., and Fort Smith,
Ark.; service is proposed to and from all
intermediate points, (42) between Ring-
gold, Tex., and Lawton, Okla.; service is
not proposed to or from intermediate
points, service is proposed at Ringgold
and Lawton solely for the purpose of
combining or joining the said route to
routes otherwise authorized, (43) be-
tween Dallas, Tex., and Shreveport, La.;
service is not proposed to or from inter-
mediate points, (44) between Tex-
arkana, Ark,, and the site of Camp Chaf-

fee, Ark.; service is not proposed to or
from intermediate points, (45) service
is proposed to and from the site of Ma-
jors Field, Tex., as an off-route point in
connection with carrier's otherwise au-
thorized regular route operations be-
tween Dallas, Tex., and Texarkana,
Ark.-Tex., (46) between Chicago
Heights, Ill.,, and Elgin, Ill.,, and all in-
termediate points, (47) between Chicago,
Ill., and Aurora, Ill., and all intermedi-
ate points, (48) between Chicago, Il
and Waukegan, Ill., and all intermediate
points, (49) between Chicago, Ill., and
Geneva, 111, and all intermediate points,
the off-route points of West Chicago,
Winfield, Lombard, Elmhurst, Villa Park,
Utopia, and Eola, 111, and those in the
Chicago, Ill.,, Commercial Zone, as de-
fined by the Commission, (50) between
Hammond, Ind., and Hobart, Ind., and
all intermediate points, and the off-
route point of Griffith, Ind., REGULAR
AND IRREGULAR ROUTES: Between
Eola and Aurora, Ill, on the one hand,
and, on the other, St. Louis, Mo., from
Eola over irregular routes to Aurora,
thence over Illinois Highway 25 to Os-
wego, I1l., thence over U. S. Highway 34
to junction Illinois Highway 47, thence
over Illinois Highway 47 to junction
U. S. Highway 66, thence over U. S.
Highway 66 to St. Louis; also over
Illinois Highway 25 to Oswego, thence
over U. S. Highway 34 to junction Illi-
nois Highway 47, thence over Illinois
Highway 47 to Gibson City, Ill., thence
over U. S. Highway 54 to Fullerton, Ill,,
thence over Illinois Highway 48 to junc-
tion U. S. Highway 66, thence over U. S.
Highway 66 to St. Louis, and return over
these regular routes to Aurora, and
thence over irregular routes to Eola.
IRREGULAR ROUTES: (1) between
Hot Springs, Ark., on the one hand, and,
on the other, Jones Mills, Aluminum
City, The Jones Mills Works of The
Aluminum Company of America, and the
power plants connected therewith at or
near Remmel Dam, on Lake Catherine,
Ark., (2) between St. Louis, Mo., and
Robertson, Mo.

No. MC 66562 Sub 1243, filed August 4,
1955, RAILWAY EXPRESS AGENCY,
INCORPORATED, 219 East 42nd St,
New York 17, N. Y. Applicant’s attor-
ney: J. H. Mooers, same address as ap-
plicants. For authority to operate as a
common carrier, over regular routes,
transporting: General commodities, in-
cluding Class A and B explosives, moving
in express service, (1) between Saginaw
and Bad Axe, Mich., from Saginaw over
Michigan Highway 81 to junction un-
numbered highway, approximately o
miles east of Reese, Mich., thence over
unnumbered highway to junction Michi-
gan Highway 138, thence over Michigan
Highway 138 to Unionville, Mich.; thence
over Michigan Highway 25 to junction
Michigan Highway 142, thence OVer
Michigan Highway 142 to junction
Michigan Highway 53, and thence over
Michigan Highway 43 to Bad Axe, and
also from Saginaw over Michigan High-~
way 81 to junction Michigan Highway 53,
thence over Michigan Highway 53 to Bad
Axe, and return over the same routes,
serving the intermediate point of Cass
City, Mich., and (2) from Pontiac, Mich.s
over Michigan Highway 24 to Oxfords
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Mich.,, thence return over Michigan
Highway 24 to Lake Orlon, Mich., thence
over unnumbered county road, known as
the Orlon Road, to Michigan Highway
150, thence north over Michigan High-
way 150 to junction .32-Mile Road,
thence east to Romeo, Mich., thence
over 32-Mile Road to junction North
Road, thence north on North Road to
Armada, Mich., and return over North
Road to 32-Mile Road, thence east on
32-Mile Road to Richmond, Mich., and
return via 32-Mile Road west to
junction Michigan Highway 150, thence
south to Rochester, Mich., thence
east on unnumbered county road, known
as Pontiac Road, to Michigan Highway
24, thence south to Pontiac, Mich., and
also from Richmond, Mich., over Michi~
gan Highway 19 south to U. S. Highway
95, thence south to junction Michigan
Highway 59, thence over Michigan High-
way 59 to its junction with Michigan
Highway 150, thence over Michigan
Highway 150 to county road known as
Pontiac Road to Michigan Highway 24,
thence over Michigan Highway 24 to
Pontiac, Mich., and return over the same
routes, serving Romeo, Armada, and
Richmond, Mich., as intermediate points.
RESTRICTION: (a) The authority ap-
plied for is subject to the condition that
service to be performed shall be limited
to service which is auxiliary to, or sup-
plemental of, railway express, (b) ship-
ments transported by carrier shall be
limited to those moving on a through bill
of lading, or express receipt, covering, in
addition to the motor carrier movement
by carrier, an immediately prior or im-
mediately subsequent movement by air
or rail, and (¢) such further specific con-
ditions as the Commission in the future
may find it necessary to impose in order
to restrict carrier’s operation to service
which is auxiliary to, or supplemental of,
air or railway express service. Appli-
cant is authorized to conduct operations
throughout the United States.

No. MC 66562 Sub 1244, filed August
4, 1955, RAILWAY EXPRESS AGENCY,
INCORPORATED, 219 East 42nd Street,
New York 17, N. Y. Applicant’s at-
torney: J. H. Mooers, same address as
applicant, For authority to operate as a
common carrier, over regular routes,
transporting: General commodities, in-
cluding Class 4 and B explosives, moving
in express service, between Louisville,
Ky., and Lexington, Ky., from Louisville
over U. S. Highway 60 to junction Ken-
tucky Highway 146, thence over Ken-
tucky Highway 146 to Crestwood, Ky.,

thence over Kentucky Highway 22 to

Eminence, Ky., thence over Kentucky
Highway 55 to Shelbyville, Ky., thence
over U. S. Highway 60 to Frankfort, Ky.,
thence over U. S. Highway 421 to Lexing-
ton, and also from Louisville over U. S.
Highway 60 to Lexington, and return
over the same routes, serving the follow-
ing intermediate points: Anchorage,
Crestwood, Eminence, Shelbyville,
Frankfort, Versailles, and Midway, Ky.
RESTRICTION: (a) The authority ap-
plied for is subject to the condition that
service to be performed shall be limited
o service which is auxiliary to, or sup-
blemental of, railway express service;
(b) shipments transported by carrier
shall be limited to those moving on a
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through bill of lading, or express receipt,
covering, in addition to the motor carrier
movement by carrier, an immediately
prior or immediately subsequent move-
ment by air or rail, and (¢) such further
specific conditions as the Commission in
the future may find it necessary to im-
pose in order to restrict carrier’s opera-
tion to service which is auxiliary to, or
supplemental of, air or railway express
service. Applicant is authorized to con-
duct operations throughout the United
States.

No. MC 66562 Sub 1245, filed August 4,
1955, RAILWAY EXPRESS AGENCY,
INCORPORATED, 219 East 42nd Street,
New York 17, N. Y. Applicant’s attor-
ney: J. H. Mooers, same address as appli-
cant. For authority to operate as a
common carrier, over regular roufes,
transporting: General commodities, in-
cluding Class A and B explosives,
moving in express service, between
Wilkes-Barre, Pa., and Hazleton, Pa.,
from Wilkes-Barre over U. S. Highway
309 to Hazleton, and return over the
same route, serving no intermediate
points. RESTRICTION: (a) The au-
thority applied for is subject to the con-
dition that service to be performed shall
be limited to service which is auxiliary to,
or supplemental of, railway express serv-
ice; (b) shipments transported by car-
rier shall be limifed to those moving on
a through bill of lading, or express re-
ceipt, covering, in addition to the motor
carrier movement by carrier, an im-
mediately prior or immediately subse-
quent movement by air or rail, and (¢)
such further specific conditions as the
Commission in the future may find it
necessary to impose in order to restrict
carrier’s operations to service which is
auxiliary to, or supplemental of, air or
railway express service. Applicant is
authorized to conduct operations
throughout the United States.

No. MC 66562 Sub 1246, filed August 8,
1955, RAILWAY EXPRESS AGENCY,
INCORPORATED, 219 East 42nd Street,
New York 17, N. Y. Applicant’s attor-
ney: William H. Marx, same address as
applicant. For authority to operate as
a common carrier, transporting: Gen-
eral commodities, including Class A and
B explosives, moving in express service,
serving Harrodsburg and Lawrenceburg,
Ky., as off-route points in connection
with applicant’s regular route operations
between Cincinnati, Ohio, and Somer-
set, Ky. RESTRICTION: (a) The serv-
ice to be performed by carrier shall be
limited to service which is auxiliary to
or supplemental of air or railway ex-
press service; (b) Shipments trans-
ported by carrier shall be limited to
those moving on a through bill of lading
or express receipt covering in addition
to the motor carrier movement by car-
rier, an immediately prior or immedi-
ately subsequent movement by air or
rail; and (¢) Such further specific con-
ditions as the Commission in the future
may find it necessary to impose in order
to restrict carrier’s operation to service
which is auxiliary to, or supplemental of,
air or railway express service. Appli-
cant is authorized to conduct operations
throughout the United States.

No. MC 70330 Sub 25, filed August 5,
1955, J. TOM MILLER, doing business
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as MILLER TRUCK LINE, 901 N. E.
28th St., Fort Worth, Tex. Applicant's
attorney: Reagan Sayers, Century Life
Building, Fort Worth, Tex. For au-
thority to operate as a contract carrier,
over irregulgr rouftes, transporting:
Meats, meat products, meat by-products,
dairy products, and articles distributed
by meat-packing houses, as defined by
the Commission, and advertising matter
used in promoting the sale of the afore-
said commodities, between Dallas, and
Fort Worth, Tex., on the one hand, and,
on the other, points in Texas. Applicant
is authorized to conduct operations in
Arkansas, Louisiana, Mississippi, New
Mexico, Oklahoma, and Texas.

Nore: If and when the authority applied
for herein is granted applicant’s present out-
standing authority under Permits issued in
Docket No. MC 70330 and Subs thereof in-
sofar as it is duplicated by authority now
being applied for will or should be can-
celled before issuance of Permit covering
instantly applied for authority.

No. MC 74846 Sub 41, filed August 2,
1955, LEWIS G. JOHNSON, West Union
Extension, Newark, N. Y. Applicant's
representative: Bert Collins, 140 Cedar
Street, New York 6, N. Y. For authorify
to operate as a common carrier, over
irregular routes, transporting: Fertilizer,
from Carteret, N. J., to points in Tomp-
kins and Cortland Counties, N. Y., and
empty containers or other sucl inciden-
tal facilities (not specified) used in trans-
porting the commodity specified, on re-
turn. Applicant is authorized to conduct
operations in Maryland, New Jersey, New
York, and Pennsylvania.

No. MC 76564 Sub 50, filed August 4,
1955, HILL LINES, INC., 1300 Grant St.,
Amarillo, Tex. Applicant's attorneys:
Donovan N. Hoover, P. O. Box 897, Santa
Fe, N. Mex. and Morris G. Cobb, P. O,
Box 1750, Amarillo, Tex. For authority
to operate as a common carrier, over
regular routes, transporting: General
commodities, including Class A and Class
B explosives and commodities in bulk,
but excepting those of unusual value,
household goods as defined by the Com-
mission, and commodities requiring spe-
cial equipment, between Amarillo, Tex.
and El Paso, Tex., from Amarillo over
U. S. Highway 66 to junction with U. S.
Highway 54, thence over U. S. Highway
54 to El Paso, Tex. and return over the
same route, serving all intermediate
points between Santa Rosa, N. Mex. and
Carrizozo, N. Mex., not including Carri-
zozo, and with service at Santa Rosa,
N. Mex. restricted against traffic origi-
nating at or destined to Albuquerque,
N. Mex. and Amarillo, Tex. and points
beyond Albuquerque and Amarillo. Ap-
plicant is authorized to conduct opera~
tions in New Mexico and Texas.

No. MC 95376 Sub 1, filed July 25, 1955,
FLOYD WILLEY, Rossville, Ill. Appli-
cant's attorney: Ray M. Foreman, 704~
710 Baum Bldg., Danville, Ill. For au-
thority to operate as a common carrier,
over irregular routes, transporting: (1)
Sand and gravel, from points in Warren,
Fountain, Parke and Vermillion Coun=-
ties, Ind., to points in Vermilion County,
111.: and (2) haydite, limestone, crushed
rock and coal, from points in Vermilion
County, I, to points in Indiana. Appli-
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cant is authorized to conduct operations
in Illinois and Indiana.

No. MC 96489 Sub 16, filed August 4,
1955, BOWEN TRUCKING, INC., Holley,
N. Y. Applicant's representative: Ray-
mond A. Richards, 13 Lapham Park, Box
382, Webster, N. ¥. For authority to
operate as a COmmon carrier, over irreg-
ular routes, transporting: Class 4 and B
explosives, from points in Erie, Genesee,
Monroe, Niagara, and Orleans Counties,
N. Y., to points in Martin County, Ind.,
and those in Mineral County, Nev.
Empty containers or other such inci-
dental facilities (not specified), from the
above-specified destination points to the
above-described origin points.

No. MC 102616 Sub 613 (amended),
filed July 25, 1955, COASTAL TANK
LINES, INC. Grantley Road, York,
Pa. Applicant's attorney: Harold G.
Hernly, 1624 Eye St., N. W., Washington
6, D. C. For authority to operate as a
common carrier, over irregular routes,
transporting: Pefroleum products, in
bulk, in tank wvehicles, from Wellsville,
©Ohio, to points in Pennsylvania on and
south of U. S. Highway 322 from the
‘Ohio-Pennsylvania state line to junction
U. S. Highway 219, and thence on and
west of U. S. Highway 219 to the Penn-
sylvania-Maryland state line, and those
in West Virginia west of the West Vir-
ginia-Maryland state line from the
Pennsylvania-Maryland-W e s § Virginia
state lines to point where intersected by
U. 8. Highway 219, thence on and west
of U. 8. Highway 219 to junction U. S.
Highway 33, and thence on and north of
U. S. Highway 33 to the West Virginia-
©Ohio state line. Applicant is author-
jzed to conduct operations in Connecti-
cut, Delaware, Illinois, Indiana, Ken-
tucky, Maryland, Massachusetts, Michi-
gan, New Jersey, New York, North
Carolina, Ohio, Pennsylvania, Rhode Is-
land, Tennessee, Virginia, West Virginia,
Wisconsin, and the District of Columbia.

No. MC 103378 Sub 45, filed August 10,
1955, PETROLEUM CARRIER CORPO-
RATION, 369 Margaret Street, Jackson-
ville, Fla. Applicant’s attorney: Martin
Sack, Atlantic National Bank Bldg.,
Jacksonville 2, Fla. For authority to op-
erate as a common carrier, over irregu-
lar roubes, transporting: Peiroleum and
petroleum products, in bulk, in tank ve-
hicles, from St. Marks, Fla,, to points in
Georgia lying on and between a line 175
miles from St. Marks, ¥Fla, and the
northerly and easterly boundaries of
Haralson, Paulding, Cobb, Fulton, De-
Kalb, Newton, Morgan, Putnam, Bald-
win, Wilkinson, ZLaurens, Wheeler,
Montgomery, Toombs, Appling, Wayne,
Brantley and Camden Counties, Ga.
Applicant is authorized to conduct op-
erations in Alabama, Florida, Georgia,
North Carolina and South Carolina.

No. MC 163880 Sub 153, filed August 9,
1955, PRODUCERS TRANSPORT, INC.,
530 Paw Paw Ave., Benton Harbor, Mich.
Applicant’s atforney: Jack Goodman, 39
S. La Salle St., Chicago 3, Ill. For au-
thority to operate as a common carrier,
over irregular routes, transporting;
Salt, in bulk, in hopper tank vehicles,
from the Ports of Entry on the boundary
between the United States and Canada
al or near Detroit, Mich. and at or near
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Port Huron, Mich. to points in Michi-
gan, Illinois, Indiana, and Ohio.

No. MC 105217 Sub 36, filed July 21,
1955, RICE TRUCK LINES, a corpora-
tion, 712 Central Avenue West, Great
Falls, Mont. Applicant’s attorney: Ran-
dall Swanberg, 527-529 ¥Ford Bldg.,
Great Falls, Mont. For authority to
operate as & common carrier, over ir-
regular routes, transporting: Petroleum
and petroleum products, in bulk, in tank
vehicles, (1) from points in Glacier
County, Mont., to Logan, Ogden and
Salt Lake City, Utah; and (2) from
points in Salt Lake and Davis Counties,
Utah, to points in Montana. Applicant
is authorized to conduct operations in
Idaho, Montana and Washington.

No. MC 106074, Sub 10, filed August 8,
1955, HOWELL BRYSON, BERNARD
GOLDSTEIN, and NEMIAH GOLD-
STEIN, doing business as B & P MOTOR
LINES, 101 Main Street, Hazelwood, N. C.
Applicant’s attorney: Robert R. Wil-
liams, Jr., P. O. Box 7295, Jackson Build-
ing, Asheville, N. C. For authority to
operate asa common carrier, over irregu-
lar routes, transporting: New furniture,
(1) from Memphis, Tenn., to all points in
North Carolina, Virginia, West Virginia,
Maryland, Delaware, District of Colum-
bia, Pennsylvania, New Jersey, New York,
Maine, Vermont, New Hampshire, Con-
necticut, Massachusetts, and Rhode
Island, and (2) from Hazelwood, Bryson
City, and Woodfin, N. C., {0 all points in
Mississippi, Louisiana, Arkansas, Texas,
Missouri, Kansas, Towa, Minnesota, Wis-
consin, Michigan, and Oklahoma. Dam-
aged shipments of new furniture from
the above-specified destination points to
the above-designated origin points. Ap-
plicant is authorized to conduct opera-
tions in Alabama, Connecticut, Delaware,
Florida, Georgia, Illinois, Indiana, Ken-
tucky, Maryland, Massachusetts, Michi-
gan, Missouri, New Jersey, New York,
North Carelina, Ohio, Pennsylvania,
Rhode Island, South Carolina, Tennessee,
Virginia, West Virginia, and the District
of Columbia.

No. MC 106965 Sub 81, filed August 9,
1955, M. I. O’'BOYLE & SON, INC., doing
business as O'BOYLE TANK LINES, 817
Michigan Ave., N. E, Washingion, D. C.
Applicant’s attorney: Dale C. Dillen,
Suite 944 Washington Bldg,, Washington
5, D. C. For authority to operate as a
common carrier, over irregular routes,
transporting: Fiuid coke, in bulk, from
Baltimore, Md., to Newark, N. J.

No. MC 106977 Sub 11, filed July 18,
1955, T. S. C. MOTOR FREIGHT LINES,
INC., P. O. Box 2625, 400 Pinckney Street,
Houston, Tex. Applicant’s representa-
tive: Reagan Sayers, Century Life
Building, Fort Worth, Tex. For author-
ity to operate as a common carrier, over
regular and irregular routes, transport-
ing: Government-owned compressed gas
irailers, loaded with compressed gas
other than liquefied petroleum gas, and
such empty trailers, over all regular and
irregular routes authorized to applicant
in Certificate No. MC 30012 and Sub Nos.
3, 15, 22, 23, 24, 25, 26, 27, 29, 32, 44, 46,
47, 48, 51, 54, and 56 thereunder, and in
Certificate No. MC 106977 and Sub No. 2
thereunder, from, to, and/or between
points in Alabama, Louisiana, Missis-
sippi and Texas,

No. MC 107295 Sub 49, filed August 1,
1955, PRE-FAB TRANSIT CO., a corpo-
ration, Farmer City, Ill. Applicant’s
attorney: Mack Stephenson, First Na-
tional Bank Bldg., Springfield, Ill. For
authority to operate as a common
carrier, over irregular routes, transport-
ing: Prefabricaled buildings, complete,
knocked down, or in sections, from points
in Jowa, to points in Colorado, New
Mexico, Utah, Nevada, Idaho, Montana,
North Dakota, South Dakota, and
Wyoming. Applicant is authorized to
conduct operations in all states in the
United States except Arizona, California,
Idaho, Nevada, Oregon and Washington,

No. MC 107515 Sub 189, filed August 3,
1955, REFRIGERATED TRANSPORT
CO., INC., 290 University Avenue, S. W.,
Atlanta, Ga. Applicant’s attorney:
Allan Watkins, 214 Grant Building,
Atlanta 3, Ga. For authority to operate
as a common carrier, over irregular
routes, transporting: Meats, meat prod-
ucts, and meat by-products, as defined by
the Commission from M¢t. Pleasant, Tex.,
to points in Alabama, Georgia, Florida,
North Carolina, South Carelina, and
Tennessee, except Memphis. Applicant
is authorized to conduct operations in
Alabama, Arkansas, Florida, Georgia,
Illinois, Indiana, Iowa, Kansas, Ken-
tucky, Louisiana, Michigan, Minnesota,
Mississippi, Missouri, Nebraska, North
Carolina, Ohio, Oklahoma, South Caro-
lina, Tennessee, Texas and Wisconsin,
NOTE: Applicant states it does not pro-
pose to join the authority applied for
herein with any authority otherwise held
by applicant for the purpose of perform-
ing through transportation service other
that that applied for herein.

No. MC 107515 Sub 190, filed August
4, 1955, REFRIGERATED TRANSPORT
CO., INC. 290 University Ave., S. W,
Atlanta, Ga. Applicant’s attorney: Al-
lan Watkins, 214 Grant Building, Atlanta
3, Ga. For authority to operate as a
common carrier, over irregular routes,
transporting: Meais, meat products, and
meat by-products, as defined by the
Commission, from San Antonio, Tex., 10
points in Alabama, Georgia, Florids,
North Carolina, South Carolina, and
Tennessee, excepting Memphis. Appli-
cant is authorized to conduct operations
in Alabama, Florida, Georgia, Iows,
Kansas, Louisiana, Mississippi, Missouri,
North Carolina, Ohio, Oklahoma, South
Carolina, Tennessee, Texas, and Wis-
consin.

Note: J. 8. Lawhon, President and princi-
pal stockholder in applicant herein holds
authority under Permits issued in Docket
No. MC 104589 and Subs thereof to perform
certain contract carrier operations; there-
fore, Section 210 matters may be involved 1o
this proceeding.

No. MC 108358 Sub 4, filed August 8,
1955, CONCRETE DELIVERY CO., INC,,
9 North Steelawanna Avenue, Lacka-
wanna, N. ¥. Applicant’s representa-
tive: Floyd B. Piper, Crosby Building,
Franklin Street at Mohawk, Buffalo 2,
N. Y. For authority to operate as &
contract carrier, over irregular routes,
transporting: Cement, portland and
mortar, in bulk, in tank vehicles, from
the town of Hamburg, Erie County, N. ¥
to points in Warren County, Pa. Appli-
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cant is authorized to conduct operations
in New York and Pennsylvania.

No. MC 110525 Sub 276, filed August 1,
1955, CHEMICAL TANK LINES, INC.,
520 East Lancaster Ave., Downingtown,
pPa. Applicant’s attorney: Gerald L.
Phelps, 600 Munsey Building, Washing-
ton 4, D. C. For authority to operate as
a common carrier, over irregular routes,
transporting: Dacarol fuel oil treatment
(an additive composed of numerous raw
chemicals to prevent the formation of
sludge and to improve the combustion
efficiency of fuel oil), from East Liver-
pool, Ohio, to East Chicago, and Gary,
Ind., and South Chicago, Ill. Applicant
is presently authorized to transport
chemieals in Connecticut, Delaware, Illi~
nois, Kentucky, Maryland, Massachu-
setts, Michigan, New Jersey, New York,
North Carolina, Ohio, Pennsylvania,
Rhode Island, Tennessee, Virginia, West
yirginia, and the District of Columbia,
but does not presently hold any au-
thority to transport the specific com-
modity named in this application.

No. MC 112924 Sub 6, filed August 3,
1955, THREE G MOTOR LINES, INC.,
Pier 66 North River, New York, N. Y.
Applicant’s representative: Bert Collins,
140 Cedar St., New York 6, N. ¥. For
authority to operate as a common car-
rier, over irregular routes, transporting:
General commodities, including house-
hold goods, as defined by the Commission
and commodities requiring special equip-
ment, but excluding commodities in bulk,
Class A and B explosives, and commodi-
ties of unusual value, between Elizabeth,
N. J., on the one hand, and, on the other
points in Essex, Union, Middlesex, Hud-
son, Bergen, and Passaic Counties, N. J.
RESTRICTION: The service authorized
immediately above is restricted to the
transportation of shipments having an
immediately prior or immediately subse-
quent movement by motor carrier.

Nore: Applicant holds a certificate to pro-
vide service for the commodities and in the
area immediately above with the restriction
to “shipments moving on through bills of
lading of freight forwarders”. It now seeks
to be permitted to provide this pick up and
delivery service for motor carriers too.
Applicant is authorized to conduct opera-
tions in New York and New Jersey.

No. MC 113524 Sub 5, filed August 5,
1955, JAMES F. BLACK, doing businéss
as PARKVILLE TRUCKING COMPANY,
3618 Pulaski Highway, Baltimore, Md.
Applicant’s attorney: Dale C. Dillon,
Suite 944, Washington Bldg., Washington
9, D. C. For authority to operate as a
common carrier, over irregular routes,
transporting: Fluid coke, in bulk, from
Baltimore, Md., to Newark, N. Y.

N_O. MC 115335, (CORRECTED), filed
April 28', 1955, BORTON LEASING, INC.,
R. R. #1, Lafayette, Ind. Applicant’s
attorney: Ferdinana Born, 708 Chamber
of Commerce Bldg., Indianapolis 4, Ind.
For authority to operate as a contract
Carrier, over regular routes, transport-
ing: Building materials, electrical ap-
z,:lzapces. equipment, and parts, kitchen
€quipment, as deseribed by the Commis~
Sion, and air conditioners, dryers,
washers, and humidifiers, (1) between
Lafayette, Ind., and Horseheads, N. Y.,
;l;_“follows: From Lafayette over Indiana

lghway 25 to Logansport, Ind., thence
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over U. S. Highway 24 to junction U. S.
Highway 224, thence over U. S. Highway
224 to Van Wert, Ohio, thence over U. S.
Highway 30 to junction U. S. Highway
30N, thence over U. S. Highway 30N to
junction Ohio Highway 4, thence over
Ohio Highway 4 to junction U. S. High-
way 20, thence over U. S. Highway 20
to junction U. S. Highway 15, thence
over U. S. Highway 15 to Corning, N. Y.,
thence over New York Highway 17 to
Horseheads, and (2) between Lafayette,
Ind., and Tyler, Texas, as follows: from
Lafayette, over Indiana Highway 43 to
junction U. S. Highway 40, thence over
U. S. Highway 40 to St. Louis, Mo.,
thence over U. S. Highway 67 to Tex-
arkana, Ark., thence over U. S. Highway
59 to junction U. S. Highway 80, thence
over U. S. Highway 80 to junction U. S.
Highway 271, thence over U. S. High-
way 271 to Tyler, and return over the
above routes, serving no intermediate
points.

Nore: Instant application was published
on page 3205, issue of May 11, 19565, and in-
correctly designated the destination point
in Route (2) as Tyler, Ind.; the correct des-
tination point is Tyler, TEXAS,

No. MC 115449, filed July 7, 1955,
ROBERT LANE, doing business as
LANE'S HAULAGE, 6 George Street,
Georgetown, Ontario, Canada. Appli-
cant’s attorney: John M. Veale, Guard-
fan Building, Detroit 26, Mich. For
authority to operate as a confract carrier,
over irregular routes, transporting:
Boats, between points in Indiana, Illi-
nois, Michigan, New York and Ohio, and
all ports of entry in Michigan and New
York on the International Boundary line
between the United States and Canada.
Stone, between points in Ohio and all
ports of entry in Michigan and New York
on the International Boundary line be-
tween the United States and Canada.
Satin white (liquid lime used for coating
paper), and returned empty containers
or other such incidental facilities (not
specified) used in transporting satin
white, between points in Michigan and
all ports of entry in Michigan and New
York on the International Boundary line
between the United States and Canada.

No. MC 115480, filed July 25, 1955,
(Amended) published page 5799 issue of
August 10, 1955, E. L. ANGERTER, 741
West Fifth North, Green River, Wyo.
Applicant’s attorney: Marion F. Jones,
Suite 526 Denham Bldg., Denver 2, Colo.
For authority to operate as a common
carrier, over irregular routes, fransport-
ing: Cement, in sacks, from Devils Slide,
Utah to points in Sweetwater County,
Wyo., Restricted against movement to
oil fields or refineries; green native lum-
ber, from Wilson, Wyo. to Ogden, Utah.

No. MC 115493, filed August 3, 1955,
JAMES B. LEVENS, doing business as
LEVENS TRUCKING CO., 421 Southeast
Ave., Tallmadge, Ohio. Applicant’s rep-
resentative: John R. Meeks, 607 Copley
Road, Akron 20, Ohio. For authority to
operate as a contract carrier, over ir=-
regular routes, transporting: Cordials,
wines, and non-alcoholic beverages,
from Chicago, Ill. and the Commercial
Zone thereof, as defined by the Commis-
sion, and Canandaigua, Fredonia, Lewis~
ton, Hammondsport, and New York,
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N. Y., and the Commercial Zone thereof,
as defined by the Commission, to points
in Ohio.

No. MC 115498, filed August 4, 1955,
CARL E. CARSON, JR., and CARL E.
CARSON, SR., doing business as CAR-
SON & CARSON, Box 184, Carthage,
Ind. Applicant’s attorney: Walter F.
Jones, Jr., 706-08 Chamber of Commerce
Bldg., Indianapolis, Ind. For authority
to operate as a coniract carrier, over
irregular routes, transporting: Rough
native lumber, from Indianapolis and
Mooresville, Ind., to points in Ohio, Ken-
tucky, and Illinois.

No. MC 115501, filed August 5, 1955,
FRANK MOWCZAN, 381 Jericho Turn-
pike, Floral Park, N. Y. For authority
to operate as a common carrier, over
irregular routes, transporting: Scrap
iron and scrap steel, loose or in pack-
ages, from points in Nassau and Suffolk
Counties, N. Y., to points in New York,
New Jersey and Pennsylvania.,

No. MC 115505, filed August 8, 1955,
JACK SHANNON, 1610 North 24th St.,
Quiney, Ill. For authority to operate as
a contract carrier, over irregular routes,
transporting: House {irailers, between
points in Missouri, Illinois, Indiana, and
Towa.

No. MC 115509, filed August 10, 1955,
HOWARD BARGREEN doing business
as CROWN DISTRIBUTING CO., 2110
Hewitt Street, Everett, Wash. Appli-
cant’s attorney: George R. LaBissoniere,
835 Central Bldg., Seattle 4, Wash., For
authority to operate as a common car-
rier, over irregular routes, transporting:
Beer, shingles, shakes, plywood, salt,
building stone, paper and paper prod-
ucts, and canned goods, between San
Franeisco, Calif., and points in Wash-
ington.

No. MC 115513, filed August 12, 1955,
ARTHUR E. SWAER, doing business as
E. C. SWAER & SON, 1215 Division St.,
Green Bay, Wis. Applicant’s attorney:
C. R. Dineen, 341 Empire Bldg., 710 N.
Plankington Ave., Milwaukee 3, Wis.
For authority to operate as a common
carrier, over irregular routes, transport-
ing: Fresh and frozen fruits, fresh and
frozen vegetables, fresh and frozen fish
and fresh and frozen seafoods, from Chi-
cago, I1l,, and Milwaukee, Green Bay and
Sturgeon Bay, Wis. to the International
Boundary between the United States and
Canada at or near Noyes, Minn.; fresh
and frozen fish and jresh and frozen
seajoods from the International Boun-
dary between the United States and Can-
ada at or near Noyes, Minn. to
Marinette, Green Bay, Sheboygan, and
Milwaukee, Wis. and Chicago, I1L

CORRECTIONS

No. MC 115465, CHARLES W,
NORTHCUTT and CECIL V. HUFF,
doing business as H & N SERVICE CO.,
published page 5567, issue of August 3,
1955. ADD: Address of applicant,
Brewton, Ala.

No. MC 72806 Sub 4, BUCKEYE
STAGES, INC., Postoria, Ohio, pub-
lished in the August 17, 1955, issue, on
page 5992 Route (4) requests Between
Genoa, Ohio, and Marblehead, Ohio,
from Genoa over Ohio Highway 51 to
Elmore, Ohio, etc. Applicant states
Ohio Highway 120 shown from Genoa
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to Elmore, Ohio, in previous notice has
been rerouted because of the turnpike
interchange over the expressway as in-
dicated by Ohio Highway Map 1955.

APPLICATIONS OF MOTOR CARRIERS OF
PASSENGERS

No. MC 45626 Sub 29, filed August 4,
1955, VERMONT TRANSIT CO., INC,,
343 No. Winooski Avenue, Burlington,
Vt. Applicant’s attorney: L. C. Major,
Jr., 2001 Massachusetts Avenue, N. W.,
‘Washington 6, D. C. For authority to
operate as a common carrier, over a
regular route, transporting: Passengers
and their baggage, and express, news-
papers and mail, in the same vyehicle
with passengers, between Winchendon,
Mass., and Rindge, N. H., over U. S. High-
way 202, serving all intermediate points.
Applicant is authorized to conduct op=-
erations in Massachusetts, New Hamp-
shire, New York and Vermont.

No. MC 112257 Sub 3, filed August 4,
1955, LEWIS PIERCE, doing business as
LAKE OF THE WOODS BUS LINE,
Route 2, West University, Grand Forks,
N. Dak. Applicant’s attorney: John S.
Whittlesey, Suite 2-3, 69! Broadway,
Fargo, N. Dak. For authority to operate
as a common carrier, over a regular
route, transporting: Passengers and
their baggage, and express, mail, and
newspapers, in the same vehicle with
passengers, between Baudette, Minn.,
and International Falls, Minn., over
Minnesota Highway 11, serving all in-
termediate points. Applicant is author-
ized to conduct operations in Minnesota.

No. MC 115420 Sub 1, filed August 8,
1955, MERLE E. MARTIN, doing bhusi-
ness as SUPERIOR BUS SERVICE, P. O.
Box 169, Harrisonburg, Va. For author-
ity to operate as a common carrier, over
a regular route, transporting: Passen-
gers and their baggage, and express,
mail, and newspapers, in the same ve-
hicle with passengers, between Harrison-
burg, Va., and Mathias, W. Va., from
Harrisonburg, over Virginia Highway 42
to Timberville, Va., thence return over
Virginia Highway 42 to Broadway, Va.,
thence over Virginia Highway 259 to the
Virginia-West Virginia State line, thence
over West Virginia Highway 259 to
Mathias, and return over the same route,
serving all intermediate points.

APPLICATIONS UNDER SECTION 5 AND
210a (b)

No. MC-F 6041, published in the Au-
gust 10, 1955, issue of the FEDERAL
REGISTER on page 5801. Application filed
August 12, 1955, for temporary authority
under Section 210a (b).

No. MC-F 6047. Authority sought for
purchase by LIGHTNING LOCAL EX-
PRESS COMPANY, 2701 Railroad St.,
Pittsburgh, Pa., of a portion of the op-
erating rights of WM. A SHIELDS,
doing business as SHIELDS MOTOR
LINES, 1115 Brighton Road, Pittsburgh,
Pa., and for acquisition by FRANK W,
SALVATORA and JOSEPH L. SALVA-
TORA, both of 2701 Railroad St., Pitts-
burgh, Pa., of control of the operating
rights through the transaction. Appli-
cants’ attorney: Samuel P. Delisi, 1211
Berger Bldg., Pittsburgh, Pa. Operating
rights sought to be transferred: General
commodities, with certain exceptions, in-
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cluding household goods, as a common
carrier, over regular routes, between
Pittsburgh, Pa., and Butler, Pa.; between
Bakerstown, Pa., and Evans City, Pa.;
between Zelienople, Pa., and Butler, Pa.,
and Portersville, Pa.; serving all inter-
mediate points. Vendee is authorized to
operate in Pennsylvania. Application
has not been filed for temporary au-
thority under Section 210a (b).

No. MC-F 6048. Authority sought for
control and merger by LIGHTNING
LOCAL EXPRESS COMPANY, 2701
Railroad St., Pittsburgh 22, Pa., of the
operating rights and property of
BEAVER VALLEY SERVICE COM-
PANY, 2701 Railroad St., Pittsburgh 22,
Pa.; for the purchase of the operating
rights and property of FRANK W. SAL-
VATORA, JOSEPH L. SALVATORA, and
L. B. SALVATORA, doing business as
PENN-WHEELING MOTOR FREIGHT,
2701 Railroad St., Pittsburgh 22, Pa.;
and for acquisition by FRANK W.
SALVATORA and JOSEPH L. SALVA-
TORA, both of 2701 Railroad St., Pitts-~
burgh 22, Pa., of the operating rights
and property through the transactions.
Applicants’ attorney: Samuel P, Delisi,
1211 Berger Bldg., Pittsburgh 19, Pa.
Operating rights sought to be controlled
and merged: General commodities, with
certain exceptions including household
goods, as a common carrier, over regular
routes, between Pititsburgh, Pa., and
Beaver Falls, Pa., between Rochester, Pa.,
and Kobuta, Pa., and between Midland,
Pa., and Rochester, Pa., serving certain
intermediate and off-route points. Op-
erating rights sought to be purchased:
General commodities, with certain ex-
ceptions including household goods, over
regular routes, between Pittsburgh, Pa.,
and Wheeling, W. Va., serving certain
intermediate and off-route points. Ven-
dee is authorized to operate in Pennsyl-
vania. Application has not been filed
for temporary authority under Section
210a (b).

No. MC-F 6049. Authority sought for
control by PACIFIC INTERMOUNTAIN
EXPRESS CO., 299 Adeline St., Oakland,
Calif., of the operating rights and prop-
erty of M & M FAST FREIGHT, INC.,
2450 Sixth Ave., South, Seattle, Wash.
Applicant’s attorneys: A. S. Glikbarg,
155 Sansome St., San Francisco 4, Calif.,
and Edward M. Berol, 100 Bush St., San
Francisco 4, Calif. Operating rights
sought to be controlled: General com-
modities, with certain exceptions includ-
ing household goods, as a common car-
rier, over regular routes, including routes
between Salt Lake City, Utah, and
Seattle, Wash., and between Pendleton,
Oreg., and Ellensburg, Wash., serving
certain intermediate points. Applicant
is authorized to operate in Colorado,
Utah, Wyoming, California, Nevada,
Idaho, Missouri, Kansas, and Illinois,
Application has not been filed for tem-
porary authority under Section 210a (b).

No. MC-F 6050. Authority sought for
purchase by GRAFF TRUCKING CO.,
INC., 2110 Lake St., Kalamazoo, Mich.,
of the operating rights and certain prop-
erty of ACKLEY FREIGHT LINES, INC.,
600 N. Broadway, Aurora, I11., and for ac-
quisition by THOMAS B. WOOD-
WORTH, Route 2, Schooleraft, Mich.,
and FREDERICK J. BUCKHOUT, 5803

“through the purchase.

N. 16th St., RKalamazoo, Mich., of con-
trol of the operating rights and property
Applicants’ at-
torney: Glenn S, Allen, Jr., 510-503
Kalamazoo Bldg.,, Kalamazoo, WMich,
Operating rights sought to be trans-
ferred: Malt and carbonated beverages,
as a common carrier, over irregular
routes, from Milwaukee, Wis., to Aurors
and Elgin, I1l., and paper products, from
Aurora, Ill., to Milwaukee, Wis. Vendee
is authorized to operate in Michigan,
Kentucky, Missouri, Towa, Illinois, Indi-
ana, Ohio, and West Virginia. Applica-
tion has been filed for temporary
authority under Section 210a (b),

No. MC-F 6051. Authority sought for
purchase by MASTEN TRANSPORTA-
TION, INC., Milford, Del., of the operat-
ing rights and property of MASTEN
TRUCKING COMPANY, INC., Milford,
Del., and for acquisition by LESTER J.
LISHON, JR., Andover Road, Newtown
Square, Pa., of control of the operating
rights and property through the pur-
chase. Operating rights sought to be
transferred: General commodities, with
certain exceptions including household
goods, as a common carrier, over regular
routes, between Milford, Del., and Phila-
delphia, Pa., and hetween Baltimore,
Md., and Milford, Del.; general commod-
ities, with certain exceptions including
household goods over irregular routes,
between Wilmington, Del.,, on the one
hand, and, on the other, New York,N.Y,,
Washington, D. C., and certain points in
Delaware, New Jersey and Pennsylvania,
serving certain intermediate and off-
route points; household goods, between
points in Delaware, on the one hand,
and, on the other, points in Pennsyl-
vania, New Jersey, New York, and Mary-
land; canned goods, agricultural com-
modities, and nursery products, from, to
and between certain points in Delaware,
Maryland, New Jersey, New York, Penn-
sylvania, and the District of Columbia.
Vendee holds no authority from the
Commission, but is an officer of Eastern
Tank Lines, Inc., and an officer and
stockholder of Nu-Car Carriers, Inc,
University Overland Express, Inc., and
Dairy Transport Company. Eastern
Tank Lines, Inc., is authorized to operate
in New Jersey, Massachusetts, New
Hampshire and Rhode Island. Nu-Car
Carriers, Inc., is authorized to operate
in all states in the United States, and the
District of Columbia. University Over-
land Express, Inc., is authorized to op-
erate in New Jersey, Maine, New Hamp-
shire, Vermont, Massachusetts, Rhode¢
Island, Connecticut, New York, Pexnj.syl-
vania, Delaware, Maryland, Virginia,
North Carolina, South Carolina, West
Virginia, Tennessee, Ohio, and the Dis-
trict of Columbia. Dairy Transport
Company is authorized to operate i
New Hampshire, Maine, Vermont, Mas-
sachusetts, Connecticut and th(x:&
Island. Application has not been filed
for temporary authority under Section
210a (b). ¥

No. MC-F 6052, Authority Sougm for
purchase by STEFFKE FREIGHT CO;
204 South Bellis St., Wausau, Wis, 02
the operating rights and property o
ALBRENT FREIGHT AND STORAGE
CORP. and CLINTONVILLE TRANS-
FER LINE (Wisconsin Valley Trust C0-
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receiver for vendors), and for aequisi-
tion by Malcolm J. Boyle, Jr., and Stead-
fast Operating Company, Wausau, Wis,
of control of the operating rights and
property through the purchase. Appli=-
cants’ attorneys: Axelrod, Goodman, &
Steiner, 39 S. La Salle St., Chicago, Ill,
and Charles J. Smith, Thorpe Building,
wausau, Wis. - Operating rights sought
to be transferred: (Albrent Freight and
Storage Corp.) General commodities,
with certain exceptions, including house-
hold goods, as a common carrier, over
regular routes, including routes between
Minneapolis, Minn.,, and Chicago, Ill,
between Eau Claire, Wis., and Rhine-
lander, Wis., between Marshfield, Wis.,
and Chicago, Ill., between Marshfield,
Wis., and Wisconsin Rapids, Wis., be=
tween Milwaukee, Wis. and Fond du Lac,
wis., between Oshkosh, Wis. and Ap-
pleton, Wis., between Green Bay, Wis,
and Schofield, Wis., and between Neills-
ville, Wis., and Willard, Wis. serving cer-
tain intermediate and off-route points;
general commodities, with certain ex-
ceptions including household goods, over
irregular routes, between Minneapolis
and St. Paul, Minn., on the one hand,
and, on the other, the site of the Twin
City Ordnance Plant in Mounds View
Township, Ramsey County, Minn., and
the site of the Northern Pump Company
near Fridley, Minn.; Fresh mealts,
packing-house products, soap, so0ap
products, canned and preseryed food-
stuffs, lard substitutes, coffee, stoneware,
nursery stock and groceries, from Wau-
sau, Wis. to certain points in Wisconsin;
(Clintonville Transfer Line, Inc.) Gen-
eral commodities, with certain excep-
tions including household goods, as a
common carrier, over regular routes in
Wisconsin, including routes between
Marion and Antigo, between Green Bay
and Antigo, serving certain intermediate
and off-route points. General commodi-
ties, with the above-noted exceptions
over certain routes for operating con-
venience only. Vendee is authorized to
operate in Illinois, Wisconsin, Michigan,
Indiana, and Towa. Application has been
filed for temporary authority under
Section 210a (bh).

No. MC-F 6053. Authority sought for
control and merger by TRANSCON
LINES, 1206 South Maple Ave., Los
Angeles 13, Calif., of the operating
rights and property of M & D MOTOR
FREIGHT LINES, INC., 2508 South Har-
wood, Dallas, Texas. Applicant's at-
torneys; Lee Reeder or W. E. Griffin,
1012 Baltimore, Kansas City, Mo., and
Reagan Sayers, Century Life Bldg., Fort
Worth, Texas. Operating rights sought
to be controlled and merged: General
commodities, with certain exceptions in-
cluding household goods, as & common
carrier, over regular routes, including
routes between Wichita, Kans., and Kan-
sas City, Mo., between Wichita, Kans.,
and Oklahoma City, Okla., between Okla~
homa City, Okla., and Fort Worth and
Dallas Tex., between Kansas City, Mo.,
and Chanute, Kans., from Kansas City,
Mo., to Tulsa, Okla., serving certain in-
termediate and off-route points; gen-
eral commodities, with the above excep-
tions, over certain regular routes for
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operating convenience only; general
commodities, with certain exceptions not
including household goods, over regular
routes, between Wichita, Kans., and Ot-
tawa, Kans., serving no intermediate
points; dressed pouliry, eggs, dairy prod-
ucts, petroleum products, in containers,
glass products, machinery, scrap metals,
waste paper, paints, paint products, dry
ice, iron and steel articles, packing house
products, and formaldehyde, over regu-
lar routes from and to certain poinfs in
Oklahoma and Missouri; general com-
modities, with certain exceptions includ-
ing household goods, over irregular
routes, between certain points in Okla-
homa; roofing, building paper, insulating
material, nails, and asphalt, from Kansas
City, Mo., to certain points in Kansas
and Oklahoma. Transcon Lines is au-
thorized to operate in Missouri, Illinois,
Kansas, and Indiana, Application has
not been filed for temporary authority
under Section 210a (b).

SUPPLEMENT

MC-F 6025 published in the July 27,
1955, issue of the FEDERAL REGISTER on
page 5374. Supplemental application
filed August 11, 1955, to show joinder of
JOHN YOUELL and T. H. YOUELL as
the persons in control of YOUELL, INC.,
which in turn controls the vendee cor-
poration.

No. MC-F 6018 published in the July 20,
1955, issue of the FEDERAL REGISTER on
page 5217. Supplemental application
filed August 11, 1955, to show JAMES
E. DOUGLAS, JAMES E. DOUGLAS,
JR., and HELAH L. DOUGLAS in con-
trol of vendee.

By the Commission.

[SEAL] Harorp D. McCoy,
Secretary.

[F. R. Doc. 55-6852; Filed, Aug. 23, 1955;
8:48 a. m.]

FOURTH SECTION APPLICATIONS FOR RELIEF

AvcusT 19, 1955.
Protests to the granting of an appli-
cation must be prepared in accordance
with Rule 40 of the General Rules of
practice (49 CFR 1.40) and filed within
15 days from the date of publication of
this notice in the FEDERAL REGISTER.

LONG~AND SHORT HAUL

FSA No. 30983: Petroleum products—
Knox, Ga., to Dublin, Ga. Filed by R. E.
Boyle, Jr., Agent, for interested rail car-
riers. Rates on gasoline, kerosene, naph-
tha or naphtha distillate, tank-car loads
from Knox, Ga., to Dublin, Ga.

Grounds for relief: Circuitous route.

Tariff: Supplement 216 to Agent C. A.
Spaninger’s tariff I. C. C. 1253.

FSA No. 30984: Carbon blacks—From,
to and between the Southwest. Filed by
F. C. Kratzmeir, Agent, for interested
rail carriers. Rates on blacks (carbon,
gas and oil), and blacks (chemical car-
bon), carloads from (1) specified points
in Arkansas, Kansas, Louisiana, New
Mexico, Oklahoma, and Texas to speci-
fied points in southwestern gateway,
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and southern territories, and (2) in the
reverse direction.

Grounds for relief: Rates made with
relation to former class rates from ori-
gin, base point groups, origin and desti-
nation relationships, grouping, and
cireuity.

Tariff: Supplement 161 to Agent
Kratzmeir’'s I. C. C. 3744,

FSA No. 30985: Petroleum and prod-
wucts to Leatherwood, Ky. Filed by F. C.
Kratzmeir, Agent, for interested rail
carriers. Rates on petroleum and pe-
troleum products, carloads from speci-
fied points in southwestern territory and
in Kansas to Leatherwood, Ky.

Grounds for relief: Destination rela-
tionship with Walter, Ky., and circuity.

Tariff: Supplement 38 to Agent Kratz-
meir’s I. C. C. 4118,

By the Commission,

[SEAL] HaroLp D. McCovy,
Secretary.

[F. R. Doc. 55-6851; Filed, Aug. 23, 1955;
8:48 a. m.]

[Rev. S. O. 562, Taylor's I. C. C. Order 56]
CoOLUMBUS AND GREENVILLE RAILWAY Co.
DIVERSION OR REROUTING OF TRAFFIC

In the opinion of Charles W. Taylor,
Agent, the Columbus and Greenville
Railway Company, because of work
stoppage, is unable to transport traffic
routed over and to points on its lines:
It is ordered, That:

(a) Rerouting traffic: The Columbus
and Greenville Railway Company, and
its conmections, is hereby authorized to
divert or reroute such traffic over any
available route to expedite the move=
ment, regardless of routing shown on the
waybill. The billing covering all such
cars rerouted shall carry a reference to
this order as authority for the rerouting.

(b) Concurrence of receiving roads to
be obtained: The railroads desiring to
divert or reroute traffic under this order
shall confer with the proper transporta-
tion officer of the railroad or railroads
to which such traffic is to be diverted or
rerouted, .and shall receive the concur=
rence of such other railroads before the
rerouting or diversion is ordered.

(¢) Notification to shippers: The car=
riers rerouting cars in accordance with
this order shall notify each shipper at
the time each car is rerouted or diverted
and shall furnish to such shipper the
new routing provided under this order.

(d) Inasmuch as the diversion or re-
routing of traffic by said Agent is deemed
to be due to carrier’s disability, the rates
applicable to traffic diverted or rerouted
by said Agent shall be the rates which
were applicable at the time of shipments
on the shipments as originally routed.

(e) In executing the directions of the
Commission and of such Agent provided
for in this order, the common carriers
involved shall proceed even though no
contracts, agreements, or arrangements
now exist between them with reference
to the divisions of the rates of transpor-
tation applicable to said traffic; divisions
shall be, during the time this order re-
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mains in force, those voluntarily agreed
upon by and between said carriers; or
upon failure of the carriers to so agree,
said divisions shall be those hereafter
fixed by the Commission in accordance
with pertinent authority conferred upon
it by the Interstate Commerce Act.

(f) Effective date: This order shall be~
come effective at 9:00 a. m., August 18,
1955.

NOTICES

(g) Expiration date: This order shall
expire at 11:59 p. m., August 31, 1955,
unless otherwise modified, changed, sus-
pended or annulled.

It is jurther ordered, That this order
shall be served upon the Association of
American Railroads, Car Service Divi-
sion, as agent of all railroads subscribing
to the car service and per diem agree-
ment under the terms of that agreement

and by filing it with the Director, Divi-
sion of the Federal Register,

Issued at Washington, D, C,, August 18,
1955,
INTERSTATE COMMERCE
CoMMISSION,
CHARLES W, TAYLOR,
Agent,
[F. R. Doc. 55-6865; Filed, Aug. 23, 1955;
8:50 a. m.]
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