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VOLUME 19 \ Û NUMBER 128

Washington, Friday, July 2, 1954

TITLE 5— ADMINISTRATIVE 
PERSONNEL

Chapter I— Gvil Service Commission
P art 6— E x c e ptio n s  F rom  the  

C o m petit ive  S ervice

TREASURY DEPARTMENT

Effective upon publication in the F ed­
eral R egister, subparagraph (1) of 
§ 6.103 (i) is amended as set out below.

§ 6.103 Treasury Department * * *
(i) United States Savings Bonds D i­

vision. (1) Until December 31, 1954, 
positions of State Director and Deputy 
State Director.
(EL S. 1753, sec. 2, 22 Stat. 403; 5 V. S. C. 
631, 633; E. O. 10440, March 31, 1953, 18 F. R. 
1823)

U nited  S tates C iv il  S erv­
ice  Co m m is s io n ,

[ seal ]  W m . C. H u l l ,
Executive Assistant.

[F. R. Doc. 54-5053; Filed, July 1, 1954; 
8:53 a. m.]

P art 6— E x ceptio ns  F rom  the  
C o m petit ive  Service

department of  com m erce ; departm ent  
o f  labor

Effective upon publication in the F ed­
eral R egister, the headnote of para­
graph (h) is amended and subparagraph
(2) is added to § 6.112 (h) , and para­
graph (b) (1) is added to § 6.113 as set 
out below.

§ 6.112 Department of Commerce 
* * *

(h) National Bureau of Standards 
* * *

(2) Scientific and professional re­
search associate positions when filled on 
a temporary or intermittent basis by 
persons having a doctoral degree in 
physical science or related fields of study, 
for research activities of mutual inter­
est to the appointee and the Bureau. 
Total employment under this provision 
may not exceed 10 positions at any one 
time. Employment under this provision

shall not exceed one year in any in­
dividual case; provided, that; such em­
ployment may, with the approval of the 
Commission, be extended for not to ex­
ceed an additional year.

§ 6.113 Department of Labor * * *
(b) Office of the Secretary.
(1) Chairman and two Members, Em­

ployees’ Compensation Board.
(R. S. 1753, sec. 2, 22 Stat. 403; 5 U. S. C. 
631, 633; E. O. 10440, March 31, 1953, 18 F. R. 
1823)

U n ited  S tates C iv il  S erv­
ice  C o m m is s io n ,

[ seal ]  W m . C. H u l l ,
Executive Assistant.

[F. R. Doc. 54-5051; Filed, July 1, 1954; 
8:53 a. m.]

P ärt 6— E x ceptio ns  F rom  th e  
Co m petit ive  Service

MISCELLANEOUS AMENDMENTS

Effective upon publication in the F ed­
eral R egister, paragraphs (a) and (b) 
of §6.115, paragraphs (a) (1) and (2),
(b) (1) and (2), (c) (1) through (7),
(9), (10) and (11), (d) (1), (2) and (3), 
(e) (1) and (f ) (1) of § 6.155, paragraphs
(a) and (b) of § 6.159, paragraph (a) (2) 
of § 6.218 are revoked, and paragraph 
,(a) of § 6.158 is amended as set out be­
low.

§ 6.158 Office of Defense Mobilization.
(a) Not to exceed 18 non-operating spe­
cialist positions at the GS-13 level and 
above, the incumbents of which are re­
sponsible for advisory, staff planning, 
and coordination duties in the areas of 
military, industrial, or civilian mobliza- 
tion.
(R. S. 1753, sec. 2, 22 Stat. 403; 5 U. S. C. 
631, 633; E. O. 10440, March 31, 1953, 18 
F. R. 1823)

U nited  S tates C iv il  S erv­
ice  C o m m iss io n ,

[ seal ]  W m . C. H u l l ,
Executive Assistant.

[F. R. doc. 54-5052; Filed, July 1, 1954;
8:53 a. m.]
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P art 6— E x c e ptio n s  F rom  the  
C o m petit ive  S ervice

DEPARTMENT OF DEFENSE

Effective upon publication in the F ed­
eral R egister, subparagraphs (8), (9),
(10), and (11) are added to § 6.304 (a ), 
the headnote of paragraph (c) is 
amended and subparagraph (2) is added 
to § 6.304 (c ) , as set out below.

§ 6.304 Department of Defense— (a) 
Office of the Secretary. * * *

(8) Two Special Assistants to the 
Deputy Secretary.

w  Two Deputy Assistant Secretaries 
to the Assistant Secretary of Defense for 
Legislative and Public Affairs.

(10) One Privat^ Secretary to each of 
the following: The Deputy Assistant

Secretary for Legislative Affairs and the 
Deputy Assistant Secretary for Public 
Affairs.

(11) One Confidential Assistant to 
each of the following: The Assistant 
Secretary of Defense for Properties and 
Installation and the Assistant Secretary 
o f Defense for International Security 
Affairs.

* . * * * *
(c) Office of Special Operations. * * * 
(2) Two Private Secretaries to the 

Director.
(R. S. 1753, sec. 2, 22 Stat. 403; 5 U. S. C. 631, 
633; E. 0 . 10440 March 31, 1953, 18 F. R. 1823)

U nite d  S tates C iv il  S erv­
ice  C o m m is s io n ,

[ seal ]  W m . C. H u l l ,
Executive Assistant.

[F. R. Doc. 54-5042; Filed, July 1, 1954; 
8:51 a. m.]

P art 6— E xceptions  F rom  the  
C o m petit ive  S ervice

FOREIGN OPERATIONS ADMINISTRATION

Effective upon publication in the F ed­
eral R egister , subparagraph (6) is added 
to § 6.349 (b ).

§ 6,349 Foreign Operations Adminis­
tration * * *

(b) Office of the Deputy Director for 
Management * * *

(6) One Special Assistant for Con­
gressional Liaison.
(R. S. 1753, sec. 2, 22 Stat. 403; 5 U. S. C. 631, 
633; E. O. 10440 March 31, 1953, 18 F. R. 1823)

U nite d  S tates C iv il  Serv ­
ice  Co m m is s io n ,

[ seal ]  W m . C. H u l l ,
Executive Assistant.

[F. R. Doc. 54-5043; Filed, July 1, 1954; 
8:51 a. m.]

TITLE 6— AGRICULTURAL CREDIT
Chapter IV— Commodity Stabilization 

Service and Commodity Credit Cor­
poration, Department of Agricul­
ture
Subchapter B— Loans, Purchases, and Other 

Operations 
[Arndt. 1]

P art 430—D a ir y  P roducts 

S ubpart— D a ir y  P roducts L oan  B u l l e t in

MISCELLANEOUS AMENDMENTS

1. Section 430.156 (e) (2) is amended 
to read as follows:

(2) Dry whey product shall contain 
not less than 14 percent protein, not less 
than 48 percent lactose and not more 
than 8 percent moisture: Provided, how­
ever, That for each percentage point 
that the protein content is above 14 per­
cent the lactose content may be one per­
centage point below 48 percent. The dry 
whey product otherwise shall meet the 
specifications, including packaging, for 
dry whey.

2. Section 430.174 (e) is amended to 
read as follows:

(e) In the case of loans on commod­
ities stored in approved warehouses on 
an identity-preserved basis, settlement 
will be made, subject to the provisions 
of the note and loan agreement, accord­
ing to the quality and the quantity of 
the commodity as evidenced by inspec­
tion certificate^ dated not later than 45 
days after maturity date, inspection 
charges to be paid by CCC. Settlement 
value for commodity which does not meet 
the eligibility requirements with respect 
to quality shall be determined at the loan 
rate for the quality placed under loan, 
less the difference, if any, at the time of 
maturity, between the market value of 
the quality placed under loan and the 
market value of the commodity deliv­
ered as determined by CCC: Provided, 
however, That for the purposes of this 
paragraph dry whey, dry whey product 
and dry buttermilk containing not more 
than 9 percent moisture shall be deemed 
to meet the eligibility requirements with 
respect to moisture content.
(Sec. 4, 62 Stat. 1070, as amended; 15 TJ. S. C. 
714b. Interprets or applies sec. 5, 62 Stat. 
1072, sec. 201, 63 Stat. 1052; 15 U. S. C. 714c, 
7 U. S. C. 1446)

Issued this 28th day of June 1954.
[ seal ]  W alter  C. B erger,

Acting Executive Vice President, 
Commodity Credit Corporation.

[F. R. Doc. 54-5039; Filed, July 1, 1954;
8:50 a. m.]

[1954 C. C. C. Mobile Drier Bulletin 1] 

P art 474— F arm -S torage F acil it ie s

SUBPART 1954 PROGRAM TO FINANCE THE 
PURCHASE OF MOBILE DRYING EQUIP­
MENT FOR FARM COMMODITIES

This bulletin states the requirements 
with respect to the Program to Finance 
the Purchase of Drying Equipment for 
Farm Commodities formulated by Com­
modity Credit Corporation (hereinafter 
referred to as “CCC” ) and the Commod­
ity Stabilization Service (hereinafter re­
ferred to as “ CSS” ). The program will 
be carried out by CSS under the general 
supervision and direction of the Presi­
dent, CCC.
Sec.
474.350 Administration.
474.351 Availability of loans.
474.352 Approved lending agencies.
474.353 Eligible borrowers.
474.354 Eligible equipment.
474.355 Terms and conditions of loan.
474.356 Disbursement of loans.
474.357 Service charges.
474.358 Sale or conveyance of security.

Authority : §§ 474.350 to 474.358 issued un­
der sec. 4, 62 Stat. 1070, as amended; 15 
U. S. C., 714b. Interpret or apply secs. 4, 6, 
62 Stat. 1070, as amended, 1072; 15 U. S. C. 
714b, 714c.

§ 474.350 Administration. The pro­
gram will be administered by CSS, under 
the general direction and supervision of 
the Executive Vice President, CCC, and 
in the field will be carried out by State 
and county Agricultural Stabilization 
and Conservation committees (herein­
after called State and county commit­
tees. State and county committees do
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hot have authority to modify o f waive 
any provisions of this subpart or amend­
ments or supplements hereto.

§ 474.351 Availability of loans— (a) 
'Area. Loans will be available in any 
State in the continental United States.

(b) Time. Loan applications may be 
submitted from July 1. 1954 through 
June 30. 1955.

(c) Source. Loans may be obtained 
directly from CCC or through approved 
lending agencies. Application for loans 
shall, in either case, be made to the 
county committee.

(d) Approved forms. All forms and 
documents will be made available 
through, offices of county committees.

§ 474.352 Approved lending agencies. 
An approved lending agency shall be any 
bank, partnership, individual, or other 
legal entity which has entered into a 
lending agency agreement for storage 
equipment loans, on the form prescribed 
by CCC.

§ 474.353 Eligible borrowers. A  per­
son shall be eligible for a loan for the 
purchase of eligible equipment provided 
such person (a) is a tenant, landlord, or 
landowner-operator who produces one or 
more of the commodities listed in § 474.- 
354, or a landowner who rents for cash 
his land on which one or more of such 
commodities are produced, and (b) has 
facilities for the storage of one or more 
of such commodities suitable for adapta­
tion to artificial drying and needs such 
eligible equipment in connection with the 
utilization of such facilities. Any two 
or more such persons may join together 
in purchasing such equipment. The 
term “person” as used in this section 
means an individual, partnership, cor­
poration, or other legal entity.

§.474.354 Eligible equipment. Mobile 
drying equipment (such as air-circula­
tors, ventilators, tunnels and power-fans, 
or any combination thereof, and me­
chanical driers of a mobile type) will be 
eligible equipment under this program 
provided such mobile drying equipment 
will be used in connection with the con­
ditioning of com, oats, barley, grain 
sorghums, wheat, rye, soybeans, flaxseed, 
rice, dry edible beans, dry peas, peanuts, 
cottonseed, hay seeds, pasture seeds, and 
winter cover crop seeds. Equipment for 
use in connection with the conditioning 
of commodities which the borrower in­
tends to purchase dr to store for others 
shall pot be eligible equipment.

§ 474.355 Terms and conditions of 
loan— (a) Term. The maximum term 
of the loan will be for a period of approx­
imately three years, except that the term 
of particular loans may be extended, at 
the option of CCC, under conditions* 
prescribed by the Executive Vice Presi­
dent, CCC. Loans will be payable in 
equal annual principal payments with, 
interest at four percent per annum on 
the unpaid balancé, Loans will be se­
cured by chattel mortgages on the mo­
bile drier and/or equipment, or by other 
security instruments approved by CCC.

(b) Amount of loan. The maximum 
amount to be loaned on any single mobile 
drier, or any mobile equipment suitable 
for the conditioning of grain shall not

RULES AND REGULATIONS
exceed seventy-five percent of the deliv­
ered and assembled cost of such drier 
or equipment, exclusive o f farm-labor 
costs.

(c) Repayment of loan. Payment will 
be due annually in equal principal pay­
ments beginning on the first anniversary 
date of the disbursement of the loan, and 
a like principal payment plus interest 
shall be due on each anniversary date 
thereafter until the principal, together, 
with interest thereon, has been paid in 
full. The notes securing loans will pro­
vide for acceleration in event of default 
under conditions set forth therein. Any 
unpaid amount on a delinquent loan or 
any past due amount on any annual pay­
ment may be deducted and paid out of 
any amounts due the borrower under 
any program carried out by the Depart­
ment of Agriculture, excepting amounts 
due the borrower out of appropriated 
funds when the loan is held by a lending 
agency. The loan may be paid in part or 
in full by the borrower at any time before 
maturity. Upon payment of a loan se­
cured by a mortgage which is held by 
CCC, the county committee should be re­
quested to release the mortgage of rec­
ord by filing an instrument of release 
or by a marginal release on the county 
records. Upon payment of loans secured 
by mortgages held by a lending agency, 
the lending agency should be requested 
to release such mortgage. The chair­
man of each county committee is author­
ized to act as agent of CCC in executing 
or obtaining such releases.

(d) Insurance. The borrower will be 
required to provide insurance in an 
amount sufficient to cover the loan and 
with coverage for. fire and other hazards 
common to the area for such equipment 
as determined necessary by the county 
committee. The insurance shall be 
maintained during the life of the loan, 
shall contain a loss payable clause in 
favor of the holder of the note and CCC, 
as their interest may appear, and the cost 
shall be borne by the borrower.

§ 474.356 Disbursement of loans. 
Loans will be disbursed to borrowers by 
lending agencies under agreement with 
CCC or direct by CCC. Direct loans to 
borrowers may be disbursed by means of 
sight drafts issued by County ASC Offices.

§474.357 Service charges. A service 
charge of $5.00 or one percent of the 
amount of the loan, whichever is greater, 
shall be paid by the borrower at the time 
the application is made. I f  the loan is 
rejected or is not completed, the mini­
mum fee of $5.00 shall be retained by the 
county committee and the balance re­
turned to the applicant.

§ 474.358 Sale or conveyance of sectt- 
rity. When a borrower desires to sell or 
convey the mobile drying equipment 
without repaying the loan in full, he shall 
apply to Chairman of the county com­
mittee for approval of the sale or con­
veyance on behalf of CCC. I f  such 
approval is granted, the borrower and his 
purchaser shall execute an assumption 
agreement in form prescribed by CCC 
under which the borrower remains liable 
for the balance of the indebtedness and 
the purchaser assumes the balance of the 
indebtedness-and agrees to comply with

all the terms, conditions, covenants, and 
agreements set out in the security instru­
ments. Approval of the transaction on. 
behalf o f CCC shall be shown by signa­
ture of the Chairman of the county com­
mittee in the space provided in the 
assumption agreement. The Chairman 
of each coujity committee is authorized 
to approve such transactions on behalf 
of CCC with respect to mobile drying 
equipment located within the county, by 
executing the consent provision in the 
assumption agreement. The assump­
tion agreement form may be obtained 
from the county committee office.

Issued this 29th day of June 1954.
[seal] J, A. M cConnell,

Executive Vice President, 
Commodity Credit Corporation.

[P. R. Doc. 54-5063; Plied,' July 1, 1954;
8:55 a. m.J

TITLE 7— AGRICULTURE
Chapter IX— Agricultural Marketing

Service (Marketing Agreements and
Orders), Department of Agriculture

Part 913—M ilk in  the G reater K ansas 
City Marketing Area

COMPUTATION OF UNIFORM PRICE

Pursuant to the applicable provisions 
of Public Act No. 10, 73d Congress, as 
amended and as reenacted and amended 
by the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U. S. C. 
1940 ed. 601 et seq.), hereinafter referred 
to as the “act,” and of the order, as 
amended, regulating the handling of 
milk in the Greater Kansas City mar­
keting area, hereinafter referred to as 
the “order” it is hereby found and de­
termined that the provisions of § 913.71
(c) of the order do not tend to effectuate 
the declared policy of the act with re­
spect to all milk subject to the provisions 
of the order for the delivery period of 
July 1954.

It  is hereby further found and deter­
mined that notice of proposed rule mak­
ing and public procedure thereon in con­
nection with the issuance hereof is 
impracticable, unnecessary and contrary 
to the public interest, in that (1) the 
iriformation upon which this action is 
based did not become available in suffi­
cient time for such compliance; (2) the 
isuance of this suspension order effective 
as set forth below is necessary to reflect 
current marketing conditions and to fa ­
cilitate, promote and maintain the or­
derly marketing of milk produced for 
the said marketing area; and (3) this 
action will affect only seasonality of 
returns to producers and will in no way 
affect the obligations of handlers sub­
ject to the order. The changes caused 
by this suspension order do not require 
of persons affected any preparation prior 
to its effective date.

I t  is therefore ordered, That the fo l­
lowing provision of the order be and it 
is hereby suspended with respect to all 
milk subject to the provisions of the 
order for the delivery period of July 
1954: § 913.71 (c) in its entirety.
(Sec. 6, 49 Stat. 753, as amended; 7 U. S. C. 
608c)
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Done , at Washington* D. CL, this 29th 
day of June 1954, to be effective July 1, 
1954.

[seal] John H. Davis,
Assistant Secretary.

[P. it. Doc. 54-5061; Piled, July 1, 1954; 
8:55 a. m.]

Part 980—M ilk in  the Topeka, K ansas, 
Marketing Area

COMPUTATION AND ANNOUNCEMENT OF 
UNIFORM PRICE

Pursuant to the applicable provisions 
of Public Act No. 10, 73d Congress, as 
amended and as reenacted and amended 
by the Agricultural Marketing Agree­
ment Act of 1937, as amended (7 U. S. C 
1940 ed. 601 et seq.), hereinafter re­
ferred to as the “act,”  and of the order, 
as amended, regulating the handling of 
milk in the Topeka, Kansas, marketing 
area, hereinafter referred to as the 
“order”  it is hereby found and deter­
mined that the provisions of § 980.71 (b) 
of the order do not tend to effectuate the 
declared policy of the act with respect 
to all milk subject to the provisions of 
the order for the delivery period of July 
1954.

It  is hereby further found and deter­
mined that notice of proposed rule mak­
ing and public procedure thereon in 
connection with the issuance hereof is 
impracticable, unnecessary and contrary 
to the public interest, in that (1) the 
information upon which this action is 
based did not become available in suffi­
cient time for such compliance; (2) the 
issuance of this suspension order effec­
tive as set forth below is necessary to 
reflect current marketing conditions and 
to facilitate, promote and maintain the 
orderly marketing of milk produced for 
the said marketing area; and (3) this 
action will affect only seasonality of re­
turns to producers and will in no way 
affect the obligations of handlers subject 
to the order. The changes caused by 
this suspension order do not require of 
persons affected any preparation prior 
to its effective date.

I t  is therefore ordered, That the fol­
lowing provision of the order be and it 
is hereby suspended with respect to all 
milk subject to the provisions of the 
order for the delivery period of July 
1954: § 980.71 (b) in its entirety.
(Sec. 5, 49 Stat. 753, as amended; 7 U. S. C. 
608c)

Done at Washington, D. C., this 29th 
day of June 1954, to be effective July 1, 
1954.

I seal] John H. Davis,
Assistant Secretary.

[F. R. Doc. 54-5060; Filed, July X, 1954;
8:55 a. m.]

.Fart 989—Handling of R aisins P roduced 
From Raisin Variety Grapes Grown 
in  California

MODIFICATION OF RESERVE AND SURPLUS 
PERCENTAGES FOR 1953-54 CROP YEAR

Pursuant to the Marketing Agreement 
No. 109 and Order No. 89 (7 CFR» 1952

Rev., Part 989) regulating the handling 
of raisins produced from raisin variety 
grapes grown in California, hereinafter 
referred to as the “order,” effective under 
the applicable provisions of the Agricul­
tural Marketing Agreement Act of 1937, 
as amended (7 U. S. C. 601 et seq.), here­
inafter referred to as the “act,” and upon 
the basis of information supplied by the 
Raisin Administrative Committee estab­
lished under the order, and other avail­
able information, it is hereby found that 
to modify the reserve and surplus ton­
nage percentages as hereinafter provided 
will tend to effectuate the declared policy 
of the act.

The change which will be effected by 
this document will be to decrease the 
existing reserve percentage designation 
of 24 percent for natural (sun-dried) 
Thompson Seedless raisins acquired by 
handlers during the 1953-54 crop year 
to 22.35 percent and to increase the exist­
ing surplus percentage designation of 
15 percent for that same varietal type for 
the same crop year to 16.65 percent.

On May 25, 1954, the provisions of 
§ 989.67 (c) of the order, which would 
have had the effect of converting the 
reserve tonnage of the current crop year 
to surplus tonnage as of June 1, 1954, 
were suspended so that such reserve 
tonnage will not thereby become surplus 
tonnage until July 16, 1954 (see 19 F. R. 
3085). This action was taken because it 
appeared probable that the free tonnage 
would not be sufficient to meet normal 
marketing demands and it would be nec­
essary to sell to raisin handlers an 
adequate quantity from the reserve ton­
nage to meet this deficiency. As indi­
cated below, at least a part of the 
reserve tonnage needs to be transferred 
to the surplus promptly to-meet pending 
sales commitments from such tonnage.

A contract for the Sale from the sur­
plus tonnage of a large quantity of this 
varietal type has been executed and the 
quantity of this varietal type now in 
such surplus is not sufficient to permit 
shipmeiit in accordance with the terms 
of the contract. Such deficiency would 
be met by the proposed action. There­
fore, the proposed action will facilitate 
disposition of the surplus and will be for 
the benefit of the producers from the 
standpoint of increasing their net re­
turns from the surplus pool as well as 
increasing their overall returns for rai­
sins. Accordingly, it is concluded that 
the presently proposed action will tend 
to effectuate the declared policy of the 
act. ~"-

Therefore, § 989.207 (a) (see 18 F. R. 
6526), which fixes the free, reserve and 
surplus percentages for the several 
varietal types of raisins for the 1953-54 
crop year, is hereby amended, by chang­
ing (1) thereof, which fixes such per­
centages for natural (sun-dried) Thomp­
son Seedless raisins, to read as follows:

§ 989.207 Free, reserve, and surplus 
tonnage regulation for the 1953-54 crop 
year, (a ) * * *: (1) Natural (sun-dried), 
Thompson Seedless raisins: Free ton­
nage percentage, 61 percent; reserve 
tonnage percentage, 22.35 percent; and 
surplus tonnage percentage, 16.65 per­
cent; * * •

Notice of proposed rule making, public 
procedure thereon, and the delaying of 
the making of this order effective later 
than the date of publication in the Fed­
eral R egister (see section 4 of the 
Administrative Procedure Act; 5 U. S. C. 
1001 et seq.), are impracticable, unnec­
essary, and contrary to the public 
interest. Handlers have essentially com­
pleted their acquisition of raisins for the 
1953-54 crop year and the modification 
of the reserve and surplus percentages 
would merely entail the appropriate 
changes in the records with respect to 
the reserve and surplus tonnages now 
being held for the account of the Raisin 
Administrative Committee, the admin­
istrative agency for program operations. 
Insofar as subsequent acquisitions are 
concerned, if there are any, handlers 
will merely need to apply the changed 
percentages to such acquisitions and 
withhold accordingly. The contractual 
arrangement for the disposition of sur­
plus tonnage referred to above is such 
that deliveries thereunder should not be 
delayed beyond the dates specified in the 
contract.
(Sec. 5, 49 Stat. 753, as amended; 7 U. S. C. 
608c)

Issued this 29th day of June 1954 to 
become effective upon publication in the 
Federal Register.

[seal] S. R. Smith,
Director,

Fruit and Vegetable Division.
[F. R. Doc. 54-5038; Filed, July 1, 1954;

8:50 a. m.J

TITLE 15— COMMERCE AND 
FOREIGN TRADE

Chapter III— Bureau of Foreign Com­
merce, Department of Commerce

Subchapter B— Export Regulations 

[7th Gen. Rev. of Export Regs., Amdt. P. L. 2 1]

Part 399—Positive L ist of Commodities 
and Related Matters

MISCELLANEOUS AMENDMENTS

Section 399.1 Appendix A—Positive 
List of Commodities is amended in the 
following particulars:

I. The General Notes to Appendix A 
is amended in the following particulars:

a. The example following subpara­
graph (1) Partial coverage of Schedule 
B number of paragraph (b) Commod­
ity description is amended to read as 
follows:

Example: The commodity description in 
Schedule B  under No. 384985 reads “Broad 
woven fabrics wholly or chiefly of man-made 
(synthetic) fibers, n. e. c.” On the Positive 
Ust, nylon parachute cloth is the only com­
modity shown under this Schedule B num­
ber. Therefore, other fabrics classified un­
der this number in Schedule B are not on the 
Positive List.

b. The first parenthetical reference at 
the end of paragraph (f ) Validated Zi-

J This amendment was published in Cur­
rent Export Bulletin No. 731, dated June 24, 
1954.
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4018 RULES AND REGULATIONS
¿foliar-value limit specified on the Positive List (see 5 371.10 (c) of this subchapter), effective

letter “G”  Is deleted in the column headed “Commodity Lists,”  indicating that the com­
modity may be exported to Group O destinations under general license GLY within the $500
dollar-value limit (see | 371.10 (c) of this subchapter). _ ■ ■

“ The destination control is changed from R to RO, effective July 1, 1054. 
a* The commodity description is revised without substantive change.
** Revised to conform with revisions in Schedule. B, Statistical Classifications of Domestic and 

Foreign Commodities Exported from the United States as announced in P. B. B-7, issued June 25,
1954

23 All octeues are now included under this entry. By this revision octenes formerly included 
under Schedule B No. 505900 are subject to $1,000 GLY dollar-value'limit to Mexico and are no 
longer subject to the IC/DV procedure.

24 Ferroselenium is presently included in the last entry under Schedule B No. 622098.
25 The GLV dollar-value limit for copper-base alloy castings and forgings, rough and semi­

finished, other than brass and bronze is increased.
28 Potassium metal in crude form, scrap, and semi-fabricated forms, n. e. c., is deleted.
27 As a result of this revision knee-action springs and automobile bodies, formerly licensed in 

number of units, will be licensed in terms of total dollar value.
28 Monochromators, and specially fabricated parts therefor, are now included under Schedule

B No. 919060. -
♦The GLV dollar-value limit for shipments to Mexico is $1,000.

This amendment shall become effec­
tive as of 12:01 a. m., June 24, 1954, 
unless otherwise indicated in the foot­
notes.

Shipments of any commodities re­
moved from general license to country 
Group R or Country Group O destina­
tions as a result of changes set forth in 
Part 2 of this amendment, which were 
on dock, on lighter, laden aboard an ex­
porting carrier, or in transit to a port 
of exit pursuant to actual order for ex­
port prior to 12:01 a. m., July 1, 1954, 
may be exported under the previous gen­
eral license provisions up to and includ­
ing July 24, 1954. Any such shipment 
not laden aboard the exporting carrier 
on or before July 24, 1954, requires a 
validated license for export.
(Sec. 3, 63 Stat. 7; 65 Stat. 43; 67 Stat. 62; 
50 U. S. C. App. Sup. 2023. E. O. 9630, Sept. 
27, 1945, 10 F. R. 12245, 3 CFR, 1945 Supp.; 
E. O. 9919, Jan. 3, 1948, 13 F. R. 59, 3 CFR, 
1948 Supp.)

I jORING K .  M ACY,
Director,

Bureau of Foreign Commerce.
[F. R. Doc. 54-5001; Filed, July 1, 1954;

8:45 a. m.]

TITLE 16— COMMERCIAL 
PRACTICES

Chapter I— Federal Trade Commission 
Subchapter A— Policies, Procedures, and Orders 

[Docket 6127]

Part 3— D igest op Cease and Desist 
Orders

MAIL TODAY CO.

Subpart—Advertising falsely or mis­
leadingly: § 3.175 Quality of product or 
service: § 3.185 Refunds, repairs, and re­
placements; § 3.235 Source or origin: 
Maker; place: Domestic product as im­
ported; § 3.240 Special or limited offers: 
§ 3.250 Success, use or standing. Sub­
part—Misbranding or mislabeling:
§ 3.1325 Source or origin: Maker or seller; 
place; Domestic product as imported. 
Subpart— Offering unfair, improper and 
deceptive inducements to purchase or 
deal: § 3.2010 Money-back guarantee; 
§ 3.2070 Special offers, savings and dis­
counts. Subpart—Passing off: § 3.2105 
Passing off. Subpart—Simulating com­
petitor or another or product thereof: 
§ 3.2245 Trade name of competitor’s or 
other’s product. Subpart—Using mis­
leading name—Goods: § 3.2345 Source or 
origin: Maker: In connection with the 
offering for sale, sale, or distribution in 
commerce, of perfumes, hair prepara­

tions, or any other similar products: .(1) 
Representing, directly or by implication, 
that the perfumes offered for sale: (a) 
Are made by the manufacturers of 
famous perfumes; (b) are the same 
quality perfumes as those advertised in 
leading fashion magazines; (c) are the 
same quality perfumes advertised to sell 
for $35 per bottle or for any other par­
ticular designated price, contrary to the 
fact; (2) representing that five million 
people have purchased perfumes from 
respondent or that any of respondent’s 
products have been sold to any number 
of purchasers in excess of the number 
which, in fact, have purchased re­
spondent’s product; (3) representing 
directly or by implication: (a) That any 
offer is for a limited time only, when 
such offer is not in fact limited in point 
of time, but is made by respondent in 
the regular course of business; (b) that 
the purchase price of products sold by 
respondent will be refunded to dissatis­
fied customers when in fact respondent 
does not in all instances refund the pur­
chase price; (4) using the words 
“Bouchet” , “La Velle” , “M i c h e 1 e” , 
“Francois” , "La Farge” , or “Helene” , or 
any other words indicating French origin 
or manufacture of perfume, without 
clearly and conspicuously stating in im­
mediate connection and conjunction 
therewith that such products originated 
and are compounded in the United 
States; and (5) using the names “Christ­
mas Eve” , “Sensation” , “ Twilight in 
Paris” , “Rhodesia”, “Morocco” , or “ In­
discretion” as trade names for her per­
fumes; or using or simulating the trade 
names of any other product; prohibited.
(See. 6, 38 Stat. 722; 15 U. S. C. 46. Inter­
prets or applies sec. 5, 38 Stat. 719; 15 U. S. C. 
45) [Cease and desist order, Helen Wilson 
d. b. a. Mail Today Company, Detroit, Mich., 
Docket 6127, June 8, 1954]

In. the Matter of Helen Wilson, an In ­
dividual Doing Business as Mail Today
Company
This proceeding was heard by James 

A. Purcell, hearing examiner, upon the 
complaint of the Commission and re­
spondent’s default, under the provisions 
of Rule V (b) of the Commission’s rules 
of practice pertaining thereto, it appear­
ing that subsequent to the service of said 
complaint, a hearing for the taking of 
testimony and the reception of evidence 
was convened, following the service of 
ample notice upon the parties, in con­
formity with law; that respondent failed 
to file her answer to the complaint, pur­
suant to the provision of Rule V III of 
said rules; failed to make appearance or 
to be represented at the time and place

of said hearing; and did not in any wise 
convey or indicate her desire or inten­
tion to contest the charges of the com­
plaint.

Thereafter the proceeding regularly 
came on for final consideration by said 
examiner, theretofore duly designated by 
the Commission, upon said complaint 
and default, and said examiner, having 
decided that the proceeding was in the 
public interest and having duly con­
sidered the entire record in the matter, 
made his initial decision, comprising 
certain findings as to the facts,1 conclu­
sion drawn therefrom,1 and order to cease 
and desist.

Thereafter, no appeal having been 
filed from said initial, decision of said 
hearing examiner as provided for in Rule 
x x n , nor any other action taken as 
thereby provided to prevent said initial 
decision becoming the decision of the 
Commission thirty days from service 
thereof upon the parties, said initial 
decision, including said order to cease 
and desist, accordingly, under the provi­
sions of said Rule X X II became the deci­
sion of the Commission on June 8, 1954.

The said order to cease and desist is 
as follows:

I t  is ordered, That the respondent, 
Helen Wilson, an individual doing busi­
ness under the name of Mail Today 
Company or under any other name, her 
agents, representatives and employees, 
directly or through any corporate or 
other device, in connection with the of­
fering for sale, sale or distribution in 
commerce, as “commerce” is defined in 
the Federal Trade Commission Act, of 
perfumes, hair preparations, or any 
other similar products, do forthwith 
cease and desist from:

1. Representing, directly or by impli­
cation, that the perfumes offered for 
sale—

(a) Are made by the manufacturers 
of famous perfumes;

(b) Are the same quality perfumes as 
those advertised in leading fashion 
magazines;

(c) Are the same quality perfumes 
advertised to sell for $35 per bottle or 
for any other particular designated price, 
contrary to the fact.

2. Representing that 5 million people 
have purchased perfumes from respond­
ent or that of any of respondent’s prod­
ucts have been sold to any number of 
purchasers in excess of the number 
which, in fact, have purchased respond­
ent’s product.

3. Representing directly or by implica­
tion:

(a) That any offer is for a limited time 
only, when such offer is not in fact limited 
in point of time, but is made by respond­
ent in the regular course of business;

(b) That the purchase price of prod­
ucts sold by respondent will be refunded 
to dissatisfied customers when in fact 
respondent does not in all instances re­
fund the purchase price;

4. Using the words Bouchet, La Velle, 
Michele, Francois, La Farge or Helene, 
or any other words indicating French 
origin or manufacture of perfume, with­
out clearly and conspicuously stating in 
immediate connection and conjunction 
therewith that such products originated

1 Filed as part of the original document.
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and are compounded in the United 
States.

5. Using the names "Christmas Eve,” 
"Sensation,” “Twilight in Paris,” “Rho­
desia,”  “Morocco,” or “ Indiscretion” as 
trade names for her perfumes; or using 
or simulating the trade names of any 
other product. .

By “Decision of the Commission and 
Order to Pile Report of Compliance” , 
Docket 6127, June 21, 1954, which an­
nounced and decreed fruition of said 
initial decision, report of compliance was 
required as follows;

I t  is ordered, That the respondent 
herein shall, within sixty (60) days after 
service upon her of this order, file with 
the Commission a report in writing set­
ting forth in detail the manner and form 
in which she has complied with the or­
der to cease and desist.

Issued: June 21, 1954.
By the Commission.
[ seal] Robert M. Parrish,

Secretary;
[P. R. Doc. 54-5017; Piled, July 1, 1954;

8:46 a. m.]

[Docket 6152]

Part 3—D igest of Cease and Desist 
O rders

AERATION PROCESSES, INC., ET AL.

Subpart—Discriminating in price un­
der section 2, Clayton Act, as amended—  
Price discrimination under 2 ( a ) : § 3.715 
Charges and price differentials; § 3.725 
Cumulative q u a n t i t y  discounts and 
schedules. In  the sale of aerated food 
products in commerce, and on the part 
of respondent Aeration Processes, Inc., 
r e s p o n d e n t  Instantwhip-Bridgeport, 
Inc., respondent Instantwhip-Provi- 
dence, Inc., respondent Instantwhip- 
Worcester, Inc., respondent Instantwhip- 
Baltimore, Inc., and their respective 
officers, and on the part of seven re­
spondent individuals, and said respond­
ents’ agents, etc., discriminating in price 
by selling said aerated food products of 
like grade and quality to any purchaser 
at prices lower than those charged other 
purchasers when the respondents or any 
of them is in competition with any other 
seller in the sale of such products; 
prohibited.
(Sec. 6, 38 Stat. 722; 15 U. S. C. 46. Inter­
pret or apply see. 2, 38 Stat. 730, as amended; 
15 U. S. C. 13) [Cease and desist order, 
Aeration Processes, Inc. (Columbus, Ohio) 
et al., Docket 6152, June 10, 1954}

In  the Matter of Aeration Processes, Inc., 
a Corporation; Instantwhip-Bridge­
port, Inc., a Corporation; Instantwhip-  
Providence, Inc., a Corporation; In -  
stantwhip-Worcester, Inc., a Corpora­
tion; Instantwhip-Baltimore, Inc., a 
Corporation; G. Frederick Smith, an 
Individual; Allyne H. Smith, an In ­
dividual; John Elmer Jones, Sr., an 
Individual; John Elmer Jones, Jr., an 
Individual; Ernest R. Goldham, an 
Individual; R. A. Grieve, an Individual; 
and S. S. Oldham, an Individual
This proceeding was instituted by com­

plaint which charged respondents with 
No. 128------ 2

violation of subsection (a) of section 2 
of the Clayton Act as amended by the 
Robinson-Patman Act.

It  was disposed of, as announced by 
the Commission’s “Notice” , dated June 
16, 1954, through the consent settlement 
procedure provided in Rule V of the 
Commission’s rules of practice as follows:

The consent settlement tendered by 
the parties in this proceeding, a copy 
of which is served herewith, was accepted 
by the Commission on June 10, 1954 and 
ordered entered of record as the Com­
mission’s findings as to the facts,1 con­
clusion,1 and order in disposition of this 
proceeding.

Said order to cease and desist, thus 
entered of record, following the findings 
as to the facts and conclusion, reads as 
follows:

I t  is ordered, That each of the respond­
ents Aeration Processes, Inc., a corpora­
tion, Instantwhip-Bridgeport, Inc., a 
corporat ion, Instantwhip-Providence, 
Inc., a corporation, Instantwhip-Worces- 
ter, Inc., a corporation, Instantwhip- 
Baltimore, Inc., a corporation, and their 
respective officers, and G. Frederick 
Smith, Allyne H. Smith, John Elmer 
Jones, Sr., John Elmer Jones, Jr., Ernest 
R. Oldham, R. A. Grieve, and S. S. Old­
ham, individually, and said respondents’ 
agents, representatives, and employees, 
directly or through any corporate or 
other device, in the sale of aerated food 
products in commerce, as “commerce”  is 
defined in the said Clayton Act, do forth­
with cease and desist from discriminat­
ing in price by selling said aerated food 
products of like grade and quality to any 
purchaser at prices lower than those 
charged other purchasers when the re­
spondents or any of them is in competi­
tion with any other seller in the sale of 
such products.

I t  is further ordered, That respondents 
shall, within sixty (60) days after service 
upon them of this order, file with the 
Commission a report in writing setting 
forth in detail the manner and form in 
which they have complied with the order 
to cease and desist.

Issued: June 16, 1954.
By direction of the Commission.
[ seal] R obert M. Parrish,

Secretary.
[F. R. Doc. 54-5016; Piled, July 1, 1954;

8:46 a. m.]

Subchapter B— Trade Practice 
Conference Rules 
[File No. 21—270]

Part 111—Flat G lass Manufacturing 
and D istributing Industry

rescission of part

Whereas, the Commission on July 23, 
1936, promulgated trade practice rules 
for the Flat Glass Manufacturing and 
Distributing Industry which were codi­
fied in the Code of Federal Regulations 
(16 CFR Part 111); and 

Whereas, said rules are incomplete and 
inadequate and the industry members

* Filed as part of the original document.

4019
are not presently interested in effecting a 
revision of such rules:

I t  is ordered, That the said rules be 
and the same are hereby rescinded.

Issued: June 29, 1954.
By the Commission.
[ seal ]  R obert M. P arrish ,

Secretary.
[P. R. Doc. 54-5054; Piled, July 1, 1954; 

8:53 a. m.]

[Pile No. 21-454]

Part 219—W aterproof Paper Industry 
(Asphaltic Type)

promulgation of trade practice rules

Due proceedings having been held 
under the trade practice conference pro­
cedure in pursuance of the Act of Con­
gress approved September 26, 1914, as 
amended (Federal Trade Commission 
A ct), and other provisions of law admin­
istered by the Commission;

I t  is now ordered, That the trade prac­
tice rules of Group I, as hereinafter set 
forth, which have been approved by the 
Commission in this proceeding, be pro­
mulgated as of July 2, 1954.

Statement by the Commission. Trade 
practice rules for the Waterproof Paper 
Industry (Asphaltic Type), as herein­
after set forth, are promulgated by the 
Federal Trade Commission under the 
trade practice conference procedure.

Members of the industry are persons, 
firms, corporations and organizations 
engaged in the manufacture, sale, offer­
ing for sale, or distribution of laminated 
paper products, the bond of which is 
asphalt or an asphaltic compound. The 
end use of these products is restricted 
primarily to packaging of manufactured 
products, or to specialized use in building 
construction, and but a negligible portion 
of the $50,000,000 annual sales is accom­
plished by means of retail sales to indi­
vidual purchasers or consumers.

The rules are directed to prevention 
and elimination of various unfair trade 
practices and are issued in the interest 
of protecting the consumer and of main­
taining fair competitive conditions 
within the industry. To this end, the 
rules provide a helpful guide to all mem­
bers of the industry

Proceedings leading to establishment 
of these rules were instituted upon ap­
plication from the representative in­
dustry association. General industry 
conferences were held under Commis­
sion auspices in Washington on June 18 
and September 18, 1953, at which pro­
posals for rules were submitted for 
consideration of the Commission and dis­
cussion by industry members. There­
after, a draft of proposed rules was 
released by the Commission and public 
hearing thereon held in Washington on 
April 2, 1954, at which all interested or 
affected parties were afforded an oppor­
tunity to present their views, sugges­
tions, or objections regarding the rules.

Following such hearing, and upon con­
sideration of the entire matter, the Com­
mission approved the Group I  rules here­
inafter set forth. No Group n  rules have 
been included for the reason that the 
question of having provisions of this class
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in trade practice rules for industries is 
presently undergoing study. If, after 
study, it is determined that Group I I  pro­
visions may be included in rules promul­
gated for industries, opportunity will 
then be afforded to the members to add 
such Group I I  rules as are consistent with 
legal requirements and helpful to the 
industry and the public.

The rules as approved for the industry 
become operative thirty (30) days from 
the date of promulgation.

The rules. These rules promulgated 
by the Commission are designed to fos­
ter and promote the maintenance of 
fair competitive conditions in the inter­
est of protecting industry, trade, and the 
public. It  is to this end, and to the 
exclusion of any act or practice which 
fixes or controls prices through com­
bination or agreement, or which un­
reasonably restrains trade or suppresses 
competition, or otherwise unlawfully 
injures, destroys, or prevents competi­
tion, that the rules are to be applied.
Sec.
219.0 Industry definition.

GROUP i

219.1 Selling below cost.
219.2 False invoicing.
219.3 Prohibited discrimination.
219.4 Substitution of products.
219.5 Push money.
219.6 False and misleading price quota­

tions, etc.
219.7 Deceptive use of trade or corporate

names, trade-marks, etc.
219.8 Inducing breach of contract.
219.9 Defamation of competitors or false

disparagement of their products.
219.10 Commercial bribery.
219.11 Procurement of competitors’ confi­

dential information.
219.12 Prohibited forms of trade restraints

(unlawful price fixing, etc.)
219.13 Enticing away employees of competi­

tors.
219.14 Deception in marketing of industry

products.
219.15 Misrepresentation as to character of

business.
219.16 Misrepresenting products as con­

forming to standard.
219.17 Aiding or abetting use of unfair

trade practices.
COMMITTEE ON TRADE PRACTICES

219.101 Industry committee.
Authority: §§ 219.0 to 219.17 issued under 

sec. 6, 38 Stat. 722; 15 U. S. C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended; 15 
U. S. C. 45.

§ 219.0 Industry definition. As used 
in this part, the term “waterproof papier” 
makes reference to sheets of laminated 
paper, the bond of which is asphalt or 
an asphaltic compound, and sheets of 
paper infused or coated with asphalt or 
an asphaltic compound.

GROUP i

General statement. The unfair trade 
practices embraced in §§ 219.1 to 219.17 
are considered to be unfair methods of 
competition, unfair or deceptive acts or 
practices, or other illegal practices, pro­
hibited under laws administered by the 
Federal Trade Commission; and appro­
priate proceedings in the public interest 
will be taken by the Commission to pre­
vent the use, by any person, partnership, 
corporation, or other organization sub­

ject to its jurisdiction, of such unlawful 
practices in commerce.

§ 219.1 Selling "below cost. The prac­
tice of selling industry products at a 
price less than the cost thereof to the 
seller, with the purpose or intent, and 
where the effect may be, to injure, sup­
press, or stifle competition or tend to 
create a monopoly in the production or 
sale of such products, is an unfair trade 
practice. As used in this section, the 
term “cost” means the total cost to the 
seller, including the costs of acquisition, 
processing, préparation for marketing, 
sale, and delivery. [Rule 11

§ 219.2 False invoicing, (a) With­
holding from or inserting in invoices or 
sales slips any statements or information 
by reason of which omission or insertion 
a false record is made, wholly or in part, 
of the transactions represented on the 
face of such invoices or sales slips, with 
the effect of thereby misleading or de­
ceiving purchasers, prospective purchas­
ers, or the consuming public, is an unfair 
trade practice.

(b) The practice of delivering prod­
ucts in a number less than called for 
on the delivery record or invoice (so- 
called “short count” ) , with the capacity 
and tendency or effect of thereby mis­
leading or deceiving the purchasing or 
consuming public, is an unfair trade 
practice. [Rule 21

§ 219.3 Prohibited discrimination1—
(a) Prohibited discriminatory prices, or 
rebates, refunds, discounts, credits, etc., 
which effect unlawful price discrimina­
tion. It  is an unfair trade practice for 
any member of the industry engaged in 
commerce, in the course of such com­
merce, to grant, or allow, secretly or 
openly, directly or indirectly, any rebate, 
refund, discount, credit, or other form of 
price differential, where such rebate, re­
fund, discount, credit, or other form of 
pfice differential, effects a discrimina­
tion in price between different pur­
chasers of goods of like grade and 
quality, where either or any of the pur­
chases involved therein are in commerce, 
and where the effect thereof may be sub­
stantially to lessen competition or tend 
to create a monopoly in any line of com­
merce, or to injure, destroy, or prevent 
competition with any person who either 

• grants or knowingly receives the benefit 
of such discrimination, or with custom­
ers of either of them: Provided, how­
ever,

(1) That the goods involved in any 
such transaction are sold for use, con­
sumption, or resale within any place 
under the jurisdiction of the United 
States;

1 As used in this section, the word “com­
merce” means "trade or commerce among the 
several States and with foreign nations, or 
between the District of Columbia or any 
Territory of the United States and any State, 
Territory, or foreign nation, or between any 
Insular possessions or other places under the 
jurisdiction of the United States, or between 
any such possession or place and any State 
or Territory of the United States or the Dis­
trict of Columbia or any foreign nation, or 
within the District of Columbia or any Ter­
ritory or any insular possession or other place 
under the jurisdiction of the United States."

(2) That nothing contained in this 
paragraph shall prevent differentials 
which make only due allowance for dif­
ferences in the cost of manufacture, sale, 
or delivery resulting from the differing 
methods or quantities in which such 
commodities are to such purchasers sold 
or delivered;

Note : “Spindling” of orders. This proviso 
shall not be construed as permitting the 
practice o f allowing a price differential, 
whether in the form of a discount, rebate, 
or other form, through billing as a single 
order an aggregate of the amounts of two 
or more orders separately delivered, when 
such price differential is not justified by 
savings to the seller which make only due 
allowance for differences in the cost of man­
ufacture, sale, or delivery resulting from the 
differing methods or quantities in which 
such products are to such purchasers sold 
or delivered.

(3) That nothing contained in this 
paragraph shall prevent persons engaged 
in selling goods, wares, or merchandise 
in commerce from selecting their own 
customers in bona fide transactions and 
not in restraint of trade;

(4) That nothing contained in this 
paragraph shall prevent price changes 
from time to time where in response to 
changing conditions affecting the mar-» 
ket for or the marketability of the goods 
concerned, such as but not limited to ob­
solescence of seasonal goods, distress 
sales under court process, or sales in good 
faith in discontinuance of business in the 
goods concerned.

(b) Prohibited brokerage and com­
missions. It  is an unfair trade practice 
for any member of the industry engaged 
in commerce, in the course of such com­
merce, to pay or grant, or to receive or 
accept, anything of value as a commis­
sion, brokerage, or other compensation, 
or any allowance or discount in lieu 
thereof, except for services rendered in 
connection with the sale or purchase of 
goods, wares, or merchandise, either to 
the other party to such transaction or to 
an agent, representative, or other inter­
mediary therein where such interme­
diary is acting in fact for or in behalf, or 
is subject to the direct or indirect con­
trol, of any party to such transaction 
other than the person by whom such 
compensation is so granted or paid.

(c) Prohibited advertising or promo­
tional allowances, etc. It  is an unfair 
trade practice for any member of the in­
dustry engaged in commerce to pay or 
contract for the payment of advertising 
or promotional allowances or any other 
thing of value to or for the benefit of a 
customer of such member in the course 
of such commerce as compensation or in 
consideration for any services or facili­
ties furnished by or through such cus­
tomer in connection with the processing, 
handling, sale, or offering for sale of any 
products or commodities manufactured, 
sold, or offered for sale by such member, 
unless such payment or consideration is 
available on proportionally equal terms 
to all other customers competing in 
the distribution of such products or 
commodities.

(d) Prohibited discriminatory services 
or facilities. It  is an unfair trade prac­
tice for any member of the industry en­
gaged in commerce to discriminate in
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favor of one purchaser against another 
purchaser or purchasers of a commodity 
bought for resale, with or without proc­
essing, by contracting to furnish or fur­
nishing, or by contributing to the 
furnishing of, any services or facilities 
connected with the processing, handling, 
sale, or offering for sale of such com­
modity so purchased upon terms not ac­
corded to all competing purchasers on 
proportionally equal terms. *

(e) Inducing or receiving an illegal 
discrimination in price. I t  is an unfair 
trade practice for any member of the 
industry engaged in commerce, in the 
course of such commerce, knowingly to 
induce or receive a discrimination in 
price which is prohibited by the fore­
going provisions of this section.

(f )  Exemptions. The inhibitions of 
this section shall not apply to purchases 
of their supplies for their own use by 
schools, colleges, universities, public 
libraries, churches, hospitals, and chari­
table institutions not operated for profit.

N o t e : In complaint proceedings charging 
discrimination in price or services or facili­
ties furnished, and upon proof having been 
made of such discrimination, the burden 
of rebutting the prima facie case thus made 
by showing justification shall be upon the 
person charged; and unless justification shall 
be affirmatively shown, the Commission is 
authorized to issue an order terminating the 
discrimination: Provided, however, That 
nothing contained in this section shall pre­
vent a seller rebutting the prima facie case 
thus made by showing that this lower price 
or the furnishing of services or facilities to 
any purchaser or purchasers was made in 
good faith to meet an equally low price of 
a competitor, or the services or facilities 
furnished by a competitor. See section 2-b, 
Clayton Act.

[Rule 31
§ 219.4 Substitution of products. 

The practice of shipping or delivering 
products which do not conform to sam­
ples submitted, to specifications upon 
which the sale is consummated, or to 
representations made prior to securing 
the order, without the consent of the 
purchasers to such substitutions, or 
falsely representing the reason for mak­
ing a substitution, with the capacity and 
tendency or effect of misleading or de­
ceiving the purchasing or consuming 
public, is an unfair trade practice.

N ote: Nothing in this section shall be 
construed as preventing the application of 
such tolerances as are agreed upon between 
buyer and seller or are otherwise deemed 
reasonable and proper and where no misrep­
resentation or deception of the purchasing 
public is practiced or promoted in relation 
to the product or its deviation from samples 
or specifications.

[Rule 4]
§ 219.5 Push money. It  is an unfair 

trade practice for any industry member 
to pay or contract to pay anything of 
value to a salesperson employed by a 
customer of the industry member, as 
compensation for, or as an inducement 
to obtain, special or greater effort or 
service on the part of the salesperson in 
promoting the resale of products sup­
plied by the industry member to the 
customer—

(a) When the agreement or under­
standing under which the payment or

payments are made or are to be made is 
without the knowledge and consent of 
the salesperson’s employer; or

(b) When the terms and conditions 
of the agreement or understanding are 
such that any benefit to the salesperson 
or customer is dependent on lottery or 
chance; or

(c) When any provision of the agree­
ment or understanding requires or con­
templates practices or a course of con­
duct unduly and intentionally hampering 
sales of products of competitors of an 
industry member; or

(d) When, because of the terms and 
conditions of the understanding or 
agreement, including its duration, or the 
attendant circumstances, the effect may 
be to substantially lessen competition or 
tend to create a monopoly; or

(e) When similar payments are not 
accorded to sales persons of competing 
customers on proportionally equal terms 
in compliance with section 2 (d) and (e) 
of the Clayton Act.

Note: Payments made by an industry 
member to a salesperson of a customer under 
any agreement or understanding that all or 
any part of such payments is to be trans­
ferred by the salesperson to the customer, or 
is to result in a corresponding decrease in the 
salesperson’s salary, are not to be considered 
within the purview of this section 5, but are 
to be considered as subject to the require­
ments and provisions of section 2 (a ) of the 
Clayton Act.

[Rule 51
§ 219.6 False and misleading price 

quotations, etc. The publishing or cir­
culating by any member of the industry 
of false or misleading price quotations, 
price lists, or terms or conditions of sale, 
with the capacity and tendency or effect 
of thereby misleading or deceiving mem­
bers of the industry or purchasers or 
prospective purchasers, is an unfair trade 
practice. [Rule 61

§ 219.7 Deceptive use of trade or. cor­
porate names, trade-marks, etc. The 
use of any trade name, corporate name, 
trade-mark, or other trade designation 
which has the capacity and tendency or 
effect of misleading or deceiving the pur­
chasing or consuming public as to the 
name, nature, or origin of any product 
o f the industry, or of any material used 
therein, or which is false or misleading 
in any other respect, is an unfair trade 
practice. [Rule 71

§ 219.8 Inducing breach of contract.
(a) Knowingly inducing or attempting 
to induce the breach of existing lawful 
contracts between competitors and their 
customers or their suppliers, or interfer­
ing with or obstructing the performance 
of any such contractual duties or serv­
ices, under any circumstance having the 
capacity and tendency or effect of sub­
stantially injuring or lessening present 
or potential competition, is an unfair 
trade practice.

(b) Nothing in this section is intended 
to imply that it is improper for any in­
dustry member to solicit the business 
of a customer of a competing industry 
member; nor is the section to be con­
strued as in anywise authorizing any 
agreement, understanding, or planned 
common course of action by two or more

industry members not to solicit business 
from the customers of either of them, or 
from customers of any other industry 
member. [Rule 81

§ 219.9 Defamation of competitors or 
false disparagement of their products. 
It  is an unfair trade practice—

(a) To defame competitors by falsely 
imputing to them dishonorable conduct, 
inability to perform contracts, question­
able credit standing, or by other false 
representations; or

(b) To falsely disparage a competi­
tor’s products, business methods, selling 
prices, values, credit terms, policies, or 
services. [Rule 91

§ 219.10 Commercial bribery. It  is an 
unfair trade practice for a member of 
the industry, directly or indirectly, to 
give, or offer to give, or permit or cause 
to be given, money or anything of value 
to agents, employees, or representatives 
of customers or prospective customers, or 
to agents, employees, or representatives 
of competitors’ customers or prospective 
customers, without the knowledge of 
their employers or principals, as an in­
ducement to influence their employers or 
principals to purchase or contract to 
purchase products manufactured or sold 
by such industry member or the maker 
of such gift or offer, or to influence such 
employers or principals to refrain from 
dealing in the products of competitors 
or from dealing or contracting to deal 
with competitors. [Rule 101

§ 219.11 Procurement of competitors* 
confidential information. It  is an unfair 
trade practice for any member of the 
industry to obtain information concern­
ing the business of a competitor bybrib­
ery of an employee or agent of such 
competitor, by false or misleading state­
ments or representations, by the imper­
sonation of one in authority, or by any 
other unfair means, and to use the infor­
mation so obtained in such manner as to 
injure said competitor in his business or 
to suppress competition or unreasonably 
restrain trade. [Rule 111

§ 219.12 Prohibited forms of trade re­
straints (unlawful price fixing, etc.)* It  
is an unfair trade practice for any mem­
ber of the industry, either directly or

1 The inhibitions of this section are sub­
ject to Public Law 542, approved July 14, 
1952, 66 Stat. 632 (the McGuire Act) which 
provides that with respect to a commodity 
which bears, or the label or container of 
which bears, the trade-mark, brand, or name 
of the producer or distributor of such com­
modity and which is in free and open compe­
tition with commodities of the same general 
class produced or distributed by others, a 
seller of such a commodity may enter into 
a contract or agreement with a buyer thereof 
which establishes a minimum or stipulated 
price at which such commodity may be re­
sold by such buyer when such contract or 
agreement is lawful as applied to intrastate 
transactions under the laws of the State, 
Territory, or territorial jurisdiction in which 
the resale is to be made or to which the 
commodity is to be transported for such re­
sale, and when such contract or agreement 
is not between manufacturers, or between 
wholesalers, or between brokers, or between 
factors, or between retailers, or between per­
sons, firms, or corporations in competition 
with each other.
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indirectly, to engage in any planned 
common course of action, or to enter 
into or take part in any understanding, 
agreement, combination, or conspiracy, 
with one or more members of the indus­
try, or with any other person or persons, 
to fix or maintain the price of any goods 
or otherwise unlawfully to restrain trade; 
or to use any form of threat, intimida­
tion, or coercion to induce any member 
of the industry or other person or per­
sons to engage in any such planned com­
mon course of action, or to become a 
party to any such understanding, agree­
ment, combination, or conspiracy. 
[Rule 121

§ 219.13 Enticing away employees of 
competitors. It is an unfair trade prac­
tice for any member of the industry 
wilfully to entice away employees or sales 
representatives of competitors with the 
intent and effect or thereby unduly 
hampering or injuring competitors in 
their business and destroying or sub­
stantially lessening competition: Pro­
vided, That nothing in this section shall 
be construed as prohibiting employees 
from seeking more favorable employ­
ment, or as prohibiting employers from 
hiring or offering employment to em­
ployees of competitors in good faith and 
not solely for the purpose of inflicting 
injury on a competitor. [Rule 131

§ 219.14 Deception in marketing of 
industry products. I t  is an unfair trade 
practice to make or publish, or cause 
to be made or published, in trade pro­
motional literature, in advertising, in the 
form of a label or marking on an indus­
try product, or otherwise, any statement 
or representation which directly, or by 
reason of concealment of material fact, 
has the capacity and tendency or effect 
of misleading or deceiving purchasers 
or prospective purchasers concerning the 
grade, quality, use, size, composition and 
finish, strength, thickness, origin, prep­
aration, manufacture, or distribution of 
any product of the industry, or which 
has the capacity and tendency or effect 
of misleading or deceiving purchasers 
or prospective purchasers in any other 
material respect. [Rule 141

§ 219.15 Misrepresentation as to char­
acter of business. It  is an unfair trade 
practice for any industry member, in 
the course of or in connection with the 
distribution of industry products, to rep­
resent, directly or indirectly, that he is 
a manufacturer of industry products, or 
that he owns or controls a factory mak­
ing such products, when such is not the 
fact, or in any other manner to mis­
represent the character, extent, or type 
of his business. [Rule 15]

§ 219.16 Misrepresenting products as 
conforming to standard. Representing, 
through advertising, personal solicita­
tion, or otherwise, that any product of 
the industry conforms to a standard rec­
ognized in or applicable to the industry 
when such is not the fact, i§ an unfair 
trade practice. [Rule 161

§ 219.17 Aiding or abetting use of un­
fair trade practices. It is an unfair trade 
practice for any person, firm, or cor­
poration to aid, abet, coerce, or induce 
another, directly or indirectly, to use or

RULES AND REGULATIONS
promote the use of any unfair trade 
practice specified in the foregoing sec­
tions in this part. [Rule 17]

COMMITTEE ON TRADE PRACTICES

§ 219.101 Industry committee. A 
committee on trade practices is hereby 
authorized to cooperate with the Federal 
Trade Commission and to perform such 
acts as may be legal and proper in the 
furtherance of fair competitive practices 
and in promoting the effectiveness of 
the rules.

Issued: June 29,1954.
Promulgated by the Federal Trade 

Commission July 2, 1954.
[ seal ]  R obert M. P arrish ,

Secretary.
[F . R. Doc. 54-5018; Filed, July 1, 1954;

8:47 a. m.]

TITLE 26— INTERNAL REVENUE
Chapter I— Internal Revenue Service, 

Department of the Treasury 
Subchapter A— Income and Excess Profits Taxes 

[Regs. 130; T. D. 6076]
P art 40—E xcess  P rofits  T a x ; T axable

Y ears E n d in g  A fter Ju n e  30, 1950 
m isc e lla n e o u s  a m end m ents

On January 21, 1954, a notice of pro­
posed rule making was published in the 
F ederal R egister (19 F. R. 383) to con­
form Regulations 130 (26 CFR Part 40) 
to sections 1, 2, 3, and 4 of Public Law 
594, 82d Congress, approved July 21,
1952. After consideration of such rele­
vant suggestions as were presented re­
garding the proposals, the amendments 
set forth below are hereby adopted:

P aragraph 1. There is inserted im­
mediately preceding §40.433 (b )- l  the 
following:

PUBLIC LAW 594— 82D CONGRESS APPROVED 
JULY 21, 1952

* * * * *
Sec. 4. Effective with respect to taxable 

years ending after June 30, 1950, section 433 
(b )  of the Internal Revenue Code (relating 
to the computation of average base period 
net income) is hereby amended by inserting 
at the end thereof two new paragraphs read­
ing as follows:

(18) Adjustment for base period losses 
from branch operations. In the case of a 
taxpayer which during two or more such^ tax­
able years'operated a branch at a loss, the 
excess profits net income for each such tax­
able year (determined without regard to this 
paragraph) shall be increased by the amount 
of the excess of such loss above the loss, if 
any, incurred by such branch during the 
taxable year for which the tax under this 
subchapter is being computed. As used in 
this paragraph, the term “branch” means a 
unit or subdivision of the taxpayer’s business 
which was operated in a separate place from 
its other business and differed substantially 
from its other business with respect to char-, 
acter of products or services. A  unit or sub­
division of the taxpayer’s business shall not 
be considered to differ substantially from the 
taxpayer’s other business unless it is of a 
type classifiable by the Standard Industrial 
Classification Manual in a different major in­
dustry group or in a different subgroup of 
the taxpayer’s major industry group than 
that in which its other business is so classi­
fiable: Provided, however, That this para­
graph shall not apply unless the sum of the 
net losses of such branch during the base

period exceeded 15 per centum of the aggre­
gate excess profits net income of the tax­
payer during the base period. For the pur­
poses of this paragraph, the aggregate excess 
profits net income of the taxpayer during the 
base period shall be the sum of its excess 
profits net income for all years in the base 
period, increased by the sum of the net losses 
of such branch during the base period.

(19) Rules for application of paragraph 
{18 ). For the purposes of paragraph (18):

(A ) A  branch shall be deemed to have 
been operated at a loss during a taxable year 
if the portion of the deductions under sec­
tion 23 for such year which is determined, 
under regulations prescribed by the Secre­
tary, to be the portion thereof properly al­
locable to the operation of such branch 
exceeds the portion of the gross income dur­
ing the taxable year which is determined 
under such regulations to be the portion 
thereof properly allocable to the operation 
of such branch; and the amount of the loss 
shall be an amount equal to such excess.

(B ) If the portion of the gross Income 
determined to be properly allocable to the 
operation of the branch is a minus quantity, 
the amount pf such excess shall be the sum 
of the deductions under section 23 deter­
mined to be properly allocable to the opera­
tion of the branch plus an amount equal to 
such minus quantity.

*  ' *  *  *  •

P ar. 2. There is inserted immediately 
after § 40.433 (b)-3 the following new 
section:

§40.433 (b)-4 Base period losses 
from branch operations— (a) In  general. 
In the case of a taxpayer which during 
two or more taxable years in the base 
period operated a branch at a loss, sec­
tion 433 (b) (18) provides an adjust­
ment in computing the excess profits 
net income of the taxpayer for each tax­
able year in the base period during which 
such branch was operated at a loss. The 
excess profits net income of the taxpayer 
for any such taxable year in the base 
period (determined without regard to 
section 433 (b) (18)) shall be increased 
by the amount of the excess, if any, of
(1) the loss incurred by the branch dur­
ing the taxable year in the base period, 
over (2) the loss, if any, incurred by 
such branch during the taxable year for 
which the excess profits tax is being 
computed. The adjustment under sec­
tion 433 (b) (18) shall not be made, 
however, unless the sum of the net losses 
of such branch during the base period, 
as determined under paragraph (c) (3) 
of this section, exceeded 15 percent of 
the aggregate excess profits net income 
of the taxpayer during the base period. 
For the purposes of section 433 (b) (18) 
and this section, the aggregate excess 
profits net income of the, taxpayer dur­
ing the base period shall be the sum of 
its exeess profits net income for all tax­
able years in the base period, increased 
by the sum of the net losses of such 
branch during the base period.

(b) Definition of “ branch”— (1) In 
general. The term “branch", as used in 
section 433 (b) (18) and this section, 
means a unit or subdivision of the tax­
payer’s business which (i) was operated 
in a separate place or places from its 
other business and (ii) differed substan­
tially from its other business with re­
spect to the character of products or 
services.

(2) Separate location. A unit or sub­
division of the taxpayer’s business shall
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be considered as haying been operated in 
a separate place or places from its other 
business only if there was a distinct and 
complete physical separation between 
the unit or subdivision and the taxpay­
er’s other business.

(3) Different products or services. A 
unit or subdivision of the taxpayer’s 
business shall not be considered tq differ 
substantially from the taxpayer’s other 
business with respect to the character of 
products or services unless the unit or 
subdivision is of a type properly clas­
sifiable by the Standard Industrial 
Classification Manual prepared by the 
Division of Statistical Standards of the 
Bureau of the Budget in a different 
major industry group or in a different 
subgroup of the taxpayer’s major indus­
try group than that in which its other 
business is so classifiable. A  difference 
in classification by the Manual shall not 
necessarily constitute a substantial dif-" 
ference with respect to the character of 
products or services. Whether a unit or 
subdivision differs, substantially from the 
taxpayer’s other business with respect to 
the character of products or services is to 
be determined upon the particular facts 
in each case.

(c) Computation of loss and sum of 
the net losses— (1) Allocation of gross 
income and deductions. Items of gross 
income and deductions shall be allo­
cated to the branch and to the taxpayer’s 
other business in such manner as will 
clearly reflect the gross income and de­
ductions properly attributable to such 
branch and to such other business.

(2) Computation of loss. The amount 
of the loss sustained by the branch dur­
ing any taxable year shall be the excess, 
if any, o f:

(i> The portion of the deductions un­
der section 23 (not including the net 
operating loss deduction provided in 
section 23 (s )) for such year which is 
allocable to the branch under subpara­
graph ( I )  of this paragraph, taking into 
account any applicable adjustments un­
der section 433 (a) or (b ), over

(ii) The portion of the gross income 
for such year which is allocahle to the 
branch under subparagraph (1) of this 
paragraph, taking into account any ap­
plicable adjustments under section 433
(a) or (b).
I f  the amount under subdivision (ii) of 
this subparagraph is a minus quantity, 
the amount of the loss shall be the sum 
of the amount under subdivision (i) of 
this subparagraph plus an amount equal 
to such minus quantity. I f  the amount 
under subdivision (i) of this subpara­
graph does not exceed the amount under 
subdivision (ii) of this subparagraph, 
then the amount by which the amount 
under subdivision (ii) of this subpara- 
graph exceeds the amount under sub­
division (i) of this subparagraph shall 
be considered the profits realized by the 
branch during the taxable year.

(3) Computation of sum of the net 
losses. The sum of the net losses of the 
branch during the entire base period 
shall be an amount equal to (i) the ag­
gregate losses sustained by the branch 
during the base period minus (ii) the 
aggregate profits realized by the branch 
during the base period, computed as

provided in subparagraphs (1) and (2) 
of this paragraph.

(d) Statement required. A  taxpayer 
claiming the benefits of section 433 (b) 
(18) shall attach to its income tax return 
or claim for refund a statement setting 
forth fully all pertinent information nec­
essary for the establishment of its eli­
gibility and for the computation of the 
adjustment under such section.

Par. 3. There is inserted immediately 
preceding § 40.457-1 the following:

PUBLIC LAW 594— 82D CONGRESS APPROVED 
JULY 21, 1952

[Section 1.] • * • effective with respect
to taxable years ending after June 30, 1950, 
section 457 of the internal Revenue Code, as 
added by section 101 of the Excess Profits 
Tax Act of 1950, is hereby amended by chang­
ing its heading to read “Corporations Com­
pleting Contracts or Making Deposits Under 
Merchant Marine Act’’ and by adding to said 
section 457 the following new subsection:

(c ) Base period earnings credit for de­
posits under Merchant Marine Act, 1936. The 
excess profits net income computed under 
section 433 (b ) for any base period year shall 
be increased by the amount, if any, by which
(1) the taxpayer’s tax-deferred deposits of 
earnings, made in or accrued to reserve funds 
under section 607 of the Merchant Marine 
Act, 1936, in respect of such base period year, 
exceeds (2) the amount of such deposits of 
earnings for the taxable year. The Secre­
tary shall provide, by regulation, for proper 
adjustment of the deposits made in or ac­
crued to the reserve funds for any taxable 
year so as to exclude therefrom any amount 
payable for such year as reimbursement of 
operating-differential subsidy.

* * * * *
Par. 4. Section 40.457-1 is amended by 

.striking “457” in the first sentence of 
paragraph (a) and of paragraph (c) 
and in the first and second sentences of 
paragraph (d) and of paragraph (e) 
and by inserting in each case in lieu 
thereof “457 (a) and (b )” .

P ar. 5. There is inserted immediately 
after § 40.457-1 the following new sec­
tion:

§ 40.457-2 Corporations making de­
posits under Merchant Marine Act of 
1936— (a) In  general. Section 457 (c) 
is applicable to a taxpayer which has 
entered into a contract with the Federal 
Maritime Board or its predecessor, the 
United States Maritime Commission, 
pursuant to the Merchant Marine Act, 
1936, as amended (hereinafter referred 
to as the act), which makes provision 
for the payment of an operating-differ­
ential subsidy to the taxpayer. Section 
457 (c) provides that the excess profits 
net income of the taxpayer for any tax­
able year in the base period, computed 
under section 433 (b ), shall be increased 
by the excess, if any, of (1) the tax­
payer’s tax-deferred deposits of earnings 
(as defined in paragraph (b) of this sec­
tion) made in or accrued to the reserve 
funds under section 607 of the act in 
respect of such taxable year in the base 
period, over (2) the taxpayer’s tax- 
deferred deposits of earnings (as defined 
in paragraph (b) of this section) made 
in or accrued to the reserve funds under 
such section 607 in respect of the taxable 
year for which the excess profits tax is 
being computed.

(b) Tax-deferred deposits. The term 
“tax-deferred deposits of earnings” , for

the purposes of section 457 (c) and this 
section, means the excess, if any, of (1), 
the amounts of ordinary income for any 
taxable year deposited by the taxpayer 
in either the capital reserve fund or the 
special reserve fund under section 607 
o f the act, to the extent that such 
amounts are treated as “ tax-deferred” in 
a closing agreement entered into under 
section 3760 between the taxpayer and 
the Commissioner, over (2) the amount 
payable for such year by the taxpayer 
as reimbursement of operating-differen­
tial subsidy, as computed under para­
graph (c) of this section. Ordinary 
income deposited in such reserve funds 
consists of the following items: (i) Man­
datory deposits of the earnings from the 
operations of subsidized vessels and serv­
ices incident thereto, including the excess 
of (a) the amounts which the United 
States Maritime Commission or the Mar­
itime Administration requires the tax­
payer to deposit for depreciation over (b) 
the amounts allowable as depreciation 
under section 23 (1), computed on the 
adjusted basis provided in section 113 
( b ) ; (ii) voluntary deposits of earnings; 
and (iii) interest earned on tax-deferred 
amounts in the capital reserve and spe­
cial reserve funds. Excessive profits 
which the taxpayer is excused from de­
positing, to the extent such profits are 
withheld from the payment of operating- 
differential subsidy by the United States 
Maritime Commission or the Maritime 
Administration (as provided by Public 
Law 862, 80th Congress, 62 Stat. 1196, 
or any corresponding provisions of law 
subsequently enacted), shall be treated 
as if  they were deposited in the special 
reserve fund. The deposit of amounts 
received from the United States Mari­
time Commission or the Maritime Ad­
ministration which had previously been 
withheld from payment of operating- 
differential subsidy under the provisions 
of Public Law 862,80th Congress, 62 Stat.- 
1196, or under any corresponding pro­
visions of law subsequently enacted, shall 
be considered a deposit of earnings-with 
respect to the taxable year in which ac­
tually deposited in the reserve fund. 
Tax-deferred deposits of earnings do not 
include amounts which would constitute 
capital gains under section 117, or would 
be treated as capital gains under section 
117 ( j ) ,  if currently taxable, even though 
such amounts are deposited in the reserve 
funds.

(c) Adjustment for amounts payable 
as reimbursement of operating-differen­
tial subsidy. (1) For the purpose of 
the adjustment of tax-deferred deposits 
referred to in paragraph (b) (2) of this 
section, the amount payable* for any tax­
able year as reimbursement of operating- 
differential subsidy shall be the amount 
of excessive profits accruing for such 
year to the United States Maritime Com­
mission or the Maritime Administration 
under sections 606 and 607 of the act. 
The amount of excessive profits so ac­
cruing . for any taxable year shall be 
determined by reference to the recap- 
turable profits account as properly re­
corded on the corporate books of account, 
taking into account the excess, if any, 
of (!) the balance of such account as of 
the close of such year, over (ii) the bal-
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ance of such account as of the close of 
the preceding taxable year.

(2) In computing the excess under 
subparagraph (1) of this paragraph, the 
respective balances of the recapturable 
profits account shall be determined as 
of the close of the taxable year without 
regard to any events which happen after 
the close of such year and shall be fur­
ther adjusted to eliminate any part of 
such balances attributable to any re­
capture period prior to the recapture 
period in which the taxable year falls.

(3) The recapturable profits account 
referred to in subparagraphs (1) and <2) 
of this paragraph is the “Recapturable 
Profits—Maritime Administration” ac­
count prescribed by the Maritime Ad­
ministrator in the “ Uniform System of 
Accounts for Maritime Carriers” (Gen­
eral Order No. 22, revised October 16, 
1950) and, for the period prior to Janu­
ary 1,1951, the “Recapture Profits—U. S. 
Maritime Commission” account pre­
scribed by the United States Maritime 
Commission in the “Uniform System of 
Accounts for Operating-Differential 
Subsidy Contractors” (General Order 
No. 22, adopted February 4, 1938).

(4) The term “recapture period” , as 
used in subparagraph (2) of this para­
graph, means the period referred to in 
section 606 (5) of the act.

(d) Statement required. A taxpayer 
claiming the benefits of section 457 (c) 
shall attach to its income tax return or 
claim for refund a statement showing a 
complete computation of the amount of 
the adjustment under such section, in­
cluding an itemized list of all deposits 
into the capital reserve fund and into 
the special reserve fund and a complete 
computation showing the amount pay­
able as reimbursement of operating-dif­
ferential subsidy.

P ar. 6. There is inserted immediately 
after § 40.459 (e ) - l  the following:

PUBLIC LAW  594— 82D CONGRESS 
APPROVED JULY 21, 1952 

* * * * *

Sec. 2. Section 459 of the Internal Reve­
nue Code (miscellaneous provisions relating 
to the computation of average base period 
net income) is hereby amended by adding 
at the end thereof the following new sub­
section:

( f ) Companies preserving defense capacity 
and increasing capacity for manufacturing 
peacetime products from certain strategic 
and critical metals— (1) Eligibility require­
ment. In the case of a taxpayer which com­
menced business on or prior to January 1, 
1936, and since such date has been primarily 
engaged in manufacturing, if—

(A ) The percentage of the taxpayer's pur­
chases of raw materials which were strategic 
and critical metals (as defined in paragraph 
(3 ) )  was 80 per centum or more for each of 
the taxable years beginning with or within 
the taxpayer’s base period;

(B ) The taxpayer’s average monthly excess 
profits net income (computed in the manner 
provided in section 443 (e ) )  for the period 
comprising all taxable years ending with or 
within the first twenty-four months of its 
base period was 250 per centum or more of 
the average monthly excess profits net in­
come (so computed) of the taxpayer for 
the period comprising all taxable years end­
ing with or within the last twenty-four 
months of its base period;

RULES AND REGULATIONS
(C ) The adjusted basis of the taxpayer’s 

total facilities (as defined in section 444 ( d ) ) 
as of the beginning of its base period (when 
added to the total facilities at such time of 
all corporations with which the taxpayer has 
the privilege under section 141 of filing a 
consolidated return for its first taxable year 
under this subchapter) did not exceed 
$10,000,000; and

(D ) The adjusted basis of the taxpayer’s 
total facilities (as defined in section 444 ( d ) ) 
on the last day of its base period was 180 
per centum or more of the adjusted basis of 
its total facilities on the first day of its 
base period.
the taxpayer’s average base period net in­
come determined under this subsection shall 
be the amount computed under para­
graph (2 ).

(2) Computation. The average base period 
net income determined under this subsec­
tion for a taxpayer entitled to the benefits 
of this subsection shall be the amount com­
puted under section 435 (e) (2) (E ) and 
(F ) except that there shall be substituted 
for the aggregate of the excess profits net 
income for each of the six months in the 
period beginning July 1, 1949, and ending 
December 31, 1949, an amount computed by 
multiplying the aggregate of the excess 
profits net income for each of the six 
months in the period beginning July 1, 1946 
and ending December 31, 1946, by the per 
centum determined by dividing the adjusted 
basis of taxpayer’s total facilities (as defined 
in section 444 (d ) )  on December 31, 1948, 
by the adjusted basis of its total facilities 
on the first day of its base period. H ie  
average base period net income computed 
under the preceding sentence shall not ex­
ceed 80 per centum of the excess profits tax 
net income for the taxpayer’s first taxable 
year under this subchapter.

(3) Definition of strategic and critical 
metals. As used in this subsection, the term 
“strategic and critical metals” means copper 
and zinc which on January 1, 1945, had 
been determined by proper authority to be 
strategic and critical under the provisions 
of the Strategic and Critical Stock Piling 
Act and shall include scrap containing such 
metals.

Sec. 3. The amendment made by section 
2 shall be applicable with respect to all tax­
able years ending after June 30, 1950.

* * * • •
§40.459 ( f ) - l  Companies preserving 

defense capacity and increasing capacity 
for manufacturing peacetime products 
from certain strategic and critical 
metals— (a) In  general. A  corporation 
which commenced business on or before 
January 1, 1936, which has been pri­
marily engaged in manufacturing since 
January 1, 1936, and which satisfies all 
the requirements provided in subpara­
graphs (A ) through (D) of section 459
(f )  (1) may compute its average base 
period net income, for the purpose of 
computing its excess profits tax for any 
taxable year ending after June 30, 1950, 
under the provisions of section 459 (f )
(2) and of paragraph (b) of this section 
instead of under any other applicable 
provision of the Code and regulations. 
The average base period net income 
computed under section 459 (f )  (2), in 
the case of a taxpayer which meets the 
eligibility requirements provided in sec­
tion 459 ( f ) (1), shall be used in comput­
ing the taxpayer’s excess profits tax for 
any excess profits tax taxable year if the 
use of such average base period net in­
come computed under section 459 ( f ) re­

sults in a lesser excess profits tax for 
such taxable year than would result from 
any other allowable computation of such 
tax. I f  the taxpayer computes its aver­
age base period net income under section 
459 ( f ), the base period capital addition 
provided in section 435 (f )  shall not be 
allowed in computing its excess profits 
credit. Thus, for example, if the use of 
the amount computed under section 435
(d) as the average base period net income 
together with the base period capital 
addition would result in a lesser excess 
profits tax for a taxable year than would 
result from the use of the amount com­
puted under section 459 ( f ) as the aver­
age base period net income but without 
the base period capital addition, then in 
determining the excess profits tax for 
such taxable year the average base pe­
riod net income shall be the amount 
computed under section 435 (d) and not 
the amount computed under section 459 
( f ) ,  without regard to which of such 
amounts is the greater.

(b) Computation of average base pe­
riod net income under section 459 If ) .  
I f  a taxpayer may compute its average 
base period net income under section 459 
( f ) ,  its average base period net income 
as computed under section 459 (f ) (2) 
shall be the amount computed under 
section 435 (e) (2) (E) and (F ) and 
under § 40.435-5 (a) (5) and (6) and 
(b ), except that there shall be substi­
tuted for the aggregate of the excess 
profits net income for each of the six 
months in the period beginning July I, 
1949, and ending December 31, 1949, an 
amount computed by multiplying the ag­
gregate of the excess profits net income 
for each of the six months in the period 
beginning July 1, 1946, and ending De­
cember 31, 1946, by the percent deter­
mined by dividing the adjusted basis of 
the taxpayer’s total facilities (as defined 
in section 444 ( d ) ) on December 31,1948, 
by the adjusted basis of its total facilities 
on the first day of its base period. In  no 
event, however, shall the average base 
period net income computed under sec­
tion 459 (f ) (2) exceed 80 percent of 
the taxpayer’s excess profits net income 
for its first excess profits tax taxable 
year (that is, for its first taxable year 
ending after June 30,1950).

(c) Definition of strategic and critical 
metals. The term “strategic and criti­
cal metals” , for the purposes of section 
459 (f ) and of this section, means copper 
and zinc which on January 1, 1945, had 
been determined by proper authority to 
be strategic and critical under the pro­
visions of the Strategic and Critical Stock 
Piling Act and shall also include scrap 
containing such metals, i f  such metals, 
constitute a substantial portion of such 
scrap.

(d) Date the taxpayer commenced 
business. The date the taxpayer com­
menced business shall be determined, for 
the purposes of section 459 ( f )  and of 
this section, under the rules provided in 
the regulations promulgated under sec­
tion 445, relating to the computation of 
average base period net income in the 
case of new corporations. See § 40.445-1 
(a) (2 ).
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Subchapter C— Miscellaneous Excise Taxes 

IT. D. 6075; Regs. 3, 4, 5,7,10,11,15,16,18, 23]

Part 178—Production, Fortification, 
Tax-Payment, Etc., of W ines

Part 181— Stills and D istilling 
Apparatus

Part 182— Industrial Alcohol

Part 183—Production of D istilled 
Spirits

Part 184— Production of Brandy

Part 185— W arehousing of D istilled 
Spirits

Part 187—Dénaturation of Rum

Part 189—Bottling of Tax-Paid 
D istilled Spirits

Part 190— Rectification of Spirits and 
W ines

Part 192— Fermented Malt L iquors

decentralization of assessment and
CLAIMS FUNCTIONS PERTAINING TO
LIQUORS

The purpose of this Treasury decision 
is to amend regulations to conform to 
the delegation to Assistant Regional 
Commissioners, Alcohol and Tobacco 
Tax, of final authority with respect to
(a) determination and assessment of tax 
liabilities, and (b) allowance or disallow­
ance of claims for remission, abatement, 
and refund of taxes and penalties, and 
claims for redemption of stamps, per­
taining to liquors, effected by IR-Mimeo- 
graph No. 232, dated July 6, 1953, and 
Amendment 1 thereto dated October 5,
1953. Accordingly, the following amend­
ments to regulations are hereby adopted.

Paragraph 1. Wherever the term “su­
pervisor,”  “district supervisor” or "As­
sistant District Commissioner”  appears 
in the sections of the regulations revised 
by this Treasury decision, such term is 
hereby amended to read “Assistant Re­
gional Commissioner.” Similarly, the 
term-“collector” or “director” is hereby 
amended to read “District Director of 
Internal Revenue.”  “Assistant Regional 
Commissioner” means the Assistant Re­
gional Commissioner, Alcohol and To­
bacco Tax, who is responsible to, and 
functions under the direction and super­
vision of; the Regional Commissioner.

Par. 2. Regulations 7- (26 CFR Part 
178) are amended as follows:

(A ) Section 178.364 is amended as 
follows:

(1) By striking the phrase “Under the 
law the Commissioner” in. the first sen­
tence and inserting. in, lieu thereof the 
following: “The Assistant Regional Com­
missioner”,
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(B) Section 178.374 is amended by 

strikiiig the phrase “and will advise the 
Commissioner of their findings and 
recommendations relative to allowance 
or disallowance of the loss” .

(C) Section 178.376 is amended as 
follows:

(1) By changing the headnote to read 
as follows: “ § 178.376 Action on claim by 
Assistant Regional Commissioner.”

(2) By striking the third sentence,
which begins, “Upon completion” and 
inserting in lieu thereof the following: 
“ Upon completion of his examination 
of the claim, the Assistant Regional 
Commissioner will allow or disallow the 
claim in accordance with existing law 
and regulations.”  ■ . «

(D ) Section 178.377, as amended by 
Treasury Decision 5575, is further 
amended as follows:

(1) By striking the phrase “advise 
the Commissioner of his findings and 
recommendation” and insert in lieu 
thereof the following: “allow or disal­
low the loss in accordance with existing 
law and regulations.”

(E) Section 178.378, as amended by 
Treasury Decision 5575, is further 
amended as follows:

(1) By striking from the first sentence 
the phrase “by the Commissioner” .

(2) By striking from the second sen­
tence, which begins, “Losses in transit,” 
the phrase “by the Commissioner” .

(F ) Section 178.399 is amended by 
striking from the fifth sentence, which 
begins, “Losses of wines” , the phrase “by 
the Commissioner” .

(G ) Section 178.411 is amended by 
striking from the third sentence, which 
begins, "Where the stamps” , the term 
“Commissioner”  and inserting in lieu 
thereof the following: “Assistant Re­
gional Commissioner” .

(H ) Section 178.483b, as added by 
Treasury Decision 5798, is amended by 
striking from the second sentence, which 
begins, “Such claims” , the phrase, “ in 
duplicate,”  and inserting in lieu thereof 
the following: “ (original only)” .

( I )  Section 178.484, as amended by 
Treasury Decision 5798, is further 
amended as follows:

(1) By striking from the second sen­
tence, which begins, “Where losses” , the 
phrase “ in quadruplicate” and inserting 
in lieu thereof the following: “in 
triplicate” .

(2) By striking from the third sen­
tence, which begins, “The officer will pre­
pare” , the phrase “in triplicate”  and in­
serting in lieu thereof the following: “in 
duplicate” .

(3) By striking from the fifth sen­
tence, which begins, "The officer will for­
ward”, the phrase “ The officer will 
forward two copies of Form 1520 and two 
copies of the letter” and inserting in lieu 
thereof the following: “The officer will 
forward the originals of Form 1520 and 
o f the letter” .

(J) Section 178.486, as amended by 
Treasury Decision 5798, is further 
amended as follows:
. (1) By changing the headnote to read 
as follows: “ § 178.486 Action on claim 
by Assistant Regional Commissioner.”

(2) By striking from the first sen­
tence the phrase “ forward the claim to 
the Commissioner, together with a state-
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ment setting out his recommendation 
and'his reasons therefor, as expeditiously 
as possible,” and inserting in lieu thereof 
the following: “ then allow or disallow the 
claim in accordance with existing law 
and régulations.”

(3) By striking the second sentence, 
which begins “The district supervisor 
will” .

(K ) Section 178.487, as amended by 
Treasury Decision 5798, is further 
amended by striking the phrase “ by the 
Commissioner” in the third sentence.

(L ) Section 178.498 is amended as fol­
lows:

(1) By striking the phrase “Where it 
appears that”  in the first sentence and 
inserting in lieu thereof the following: 
“Where the Assistant Regional Commis­
sioner finds that” .

(2) By striking the phrase “ the dis­
trict supervisor will transmit all perti­
nent papers with appropriate recom­
mendation to the Commissioner.” in the 
first sentence and inserting in lieu there­
of the following: "an assessment will be 
made against the winemaker in accord­
ance with the prescribed procedure.”

(3) By striking the second sentence, 
which begins “ I f  tax is found” .

P ar . 3. Regulations 23 (26 CFR Part
181) are hereby amended as follows:

(A ) Section 181.69 is amended by 
striking the word “quadruplicate”  in the 
first sentence and inserting in lieu 
thereof the following: “ triplicate”.

(B) Section 181.70 is amended as fol­
lows:

(1) By striking the word “deputy”  
wherever it appears and inserting in lieu 
thereof the following: “collection offi­
cer” .

(2) By striking the word “ three” in 
the third sentence and inserting in lieu 
thereof the following: “ two” .

(C) Section 181.74 is amended by 
striking from the second sentence, which 
begins, “He will”, the phrase “remaining 
two copies” and inserting in lieu thereof 
the following: “original” .

(D) Section 181.75 is amended to 
read as follows:

§ 181.75 Action by district director. 
The district director of internal revenue 
will immediately examine the claim for 
drawback on Form 1610, received from 
the collector of customs (§ 181.74), and 
if satisfied that the claim is a valid one, 
he will endorse his approval thereon 
and forward it, with the tax-paid stamps 
attached, to the Assistant Regional Com­
missioner, Alcohol and Tobacco Tax, for 
the region in which the claimant is 
located.

(E) Section 181.76 is amended as 
follows:

<D By changing the headnote to read 
as follows:“ § 181.76 Action by Assistant 
Regional Commissioner.”

(2) By striking the word “ Commis­
sioner” in the first and second sentences 
and inserting in lieu thereof the follow­
ing: “Assistant Regional Commissioner” .

(3) By striking from the first sen­
tence the phrase “and schedule it for 
payment.” .

PAR. 4. Regulations 3 (26 CFR Part
182) are amended as follows:

(A ) Section 182.413 is amended as 
follows:



4026
(1) By changing the headnote to read 

as follows: “ § 182.413 Determination of 
tax liability

(2) By striking the phrase “Under the 
law it is the duty of the Commissioner”  
in the first sentence and inserting in lieu 
thereof the following: “ It is the duty of 
the Assistant Regional Commissioner”.

(3) By striking the phrase “I f  the 
Commissioner” in the second sentence 
and inserting in lieu thereof the follow­
ing: “ I f  the Assistant Regional Com­
missioner” .

(4) By striking the phrase “and make
an assessment” in the second sentence 
and inserting in lieu thereof the follow­
ing: whereupon an assessment will be
made”.

(B) Section 182.420 is amended as fol­
lows:

(1) By striking the phrase “he will re­
port the same to the Commissioner,”  in 
the second sentence and inserting in lieu 
thereof the following: “ an assessment 
will be made,” .

(2) By striking the last sentence, 
which begins “ I f  the district supervisor 
finds” .

(C) Section 182.422 is amended as fol­
lows:

(1) By striking the phrase “ the dis­
trict supervisor will report to the Com­
missioner, in accordance with the 
prescribed assessment procedure, the 
amount found due for assessment.” and 
inserting in lieu thereof the following: 
“an assessment will be made for the 
amount found due, in accordance with 
prescribed procedure.”

(D) Section 182.574m, as added by 
Treasury Decision 5919, is amended as 
follows:

(1) By striking from the third sen­
tence, which begins, “Where the stamps” , 
the word “Commissioner” and inserting 
in lieu thereof the following: “Assistant 
Regional Commissioner” .

(E) Section 182.612 is amended as fol­
lows:

(1) By striking the word “Commis­
sioner” and inserting in lieu thereof the 
following: “ Assistant Regional Commis­
sioner” .

(F ) Section 182.617 is amended as 
follows:

(1) By striking the word “Commis­
sioner” and inserting in lieu thereof the 
following: “Assistant Regional Commis­
sioner” .

(G ) Section 182.618 is amended as 
follows:

(1) By changing the headnote to read 
as follows “ § 182.618 Tax to be assessed.”

(2) By striking the phrase “ the dis­
trict supervisor will report the tax for 
assessment” and inserting in lieu thereof 
the following: “an assessment will be 
made” .

(H ) Section 182.631 is amended as 
follows:

( I )  By striking the phrase “ Under the 
law the tax on alcohol” and inserting in 
lieu thereof the following: “The tax on 
alcohol”.

(2) By striking the word “Commis­
sioner” and inserting in lieu thereof the 
following: “Assistant Regional Commis­
sioner” .

( I )  Section 182.639 is amended as fol­
lows:

RULES AND REGULATIONS
( I )  By striking the phrase “and will 

advise the Commissioner of his findings 
and recommendations relative to remis­
sion of the tax on the alcohol” .

(J) Section 182.640 is amended as fol­
lows:

(1) By changing the headnote to read 
as follows: “ § 182.640 Action on claim by 
Assistant Regional Commissioner.”

(2) By striking from the second sen­
tence, which begins, “Upon completion” , 
the phrase “will forward one complete 
copy of the claim and accompanying 
papers, together with any pertinent re­
ports and documentary evidence, to the 
Commissioner with his recommendation 
in respect to the allowance or disallow­
ance of the claim.” and inserting in lieu 
thereof the following: “will allow or dis­
allow the claim in accordance with exist­
ing law and regulations.”

(K ) Section 182.771 is amended as 
follows:

(1) By striking the phrase “Under the 
law the tax on alcohol” and inserting in 
lieu thereof the following: “The tax on 
alcohol” .

(2) By striking the word “ Commis­
sioner”  and inserting in lieu thereof the 
following: “Assistant Regional Commis­
sioner”.

P ar. 5. Regulations 4 (26 CFR Part
183) are amended as follows:

(A ) Section 183.454 is amended by 
striking the phrase “made by the Com­
missioner upon examination” and insert­
ing in lieu thereof the following: “made 
as the result of examination”.

(B) Section 183.554f, as 'added by 
Treasury Decision 5919, is amended by 
striking from the third sentence, which 
begins, “Where the stamps” , the word 
“ Commissioner” and inserting in lieu 
thereof the following: “Assistant Re­
gional Commissioner” .

(C) Section 183.595 is amended by 
striking from the first sentence the word 
“ Commissioner” and inserting in lieu 
thereof the following: “Assistant Re­
gional Commissioner” .

(D) Section 183.599 is amended by 
striking the second sentence, which be­
gins, “Whenever so required”.

(E) Section 183.600 is amended as fol­
lows:

(1) By striking the word "district” in 
the first sentence and inserting in lieu 
thereof the following: “region” .

(2) By striking from the second sen­
tence, which begins, “Where a required”, 
the phrase “ the district supervisor will 
report the matter to the Commissioner.” 
and inserting in lieu thereof the follow­
ing: “ an assessment will be made in ac­
cordance with prescribed procedure.”

(F ) Section 183.601 is amended by 
striking the phrase “ , in duplicate,” in the 
first sentence and inserting in lieu there­
of the following: “ (original only)” .

(G ) Section 183.603 is amended as fol­
lows:

(1) By changing the headnote to read 
as follows: “ § 183.603 Action on claim 
by Assistant Regiondl Commissioner ”

(2) By striking from the second sen­
tence, which begins, “Upon comple­
tion”, the phrase “ forward the claim and 
accompanying papers, together with 
any pertinent reports and documentary 
evidence, to the Commissioner with his

recommendation in respect to the al­
lowance or disallowance of the claim.”  
and inserting in lieu thereof the follow­
ing: “ allow or disallow the claim in ac­
cordance with existing law and regula­
tions.”

(H ) Section 183.610 is amended as fol­
lows:

( I )  By changing the headnote to read 
as follows “ § 183.610 Determination of 
tax liability”

(2) By striking the phrase “Under the 
law it is the duty” in the first sentence 
and inserting in lieu thereof the fol­
lowing: “ It  is the duty”.

(3) By striking the word “Commis­
sioner” in the first and second sentences 
and inserting in lieu thereof the fo l­
lowing: “Assistant Regional Commis­
sioner” .

(4) By striking from the second sen­
tence, which begins, “I f  the” , the phrase 
“and make an assessment for the differ­
ence between the quantity reported and 
the quantity shown to have been actually 
produced, at the rate imposed by law.”  
and inserting in lieu thereof the fol­
lowing: “ , whereupon an assessment will 
be made, at the rate imposed by law, for 
the difference between the quantity re­
ported and the quantity shown to have 
been actually produced.” .

(I ) Section 183.617 is amended as 
follows:

(1) By striking from the second sen­
tence, which begins, “ If, after considera­
tion” , the phrase “he will report the same 
to the Commissioner in accordance with 
the prescribed assessment procedure.” 
and inserting in lieu thereof the follow­
ing: “an assessment will be made in ac­
cordance with prescribed procedure.” ;

(2) By striking the third sentence, 
which begins, “ I f  the district supervisor 
finds” .

(J) Section 183.619 is amended as 
follows:

(1) By striking the phrase “ the dis­
trict supervisor will report to the Com­
missioner, in accordance with the pre­
scribed assessment procedure, the 
amount found due for assessment.” and 
inserting in lieu thereof the following: 
“an assessment will be made for the 
amount found due, in accordance with 
prescribed procedure.” .

Par. 6. Regulations 5 (26 CFR Part
184) are amended as follows:

(A ) Section 184.499 is amended by 
striking the phrase “made by the Com­
missioner, upon examination” and in­
serting in lieu thereof the following: 
“made as the result of examination” .

(B) Section 184.550 is amended as 
follows:

(1) By striking from the second sen­
tence, which begins, “Where the distil­
ler” , the phrase “ the tax will be reported 
by the district supervisor to the Commis­
sioner for assessment,” and inserting in 
lieu thereof the following: “an assess­
ment will be made for the tax found due, 
in accordance with the prescribed pro­
cedure,” .

(C) Section 184.594f, as added by 
Treasury Decision 5919, is amended as 
follows:

(1) By striking from the third sen­
tence, which begins, “Where the stamps” , 
the word “ Commissioner” and inserting
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in lieu thereof the following: “Assistant 
Regional Commissioner” .

(D) Section 184.650 is amended by 
striking the word “Commissioner”  in the 
first sentence and inserting in lieu there­
of the following: “Assistant Regional 
Commissioner’ V

(E) Section 184.654 is amended by 
striking the second sentence, which be­
gins “Whenever so required”.

(P ) Section 184.655 is amended as 
follows:

(1) By striking the word “district”  in 
the first sentence and inserting in lieu 
thereof the following: “ region” .

(2) By striking from the second sen­
tence, which begins, “Where a required” , 
the phrase “ the district supervisor will 
report the matter to the Commissioner.” 
and inserting in lieu thereof the follow-, 
ing: “an assessment will be made in ac­
cordance with prescribed procedure.” .

(G) Section 184.656 is amended by 
striking from the first sentence the 
phrase “ , in duplicate,” and inserting in 
lieu thereof the following: “ (original 
only) ” .

(H) Section 184.658 is amended as fol­
lows:

( I )  By changing the headnote to read 
as follows “ § 184.658 Action on claim by 
Assistant Regional Commissioner

(2) By striking, from the second sen­
tence, which begins, “Upon completion”, 
the phrase “ forward the claim and ac­
companying papers, together with any 
pertinent reports and documentary evi­
dence, to the Commissioner with his rec­
ommendation in respect to the allowance 
or disallowance of the claim.”  and in­
serting in lieu thereof the following: “al­
low or disallow the claim in accordance 
with existing law and regulations.” .

(I ) Section 184.670 is amended as fol­
lows:

(1) By changing the headnote to read 
as follows: “ § 184.670 Determination of 
tax liability”

(2) By striking the phrase “Under the 
law it is the duty”, in the first sentence 
and inserting in lieu thereof the follow­
ing: “ It is the duty” .

(3) By striking the word “Commis­
sioner” in the first and second sentences 
and inserting in lieu thereof the follow­
ing: “Assistant Regional Commissioner”.,

(4) By striking from the second sen-' 
tence, which begins, “I f  the” , the phrase 
“make an assessment for the difference 
between the quantity reported and the 
quantity shown to have been actually 
produced, at the rate imposed by law.” 
and inserting in lieu thereof the follow­
ing: “ , whereupon an assessment will be 
made, at the rate imposed by law, for the 
difference between the quantity reported 
and the quantity shown to have been 
actually produced.” .

(J) Section 184.677 is amended as 
follows:

(1) By striking from the second sen­
tence, which begins, “ If, after considera­
tion” , the phrase “he will report the same 
to the Commissioner in accordance with 
the prescribed assessment procedure.” 
and inserting in lieu thereof the follow­
ing: “an assessment will be made, in 
accordance with prescribed procedure.” .

(2) By striking the third sentence, 
which begins “I f  the district supervisor 
finds”.
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(K ) Section 184.679 is amended to 
read as follows:

§ 184.679 Distiller’s failure to respond. 
I f  the distiller fails to respond to the 
notice of proposed assessment within the 
time specified, an assessment will be 
made in the amount found due, in 
accordance with prescribed procedure.

P ar. 7. Regulations 10 (26 CFR Part
185) are amended as follows: -

(A ) Section 185.480 is amended as fol­
lows:

(1) By striking the phrase “The law 
provides that no tax” in the first sen­
tence and inserting in lieu thereof the 
following: “No tax” .

(2) By striking the word “Commis­
sioner” in paragraph (a) and inserting 
in lieu thereof the following: “Assist­
ant Regional Commissioner” .

(B ) Section 185.482 is amended by 
striking the word “Commissioner” in the 
first sentence and inserting in lieu there­
of the following: “Assistant Regional 
Commissioner” .

(C) Section 185.484 is amended by 
striking the phrase “district supervisor 
will forward a copy of the inspection 
gauge and copies of all reports and corre­
spondence with his recommendation to 
the Commissioner.”  in the third sen­
tence and the words “The Commissioner” 
at the beginning of the fourth sentence 
and inserting in lieu thereof the follow­
ing: “Assistant Regional Commissioner” .

(D) Section 185.487 is amended by 
striking the phrase “notification to the 
Commissioner of the facts in the case will 
be withheld for a period not exceeding 
15 days” under paragraph (e) in the sec­
ond sentence and inserting in lieu there­
of the following: “ action will be withheld 
for a period not exceeding 30 days” .

(E) Section 185.489 is amended by 
striking the phrase “ , in duplicate,” in 
the first sentence and inserting in lieu 
thereof the following: “ (original only)” .

(P ) Section 185.491 is revoked.
(G ) Section 185.492 is amended as 

follows:
(1) By changing the headnote to read 

as follows: § 185.492 Action on claim by 
Assistant Regional Commissioner”

(2) By inserting immediately follow­
ing the section headnote the following 
new sentence: “ When a claim for re­
mission of tax is received by the As­
sistant Regional Commissioner, he will 
carefully examine the same to see that 
all required information has been fur­
nished and will cause such investigation 
to be made or require such additional 
evidence to be submitted as he may deem 
necessary.”

(3) By striking the phrase " I f  the 
Commissioner” in the present first sen­
tence and inserting in lieu thereof the 
following: “ I f  the Assistant Regional 
Commissioner” .

(4) By striking the phrase “ instruct 
the district supervisor to” in the present 
first sentence.

(5) By striking the phrase “the dis­
trict supervisor will furnish the collector 
of internal revenue with four copies of 
Form 1520 covering gauge of the distilled 
spirits, or Form 1519 if distilled spirits 
in cases are involved, showing the tax 
due, with a letter of transmittal request­
ing that the tax be assessed against the

warehouseman.”  in the third sentence 
and inserting in lieu thereof the follow­
ing: “an assessment will be made in ac­
cordance with prescribed procedure. At 
the time of referring the assessment to 
the District Director, the Assistant 
Regional Commissioner will furnish him 
four copies of Form 1520 (or Form 1519, 
as the case may be) covering gauge of 
the spirits.”

(H ) Section 185.493 is amended by 
striking the phrase “ the district super­
visor will report the matter to the Com­
missioner.”  and inserting in lieu thereof 
the following: “an assessment will be 
made in accordance with prescribed pro­
cedure.”

(I )  Section 185.494 is amended by 
striking the first sentence and inserting 
in Jieu thereof the following new sen­
tence: “ I f  the entire contents of a con­
tainer are lost and a claim for remission 
of the tax is allowed, the Assistant Re­
gional Commissioner will take credit 
therefor in accordance with prescribed 
procedure.”

(J) Section 185.678, as amended by 
Treasury decision 5919, is further 
amended as follows:

(1) By striking the word “Commis­
sioner” in the third sentence and insert­
ing in lieu thereof the following: “As­
sistant Regional Commissioner” .

(K ) Section 185.796 is amended by 
striking the last sentence, which begins 
“ The district supervisor will” .

(L ) Section 185.851 is amended by 
striking the third sentence, which be­
gins “I f  Form 545” and inserting in lieu 
thereof the following: “ I f  Form 545 
shows a loss of spirits in transit, a claim 
for remission of the tax may be required 
in accordance with the provisions of 
§ 185.482.”

(M ) Section 185.972 is amended by 
striking the word “Commissioner” in the 
proviso in the first sentence and insert­
ing in lieu thereof the following: “As­
sistant Regional Commissioner” .

P ar. 8. Regulations 16 (26 CFR Part 
187) are amended as follows:

(A ) Section 187.291 is amended by 
striking the phrase “ , in duplicate,” in 
the second sentence and inserting in lieu 
thereof the following: “ (original only)” .

(B) Section 187.293 is amended by 
striking the word “district” in the first 
sentence and inserting in lieu thereof 
the following: “ region”.

(C) Section 187.295 is amended by 
striking the phrase “and will advise the 
Commissioner of his findings and recom­
mendation relative to the allowance or 
disallowance of the loss”.

(D) Section 187.296 is amended by 
striking the second sentence, which be­
gins “Upon completion” and inserting in 
lieu thereof the following: “Upon com­
pletion of the investigation, if any, the 
Assistant Regional Commissioner will 
allow or disallow the claim in accordance 
with existing law and regulations.”

(E) Section 187.298 is amended by 
striking the phrase “ the district super­
visor will report the tax to the Commis­
sioner for assessment, in accordance 
with prescribed assessment procedure.”  
and inserting in lieu thereof the follow­
ing: “an assessment will be made in ac­
cordance with prescribed procedure.”
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Par. 9. Regulations 11 (26 CFR Part 

1&9) are amended as follows:
(A ) Section 189.241 is amended as 

follows:
(1) By striking the word “ Commis­

sioner” in the first sentence and inserting 
in lieu thereof the following: “Assistant 
Regional Commissioner” .

Par. 10. Regulations 15 (26 CFR Part 
190) are amended as follows:

(A) Section 190.449 is amended as 
follows:

(1) By striking the phrase “ the district 
supervisor will report the taxable excess 
to the Commissioner for assessment 
against the distiller or warehouseman 
who tax-paid the spirits” in the first 
sentence and inserting in lieu thereof 
the following: “ tax on the excess quan­
tity will be assessed against the distiller 
or warehouseman who taxpaid the 
spirits” .

(2) By striking the phrase “determin­
ing and reporting the tax liability for 
assessment.” in the second sentence and 
inserting in lieu thereof the following: 
“ tax liability is determined and as- 
sessed/’

(B) Section 190.720 is amended as fol­
lows:

(1) By striking the word “Commis­
sioner” in the third sentence and insert­
ing in lieu thereof the following: 
“Assistant Regional Commissioner” .

(C) Section 190.765 is amended as 
follows:

( I )  By striking the word “ Commis­
sioner”  in the first sentence and insert­
ing in lieu thereof the following: “Assist­
ant Regional Commissioner” .

Par. 11. Regulations 18 (26 CFR Part 
192) are amended as follows:

(A ) Section 192.367 is amended as fol­
lows:

(1) By striking the phrase “shall re­
port promptly for assessment the amount 
of the tax due on the shortage.” from 
the first sentence and inserting in lieu 
thereof the following: “ tax due on the 
shortage will be collected in accordance 
with prescribed procedure.”

(2) By striking the second sentence, 
which begins, “ I f  shortages” .

(B ) Section 192.369 is amended by 
striking the word “Commissioner” in the 
first sentence and inserting in lieu there­
o f the following: “Assistant Regional 
Commissioner” .

(C) Section 192.374 is amended by 
striking the phrase “ Commissioner, 
through the supervisor for the district” 
and inserting in lieu thereof the follow­
ing: “Assistant Regional Commissioner 
for the region” .

(D ) Section 192.378 is amended by 
striking the word “Commissioner” and 
inserting in lieu thereof the following: 
“Assistant Regional Commissioner” .

Because the amendments made by this 
Treasury decision are of a technical and 
administrative character, and merely 
conform the regulations to the delega­
tion of authority effected by IR-Mimeo- 
graph No. 232, dated July 6, 1953, it is 
unnecessary to issue this Treasury deci­
sion with notice and public procedure 
thereon under section 4 (a) of the Ad­
ministrative Procedure Act, approved 
June 11, 1946, or subject to the effective
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date limitations of section 4 (c ) of said 
act.
(53 Stat. 375, 467; 2617. S. C. 3176, 3791)

[ seal ]  T . C o l e m a n  A n d r e w s , 
Commissioner of internal Revenue.

Approved: June 28, 1954.
M. B. FoLsont,

Acting Secretary of the Treasury.
[F. R. Doc. 54-5046; Filed, July 1, 1954; 

8:52 a.m .]

]T. D. 6074; Regs. 3]

Part 182— Industrial Alcohol

MISCELLANEOUS AMENDMENTS

In order to eliminate certain restric­
tions, c l a r i f y  the intent of the 
regulations, prescribe administrative 
procedure, and simplify and/or liberalize 
various requirements, Regulations 3 (26 
CFR Part 182) are hereby amended as 
follows:

Paragraph 1. Wherever the term “su­
pervisor” or “district supervisor”  appears 
in the sections of the regulations revised 
by this Treasury decision, such term is 
hereby amended to read “Assistant Re­
gional Commissioner,” and wherever the 
term “district” or “ supervisory district” 
is used, such term is hereby amended to 
read “region.”  “Assistant R e g i o n a l  
Commissioner” means the Assistant Re­
gional Commissioner, Alcohol and To­
bacco Tax, who is responsible to, and 
functions under the direction and super­
vision of the Regional Commissioner.

Par. 2. Section 182.212, as amended by 
Treasury Decision 5711 and § 182.511a, 
as added by Treasury Decision 5748 and 
amended by Treasury Decision 5801, are 
revoked.

Par. 3. Section 182.58 is amended as 
follows:

(A ) By striking from the second sen­
tence the words “ , or storage tank,” .

(B ) By adding at the end of the sec­
tion a new sentence to read “ I f  more 
than one such storage tank is provided, 
each shall be given a serial number 
which shall appear on the sign.”

Par. 4. Section 182.60 is amended as 
follows:

(A ) By striking from the second sen­
tence the words or storage tank,” .

(B) By adding at the end of the sec­
tion a new sentence to read “ I f  more 
than one such storage tank is provided, 
each shall be given a serial number 
which shall appear on the sign.”

Par. 5. Section 182.74, as last amended 
by Treasury Decision 5801, is further 
amended by inserting, immediately after 
the sixth sentence, which begins “As­
sistant Regional Commissioners may 
require such walks or landings,” a new 
sentence to read as follows: “Upon ap­
proval of application therefor by the 
Assistant Regional Commissioner, tanks 
may be equipped with securely con­
structed vents, flame arresters, foam de­
vices, etc., provided the construction is 
such as to effectively prevent abstraction 
of spirits.”

Par. 6. Section 182.80, as amended by 
Treasury Decision 5711, is further 
amended by inserting, immediately after

the third sentence which begins “Each 
receiving tank must be equipped with”, 
the following new sentences: “The re­
ceiving tanks must not be connected 
with each other, except that a connect­
ing pipeline will be permitted between 
them in order to prevent loss of alcohol 
by overflow. Such connecting pipeline 
must be located as close to the top of 
each tank as the construction thereof will 
permit, and it must be closed and all con­
nections therein brazed or welded to pre­
vent abstraction of alcohol without 
showing evidence of tampering.”

Par. 7.. Section 182.85, as last amended 
by Treasury Decision 5801, is further 
amended to read as follows:

§ 182.85 Weighing tanks. Where al­
cohol is to be removed by pipeline to tank 
cars for shipment, or to a denaturing 
plant on the same premises, or to a recti­
fying plant or tax-paid bottling house on 
contiguous premises, or to a tank truck 
for transfer in bond to another bonded 
warehouse (as authorized by § 182.550) 
or to a denaturing plant (as authorized 
by §§ 182.560 and 182.560a); or where 
alcohol is to be received in tank cars, 
or received in tank trucks from an in­
dustrial alcohol plant (as authorized by 
§ 182.400) or from another bonded ware­
house (as authorized by § 182.550), the 
proprietor of the warehouse must provide 
for use in weighing such alcohol one or 
more suitable weighing tanks, con­
structed and secured in accordance with 
the provisions of § 182.64.

Par. 8. Section 182.94, as amended by 
Treasury Decision 5568, is further 
amended by inserting a period after the 
words “to contiguous premises” in the 
first sentence, and by striking therefrom 
the balance of the sentence, which reads 
“operated by the denaturer.”

Par. 9. Section 182.98, as amended by 
Treasury Decision 5884, is further 
amended by striking therefrom the sec­
ond sentence which begins “Pipelines for 
the conveyance of specially denatured 
alcohol” and inserting in lieu thereof 
the following sentence: “Pipelines for 
the conveyance of specially denatured 
alcohol to contiguous premises and pipe­
lines for the transfer of completely de­
natured alcohol to contiguous premises 
operated by the proprietor of the de­
naturing plant, shall be securely con­
structed and connected, and so arranged 
as to be exposed to view throughout their 
entire lengths: Provided, That such pipe­
lines shall be equipped with a valve 
within the denaturing plant in order 
that the same may be locked with a 
Government lock when denatured alco­
hol is not being removed.”

Par. 10. Section 182.99, as last 
amended by Treasury Decision 5711, is 
further amended by striking the words 
“operated by him” from the first sen­
tence thereof.

Par. 11. Section 182.102, as last 
amended by Treasury Decision 5884, is 
further amended by striking the words 
“operated by him” from the first sen­
tence thereof.

Par. 12. Section 182.136 is amended by 
striking therefrom the word “ triplicate”  
in the first sentence and by inserting in 
lieu thereof the word “quadruplicate”.
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Par. 13. Section 182.164, as amended 

by Treasury Decision 5159, is further 
amended by striking the second sentence 
of paragraph (a) which begins “ Such 
alcohol, when withdrawn by States” and 
by inserting in lieu thereof the following 
sentence: .“ Such alcohol, whefi with­
drawn by States and Territories, or any 
municipal subdivision thereof, or the 
District of Columbia, must be used solely 
for mechanical and scientific purposes, 
and, except upon approval by the Com­
missioner, such use, or the use of any 
resulting product, must be confined to 
premises under the control of the State 
or Territory, or municipal subdivision 
thereof, or the District of Columbia: 
Provided, That tax-free alcohol with­
drawn for use at hospitals, sanatoriums, 
clinics,- colleges, and laboratories oper­
ated by States and Territories or any 
municipal subdivision theerof, or by the 
District of Columbia, may be used as 
provided in paragraph (b) of this section, 
and may, upon approval by the Commis­
sioner, be used at premises other than 
those under the control of the State, 
Territory, or any municipal subdivision 
thereof, or the District of Columbia.”

P ar. 14. Section 182.178 is amended 
by striking from the first sentence the 
words “ to his permit premises from the 
premises of a carrier holding permit to 
transport.”  and by inserting in lieu 
thereof the following: “ to his permit 
premises from the premises of the con­
signor or of a carrier holding permit 
to transport.”

Par. 15. Section 182.186 is amended 
by striking therefrom the words "Com­
missioner of Accounts, Section of Surety 
Bonds,” immediately following the words 
"Form 356,” and by striking therefrom 
the word “semiannually”  immediately 
following the words “which is issued” and 
by inserting in lieu thereof the word 
“annually” .

P ar. 16. Section 182.262 is amended 
by inserting imediately after the words 
“a description of the premises,” in the 
second sentence of subparagraph (6) of 
paragraph (b), the following: “ or in lieu 
thereof reference to the successor’s Form 
1431 describing such premises,”.

Par. 17. Section 182.263 is amended 
as follows:

(A) By adding, in the second sentence, 
the words “ except as provided in § 182.- 
263a” and the word “death” so that the 
sentence will read “Likewise, except as 
provided in § 182.263a, the death, bank­
ruptcy or adjudicated insolvency of one 
or more of the copartners results in a 
dissolution of the partnership and, con­
sequently, a change in proprietorship.”

(B) By striking from the last sentence 
“ § 182.262 (b) (5) ” and inserting in lieu 
thereof “ § 182.262 (b) (6 )” .

P ar. 18. A new section, § 182.263a is 
added, immediately after § 182.263, to 
read as follows:

§ 182.263a Exception, c h a n g e s  in 
partnership. Where, under the laws of 
the particular State, the partnership is 
not terminated on the death or in­
solvency of a partner, but continues until 
the winding up of the partnership affairs 
is completed, and the surviving partner 
has the exclusive right to the control and 
possession of the partnership assets for

the purpose of liquidation and settle- 
, ment, such surviving partner may con­

tinue to operate the industrial alcohol 
plant or bonded warehouse for such pur­
pose under the prior qualification of the 
partnership, and the bond already on 
file will be considered sufficient, provided 
a consent of surety, wherein the surety 
and the surviving partner agree to re­
main liable on the bond, is filed. I f  such 
surviving partner acquires the business 
upon completion of the settlement of the 
partnership, he must qualify in his owp 
name from the date of acquisition and 
give a new bond on Form 1432-A. The 
same rule shall apply where there is 
more than one surviving partner.
(53 stat. 358, 364, 375; 26 U. S. C. 3105, 3124, 
3176)

Far. 19. Section 182.293, as amended 
by Treasury Decision 5801, is further 
amended by inserting, immediately after 
the first sentence thereof, a new sentence 
as follows: “The remaining copy of the 
statement of process will be forwarded 

- to the storekeeper-gauger in charge for 
ready reference.”

P ar. 20. Section 182.401b, as added by 
Treasury Decision 5788, is amended as 
follows:

(A ) By striking the proviso from para­
graph (b) and inserting in lieu thereof 
the following: “Provided, That the con­
signee may transport the alcohol from 
the premises of the consignor or from the 
premises of the delivering carrier at the 
place of destination, to his own premises, 
or, in the case of export, or use on vessels 
or aircraft, to the point of lading.”

(B) By striking all of paragraph .(c) 
and inserting in lieu thereof the follow­
ing:

(c) Alcohol shipped in bond or tax- 
free in accordance with paragraphs (a) 
and (b) of this section must be trans­
ported by the proprietor of the industrial 
alcohol plant, the consignee, or the au­
thorized carrier personally, or by some 
person regularly and exclusively in their 
employ, and the right to the possession of 
any vehicle used for such transportation 
must be vested in the vendor, vendee, or 
carrier.

(C) By inserting immediately after 
• the words “and transported by him from
the premises of the” in the second sen­
tence of paragraph (d ), the words “con­
signor or of the” , so that the sentence 
will read “The consignee will likewise 
be responsible for the proper delivery 
to his permit premises of alcohol shipped 
to him in bond or tax-free and trans­
ported by him from the premises of the 
consignor or of the authorized carrier.”

P ar. 21. Section 182.405, as last amend­
ed by Treasury Decision 6005, is further 
amended as follows:

(A ) By striking from the first sen­
tence the phrase “All alcohol” and in­
serting in lieu thereof the following: 
“Except as provided herein, all alcohol.”

(B ) By striking the word “ bottles” 
from the fifth sentence thereof.

(C) By adding at the end thereof a new 
sentence as follows: “The Assistant Re­
gional Commissioner may, in his discre­
tion and upon application therefor by 
the proprietor, authorize the filling of 
tank ships or barges without transfer­

ring the alcohol to weighing tanks if the 
receiving tank has been accurately cali­
brated so that the actual gallonage of 
alcohol deposited into the tank ship or 
barge may be determined.”

P ar. 22. Section 182.496, as amended 
by Treasury Decision 5788, is further 
amended as follows:

(A ) By striking therefrom the second 
sentence, which begins “ I f  the industrial 
alcohol plant” and by inserting in lieu 
thereof the following: “ I f  the industrial 
alcohol plant or bonded warehouse is 
situated in another region, the Assistant 
Regional Commissioner authorizing the 
return will forward two copies of his 
letter of authority to the Assistant Re­
gional Commissioner of such other 
region.”  v

<B) By striking therefrom the words 
“ , as provided in § 182.646.”  appearing 
at the end of the third sentence, and 
inserting a period in lieu thereof.

P ar 23. Section 182.512 is amended by  
striking the word “Commissioner” in the 
first sentence and by inserting in lieu 
thereof the words “Assistant Regional 
Commissioner” .

P ar. 24. Section 182.514 as last 
amended by Treasury Decision 5748, is 
further amended to read as follows:

§ 182.514 Tank trucks. Tank trucks 
may be used for transporting undena­
tured ethyl alcohol, in bond or taxpaid, 
subject to the provisions of this part. 
Undenatured ethyl alcohol may be trans­
ported in bond by tank trucks only 
where suitable storage tanks are pro­
vided on the receiving bonded warehouse 
premises. Every tank truck used to 
transport undenatured ethyl alcohol 
must conform to the following require­
ments: The tank shall be securely and 
permanently attached to the frame or 
chassis of the truck or trailer and shall 
be securely constructed. Interior bulk­
heads or stiffeners must have proper 
drainage cut-outs. Outlets of each com­
partment must be so arranged that de­
livery of any compartment will not 
afford access to the contents of any other 
compartment. Manhole covers, outlet 
valves, and all other openings shall be 
equipped for sealing so as to prevent un­
authorized access to the contents of the 
tank. Tanks shall be so constructed 
that they will completely drain the con­
tents of each compartment, even when 
the ground is not perfectly level. Suit­
able ladders and catwalks, permanently 
attached, must be provided in order to 
permit ready examination of manholes 
and other openings. Each tank truck 
shall be equipped with a route board, at 
least 10 by 12 inches, constructed of 
substantial material and permanently 
attached thereto by roundheaded or car­
riage bolts, nutted and riveted, battered 
or welded. Provision will also be made 
for protection, against the weather, of 
the permit and label by the use of cellu­
loid or equally substantial material. In 
the case of undenatured ethyl alcohol 
transported in bond, a copy of the basic 
permit (Form 145) under which trans­
portation is authorized (as required by 
§ 182.230) and the prescribed label (as 
required by § 182.521a) will be affixed to 
such route board. In the case of tax- 
paid alcohol, the tax-paid stamp or cer-
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tificate will be attached to such route 
board. Provision shall be made for the 
proper grounding of tank trucks when 
filling or emptying. Serially numbered 
cap seals for use on such tank trucks 
shall be furnished by the Government 
and affixed by the storekeeper-gauger. 
Immediately after filling, such tank 
trucks shall be sealed in such a manner 
as will secure all openings affording ac­
cess to the contents of the tank. Partial 
delivery, by meter or otherwise, will not 
be permitted. There shall be but one 
consignor per load and not less than the 
entire contents of any one compartment 
shall be delivered to any one consignee. 
Calibrated charts, prepared or certified 
by competent and recognized authorities 
or engineers, showing the capacity of 
each compartment in wine gallons for 
each inch of depth shall be carried in 
each truck.

P ar. 25. Section 182.527, as last amend­
ed by Treasury Decision 5711, is further 
amended by striking paragraph (b) and 
inserting in lieu thereof the following:

(b) Tax-paid and export stamps, after 
being affixed, will be immediately can­
celled by the proprietor by stenciling or 
stamping thereon at least five fine par­
allel waved lines, long enough to extend 
beyond the top and bottom of the stamp. 
Such stencil or stamp shall be provided 
by the proprietor.^

Par. 26. Section 182.548,' as amended 
by Treasury Decision 5748, is further 
amended as follows:

(A ) By striking the proviso from par­
agraph (b) and inserting in lieu thereof 
the following: “Provided, That the con­
signee may transport the alcohol from 
the premises of the Consignor or from the 
premises of the delivering carrier at the 
place of destination to his own premises, 
or, in the case of export or use on vessels 
and aircraft, to the point of lading.”

(B ) By striking paragraph (c) and 
inserting in lieu thereof the following:

(c ) Alcohol shipped in bond or tax- 
free in accordance with paragraphs (a ) 
and (b) of this section must be trans­
ported by the proprietor of the bonded 
warehouse, the consignee, or the author­
ized carrier personally, or by some per­
son regularly and exclusively in their 
employ, and the right to the possession 
of any vehicle used for such transporta­
tion must be vested in the vendor, ven­
dee, or carrier.

(C) By inserting immediately after 
the words “and transported by him from 
the premises of the” in the second sen­
tence of paragraph (d ), the words “con­
signor or from the premises of the” , so 
that the sentence will read “The con­
signee will likewise be responsible for the 
proper delivery fb his permit premises 
of alcohol shipped to him in bond or tax- 
free and transported by him from the 
premises of the consignor or from the 
premises of the authorized carrier.”

P ar . 27. Section 182.574a, as amended 
by Treasury Decision 5801, is further 
amended by inserting, immediately after 
the words “certificate of taxpayment, 
Form 1595,”  in the fifth sentence, the 
words “or the cancelled distilled spirits 
excise tax stamps,”.

Par. 28. Section 182.574d, as amended 
by Treasury Decision 5788, is further 
amended by inserting a period after the 
words “ attached to a package” in the 
second sentence, and by striking there­
from the balance of the sentence, which 
reads “and covered with a coating of 
transparent varnish, shellac, or lacquer 
to prevent any alteration thereof.”

P ar. 29. Section 182.653 is amended by 
striking paragraph (c) and headnote and ' 
inserting in lieu thereof the following:

(c) Permittees qualifying within a 
calendar month. Where a new permit­
tee qualifies within a calendar month, 
the withdrawal permit, Form 1450, will 
be modified to show the proportionate 
quantity of alcohol to which the per­
mittee may be entitled for the balance 
of the month in which he qualifies, in 
addition to the quantity which may be 
procured during any one calendar month.

P ar. 30. Section 182.660, as amended 
by Treasury Decision 5159, is further 
amended as follows:

(A ) By inserting the words “ except 
upon approval of the Commissioner,” 
immediately following the words “and 
scientific purposes, and,” .

(B ) By changing the period at the 
end thereof to a comma and by adding 
the following: “ § 182.662 or § 182.663, as 
the case may be, and may, with the ap­
proval of the Commissioner, be used at 
premises other than those under the 
control of the State, Territory, or munic­
ipal subdivision thereof, or the District 
of Columbia.”

P ar. 31. Section 182.664, as amended 
by Treasury Decision 5788, is further 
amended to read as follows:

§ 182.664 Return of tax-free alcohol 
to industrial alcohol plant or bonded 
warehouse. Where tax-free alcohol, 
lawfully in the possession of a tax-free 
permittee, is found to be unsuitable for 
use, or where such permittee discontinues 
the use thereof, or where for any other 
legitimate reason such permittee desires 
so to do, such alcohol may be returned to 
the industrial alcohol plant or bonded 
warehouse from which received, for law­
ful disposition: Provided, That (a) con­
sent of surety is filed on the bond (if any) 
of the tax-free permittee extending the 
terms thereof to cover the transporta­
tion of the alcohol to the plant or bonded 
warehouse, (b) the proprietor of such 
plant or bonded warehouse assents to 
such return, and (c) permission for such 
return is in each instance first obtained 
from the Assistant Regional Commis­
sioner of the region in which the tax-free 
permittee is located. I f  the industrial 
alcohol plant or bonded warehouse is 
situated in another region, the Assistant 
Regional Commissioner authorizing the 
return will forward two copies of his 
letter of authority- to the Assistant Re­
gional Commissioner of the region in 
which the industrial alcohol plant or 
bonded warehouse is located, who will 
forward both copies to the storekeeper- 
gauger in charge of the plant or ware­
house. Upon arrival of the alcohol, the 
storekeeper-gauger in charge will indi­
cate the receipt thereof on both copies of 
the letter, and return one copy to each 
Assistant Regional Commissioner con-

cemed. Should the alcohol not be re­
ported received by the proprietor of the 
plant or warehouse in due time, the 
Assistant Regional Commissioner of the 
region in which the permittee is located 
will make appropriate investigation in 
respect thereto. Report of the return of 
the alcohol to the plant or bonded ware­
house will be made by the tax-free per­
mittee on his monthly report, Form 1451, 
by the proprietor of the industrial alco­
hol plant on his plant report, Form 1442, 
and by the warehouseman on his ware- . 
house report, Form 1443-B.

P ar. 32. Section 182.677 is amended as 
follows:

(A ) By striking the proviso from para­
graph (a) and inserting in lieu thereof 
the following: “Provided, That con­
signees may transport completely de­
natured alcohol from the premises of the 
consignor or from the premises of the 
delivering carrier at the place of destina­
tion to their own premises.”

(B ) By striking the proviso from par­
agraph (b) and inserting in lieu thereof 
the following: “Provided, That specially 
denatured alcohol permittees may trans­
port specially denatured alcohol from 
the premises of the consignor or from 
the premises of the delivering carrier 
at the place of destination to their own 
premises, or, in the case of export, to 
the point of lading.”

(C) By inserting the word ", vendee,”  
after the word “vendor” , wherever it ap­
pears in paragraph (c ) .

(D) By inserting, immediately after 
the words “transported by him from the 
premises of the”  in the second sentence 
of paragraph (d ), the words “consignor 
or from the premises o f thé” , so that 
the sentence will read: “The consignee 
will likewise be responsible for the 
proper delivery to his premises of com­
pletely or specially denatured alcohol 
transported by him from the premises of 
the consignor or from the premises of 
the authorized carrier.”

Par. 33. Section 182.719, as amended 
by Treasury Decision 5801, is further 
amended by striking therefrom para­
graph (a) and inserting in lieu thereof 
the following: “ (a) denaturing in pack­
ages will be permitted to the extent of 
preparing special formulas that are oc­
casionally produced at the plant if such 
production does not, unless special per­
mission is first obtained from the As­
sistant Regional Commissioner, exceed 
10 packages (not exceeding 600 gallons in 
the aggregate) of any one formula on 
the same day: Provided, That specially 
denatured alcohol formulas 18, 24, 25 
and 25 alternative, may, upon notice to 
the Assistant Regional Commissioner, be 
mixed in any quantity;” .

P ar. 34. Section 182.729 is amended as 
follows:

(A ) By striking the word “ Commis­
sioner” immediately following the words 
“special authorization granted by the” , 
in the first sentence, and by inserting in 
lieu thereof the words “Assistant Re­
gional Commissioner” .

(B) By adding a new sentence at the 
end thereof, to read as follows: “The As­
sistant Regional Commissioner may au­
thorize the removal of denatured alcohol 
in tank ships or barges by volumetric
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determination without weighing such 
denatured alcohol.”

Par. 35. Section 182.730, as amended 
by Treasury Decision 5884, is further 
amended as follows:

(A ) By striking therefrom the first 
sentence of paragraph (a) and by in­
serting in lieu thereof the following: 
“Pipelines constructed in conformity 
with the provisions of § 182.98 will be 
considered as approved containers only 
for the purpose of transferring specially 
denatured alcohol from the denaturing 
plant to contiguous bonded dealer prem­
ises or manufacturing premises covered 
by basic permit, Form 1476 or Form 1481, 
as the case may be.”

P ar. 36. Section 182.749, as last amend­
ed by Treasury Decision 5801, is further 
amended by striking from the first sen­
tence the words “and tank cars” , imme­
diately preceding the words “the propri­
etor will prepare two copies of Form 
1467.”

P ar. 37. Section 182.749a, as added by 
Treasury Decision 5788, is amended as 
follows:

(A ) By striking therefrom the words 
“or in a tank car” immediately follow­
ing the words “covering shipments in 
packages”, in the first sentence.

(B) By striking the fifth sentence, 
which begins “Where packages bear evi­
dence” and by inserting in lieu thereof 
the following: “ Where packages bear 
evidence of having sustained losses in 
transit, the loss will be determined.”

(C) By inserting, immediately after 
the sixth sentence, which begins “The 
storekeeper-gauger will make a report” 
the following new sentence: “The de­
natured alcohol will be deposited in ac­
cordance with § 182.752.”

Par. 38. Section 182.750, as last amend­
ed by Treasury Decision 5788, is further 
amended as follows:

(A) By striking therefrom the words 
“and tank cars” immediately preceding 
the words “ , the proprietor will prepare 
three copies of Form 1467” in the first 
sentence.

(B) By striking therefrom the third 
sentence and by insering in lieu thereof 
the following: “The proprietor will give 
all copies to the storekeeper-gauger in 
charge who shall, at the time of ship­
ment, forward one copy each of Forms 
1467 and 1473 to the consignor Assistant 
Regional Commissioner, one copy each 
of Forms 1467 and 1473 to the consignee 
Assistant Regional Commissioner, one 
copy of Form 1467 and two copies of 
Form 1473 to the storekeeper-gauger in 
charge of the receiving denaturing 
plant, and return the remaining copy 
of Form 1473 to the proprietor for filing 
in accordance with § 182.788.”

P ar. 39. Section 182.751, as amended 
by Treasury Decision 5788, is further 
amended as follows:

(A) By striking from the first sen­
tence the words “or in a tank car” im­
mediately following the words “covering 
shipments in packages”.

(B) By striking therefrom the fifth 
sentence, which begins “Where packages 
bear evidence” and by inserting in lieu 
thereof the following: “Where packages 
bear evidence of having sustained losses 
in transit, the loss will be determined,”
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. (O  'B y striking therefrom the elev­
enth sentence, which begins “The super­
visor-consignee will execute” and by in­
serting in lieu thereof the following: 
“The consignee Assistant Regional Com­
missioner will execute his certificate o f 
report of receipt in Part IV  of both 
copies of Form 1473 and forward to the 
consignor Assistant Regional Commis­
sioner the copy of Form 1473 sent to him 
at the time of shipment.”

(D) By striking from the thirteenth 
sentence the words “supervisor-con­
signor” and by inserting in lieu thereof 
the words “ consignor Assistant Regional 
Commissioner. ”

P ar. 40. Section 182.752a, as added by 
Treasury Decision 5788, is amended as 
follows:

(A ) By inserting the words “ tank cars 
or”  in the first sentence, immediately 
following the words “When denatured 
alcohol is shipped in”.

(B) By striking therefrom the third 
sentence and inserting in lieu thereof 
the following: “The proprietor will de­
liver all copies of Form 1473 to the store- 
keeper-gauger in charge who shall, at 
the time of shipment, send one copy to 
the Assistant Regional Commissioner of 
the region; mail two copies to the store­
keeper-gauger in charge of the receiving 
denaturing plant in the case of tank car 
transfers, or in the case of tank truck 
transfers, mail one copy to the store­
keeper-gauger in charge of the receiving 
denaturing plant, enclose one copy in a 
sealed envelope addressed to such store­
keeper-gauger and give the same to the 
driver of the tank truck for delivery to 
the storekeeper-gauger in charge; and 
return the remaining copy to the pro­
prietor for filing in accordance with 
§ 182.788.”

P ar. 41. Section 182.752b, as added by 
Treasury Decision 5788, is amended as 
follows:

(A ) By striking, the first two sentences 
and inserting in lieu thereof the follow­
ing sentences: “Forms 1473, covering 
shipment in a tank car or tank truck, 
received by the storekeeper-gauger in 
charge of the receiving denaturing plant 
will be delivered to the proprietor. When 
the copy, or copies, sent by mail are re­
ceived prior to the receipt of the alcohol, 
the storekeeper-gauger will make appro­
priate memorandum entry of the ship­
ment before delivering such forms to 
the proprietor.”

(B) By inserting the words “railroad 
tank car or” in the fifth sentence im­
mediately after the words “Where the”.

(C) By inserting, immediately after 
the seventh sentence, which begins “The 
storekeeper-gauger will make a report” , 
a new sentence to read as follows: “The 
denatured alcohol will be deposited in ac­
cordance with § 182.752.”

P ar. 42. Section 182.752c, as added by 
Treasury Decision 5788, is amended as 
follows:

(A ) By striking the first sentence and 
inserting in lieu thereof the following: 
“When denatured alcohol is shipped in 
tank cars or tank trucks to another de­
naturing plant in a different region, the 
proprietor will prepare five copies 6f 
Form 1473 reporting the shipment.”

(B ) By striking the third sentence, 
which begins “The proprietor will de-
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liver”  and inserting in lieu thereof the 
following: “The proprietor will deliver 
all copies of Form 1473 to the store­
keeper-gauger in charge who shall, at 
the time of shipment, forward one copy 
to the consignor Assistant Regional 
Commissioner; one copy to the consignee 
Assistant Regional Commissioner; mail 
two copies to the storekeeper-gauger in 
charge of the receiving denaturing plant 
in the case of tank car transfers, or in 
the case of tank truck transfers, mail 
one copy to the storekeeper-gauger in 
charge of the receiving denaturing plant, 
enclose one copy in a sealed envelope ad­
dressed to such storekeeper-gauger and 
give the same to the driver of the tank 
truck for delivery to the storekeeper- 
gauger in charge; and return the re­
maining copy to the proprietor for filing 
in accordance with § 182.788.”

P ar. 43. Section 182.752d, as added by 
Treasury Decision 5788, is amended as 
follows:

(A ) By striking the first two sen­
tences and inserting in lieu thereof the 
following: “Forms 1473, covering ship­
ment in a tank car or tank truck, re­
ceived by the storekeeper-gauger in 
charge of the receiving denaturing plant 
will be delivered to the proprietor. 
Where the copy, or copies, sent by mail 
are received prior to the receipt of the 
alcohol, the storekeeper-gauger will 
make an appropriate memorandum en­
try of the shipment before delivering 
such forms to the proprietor.”

(B ) By inserting the words “railroad 
tank. car or” immediately after the 
words “Where the” in the fifth sentence.

(C) By striking the eleventh sentence, 
which begins “The supervisor-consignee 
will execute” and by inserting in lieu 
thereof the following: “The consignee 
Assistant Regional Commissioner will 
execute his certificate of report of re­
ceipt in Part IV  of both copies of Form 
1473 and forward to the consignor As­
sistant Regional Commissioner the copy 
of Form 1473 sent to him at the time 
of shipment.”

(D> By striking the thirteenth sen­
tence, which -begins “The supervisor- 
consignor will check Form 1473” and by 
inserting in lieu thereof the following: 
“The consignor Assistant Regional Com­
missioner will check Form 1473 sent to 
him at the time of shipment with the 
consignor’s monthly report and i f  found 
to agree therewith he will initial Part I I  
of the form.”

P ar. 44. Section 182.753, as amended 
by Treasury Decision 5788, is further 
amended to read as follows:

§ 182.753 General. Dealers and users 
may purchase completely denatured al­
cohol for resale or for their own use. 
Transfers of completely denatured alco­
hol in bulk to a filling agency of the 
denaturer on premises contiguous to or 
in the immediate vicinity of his denatur­
ing plant and the packaging and disposi­
tion of such completely denatured 
alcohol shall be governed by §§ 182.725, 
182.727, 182.728, 182.730, 182.731, 182.732, 
182.733, 182.734, 182.735, 182.736, 182.738, 
182.741 and 182.742. Completely de­
natured alcohol removed from denatur­
ing plants (other than by pipeline) must 
be transported in accordance with

.
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§ 182.677. Form 1467 will be prepared 
in duplicate to ©Over the transfer by 
pipeline of completely denatured alcohol 
from the denaturing plant to a filling 
agency of the dénaturer on premises 
contiguous to his denaturing plant. One 
copy will be sent to the Assistant Re­
gional Commissioner and the remaining 
copy will be filed by the proprietor of the 
denaturing plant in accordance with 
§ 182.788. Form 1473 will be prepared 
covering removals of completely dena­
tured alcohol from the denaturing plant 
in tank trucks. In such case, Form 1473 
will be modified to show shipment of 
completely denatured alcohol and will 
be prepared and disposed of in accord­
ance with § 182.754b or § 182.754c, as the 
case may be:

Par. 45. Section 182.754, as last amend­
ed by Treasury Decision 5884, is further 
amended by striking therefrom the 
fourth sentence, which begins “Specially 
denatured alcohol may also be removed”, 
and by inserting ih lièu thereof the fol­
lowing: -‘Specially denatured alcohol 
may also be removed by pipeline to con­
tiguous bonded dealer premises or manu­
facturing premises covered by basic 
permit, Form 1476 or Form 1481, in ac­
cordance with the provisions of § 182.730 
<a), i f  the receiving premises are 
equipped with suitable storage tanks.”

P ar. 46. Section 182.788, as amended 
by Treasury Decision 5788, is further 
amended by striking from the third sen­
tence the words “and tank cars” so that 
the sentence will read as follows: “ In the 
case of transfer in packages of denatured 
alcohol between denaturing plants Forms 
1467 with Forms 1473 attached will be 
filed in chronological order by months 
and in bound form as a permanent 
record.”

P ar. 47. Section 182.806 is amended by 
striking paragraph (c) and the headnote 
o f paragraph (c) and by inserting in 
lieu thereof the following:

(c) Bonded dealers qualifying within 
a calendar month. Where a new bonded 
dealer qualifies within a calendar month 
the withdrawal permit, Form 1477, will 
be modified to show the proportionate 
quantity of specially denatured alcohol 
to which the bonded dealer may be en­
titled for the balance of the month in 
which he qualifies, in addition to the 
quantity which may be procured during 
any one calendar month.

P ar. 48. Section 182.812, as amended 
by Treasury Decision 5568, is further 
amended by striking therefrom the first 
sentence and by inserting in lieu thereof 
the following: “Bonded dealers who re­
ceive specially denatured alcohol in tank 
cars, tank trucks, or by pipeline and 
transfer the same to storage tanks in 
their storerooms, as provided in § 182,811, 
may fill packages of such specially de­
natured alcohol.”

P ar. 49. Section 182.829 is amended by 
striking paragraph (c) and the headnote 
of paragraph (c) and by inserting in lieu 
thereof the following:

(c) Permittees qualifying within a cal­
endar month. Where new permittees 
qualify within a calendar month the

withdrawal permit, Form 1485, will be 
modified to show the proportionate quan­
tity of specially denatured alcohol to 
which the permittee may be entitled for 
the balance of the month in which he 
qualifies, in addition to the quantity 
which may be procured during any one 
calendar month.

Par. 50. S e c t i o n 182.908, as last 
amended by Treasury Decision 5748, is 
further amended by striking therefrom 
paragraph (a) and the headnote of para­
graph (a) and by inserting in lieu thereof 
the following:

(a ) Tank trucks. Shipment of alcohol 
or denatured alcohol in tank trucks may 
be made only when the premises of the 
consignee are equipped with a sufficient 
number of alcohol storage tanks for the 
storage of such alcohol and the consignee 
is otherwise authorized to receive such 
shipment.

Par. 51. Section 182.938 is amended by 
striking therefrom the word “time” im­
mediately after the words “shall stamp 
on each report or form the” and by in­
serting in lieu thereof the word “date”.

Par. 52. Section 182.963 is amended by 
striking therefrom the first sentence 
and by inserting in lieu thereof the fol­
lowing: “Assistant Regional Commis­
sioners shall stamp on each report or 
form the date of receipt of the reports 
or forms by them from Government offi­
cers and permittees in accordance with 
the provisions of this part.”

Because the amendments made by this 
Treasury decision are of a liberalizing 
character, it is unnecessary to issue this 
Treasury decision with notice and public 
procedure thereon under section 4 (a) 
of thg Administrative Procedure Act, 
approved June 11,1946, or subject to the 
effective date limitations of section 4 (c) 
of said act.

This Treasury decision shall be effec­
tive upon its publication in the F ederal 
R egister.
(53 Stat. 375; 26 U. S. C. 3176. Interpret or 
apply 53 Stat. 358, 365; 26 U. S. C. 3105, 3124)

[ seal ] T. C o lem an  A n d r e w s ,
Commissioner of Internal Revenue.

Approved: June 28, 1954.
M . B. F o lso m ,

Acting Secretary of the Treasury.
[P. R. Doc. 54-5045; Piled, July 1, 1054;

8:51 a. m.]

TITLE 39— POSTAL SERVICE
Chapter I— Post Office Department

P art 97—S tar, S t e a m s h ip , and  S t e a m ­
boat R o utes , and  V e h ic le  S ervice i n
C it ie s

c o m b in a t io n s  to  prevent  bidding

In  § 97.31 Combinations to prevent 
bidding, designate the present text as 
paragraph (a) and add new paragraph
(b) to read as follows:

<b) No proposal for the transporta­
tion of the mail shall be considered when 
accompanied by a bond executed on be­
half of a surety by or through any or­
ganization of mail transportation con­
tractors or an officer or employee of 
such organization, nor shall any such 
proposal be considered when a portion 
of the bond premium, a commission on 
the bond sale or any other thing of 
value accrues to any organization of mail 
transportation contractors, or officer or 
employee thereof as a result of the exe­
cution of the bond.

The foregoing amendment shall be 
effective September 1, 1954.
(R. S. 161, 396, 3944, as amended, 3945, as 
amended, 3946, as amended, 3949, as 
amended, 3950, sec. 1, 21 Stat. 374, as 
amended, secs. 304, 309, 42 Stat. 24, 25; 5 
TJ. S. C. 22, 369; 39 U. S. C. 421, 425, 426, 427, 
429, 432)

[ seal ]  A be M cG regor G o f f ,
The Solicitor.

[P. R. Doc. 54-5019, Piled, July 1, 1954;
8:47 a.m .]

P art 120—O cean  M a il  S ervice 

c o m pen satio n  for transportatio n
OF FOREIGN MAILS

In  § 120.7 Compensation for transpor­
tation of foreign mails amend para­
graphs (b) and (c) to read as follows: 

(b) Definite rates. Unless otherwise 
specially provided, payment shall be 
made for the transportation of United 
States mails and foreign closed transit 
mails on steamships of United States 
registry and foreign registry at the rates 
specified in the schedule indicated below:

Distance conveyed (nautical miles)

United States mails, 
including parcel post, 
on steamships of 
United States regis­
try (cents per pound- 
net weights)

All mails, including parcel 
post, on steamships of 
foreign registry; and for­
eign closed transit mails, 
including parcel post, on 
steamships o f United 
States registry (cents per 
pound—net weights)

Up to 300 miles___ _____ r
Over 300 up to 600 miles__
Over 600 up to 1,000 miles.. 
Over 1,000 up to 1,600 miles. 
Over 1,600 up to 2,000 miles. 
Over 2,000 up to 2,500 miles. 
Over 2,600 up to 3,000 miles. 
Over 3,000 up to 3,500 miles. 
Over 3,600 up to 4,000 miles. 
Over 4,000 up to 5,000 miles. 
Over 5,000 up to 6,000 miles. 
Over 6,000 up to 7,000 miles. 
Over 7,000 up to 8,000 miles. 
Over 8,000 miles_________

1.8
2.5
3.1
3.6
4. 0
4. 4
4. 7
6.0 
6.3
6.6
6.1
6.5
6.8
7.1



Friday, July 2, 1954 FEDERAL REGISTER 4033
(c) Exceptions to above rates. As an 

exception to the rates specified in para­
graph (b) of this section, payment for 
the mails which the United States is 
obligated to convey shall be made at the 
rates specified in the schedule indicated 
below in the following services:

(1) Mails, including parcel post, dis­
patched onward from Canal Zone ports 
to any other port.

(2) From any port in countries signa­
tory to the conventions of the Postal 
Union of the Americas and Spain (ex­
cept continental United States and Can­
ada) to any other port; also from ports 
in countries not signatory to the con­
ventions of the Postal Union of the 
Americas and Spain to any other port 
covering regular mails originating in 
signatory countries:

Distance conveyed (nautical miles)

All mails, in­
cluding parcel 
post where con­
veyance is obli­

gated (cents per 
pound—net 

weights)

1,1 * >
2.0
2.6
3.1
3.5
3.9
4.2
4.5
4.3
5.1
5.6
6.0
6.3
6.6

The foregoing amendment shall be ef­
fective August 1,1954.
(R. S. 161, 396, 398, as amended, 4009, as 
amended, secs. 304, 309, 42 Stat. 24, 25; 5 
U. S. C. 22, 369, 372, 39 U. S. C. 654)

[ seal]  A be M cG regor G o ff ,
The Solicitor.

IP. R. Doc. 54-5110; Piled, July 1, 1954; 
8:55 a. m.]

P art 125— M isc ellan eo u s  

transportation and  pro tectio n  o f  m a ils
BETWEEN POST OFFICE AND SHIPS

Amend § 125.5a Transportation and 
protection of mails between post office 
and ships to read as follows:

§ 125.5a Transportation and protec­
tion of mails between post office and 
ships, (a) Steamship companies shall 
be responsible for the transportation and 
protection of all outgoing mails, includ­
ing parcel post and sacks containing 
empty sacks, from the post office to the 
transporting vessel.

(b) All incoming mails, including let­
ter mails, parcel post and sacks contain­
ing empty sacks, are to be placed on the 
Piers and delivered into the custody of 
agents of the postal service by the steam­
ship companies for trucking to the post 
office; Provided that mails shall be so 
Placed and delivered before making entry 
or breaking, bulk and such handling shall 
be regarded as compliance with para­
graph (a) of this section. Mails, includ­
ing letter mails, parcel post and sacks 
containing empty sacks, waybilled to

ports other than the first port of call of 
vessel in the United States shall be dis­
charged at the first port of call if the 
vessel is scheduled to remain at said first 
port of call for more than 24 hours.

(c) Each vehicle used to transport 
mails between post offices and vessels, 
except the completely closed van type, 
the mail compartment of which must be 
locked or sealed, shall be provided with 
a man to ride on the rear and protect the 
mail. When a rack type truck is used 
the sacks shall be covered by a tarpaulin.

(d) The registered (red label) sacks 
shall be specially protected during trans­
fer and on board vessels. The red label 
sacks shall be separately delivered to the 
steamship company’s representative at 
the post office in the case of outgoing 
mails, and the incoming red label sacks 
shall be segregated on the piers by the 
steamship companies.

The foregoing amendment shall be 
effective August 1, 1954.
(R. S. 161, 396, secs. 304. 309, 42 Stat. 24, 25; 
5 U. S. C. 22, 369)

[ seal ]  A be M cG regor G o ff ,
The Solicitor.

[F. R. Doc. 54-5ill; Filed, July 1, 1954;
8:56 a. m.]

P art 127—I nter n atio n al  Postal  S ervice :
P ostage R ates , S ervice A vailable  and
I n str uctio ns  for M a il in g

m isc e lla n e o u s  am end m ents

In  Part 127 International Postal Serv­
ice : Postage Rates, Service Available and 
Instructions for Mailing, 39 CFR Part 
127, make the following changes:

a. In  § 127.19 Special delivery (exprès) 
service amend the list of countries in 
paragraph (a) by inserting in proper 
alphabetical order “Belgian Congo”.

b. In § 127.215 Belgian Congo amend 
paragraph (a) (4) to read as follows:

(4) S p e c i a l  delivery. Yes. (See 
§ 127.19.)

c. In § 127.262 Gibraltar make the fol­
lowing changes:

1. Amend paragraph (a) (5) to read 
as follows:

(5) Air mail service. Postage rates: 
Letters and letter packages, 15 cents per 
half ounce. Single post cards and air 
letter sheets, 10 cents each. Other 
Postal Union articles, 45 cents for the 
first 2 ounces and 25 cents for each addi­
tional 2 ounces. (See § 127.20.)

2. In paragraph (b ), insert the follow­
ing immediately after the table of rates 
in subdivision (i) of subparagraph (1 ):

(ii) Air parcel rates. Rates $0.75 
first 4 ounces; $0.50 each additional 4 
ounces. Each air parcel must have af­
fixed the bljxe Par Avion label (Form, 
2978). (See § 127.55 (b ).)

d. In § 127.301 Malta ( including Gozo 
and Cumino Islands) make the following 
changes:

1. Amend paragraph (a) (5) to read 
as follows:

(5) Air mail service. Postage rates: 
Letters and letter packages, 15 cents per

half ounce. Single post cards and air. 
letter sheets, 10 cents each. Other 
Postal Union articles, 45 cents for the 
first 2 ounces and 25 cents for each addi­
tional 2 ounces. (See § 127.20.)

2. In paragraph (b) (1), insert the 
following immediately after the table of 
rates in subdivision ( i ) :

(ii) Air parcel rates. Rates $1.10 first 
4 ounces; $0.50 each additional 4 ounces. 
Each air parcel must have affixed the 
blue Par Avion label (Form 2978). 
(See § 127.55 (b ) .) .
(R. S. 161, 396, 398; secs. 304, 309, 42 Stat. 
24, 25, 48 Stat. 943; 5 U. S. C. 22, 369, 372)

[ seal ]  A be M cG regor G off ,
The Solicitor.

[F. R. Doc. 54-5021; Filed, July 1, 1954; 
8:48 a. m.]

TITLE 32A— NATIONAL DEFENSE, 
APPENDIX

Chapter I— Office of Defense 
Mobilization

[Defense Mobilization Order 1-6 (Former 
DMO-29); Rescission]

D efense  R ental A reas D iv is io n

RESCISSION OF ORDER

Defense Mobilization Order 1-6 
(former DMO-29) dated August 3, 1953 
(18 F. R. 4597), establishing the Defense 
Rental Areas Division and the position of 
Director of the' Defense Rental Areas 
Division is hereby rescinded.

Dated: May 1, 1954.
O ffice  o f  D efense  

M o b il iza t io n ,
A rthur  S. F l e m m in g ,

Director. >

[F. R. Doc. 54-5105; Filed, June 30, 1954; 
2:49 p. m.]

TITLE 43— PUBLIC LANDS: 
INTERIOR

Chapter I— Bureau of Land Manage­
ment, Department of the Interior

Appendix— Public Land Orders 
[Public Land Order 979]

M o ntana

reserving  certain  p u b l ic  land s  i n
CONNECTION WITH DODSON WATERFOWL 
MANAGEMENT AREA

Whereas the act of September 2, 1937 
(50 Stat. 917; 16 U. S. C. 669-669j) pro­
vides for Federal aid to states in wild­
life-restoration projects; and 

Whereas the State of Montana has 
established a Federal-aid wildlife-res­
toration project and has acquired title to 
certain lands in Phillips County, Mon­
tana, which are administered by the 
State of Montana through its Depart^ 
ment of Fish and Game as the Dodson 
Waterfowl Management Area; and 

Whereas certain contiguous public 
lands possess wildlife value and could be 
administered advantageously in connec­
tion with the project; and
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Whereas the act of March 10, 1934, 

as amended by the act of August 14,1946 
(48 Stat. 401, 60 Stat. 1080; 16 U. S. C. 
661-666c) authorizes the Secretary of the 
Interior to cooperate with Federal, State, 
and other agencies in developing a na­
tion-wide program of wildlife conserva­
tion and rehabilitation;

Now, therefore, by virtue of the au­
thority vested in the President and pur­
suant to Executive Order No. 10355 of 
May 26, 1952 (17 F. R. 4831) it is ordered 
as follows;

Subject to valid existing rights, the 
following-described public lands in Phil­
lips County, Montana, are hereby with­
drawn from all forms of appropriation 
under the public-land laws, including the 
mining laws but not the mineral-leasing 
laws, and reserved under the jurisdiction 
of the Department of the Interior, under 
such conditions as may be prescribed by 
the Secretary of the Interior, for use by 
the Department of Fish and Game of 
the State of Montana in connection with 
the Dodson Waterfowl Management 
Area.

Montana Principal Meridian 

T. 31 N., R. 26 E.,
Sec. 23, SW'/4NWy4, NE % SW ^, and 

NW&SE%.
The areas described aggregate 120 

acres.
This order shall be subject to existing 

withdrawals for reclamation purposes so 
far as they affect any of the above-de­
scribed lands.

Notice of this withdrawal was pub­
lished in the F ederal R egister of March 
16, 1954 (19 F. R. 1442).

F red G. A a n d ah l , 
Assistant Secretary of the Interior.

Ju n e  25, 1954.
[P. R. Doc. 54-5013; Filed, July 1, 1954;

8:45 a. m.]

TITLE 47— TELECOMMUNI­
CATION

Chapter I— Federal Communications 
Commission

[Rules Amdt. 3-14]

Part 3— Radio Broadcast Services

TABLE OF ASSIGNMENTS

In  the matter of amendment of § 3.606 
of the Commission’s rules and regula­
tions to effect an editorial change 
therein.

The Commission desires to make a 
change in Part 3—Radio Broadcast Serv­
ices (Revised to June 30,1953) to correct 
a typographical error in the TV channel 
assignments for Saginaw, Michigan, as 
set forth in § 3.606. The offset carrier 
designator for Channel 57 was inadvert­
ently omitted when Part 3 was revised.

The amendment adopted herein is 
editorial in nature, and, therefore, prior 
publication of Notice of Proposed Rule 
Making under the provisions of section 
4 of the Administrative Procedure Act is

RULES AND REGULATIONS
unnecessary, and the amendment may 
become effective immediately.

The amendment adopted herein is 
issued pursuant to authority contained 
in sections 4 (i),  5 (d) (1) and 303 (r) 
of the Communications Act of 1934, as 
amended, and paragraph F-6 of the 
Commission’s Order Defining the Func­
tions and Establishing the Organiza­
tional Structure of the Office of the 
Secretary, dated February 14, 1952, as 
amended.

I t  is ordered, This 29th day of June 
1954, that, effective immediately, Part 3 
of the Commission’s rules and regula­
tions is revised as set forth below;

Section 3.606 is amended to show the 
TV channel assignments for Saginaw, 
Michigan, to be 51-, 57-,
(Sec. 4, 48 Stat. 1066, as amended; 47 U. S. C. 
154. Interprets or applies sec. 303, 48 Stat. 
1082, as amended, sec. 5, 66 Stat. 713; 47 
ü. S. C. 303, 155)

Released: June 29, 1954.
F ederal C o m m u n ic a t io n s  

C o m m is s io n ,
[ seal ]  M ary  Jane  M orris/

Secretary.
[P. R. Doc. 54-5049; Piled, July 1, 1954; 

8:52 a. m.]

[Rules Amdt. 8-48]

P art 8— S tatio ns  o n  Shipboard  in  the  
M ar it im e  S ervice

GENERAL EXEMPTION ORDERS

In  the matter of amendment of Part 
8 of the Commission’s rules making cer­
tain editorial changes therein to include 
a list çf the general exemptions issued by 
the Commission.

The Commission having under con­
sideration the desirability of making 
certain editorial changes in Part 8 of its 
rules and regulations; and 

It  appearing that the amendments 
adopted herein are editorial in nature 
for the purpose of including in Part 8 of 
the Commission’s rules a listing of the 
general exemptions issued by the Com­
mission which are currently in force, 
and, therefore, prior publication of 
notice of proposed rule making under 
the provisions of section 4 of the Admin­
istrative Procedure Act is unnecessary, 
and the amendments may become effec­
tive immediately; and 

It  further appearing that the amend­
ments adopted herein are issued pursu­
ant to authority contained in sections 
4 (i),  5 (d) (1) and 303 (r) of the Com­
munications Act of 1934, as amended, 
and paragraph F-6 of the Commission’s 
Order Defining the Functions and Estab­
lishing the Organizational Structure of 
the Office of the Secretary dated Febru­
ary 14, 1952, as amended 

I t  is ordered, This 28th day of June 
1954, that, effective immediately, Part 8 
of the Commission’s rules is amended 
as set forth below.
(Sec. 4, 48 Stat. 1066, as amended; 47 TT. S. C. 
154. Interprets or applies sec. 303, 48 Stat.

1082, as amended, sec. 5, 66 Stat. 713; 47 
U. S. C. 303, 155)

Released: June 28,1954.
F ederal C o m m u n ic a t io n s  

C o m m is s io n ,
[ seal ] M ar y  Jane  M orris,

Secretary.
1. Amend § 8.49 by adding at the end 

of paragraph (b) the following Note:
Note: A list of general exemption orders 

is contained in Appendix IV  to this part.

2. Add a new Appendix IV  to Part 8 
as follows:
Appendix IV— General Exemption Orders

I ssued Exempting Ships From Compulsory
Radio Provisions

(1) Order, April 7, 1954, granting exemp­
tion, pursuant to section 352 (b ) (3) of the 
Communications Act of 1934, as amended, to 
all United States passenger, vessels of a ton­
nage of less than 100 gross tons, not subject 
to the radio provisions of the Safety Conven­
tion, from the provisions of Title HI, Part II  
of the Communications Act of 1934, as 
amended, until May 13, 1955, when navigated 
on voyages in waters lying solely between 
Hog Island, Virginia, and Fire Island Light, 
New York: Provided, That in the course of 
the voyages the vessels will be navigated not 
more than 20 nautical miles from the nearest 
land.

This order superseded the Commission’s 
order of April 14, 1953, which granted exemp­
tion to all United States passenger ships of 
less than 100 gross tons, not subject to the 
radio provisions of $he Safety Convention, 
when navigated on voyages lying solely be­
tween Indian River Inlet, Delaware, and Fire 
Island Light, New York.

This exemption may be terminated by the 
Commission at any time without hearing if, 
in the Commission’s discretion, the need for 
such action arises. .

(2) Order, April 30, 1954, granting exemp­
tion, pursuant to section 352 (b ) (3) of the 
Communications Act of 1934, as amended, 
to:

(a ) All United States passenger vessels of 
a tonnage of less than 100 gross tons, not 
subject to the radio-provisions of the Safety 
Convention, from the radio provisions of 
Title III, Part II  of the Communications Act 
of 1934, as amended, for an additional period 
not to extend beyond May 13, 1955, when 
navigated on voyages in the open sea in  
waters lying between:

Point Conception, California, and Point 
Descanso or the Coronado Islands, Mexico; or

Hillsboro Light and Triumph Reef Beacon, 
Florida; or

Naples, Florida, and Brownsville, Texas; or
Salt Point and Point Sur, California;
Provided, That during the course of the 

voyages the Vessels will be navigated not 
more than 20 nautical miles from the nearest 
land.

(b ) All United States passenger vessels of 
a tonnage up to and including 15 gross tons, 
not subject to the radio provisions of the 
Safety Convention, from the radio provisions 
of Title HI, Part H  of the Communications 
Act of 1934, as amended, until May 13, 1955: 
Provided, That during the course of the 
voyages the vessels will be navigated not 
more than 20 nautical miles from the nearest 
land.

These exemptions may be terminated at 
any time without hearing, if in the Com­
mission’s discretion, the need for such action 
arises.
[P . R. Doc. 54-5050; Piled, July 1, 1954;

8:52 a. m.]
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PROPOSED RULE MAKING
DEPARTMENT OF THE TREASURY 

Internal Revenue Service 
[ 26 CFR Part 39 ]

Income Tax; T axable Y ears Beginning 
After December 31, 1951

PROCEEDS FROM CERTAIN SPORTS PROGRAMS
CONDUCTED FOR THE BENEFIT OF THE
AMERICAN NATIONAL RED CROSS

Notice is hereby given, pursuant to the 
Administrative Procedure Act, approved 
June 11, 1946, that the regulations set 
forth in tentative form in the attached 
appendix are proposed to be prescribed 
by the Commissioner of Internal Reve­
nue, with the approval of the Secretary 
of the Treasury. Prior to the final adop­
tion of such regulations, consideration 
will be given to any data, views, or argu­
ments pertaining thereto which are sub­
mitted in writing in duplicate to the 
Commissioner of Internal Revenue, 
Washington 25, D. C., within the period 
of 30 days from the date of publication of 
this notice in the F ederal Register. The 
proposed regulations are to be issued 
under the authority contained in sec­
tions 62 and 3791 of the Internal Revenue 
Code (53 Stat. 32, 467; 26 U. S. C. 62, 
3791).

[ seal] T. Coleman Andrews, 
Commissioner of Internal Revenue.

In order to conform Regulations 118 
(26 CFR Part 39) to sections 1, 2, and 3 
of Public Law 465, 82d Congress, ap­
proved July 8,1952 (relating to exclusion 
from gross income of proceeds of sports 
programs conducted for tine American 
Red Cross), such regulations are 
amended as follows:

Paragraph 1. There is inserted imme­
diately preceding § 39.22 (c) the follow­
ing:

§ 39.22 (b) (161-1 Proceeds from cer­
tain sports programs conducted for the 
benefit of the American National Red 
Cross— (a) In  general. Under section 
22 (b) (16), a corporation primarily en­
gaged in the furnishing of sports pro­
grams may exclude from its gross income 
amounts received as proceeds from a 
sports program conducted by such cor­
poration if each of the following require­
ments is met:

(1) The corporation agrees in writing 
With the American National Red Cross 
after July 8,1952, to conduct such sports 
program exclusively for the benefit of

11 the American National Red Cross;
(2) The sports program is conducted 

after July 8, 1952;
(3) The corporation turns over to the 

American National Red Cross all the 
proceeds from such sports program, less 
only the expenses paid or incurred by 
such corporation which would not have 
been paid or incurred but for such sports 
program and which would be allowable 
as deductions under section 23 '(a) (1) 
[A) but for the last sentence of such 
section; and

(4) The facilities o f the corporation 
used in conducting such sports program 
are not regularly used during the taxable 
year for the conduct of sports programs 
to which section 22 (b) (16) applies.

(b) Certain corporations ineligible. 
Section 22 (b) (16) does not apply in 
the case of a corporation organized or 
operated primarily to conduct or furnish, 
or to participate in the conduct or fur­
nishing of, one or more sports programs 
for the American National Red Cross.

(c) Proceeds from a sports program. 
The proceeds from a sports program, 
conducted for the benefit of the Ameri­
can National Red Cross include all 
amounts received by the conducting 
corporation, irrespective of when re­
ceived, on account of such sports pro­
gram, which amounts would be includ­
ible in the gross income of such con­
ducting corporation, except for the pro­
visions of section 22 (b) (16). Where 
the activities carried on in connection 
with the sports program include the sale 
or rental of radio, television, or movie 
rights, refreshments, souvenirs, parking 
facilities, programs, advertising, or other 
goods and services, whether sold or 
rented directly or through concession­
aries, the amounts received by the con­
ducting corporation from such sports 
program include all amounts received 
from such activities, but only where such 
amounts would not have been received 
by the conducting corporation but for 
the presentation of the particular sports 
program. Where the conducting cor­
poration receives payments for conces­
sions on an annual or seasonal basis, and 
such payments are not increased be­
cause of the particular sports program, 
such payments are not considered as 
proceeds from such sports program, and 
any expenses paid or incurred by the 
conducting corporation on account of 
such concession operations are not de­
ductible under section 22 (b) (16) (B) 
in  determining the amount of the pro­
ceeds from such sports program which 
the conducting corporation is required 
to turn over to the American National 
Red Cross; nor are the proceeds of a 
sports program considered to include 
amounts received by the conducting 
corporation for the State and turned 
over to the State, such as taxes or the 
breakage on a pari-mutuel wagering 
pool.

(d) Sports programs. Cl) Section 22 
(b) (16) applies where the program fur­
nished by the conducting corporation 
consists of sports events such as baseball, 
football, or basketball games, racing pro­
grams, or the like, but it does not apply 
to programs or events such as motion 
pictures, circuses, dance programs, or the 
like, which are primarily amusements 
rather than competitive athletic sporting 
events.

(2) A sports program includes all of 
the events normally making up a full 
program in the particular sport. A  
single race of a racing program consist­
ing of more than one race would not con­

stitute a sports program, nor would one 
baseball or basketball game of a double- 
header program constitute a sports 
program.

Par. 2. Section 39.23 (a ) -1 is amended 
by adding at the end thereof the follow­
ing sentence: “ In the case of any sports 
program to which section 22 (b) (16) 
applies, expenses described in section 22 
(b) (16) (B ) shall be allowable as de­
ductions under section 23 (a) only to the 
extent that such expenses exceed the 
amount Excluded from gross income 
under section 22 (b) (16).”
[F . R. Doc. 54-5044; Filed, July 1, 1954; 

8:51 a. m.]

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service 

[ 7 CFR Part 51 ]
U nited States Standards for Bunched 

Carrots 1
NOTICE OF PROPOSED RULE MAKING

Notice is hereby given that the United 
States Department of Agriculture is con­
sidering the revision of United States 
Standards for Bunched Carrots pursuant 
to the authority contained in the Agri­
cultural Marketing Act of 1946 (60 Stat. 
1087 et seq., 7 U. S. C. 1621 et seq.) and 
the Department of Agriculture Appro­
priation Act, 1954 (Pub. Law 156, 83d 
Cong., approved July 28, 1953).

All persons who desire to submit writ­
ten data, views or arguments for con­
sideration in connection with the pro­
posed standards should file the same 
with the Chief, Fresh Products Stand­
ardization and Inspection Branch, Fruit 
and Vegetable Division, Agricultural 
Marketing Service, United States De­
partment of Agriculture, South Building, 
Washington 25, D. C., not later than 30 
days after publication hereof in the Fed­
eral Register.

The proposed standards are as follows:
GRADES

Sgc
51.2455 U. S. No. 1.
51.2456 U. S. Commercial.

UNCLASSIFIED

51.2457 Unclassified.
APPLICATION OF TOLERANCES

51.2458 Application of tolerances.
LENGTH OF TOPS

51.2459 Length of tops.
STANDARD BUNCHES

51.2460 Standard bunches.
DEFINITIONS

51.2461 Similar varietal characteristics.
51.2462 Firm.
51.2463 Fairly clean.
51.2464 Fairly well colored.

‘ Packing of the product in conformity 
with the requirements of these standards 
shall not excuse failure to comply with the 
provisions of the Federal Food, Drug, and 
Cosmetic Act.

No. 128------ 4
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Sec.
;51,2465 Fajrly, smooth. •
51.2466 Well formed.
51.2467 Damage.
51.2468 Fresh.
51.2469 Full tops.
51.2470 Diameter.
51.2471 Serious damage.

Authority : § § 51.2455 to 51.2471 issued un­
der sec. 205, 60 Stat. 1090, 7 U. S. C. 1624; Pub. 
Law 156, 83d Cong.

GRADES

§ 51.2455 V. S. No. 1. “U. S. No. 1”  
consists of carrots of similar varietal 
characteristics the roots of which are 
firm, fairly clean, fairly well colored, 
fairly smooth, well formed, and which 
are free from soft rot, and free from dam­
age caused by freezing, growth cracks, 
sunburn, pithiness, woodiness, internal 
discoloration, oil spray, dry rot, other 
disease, insects or mechanical or other 
means. Bunches shall have tops which 
are fresh and free from decay and free 
from damage caused by freezing, seed- 
stems, yellowing or other discoloration, 
disease, insects or mechanical or other 
means. Unless otherwise specified, the 
bunches shall have full tops and the 
length of tops shall be not more than 20 
inches. (See § 51.2450.)

(a) Size. Unless otherwise specified, 
the diameter of each carrot shall be not 
less than three-fourths inch.

<b) Tolerances. In order to allow for 
variations incident to proper grading 
and handling the following tolerances 
shall be permitted:

<1) For defects of roots. 10 percent, 
by count, for carrot roots in any lot 
which fail to meet the requirements of 
the grade, other than for size: Provided, 
"That not more than one-half of this 
amount, or 5 percent, shall be allowed 
for defects causing serious damage, in­
cluding therein hot more than one per­
cent for carrot roots affected by soft rot;

<2) For defects of tops. 10 percent, 
by count, for bunches in any lot which 
fail to meet the requirements of the 
grade, including therein not more than 
5 percent for decay; *

(3) For off-length tops. 25 percent, 
by count, for bunches in any lot which 
have tops longer than the specified 
length; and,

(4) For off-size roots. 5 percent, by 
count, for carrot roots in any lot which 
áre smaller than the specified minimum 
diameter, and 10 percent, by count, for 
carrot roots which are larger than any 
specified maximum diameter.

§ 51.2456 U. S. Commercial. “U. S. 
Commercial” consists of carrots which 
meet the requirements of U. S. No. 1 ex­
cept for the increased tolerance for de­
fects of the roots specified below:

(a ) Tolerances. In order to allow for 
variations incident to proper grading 
and handling the following tolerances 
shall be permitted:

(1) For defects of roots. 20 percent, 
by count, for carrot roots in any lot 
which fail to meet the requirements of 
the grade, other than for size: Provided, 
That not more than one-half of this 
amount, or 10 percent, shall be allowed 
for defects causing serious damage, in­
cluding therein not more than 1 percent 
for carrot roots affected by soft rot;

PROPOSED RULE MAKING
(2) For defects of tops. 10 percent, 

by count, for bunches ih any lot which 
fail to meet the requirements of the 
grade, including therein not more than 
5 percent for decay;

(3) For off-length tops. 25 percent, 
by count, for bunches in any lot which 
have tops longer than the specified 
length; and,

(4) For off-size roots. 5 percent, by 
count, for carrot roots in any lot which 
are smaller than the specified minimum 
diameter, and 10 percent, by count, for 
carrot roots which are larger than any 
specified maximum diameter.

UNCLASSIFIED

§ 51.2457 Unclassified. “Unclassified” 
consists of carrots which have not been 
classified in accordance with either of the 
foregoing grades. The term “ unclassi­
fied” is not a grade within the meaning 
of these standards, but is provided as a 
designation to show that no grade has 
been applied to the lot.

APPLICATION OF TOLERANCES

§ 51.2458 Application of tolerances. 
(a) The contents of individual packages 
in the lot, based on sample inspection, 
are subject to the following limitations, 
provided the averages for the entire lot 
are within the tolerances specified for 
the grade:

<1) For a tolerance of 10 percent or 
more, individual packages in any lot 
shall have not more than one and one- 
half times the tolerance specified, ex­
cept that at least one defective and one 
off-size specimen may be permitted in 
a package; and

(2) For a  tolerance of less than 10 
percent, individual packages in any lot 
shall have not more than double the tol­
erance specified except that at least one 
defective and one off-size specimen may 
be permitted in a package.

LENGTH OF TOPS

§ 51.2459 Length of tops. In addition 
to the statement of grade, the length of 
tops may be specified in accordance with 
the following length classifications:

Short Medium Long Extra
long

Under 12 inches. 12 to 16 Over 16 to Over 20
inches, in- 20 indies, indies.
elusive. inclusive.

STANDARD BUNCHES

§ 51.2460 Standard "bunches. (a) 
When specified as “ standard bunches” 
the carrots shall meet the following 
requirements:

(1) Each bunch of carrots including 
tops, shall weigh not less than 1 pound 
and contain at least 4 carrots;

(2) When the diameter of the smallest 
carrot in the bunch is less than 1% 
inches, not over one-fourth inch varia­
tion in the size of carrots in the bunch 
shall be permitted;

(3) When the diameter of the smallest 
carrot in the bunch is 1& to 1% inches, 
inclusive, not over three-eighths inch 
variation in the size of carrots in the 
bunch shall be permitted; and,

(4) When the diameter of the small­
est carrot in the bunch is larger than 1%

inches, not over one-half inch variation 
in the size of carrots in the bunch shall 
be permitted.

<b) In order to allow for variations 
incident to proper bunching not more 
than 10 percent, by count, of the bunches 
may fail to meet the requirements for 
standard bunches.

DEFINITIONS

§ 51.2461 Similar varietal character­
istics. “Similar varietal characteristics” 
means that the carrots in any lot are of 
the same general type. For example, 
carrots with a short, but blunt growth, 
like the Oxheart variety, shall not be 
mixed with long or half-long carrots, like 
the Imperator or Danvers varieties.

§ 51.2462 Firm. “Firm” means that 
the carrot is not soft, flabby or shriveled.

§ 51.2463 Fairly clean. “Fairly clean”  
means that the individual carrot is rea­
sonably free from dirt, stain or other 
foreign matter and that the general ap­
pearance of the carrots in the lot is not 
more than slightly affected.

§ 51.2464 Fairly well colored. “Fairly 
well colored” means that the carrot has 
an orange, orange red, or orange scarlet 
color, but not a pale orange or distinct 
yellow color.

§ 51.2465 Fairly smooth. “Fairly 
smooth” means that the carrot is not 
rough, ridged, or covered with secondary 
rootlets to the extent that the appear­
ance is materially affected.

§51.2466 Well formed. “Well formed” 
means that the carrot is not forked, or 
misshapen to the extent that the ap­
pearance is more than slightly affected.

§51.2467 Damage. “Damage” means 
any defect which materially affects the 
appearance, or the edible shipping qual­
ity of the individual carrot root, or the 
general appearance of the carrot roots 
in the container, or causes a loss of more 
than 3 percent, by weight, in the ordi­
nary preparation for use, or which ma­
terially affects the appearance or 
shipping quality of the tops. Any one 
o f the following defects, or any combina­
tion o f defects, the seriousness of which 
exceeds the maximum allowed for any 
one defect, shall be considered as 
damage:

(a) Growth cracks which are hot 
shallow or not smooth, or which mate­
rially affect the appearance of the carrot;

(b) Sunburn which causes a loss of 
more than 3 percent, by weight, in the 
ordinary preparation for use, except that 
superficial light green color at the stem 
end which does not materially affect the 
apearance of the root shall be permitted; 
and,

(c) Yellowing or other discoloration 
or injury to the tops when the appear­
ance of the bunch is materially affected. 
The appearance of the individual bunch 
shall be considered materially affected 
when the tops are trimmed to the extent 
that only a relatively few leaves remain. 
The appearance of bunches with tops 
having slight discoloration such as yel­
lowing, browning or other abnormal color 
affecting a few leaflets shall not be con­
sidered materially affected if the tops as
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a whole show a predominantly normal 
green color.

§ 51.2468 Fresh. “Fresh" means that 
the tops are not badly wilted.

§51.2469 Full t o p s .  “Full tops" 
means that the leafstems have not been 
cut back, but dried or damaged leaves or 
leafstems may have been removed.

§ 51.2470 D i a m e t e r .  “Diameter" 
means the greatest dimension of the root 
measured at right angles to the longi­
tudinal axis.

§ 51.2471 Serious damage. “ Serious 
damage” means any defect which seri­
ously affects the appearance, or the 
edible or shipping quality of the individ­
ual carrot or the general appearance of 
the carrots in the container, or causes a 
loss of more than 20 percent, by weight, 
in the ordinary preparation for use.

Dated: June 29,1954.
[ seal] Rot W. Lennartson, 

Deputy Administrator, 
Marketing Services.

[F. R. Doc. 54-5058; Filed, July 1, 1954;
8:54 a. m.J

[ 7 CFR Part 51 1
United States Standards for Carrots 

W ith Short T rimmed T ops *
notice of proposed rule making

Notice is hereby given that the United 
States Department of Agriculture is con­
sidering the revision of United States 
Standards for Carrots With Short 
Trimmed Tops pursuant to the author­
ity contained in the Agricultural Mar­
keting Act of 1946 (60 Stat. 1087 et seq., 
7 U. S. C. 1621 et seq.) and the Depart­
ment of Agriculture Appropriation Act, 
1954 (Pub. Law 156, 83d Cong., approved 
July 28, 1953).

All persons who desire to submit writ­
ten data, views or arguments for con­
sideration in connection with the pro­
posed standards should file the same 
with the Chief, Fresh Products Stand­
ardization and Inspection Branch, Fruit 
and Vegetable Division, Agricultural 
Marketing Service, United States De­
partment of Agriculture, South Building, 
Washington 25, D. C., not later than 30 
days after publication hereof in the 
Federal Register.

The proposed standards are as follows:
GRADES

Sec.
51.2485 U. S. No. 1.
51.2486 U. S. Commercial.

51.2487
UNCLASSIFIED

Unclassified.

51.2488
APPLICATION OF TOLERANCES

Application of tolerances.

51.2489
STANDARD SIZING

Standard sizing. /

1 Packing of the product in. conformity 
with the requirements of these standards 
shall not excuse failure to comply with the 
provisions of the Federal Food, Drug, and 
Cosmetic Act.

Sec.
DEFINITIONS

51.2490 Similar varietal characteristics.
51.2491 Firm.
51.2492 Fairly clean.
51.2493 Fairly weU colored.
51.2494 Fairly smooth.
51.2495 Well formed.
51.2496 Damage.
51.2497 Diameter.
51.2498 Serious damage.

A u t h o r it y  : §§ 51.2485 to 51.2498 Issued 
under sec. 205, 60 Stat. 1090, 7 U. S. C. 1624; 
Pub. Law 156, 83d Cong.

GRADES

§ 51.2485 U. S. No. 1. “U. S. No. 1" 
consists of carrots of similar varietal 
characteristics the roots of which are 
firm, fairly clean, fairly well colored, 
fairly smooth, well formed, and which are 
free from soft rot and free from damage 
caused by freezing, growth cracks, sun­
burn, pithiness, woodiness, internal dis­
coloration, oil spray, dry rot, other 
disease, insects or mechanical or other 
means. The carrots shall have leafstems 
which are free from decay and free from 
damage caused by freezing, seedstems, 
yellowing or other discoloration, disease, 
insects or mechanical or other means. 
The leafstems shall be cut back to not 
more than 4 inches in length.

(a) Size. Unless otherwise specified, 
the diameter of each carrot shall be not 
less than three-fourths inch.

(b) Tolerances. In order to allow for 
variations incident to proper grading 
and handling the following tolerances 
shall be permitted;

(1) For defects of roots. 10 percent, 
by count, for carrot roots in any lot 
which fail to meet the requirements of 
the grade, other than for size: Provided, 
That not more than one-half of this 
amount, or 5 percent, shall be allowed 
for defects causing serious damage, in­
cluding therein not more than 1 percent 
for carrot roots affected by soft rot;

(2) For defects of leafstems. 10 per­
cent, by count, for carrots in any lot 
which have leafstems which fail to meet 
the requirements of the grade, including 
therein not more than 5 percent for 
leafstems affected by decay;

(3) For off-size roots. 5 percent, by 
count, for carrot roots in any lot which 
are smaller than the specified minimum 
diameter, and 10 percent, by count, for 
carrot roots which are larger than any 
specified maximum diameter; and,

(4) For off-length leafstems. 10 per­
cent, by count, for carrots in any lot 
which have leafstems longer than the 
specified maximum length.

§ 51.2486 U. S. Commercial. “U. S. 
Commercial" consists of carrots which 
meet the requirements of U. S. No. 1 
except for the increased tolerance for 
defects of the roots specified below:

(a) Tolerances. In  order to allow for 
variations incident to proper grading and 
handling the following tolerances shall 
be permitted:

(1) For defects of roots. 20 percent, 
by count, for carrot roots in any lot 
which fail to meet the requirements of 
the grade, other than for size: Provided, 
That not more than one-half of this

amount, or 10 percent, shall be allowed 
for defects causing serious damage, in­
cluding therein not more than 1 percent 
for carrot roots affected by soft rot;

(2) For defects of leafstems. 10 per­
cent, by count, for carrots in any lot 
which have leafstems which fail to meet 
the requirements of the grade, including 
therein not more than 5 percent for 
leafstems affected by decay;

(3) For off-size roots. 5 percent, by 
count, for carrot roots in any lot which 
are smaller than the specified minimum 
diameter and 10 percent, by count, for 
carrot roots which are larger than any 
specified maximum diameter; and,

(4) For off-length leafstems. 10 per­
cent, by count, for carrots in any lot 
which have leafstems longer than the 
specified maximum length.

unclassified

§ 51.2487 . Unclassified. “Unclassi­
fied” consists of carrots which have not 
been classified in accordance with either 
of the foregoing grades. The term “un­
classified” is not a grade within the 
meaning of these standards but is pro­
vided as a designation to show that no 
grade has been applied to the lot.

application of tolerances

§ 51.2488 Application of tolerances. 
(a ) The contents of individual packages 
in the lot, based on sample inspection, 
are subject to the following limitations, 
provided the averages for the entire lot 
are within the tolerances specified for 
the grade:

(1) For packages which contain more 
than 5 pounds and a tolerance of 10 per­
cent or more is provided, individual 
packages in any lot shall have not more 
than one and one-half times the toler­
ance specified. For packages which con­
tain more than 5 pounds and a tolerance 
o f less than 10 percent is provided, indi­
vidual packages in any lot shall have not 
more than double the tolerance specified 
except that at least one defective speci­
men shall be permitted in a package; 
and,

(2) For packages which contain 5 
pounds or less, individual packages in 
any lot are not restricted as to the pér- 
centage of defects: Provided, That not 
more than one carrot which is frozen or 
affected by soft rot may be permitted in 
any package.

STANDARD SIZING

§ 51.2489 Standard sizing, (a ) Car­
rots in packages of 2 pounds or less may 
be certified as “Standard Sizing” , pro­
vided the variation in diameter of the 
carrots in any individual package is not 
more than three-eighths inch and the 
variation in length is not more than 
2 Y2 inches.

(b) Not more than 20 percent of the 
packages in any lot may contain carrots 
which fail to meet the requirements for 
“Standard Sizing”,

DEFINITIONS

§ 51.2490 Similar varietal character­
istics. “ Similar varietal characteristics" 
means that the carrots in any lot are of 
the same general type. For example.
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carrots with a short, but blunt growth-, 
like the Oxheart variety, shall not be 
mixed with long or half-long carrots, like 
the Imperator or Danvers varieties.

§ 51.2491 Firm. "Firm” means that 
the carrot is not soft, flabby or shriveled,

§ 51.2492 Fairly clean. “Fairly clean” 
means that the individual carrot is rea­
sonably free from dirt, stain or other 
foreign matter and that the general ap­
pearance of the carrots in the lot is not 
more than slightly affected.

§ 51.2493 Fairly well colored. “Fairly 
well colored” means that the carrot has 
an orange, orange red, or orange scarlet 
color, but not a pale orange or distinct 
yellow color.

§ 51.2494 Fairly smooth. “Fairly 
smooth” means that the carrot is not 
rough, ridged, or covered with secondary 
rootlets to the extent that appearance 
is materially affected.

§51.2495 Well formed. “Well formed” 
means that the carrot is not forked, or 
misshapen to the extent that the appear­
ance is more than slightly affected.

§ 51.2496 Damage. “Damage” means 
any defect which materially affects the 
appearance, or the edible or shipping 
quality of the individual carrot root or 
the general appearance of the carrot 
roots in the container, or causes a loss 
of more than 3 percent, by weight, in the 
ordinary preparation for use, or which 
materially affects the appearance or 
shipping quality of the leafstems. Any 
one of the following defects, or any com­
bination of defects, the seriousness of 
which exceeds the maximum allowed for 
any one defect, shall be considered as 
damage:

(a ) Growth cracks which are not 
shallow or not smooth, or which mate­
rially affect the appearance of the 
carrot;

(b) Sunburn which causes a loss of 
more than 3 percent, by weight, in the; 
ordinary preparation for use, except that 
superficial light green color at the stem 
end which does not materially affect 
the appearance of the root shall be per­
mitted ; and,

(c) Yellowing or other discoloration 
or injury to the leafstems when the 
appearance of the leafstems is materially 
affected.

§ 51.2497 D i am  e t e r .  “Diameter”  
means the greatest dimension of the root 
measured at right angles to the longi­
tudinal axis.

§ 51.2498 Serious damage. “ Serious 
damage” means any defect which seri­
ously affects the appearance, or the 
edible or shipping quality of the individ­
ual carrot or the general appearance of 
the carrots in the container, or causes 
a loss of more than 20 percent, by weight, 
in the ordinary preparation for usé.

Dated: June 29, 1954.
[ seal ]  R o y  W. L e n n a r tso n , 

Deputy Administrator, 
Marketing Services.

IP. R. Doc. 54-5057; Plied, July 1, 1954;
8:54 a. in.]

PROPOSED RULE MAKING 

[ 7 CFR Part 927 ]
[Docket NO. AO-71-A27] '

H a n d lin g  o f  M i l k  i n  N e w  Y o rk  M etro ­
p o l it a n  M i l k  M ar k eting  A rea

NOTICE OF RECOMMENDED DECISION AND OP­
PORTUNITY TO FILE WRITTEN EXCEPTIONS 
W ITH RESPECT TO PROPOSED AMENDMENT 
TO TENTATIVE MARKETING AGREEMENT, 
AND TO ORDER, AS AMENDED

Pursuant to the provisions of the Agri­
cultural Marketing Agreement Act of 
1937, as amended (7 U. S. C. 601 et seq.), 
and the applicable rules of practice and 
procedure, as amended, governing the 
formulation of marketing agreements 
and marketing orders (7 CFR Part 900), 
notice is hereby given of the filing with 
the Hearing Clerk of the recommended 
decision of the Deputy Administrator, 
Agricultural Marketing Service, United 
States Department of Agriculture, with 
respect to proposed amendments to the 
tentative marketing agreement and to 
the order, as amended, regulating the 
handling of milk in the New York metro­
politan milk marketing area. Interested 
parties may file written exceptions to 
this decision with the Hearing Clerk, 
United States Department of Agriculture, 
Washington 25, D. C., not later than the 
close of business the 10th day after publi­
cation of this decision in the F ederal 
R egister . Exceptions should be filed in 
quadruplicate.

Preliminary statement. The hearing, 
on the record of which the findings, 
conclusions and proposed amendment 
hereinafter set forth were formulated, 
was held at Syracuse, New York on May 
6, 1954, pursuant to notice issued on 
April 27, 1954 <19 F. R. 2521) .

The only material issue presented on 
the record relates to amendment of the 
order so as to provide for appropriate 
classification and pricing of milk used 
in “half and h a lf’.

Findings and conclusions. It  is con­
cluded that the order should be amended 
to classify and price milk the butterfat 
from which is utilized in “half and half” 
the same as milk from which the butter- 
fat is now utilized in cream; that is, in 
Class H  if utilized in the marketing area 
and in Class in  i f utilized elsewhere. 
In  addition, the order should be amend­
ed to make the fluid skim differential 
applicable to the skim milk derived from 
Class n  or Class H I milk utilized or dis­
posed of in the form of “half and half” 
within the marketing area. For skim 
milk in “half and half” utilized or dis­
posed of outside the marketing area, the 
fluid skim differential should not apply.

The Agriculture and Markets law of 
the State of New York was amended at 
the 1954 session of the New York state 
Legislature to define and authorize the 
sale of a product known as “half and 
half” . The law, as so amended, defines 
such products as “a mixture of cream 
and milk or skimmed milk. This mix­
ture shall contain not less than 10 
percent of milk fat.” Prior to the enact­
ment of this law, the product now de­
fined as “half and half” could not legally 
be sold in. the State of New York.

The bill legalizing the sale of “half and 
half” in the State o f  New York was intro­

duced and sponsored in the Legislature 
by the State of New York Joint Legisla­
tive Committee on Imitation Milk 
Products and Problems. The apparent 
primary objective of such Committee in 
this connection was to stimulate the con­
sumption of additional milk and butter- 
fat in forms returning a higher price to 
.producers than would be returned when 
otherwise utilized. It  was indicated that, 
based on experience in other markets, 
the committee considered “half and half”  
to constitute a means of accomplishing 
that objective.

Proponents indicated at the hearing 
that they expect “half and half” to be 
offered for sale in consumer packages 
directly to consumers on retail routes 
and in stores and also in bulk or pack­
aged form to such outlets as hotels and 
restaurants and there served as a mix for 
coffee, cereals, berries and other similar 
uses. For household use, the product 
apparently would be sold in competition 
with numerous other products certainly 
including milk and cream as such, as 
well as evaporated milk at least to the 
same extent as evaporated, milk now 
competes with fresh milk and cream. 
For hotel and restaurant use, it was indi­
cated that “half and half” would be in 
direct competition with numerous prod­
ucts and mixes prepared from a variety 
of ingredients including fluid milk, fluid 
cream, fluid skim milk, plain condensed 
milk, condensed skim milk, and evap­
orated milk. „ All of such ingredients are 
readily available for use by hotels and 
restaurants in preparing mixtures for 
the same uses as contemplated for "half 
and half” .

It  was proposed at the hearing that 
the milk equivalent of the butterfat in 
“half and half ” sold outside the market­
ing area be classified in Class m , the 
same as when used in cream, on the basis 
that (1) pool handlers otherwise would 
not be able to compete with nonpool 
handlers who are in a position to buy 
milk for us& in "half and half”  at about 
the Class IH  price, or to buy cream and 
skim milk both from pool handlers and 
from other sources at about the same 
level as the Class H I price, and (2) the 
same price for milk should apply whether 
a handler sold cream and skim milk or 
“half and half” as such. For “half and 
half” sold in the marketing area, it was 
proposed that the milk the butterfat 
from which is so used be priced at the 
Class I I  price and that no additional 
charge be made for the skim milk in the 
product on the basis that such pricing 
would be in line with important compet­
ing products such as plain condensed 
milk, condensed- skim milk and evapo­
rated milk. It  was also contended, in 
support of this proposed pricing, that for 
“half and half” sold in place of com­
peting products such as condensed and 
evaporated milk currently used in cereal 
and coffee mixtures, producers would 
gain by the amount of the difference 
between the Class H  and Class IH  prices.

This proposed pricing for milk used for 
“half and half”  sold in the marketing 
area appears not to reflect adequate con­
sideration of the contemplated sale of 
“half and half” in competition with fluid 
milk, fluid cream and fluid skim milk.
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I f  milk used in making “half and half" 
is priced so that sales of “half and half" 
displaced sales of fluid milk or fluid skim 
milk the return to producers would be 
reduced. For the year 1953, the class 
I-A, Class n  and Class I I I  prices aver­
aged $5.23, $3.97 and $3.22, respectively. 
Between the Class I-A  price and the 
Class I I  price, there was an average dif­
ference of $1.26. The average difference 
between the Class n  price and the Class 
I I I  price was 75 cents. Thus, at 1953 
prices, a loss of about 60 pounds of fluid 
milk sales at the Class I-A  price, result­
ing from the substitution of “half and 
half” , would offset the gain resulting 
from the sale of 100 pounds of milk at 
the Class n  price used in “half and half” 
which displaced sales of plain condensed 
or evaporated milk. While there is no 
experience in the market on which to 
base a determination, it appears reason­
able to expect that “half and half” at 
least to some extent would displace sales 
of fluid whole milk and fluid skim milk if 
it is offered for sale at prices lower than 
would be charged for the required 
amounts of cream and skim milk or milk 
from which the customer could prepare 
his own mixture. In  order to avoid a re­
duction in the return to producers result­
ing from any such shift to “half and 
half” by customers which otherwise 
would buy fresh fluid whole milk or skim 
milk, it is concluded that the ingredients 
for “half and half” should be priced so 
that “half and half” , as far as the pro­
ducer price is concerned, will compete 
with alternative products such as plain 
condensed and evaporated milk on about 
the same basis as fresh fluid cream and 
milk or skim m ilk '  when purchased 
separately.

As a means of attaining that objective, 
milk the butterfat from which leaves 
the plant in the form of “half and half” 
for use in the marketing area should 
be priced at the Class I I  price and the 
fluid skim differential should be paid on 
skim milk contained in “half and half” 
for use in the marketing area when the 
skim milk is derived from Class I I  or 
Class m  milk. For the skim milk in 
fluid milk used at a plant in the mar­
keting area to make “half and half” the 
fluid skim differential should not apply 
since an equivalent charge would be in­
cluded in the Class I-A  price paid for 
such milk.

Milk the butterfat from which is used 
in “half and half” distributed outside 
the marketing area should be priced at 
the Class m  price for the reasons ad­
vanced by proponents and previously set 
forth herein. Since the fluid skim dif­
ferential does not apply to skim milk for 
other fluid uses outside the marketing 
area (and no proposal to make it apply 
was considered on this record), there 
appears to be no justification for apply­
ing the fluid skim differential to skim 
milk used in “half and half” distributed 
outside the marketing area.

Effectuation of the conclusions herein 
set forth requires amendment not only 
of the Class n  and Class IH  definitions 
(§ 927.37 (d) and (e) (1 )) and the fluid 
skim differential provision (§ 927.44), but 
also of several other provisions of the 
order. Section 927.77 (cream payments) 
should be amended to make the pay-

ments now required when butterfat in 
storage cream is used in or assigned to 
sour cream or reconstituted cream apply 
also to butterfat in storage cream used 
in or assigned to “half and half” in the 
marketing area. “ Half and half”  is a 
fluid product similar in nature to those 
to which the payments required under 
§§ 927.78 and 927.79 apply when derived 
from milk received at a nonpool plant 
or from milk the source of which is not 
established. Accordingly, those sections 
should be amended by adding “half and 
half” to those products now listed. In 
additiqh, the term “half and half” should 
be added to the listings of Class I-A  and 
Class I I  products which appear in 
§ § 927.7 (handler definition), 927.30
(basis of classification), 927.31 (burden 
of proof) and 927.35 (accounting pro­
cedure). Also, as in the case of other 
products named in the order, it will be 
necessary to formulate a specific defini­
tion of “half and half” under rules and 
regulations authorized pursuant to 
§ 927.36.

General findings, (a) The tentative 
marketing agreement and thé order as 
amended, and as hereby proposed to be 
further amended, and all of the terms 
and conditions thereof, will tend to effec­
tuate the declared policy of the act;

(b) The parity prices of milk as deter­
mined pursuant to section 2 of the act 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply of and demand for milk 
in the marketing grea, and the minimum 
prices specified in the tentative market­
ing agreement and in the order, as 
amended, and as hereby proposed to be 
further amended, are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and whole­
some milk and be in the public interest; 
and

(c) The tentative marketing agree­
ment and the order, as amended, and 
as hereby proposed to be further 
amended, will regulate the handling of 
milk in the same manner as, and will be 
applicable only to persons in the respec­
tive classes of industrial and commercial 
activity, specified in a marketing agree­
ment upon which a hearing has been" 
held.

Rulings. Briefs were filed on behalf 
o f interested persons. The briefs con­
tained suggested findings of facts, con­
clusions, and arguments with respect to 
the proposals considered at the hearing. 
Every point covered in the briefs was 
carefully examined along with the evi­
dence in the record in making the find­
ings and reaching the conclusions here­
inbefore set forth. To the extent that 
the suggested findings and conclusions 
are inconsistent with the findings and 
conclusions contained herein, the request 
to make such findings or to reach such 
conclusions is denied.

Recommended marketing agreement 
and amendment to order. The following 
amendment to the order is recommended 
as the detailed and appropriate means 
by which the foregoing conclusions may 
be carried out. The recommended mar­
keting agreement is not included in this 
decision because the regulatory provi­
sions thereof would be identical with

those contained in the order, as amended, 
and as hereby proposed to be further 
amended.

1. Add the term “ half and half”  im­
mediately following the word “cream” in 
§§ 927.7, 927.30, 927.31 and 927.35 (a ).

2. Amend § 927.37 (d) by adding the 
term “half and half ” in two places im­
mediately ahead of the term “fluid cream 
products” .

3. Amend § 927.37 (e) (1) by adding 
the term “half and half” , first, immedi­
ately following the words “ in the form of 
cream” , and, second, immediately fol­
lowing the words “ which cream” .

4. Amend § 927.44 to read as follows;
§ 927.44 Fluid skim differential. For 

skim milk derived from Class n  or Class 
m  milk which skim milk enters the mar­
keting area in the form of milk, fluid 
skim milk, half and half, cream, or cul­
tured milk drinks and there utilized or 
disposed of in the form of milk, fluid skim 
milk, half and half, or cultured milk 
drinks, and for all other skim milk de­
rived from Class I I  or Class H I milk 
which is not established to have been 
otherwise utilized or disposed of, the 
handler shall pay a fluid skim differen­
tial per hundredweight computed as fol­
lows: Deduct the price of Class I I  milk 
computed pursuant to § 927.40 (e) from 
the price for Class I-A  milk computed 
pursuant to § 927.40 (a ), and divide by
0.9125.

5. Amend § 927.77 by adding the term 
“half and half” immediately following 
the words “ sour cream”. .

6. Amend § 927.78 by adding the term 
“half and half” first, immediately fol­
lowing the term “cream” in paragraph 
(a ), second, immediately following the 
term “cream” in the proviso of subpara­
graph (b) (2 ), and third, within the 
parenthesis immediately ahead of the 
words “or in cultured milk drinks” in 
the last sentence of paragraph (b) (2) 
and (3).

7. Amend § 927.79 by adding the term 
“half and half” immediately following 
the term “cream” first, in paragraph (a ) , 
and second, in paragraph (b) (2).

Filed at Washington, *D. C., this 29th 
day of June 1954.

[ seal ]  Bov W. Lennartson, 
Deputy Administrator.

[F . R. Doc. 54-5062; Filed, July 1, 1954;
8:55 a. m.]

[ 7 CFR Part 951 1
T o k a y  G rapes  G r o w n  i n  S a n  J o a q u in  

a n d  S a c r a m e n t o  C o u n t ie s  i n  C a l i ­
f o r n ia

EXPENSES AND FIXING OF RATE OF ASSESS­
MENT FOR 1954-55 SEASON

Consideration is being given to the 
following proposals which were sub­
mitted by the Industry Committee, estab­
lished under the marketing agreement, 
as amended, and Order No. 51, as 
amended (7 CFR Part 951 ; 18 F. R. 4902) ; 
regulating the handling of Tokay grapes 
grown in San Joaquin and Sacramento 
Counties in California, as the agency to 
administer the terms and provisions 
thereof:.



4040 PROPOSED RULE MAKING
(a) That the Secretary of Agriculture

find that expenses not to exceed $39,- 
870.00 are likely to be incurred by said 
committee during the season beginning 
April 1,1954, and ending March 31,1955, 
both dates inclusive, for its maintenance 
and functioning under the aforesaid 
amended marketing agreement and or­
der; and )

(b) That the Secretary of Agriculture 
fix, as the share of such expenses which 
each handler who first ships grapes shall 
pay in accordance with the provisions 
of the aforesaid amended marketing 
agreement and order dining the afore­
said season, the rate of assessment at 
$0,008 per standard package, or the 
equivalent thereof in weight, of Tokay 
grapes shipped by such handler during 
said season.

All persons who desire to submit w rit­
ten data, views, or arguments for con­
sideration in connection with the 
aforesaid proposals may do so by mailing 
the same to the Director, Fruit and Vege­
table Division, Agricultural Marketing 
Service, Room 2077, South Building, 
Washington 25, D. C., not later than 
the 10th day after the publication of this 
notice in the F ederal R egister.

Terms used in the amended marketing 
agreement and order shall, when used 
herein, have the same meaning as is 
given to the respective term in said 
amended marketing agreement and 
order.
(Sec. 5, 49 Stat. 753, as amended; 7 IT. S. C. 
608c)

Dated: June 29, 1954.

[ seal ! S. R. Sm it h ,
Director, Fruit and Vegetable 

Division, Agricultural Mar­
keting Service.

[F. R. Doc. 54-5059; Piled, July 1, 1954;
8:54 a. m.]

[ 7 CFR Port 967 3
[Docket No. AO 170-A8]

M il k  i n  t h e  So u t h  B e n d -L a  F orte, 
I n d ia n a , M ar k eting  A rea

NOTICE OP HEARING' ON PROPOSED AMEND­
MENTS TO TENTATIVELY APPROVED MAR­
KETING AGREEMENT AND TO ORDER, . AS 

;  AMENDED, REGULATING HANDLING

Pursuant-to the provisions, of the Agri­
cultural Marketing Agreement Act of 
1937, as amended (7 U. S. C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part-960), notice is here­
by given of a public hearing to be held in 
The Gold Room, Oliver Hotel, South 
Bend, Indiana, on July 6, 1954, at 10:00 
a  m., c. d. t. ,

The hearing is for the purpose of re­
ceiving evidence with respect to economic 
and marketing conditions which relate 
to the handling of milk for the South 
Bend-La Porte, Indiana, marketing 
area and to the proposed amendments 
set forth herein below, or modifications

thereof, to the tentative marketing 
agreement as heretofore approved by 
the Secretary of Agriculture and to the 
order, as amended, regulating the han­
dling of milk in the said marketing area. 
The amendments proposed have not re­
ceived the approval of the Secretary of 
Agriculture.

The following amendments have been 
proposed:

By the Pure Milk Association:
1. Amend § 967.9 to include:
Producer means a dairy farmer whose

milk is:
(a) Received at an approved plant in 

cans directly from the farm where pro­
duced, or

(b) Qualified to be received at an ap­
proved plant and is held at farm where 
produced in a bulk tank and delivered 
to a handler in bulk form.

2. Amend § 967.13 to include:
(e) Receives milk in bulk form from 

producers defined in § 967.9.
3. Amend §§ 967.51, 967.52, 967.70, 

967.71 and 967.80 to provide for charging 
handlers, computation and payment to 
producers:

Bulk tank producers (§ 967.9) shall be 
paid 15 cents per hundredweight more 
than the uniform price otherwise 
determined.

4. Change § 967.51 (a) to read:
(a) To the basic formula price for 3.5 

percent butterfat milk add the following 
amount for the delivery periods indi­
cated, i’. e.;

January through July, both inclusive, 
(1.00, and August through December, both 
inclusive, $1.30:

Provided, That such amount shall be 
increased or decreased, respectively, 3 
cents for each full percent that the cur­
rent supply-demand ratio is greater or 
less than 72 percent but such adjustment 
shall not exceed 24 cents.

By the Reliable Dairy Company, Ipc., 
Suabedissen-Wittner Dairy, Inc., Na­
tional Milk Company, Inc., Mishawaka 
Farmers Dairy, Inc., Fertile Acres Dairy, 
Indiana Dairy Company, Debeck’s San­
itary Dairy, West End Dairy, Riverside 
Dairy Company, South Bend Pure Milk 
Company, Coussens Dairy, Oak Ridge 
Dairy and Creamery;

5. Amend § 967.51 (a) to read as 
follows:

(a) Add to the basic formula price 
(3.5 percent milk) the following amount 
for the delivery period indicated: May 
and June, $0.70; July through Novem­
ber, inclusive, $1.30; and December 
through April, inclusive, $0.80: Provided, 
That such Class I  price differential shall 
be increased or decreased, respectively, 
3 cents for each full percent that the 
current supply-demand ratio is greater 
or less than 72 percent.

By the Pure Milk Association:
6. Amend § 967.52 (c) to read :,
(c) The price per hundredweight for 

milk of 3.5 percent butterfat content 
shall be the price announced by the

market administrator of Order 41 for 
Class IV  milk.

7. Include § 967.63 to read:
(a ) Computation of base. For each 

of the months of April, May, June and 
July, the market administrator shall 
compute a base for each producer as 
follows, subject to the base rules:

(1) Divide the total pounds of milk 
received from each producer during the 
months of September, through Decem­
ber immediately preceding, by the num­
ber of days (not to be less than 75) such 
producer delivered milk to a pool plant 
or produced milk qualified to be so de­
livered:

Provided, That any producer for whom 
a base has been computed shall have the 
option upon notice in writing given to the 
market administrator before the end of 
January preceding, to relinquish his base 
for any current year and to be allotted 
a base calculated in the manner provided 
in  subparagraph (2) of this paragraph.

(2) Any producer who has not estab­
lished a base or who elects to relinquish 
his base provided in subparagraph (1) 
of this paragraph, shall be assigned a 
base for each of months of April, May, 
June and July, calculated by the market 
administrator as follows:

(i) From the total quantity of pro­
ducer milk delivered during the preced­
ing delivery period, subtract deliveries 
by producers who have not established 
a base or who have relinquished their 
base;

(ii) Determine the percentage that 
base milk is of the remainder as calcu­
lated in subparagraph Cl) of this para­
graph and deduct 15 for April, May and 
JuheTand 10 for July;

(iii) The resultant percentage shall 
be applied to each sueh producer’s aver­
age daily deliveries.

(b) Base rules. Any base computed 
pursuant to the provision of this section 
shall be subject to the following rules;

(1) Any base computed pursuant to 
the provisions of paragraph (a ) (1) of 
this section, shall be held in the name 
of the individual producer and may be 
transferred: only at his option and sub­
ject to the other rules.

(2) A  producer may transfer his base 
to another producer by giving notice in 
writing to the market administrator, 
provided that

(i) The milk to which the transferred 
base shall apply is produced on the same 
farm from which such base was earned; 
and

(ii) In the case of the death of a pro­
ducer holding a base, such base may be 
so transferred upon notice in writing to 
the market administrator from any 
member of the deceased producer’s im­
mediate family.

(3) I f  a producer operates more than 
one farm he must establish a separate 
base with respect to milk from each 
farm, provided that if such a producer 
elects to relinquish an. earned base with 
respect to milk from one farm, he must 
do so with respect to all farms.

(4) The market administrator shall 
notify each handler of the base of each 
producer then delivering milk to such
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handler, each cooperative association of 
the base of each member of such coop­
erative association and each producer 
who is not a member of any cooperative 
association of the base of such producer, 
not later than the 15th day of March, 
each year.

8a. Include § 967.73 to read: ^
§ 967.73 Determination of price for 

base milk and excess milk. For each of 
the months of April, May, June and July, 
the price per hundredweight of excess 
milk shall be the price of Class I I  milk 
computed pursuant to § 967.52 for the 
respective month adjusted to the next 
full cent.

b. To § 967.80 add (d) to read:
(d) During each of the months of 

April, May, June and July, producers 
shall be paid for base and excess milk,

respectively, the prices determined under 
§ 967.73.

9a. Add § 967.15 to read:
(a) Base. “Base” means a quantity 

of milk, expressed in pounds per day, 
computed pursuant to § 967.63.

(b) Base milk. “Base milk” means 
milk received from a producer during 
any of the months of April, May, June 
or July, which is not in excess of such 
producer’s base multiplied by the num­
ber of days’ production which is received 
by a handler.

b. Add § 967.16 to read:
§ 967.16 Excess milk. “Excess milk” 

means milk received from a producer 
during any of the months of April, May, 
June and July in excess of base milk re­
ceived from such producer during such 
month.

By the Dairy Division, Agricultural 
Marketing Service:

10. Make such other changes as may 
be required to make the entire marketing 
agreement and order conform with any 
amendments thereto that may result 
from the hearing.

Copies of this notice of hearing and 
of the said order, as amended, may be 
procured from the Market Administrator, 
407 Strauss Building, Fort Wayne 2, 
Indiana, or from the Hearing Clerk, 
Room 1353, South Building, United 
States Department of Agriculture, Wash­
ington 25, D. C., or may be there 
inspected.

Dated: June 29,1954.
[ seal ]  R o y  W . L e n n ar tso n ,

Deputy Administrator.
[F . R. Doc. 54-5056; Filed, July 1, 1954; 

8:54 a. m.]

NOTICES
DEPARTMENT OF THE TREASURY

Office of the Secretary
Charter o f  F ederal F acilities  

C orporation

Whereas under Executive Order No. 
10539, dated June 22,1954, the Secretary 
of the Treasury is authorized and di­
rected to cause to be organized a corpora­
tion under the authority of section 10 of 
the Rubber Act of 1948;

Now, therefore, it is stated that:
Section  1. For the purpose of produc­

ing and selling synthetic rubber and per­
forming any other functions, as directed 
by the President or Congress, there is 
hereby created a corporation to be known 
as Federal Facilities Corporation (here­
inafter referred to as the “Corporation” ) , 
which shall be an agency and instru­
mentality of the United States.

Sec. 2. The management of the Cor­
poration shall be vested in an Adminis­
trator, who shall be appointed by and 
subject to the direction and supervision 
of the Secretary of the Treasury. The 
Administrator shall receive such salary 
as shall be fixed by the Secretary of the 
Treasury.

Sec. 3. The Corporation shall have 
succession until terminated by the Presi­
dent o f the United States or by act of 
Congress.

Sec. 4. The principal office of the Cor­
poration shall be located in the District 
of Columbia. The Corporation may es­
tablish agencies or branch offices in such 
other place or places as it may deem 
necessary or appropriate in the conduct 
of its business.

Sec. 5. H ie Corporation shall have 
J Power:

(a) To adopt, alter, and use a corpo­
rate sea!

(b) To make, enter into and perform 
such contracts or other transactions as 
hiay be necessary or appropriate in the

conduct of its business and on such 
terms as it may deem appropriate.

(c) To acquire in any lawful manner, 
any property, real, "personal or mixed, 
tangible or intangible, or any interest 
therein, with the right to hold, main­
tain, use and operate the same and to 
sell, lease, or otherwise dispose of the 
same at such time, in such manner, and 
to the extent deemed necessary or appro­
priate to transact and carry out the 
business of the Corporation.

(d) To sue and be sued, to complain 
and to defend, in any court of competent 
jurisdiction, State or Federal.

(e) To select, employ, appoint and fix 
and pay the compensation of such offi­
cers, employees, attorneys and agents, as 
shall be necessary for the transaction of 
the business of the Corporation, in ac­
cordance with laws applicable to the 
Corporation, including the Civil Service 
Laws and Classification Act, to vest them 
with such powers and duties as the 
Corporation may determine, to require 
bonds for the faithful performance of 
their duties and to pay the premiums 
therefor; and to contract for the serv­
ices of and negotiate and pay the com­
pensation of such consultants as shall 
be necessary for the transaction of the 
business of the Corporation.

( f ) To prescribe, adopt, amend, and 
repeal, by-laws, rules and regulations 
governing the manner in which its busi­
ness may be conducted.

(g) Subject to the Government Cor­
poration Control Act and to pertinent 
provisions of law affecting Government 
Corporations, to determine the character 
of and necessity for its obligations and 
expenditures and the manner in which 
they shall be incurred, allowed and paid.

(h) To use the United States Mails in 
the same manner as the executive de­
partments of the Government.

(i) To use the funds, revenues and re­
ceipts of the Corporation, for the per­
formance of its functions, including the 
payment of administrative expenses.

(j )  To utilize the Federal Reserve 
Banks as custodians and fiscal agents in 
connection with performance of the 
functions of the Corporation and to re­
imburse such Federal Reserve Banks for 
such services in such manner as may be 
agreed upon.

(k) To utilize the available services 
and facilities of other agencies and in­
strumentalities of the Federal Govern­
ment and to reimburse them in such 
manner as may be agreed upon.

(l) To take sùch actions and exercise 
such other powers as may be necessary 
or appropriate to carry out the purposes 
and functions of the Corporation.

Sec. 6. The Corporation shall assume 
at the close of June 30, 1954, the per­
formance on behalf of the Government 
of all existing contracts and the exercise 
of all existing rights held by the Recon­
struction Finance Corporation in con­
nection with the Government’s synthetic 
rubber and tin programs.

S ec . 7. The Corporation shall have, in 
the payment of debts out of bankrupt, 
insolvent, or decedents’ estates, the pri­
ority under section 3466 of the Revised 
Statutes (31 U. S. C., Sec, 191).

Sec. 8. The Corporation shall issue to 
the Secretary of the Treasury, a cer­
tificate or certificates or other document 
or documents evidencing the ownership 
of the Corporation by the United States 
and acknowledging the receipt by the 
Corporation of and the responsibility and 
accountability for, assets, funds, doc­
uments, property and liabilities, assigned 
and transferred, in accordance with law 
or other authority, to the Corporation 
by the President, the Congress, or any 
instrumentality of the Government. 
Any funds surplus to the needs of the 
Corporation shall be paid into miscel­
laneous receipts of the Treasury, when­
ever and to the extent possible and ap­
propriate and based upon the financial 
condition, duties, responsibilities, obli­
gations and liabilities of the Corporation.
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S ec. 9. No Administrator, officer, at­
torney, agent, employee or consultant 
of the Corporation shall participate in 
any manner, directly or indirectly, in the 
Corporation’s deliberation upon or the 
determination of any matter affecting 
his personal interests, or the interests 
of any corporation, partnership, or as­
sociation in which he is directly or in­
directly interested.

S ec . 10. The Corporation shall be sub­
ject to the Government Corporation 
Control Act.

S ec. 11. I f  any provision of this 
Charter or the application of such pro­
vision to any person or circumstances 
shall be held invalid, the validity of the 
remainder of this Charter, and the ap­
plicability of such provision to other 
persons or-circumstances, shall not be 
affected thereby.

Sec. 12. The right to alter, amend or 
repeal this Charter is expressly reserved.

In  witness whereof, the Secretary of 
the Treasury has executed this Charter 
under his official seal, this 30th day of 
June 1954.

[ seal ]  G. M. H u m p h r e y ,
Secretary of the Treasury.

[P. R. Doc. 54-5109; Filed, June 30, 1954;
4:24 p. m.]

[Treasury Dept. Order 181] ^

E sta b lish m e n t  o f  O ffices  and  T ransfer
o f  F u n c t io n s  P er tain in g  to  L iq u id a ­
t io n  and  L e nd ing

By virtue of the authority vested in me 
as Secretary of the Treasury, including 
the authority in Reorganization Plan No. 
26 of 1950, it is ordered as follows;

1. There are transferred to Assistant 
to the Secretary Robbins all of the func­
tions of the Secretary of the Treasury 
under section 10 of the Reconstruction 
Finance Corporation Act, as amended.

2. There is established in the Office of 
the Secretary the Office of Defense Lend­
ing, at the head of which there shall be 
an Executive Director. The Office of De­
fense Lending shall consist of such per­
sonnel in addition to the Executive Di­
rector as may be assigned to it from time 
to time.

3. There are transferred to the Execu­
tive Director of the Office of Defense 
Lending all of the functions of the Sec­
retary of the Treasury under section 409 
of the Federal Civil Defense Act of 1950 
and section 302 of the Defense Produc­
tion Act of 1950, as amended.

4. The Executive Director of the Office 
of Defense Lending and the Administra­
tor of the Federal Facilities Corporation 
shall report to Assistant to the Secretary 
Robbins, who shall report to the Deputy 
to the Secretary.

5. The Reconstruction Finance Corpo­
ration, the Office of Defense Lending, 
and the Federal Facilities Corporation 
shall be subject to the provisions of De­
partment Circular No. 519, dated June 
20,1934, relating to the administration of 
legal activities by the General Counsel.

6. This order shall become effective 
July 1, 1954.

Dated: June 30,1954.
[ seal ]  G . M. H u m p h r e y ,

Secretary of the Treasury.
[P. R. Doc. 54-5129; Piled, July 1, 1954;

11:09 a. m.]

DEPARTMENT OF DEFENSE
Department of the Navy 
O rg anizatio n  S tatem ent

MISCELLANEOUS AMENDMENTS

In  Organization Statement of the De­
partment of the Navy published at 16 
F. R. 12573-12590, delete section IV, 
under Secretary of the Navy, appearing 
at 16 F. R. 12574, section VH. B. (b) (2), 
(13) and (14) under Bureau of Medicine 
and Surgery, appearing at 16 F. R. 12581, 
section VH. G. Bureau of Yards and 
Docks, appearing at 16 F. R. 12585, as 
amended, 18 F. R. 3460, and insert the 
following in lieu thereof :

S ec . TV. Secretary of the Navy. The 
Naval Establishment is subject to the 
general direction and control of the Pres­
ident of the United States as Commander 
in Chief and of the Secretary of Defense 
as head of the Department of Defense. 
The immediate direction and control, 
however, are exercised by the Secretary 
of the Navy. The Secretary retains the 
general responsibility for supervision of 
all naval affairs while delegating certain 
responsibilities to his Civilian Executive 
Assistants and Naval Professional As­
sistants. The Secretary is directly re­
sponsible for the first of the four basic 
tasks or functions of the Navy Depart­
ment, the task of policy control; addi­
tionally, he is directly concerned with 
relations with the public and principal 
Government officials, morale, and wel­
fare matters. He communicates directly 
with all principal officials and officers 
of the Naval Establishment, as necessary 
or desirable, remaining available for di­
rect consultation by such officials and 
officers. In the formulation and admin­
istration of naval policies, the Secretary 
avails himself of the advice and assist­
ance of his Civilian Executive Assistants 
and of his Naval Professional Assistants: 
the Naval Command Assistant, the Ma­
rine Corps Command Assistant, the Com­
mandant of the Coast Guard (when 
assigned to the Navy), and the Naval 
Technical Assistants.

During the temporary absence of the 
Secretary of the Navy, the Undersecre­
tary of the Navy, the Assistant Secretary 
of the Navy, the Assistant Secretary of 
the Navy for Air, and the Chief of Naval 
Operations, in that order are next in 
succession to act as the Secretary of the 
Navy. In the absence of the Chief of 
Naval Operations, the Vice and Deputy 
Chiefs of Naval Operations are.next in 
succession in accordance with relative 
rank.

S ec . V II Naval Technical Assistants. 
;# * ♦

B. Bureau of Medicine and Surgery. 
0 * *

<b) • * •

(2) It  provides for the organization 
and administration of the naval medical 
and dental installations, including naval 
hospitals, naval medical centers, in­
firmaries, dispensaries, preventive med­
icine units, medical research units and 
laboratories, and technical schools for 
Medical Department personnel.

* * * * *
(13) It  is responsible for medical and 

dental materials used in the Naval 
Establishment.

(14) It compiles and analyzes detailed 
statistical data on sickness, diseases and 
injuries.

*  •  ' - *  *  •

G. Bureau of Yards and Docks, (a) 
The duties of the Bureau of Yards and 
Docks are performed under the author­
ity of the Secretary of the Navy, and its 
orders are considered as emanating 
from him, arid have full force and effect 
as such (5 Stat. 530; 5 U. S. C. 430). The 
Bureau is directed by the Chief of the 
Bureau of Yards and Docks who is ap­
pointed by the President by and with 
the advice and consent of the Senate for 
a term of four years (12 Stat. 510; 5 
U. S. C. 432). The Deputy and Assistant 
Chief performs the duties of the Chief 
in the latter’s absence (39 Stat. 558; 5 
U. S. C. 445).

(b) Thé Bureau performs the follow­
ing functions:

(1) The Bureau of Yards and Docks is 
responsible, with certain exceptions, for 
the design, planning, development, pro­
curement, construction, alteration, and 
cost estimates, at all shore activities of 
the Naval Establishment, of public 
works, public ut i l i t ies ,  construction, 
transportation, and weight-handling 
equipment (except that of the Marine 
Corps and such equipment as is assigned 
to another bureau or office), and similar 
responsibilities with respect to certain 
service craft to wit: floating dry docks, 
floating cranes, dredges, floating pile 
drivers and floating power barges. The 
Bureau also supervises the construction 
of private plant facilities and extensions 
financed with Naval funds.

(2) The Bureau is responsible also for 
the repair of the facilities enumerated 
above, when beyond the capacity of the 
local force employed, at all activities, 
with funds supplied by the bureau or 
office having management control; for 
determining and authorizing the rates 
of sale of utility services to private par­
ties, coordinate branches of the Govern­
ment, and welfare activities within the 
Naval Establishment; for the acquisition 
and disposal of real estate, and the main­
tenance of records thereof, except for 
Marine Corps leases, and the custody of 
real property no longer required for the 
use to which assigned; for making an 
annual survey of public works, public 
utilities, and construction, transporta­
tion, and weight-handling equipment at 
all shore activities of"the Navy, and sub­
mitting appropriate recommendations in 
connection therewith to the responsible 
bureaus and offices having management 
control; for coordinating the procure­
ment of utility services required by shore 
activities of the Naval Establishment; 
for maintaining liaison for the Depart-



Friday, July 2, 1954 FEDERAL REGISTER 4043
ment of the Navy with all public and 
private interests in regard to offstation 
access roads, housing, and related com­
munity facilities and services serving the 
shore establishment; for maintaining a 
record of the location of all transporta­
tion and construction equipment of the 
Navy, and assigning Navy registration 
numbers thereto, except railroad cars 
registered in intérchange service; for the 
development, procurement, and distribu­
tion of materials and appliances for de­
fense ashore against chemical, biological, 
and radiological warfare, except instru­
ments for detection, identification and/ 
or measurement of radioactivity and bio­
logical agents; for supporting and ad­
ministering the Department of the Navy 
Central Housing Office; and for making 
engineering feasibility studies including 
estimates of cost and recommended site 
locations of new, and expansion of exist­
ing shore facilities, from the basic plan­
ning criteria.

(3) The Bureau of Yards and Docks, 
with certain exceptions, exercises tech­
nical control of: the alteration, repair, 
upkeep and inspection of public works 
and public utilities, and the operating 
standards and procedures pertaining 
thereto; the repair, and upkeep of, and 
operating standards and procedures 
for, construction, transportation, and 
weight-handling equipment, except Ma­
rine Corps equipment aqd specialized 
equipment assigned for technical control 
to another bureau or office; civil engi­
neering standards and procedures; fire 
prevention and fire protection at shore 
activities, except for aircraft crash fires 
and explosive and ammunition fires; 
organization, equipment, and operational 
procedures of the Naval construction 
forces; operation of automotive vehicles 
insofar as public laws pertain and the 
Secretary of the Navy directs; admini­
stration of all rental housing under the 
jurisdiction of the Navy Department; 
standard limitations of expenditures for 
repair and alteration of public quarters 
of the Navy, and for repair and replace­
ment of furniture therein, including the 
preparation and promulgation of allow­
ance lists of furniture for public quar­
ters.

(4) The Bureau of Yards and Docks 
exercises management control, with cer­
tain exceptions, of those commands and 
organizations established as separate 
activities of the shore establishment 
whose primary functions are the organi­
zation and equipping of unit? of the 
Naval Construction Forces; and the pro­
curement, receipt, preservation, storage, 
assembly, accounting for, issue, and ship­
ment of Yards and Docks Advance Base 
component material and equipment; re­
search, test, and development pertaining 
to public works construction materials, 
equipment and methods; representing 
the Bureau of Yards and Docks within a 
specifically prescribed geographic area; 
design, construction, alteration, inspec­
tion, repair, upkeep, and.the administra­
tive supervision of operations of public 
works and public utilities within the in­
dividual Naval Districts, and transporta­
tion, construction, and weight-handling 
equipment as assigned; administration 
°f public works and public utilities design

No. 128------ 5

contracts and construction contracts; 
and inspection, operation, repair, and 
upkeep of the public works and public 
utilities, and construction, transporta­
tion and weight-handling equipment of 
various naval activities within a specifi­
cally prescribed geographic area. By 
principal categories, these activities are: 
District Public Works Offices, Naval Con­
struction Battalion Centers, Public 
Works Centers, Overseas Divisions, Offi- 
cers-in-Charge of Construction, and the 
Naval Civil Engineering Research and 
Evaluation Laboratory.

(5) The Bureau of Yards and Docks’ 
responsibilities include technical assist­
ance and advice to the Bureau of Naval 
Personnel in connection with the train­
ing of Construction Battalions, person­
nel known as “Seabees,” and technical 
assistance and advice to the Chief of 
Naval Operations relative to the assign­
ment and work of the “Seabees.” It  is 
responsible for the design and assembly 
at ports of embarkation and debarka- 
tion of all equipment and materials nec­
essary for the operation of naval con­
struction battalions at advance bases, 
and collaborates with the Bureau of Sup­
plies and Accounts in the procurement 
of this equipment and materials.

(c) To perform the functions for 
which the Chief of the Bureau is re­
sponsible, the Bureau of Yards and 
Docks is organized as follows:
Chief of Bureau:

Deputy and Assistant Chief of the Bureau:
Inspector General.
Counsel.
Comptroller.
Assistant Chief for Administration and 

Personnel.
Assistant Chief for Construction and 

Real Estate.
Assistant Chief for Maintenance and 

Materiel.
Assistant Chief for Planning and Design.

C. S. T homas, 
Secretary of the Navy.

June 24, 1954.

[F. R. Doc. 54-5040; Filed, July I, 1954;
8:50 a. m.]

POST OFFICE DEPARTMENT
Assistant P ostmaster General, Bureau 

of Transportation

DELEGATIONS OF AUTHORITY

1. Following are the texts o f orders 
of the Postmaster General delegating 
certain authority to the Assistant Post­
master General, Bureau of Transporta­
tion:

[Order No. 55538]

February 8,1954.
Pursuant to authority of section 1 (b) 

of Reorganization Plan No. 3 of 1949 (63 
Stat. 1066), the Assistant Postmaster 
General, Bureau of Transportation (in­
cluding any person acting as such officer) 
is hereby authorized to redelegate to 
such officers and employees under his 
jurisdiction as he' shall designate, each 
to take final action in his own name, the 
authority vested in the Assistant Post­
master General, Bureau of Transporta­
tion, by Order No. 55064 dated March 5, 
1953 (18 F. R. 8458), with respect to the

handling of matters relating to the 
transportation of mail by star routes, but 
not including the award of contracts or 
the establishment of new star routes. 

[Order No. 55586]

M arch 23,1954.
Pursuant to authority of section 1 (b) 

of Reorganization Plan No. 3 of 1949 (63 
Stat. 1066), authority is hereby dele­
gated as follows:

(1) To the Assistant Postmaster Gen­
eral, Bureau of Transportation (includ­
ing any person acting as such officer) to 
redelegate to such officers and employees 
under his jurisdiction as he shall desig­
nate, each to take final action in his own 
name, the authority vested in the Assist­
ant Postmaster General, Bureau of 
Transportation, by Order No. 55064 
dated March 5, 1953 (18 F. R. 8458). 
with respect to the handling of matters 
relating to the transportation of mail 
by mail messenger routes, including the 
issuance of advertisements for bids, the 
acceptance of bids and designation of 
mail messengers, and the establishment, 
discontinuance and modification of mail 
messenger routes;

(2) To the Assistant Postmaster Gen­
eral, Bureau of Transportation (includ­
ing any person acting as such officer), 
to redelegate to such officers and em­
ployees as he shall designate, each to 
take final action in his own name, the 
authority vested in the Assistant Post­
master General, Bureau of Transporta­
tion, by Order No. 55141 dated May 1, 
1953 (18 F. R. 8458), with respect to the 
handling of matters relating to the 
transportation of mail by screen wagon 
routes, but not including the award of 
contracts or the establishment of new 
screen wagon routes.

2. The following are the texts of orders 
issued by the Assistant Postmaster Gen­
eral, Bureau of Transportation, redele­
gating certain authority delegated to him 
by the Postmaster General:

[Order No. 00468]

F ebruary 16, 1954.
Pursuant to authority of section 1 (b) 

of Reorganization Plan No. 3 of 1949 (63 
Stat. 1066), and order of the Postmaster 
General No. 55538 dated February 8,1954, 
the authority vested in the Assistant 
Postmaster General, Bureau of Trans­
portation by Order No. 55064 dated 
March 5, 1953 (18 F. R. 8458), is redele­
gated to General Superintendents, Postal 
Transportation Service (including per­
sons acting as such officers) to take final 
action in their own names with respect to 
the handling of matters relating to the 
transportation of mail by star routes; 
but not including the award of contracts, 
the establishment of new routes, the 
readjustment of compensation under 
Section 97.29 (b ), Postal Laws and Regu­
lations (39 CFR 397.29 (b ) ) ,  and the 
handling of matters relating to the death 
or removal of star route contractors and 
subcontractors.

[Order No. 00471]
February 19, 1954.

Pursuant to authority of section 1 (b) 
of Reorganization Plan No. 3 of 1949 (63 
Stat. 1066), and order of the Postmaster
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General No. 55538 dated February 8, 
1954, the authority vested in the Assist­
ant Postmaster General, Bureau of 
Transportation by Order No. 55064 dated 
March 5, 1953 (18 F. R. 8458), is re­
delegated to the Director, Division of 
Highway Transportation (presently the 
Division of Highway and Contract Trans­
portation), Bureau of Transportation 
(including the person acting as such 
officer) to take final action in his own 
name with respect to the handling of 
matters relating to the transportation of 
mail by star routes but not including the 
award of contracts or the establishment 
of new star routes.

[Order No. 00491]

April 5, 1954.
Pursuant to authority of section 1 (b) 

of Reorganization Plan No. 3 of 1949, 
(63 Stat. 1066), and ordér of the Post­
master General No. 55586 dated March 
23, 1954, the authority vested in the As­
sistant Postmaster General, Bureau of 
Transportation by Order No. 55064 dated 
March 5,1953 and Order No. 55141 dated 
May 1, 1953 (18 F. R. 8458), is redele­
gated as follows:

(1) To the Director, Division of High­
way Transportation (presently the Di­
vision of Highway and Contract Trans­
portation) , Bureau of Transportation 
(including the person acting as such 
officer) to take final action in his own 
name with respect to—

(A ) The handling of matters relating 
to the transportation of mail by mail 
messengers,. including the issuance of 
advertisements for bids, the acceptance 
of bids and designation of mail messen­
gers, and the establishment, discontinu­
ance and modification of mail messen­
ger routes; and—

(B) the handling of matters relating 
to the transportation of mail by screen 
wagon routes, but not including the 
award of contracts or the establishment 
of new screen wagon routes.

(2) To the General Superintendents, 
Postal Transportation Service (includ­
ing persons acting as such officers) to 
take final action in their own names 
with respect to the handling of matters 
relating to the .transportation of mail by 
mail messengers on routes involving an­
nual pay to contractors of $2,000 or less, 
including the issuance ©f advertisements 
for bids, the acceptance of bids and des­
ignation of mail messenger, and the 
establishment, discontinuance and mod­
ification of all such mail messenger 
routes.

(3) To the General Superintendents, 
Postal Transportation Service (including 
persons acting as such officers) to take 
final action in their own names with 
respect to the handling of matters relat­
ing to the transportation of mail by 
screen wagon routes; but not including 
the award of contracts, the establish­
ment of new routes, the readjustment of 
compensation of the contractors (39 
U. S. C. 434), and the handling of mat­
ters relating to the death or removal of 
screen wagon contractors and subcon­
tractors.

NOTICES
(R. S. 161, 396; secs. 304, 309, 42 Stat. 24, 
25, sec. 1 (b ),  63 Stat. 1066; 5 U. S. C. 22, 
133 2r-15, 369)

[ seal] Abe M cG regor G off,
The Solicitor.

[F. R. Doc. 54-5020; Piled, July 1, 1954; 
8:47 a. m.]

HOUSING AND HOME FINANCE 
AGENCY"

Office of the Administrator
R egional Administrative ̂ Officer, 

Region V  (San F rancisco)
redelegation of authority to execute

CERTAIN CONTRACTS AND AGREEMENTS 
W ITH  RESPECT TO ADMINISTRATIVE MAT­
TERS

The Regional Administrative Officer, 
Region V (San Francisco), Office of the 
Administrator, Housing and Home Fi­
nance Agency, is hereby authorized to 
take the following action with respect to 
administrative matters within such Re­
gion:

Execute contracts and agreements for 
supplies, equipment, and services (except 
purely personal services) necessary for 
the operation and maintenance of field 
offices in the Region.

This supersedes an unpublished redel­
egation to the same effect dated Octo­
ber 10, 1951.
(Reorganization Plan No. 3 of 1947, 61 Stat. 
954 (1947); 62 Stat. 1283 (1948), as amended 
by 64 Stat. 80 (1950) , 12 U. S. C., 1946 ed. 
Sup. V 1701e; Delegation of Authority, effec­
tive August 14, 1953, 18 P. R. 6812 (October 
28, 1953))

Effective as of the 1st day of June
1954.

[ seal] M. Justin Herman,
Regional Representative, .

Region V.
[P. R. Doc. 54-5041; Filed, July 1, 1954; 

8:50 a. m.]

DEPARTMENT OF THE INTERIOR
Bureau of Land Management
Sulphur Leasing in  the Outer 

Continental Shelf

NOTICE CALLING FOR NOMINATIONS FOR 
AREAS TO BE OFFERED

June 30, 1954.
Pursuant to authority prescribed in 43 

CFR 201.20, notice is hereby given that 
nomination of areas to be offered for 
sulphur leasing in the outer Continental 
Shelf off the States of Louisiana and 
Texas shall be submitted to the Director, 
Bureau of Land Management, Washing- 
tern 25, D. C., not later than August 3, 
1954, for the areas off Louisiana and not 
later than September 3, 1954, for areas 
off Texas. Copies of such nominations 
shall be sent to the Oil and Gas Supèr- 
visor, Geological Survey, Department of 
the Interior office, Room 1503, Masonic 
Temple Building, 333 St. Charles Ave­
nue, New Orleans 12, Louisiana. Enve­
lopes should be marked “Nominations 
for sulphur leasing in the outer Conti­
nental Shelf”.

The areas must be identified by block 
numbers and name of areas as shown 
on the official leasing maps prepared by 
the Bureau of Land Management. 
Properly described subdivisions of blocks 
may be nominated. Reduced copies of 
such maps may be procured from the 
Bureau of Land Management, Washing­
ton 25, D. C., or from the Department 
of the Interior office in New Orleans, 
Louisiana. The official maps and re­
duced copies thereof, for areas off the 
State of Texas will not be available prior 
to August 1, 1954.

The areas selected by the Department 
of the Interior to be offered for competi­
tive bidding will be published in the Fed­
eral Register and other publications 
after review of the nominations. The 
published notice of lease offer will state 
the conditions and terms for leasing (43 
CFR 201.20) and the place, date, and 
hour at which the bids will be opened. 
Such dates have been tentatively set for 
October 13, 1954, for the bids received 
for areas off Louisiana and November 9, 
1954, for the bids received for areas off 
the State of Texas.

W. G. G uernsey, 
Acting Director.

[P. R. Doc. 54-5107; Piled, June 30, 1954;
2:49 p. m.]

CIVIL AERONAUTICS BOARD
[Docket No. 6432]

North Central Airlines, I nc., Segment 
5, Renewal Case

NOTICE OF ORAL ARGUMENT

Notice is hereby given, pursuant to the 
provisions of the Civil Aeronautics Act 
of 1938, as amended, that oral argument 
in the above-entitled proceeding is as­
signed to be held on July 29, 1954, at 
10:00 a. m. (daylight saving time), in 
room 5042, Commerce Building, Consti­
tution Avenue, between Fourteenth and 
Fifteenth Streets NW., Washington, D. C., 
before the Board.

Dated at Washington, D. C., June 29, 
1954.

[ seal] Francis W. B rown,
Chief Examiner.

[F. R. Doc. 54-5055; Piled, July 1, 1954; 
8:53 a. m.]

FEDERAL POWER COMMISSION
[Docket No. G—2456]

Cumberland and Allegheny G as Co.
NOTICE OF APPLICATION

June 28, 1954.
Take notice that on June 7,1954, Cum­

berland and Allegheny Gas Company 
(Applicant), a West Virginia corporation 
with its principal place of business at 
Pittsburgh, Pennsylvania, filed an appli­
cation pursuant to the provisions of sec­
tion 7 of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing the construction 
and operation of approximately 5.35 
miles of 6-inch gas transmission line 
from a connection with its existing 10- 
inch line No. 8,000 in Warren District,
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Upshur County, West Virginia, to the 
City of Buckhannon, West Virginia.

Applicant states that the City of Buck­
hannon and surrounding area are pres­
ently supplied by 3-inch, 4-inch, 2-inch 
and 12-inch gathering lines in its Up­
shur County producing area, and that 
by reason of growing market require­
ments and declining production in the 
local area the proposed facilities are 
necessary to enable Applicant to provide 
adequate service for the 1954-55 and 
following winters. Applicant states that 
the 4-inch line presently serving Buck­
hannon will not be retired, but will re­
main in service as part, of the field 
gathering system and to serve scattered 
rural customers.

The total estimated cost of the pro­
posed facilities is $112,000. Applicant 
proposes to finance the construction by 
the issuance and sale of stock and notes 
to its parent company, the Columbia Gas 
System, Inc., or out of other funds on 
hand.

Applicant requests that the intermedi­
ate decision procedure be omitted and 
that its application be disposed of pur­
suant to the provisions of § 1.32 (b) of 
the Commission’s rules of practice and 
procedure.

Protests or petitions to intervene may 
be filed with the Federal Power Commis­
sion, Washington 25, D. C., in accordance 
with the Commission’s rules of practice 
and procedure (18 CFR 1.8 or 1.10) on 
or before the 16th day of July 1954. 
The application is on file with the Com­
mission and available for public inspec­
tion.

[ seal]  L e o n  M. F u q u a y ,
Secretary.

[F. R. Doc. 54-5014; Filed, July 1, 1954r 
8:45 a. m.]

[Docket No. G-2460]

N orthern N atural G as Cq.
NOTICE OF APPLICATION

Ju n e  28,1954.
Take notice that on June 16, 1954, 

Northern Natural Gas Company (Appli­
cant) , a Delaware corporation having its 
principal place of business at Omaha, 
Nebraska, filed an application pursuant 
to the provisions of section 7 of the 
Natural Gas Act, for a certificate of 
public convenience and necessity au­
thorizing it to install on a temporary 
basis facilities necessary to enable it to 
inject natural gas into a potential gas 
storage area located in the vicinity of 
Redfield, Iowa, approximately 30 miles 
west of Des Moines, Iowa.

The facilities to enable such injection 
consist of approximately 1 miles of 
6%-inch pipeline and a portable 550 hp. 
compressor unit with the necessary gas 
cleaner, measuring facilities, gas cooling 
equipment and appurtenant facilities. 
Applicant contemplates injecting ap­
proximately 8,500 Mcf of gas per day into 
the field for the purpose of further evalu­
ation of the storage potentialities of the 
field.

The estimated cost of the facilities 
Proposed to be constructed is $132,000. 
Tbe 6%-inch, line will extend from Ap-.

plicant’s Adel Dallas Center, and Red- 
field, Iowa, branch line to the storage 
field. The facilities will be financed from 
funds on hand.

Protests or petitions to intervene may 
be filed with the Federal Power Com­
mission, Washington 25, D. C., in ac­
cordance with the Commission’s rules of 
practice and procedure (18 CFR 1.8 or 
1.10) on or before the 16th day of July 
1954. The application is on file with the 
Commission and available for public 
inspection.

[ seal ]  L eo n  M . F u q u a y ,
Secretary.

[F. R. Doc. 54-5015; Filed, July 1, 1954;
8:46 a. m.]

[Docket Nos. G-1445, G-1680] 

M idSo u t h  G as Co.

NOTICE OF ORDER ISSUING CERTIFICATE OF 
PUBLIC CONVENIENCE AND NECESSITY

June 28, 1954.
Notice is hereby given that on June 24, 

1954, the Federal Power Commission is­
sued its order adopted June 23, 1954, 
amending order of September 18, 1952 
(17 F. R. 8598), issuing certificate of pub­
lic convenience and necessity providing 
for the lease and operation of certain fa ­
cilities in the above-entitled matters.

[ seal ]  L eo n  M . F u q u a y ,
Secretary.

[F. R. Doc. 54-5025; Filed, July 1, 1954; 
8:49 a. m.]

[Docket No. G—2078]

E ast T ennessee  N atural G as C o .

NOTICE OF ORDER EXTENDING STAY

June 28, 1954.
Notice is hereby given that on June 24, 

1954, the Federal Power Commission 
issued its order adopted June 23,1954, in 
the above-entitled matter, extending 
stay until 30 days after the determina­
tion of the review proceedings pending in 
the United States Court of Appeals.

[ seal ]  L eo n  M. F u q u a y ,
Secretary.

[F; R. Doc. 54-5026; Filed, July 1, 1954; 
8:49 a. m.]

[Docket No. G-2275]

A tlantic  S eaboard C orp.

NOTICE OF ORDER APPROVING PROPOSED SET­
TLEMENT AND TERMINATING PROCEEDINGS

J u n e  28, 1954.
Notice is hereby given that on June 24, 

1954, the Federal Power Commission 
issued its order adopted June 23, 1954, 
approving p r o p o s e d  settlement and 
terminating proceedings in the above- 
entitled matter.

[ seal ]  L e o n  M . F u q u a y ,
Secretary.

[F. R. Doc. 54-5027; Filed, July 1. 1954; 
8:49 a. m.]

[Docket Nos. G-2357, G-2417]

C onsolidated  G as U t il it ie s  C orp . and  
M is s is s ip p i R iver F u e l  C orp.

NOTICE OF FINDINGS AND ORDERS

June 28, 1954.
In the matters of Consolidated Gas 

Utilities Corporation, Docket No. G-2357;

Mississippi River Fuel Corporation, 
Docket No. G-2417.

Notice is hereby given that on June 24, 
1954, the Federal Power Commission is­
sued its orders adopted June 23, 1954, 
issuing certificates of public convenience 
and necessity in the above-entitled 
matters.

[ seal ]  L eon M. F u q u a y ,
Secretary.

[F. R. Doc. 54-5028; Filed, July 1, 1954; 
, 8:49 a.m .]

[Docket Nos. G-2392, G-2425]

K ansas -N ebraska N atural G as C o ., I n c ., 
and  N orth  C entral  G as C o .

ORDER CONSOLIDATING AND FIXING DATE OF 
HEARING

In  the matters of Kansas-Nebraska 
Natural Gas Company, Inc., Docket No. 
G-2392; North Central Gas Company, 
Docket No. G-2425.

These proceedings are proper ones for 
disposition under the provisions of § 1.32 
(b) (18 CFR 1.32 ( f ) )  of the Commis­
sion’s rules of practice and procedure, 
Applicant at Docket No. G-2392 having 
requested that its application filed on 
March 18, 1954, and supplemented on 
March 29, May 6, May 21 and 26, 1954, 
and Applicant at Docket No. G-2425 
having requested that its application 
filed May 5, 1954, both filed pursuant to 
section 7 of the Natural Gas Act, in­
volving authorization for facilities to 
provide service, as described in said ap­
plications, be heard under the shortened 
procedure provided by the aforesaid rule 
for noncontested proceedings, and no 
request to be heard, protest or petition 
having been filed subsequent to the giv­
ing of due notice of the filing of the 
application at Docket No. G-2392, in­
cluding publication in the F ederal R eg­
ister  on April 20, 1954 (19 F. R. 2278), 
and of similar notice and publication of 
notice on May 27, 1954, at Docket No. 
G-2425 (19 F. R. 3066).

The Commission finds: Good cause 
exists to consolidate the proceedings at 
Docket No. G-2392 and G-2425 for the 
purpose of hearing and disposition.

The Commission orders:
(A ) The proceedings in Docket Nos. 

G-2392 and G-2425 be and the same are 
hereby consolidated for purposes of 
hearing and disposition.

(B) Pursuant to the authority con­
tained in and subject to the jurisdiction 
conferred upon the Federal Power Com­
mission by sections 7 and 15 o f the Na­
tural Gas Act, and the Commission’s 
rules of practice and procedure, a hear­
ing be held on July 15,1954, at 9:30 a. m., 
e. d. s. t., in a Hearing Room of the Fed­
eral Power Commission, 441 G Street* 
NW , Washington, D. C., concerning the
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matters involved and the issues presented 
by the applications filed at Docket Nos. 
G-2392 and G-2425: Provided, however, 
That the Commission may, after a non- 
contested hearing, forthwith dispose of 
the proceedings pursuant to the provi­
sions of § 157.20 of the Commission’s 
rules and regulations and § 1.32 <b) of 
the Commission’s rules of practice and 
procedure.

(C) Interested State commissions may 
participate as provided by §§ 1.8 and 1.37
(f )  (18 CFR 1.8 and 1.37 ( f  ) ) of the said 
rules of practice and procedure.

Adopted: June 25, 1954.
Issued: June 28, 1954.
By the Commission.
[ seal ]  L e o n  M . F u q u a y ,

Secretary.
[F. R. Doc. 54-5029; Piled, July 1, 1954; 

8:49 a. m.]

[Docket No. G-2412]

H ope N atural G as C o .

ORDER FIXING DATE OF HEARING

This proceeding is a proper one for dis­
position under the provisions of § 1.32 
(b) (18 CFR 1.32 (b) ) of the Commis­
sion’s rules of practice and procedure, 
Applicant having requested that its ap­
plication, filed April 26,1954, pursuant to 
section 7 of the Natural Gas Act, for a 
certificate of public convenience and 
necessity authorizing the construction 
and operation of certain facilities sub­
ject to the jurisdiction of the Commis­
sion, he heard under the shortened pro­
cedure provided by the aforesaid rule for 
noncontested proceedings, no request to 
be heard, protest or petition having been 
filed subsequent to the giving of due 
notice of the filing of the application, 
including publication in the federal  
R egister on May 6, 1954 (19 F. R. 2627).

The Commission orders:
(A ) Pursuant to the authority con­

tained in and subject to the jurisdiction 
conferred upon the Federal Power Com­
mission by sections 7 and 15 of the Nat­
ural Gas Act, and the Commission’s rules 
of practice and procedure, a hearing be 
held on July 13, 1954, at 9:30 a. m., 
e. d. s. t., in a Hearing Room of the Fed­
eral Power Commission, 441G Street NW., 
Washington, D. C., concerning the mat­
ters involved in and the issues presented 
by the application: Provided, however, 
That the Commission may, after a non­
contested hearing, forthwith dispose of 
the proceedings pursuant to the provi­
sions of § 1.32 (b) of the Commission’s 
rules of practice and procedure.

(B ) Interested State commissions may 
participate as provided by §§ 1.8 and 1.37 
( f )  (18 CFR 1.8 and 1.37 ( f ) )  of the said 
rules of practice and procedure.

Adopted: June 25, 1954.
Issued: June 28, 1954.
By the Commission.
[ seal 2 L e o n  M . F u q u a y ,

Secretary.
IF. R. Doc. 54-5030; Filed, July 1, 1954;

8:49 a. m.]

NOTICES

OFFICE OF DEFENSE 
MOBILIZATION

[General Administrative Order V in - l ,  
Arndt. 1]

E stablish in g  th e  P o s it io n  of  A ssistant  
D irector for S t abilizat io n

General Administrative Order VHI-1, 
dated November 5, 1953 (18 F. R. 7623), 
establishing the position of Assistant 
Director for Stabilization is amended as 
follows:

1. The authority delegated to the Di­
rector of the Office of Defense Mobiliza­
tion by Executive Order 10475 of July 3,
1953, Administration of the Housing and 
Rent Act of 1947, as amended, is hereby 
redelegated to the Assistant Director for 
Stabilization.

2. This amendment is effective May 1,
1954.

O ffice  o f  D efense  
M o b il iza t io n ,

A rthur  S. F l e m m in g ,
Director.

IF. R. Doc. 54-5106; Filed, June SO, 1954; 
2:49 p. m.]

SECURITIES AND EXCHANGE 
COMMISSION
[File No. 812-880]

U n ite d  S teel  W orks  C orp . (V ereinigte  
S t a h lw e r k e  A k tien g ese llsc h a ft )

APPLICATION FOR EXEMPTION BY  
DEPOSITARIES OF FUND

Ju n e  28,1954.
Notice is hereby given that The Na­

tional City Bank of New York and Irving 
Trust Company, New York (“Deposi­
taries” ), as depositaries of a proposed 
fund of certain German corporate mort­
gage obligations, have filed a joint appli­
cation, pursuant to section 6 (c) of the 
act, for exemption* from all the. pro­
visions of the act, of the proposed fund 
which constitutes an investment com­
pany as defined in the act. There fo l­
lows a summary statement of the appli­
cation in respect of the background, 
purposes, terms and conditions of the 
proposed fund.

During 1926 and 1927, Vereinigte 
Stahlwerke Aktiengesellschaft (“USW” ) , 
a German corporation, or its prede­
cessors, issued and sold in the United 
States certain United States dollar bonds 
yrhich have been in default for many 
years. USW is in  process of liquidation 
pursuant to Law No. 27 of the Allied 
High Commission for Germany, and a 
Plan for such liquidation has been 
adopted which will become effective upon 
issuance of an order of the Allied High 
Commission or an agency thereof.

The estimated liability of USW on its 
outstanding dollar bonds ranges from a 
minimum of $21,500,000 to a maximum 
of $25,000,000, which liability will not be 
definitively determined until the bonds 
have been validated pursuant to the 
German Validation. Law for German 
Foreign Currency Bonds. Under the 
Plan nine separate German steel and 
coal companies which have or will suc­
ceed to part of the plant and property 
of USW will each issue and deposit with

the Depositaries, in accordance with a 
Declaration and Agreement of Deposit 
(“Deposit Agreement” ), their own sev­
eral first mortgage obligations in varying 
principal amounts which in the aggre­
gate will be between $21,500,000 and 
$25,000,000. The liability of each obligor 
company will be several and not joint 
and will be guaranteed by Kreditanstalt 
Fuer Weideraufbau (“Reconstruction 
Bank” ), a public body organized under 
German statute. Such obligations will 
bear interest at 4% percent per annum 
(6% percent in the event of default) 
and will mature on January 1, 1973. 
However, various amortization, payments 
have been provided which, in some re­
spects are still in the process of nego­
tiation and may result in an earlier 
maturity.

Upon deposit of the mortgage obliga­
tions, it is proposëd that the Depositaries 
will issue undivided interests in each of 
such obligations, in the form of Partici­
pation Certificates (or Scrip for interests 
of less than $100) and for a period of 
approximately five years exchange such 
Participation Certificates or Scrip for 
validated dollar bonds, on a dollar for 
dollar basis, except for one issue of such 
dollar bonds which will be exchanged at 
104.43 percent of their face amount.

Upon the effectiveness of the plan 
USW will be released from all liability 
with respect to its outstanding dollar 
bonds as and from January 1, 1953 and 
no holder of any such bond, except in 
certain cases of non-validation, will have 
any rights thereunder other than to sur­
render the same in exchange for Partici­
pation Certificates and Scrip to be issued 
by the Depositaries.

The application states that it is in­
tended that the Participation Certificates 
will be listed on a national securiies ex­
change and an application for listing on 
the New York Stock Exchange will be 
filed prior to their issuance.

The Deposit Agreement provides, 
among other things, that the Depositaries 
are not trustees, except with respect to 
cash held for distribution; that they will 
distribute semi-annually all interest and 
principal amortization payments re­
ceived by them; that they will have a lien 
on all funds for payment of their fees 
and expenses; that they will make cer­
tain reports to holders of Participation 
Certificates; and upon the happening of 
certain specified events they may declare 
default in the obligations and take cer­
tain remedial steps.

Section 6 (c) of the act provides that 
the Commission may by order condi­
tionally or unconditionally exempt any 
person, security or transaction from any 
provision of the act and the rules and 
regulations thereunder if and to the ex­
tent that such exemption is necessary or 
appropriate in the public interest and 
consistent with the protection of inves­
tors and the purposes fairly intended by 
the policy and provisions of the act.

The Depositaries seek an order of this 
Commission pursuant to section 6 (c) of 
the àct exempting from all the provi­
sions of the Act the proposed fund to be 
created under the Deposit Agreement 
and the various transactions and persons 
involved in its organization, the issuance
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of securities under the Deposit Agree­
ment and in general: the carrying out of 
the terms of the Plan and the Agree­
ment. The application indicates that 
although the proposed fund may fall 
within the definition of an “ investment 
company,” because of the singular na­
ture of the Deposit Agreement and the 
proposed fund and securities created 
thereunder, it is not the kind of invest­
ment company contemplated to be regu­
lated under the Investment Company 
Act. The application points out that 
few if any substantive provisions of the 
act would apply and that, accordingly, 
it is appropriate in the public interest 
and consistent with the protection o f 
investors and the purposes fairly in­
tended by the policy and provisions joî 
the act for an order to be entered grant­
ing the requested relief.

Notice is further given that any in­
terested person may not later than July 
20, 1954, at 5:30 p. m., submit to the 
Commission in writing any facts bear­
ing on the desirability of a hearing on 
the matter and may request that a hear­
ing be held, such request stating the na­
ture of his interest, the reasons for such 
request, and the issues, if any, of fact or 
law proposed to be controverted, or he 
may request to be notified if the Com­
mission should order a hearing thereon. 
Any such communication or request 
should be addressed: Secretary, Secu­
rities and Exchange Commission, Wash­
ington 25, D. C. At any time after such 
date, the application may be granted as 
provided in Rule N-5 of the rules and 
regulations promulgated under the act.

By the Commission.
[ seal]  O rval L . D u B o is ,

Secretary.
[P. R. Doc. 54-5022; Piled, July 1, 1954;

8:48 a. m.]

[Pile No. 70-3269]

Metropolitan E diso n  C o . and  G eneral  
P u b lic  U t il it ie s  Corp.

NOTICE OF FILING REGARDING ISSUANCE AND 
SALE OF COMMON STOCK OF PUBLIC UTIL­
ITY SUBSIDIARY OF REGISTERED HOLDING 
COMPANY, AND ACQUISITION THEREOF BY  
PARENT

June 28, 1954.
Notice is hereby given that General 

Public Utilities Corporation (“GPU” ), 
a registered holding company, and its 
public-utility subsidiary, Metropolitan 
Edison Company (“Meted” ), have filed 
an application pursuant to the Public 
Utility Holding Company Act of 1935 
(“act” ), and have designated sections 
6 (b), 9 and 10 of said act, and Rule 
U-50 (a) (3) promulgated thereunder as 
applicable to the proposed transactions, 
which are summarized as follows:

Meted presently has issued and out­
standing 457,500 shares of common 
stock of a stated value of $26,073,400 all 
of which is held by GPU. Meted pro­
poses to issue and sell to GPU, and GPU 
Proposes to purchase from Meted, 20,500 
additional shares of Meted’s no-par com- 
mon stock for a purchase price of $100

per share or an aggregate purchase price 
of $2,050,000. The proceeds from the 
sale of such additional shares of com­
mon stock will be used by Meted to meet 
in part the requirements of its construc­
tion program.

The application states that the issu­
ance and sale of- common stock by Meted 
will be expressly authorized by the Penn­
sylvania Public Utility Commission.

Notice is further given that any inter­
ested person may, not later than July 
16« 1954, at 5:30 p. m., e. d. s. t., request 
the Commission in writing that a hearing 
be held on such matter, stating the rea­
sons for such request, the nature of his 
interest and the issues of fact or law 
raised1 by said filing which he desires to 
controvert,-or may request that he be 
notified if the Commission should order 
a hearing thereon. Any such request 
should be addressed: Secretary, Securi­
ties and Exchange Commission, Wash­
ington 25, D. C. At any time after July 
16,1954, such application may be granted 
as provided in Rule U-23 of the rules and 
regulations promulgated under the act, 
or the Commission may exempt such 
transactions as provided in Rules U-20 
and U-100 thereof.

By the Commission.
[ seal ]  O rval L. D u B o is ,

Secretary.
[P. R. Doc. 54-5023; Piled, July 1, 1954;

8:48 a. m.]

[Pile No. 70-3270] '  

C onsolidated  N atural G as Co.

NOTICE OF FILING REGARDING ISSUANCE AND 
SALE AT COMPETITIVE BIDDING OF PRINCI­
PAL AMOUNT OF DEBENTURES

Ju n e  28, 1954.
Notice is hereby given that Consoli­

dated Natural Gas Company (“Consoli­
dated” ), a registered holding company, 
has filed a declaration with this Commis­
sion pursuant to section 7 of the Public 
Utility Holding Company Act of 1935 and 
Rule U-50 thereunder regarding the pro­
posed issuance and sale, pursuant to the 
competitive bidding requirements of Rule 
U-50, of $25,000,000 principal amount of 

percent Debentures due 1978.
The Debentures will be issued pursuant 

to an Indenture to be dated August 1* 
1954 between Consolidated and The Han­
over Bank, Trustee. The interest rate 
(which shall be a multiple of Ys of 1 per­
cent) and the price to be paid to Consoli­
dated (which shall be not less than 100 
percent nor be more than 102.75 percent 
of the principal amount exclusive of 
accrued interest) will be fixed by the 
competitive bidding.

Consolidated anticipates issuing its in­
vitation for bids on or about July 15,1954 
and receiving such bids on or about July 
27, 1954.

The proceeds from the sale of the De­
bentures, along with other cash resources 
of Consolidated, will be used to redeem, 
in accordance with their terms and for 
the consideration specifically designated 
therein. Consolidated’s outstanding $25,-

000,000 issue of 3% percent Debentures 
due 1978.

It  is represented that no State com­
mission or Federal commission other 
than this Commission has jurisdiction in 
respect of the proposed transaction. 
Fees and expenses of Consolidated are 
estimated as follows:
Filing fee, Securities and Exchange

Commission______________ __________ $2,600
Printing of registration statement, 

prospectus, indenture, temporary 
and definitive debentures, and
other documents___________ ._______  44,000

Trustee’s charges in connection with 
the authentication and issuance of 
temporary and definitive deben­
tures_____ ___________ ____________ _ 15,750

Legal fees and expenses.____________ _ l, 500
Accountants’ fees and expenses____ _ 1, 000
Engineering fees and expenses.:_____ 2,500
Original issue tax__________ ;____ __%__ 27,500
Listing fee of New York Stock Ex­

change ________ _________ ____________  3 ,000
Other miscellaneous expenses______ _ 1,500

Total expenses______ _____ ____  99,350

The fees and disbursements of Cahill, 
Gordon, Reindel & Ohl counsel to the 
underwriters, the. amounts of which have 
not been supplied, are to be paid by the 
successful bidders.

Consolidated has requested that the 
Commission’s order herein be entered on 
or about July 15, 1954, and that it be­
come effective upon issuance.

Notice is further given that any in­
terested person may, not later than July 
13, 1954 at 5:30 p. m., request the Com­
mission in writing that a hearing be 
held on such matter, stating the nature 
of his interest, the reasons for such re­
quest, and the issues of fact or law, i f  
any, raised by said declaration which he 
desires to controvert, or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any 
such request should be addressed: 
Secretary, Securities and Exchange Com­
mission, Washington 25, D. C. At any 
time after said date the declaration, as 
filed or as amended, may be permitted 
to become effective as provided in Rule 
U-23 Of the rules and regulations pro­
mulgated under the act, or the Commis­
sion may exempt such transaction as 
provided in Rule U-20 (a) and Rule 
U-100 thereof.

By the Commission.
[ se al !  O rval L . D u B o is ,

Secretary.
[F. R. Doc. 54-5024; Filed. July 1, 1954;

8:48 a. m.]

[FUe No. 54-169]

M arket S treet R a il w a y  C o . 

m em o r and um  o p in io n  and  su pple m e n ta l
ORDER RELEASING JURISDICTION OVER FEE
AND EXPENSES FOR LEGAL SERVICES

Ju n e  25, 1954.
We are here concerned with an 

amended application for approval of a 
fee and reimbursement of expenses of 
Flynn, derkin & Hansen ( “Flynn” ) for 
legal services rendered on behalf of 
Standard Gas and Electric Company
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( “Standard Gas” ), a registered holding 
company, in connection with a plan filed 
pursuant to section 11 (e) of the Public 
Utility Holding Company Act of 1939 
(“ act” ) involving, among other things, 
the settlement of an open account in­
debtedness due Standard Gas from its 
former nonutility subsidiary, Market 
Street Railway Company. In  various 
orders heretofore entered herein juris­
diction was reserved with respect to all 
fees and expenses paid or to be paid for 
services rendered in connection with 
these proceedings. In connection with 
a previous opinion involving this matter 
we indicated our approval of a requested 
fee to Flynn in the amount of $10,000 for 
services rendered and to be rendered in 
these proceedings.1 At the time of the 
request neither Flynn nor Standard Gas 
anticipated that the firm would be called 
upon to render services to the extent 
they were subsequently required because 
of extended litigation regarding the 
plan.*

After the services were concluded, 
Flynn requested approval of an aggre­
gate fee and expenses in the amounts of 
$28,500 and $3,960.06, respectively. 
Standard Gas has agreed to these 
amounts and has already paid all of 
the said expenses and $22,000 with re­
spect to the fee, including the $10,000 
which we heretofore approved in 1949. 
Upon reconsideration of the record as 
supplemented to disclose the additional 
services performed, we see no objection to 
the payment of the fee and expenses in 
the amounts for which approval is re­
quested.

I t  appearing to the Commission in the 
light of the entire record that the allow­
ance sought by Flynn is reasonable and 
for necessary services, that an order 
should be entered approving and direct­
ing the payment thereof by Standard 
Gas, and that the jurisdiction heretofore 
reserved with respect to such fee and 
expenses should be released:

I t  is ordered, That the application, as 
amended, for an allowance for services 
and reimbursement of expenses filed by 
Flynn, derkin & Hansen be, and hereby 
is, approved, and Standard Gas and 
Electric Company is directed to pay the 
amounts hereinabove specified to the 
extent any portion thereof has not here­
tofore been paid.

I t  is further ordered, That the juris­
diction heretofore reserved herein with 
respect to the fee and expenses of Flynn,

»Market Street RaUway Company, Hold­
ing Company Act Release No. 9376 (Sept. 
SO, 1949).

»For a detailed description of this sub­
sequent litigation see Market Street Railway 
Company, Holding Company Act Release No. 
10172 (Oct. 24, 1950); Cogan v. S. E. C. et al., 
201 F. 2d 78 (C. A. 9, 1952).

Clerkin & Hansen be, and the same here­
by is, released.

By the Commission.
[ seal ]  O rval L . D u B o is ,

Secretary.
[F. R . Doc. 54-4989; Filed, June 30, 1954; 

8:49 a. m.]

[File No. 70-3259]

A rkansas  P o w e r  & L ig h t  Co. and M iddle  
S o u t h  U t il it ie s , I n c .

order regarding iss u e  and  sale o f  co m ­
m o n  STOCK BY SUBSIDIARY AND ACQUISI­
TION THEREOF BY PARENT COMPANY

Ju n e  25, 1954.
Middle South Utilities, Inc. (“Middle 

South” ), a registered holding company, 
and its subsidiary, Arkansas Power & 
Light Company (“Arkansas” ) , a public-, 
utility company, have filed with this 
Commission an application-declaration 
pursuant to sectiop 6 (b ), 9 ( a ) , 10 and 
12 of the Public Utility Holding Company 
Act of 1935 and Rule U-43 thereunder 
with respect to proposed transactions, 
which are summarized as follows: 

Arkansas has authorized 5,000,000 
shares of Common Stock, of which 
4,660,000 shares, having a par value of 
$12.50 per share, are outstanding. All 
of such outstanding shares are owned by 
Middle South. Arkansas proposes to is­
sue and sell to Middle South for $4,000,- 
000 in cash, and Middle South proposes 
to acquire, an aggregate of 320,000 addi­
tional shares of Arkansas' said Common 
Stock. The cash so received by Arkan­
sas will be employed by it for the purpose 
of financing in part its business as a 
public utility.

The issuance and sale of the Common 
Stock have been expressly authorized by 
the Arkansas Public Service Commission, 
a State Commission of the State in 
which Arkansas is organized and doing 
business, and the only regulatory body, 
other than -this Commission, having 
jurisdiction over the proposed trans­
actions.

The fees and expenses in connection 
with the proposed transactions are stated 
to be minor and nominal. I t  is requested 
that the order herein be made effective 
upon issuance.

Due notice of the filing of said appli­
cation-declaration having been given in 
the manner prescribed by Rule U-23, 
and no hearing having been requested 
of or ordered by the Commission; the 
Commission finding that the applicable 
standards of the act and the rules pro­
mulgated thereunder are satisfied, that 
no terms or conditions, other than those 
prescribed in Rule U-24, need be im­

posed, and that the application-declara­
tion, as amended, should be granted and 
permitted to become effective forthwith:

I t  is ordered, That said application- 
declaration, as amended, be, and the 
same hereby is, granted and permitted to 
become effective forthwith, subject to 
the terms and conditions prescribed in 
Rule U-24.

By the Commission.
[ se al ]  O rval L . D u B o is ,

Secretary.
[F. R. Doc. 54-4988; Filed, June 30, 1954;

8:48 a. m.]

INTERSTATE COMMERCE 
COMMISSION

[4th Sec. Application 29421]

G ravel F rom  D ic k a so n  P it , I n d ., to  
R o ssville , i l l .

APPLICATION FOR RELIEF

Ju n e  28, 1954.
The Commission is in receipt of the 

above-entitled and numbered applica­
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act.

Filed by: R. G. Raasch, Agent, for and 
on behalf of the Chicago & Eastern Illi­
nois Railroad Company.

Commodities involved: Gravel, car­
loads.

From: Dickason Pit, Ind.
To: Rossville, HI.
Grounds for relief: Competition with 

motor carriers, and market competition.
Schedules filed containing proposed 

rates: C. & E. I. R. R. Co.’s tariff I. C. C. 
Ho. 144, supp. No. 36.

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis­
sion in writing so to do within 15 days 
from the date of this notice. As pro­
vided by the general ¡rules of practice of 
the Commission, Rule 73, persons other 
than applicants should fairly disclose 
their interest, and the position they in­
tend to take at the hearing with respect 
to the application. Otherwise the Com­
mission, in its discretion, may proceed 
to investigate and determine the matters 
involved in such application without fur­
ther or formal hearing. I f  because of an 
emergency a grant of temporary relief 
is found to be necessary before the ex­
piration of the 15-day period, a hearing, 
upon a request filed within that period, 
may be held subsequently.

By the Commission.
[ seal ]  G eorge W. L aird,

Secretary.
[F. R. Doc. 54-4997; Filed, June 30, 1954;

8:51 a. m.]
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