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/REGISTER

TITLE 6—AGRICULTURAL CREDIT

Chapter IV—Production and Market-
ing Administration and Commodity
Credit Corporation, Depariment of
Agriculture

Subchapter C—Loans, Purchases, and Other
Operations

[1951 CCC Cottonseed Bulletin 8, Amdt, 3]
Part 643—OI1LSEEDS

BUBPART—1051 COTTONSEED PRODUCTS
PURCHASE PROGRAM

The, regulations of Commodity Credit
Corporation with respect to the purchase
of cottonseed products as & means of sup-
porting the price of 1951-crop cottonseed
(1851 CCC Cottonseed Bulletin 3, as
amended; 16 F. R. 8415, 10921, 17 F. R,
1515) are hereby amended by revising
§ 643,583 thereof in order o permit, un-
der cerfain conditions, resubmission of
tenders of off-quality products which
were originally rejected or not accepted

by CCC because of insufficiency of re- *

quired supporting information. As so
revised, § 643,583 reads as follows:

§ 643,583 Off-quality products. In
any case where cottonseed purchased by
& crusher under this subpart can not be
processed into prime quality products,
the crusher may tender, in accordance
with § 643.579, products of less than
prime quality but not less than the qual-
ity indicated by chemical analysls of such
cottonseed. The price of crude cotton-
seed oll of less than prime quality so
tendered and delivered shall be computed
by applying a discount determined in
accordance with the rules of the National
Cottonseed Products Assoclation to the
base price specified in §643.581. The
brice of any cake or meal or linters of less
ihan prime quality so tendered and deliv-
ered shall be mutually agreed upon be-
tween crusher and CCC. The crusher
&hall support each tender of less than
prime quality products under this sec-
ton with certificates of chemical analy-
5¢s of the cottonseed purchased under
this subpart and such other information
25 CCC may require, When a tender of
off-quality products made within the
time period specified in § 643.579 is re-
Jected or is not accepted by CCC because
the tender {5 not fully supported by cer-
Ulicates of chemical analyses or such

other information as CCC may require,
the crusher, upon approval and within
& perlod prescribed by the PMA Commod-
ity Office notwithstanding the period
specified in § 643.579, may resubmit the
tender with the supporting information
required by CCC, again offering the off-
quality products in quantities not in
excess of the original tender, No provi-
sional payment shall be made for off-
quality products tendered and delivered.
Payment for off-quality products shall ve
made by draft drawn on CCC by the
crusher after the destination weight and
quality and the applicable price have
been determined.

(Sec. 4, 62 Stat, 1070, as amended; 15 U. 8, C,
Sup., Ti4b, Interprets or appiies secs. 4, 5,
62 Stat. 1070. as amended, 1072, secs, 301,
401, 63 Stat, 1053, 1054; 15 U. 8, C. S8up,, T14b,
Tidc, T U. 6. C, Sup., 1447, 1421)

Issued this 8th day of May 1852,

[sEAL) JonN H. DEan,
Acting Vice President,
Commodity Credit Corporation.

Approved:

G. F. GrissLer,
President,
Commodity Credit Corporation,

[¥. R, Doec, 52-5304; Filed, May 12, 1962;
8:56 a. m.]

ParT 668—MOHAIR

SUBPART—1052 MOHAIR PRICE SUPPORT
PROGRAM

§ 668.10 Support prices jor mohair,
The Production and Marketing Admin-
istration and Commodity Credit Corpo-
ration hereby announce the 1952 Mohair
Price Support Program. The program
will be carried out under the general su-
pervision and direction of the President
of Commodity Credit Corporation, in
accordance with bylaws of Commodity
Credit Corporation, through the Produc-
tion and Marketing Administration,
Prices of mohair will be supported at a
level which will yield an average return
to growers equal to 75 percent of parity
as of April 1, 1953, The parity price for
mohair on that date was 76.3 cents per
pound, which results In a support level
averaging 57,2 cents per pound. Only

(Continued on p, 4315)
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Archives and Records Service, General Serv-
jces Administration, pursuant to the aue
thority contained in the Federal Register
Act, approved July 26, 1085 (49 Stat. 500, as
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tions prescribed by the Administrativé Come
mittee of the Pederal Register, approved by
the President. Distribution is made only by
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mohair produced in the continental
United States, its territories or posses-
gions, and still owned by the original
grower, will be eligible for support, De-
talled operating provisions of the pro-
gram have not been formulated. If
market conditions become such as to
make necessary active market support of
mohair under this program, detailed pro-
gram requirements will be Issued.

(Sec. 4, 62 Stat. 1070, as amended; 15 U. 8. C,
Bup., 714b. Interprets or applies sec. 5, 62
Stat. 1072, secs. 201, 401, 63 Stat. 1051, 1054;
;52?). 8. C. Sup., 714¢c, 7 U. 8. C. Sup., 1446,
4

Issued this 7th day of May 1952,

[sEAL] Joux H. Deax,
Acting Vice President,
Commoditly Credit Corporation,
Approved:
Harorp K, HiLL,
Acting President,
Commodity Credit Corporation,

[F. R, Doc, 52-5281; Filed, May 12, 1952;
8:40 a. m.]
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TITLE 7—AGRICULTURE

Chapter I—Production and Marketing
Administration (Standards, Inspec-
tion, Marketing Practices), Depart-
ment of Agriculture

Parr 52—Processen FRUITS AND VECE-
TABLES, PROCESSED PRODUCTS TRHIREOP,
AND CerTAIN OrHER PROCESSED FoOD
PRODUCTS

SuppPART B—UNITED STATES STANDARDS FOR
Grapss oF Processep Frulrs, VEGE-
TABLES, AXD OTHER Propucrs®

UNITED STATES STANDARDS FOR GRADES OF
FROZEN LEAFY OREENS (OTHER THAN
SPINACH)

A notice of proposed rule inaking was
published on February 21, 1952, in the
FroErAr REGISTER (17 F. R. 1620) regard-
ing proposed United States Standards for
Grades of Frozen Leafy Greens (Other
than Spinach), After considering sll
relevant matters presented, including the
proposals set forth in the aforesald
notice, the following United States
Standards for Grades of Frozen Leafy
Greens are hereby promulgated uncer
the authority contained in the Agricul-
tural Marketing Act of 1846 (60 Stat.
1087; 7 U. 8. C. 1621, et seq.) and the De-
partment of Agriculture Appropriation
Act, 1852 (Pub, Law 135, 82d Cong.,
approved Aug. 31, 1851).

§ 52.388 Frozen leafy greens. Frozen
leafy greens s the product prepared from
the clean, sound, succulent leaves of
fresh leafy greens (other than spinach)
which may be whole or cut, with or with-
out stems, by sorting, trimming, wash-
ing, and blanching, which is then frozen
and maintained at temperatures neces-
sary for the preservation of the product.

(a) Kinds of frozen leafy greens. (1)
Beet greens (Beta vulgaris).

(2) Collards (Brassica oleracea, acep-
hala),

(3) Dandelion greens
taraxacum),

(4) Endive (Cichorium endivia).

(5) Kale (Brassica oleracea, acep-
hala).

(6) Mustard greens (Brassica juncea,
brassica chinensis),

(7) Swiss chard (Beta vulgaris, cicla).

(8) Turnip greens (Brassica rapa).

(b) Styles of frozen leafy greens. (1)
“Whole leaf” is the style of frozen leafy
greens that consist of the whole leaf or
large portions of leaf, with or without
adjacent portions of the stem.

(2) “Sliced” {5 the style of frozen leafy
greens that consist of the leaf or large
portions of leaf, with or without adjoin-
ing portions of the stem, which has been
sliced into reasonably uniform strips.

(3) “Cut” or “chopped” is the style
of frozen leafy greens that consist of the
leaf or large portions of leaf, with or
without adjoining portions of the stem,
which has been cut into small pieces,

(¢) Grades of frozen leafy greens.
(1) *U. 8. Grade A” or “U, 8. Fancy"”
is the quality of frozen leafy greens that

(Taraxacum

1 The requirements of these standards shall
not excuse fallure to comply with the pro-
visions of the Federal Food, Drug, and
Coametlc Act,
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possess & good flavor and odor, that pos-
sess a good color, that possess a good
character, that are practically free from
defects, and that score not less than 85
points when scored in accordance with
the scoring system outlined in this sec-
tion.

(2) “U. 8, Grade B" or "U. 8. Extra
Btandard” is the quality of frozen leafy
greens that possess a fairly good flavor
and odor, that possess a reasonably good
color, that possess a reasonably good
character, that are reasonably free from
defects, and that score not less than 70
points when scored in accordance with
the scoring system outlined in this
section,

(3) “Substandard” is the quality of
frozen leafy greens that fail to meet the
requirements of U. S, Grade Bor U, S.
Extra Standard.

(d) Ascertaining the grade, (1) The
grade of frozen leafy greens is ascer-
tained by considering, in conjunction
with the requirements of the respective
grade, the respective ratings of the fac-
tors of color, absence of defects, and
character,

(2) The relative importance of each
factor which is scored is expressed
numerically on the scale of 100, The
maximum number of points that may be
given each such factor is:

Pactors: Polnts
(1) Color St 20
(11) Absence of defects. . oececcaaes 40
(ii1) Character 40

Total score 100

(3) The score for the factors of color
and absence of defects is determined im-
mediately after thawing to the extent
that the product is substantially free
from ice crystals and can be handled as
individual units. A representative sam-
ple of the product is cooked for examina«
tion with respect to character and flavor
and odor.

(4) “"Good flavor and odor" means
that the product, after cooking, has a
good characteristic, normal flavor and
odor and is free from objectionable fla-
m and objectionable odors of any

(5) “Reasonably good flavor and odor”
means that the product after cooking
may be lacking in good flavor and odor,
but is free from objectionable flavors
and objectionable odors of any kind.

(e) Ascertaining the rating for the
Jactors which are scored. The essential
variations within each factor which is
scored are so described that the value
may be ascertained for each factor and
expressed numerically. The numerical
range within each factor which is scored
is Inclusive (for example, “17 to 20
points” means 17, 18, 19, or 20 peints),

(1) Color, (i) Frozen leafy greens
that possess a good color may be given a
score of 17 to 20 points, *“Good color”
means that the frozen leafy greens pos-
sess a practically uniform bright color
characteristic of the variety.

(ii) If the frozen leafy greens possess
a reasonably good color, & score of 14 to
16 points may be given. Frozen leafy
greens that fall into this classification
shall not be graded above U, 8. Grade B
or U, 8. Extra Standard regardless of the
total score for the product (this is a

RULES AND REGULATIONS

limiting rule). “Reasonably good color”
means that the frozen leafy greens pos-
sess a reasonably uniform characteris-
tic color which may be variable but not
to the extent that the appearance of
the frozen product is materially affected,

(iii) Frozen leafy greens that are defl.
nitely off color for any reason, or that
Iail to meet the requirements of subdi-
vision (i) of this subparagraph, may be
glven a score of 0 to 13 points and shall
not be graded above Substandard re-
gardless of the total score for the prod-
uct (this is a limiting rule).

(2) Absenceof defects. (1) The factor
of absence of defects refers to the degree
of freedom from grit, sand or silt, seed
stems, roots, grass and weeds, and dam-
zge by yellow, brown, or other discolora-

on.

(@) “Grit, sand or silt" means any
particle of earthy material.

() “Damage” means damage by any
yellow, brown, or other discoloration af-
fecting any leaf, portion of a leaf, stem,
or portion of a stem (except minute, in-
significant injurfes which shall not be
considered as damage) to the extent that
the appearance or edibility of the unit
is materially affected.

(1) Frozen leafy greens that are prac-
tically free from defects may be given a
score of 34 to 40 points. “Practically
free from defects” means that no grit,
sand or silt may be present that affects
the edibllity of the frozen leafy greens;
seed stems and roots may be present that
do not more than slightly affect the
appearance or edibility of the product;
and for each 12 ounces of the product
there may be present:

(@) Damage affecting leaves and
stems or portions of leaves and stems
aggregating not more than 4 square
inches (4" x 1’") in area: Provided, That
the total damaged area or any part
thereof does not materially affect the
apgeamnce or edibility of the product,
an

(b) Grass and weeds aggregating not
more than 8 inches in length: Provided,
That the total amount or any part
thereof does not materially affect the
appearance or edibillty of the product,

(i) If the frozen leafy greens are rea-
sonably free from defects a score of 28
to 33 points may be given. Frozen leafy
greens that fall into this classification
shall not be graded above U. S. Grade B
or U. S. Extra Standard, regardless of the
total score for the product (this is a
limiting rule), “Reasonably free from
defects” means that the product may
contain a trace of grit, sand or silt that
does not materially affect the edibility
of the frozen lealy greens: seed stems
and roofs may be present that do not
materially affect the appearance or
edibility of the product; and for each
12 ounces of the product there may be
present:

(@) Damage affecting leaves and stems
aggregating not more than 8 square
inches (8" x 1') in area: Provided, That
the total damaged area or any part
thereof does not seriously affect the ap-
pearance or edibility of the product, and

(b) Grass and weeds aggregating not
more than 12 inches in length; Provided,
That the total amount or any part

thereof does not seriously affect the ap-
pearance or edibility of the product,

(iv) Frozen leafy greens that fail to
meet the requirements of subdivision
(ii1) of this subparagraph may be given
a score of 0 to 27 points and shall not be
graded above substandard regardless of
the total score for the product (thisis a
limiting rule).

(8) Character. (1) The factor of
character refers tothe tenderness and
texture of the leaves and stems or
portions of leaves and stems, The de-
gree of freedom from coarse or tough
leaves and stems or coarse or tough por-
tions of leaves and stems, and the degree
to which the appearance may be affected
by ragged and torn leaves and stems or
ragged and torn portions of leaves and
stems are considered under this factor,

(11) Frozen leafy greens that possess a
good character may be scored 34 to 40
points. “Good character” means that
the leafy greens are tender and practi-
cally free from coarse or tough leaves and
stems or coarse or tough portions of
leaves and stems and the appearance of
the product is not materially affected by
ragged and torn leaves and stems or
ragged and torn portions of leaves and
stems,

(iil) If the frozen leafy greens possess
8 reasonably good character a score of 23
to 33 points may be given. Frozen leafy
greens that fall into this classification
shall not be graded above U. S, Grade B
or U. S. Extra Standard regardless of the
total score for the product (this is a
limiting rule). “Reasonably good char-
acter” means that the leafy greens shall
be reasonably tender and that the ap-
pearance and eating quality shall not be
materinlly affected by the presence of
coarse or tough leaves and stems or
coarse or tough portions of leaves and
stems.

(iv) Frozen leafy greens that fail to
meet the requirements of subdivision
(ii1) of this subparagraph may be given
& score of 0 to 27 points and shall not be
graded above Substandard, regardless of

“the total score for the product (this is a

limiting rule).

(f) Tolerance for certification of offi-
clally drawn samples. (1) When certi-
fying samples that have been officially
drawn and which represent a specific lot
of frozen leafy greens, the grade for such
lot will be determined by averaging the
total score of all containers, 1f:

(1) Not more than one-sixth of the
containers comprising the sample falls
to meet all the requirements of the grade
indicated by the average of such total
scores and with respect to such contain-
ers which fail to meet the requirements
of the indicated grade by reason of &
limiting rule, the average score of all
containers in the sample for the factor,
subject to such limiting rule, must be
within the range for the grade indi-
cated;

(ii) None of the containers comprising
the sample falls more than 4 points be-
low the minimum score for the grade
indicated by the average of the total
scores; and

(iif) All containers comprising the
sample meet all applicable standards of
quality promulgated under the Federal
Food, Drug, and Cosmetic Act and in
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effect at the time of the aforesaid cer-
tification,
(g) Score sheet for frozen leafy greens.
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(h) Effective time. The United States
Standards for Grades of Frozen Leafy
Greens (Other than Spinach) (which
are the first issue) contained in this sec-
tion shall become effective thirty days
after date of publication of these stand-
ards In the FEpERAL REGISTER,

(Sec. 208, 60 Stat. 1000, Pudb, Law 135, 824
Cong: 7 U. 8. C, 164)

Issued at Washington, D. C,, this 7th
day of May 1952,
Georoe A, Dice,

Deputy Assistant Administra«
tor, Production and Markeét-
ing Administration.

[F. R, Doc. 52-5301; Flled, May 12, 1952;
€8:54 a, m.]

Chapter lll—Bureau of Entomology
and Plant Quarantine, Department
of Agriculture

PART 354—OVERTIME SERVICE RELATING TO
IMPORTS AND EXPORTS

OVERTIME, NIGHT, AND HOLIDAY INSPECTION
AND QUARANTINE ACTIVITIES AT BORDER,
COASTAL, AND AIR PORTS

Section 354.1 of Part 354, Title 7, Code
of Federal Regulations, is amended to
read as follows:

£3641 Overtime work at border
ports, seaports, and airports. Any per-
son, firm, or corporation having owner-
ship, custody or control of plants, plant
products, or other commodities or arti-
cles subject to inspection, certification,
or quarantine under this chapter, and
who requires the services of an employee
of the Bureau of Entomology and Plant
Quarantine on a holiday or at any other
time outside the regular tour of duty of
guch employee, shall sufficlently in ad-
vance of the period of overtime request
the Bureau inspector in charge to fur-
nish inspection, quarantine or certifica-
tion service during such overtime period,
and shall pay the Government therefor
&t the rate of $2.40 per man hour per
employee as follows: Each such period
of overtime duty shall include the time
on duty which shall be considered to'be
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at least two hours In duration, In addi-
tion, each such period of overtime duty
shall include a commuted travel time
period, not in excess of three hours. The
amount of this period shall be prescribed
in administrative instructions to be is-
sued by the Chief of the Bureau of En-
tomology and Plant Quarantine for the
ports, stations, and areas in which the
employees are located, and shall be es-
tablished as nearly as may be practicable
tfo cover the time necessarily spent in
reporting to and returning from the
place at which the employee pérforms
such overtime duty if such travel is per-
formed solely on account of such over-
time duty. It will be administratively
determined from time to time which
days constitute holidays,

The purpose of this amendment is to
establish a uniform hourly rate of pay-
ment for all overtime services furnished
in accordance with the act of August 28,
1850 (64 Stat, 561), Determination of
the costs of such overtime inspection
depends entirely upon facts within the
knowledge of the Department of Agri-
culture, It is to the benefit of the public
that this amendment be made effective
at the earliest practicable date, Accord-
ingly, pursuant to the provisions of sec-
tion 4 of the Administrative Procedure
Act (60 Stat, 238), it is found upon good
cause that notice and public procedure
on this amendment are impracticable,
unnecessary, and contrary to the public
interest, and good cause is found for
making this amendment effective less
than thirty days after publication.

The foregoing amendment shall be ef-
fective May 13, 1952,

(04 Stat, 581; 5 U, 8. C. 576)
Done at Washington, D. C., this 8th
day of May 1952,

[sEaLl CrARLES F. BRANNAN,
Secretary of Agriculture.

|F. R. Doc. 52-5282: Filed, May 12, 1052;
8:40 n. m.]

Chapter VIl—Production and Mar-
keting Administration (Agricultural
Adjustment), Department of Agri-
culture

[1028 (Peanuts-52)-1]
PArT 720—PEANUTS

MARKEETING QUOTA REGULATIONS FOR 1052
CROP OF FPEANUTS

GENERAL

Basls and purpose,

Definitions,

Instructions and forms,

Extent of calculations and rule of
fractions,

IDENTIFICATION AND MEASUREMENT OF PARMS

720344 Identification of farms.
729345 Measurement of farms,

FARM MARKETING QUOTAS AND MARKETING
CARDS

Amount of farm marketing quota.
Marketing quotas not transferable,
Issuance of marketing cards.
Person authorired to issue cards,
Buccessors in {nterest,

Invalld marketing cards.

Report of misuse of marketing card,

Bee.

720.340
720341
726342
729343

729.346
729.347
720,348
720.340
720.350
729,351
720352
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MARKETING OR OTHER DISPOSITION OF PEANUTS
AND PENALTIES

Bec,

729.353
7205354
729 355
729 356
720357

729.358
7349.350

720360

Extent to which marketings from
& farm are subjfect to penalty,

Identification of marketings,

Rate of penalty.

Persons to pay penalty.

Marketings subject to penalty.

Payment of penalty,

Use of sgreement to permit market«
ings from overplanted farms,

Request for return of penalty.

KECORDS AND REPORTS

Producer’s records and reports,

Records and reports of buyers and
others.

Record and report of peanuts
shelled for producers,

Separate records and reports from
persons engaged in more than one
business,

Fallure to keep records or make re-
ports,

Examination of records and réports,

Length of time records and réports
to be kept,

MISCELLANEOUS

720368 Information confidential,
720.360 Redelegation of authority.

AvrmorrTy: §§ 720.340 to 720.369, Inclusive,
Issued under sec. 375, 52 Stat, €6, ns amended;
7 U, 8. C. 1375, Interpret or apply secs, 301,
358, 359, 361-368, 372, 373, 374, 52 Suat, 88,
62, €3, 64, 65, as amended; 55 Stat, 88, us
amended, 64 Stat. 40, 65 Stat. 20, 66 Stat. 27;
7 U, 8. C. 1301, 1358, 1360, 1361~1368, 1372,
1373, 1374,

720.361
726862

720.363
730.364

729.365

729,366
720367

GENERAL

§729.340 Basis and purpose. The
regulations contained in §§ 720.340 to
729.369 are issued pursuant to the Agri-
cultural Adjustment Act of 1038, as
amended, and govern the determination
of farm peanut acreages, the issuance of
marketing cards, the identification of
peanuts, the collection and refund of

. penalties, and the records and reports

incident thereto, on the marketing of
peanuts of the 1952 crop, regardless of
whether ‘such peanuts are marketed be-
fore, during, or after the 1952-53 mar-
keting year. Prior to preparing the
regulations in §§ 729.340 to 729.369, pub-
lic nofice of their formulation was pub-
lished in the FeoErar REcisTER in
accordance with the Administrative Pro-
cedure Act (5 U. 8, C, 1003), Views and
recommendations recelved in response to
such notice have been duly considered
within the limits prescribed by the Agri-
cultural Adjustment Act of 19838.

§ 720341 Definitions. As used in
§5§ 729.340 to 729.369 and in all instruc-
tions, forms and documents in connec-
tion therewith, the words and phrases
defined in this section shall have the
meanings herein assigned to them unless
the context or subject matter otherwise
requires,

(@) “Act” means the Agricultural Ad-
Justment Act of 1638, as amended.

(b) “Assistant Administrator” means
the Assistant Administrator for Produc-
tion, or the Acting Assistant Adminis-
trator for Production, of the Production
and Marketing Administration of the
United States Department of Agri-
culture.

(¢) “Buyer" means a person who

(1) Buys or otherwise acquires any
peanuts from a producer,
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(2) Buys or otherwise acquires
farmers stock peanuts from any person,

or

(3) Markets, as a commission mer-
chant or proker, any peanuts for the ac-
count of & producer and who 1s respon-
sible to the producer for the amount re-
celved for the peanuts.

(d) Committees: (1) *Communily
commitiee” means the persons elected
within a community, pursuant to regula-
tions governing the Production and
Marketing Administration county and
community committees published in the
FevEraL Recister of September 29, 1049
(14 F. R. 5916), to assist the county
committee in the administration within
the community of agricultural programs
that are administered through the Pro-
duction and Marketing Administration.

(2) “County committee” means the
persons elected within a county, pur-
suant to regulations governing the Pro-
duction and Marketing Administration
county and community committees pub-
lished in the FebEral REcisTEr of Sep-
tember 29, 1849 (14 F. R, 5916), who are
generally responsible for carrying out in
the county the agricultural programs ad-
ministered through the Production and
Marketing Administration.

(3) “State committee"” means the per-
sons designated as the State committee
of the Production and Marketing Ad-
ministration charged with the respon-
sibility of administering Production and
Marketing Administration programs
within the State.

(e) "Director” means the Director, or
the Acting Director, of the Fats and Oils
Branch of the Production and Marketing
Administration of the United States De-
partment of Agriculture,

(f) “Excess acreage” means the acre-
age by which the farm peanut acreage
exceeds the farm allotment, but there
will be no excess acreage if the farm
peanut nereage is one acre or less,

(g) “Excess peanuts” means peanuts
in excess of the farm marketing quota
determined pursuant to § 729.346 of these
regulations.

(h) “Farm” means all adjacent or
nearby farmland under the same owner-
ship which is operated by one person, in.
cluding also;

(1) Any other adjacent or nearby
farmland which the county committee,
in accordance with instructions issued by
the Assistant Administrator, determines
is operated by the same person as part
of the same unit with respect to the ro-
tation of crops and with workstock, farm
machinery, and labor substantially sepa-
rate from that for any other lands; and

(2) (i) Any fleld-rented tract
(whether operated by the same or an-
other person) which, together with any
other land included in the farm consti-
tutes a unit with respect to the rotation
of crops.

(i) A farm shall be regarded as lo-
cated in the county in which the princi-
pal dwelling is situated, or if there is no
dwelling thereon, it shall be regarded as
Jocated in the county in which the major
portion of the farm is located.

(1) “Farm allotment” means the farm
peanut acreage allotment for the 1952
crop of peanuts, established pursuant to
§5 720.310 to 720.331 of the marketing
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quota regulations for the 1952 crop of
peanuts (16 F, R, 11946) .

(J) “Farm peanut acreage” means the
acreage on the farm planted to peanuts
in 1852 as determined by the county
committee, less any such acreage with
respect to which it is established by the
operator or otherwise to the satisfaction
of the county committee that the entire
production therefrom has not and will
not be picked or threshed either before
or after marketing from the farm: Pro-
vided however, That

(1) The farm peanut acreage shall be
considered equal to the farm sallotment
on a farm for which such allotment
equals or exceeds one acre, if the acre-
age In excess of the farm allotment from
which peanuts are picked or threshed is
not greater than one-tenth acre or three
percent of the farm allotment, which-
ever is larger;

(2) The farm peanut acreage shall be
considered equal to one acre on a farm
for which the farm allotment is equal to
or less than one acre, and the acreage
from which peanuts are picked or
threshed does not exceed 1.1 acres; but
the provisions of subparagraphs (1) and
(2) of this paragraph shall not apply
unless the operator

(i) Submits evidence satisfactory to
the county committee that the picking or
threshing of peanuts was completed be-
fore he received notice of the acreage
planted to peanuts, or that peanuts were
picked or threshed from an acreage in
excess of the larger of the farm allot-
ment, or one acre, notwithstanding an
honest effort on the part of the operator
to dispose of the excess by means other
than by picking or threshing, and

(i) A quantity of peanuts equal to the
county committee's estimate of the pro-
duction from the acreage in excess of the
larger of the farm allotment, or one acre,
is disposed of on the farm in such man-
ner that the peanuts cannot thereafter
be used or marketed as peanuts: Provided
jurther, That the maximum acreage
limits prescribed in subparagraphs (1)
and (2) of this paragraph shall not be
applicable if the State committee con-
curs in the findings and recommenda-
tions of the county committee that the
unusual circumstances from which the
excess resulted are such that the maxi-
mum limitation should not apply.

(k) “Farmers stock peanuts” means
picked or threshed peanuts produced in
the continental United States during the
calendar year 1852, which have not been
shelled, crushed, cleaned (except for re-
moval of foreign material) or otherwise
changed from the state in which picked
or threshed peanuts are customarily
marketed by producers.

(1) “Market” means to dispose of
peanuts, including farmers stock pea-
nuts, shelled peanuts, cleaned peanuts,
or peanuts in processed form, by volun-
tary or involuntary sale, barter, or ex-
change, or by gift inter vivos, The
terms “marketed,” “marketing,” and
“for market"” shall have corresponding
meanings to the term “mmarket” in the
connection in which they are used.

The terms “barter” and “exchange"”
shall include the payment by the pro-
ducer of any quantity of peanuts for the
harvesting, picking, threshing, cleaning,

crushing, or shelling of peanuts, or for
any other service rendered to him by
anyone,

(m) “Marketing card”: (1) “Excess
penalty card” means MQ-77—Peéanuts
(1952) , 1952 Peanut Excess Penalty Mar-
keting Card. This card is issued for
farms for which it is determined that
the farm peanut acreage is in excess of
the larger of the farm allotment or one
acre, A portion of each lot of peanuts
identified by this card Is subject to the
marketing penalty preseribed in § 720.-
355 at the time the peanuts are mar-
keted.

(2) “Within quota card” means MQ-
76—Peanuts (1952), Peanut Within
Quota Marketing Card. This card is is-
sued for farms for which it is determined
that the farm peanut acreage is not in
excess of the larger of the farm allot-
ment or one acre., 'This card authorizes
the marketing of all peanuts produced on
the farm without payment of the pensity
prescribed In § 720.355.

(n) “Marketing year” means the
1052-53 mmarketing year beginning Au--
gust 1, 1952, and ending July 31, 1953.

(0) “Operator” means the person who
is in charge of the supervision and con-
duct of the farming operations on the
entire farm.

(p) “Peanuts” means all peanuts pro-
duced, excluding any peanuts which
were not picked or threshed either be-
fore or after marketing from the farm.

(g) “Person” means an indlvidual,
partnership, association, corporation,
firm, joint-stock company, estate, or
trust, or other business enterprise or
other legal entity, and whenever appli-

. cable, a State, a political subdivision of

a State, or any agency thereof.

(r) “Pound” means that quantity of
farmers stock peanuts equal to one
pound standard weight. If peanuts
have been graded at the time of market-
ing, the poundage shall be the weight
thereof excluding foreign material and
excess moisture. If shelled peanuts are
marketed, the poundage thereof shall be
converted to the weight of farmers stock
peanuts by multiplying the number of
pounds of shelled peanuts by 1.5, and
the result shall be the number of pounds
considered as marketed under these reg-
ulations.

(s) “Producer” means a person who,
as owner, landlord, tenant, or sharecrop-
per, is entitled to share in the peanuts
produced on the farm or in the proceeds
thereof.

(t) “Quota peanuts” means peanuts
which are within the amount of the farm
marketing quota determined pursuant
to § 729.346 of these regulations,

(w) “Memorandum of sale” means
Form MQ-93—Peanuts (1952), used (1)
to record and reporf data with respect
to all purchases of peanuts by buyers
who are not purchasing the peanuts
under the price support program and (2)
to record and report data with respect
to peanuts shelled for or by producers.

(v) “Record of purchase” means Form
MQ-94—Peanuts (1952), used to report
and record data with respect to the in-
specting and marketing of quota peanuts
purchased by buyers for price support
purposes,
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(w) “Secretary” means the Secretary,
or the Acting Secretary, of Agriculture
of the United States,

(x) “Yields”: 1) “Normal yleld”
means the normal yleld per acre for the
farm as determined under § 729.329 or
§ 720.331, whichever is applicable, of the
marketing quota regulations for the 1652
crop of peanuts (16 F, R. 11946).

(2) “Actual yield" means the actual
vield per acre for the farm obtained by
dividing the farm peanut acreage into
the total production of peanuts for the
farm.

§ 720342 Instructions and forms.
The Director shall cause to be prepared
and Issued such forms as are necessary,
and shall cause to be prepared such in-
structions as are necessary, for carrying
out these regulations, The forms and
instructions shall be approved by, and
the instructions shall be issued by, the
Assistant Administrator,

§720.343 Extent of calculations and
rule of fractions. (a) The farm peanut
acreage shall be expressed in tenths of
an acre, and fractions of less than one-
tenth of an acre shall be dropped.

(b) The percentage of excess peanuts
for a farm, hereinafter referred to as
the “percent excess”, shall be expressed
in tenths of a percent and fractions of
less than one-tenth of a percent shall
be dropped, except that that minimum
percent excess for a farm having any
excess acreage shall be one-tenth of one
percent,

(¢c) The converted penalty rate shall
be expressed in tenths of a cent and
fractions of less than a tenth of a cent
shall be dropped, except that the mini-
mum converted penaity rate for a farm
having any excess acreage shall be one-
tenth of a cent.

(d) The amount of penalty or the
amount of damages due Commodity
Credit Corporation with respect to any
lot of peanuts shall be expressed as dol-
lars and in whole cents. Fractions of
less than a cent shall be dropped.

(e) The quantity of peanuts marketed,
the farm marketing quota, and the nor-
mal and actual yleld per acre, shall be
expressed in whole pounds, Fractions
of less than a pound shall be dropped.

IDENTIFICATION AND MEASUREMENT OF FIRMS

§720.344 Identification of farms.
Each farm as operated for the 1952 crop
of peanuts shall be identified by a farm
serlal number assigned by the county
committee; and all records pertaining to
marketing quotas for the 1952 crop of
Peanuts shall be identified by the farm
serial number,

§ 720.345 Measurement of farms. The
county committee shall provide for
measuring peanut farms in the county
to determine compliance with the farm
allotment in accordance with instruc-

tions issued by the Assistant Adminis-
trator,

FARM MARKETING QUOTAS AND MARKETING
CARDS
729346 Amount of farm marketing
Quota. (a) The farm marketing quota
for a farm having no excess acreage shall
be the actual production of peanuts on
the farm peanut acreage,
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(b) The farm marketing quota for a
farm having excess acreage shail be a
quantity of peanuts equal to the actual
average yield per acre (determined by
dividing the total production of peanuts
on the farm peanut acreage by the farm
peanut acreage) muiltiplied by the farm
allotment,

§ 720347 Marketing quotas not trans-
Jerable, Farm marketing quotas are not
transferable in whole or in part from one
farm to another farm; and peanuts pro-
duced on one farm shall not be marketed
on & marketing card issued with respect
to another farm,

§ 729348 Issuance of marketing
cards. (a) A marketing card shall be
issued by the county committee to the
operator of each farm having 1952 crop
peanuts, for use by any producer for
marketing his share of the peanuts pro-
duced on the farm. If the county com-
mittee finds that {t will serve a useful
purpose, additional marketing cards may
be issued in the name of the operator and
delivered to other producers on the farm,
or the marketing card may be issued in
the name of the operator and one or
more producers on the farm,

(b) If the county committee deter-
mines that such action is necessary to
enforce the provisions of §§ 729.340 to
729.369, it may withhold issuing mar-
keting cards for farms in which a mul-
tiple farm producer has an interest, if
one or more of such farms are eligible
for an excess penalty markeling card,
until the peanut production on each farm
in which the multiple farm producer has
an interest is estimated for the county
committee. The estimated production
on each such farm will be used in deter-
mining, after all peanuts produced on
such farms have been marketed or other-
wise disposed of, whether the marketing
card issued for each farm was properly
used, The term "multiple farm pro-
ducer” means a person who has an in-
terest in the 1952 crop of peanuts on
more than one farm,

(c) All entries on each marketing
card shall be made in accordance with
the instructions for issuing marketing
cards, Upon return to the office of the
county committee of any marketing
card where all spaces for recording sales
have been used and before the marketing
of peanuts from the farm has been com-
pleted, & new marketing card of the
same kind, bearing the same name, in-
formation, and identification as the used
card shall be issued. A new marketing
card of the same kind shall also be issued
to replace a card which has been deter-
mined by the county commitiee to have
been lost, destroyed, mutilated, or stolen,

(d) Within quota card: A farm is
eligible for a within quota card under
any one of the following conditions:

(1) The farm has no excess acreage.

(2) An agreement on Form MQ-92—
Peanuts (1952) is executed by the op-
erator in accordance with § 729.359 (a)
and such agreement is approved by the
county committee,

(3) The peanuts were grown only for
experimental purposes on land owned or
leased by a publicly owned agricultural
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experiment station-and are produced at
public expense by employees of the ex-
periment station, or the peanuts were
produced by farmers pursuant to an

‘agreement with & publicly owned experi-

ment station wherehy the experiment
station bears the cost and risks incident
to the production of the peanuts and the
proceeds from the crop Inure to the bene-
fit of the experiment station: Provided,
That such agreement is approved by the
State committee prior to the issuance
of a marketing card for the farm,

(¢) Excess penalty card: An excess
penalty card shall be issued for a farm
if the farm peanut acreage exceeds the
larger of the farm allotment or one acre.

§ 729.349 Person authorized to issue
cards. 'The county committee shall des-
ignate one person to sign marketing
cards for farms in the county as issuing
officer. The issuing officer may, subject
to the approval of the county committee,
designate not more than three persons
to sign his name in issuing marketing
cards: Provided, That each such person
shall place his initials immediately be-
neath the name of the issuing officer as
written by him or stamped on the card.

§ 720.350 Successors-in-interest. Any
person who su in whole or in part
to the share of a producer in the peanuts
to be marketed from a farm shall, to the
extent of such succession, have the same
rights as the producer to the use of any
marketing card issued for the farm.

§729.351 Invalid marketing cards. A
marketing card shall be invalid if:

(a) It is not issued or delivered In the
form and manner prescribed;

(b) Entries are omitted, incorrect,
contradictory, or illegible;

(c) It is lost, destroyed, or stolen;

(d) Any erasure or alteration has
been made and not properly initialed;

(e) The converted penaily rate on an
excess penalty card has been altered.

(1) If any marketing card becomes in-
valld (other than by loss, destruction, or
theft) the operator, or the person having
the card in his possession, shall return
it to the county office from which it was
issued. If any marketing card is lost,
destroyed, or stolen, the producer to
whom the card was issued shall give
written notice of such fact to the county
office from which the card was issued.

(2) If a marketing card bécomes in-
valid because an entry is not made as re-
quired either through omission or incor-
rect entry, and the proper entry is later
made and initialed as provided in the
instructions for issuing marketing cards,
then such card shall become valid; or if
the invalid card is not made valid in this
manner, it shall be cancelled and a new
card issued in its place.

§ 729352 Report of misuse o/ mar-
keting card. Any information which
causes a member of a State, county, or
community committee, or an employee
of a State or county commitiee, to be-
lieve that any peanuts have been or
are being marketed on a marketing eard
issued for another farm or to another
producer shall be reported immediately
by such committeeman or employee to
the county committee or State com-
mittee,
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MARKETING OR OTHER DISPOSITION OF
PEANUTS AND PENALTIES

§729.353 Extent to which market«
fngs from a farm are subject to penalty.
The penalty for a farm having excess
acreage shall be determined as follows:

(a) If the peanuts produced on the
farm are not properly marketed with an
excess penalty card issued for the farm
but the disposition of the peanuts pro-
duced on the farm is accounted for to the
satisfaction of the State committee, the
total amount of penalty for the farm
shall be determined by multiplying the
total quantity of peanuts marketed from
the farm by the converted penalty rate
for the farm.

(b) If the peanuts produced on the
farm are properly marketed with an ex-
cess penalty card Issued for the farm, the
penalty shall be paid on each lot of pea-
nuts marketed from the farm in an
amount determined by multiplying the
converted penalty rate for the farm by
the number of pounds in the lot.

(c) If the disposition of peanuts pro-
duced on the farm is not accounted for
to the satisfaction of the State commit-
tee or if any amount of peanuts pro-
duced on one farm is falsely identified
by a representation thagt such peanuts
were produced on another farm, the total
amount of penalty for the farm shall be
determined by multiplying the normal
yield by the excess acreage by the basic
penalty rate,

(d) If the county committee is pre-
vented by the operator from determin-
ing the farm peanut acreage, the farm
will be deemed to have excess acreage
and the penalty for the farm shall be
determined by multiplying the quantity
marketed from the farm by the basic
penalty rate, If, however, the operator
furnishes a complete and correct report
containing the information specified in
§ 720.361 (b), the penalty for the farm
shall be determined in accordance with
paragraph (a) of this section.

(e) Notwithstanding the {foregoing
provisions of this section, the penalty
will not be applicable to the shriveled,
damaged, split, and broken peanut
kernels which are obtained in the process
of shelling farmers stock peanuts of the
1952 crop for use by the producer as seed
in 1953 if the county committee deter-
mines that the quantity of peanuts
shelled by the producer is in line with the
seed requirements on his farm in 1953,

§ 720354 Identification of market-
ings. (a) Each marketing of peanuts
from a farm shal be recorded by the
buyer or his representative on a market-
ing card issued for the farm on which
the peanuts were produced, if such mar=-
keting card is presented to the buyer by
the producer at the time the peanuts are
marketed. Each marketing of peanuts
without a marketing card shall be sub-
Ject to the penalty, unless the marketing
consists of shriveled, damaged, split, and
broken peanut kernels which were pro-
duced in shelling not in excess of that
quantity of farmers stock peanuts for a
producer which the county committee
determined s reasonable for seed pur-
poses on the producer’s farm for the 1953
crop. The marketing of such shriveled,
damaged, split, and broken peanut ker-
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nels will be identified by a Form MQ-
93—Peanuts (1952), Memorandum of
Sale, partially executed by a member of
the county committee to show the quan-
tity of peanuts that is reasonable for seed
purposes on the producer’s farm for the
1953 crop. Buyers who are not purchas«
ing peanuts under the peanut price sup-
port program will record and report
data with respect to all peanuts pur-
chased on Form MQ-93—Peanuts (1952),
Memorandum of Sale. Form MQ-94—
Peanuts (1952), Record of Purchase, will
be used by buyers to report and record
data with respect to the inspection and
purchase of quota peanuts purchased for
price support purposes: Provided, how-
ever, That a person who is not engaged
in the business of buying peanuts for
movement into the regular channels of
trade shall not be required to execute
Form MQ-93—Peanuts (1952) or Form
MQ-94—Peanuts (1952), identifying
purchases of peanuts from producers, if
the county committee has determined
that it would be administratively imprac-
ticable to require such buyer to execute
forms, keep the records, and make the
buyer’'s reports required in §§ 729.340 to
729.369, in which case the producer mar-
keting the peanuts shall be responsible
for reporting each marketing to the
county committee as provided in
§ 729.356. )

(b) A buyer who resells any farmers
stock peanuts of the 1952 crop shall keep,
as part of or in addition to the records
maintained by him in the conduct of his
business, such records as he determines
are necessary to enable him to certify,
in connection with any such resale of
farmers stock peanuts, that such peanuts
were identified to him by valid marketing
cards when purchased from farmers and
that any penalty due was collected and
remitted. The records maintained by
the buyer with respect to such peanuts
shall be available for examination in ac-
aordance with § 720.366 of this regula-

on.

§ 7293556 Rate of penalty. (a) The
basic penalty rate shall be equal to 50
percent of the basic rate of the loan or
support price for peanuts for the mar-
keting year. NOTE: The penalty rate for
peanuts of the 1952 crop will be issued
as an amendment to this section as soon
as the basic rate of the loan or support
price for 1952 is announced.

(b) The converted penalty rate for a
farm shall be determined as follows:

(1) Compute the percent excess for a
farm by dividing the farm peanut acre-
age into the excess acreage.

(2) Multiply the percent excess for
the farm by the basic penalty rate,

§ 729.356 Persons to pay penalty. (a)
The penalty due on peanuts purchased
directly from a producer shall be paid
by the buyer, who may deduct an amount
equivalent to the penalty from the price
paid to the producer; except that the
penalty due on marketings by a producer
directly to any person outside the United
States shall be paid by the producer,
The buyer shall not be relieved of any
liability with respect to the amount of
penalty due because of any error which
may occur in executing Form MQ-93-
Peanuts (1952), If the buyer fails to

collect or to pay the penalty due on any
marketing of peanuts from a farm, he
and all producers on the farm shall be
jointly and severally liable for the
amount of the penalty.

(b) Notwithstanding any other provi-
slons of §§ 720340 to 729.369, if the
county committee finds that peanuts pro-
duced on a farm on which there is ex-
cess acreage have been or probably will
be sold to persons who are not engaged in
the business of buying peanuts for move-
ment into the regular channels of trade
and determines that it would be adminis.
tratively impracticable to effect the col-
lection of the marketing penalty from
such persons, the county committee may,
on the basis of county office records or
other available information, estimate the
actual yleld per acre and the production
for the farm, and determine the amount
of penalty due on the quantity of peanuts
marketed to such persons. The amount
of penalty shall be determined by multi-
plying the converted penalty rate by the
total production for the farm. The
amount of penalty may be collected from
the operator or producer before the mar-
keting card is issued if he agrées to pay-
ment of the penalty in this manner, If
the county committee determines that
satisfactory information is not available
for estimating the 1952 actual yleld per
acre, the county committee shall estab-
lish a normal yleld and it shall be con-
sidered to be the estimated actual yield
per acre for the purpose of determining
the amount of penalty. The county com-
mittee shall issue an excess penalty card
for the farm. If the penalty is pald be-
fore the excess penalty card is issued,
the penalty rate on the card shall be
shown as “zero”. If the county commit-
tee determines, after marketing of the
1852 crop for the farm has been com-
pleted, that the actual yleld per acre for
the farm was less than the estimated
yield per acre, any penalty paid in excess
of the amount actually due shall be re-
funded upon presentation of a reqguest
therefor as provided in § 729.360.

§ 729.35T Marketings subject to pen-
alty. In addition to marketings subject
to penalty that are identified by excess
penalty cards, the marketing of peanuts
under any of the following conditions
shall be deemed to be a marketing subject
to penalty at the rate prescribed in
§ 729.355;

(a) Producer marketings. Any mar-
keting of peanuts by a producer which is
not identfied by a valid marketing card
shall be deemed to be a marketing sub-
ject to penalty, unless the peanuts mar-
keted consist of shriveled, damaged, split,
and broken peanut kernels as described
in § 720.354 (&) or unless the marketing
is within the terms of the proviso con-
tained in § 729.354 (a). The penalty due
under the provisions of this paragraph
shall be determined by multiplying the
pounds marketed by the basic penalty
rate, and such amount of penalty shall
be paid by the buyer who may deduct
an amount equivalent to the penalty from
the amount due the producer.

Notwithstanding the provisions of
§ 729.353, {f any producer falsely identi-
fies or fails to account for the disposition
of any peanuts produced on a farm, an
amount of peanuts equal to the normal
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yield of the excess acreage for the farm
shall be deemed to have been a market-

ing subject to penalty from such farm.

The penalty for the farm shall be deter-
mined by multiplying the normal yield
by the excéss acreage by the basic penalty
rate, and such amount of penalty shall
be paid by the producer,

(b) Buyer’s marketings. The part or
ell of any marketing of peanuts by a
buyer which such buyer represents to be
« resale, but which when added to prior
resales by such buyer, is in excess of the
total emount of his prior purchages,
shall be deemed to be a marketing sub-
ject to penalty unless and until such
buyer furnishes proof acceptable to the
Director showing that such marketing is
not § marketing subject to penalty. Any
penalty due under this paragraph shall
be paid by the buyer making the resale,

(¢c) Marketings not reported. Any
marketing of peanuts which, under the
regulations In §§ 729.340 to 729.369, a
buyer is required to report, but which is
not so reported within the time and in
the manner therein required, shall be
deemed to be a marketing subject to
penalty unless and until such buyer fur-
nishes a report of such marketing which
is acceptable to the Director. The pen-
alty shall be determined by multiplying
the pounds marketed by the basic pen-
alty rate, and such amount of penalty
shall be paid by the buyer who fails to
make the report as required.

§£ 720358 Payment of penally. Pen-
alties shall become due at the time the
peanuts are marketed and shall be pald

by remitting the amount thereof to the
State committee not later than the end
of two calendar weeks following the week
in which the peanuts became subject to
penalty., A draft, money order, or check
drawn payable to the Treasurer of the
United States may be used to pay any
penalty, but any such draft or check
thall be received subject to collection
and payment at par,

§720.359 Use of agreement to permit
marketings from overplanted fjarms—
(0) Within quota card issued on basis of
agreement. With the approval of the
State committee, the county committee
mey, upon request of the operator of any
farm on which the acreage planted to
beanuts exceeds the farm allotment, is-
Sue a within quota card with respect to
the farm in the manner preseribed in
§729.348, if the operator executes an
agreement form in which he represents
that the farm peanut acreage will not
exceed the larger of the farm allotment
or one acre,

() Form of agreement. The agree-
ment referred to in this section shall be
on Form MQ-92—Peanuts (1952), exe-
cuted in accordance with instructions
lssued by the Assistant Administrator.,
If the county committee determines that
@ Within quota card Issued pursuant to
this seetion would be used - as a device to
€vade the payment of penalty or the
terms and conditions of the 1952 crop
brice support program, the agreement
shall not be approved by the county com-
miftee and a marketing card shall not
be issued for the farm until the farm
pranut acreage has been determined,

No, fi4—2
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(¢) Payment of penalty. I the county
commitiee determines that any penalty
is due for a farm for which an agreement
has been executed and approved, the
amount -of the penalty shall be deter-
mined In accordance with § 720.353. At
the request of the county committee, the
operator shall surrender the marketing
card issued for the farm showing thereon
the required record of all peanuts mar-
keted. The county committee shall can-
cel the marketing card issued on the basis
of the sgreement as well as any other
marketing card issued for the farm and,
after collecting the amount of any pen-
alty due, shall issue the operator an ex-
cess penalty card if marketings from the
farm have not been completed.

§ 720.360 Request jor return of pen-
alty. After the marketing of peanuts
from the farm has been completed and
the disposition of any other peanuts pro-
duced on the farm can be shown, the pro-
ducer or any other person who bore the
burden of the payment of any penalty
may request the return of the amount
of such penalty which is in excess of the
amount required under $§729.340 to
729.369 to be paid. Such request shall
be filed with the county committee within
two years after the payment of the pen-
alty. No refund shall be made because
of peanuts kept on the farm for seed or
for home consumption.

RECORDS AND REPONTYS

§ 720361 Producer's records and re-
ports—(a) Report on marketing card.
Each marketing card issued with respect
to a farm on which peanuts are produced
in 1952 shall be returned to the office of
the county committee whenever mar-
ketings from the farm are completed or
at such earlier time as the county or
State committee may request. Failure
to return the marketing card shall con-
stitute failure to account for disposition
of peanuts marketed from the farm in
the event that a satisfactory account of
such disposition is not furnished other-
wise, and the allotment next established
for such farm shall be reduced by that
percentage which the amount of peanuts
unaccounted for, as determined by the
county committee, is of the farm market-
ing quota,

(b) Additional reports by producers.
(1) In addition to any other reports
which may be required under §§ 729.340
to 729.369, the operator of each farm or
any other producer on the farm (even
though the farm has no excess acreage)
shall, upon written request from the
State committee sent by registered mail
to such person at his last known ad<
dress, furnish the Secretary s written
report of the disposition made of all
peanuts produced on the farm by send-
ing the same to the State committee
within 15 days after the request for such
report was deposited In the United States
mails. Such written report shall show
for the farm:

(1) The farm peanut acreage,

(1) The total production of peanuts
on the farm peanut acreage,

(iii) The amount of peanuts not mar-
keted and thelr location, and

{iv) For each lot of peanuts marketed,
the name and address of the buver to or
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through whom such peanuts were mar-
keted, the number of pounds marketed,
the date marketed, and in the case of a
farm for which an agreement was ap-
proved under §720.359, the gross price
received,

(2) Fallure to file the report as re-
quested or the flling of a report which is
found by the State committee to be in-
complete or incorrect shall constitute
fallure of the producer to account for
disposition of peanuts produced on the
farm, and the allotment next established
for such farm shall be reduced by that
percentage which the amount of peanuts
unaccounted for, as determined by the
county committee, 18 of the farm mar~
keting quota,

§ 720.362 Records and reports of buy-
ers and others. The following para-
graphs shall apply to all marketings
except marketings within the terms of
the proviso contained in § 729.354 (a):

(a) Record of marketings. Each
buyer shall keep such records as will en-
able him to furnish the Director the
following information with respect to
each lot of peanuts marketed to or
through him by another buyer:

(1) Serial number of the marketing
card presented by the producer to iden-
tify each marketing.

(2) Name of seller (if the seller is a
producer, the producer’s name and either
the name of the operator of the farm or
the farm serial number), *

(3) Date of marketing.

(4) Number of pounds marketed.

(5) Amount of any penaity due and
the amount of any deduction for penalty
from the price paid the seller.

Records of all resales of farmers stock
peanuts by the buyer shall be maintained
and the name of each person to whom
such resale was made shall be shown on
the buyer’s record in accordance with
§ 729.354 (b).

(b) Form MQ-93—Peanuis (1952) and
Form MQ-94—Peanuts (1952). Buyers
who are not purchasing peanuts under
the 1952 peanut price support program
shall record and report data on Form
MQ-93—Peanuts (1952) with respect to
all peanuts purchased. Form MQ-94—
Peanuts (1952) shall be used to report
and record data with respect to the in-
spection and marketings of quota pea-
nuts by buyers who are purchasing such
quota peanuts for price support purposes,
The Production and Marketing Admin-
istration’s coples of all Forms MQ-93—
Peanuts (1952) and Forms MQ-94—Pen-
nuts  (1852) covering within quota
marketings, with remittances covering
the penalties due as shown on Forms
MQ-93—Peanuts (1952), shall be for-
warded to the State committee by means
of MQ-79—Peanuts (1952), Buyers
Weekly Report and Transmittal to State
PMA Office, not later than the end of
two calendar weeks following the week
in which the peanuts wereé marketed.

(c) Additional records and reports.
Each buyer, warehouseman, processor, or
common carrier of peanuts, any broker
or dealer in peanuts, any agent market-
ing peanuts for a producer or acquiring
peanuts for a buyer or dealer, any pea-
nut growers cooperntive association, any
person engaged in the business of clean-
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ing, shelling, crushing, or salting peanuts,
or manufacturing peanut products, or
any person owning or operating a peanut
picking or peanut threshing machine,
shall keep such records and furnish such
reports to the State committee, in addi-
tion to the foregoing, as the State com=~
mittee may find necessary to insure the
proper identification of the marketings of
peanuts and the collection of penalties
due thereon as provided in §§ 720.340
to 720.369.

§ 720363 Record and report of pea-
nuts shelled jor producers. Any person
who shells peanuts for a producer, in-
cluding any producer who shells peanuts
produced by himself, shall make a record
of the shelling of each lot of such peanuts
by executing Form MQ-93—Peanuts
(1952). If any of the shelled peanuts are
vetained by the seed sheller, Form MQ-
93—Peanuts (1952) shall be forwarded to
the State committee by means of MQ-
n9—Peanuts (1952), Buyers Report and
Transmittal to State PMA Office, not
later than two calendar weeks following
the week in which the peanuts are
shelled. If the seed sheller returns all of
the shelled peanuts to the producer, he
shall forward the Form MQ-93—Peanuts
(1952) to the State committee by means
of a personal letter not later than two
calendar weeks following the week in
which the peanuts are shelled.

& 729.364 Separate records and reports
from persons engaged in more than one
business. Any person who is required to
keep any record or make any report as a
buyer, processor, or other person engaged
in the business of shelling or crushing
peanuts, and who is engaged in more
than one such business, shall keep such
records as will enable him to make sep-
arate reports for each such business in
which he is engaged to the same extent
for each such business as if he were en-
gaged in no other business,

§ 720365 Failure to keep records or
make reports, Any buyer, warehouse-
man, processor, or common carrier of
peanuts, any broker or dealer in peanuts,
any agent marketing peanuts for a pro-
ducer or acquiring peanuts for a buyer or
dealer, any peanut growers cooperative
association, any person engaged in the
business of cleaning, shelling, crushing,
or salting peanuts, or manufacturing
peanut products, or any person owning
or operating & peanut picking or peanut
threshing machine, who fails to make
any report or keep any record as required
in accordance with §§ 729.340 to 729.369,
or who makes any false report or record,
shall be deemed gullty of a misdemeanor
and upon conviction thereof shall be
subject to a fine of not more than $500.

§ 729.366 Examination of records and
reports. Any buyer, warehouseman,
processor, or common carrier of peanuts,
any broker or dealer in peanuts, any
agent marketing peanuts for a producer
or acquiring peanuts for a buyer or deal-
er, any peanut growers cooperative as-
sociation, any person engaged in the
business of cleaning, shelling, crushing,
or salting peanuts, or manufacturing
peanut products, or any person owning or
operating a peanut picking or threshing
machine, shall make available for ex-

RULES AND REGULATIONS

amination upon request by a duly au-
thorized representative of the State
committee or the Director, such books,
papers, records, accounts, correspond-
ence, contracts, documents, and memo-
randa as the State committee or the Di-
rector has reason to believe are relevant
to any matter under investigation in con-
nection with enforcement of the program
and which are within the control of such
person.,

$ 720.367 Length of time records and
reports to be kept. Records required to
be kept and copies of reports required to
be made by any person in accordance
with §§ 729,340 to 720.369 for the 1952-
53 marketing year shall be kept by him
until July 31, 1955. Records shall be
kept for such longer period of time as
may be requested in writing by the Di-
rector.

MISCELLANEOUS

§ 720,368 Information confidential.
‘All data reported to or as acquired by
the Secretary pursuant to the provisions
of §§ 729.340 to 729.369 shall be kept con-
fidential by all officers and employees of
the United States Department of Agricul-
ture and by all members and employees
of State or county committees, and only
such data so reported or acquired as the
Assistant Administrator deems relevant
shall be disclosed by them and then only
in a suit or administrative hearing under
Title III of the Act,

§ 720.369 Redelegation of authority.
Any authority delegated to the State
committee by the regulations In
§§ 729.340 to 729.369 may be redelegated
by the State committee, :

Nore: The record-keeping and reporting
requirements of these regulations have been
approved by and subsequent reporting re-
quirements will be subject to the approval
of the Bureau of the Budget in accordance
with the Federal Reports Act of 1942,

Done at Washington, D. C,, this 8th
day of May 1952, Witness my hand and
ttﬂxf seal of the Department of Agricul-

e.

[sEAL] CHARLES F. BRANNAN,

Secretary of Agriculture,

[F. R. Doc, 52-5307; Filed, May 12, 1952;
8:56 a. m.)

Chapter VIlIl—Production and Market-
ing Administration (Sugar Branch),
Department of Agriculture

Subchopter H—Determination of Woge Rates
{Sugar Determination 866.4)

Part 866—SUGARCANE; HawAILL
CALENDAR YEAR 1952

Pursuant to the provisions of section
301 (¢) (1) of the Sugar Act of 1948
(herein referred to as “act"), after in-
vestigation, and consideration of the evi-
dence obtained at the public hearings
held in Honolulu and in Hilo, Territory
of Hawail, on January 23 and 25-26,
1952, respectively, the following determi-
nation is hereby issued:

§ 8664 Fair and reasonable wage
rates for persons employed in the pro-

duction, cultivation, or harvesting of
sugarcane {n Hawaii during the calendar
year 1952—(a) Requirements, The re-
quirements of section 301 (¢) (1) of the
act shall be deemed to have been met
with respect to the production, cultiva-
tion, or harvesting of sugarcane in
Hawaii during the calendar year 1952,
if the producer complies with the fol-
lowing:

(1) Wage rates. All persons employed
on the farm shall have been pald in full
for production, cultivation, or harvesting
work and shall have been paid wages in
cash therefor at rates as agreed upon be-
tween the producer and laborer,

(b) Subterfuge, The producer shall
not reduce the wage rates to laborers be-
low those determined herein through any
subterfuge or device whatsoever.

(¢c) Claim for unpaid wages. Any per-
son who believes he has not been paid in
accordance with this determination may
file a wage claim with the Director of
the Hawaiian Area Office, Production
and Marketing Administration, U, 8.
Department of Agriculture, Honolulu 13,
T. H., against the producer on whose
farm the work was performed. Such
claim must be filed within two years from
the date the work with respect to which
the claim is made was performed. De-
talled instructions and wage claim forms
are available in the Area Office. Upon
receipt of a wage claim, the Director of
the Hawaiian Area Office shall thereupon
notify the producer against whom the
claim is made concerning the representa-
tion made by the laborer and, after
making such investigation as he deems
necessary, shall notify the producer and
laborer in writing of his recommendation
for settlement of the clafm, If the
recommendation of the Director of the
Area Office is not acceptable, either party
may file an appeal with the Director of
the Sugar Branch, Production and Mar-
keting Administration, U, S. Department
of Agriculture, Washington 25, D. C.
Such appeal shall be filed within 15 days
after receipt of the recommended settle-
ment from the Director of the Area
Office; otherwise, such recommended set-
tlement will be applied in making pay-
ments under the act, If a claim is
appealed to the Director of the Sugar
Branch, his decision shall be binding on
all parties insofar as payments under the
Act are concerned,

STATEMENT OF BASES AND CONSIDERATIONS

(a) General, ‘The foregoing deter-
mination provides fair and reasonable
wage rates which a producer must pay,
as a minimum, for work performed by
persons employed in the production, cul-
tivation, or harvesting of sugarcane in
Hawali during the calendar year 1952, as
one of the conditions for payment under
the act.

(b) Requirements of the act and
standards employed. In determining
fair and reasonable wage rates, it is re-
quired under the act that a public hear-
ing be held, that investigations be made,
and that consideration be given to (1)
the standards formerly established by
the Secretary under the Agricultural
Adjustment Act, as amended, and (2)
the differences in conditions among the
various sugar producing areas,
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Public hearings were held in Honolulu
and Hilo, Territory of Hawaif, on Janu-
ary 23 and 25-26, 1952, respectively, at
which time interested persons presented
testimony with respect to fair and rea-
sonable wage rates for the calendar year
1952, In addition, investigations have
been made of the conditions affecting
such wage rates. In this determination,
consideration has been given to testi-
mony presented at the hearings and to
information resulting from investiga-
tions, The primary factors which have
been considered are: (1) Price of sugar
and byproducts; (2) income from sugar-
cane; (3) cost of production; (4) cost of
living; and (5) relationship of labor
costs to total costs, Other economic
influences also bave been considered.

(c) 1952 wage determination. The
1952 wage determination continues the
provisions of the 1951 wage determina-
tion which required the payment of wage
rates as agreed upon between the pro-
ducer and the laborer.

At the public hearing, a representative
of sugarcane plantations recommended
approval of the wage scale in collective
agreements executed by plantation com-
panies and the sugarcane workers' union,
and further recommended that the de-
termination also speclfy a wage of 75
cents per hour to become effective in
the event that the wage provisions of
the collective agreements are reopened
for negotiation during 1952 and the
partles are unable to reach agreement.
A representative of the workers’ union
recommended that a minimum wage of
$1.00 per hour be specified in the 1952
wage determination; that those produc-
ers who do not enter into collective
agreements with the union_be required
10 pay an additional amount per hour to
cover vacation pay, holiday pay, sick
leave and other employee benefits pro-
vided in collective agreements; and that
workers employed on a piecework basis
be guaranteed earnings of one and one-
half times the recommended hourly rate,

Consideration has been given to the
recommendations made at the hearing.
It is not deemed necessary to establish
specific wage rates in this determination
since the wage rates set forth in collec=
tive agreements cover the vast majority
of sugarcane workers in Hawalil. Agree-
ments covering the majority of workers
Influence the general wage level and
thereby provide wage protection to the
small group of less than 10 percent of
the workers who are not covered by such
agreements. It is also anticipated that
Wwages paid by agreement between pro-
ducers and individual workers would be
Influenced by the present level of wages
In the collective agreements during any
period when the wage provisions of the
agreements would be suspended. The
recommendation that workers employed
on piecework be guaranteed earnings of
one and one-half times the minimum
hourly rate has not been adopted because
piecework rates are subject to negotia-
Hon under the collective bargaining
igreement and producers customarily
haye extended to each worker S0 em-
ployed a guarantee of earnings equal to
the hourly rate of pay for the class of
work performed,
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In the 1952 wage determination, con-
sideration has been given to the stand-
ards customarily considered under the
Sugar Act and to data which reflect the
returns, costs and profits of sugarcane
producers. The level of wages indicated
by the standards customarily employed
in wage determinations does not exceed
the level of wages in collective bargain-
ing agreements negotiated between rep-
resentatives of producers and workers,
Since the act requires that workers shall
be paid “in full” for work performed,
payment of “agreed upon’ wage rates is
required to meet this provision of the
act,

While it is recognized that the current
wage rates of the collective bargaining
wage agreements may be altered by
agreement of the parties during the pe-
riod for which this determination is
effective, it is expected that any revision
of wage rates will conform to significant
economic changes.

Accordingly, I hereby find and con-
clude that the foregoing wage determi-
nation will effectuate the wage provisions
of the Sugar Act of 1948,

{Sec. 403, 61 Stat. 920; 7 U, 8. C. Sup., 1153,

Interprets or applies Sec. 301, €1 Stat, 920;
7 U. 8. C. Sup., 1131)

Issued this 8th day of May 1952,

[seaLl CuarLxs F. BraNNaw,
Secretary of Agriculture.

[P, R. Doc, 52-5308; Filed, May 12, 1952;
8:55 a. m.)

 TITLE 9—ANIMALS AND
ANIMAL PRODUCTS

Chapter I—Bureav of Animal Indus-
try, Department of Agriculture

Subchapter D—1Exportation ond Importetion of
Animols ond Animal Products

PART 97—OvEaTIME SERVICES RELATING TO
IMPORTS AND EXPORTS

OVERTIME, NIGMT, AND HOLIDAY INSPECTION
AND QUARANTINE ACTIVITIES AT BORDER,
COASTAL, AND AIRPORTS

Pursuant to the authority vested in
the Secretary of Agriculture by Public
Law 735, 81st Congress, approved August
28, 1950, to pay employees of the De-
partment performing inspection, cer-
tification or quarantine services relating
to imports into and exports from the
United States for all overtime, night, or
holiday work performed by them and to
accept reimbursement for such payment
from persons for whom such work is
performed, Subchapter D of Chapter I
of Title 9§ of the Code of Federal Regu-
lations is amended to read as follows:

§ 97.1 Overtime work at border ports,
seaports, and airports. Any person, firm,
or corporation having ownership, cus-
tody or control of animals, animal by-
products,” or other commodities subject
to inspection, certification, or quaran-
tine under Subchapters D and F of this
chapter, and who requires the services
of an employee of the Bureau of Animal
Industry on a holiday, or at any other
time outside the regular tour of duty of
such employee, shall sufficlently in ad-
vance of the period of overtime request
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the Bureau Inspector in charge to fur-
nish inspection, quarantine, or certifica-
tion service during such overtime period
and shall pay the Government therefor
al the rate of $2.40 per man hour per
employee as follows: Each such period of
overtime duty shall include the time on
duty which shall be considered to be at
least 2 hours in duration. In addition,
each such period of overtime duty shall
Include a commuted travel time period,
not in excess of 3 hours. The amount of
this period shall be prescribed in admin-
Istrative instructions to be Issued by the
Chief of the Bureau of Animal Industry
for the ports, stations, and areas in
which the employees are located. and
Shall be established as nearly as may be
practicable to cover the time necessarily
spent in reporting to and returning from
the place at which the employee per-
forms such overtime duty if such travel
is performed solely on account of such
overtime duty. It will be administra-
tively determined from time to time
which days constitute holidays.

The purpose of this amendment is to
establish a uniform hourly rate of pay-
ment for all overtime services furnished
in accordance with the act of August
28, 1050 (64 Stat. 561). Determination
of the costs of such overtime inspection
depends entirely upon facts within the
knowledge of the Department of Agri-
culture. It is to the benefit of the public
that this amendment be made effective
at the earliest practicable date. Ac-
cordingly, pursuant to the provisions of
section 4 of the Administrative Proce-
dure Act (60 Stat. 238), it is found upon
good cause that notice and public
procedure on this amendment are im-
bracticable, unnecessary, and contrary
to the public Interest, and good cause is
found for making this amendment effec«
tive Jess than 30 days after publication.

The foregoing amendment shall be
eflective upon publication in the Froenay
REGISTER,

(64 Stat, §61; 6 U. 8. C. 576)
Done at Washington, D. C., this &th
day of May 1952.
[sEAL) Cuanrres F. Braxnax,
Secretary of. Agriculture.

IF. R. Doo. 52-5280; Filed, May 12, 1952;
8:49 A m.)

TITLE 29—LABOR

Subtitle A—Office of the Secretary
of Labor

Parr 4—Critp LaBOR  REGULATIONS,
ORDERS AND STATEMENTS OF INTERPRE-
TATION

OCCUPATIONS PARTICULARLY HAZARDOUS POR
EMPLOYMENT OF MINORS HETWEEN 16
AND 18 YEARS OF AGE OR DETRIMENTAL TO
THEIR HEALTH OR WELL-BEING; OCCUPA=
TIONS IN OR ABOUT PLANTS OR ESTAR-
LISHMENTS MANUPACTURING OR STORING
EXPLOSIVES OR ARTICLES CONTAINING
EXPLOSIVE COMPONENTS (ORDER 1)

On March 20, 1952, notice was pub-
lished in the Feograr Reaister (17 F. R.
2397) that the Secretary of Labor pro-
posed to amend § 451 as hereinafter set
forth. The effect of the amendment is
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(1) to broaden the scope of the order to
{nclude occupations in or about plants or
establishments (retafl establishments
excepted) where explosives or articles
containing explosive components (other
than small-arms ammunition) are
stored, and (2) to permit the employ-
ment of 16 and 17 year old minors in
occupations now prohibited by the order
when the occupation is performed in &
“nonexplosives area” as defined. Inter-
ested persons were given 30 days within
which to submit data, views, or argu-
ments in support of or in opposition to
the proposal. The notice period has
expired and no objection to the proposed
amendment has been flled with the
Secretary of Labor,

Accordingly, pursuant to the authority
vested in me by section 3 (1) of the Falr
Labor Standards Act, as amended (52
Stat, 1061; 29 U, 8. C. 203) and Reorgan-
jzation Plan No. 2 of 1946 adopted pur-
suant to the Reorganization Act of 1945
(59 Stat. 613) and in accordance with the
Procedure Governing Determinations of
Hazardous Occupations (29 CFR, Part 4,
Su?pan D), §4.51 is amended to read as
follows:

§ 451 Occupations in or about plants
or establishments wmanufacturing or
storing explosives or articles containing
explosive components (Order 1)—i(a)
Finding and declaration of jact. The
following occupations in or about plants
or establishments manufacturing or
storing explosives or articles containing
explosive components are particularly
hazardous for minors between 16 and 18
years of age or detrimental to their
health or well-being:

(1) All occupations in or about any
plant or establishment (other than re-
tail establishments or plants or estab-
lishments of the type described in
subparagraph 2 of this paragraph) man-
ufacturing or storing explosives or ar-
ticles containing explosive components
except where the occupation is per-
formed in a ‘“nonexplosive area” as de-
fined in subparagraph (3) of paragraph
(b) of this section.

(2) The following occupations in or
about any plant or establishment manu-
facturing or storing small-arms ammu-
nition not ex .60 caliber in size,
shotgun shells, or blasting caps when
manufactured or stored in conjunction
with the manufacture of small-arms
ammunition:

(1) All occupations involved in the
manufacturing, mixing, transporting, or
handling of explosive compounds in the
manufacture of small-arms ammunition
and all other occupations requiring the
performance of any duties in the explo-
sives area {n which explosive compounds
are manufactured or mixed.

(i) All occupations involved in the
manufacturing, transporting, or han-
dling of primers and all other occupa-
tions requiring the performance of any
duties in the same buillding in which
primers are manufactured.

(iii» All occupations involved in the
priming of cartridges and all other occu-
pations requiring the performance of any
duties in the same workroom in which
rim-fire cartridges are primed.

(iv) All occupations involved in the
plate loading of cariridges and in the
operation of automatic loading machines,
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(v) All occupations involved in the
Joading, inspecting, packing, shipping
and storage of blasting caps.

(b) Definitions. For the purpose of
this section:

(1) The term “plant or establishment
manufacturing or storing explosives or
articles containing explosive compo-
nents” means the land with all the
bulldings and other structures thereon
used in connection with the manufactur-
ing or processing or storing of explosives
or articles containing explosive compo-
nents.

(2) The term “explosives” and “ar-
ticles containing explosive components”
mean and include ammunition, black
powder,. blasting caps, fireworks, high
explosives, primers, smokeless powder,
and all goods classified and defined as
explosives by the Interstate Commerce
Commission in regulations for the trans-
portation of explosives and other dan-
gerous substances by common carriers
(49 CFR Parts 71 to 78) issued pursuant
to the act of June 25, 1948 (62 Stat. 739;
18 U. 8. C, 835).

(3) An area meeting all of the criteria
in subdivisions (1) through (iv) of this
subparagraph shall be deemed a “nonex-
plosives area”:

(i) None of the work performed in the
area involyves the handling or use of
explosives;

(i1) The area is separated from the
explosives area by a distance not less
than that prescribed in the American
Table of Distances for the protection of
inhabited bulldings;

(ii1) The area is separated from the
explosives area by a fence or is other-
wise located so that It constitutes a
definite designated area; and

(iv) Satisfactory controls have been
established to prevent employees under
18 years of age within the area from
entering any area in or about the
plant which does not meet criteria of
subdivisions (1) through «il) of this
subparagraph.

(¢) Higher standards. 'This section
shall not justify noncompliance with
any Federal or State law or municipal
ordinance establishing a higher standard
than the standard established in this
section,

(d) The amended order will become
effective June 12, 1952,

(Sec. 8, 52 Stat, 1080, as amended; 20 U. 8, C,
203)

Signed at Washington, D, C., this 5th
day of May 1952.

Mauvrice J. Torn,
Secretary of Labor.

[F. R. Doc, 52-5235; Piled, May 12, 1952;
8:45 a, m.|

TITLE 32—NATIONAL DEFENSE

Chapter V—Department of the Army
Subchopter G—Procurament
ARMY PROCUREMENT PROCEDURE
MISCELLANEOUS AMENDMENTS

The following amendments to Sube
chapter G are Issued.

ParT 590 —GERERAL PROVISIONS

Part 590 is amended as indicated be-
low.

1. Sections 590.303-590.303-2 are re-
scinded and the following §§ 590.303-
5980.303-7 substituted therefor:

§ 590.303 Fraud, criminal conduct,
suspension, administrative debarment
and statutory debarment, Sections 590.-
303-590,303-7 set forth the procedures to
be followed throughout the Army Estab-
lishment in connection with:

(a) The suspension due to reports of
allegations of fraud or criminal conduct
as indicated below in § 590.303-1;

(b) The debarment by administrative
action &s indicated below in § 390.303-2;

(¢) The statutory debarment of con-
tractors, as indicated below in § 590.-
303-3; and,

(d) Certain other administrative ac-
tions, as indicated below in §§ 580.303-4
to 590.303-7, inclusive.

$ 590.303-1 Suépension due to allega-
tions or suspicions, fraud and criminal
conduct—(a) General. The prompt
reporting of all matters relating to fraud
or criminal conduct in connection with
procurement activities, in order that
such reports may arrive as expeditiously
as possible at the appropriate office of the
Department of the Army, as indicated
herein, is of extreme importance. All
persons concerned with Army contracts
will be alert for and report the possi-
bility or evidence of fraud or criminal
conduct, at all times. Normally a sus-
pension will be effected on a temporary
basis, as indicated in paragraph (d) of
this section, pending the development of
further evidence which would furnish an
adequate basis for debarment as covered
in § 500.303-2 below, relating to debar-
ment by administrative action. Upon
receipt of such Information, it will be
immediately reported as indicated in the
following paragraph (b) of this section
relating to reporting procedure,

(b) Reporting procedure, All reports
and exhibits, and all supplements
thereto, including letters of transmittal
and interim correspondence, will be expe-
ditiously transmitted through channels,
in quintuplicate, to the Assistant Chief
of Staff, G-4, Department of the Army
(Attn: Chief, Purchases Branch), which
office will forward such reports, in tripli-
cate, to the Office of the Under Secretary
of the Army (Assistant Judge Advocate
General), and will forward simultane-
ously an information copy of such re-
ports to The Inspector General, Incases
where all the information is not readily
available to the reporting agency, pre-
liminary reports will be so forwarded,
and will be followed as soon as practica-
ble by complete documented reports as
indicated in this paragraph, All reports
should contain a full statement of the
mlnent facts indicating alleged crim-

conduct, fraudulent activity, or sus-
picion thereof and will be supported by
appropriate exhibits. All such reports
initiated by disposal, inspection, audit,
engineering, and other advisory or tech-
nical personnel, under Department of
the Army contracts, will be addressed 10
the Contracting Officer concerned and
will be adequately documented by initiat-
ing personnel. The Contracting Officer
will take whatever action he deems nec-
essary and appropriate consistent with
the protection of the interests of the
Government. Such reports, accompa~
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nied by the remarks, conclusions, and
recommendations of the Contracting
Officer, will then be { through
channels, for the addition of remarks
conclusions, and recommendations oi
each successive office.

(c) Coordination of actions with The
Inspector General, the Department of
Justice and other agencies. An Assistant
Judge Advocate General has been desig-
nated as the representative of the Under
Secretary of the Army to handle matters
relating to fraudulent acts or criminal
conduct by personnel within the Army
Establishment or by private commerclal
concerns or individuals in connection
with procurement actjvities and to co-
ordinate actions concerning such activi-
ties with The Inspector General, the
Department of Justice, and other agen-
cles, when appropriate.

(d) Suspensions. The determination
to suspend a suspected contractor, will
be the responsibility and within the au-
thority of the Under Secretary of the

Army (Assistant Judge Advocate Gen- '

eral). Recommendations of the report-
ing agency, intermediate echelons, and
recommendations of the Assistant Chief
of Staff, G-4, Department of the Army
(Chief, Purchases Branch), concerning
suspensions, will be furnished when sub-
mitting reports relating to fraud or erime-
inal conduct, Formal suspension
directives will be issued by the Assistant
Chief of Staff, G-4, Department of the
Army (Chief, Purchases Branch) upon
receipt of appropriate instructions.

(e) Responsibility of Heads of Pro-
curing Activities, The Heads of Procur-
ing Activities will be responsible for
taking the appropriate administrative
actions indicated in paragraphs ()
through (1) of this section upon receipt
of notice of suspension or when reporting
suspicion or evidence of fraud or crim-
inal conduct,

() Preliminary report, As soon as
possible after receipt of the notice of
suspension, and not later than 30 days,
or concurrent with the reporting of sus-
picion of fraud or eriminal conduct, the
Heads of Procuring Activities will submit
a brief report in quintuplicate to the As-
sistant Chief of Staff, G-4, Department
of the Army (Attn: Chief, Purchases
Branch) (Report on Contractual Status
of Suspended Contractors, Reports Con-
trol Symbol CSGLD-228), indicating the
current contractual relationship between
the suspended contractor and the agency
submitted the report. This report will
consist of a brief statement of the status
of outstanding contracts, if any, either
proposed, current, or terminated but un-
settled. Information relating to current
contracts will be reported as outlined in
paragraph (g) of this section. The ex-
tent to which such persons or firms are
considered necessary and essential sup-
pliers will be indicated. Negative re=-
ports indicating no current or presently
broposed contracts are required.

€) Procurement — (1) Current con-
fracts. The administration of contracts
on which performance is current is with-
In the responsibility and authority vested
in the Head of a Procuring Activity.

(2) Service reporting suspicion of
!raugl. It will be the additional respon-
sibility of the Head of a Procuring Ac-
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tivity reporting suspicion or evidence of
fraud or criminal conduct, and adminis-
tering a current contract, to determine
whether it will be In the best interests of
the Government to (1) continue contract
administration in-any of its phases (such
as acceptance of deliveries, inspection at
contractor's plant, issuance of certain in«
structions), except payment, where spe-
cifically required by the provisions of the
contract and to avert a technical or ac-
tionable breach of contract by the Gov-
ernment: or (ii) to exercise any contract
right (such as termination for default or
convenience, rejection or recovery due
to latent defects). In making such de-
termination, full consideration will be
given to the nature of and the circum-
stances surrounding the suspicion or evi-
dence of fraud or criminal conduct being
reported. The facts, circumstances, re-
quirements, and provisions considered in
reaching such determination will be in-
cluded in the preliminary report required
by paragraph (f) of this section. In cases
where doubt exists as to the effect of con-
tinuation of any phase of administration
on the investigation and possible prose-
cution of the suspected contractor, it will
be appropriate to refer the matter, to-
gether with the recommendations of the
Heads of the Procuring Actlvity thru
channels to the Office of the Under Secre-
tary of the Army (Attn: Assistant Judge
Advocate General), for determination.

(3) Services receiving notice of sus-
pension. In cases where a current con-
tract(s) is (are) being administered by
& procuring activity not the initiating
agency of the report of suspected fraud
or eriminal conduct, a statement of the
minimum .contract administration im-
mediately required by the contract (such
as acceptance of deliveries, rejection,
price analyses, ete.) will be included in
the preliminary report (paragraph (1)),

(4) In both instances mentioned in
subparagraphs (2) and (3) of this para-
graph, contract administration at the
minimum required will be continued in
operation, with the exception of pay-
ment, until final determination of the
matter has been asccomplished as indi-
cated in paragraph (d) of this section
relating to suspensions.

(5) Procurement with suspended con-
tractors. No additional procurement will
be made from, nor any commitments of
any nature given to, firms or individuals
who have been placed in suspension, until
the matter has been referred through
channels, in the manner set forth in
paragraph (d) and written clearance for
each individual procurement has been
obtained. However, bids submitted by
suspended contractors will be received,
recorded and retained in accordance
with established procedures. In cases
where a suspended contractor is the low
bidder (or in the case of surplus or sal-
vage sales, the high bidder), information
relating to the low {or high) bid and the
next higher bid will be reported in the
same manner as stated in paragraph (b)
of this section relating to reporting pro-
cedure, for determination as to the nec-
essity of placement of any awards with
the suspended contractor, Bids from
suspended contractors will not be auto-
matically rejected by contracting officers
solely because of the suspension.
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(h) Terminations. Negotiation
towards settlement of terminated con-
tracts will cease with the suspension of a
contractor. Negotiations must likewise
cease with respect to terminated subcon-
tracts either let or held by the suspended
contractor. All delegations of authority,
if any, under JTR 642 (PR 15) or under
Part 407 of this title or Part 597 of this
subchapter will be immediately revoked
without explanation.

(1) Payments. (1) No payments of
any type will be made to any suspended
contractor either under procurement or
termination unless the suspension Is
modified or removed. Upon receipt of
notice of suspension, disbursing officers
will promptly forward any administra-
tively approved vouchers In or coming
into their possession to the Office, Chief
of Pinance (Attn: Recefpts and Disburse-
ments Division), Procuring agencies,
holding or in receipt of properly-certified
invoices covering amounts properly due
the suspended contractor, will prepare
and process (administratively approve)
the necessary vouchers and will forward
the certified vouchers to the aforesaid
office, through their assigned Disbursing
Officers inviting attention to the fact
that the contractor concerned is under
suspension. This procedure will be fol-
Jowed whenever any additional or new
amounts become due during the period
of suspension.

(2) In cases where, in the opinion of
the contracting officer, it is believed that
circumstances surrounding either the
procurement or the suspicion of fraud or
criminal conduct are of such a nature as
to permit or require complete or partial
release of withheld funds due and owing
the suspended contractor, a recommen-
dation for such release, Including a full
statement of the particulars supporting
such recommendation, may be made by
the contracting officer, through channels,
for the addition of the remarks, conclu-
slons and recommendations of each suc-
cessive office, for determination as in-
dicated in paragraph (d), concerning
suspensions.

(J) Release from suspension. After a
contractor has been placed in suspension,
as indicated above, such suspension will
not be lifted until such action has been
directed in the manner indicated in par-
agraph (d) relating to the effecting of
£ suspension,

(k) Departmental inquiries, When a
firm or individual has been suspended
because of suspicion of fraud or eriminal
conduct, the contracting officer will or-
dinarily address his own inquiries, in
quadruplicate, as to the status and prog-
ress of the case In question, through
channels, to Assistant Chief of Staff,
G-4, Department of the Army (Attn:
Chief, Purchases Branch), and will not
communicate with the local offices of the
Department of Justice, the U. 8. Attor-
ney, or the Federal Bureau of Investiga-
tion in such connection.

(1) Communications with suspended
contractors. Reports required by the
regulations in this part and all actions
accomplished relating thereto are Con-
fidential. In the event a suspended con-
tractor makes inquiry as to reason or
cause -of any of prohibitions indicated
above, or for any other reason, the sup-
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plying of any Information relating to
the suspension, even by referring to the
fact that the contractor has been sus-
pended, either by reference or detall, is
prohibited. Instead, the contractor will
be advised that consideration is being
given his contract, or contractual rela-
tionship, by the Office of the Under Sec-
retary of the Army (Assistant Judge Ad-
vocate General) and that all contractor
inquiries regarding such matters should
be addressed In writing direct to that
office,

% 550.303-2 Debarment by adminis-
trative action—(a) General. Debar-
ment of a contractor for acts constitut-

-ing fraud or attempted fraud against the
United States or deliberate and gross
violation of contract provisions may be
effected by the Department of the Army
but must be based on adequate evidence
rather than on allegation or accusation,
The Comptroller General states:

When the Interests of the United States
require the debarment of & bldder no ques-
tion will be raised by this office with respect
thereto, provided the length of time of such
debarment 1s definitely stated and not un-
reasonable, and the reasons for the debar-
ment, with a statement of the specific
instances of the bidder's dereliction, are
made of record and a copy thereof furnished
the bidder and this office.

(b) Determination of debarment, The
determination to debar a bidder from
future bidding on Army Establishment
contracts will be the responsibility and
within the authority of the Under Sec~
retary of the Army (Assistant Judge Ad-
vocate General). Recommendations of
the reporting agency, intermediate eche-
Jons, and recommendations of the As-
sistant Chief of Staff, G-4, Department
of the Army (Chief, Purehases Branch),
concerning debarments, will be furnished
with any requests for debarment, Re-
cording of the debarment and furnishing
advice of the action to the contractor and
the Comptroller General will be a func-
tion of the Assistant Chief of Staff, G-4,
Department of the Army (Chief, Pur-
chases Branch).

(¢) Request jor debarment. Debar-
ment action may be initiated by any Pro-
curing Activity and forwarded through
appropriate channels to the office first
named in the preceding paragraph (b)
for consideration in accordance with the
procedures established herein,

(d) Adequacy of request for debar-
ment responsibility. A request for de-
barment will be submitted in triplicate
and contain a complete certified state-
ment of the facts concerning the bid-
der’s dereliction, including affidavits,
depositions, records of action, if applica-
ble, and any other relevant data, Names
and addresses of all persons having
knowledge of the circumstances will be
included. The Head of a Procuring Ac-
tivity will be responsible for the ade-
quacy and propriety of all requests
initiated under his command.

{e) Procedure after debarment. When
1t has been determined, pursuant to the
provisions of paragraph (b) of this sec-
tion, that it is in the best interests of the
Government to debar a contractor from
future bidding on Army contracts and
the procuring activities are so notified,

RULES AND REGULATIONS

the following procedure will become
effective:

(1) Debarred contractors will not be
carried on any bidders’ mailing list and
bids will not be invited from them.

(2) No awards will be made to any de-
barred contractor during the period
specified for debarment,

(3) In the event that a bid is tendered
by any debarred contractor, it shall be
received and recorded with the other
bids offered on the purchase., If the bid
is low, it will then be rejected, and the
reason therefor shall be stated in the
certificate to the General Accounting
Office as follows:

In accordance with the declision of the
Comptroller General of the United States
contained in his letter to the Secretary of
War, dated 23 July 1929, the bid of
15 rejected because of previous unsatisfac-
tory business dealings with the Department
of the Army.

(4) All inquiries relating to debarred
bidders will be forwarded, in triplicate,
in the same manner as stated in para-
graph (c¢) of this section, relating to
request for debarment.

§ 590.303-3 Statutory debarment of
contractors, Contracts shall not be
placed with persons or firms who are
indicated to be in any of the following
categories of disqualified bidders:

(a) Persons and firms listed by the
Comptroller General in accordance with
section 3 of the Walsh-Healey Public
Contracts Act (41 U. 8. 37) which have
been found by the Secretary of Labor to
have violated any of the representations
and stipulations required by that act.

() Persons and firms listed by the
Department of Labor which have been
held ineligible to be awarded contracts
subject to the Walsh-Healey Public Con-
tracts Act for the reason that they do
not qualify as “manufacturers” or “reg-
ular dealers” within the meaning of sec-
tion 1 (a) of said act.

(¢) Persons and firms listed by the
Comptroller General in accordance with
section 3 of the Davis-Bacon Act (40
U. 8. 276a-2) found by the Comptroller
General to have violated said act.

(d) Persons and firms which have vio-
lated any of the provisions of the Buy
American Act (41 U. S, C. Sup. 10a-d).

Inquiries from contractors or individuals
listed as ineligible or disqualified by the
Comptroller General and the Depart-
ment of Labor under the Walsh-Healey
or Davis-Bacon Acts shall be answered
by indicating the nature of the prohibi-
tion as indicated on the consolidated list
and requesting that the inquirer com-
municate with: :

Wage and Hour and Public Contracts Di«

visions,
Department of Labor,

14th Street and Constitution Avenue NW.,
Washington 25, D. C.

§ 580.303-4 Consolidated listing of
suspended and ineligible contractors and
disqualified Dbidders. In conjunction
with the information and actions con-
tained in the preceding paragraphs, a
consolidated Confidential list will be is-
sued by the Assistant Chief of Staff, G-4,
Department of the Army (Chief, Pur-
chases Branch), for the use and guidance

of all interested agencies of the Army
Establishment. The comprehensive list
will be composed of an alphabetical list-
ing of all firms or persons suspended,
ineligible, or disqualified from entering
into contractual relationships with the
Government. Information will be sup-
plied indicating the reason for and the
extent of the suspension or prohibition.
Care will be taken by contracting per-
sonnel to give full effect to modifications
of or releases from suspension. The list-
ing shall comprise the following groups
of persons and firms which are subject
to the prohibitions indicated:

(a) Suspensions initiated by the Army
and affecting Army contracts. Contrac-
tors who have been placed in suspension
or debarred by administrative determ!-
nation in accordance with the proce-
dures and prohibitions prescribed in
§§ 590.303-1—590.303-2 above, or sus-
pended or debarréd under like circum-
stances by the other military depart-
ments,

(b) Disqualifications initiated by
agencies other than the military and
prohibitions eflected. (1) Persons and
firms listed by the Comptroller General
in accordance with sectlon 3 of the
Walsh-Healey Public Contracts Act
which have been found by the Secretary
of Labor to have violated any of the
representations and stipulations required
by that act. No contracts will be
awarded to such persons or firms or to
any firm, corporation, partnership, or
association in which such persons have
a controlling interest, for a period of
3 years from the dates on which it was
determined such breaches occurred, (See
Part 411 of this Title, for specific pro-
visions of Walsh-Healey Act.)

(2) Persons and firms listed by the
Department of Labor which have been
held ineligible to be awarded contracts
subject to the Walsh-Healey Public Con-
tracts Act for the reason that they do
not qualify as “manufacturers” or
“regular dealers” within the meaning of
section 1 (a) of sald act. Such persons,
corporations, or firms will not be awarded
any contract unless & change in status
is shown and so determined by the De-
partment of Labor prior to the award
of any such contract.

(3) Persons and firms listed by the
Comptroller General in accordance with
section 3 of the Davis-Bacon Act found
by the Comptroller General to have
violated said act. No contract is to be
awarded to any contractor or any firm,
in which the contractor has an interest
for a period of 3 years from the publi-
cation of the list containing the names
of the violators.

$590.303-5 Procurement outside
United States. Sections 580.303 1o
590.303-7, inclusive, are applicable to
rocurement outside the United States,
ts territories and possessions in princi-
ple and policy, but Contracting Officers
will be guided by the laws of local forelgn
government of the country in which pro-
curement is to be effected and by such
procedural instructions (based on the
procedures contained herein) as may be
issued by the Head of a Procuring Ac-
tivity. Suspensions by major oversea
commanders will be coordinated with
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local authorities of the other military
departments. A report, in triplicate,
setting forth the basis for and the action
being taken in any case of suspected
fraud or criminal conduct will be fur-
nished in the manner set out above in
§ 580.303-1 (b), for information as the
incidents occur. A closing report of
completed action will be furnished also,

§ 590.303-8 Additions to and removals
from consolidated list of ineligible or
suspended contractors and disqualified
bidders. Interim notices indicating ad-
ditions to, modifications of, or removals
from the Consolidated List will be issued
by the Assistant Chief of Staff, G-4, De-
partment of the Army (Chief, Purchases
Branch), when appropriate.

§ 590.303-7 Ezchange of lists. The
Assistant Chief of Staff, G4, Depart-
ment of the Army (Attn: Chief, Pur-
chases Branch), will supply the Depart-
ments of the Navy and the Alr Force
with coples of the Consolidated List, and
any interim changes thereto, for infor-
mation and guidance and will publish
additional information received from
those Departments,

2, Section 590.355-3 is amended by

changing paragraph (d) (3) and adding
paragraph (d) (4) as follows:

§ 590.355-3 Action by purchasing of-
Reey,: s e

(d) - . .

(3) Administrative Office, U. 8. De-
partment of Commerce, 433 W. Van
Buren Street, Chicago 7, Nllinols.

(4) Office of Public Information, Of-
fice Secretary of Defense, The Pentagon,
Washington 25, D. C.

3. Paragraphs (d) and (e) of
15 590.355-4 are amended to read as fol-
Ows:

§ 500.355-4 Contents of synopses of
contract awards. * * *
(d) Statement of dollar amount,
(e) Quantity of items,
. - » - -
4. Section 590.455 {s amended to read
as follows;

§ 590,455 Standerds of conduct. In
all procurement and related functions,
lress shall be placed upon the impor-
tance of protection of the interests of
the Government and the avoidance of
any acts which may tend to compromise
both the Department of the Army and
the individual member of the Army Es-
tablishment thus impairing public con-
fidence in the integrity of business
relations between the Department of the
Army and industry,

(8) General policy. The over-all policy
with regard to conflicting private or per-
sonal interests of military and civilian
personnel assigned to procurement and
related duties is as follows: All person=-
nel of the Army, military or civilian, are
bound to refrain from all business and
brofessional petivities and interests not
directly connected with their duties
Which would tend to interfere with or
hamper in any degree their full and
broper discharge of such duties or which
Wwould normally give rise to a reasonable
suspiclon that such participation would
have that effect. Any departure from
this underlying principle would consti-
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tute conduct subject to disciplinary ac-
tion. If such persons find that their
duties require them to act as egents of
the United States in any manner from
which they may derive financial profit
or other benefits, they will report the
facts immediately to higher authority
with a view to their relief from their
assignments or such other action as may
be deemed appropriate.

(b) Personnel selection and instruc-
tion. To carry out the policies enunci-
ated herein, personnel engaged in Army
Procurement Activities must maintain
the highest standards of personal con-
duct in their relations with commercial
firms, organizations, and individuals
having business dealings with the Gov-
ernment. Because of the position of
trust in which personnel connected with
procurement have been placed, they
bear the heavy responsibility of absolute
integrity and strict impartiality. Con-
sequently, the proper selection and ade-
quate Instruction of personnel to be
assigned to or employed in procurement
activities is a responsibility of, and of
major importance to, appointing ofcials,
Officials making such appointments or
assignments will insure that personnel
engaged in procurement and related ac-
tivities are not only qualified to perform
their dutles, but also are fully cognizant
at all times of the policies and instruc-
tions contained herein.

(c) Business ethics of personnel. The
business ethics of all persons charged
with the expenditure and administration
of Government funds must be above re-
proach and suspicion at all times. The
Supreme Court has stated aptly that as
& general rule all men have & moral obli-
gation to refrain from placing themselves
in relations which excite conflict be-
tween self-interest and integrity, To
establish the basic framework of the De-
partment of the Army policy in this
connection, the following specific guid-
ing policies are stressed. Personnel en-
gaged In procurement and related
activities will conduct their activities
within the framework of this policy.

(1) Business relations. Every member
of the Army Establishment, military or
civilian, is bound to refrain from all busi-
ness and professional activities and in-
terests not directly connected with his
duties, which would tend to interfere
with or hamper in any degree his full
and proper discharge of such duties, or
which would give rise to a reasonable
suspicion that such participation would
have that effect. Personnel assigned to
duties relating to Army procurement
shall inform thelr immediate superiors
of any business afiiliations they may have
in order to insure that they are not piaced
in positions which may involve business
dealings between the Government and
any firm with which they are, or may
have been, afliliated, If such person
finds his duties require him to act, di-
rectly or indirectly, 85 an agent of the
United States in a manner from which
he may derive financial profits or other
benefits, he will immediately report the
facts to higher authority for appropriate
remedial action.

(2) Gifts, gratuities, dbusiness cour=
tesies.  Personnel engaged in procure-
ment and related activities will not
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accept gratulties or gifts from concerns
or individuals with whom they have con-
tacts, directly or indirectly, on Govern-
ment matters. Personal or business
favors, such as loans and discounts, also
may not be accepted. Furthermore, they
shall not nccept business or social cour-
tesies, entertainment or hospitality,
which might influence or be suspected
of influencing their conduct as repre-
sentatives of the Department of the
Army. Individuals should not allow
themselves to be placed in situations
where unnecessary embarrassment may
result from an offer or refusal of the
hospitality or business courtesy of a con-
tractor or potential contractor. Gifts or
favors offered shall be returned or de-
clined, and the immediate superior of the
intended recipient advised of the inci-
dent. In appropriate cases, where sus-
picion arises as to the intent or purpose
of the gift or favor, consideration should
be given to the filing of a report under
the provisions of § 590,303 (b). In cases
where time 12 of the essence, direct con=
tact with the Federal Bureau of Investi-
gation should be made concurrently with
the submission of the aforementioned
report,

(3) Unauthorized release of procure-
ment information. It is the individual
responsibility of all Army personnel,
both military and eivilian, to refrain
from releasing to any individual or any
individual business concern or its repre-
sentatives any preknowledge such per-
sonnel may , or have acquired in
any way, concerning proposed procure-
ments or purchases of supplies by any
Procuring Activity of the Army Estab-
lishment. Such information will be re-
leased to all potential contractors as
nearly simultaneously as possible and
only through duly designated agencies,
$0 that one potential source may not be
glven an advantage over another. All
dissemination of such information will
be in accordance with existing author-
ized procedures and only in connection
with the necessary and proper discharge
of official duties.

(d) Responsibility of all personnel.
Although hard and fast rules applicable
to every incident or situation cannot be
laid down covering all contacts with
business firms and Individuals, all per-
sonnel engaged in functions related to
procurement must conform to the high-
est dictates of common sense and good
Judgment and must consistently take the
course that is beyond criticism. Failure
to comply with the policies and instruc-
tions contained herein constitutes con-
duct subject to disciplinary action.

(e) Pertinent eriminal code sections.
There are certain statutes which make it
a criminal offense for an officer or an
agent of the Government to engage In
practices or activities which are at varl-
ance with the full measure of duty which
he owes to the United States as such
officer or agent. Applicable criminal
statutes which should be thoroughly un-
derstood by procurement personnel are
as follows:

(1) Interested persons acting as Gov-
ernment agents., 18 U, 8. C. Sup., 434.

(2) Officers or employees interested in
claims against the Government., 18
U. S. C. Sup,, 283.
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(3) Procurement of contract by offi-
cer or Member of Congress. 18 U. 8. C,
Sup., 216.

(4) Compensation to Members of
Congress, officers and others in matiers
aflecting the Government. 18 U. 8, C.
Sup., 281.

(5) Acceptance of solicitation by offi-
cer or other persons, 18 U. 8, C. Sup,,
202.
(6) Disqualification of former offi-
cers and employees in matters connected
with former duties. 18 U. 8, C, Sup,,

4.

(1) Taking or using papers relating to
claims. 18 U. 8. C. Sup. 285,

(8) Conspiracy to defraud the Gov-
ernment with respect to claims. 18
U. 8. C. Sup., 286,

(9) False statements or entries gen-
erally. 18 U. 8. C. Sup., 1001,

(10) Official certificates or writings,
18 U. 8. C. Sup., 1018.

(11) Records and reports. Conceal-
ment, removal, or mutilation generally.
18 U. 8. C. Sup., 2071,

(12) Salary of Government officials
and employees payable only by the
United States. 18 U. S. C. Sup., 1941.

5. Paragraph () (3) (iD of § 590.603-
4 is amended by adding at the end
thereof the following agency and syme
bol:

United States Army Group, Turkey.... ATK

6. Section 590.607-2 is amended to
read as follows:

§ 590.607-2 Fired oprice contracts—
() When audits will be performed. (1)
Audits of cost data submitted by con-
tractors in connection with the negotin-
tion of or revision of prices (or settle-
ments) under fixed-price contracts will
be performed:

(1) When requested by the contracting
officer. As a matter of policy, contract«
ing officers should request audits in thoss
cases where In their judgment an audit
is desirable to protect the interest of the
Government after giving full considera-
tion to the amount involved, the nature
and acceptability of the cost data fure
nished by the contractor, unusual cir-
cumstances that might adversely affect
the Government’s interest, or any other
available information that would be of
value in arriving at the decision.

(11) Whenever the Regional Auditor
deems it advisable (provided the Gove
ernment has the right of audit) after
giving full consideration to the amount
involyved, the nature and acceptability of
the cost data furnished by the con-
tractor, knowledge (or lack thereof) of
the contractor’s accounting policies and
procedures, the adequacy of the con-
tractor's cost system, unusual circum-
stances that might adversely affect the
Government's Interest, or any other
available Information that would be of
value in arriving at the decision.

(2) It is not considered sound policy
to arbitrarily exempt from the require-
ment of audit any contract or group of
contracts in which pricing or payment is
based on cost information furnished by
the contractor, However, in the applica-
tion of subparagraph (1) (D and (D
of this paragraph in those cases where
there Is adequaie knowledge of the con-
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tractor'’s accounting policies and cost
system, and previous favorable experi-
ence, both the contracting officer and the
Regional Auditor should consider the
propriety of accepting the contractor’s
cost information after a satisfactory re-
view and analysis by qualified personnel
in either or both offices. This procedure
is particularly adaptable to contracts of
limited amounts,

(3) As promptly as possible but not
later than 10 days after receipt of the
financial data set forth in §590.606-8
(b), the contracting officer will be ad-
vised of the decision by the Regional
Auditor under subparagraph (1) (i) of
this paragraph, or of any recommenda~
tion in connection with subparagraph
(2) of this paragraph which might war-
rant reconsideration of the request for
an audit,

(b) Action required upon receipt of
request for or the initiation of an audit,
Promptly upon receipt of the audit re-
quest set forth in paragraph (a) (1) )
of this section or when Initiating an
audit under paragraph (a) (1) ), but
no later than 10 days after recelpt of the
data set forth in § 590.606-8 (b), the
Army Audit Agency will advise the con-
tracting officer of the approximate date
the audit will be started, and within §
days after the actual starting date, the
Auditor will further advise the contract-
ing officer of the estimated date of sub-
mission of the audit report. In the event
that conditions which arise during the
performance of the audit indicate the
audit report cannot be completed within
the estimated period and in order not to
delay unduly any needed payment of ac-
ceptable items of cost to the contractor,
the Auditor will promptly advise the con-
tracting officer of the cause of the exten-
sion of the estimated date of completion
and will furnish a brief interim report
indicating the amount which, in the
Auditor’s opinion, and subject to the con-
tracting officer’s approval may be provi-
sionally prid at that time; in the case
of pending precontract negotiations, the
contracting officer may, in his discretion,
proceed with negotiations without delay
until completion of the audit report,
should the situation so warrant,

(¢) Scope of audits. The scope of each
audit requested by & contracting officer
will be the minimum required in the
opinion of the Auditor under the circum-
stances to justify him in giving an opin-
fon regarding the reasonableness and
fairness of the contractor's claims re-
garding costs actually incurred or esti-
mated to be incurred, either as a basis
for actual contract settlement or for price
negotiation, as the case may be. The
scope of the audit will depend upon the
Auditor's judgment regarding the con-
tractor’s financial and accounting poll-
cles and procedures, including the rell-
ability of his cost system and internal
controls; in no case will a detailed audit
of transactions or price estimates be
made beyond the extent necessary
under the circumstances. Whenever the
Auditor determines to expand the scope
of auditing to include extensive detalled
work, an explanation of the reasons
therefor will be furnished in the audit
report,

(Q) Disclosure of audit resulls to con-
tracts. In order to facilitate negotiations
and to Insure that the audit findings are
in keeping with the facts after full
consideration has been given to the con-
tractor's accounting policies and pro-
cedures, the Auditor may discuss his
audit findings with the contractor in
respect to the costs questioned and the
accounting basis therefor. The Auditor
will, in each case where the audit re-
sults are discussed with the contractor,
inform the contractor that the audit
findings as approved by the Reglonal
Auditor are advisory only and do not re-
strict the contracting officer in his nego-
tiation with the contractor. Upon com-
pletion of the audit report and review
thereof, the Regional Auditor should
normally furnish the contractor with
coples of the pertinent schedules relating
to the costs questioned, at the same time
as the audit report is submitted to the
contracting officer.

(e) Action of contracting officer upon
receipt of audit report. Contracting of-
ficers are primarily responsible for de-
termination of prices negotiated under
fixed-price contracts, including those
containing price redetermination
clauses. Audit reports on negotiated
fixed-price contracts, while advisory only,
are necessary and important in that they
furnish contracting officers adequate in-
formation with which to negotiate fairly
with the contractor’s representatives,
and must be fully considered. Inaccord-
ance with the requirements of § 590.606-8
(a) coples of contractual documents re-
flecting the determination of prices or
settlements must be furnished promptly
by the contracting officer to appropriate
regional officers of the Army Audit

Agency,

(f) Action of Army Audit Agency upon
receipt of contractual doouments indi-
cating seitlement of price redetermina-
tions, eto. Upon receipt of the contrac-
tual documents indicating revision of
prices (or final settlements), the Army
Audit Agency will evaluate the new prices
in the light of the advisory audit report
and other avallable information for over-
all reasonableness. A reaudit or reexam-
ination of the contractor's accounts will
not be performed. In those cases whers
the new prices appear largely dispropor-
tionate to the information available, &
report will be submitted through the
Comptroller of the Army to the Assistant
Chief of Staff, G-4, Department of the
Army (Attn: Chief, Purchases Branch),
for information and investigation, which
office will take necessary corrective ac-
tion, if deemed appropriate. The Comp-
troller of the Army will be furnished with
information indicating disposition of the
report.

7. Section 590,804 (d) is added as
follows:

§ 590.804 Number of copies and rout-
lny. . . L

(d) An additional copy of DD Form
850 will be submitted to the Assistant
Chief of Staff, G-4, Department of the
Army (Attn: Chief, Purchases Branch),
in the case of each action involying Mu-
tual Security Assistance funds,
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8. Section 590.805 (c) Is amended to
read as follows:

§ 580.805 Freguency and due dates.
- - -

(¢) Oversea purchasing offices will
prepare DD Form 350 for each reportable
procurement action and forward this
form within four working days after the
date an individual action as described in
§ 580,807 is transacted. DA AGO Form
377 will be forwarded not Jater than the
10th day of the following month. (See
§ 580.809 (0).)

-~ - L - -

9. Section 580.807 is amended by
changing paragraph (¢) and adding par-
agraph (d) as follows:

§ 580.807 Procurement actions to be
reported. * * ¢

(¢c) DD Form 350 will be submitted for
individual procurement actions only
where the dollar value is $10,000 or more,
except ae Indicated in paragraph (d) of
this section. DD Form 350 will be sub-
mitted for each modification (amend-
ment, change order, or supplemental
agreement) increasing or decreasing the
value of a contract by $10,000 or more,
regardless of value of basic contract and
regardless of whether basic contract was
executed prior to effective date of Public
Law 413, 80th Congress (May 19, 1948).
As an exception to the above instruc-
tions, every procurement action negoti-
ated under sections 2 (¢) (11) and 2 (¢)
(18) of Public Law 413 will be reported
on DD Form 350 without regard to any
dollar value limitation.. No modifying
actions having a dollar value of less than
§10,000 will be reported on either DD
Form 350 or DA AGO Form 877 except
these modifying contracts negotiated
under authority of section 2 (¢) (11) and
2 (¢) (16) of Public Law 413.

(d) Oversea purchasing offices will
submit DD Form 350 for each procure-
ment action involving MSA funds re-
gardless of dollar value,

10. Section 590.808 (aa) (1) is amend-
ed to read as follows:

§ 500,808 Instructions for preparation
of DD Form 350 (Individual Proclirement
Action Report) * * *

(aa) Item 24—Remarks. (1) When
procurement action is effected under
Mutual Security Assistance Program, the
following information will be entered
under this item.

(1) MSAP Procurement.

(1) Date schedule of first delivery and
partial deliveries thereafter through con-
tract completion,

(i) The dollar value of the MSAP
procurement when the total value of the
contract being reported (item 10) in-
cludes procurement for requirements
other than MSAP,

11. Sectlon 590.908-3 is amended to
read as follows:

§590.908-3 Forms—(a) Coniractor's
application. (1) Application shall be
made on a form substantially similar to
g::: set forth in § 590.906-3 (a), except

XNo, 94—3

FEDERAL REGISTER
(1) Subject will be referred to as
follows:

Subject: Request for Correction of Mise
takes Under Title II, Pirst War Powers Act,
1041, as amended.

(i) Heads of Procuring Activities may
authorize omission of replies to items 3§
and 3p of the form.

(2) The applicant will submit satis-
factory evidence of the alleged mistake,
including, but not limited to, original
work sheets,

(b) Denial of application, Form set
forth In § 590.908-3 (b) may be adapted.

(c) Contracting officer’s indorsement
recommending approval of application,
Form suggested In § 590.906-3 (c) may
be used and/or adapted.

12. Section 590.918-1 is amended to
read as follows:

§590.918-1 Amendments without
consideration, correction of mistakes and
Jormalization of informal commitments.
(a) A report will be rendéred monthly
by each Head of a Procuring Activity
relative to claims received and actions
taken pursuant to authority contained
in 3% 590.906-500.909-3,

(b) Heads of Procuring Activities will
consolidate information obtained from
all purchasing offices (as defined in
§ §90.253-1) ; and forward such report to
Assistant Chief of Staff, G-4, Depart-
ment of the Army, Washington 25, D. C.,
Attn: Chief, Purchases Branch, in time
to reach that office by the 20th day of
the month following the month covered
by the report,

(c) The following information will be
included:
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(1) Type of claim involved (e. g., cor-
rection of mistake, ete.).

(2) Purchasing office concerned,

(3) Date claim was received,

(4) Name and address of contractor.

(5) Contract number or numbers in-
volved.

(6) Type of contract (formally ad-
vertised or negotiated.) (This item is not
required when the claim is made pursu-
ant to §§ 580.909-590.900-3.)

(7) Type of product or service in-
volyed.

(8) Dollar amount involved,

(9) Changes in conditions or Govern-
ment action which affected contractor’s
costs. (This item is not required when
the claim is made pursuant to §8 590.907-
590.909-3.)

(10) Disposition or status of claim.

(1) Finally approved by the Head of
Procuring Activity.

(if) Finally denled by Head of Pro-
curing Activity (or any intermediate
office, including contracting officer).

(i) Principal reasons for approval or
denial.

(iv) Pending,

(a) In purchasing office.

(b) In office of Head of Procuring
Activity,

(c) In Contract Adjustment Board.

(d) After a claim has once been re-
ported as finally approved or denied, or
forwarded to'the Army Contract Adjust-
ment Board, it need not be reported on
Succeeding monthly reports,

(e) A numerical summary will be at-
tached to each guarterly report indicat-
ing the following information in
substantially the following format:

Type of claim
Amendment withe Correction of Formalzation of
out cousideration mistakes S S
Total dol- Total dol- Totul dol-
Number | lar valus | Number | lar valun | Namber | Jar value
Involved involved avolved
On hand at beginning of h

Reeefved during month. ........

Disposed of during month (Cotal). ... .oooooers
Fioally spproved by Procuring Aetivity...
Finally denled by g Activity....

Pending &5 of end of month (total).......
In wmeh»ln; ORI -y e oo s
In Office of Heax
1u Contract Adjustment

(f) Forms will not be supplied for this
report, Reports Control  Symbol
CSGLD-376 (R1) has been assigned to
this report.

PART 501 —PROCUREMENT BY FoRMAL
ADVERTISING

Part 581 is amended as indicated be-
low:

1. Bection 591.102 (a) (1) is amended
to read as follows:

§591.102 Use of formal advertising,
(a) L - .

(1) In the procurement of commer-
cial supplies or services, except for items
approved for standardization as techni-
cal equipment under the provisions of
AR 15-440,

2. Section 591.404 is amended to read
as follows:

§ 591404 Minor informalities or ir-
regularities in bids. (a) The contracting
officer shall give to the bidder an oppor-
tunity to cure any deficiency resulting
from a minor informality or irregularity
in a bid, or in the alternative, when it is
not to the disadvantage of the Govern-
ment, may walve any such deficiency
when time does not permit the curing
thereof,

(b) Illustrative examples of minor in-
formalities or irregularities are the fol-
lowing:

(1) Faflure to furnish required cata-
logs, cuts, or descriptive data.

(2) Failure to furnish information
required by the invitation for bids cone
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cerning such matters as number of eme-
ployees and place of manufacture.

(3) Suppliers frequently submit with
their bids additional information on let-
terheads or other forms which incorpo-
rate printed terms and conditions used
by the supplier in his commercial busi-
ness. These printed terms and condi-
tions are very often in conflict with the
general provisions or may contain lan-
guage affecting bid prices. Unless it
clearly appears on the face of the bid
that such terms and conditions are in-
tended to be a part of the bid, the bidder
shall be given an opportunity to state
whether or not they are so intended. If
the bidder submits a written statement
that such terms and conditions were not
intended to form a part of the bid, they
may be disregarded considering the bid.

(4) A bidder failing to furnish, (1) in-
formation regarding his aggregate num-
ber of employees, (i) his status as a
saurce of supply as defined in § 400.201-9
of this title and § 590.201-9 of this sub-
chapter, or ({i) the place of manufac-
ture of the supplies being purchased, will
be permitted to make such representa-
tions after the bid opening but prior to
award.

(5) Under certain circumstances the
failure to furnish a bid bond may be
treated as a minor informality or irreg-
ularity in the bid. Such a deficiency may
be cured or waived where it did not re-
sult from the inability of the bidder to
obtain a bid bond because of its financial
status or some similar reason, but was
due to inadvertence or other excusable
cause, The correction or waiver of such
deficiency should be permitted only after
& thorough investigation has been made
of the facts pertinent to such deficiency
and an excusable cause has been clearly
established.

PART 592—PROCUREMENT BY NEGOTIATION

Part 592 is amended as indicated be-
low:
1. Section 592.101 (b) is amended as
follows:

§ 592.101 Negotiation as d!sunguished
Jrom formal advertising. * *

(b) Conduct of negotiations, * * *

(3) During the negotiation of con-
tracts, simultaneous coordination, to the
greatest practical extent, shall take place
among the contracting, technical, cost
analyzing, legal, and industrial planning
personnel. Instructions to be followed
by negotiating teams will be prepared
with full coordination of traffic analysts
in procuring offices, and such teams will
be directed to seek traffic management
advice upon the appearance of new
traffic elements (such as change in ship-
ping points, specifications, etc.) in the
negotiations,

(4) Approval signatures on contracts
or purchase authorizations (e. g., pro-
curement directives, requisitions, ete.)
shall be minimized to the greatest prac
tical extent and, in the event that mul-
tiple approval signatures are required,
they shall, where possible, be obtained
concurrently.

(5) Although all matters of substance
should be resolved in the contract re-
sulting from a completed negotiation, it
may be appropriate, in the course of a
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protracted negotiation, if production is
urgent, to issue a preliminary Letter
Contract in accordance with §§ 592.408-
592.408-8, the ultimate complete agree~
ment being incorporated in the resulting
definitive contract.

(6) An informal record indicating the
firms or persons invited to submit pro-
posals and the quotations offered by
those submitting proposals will be re-

tained In the files of the contracting
officer,
- » - - -

2. Section.592.204-2 (¢) (1) D {is
amended to read as follows:

§ 502.204-2 Application. * * *

(c) Specific statutory authorlzations
(l) - » -

(il) Section 601, Department of De-
fense Appropriation Act, 1952 (P. L. 179,
82d Cong.), approved October 18, 1951
which provides:

During the current fiscal year, the Secre-
tary of Defense and the Secretaries of the
Alr Force, Army, and Navy, respectively, If
they should deom it advantageous to the
national defense, and if in thelr opinions the
existing facilities of the Department of De-
fense are inadequate, are authorized to pro-
cure services in accordance with section 15
of the Act of August 2, 1946 (5 U. 8, C. 55a),
but st rates for individuals not in excess of
850 per day, and to pay in connection there-
with travel expenses of individuals, including
actual transportation and per diem in lieu
of subsistence while traveling from thelr
homes or places of business to official duty
station and return as may be authorized by
law: Provided, That such contracts may be
renewed annually.

. - - L -

—_—

Panr 586—CoNTRACT CLAUSES AND FORMS
Part 596 is amended as indicated be-

ow:
1. Section 596.103-11 (g) and (1) are
amended as follows:

§ 506.103-11 Defauwlt. * * *

(g) Report of termination of contract
(Report Control Symbol FIN-51),
Within 30 days after such termination,
a letter report, “Subject: Report of Ter-
mination of Contract for Default (Re-
ports Control Symbol FIN-51),"” will be
furnished to the Disbursing Officer, in
duplicate, setting forth the following
information:

(10) Attach 2 copies of the following:
- - - -

-

(11) Attach original and 1 copy of
correspondence from delinquent con-
tractor to contracting officer relative to
indebtedness.

(12) Attach 2 coples of any other
papers or documents deemed to be re-
quired as evidence for prosecution of
claim or litigation against defaulting
contractor.

(1) Action by disbursing officer. (1)
Ubpon receipt of the Report of Termina-
tion of Contract, the disbursing officer
will proceed, when necessary, to effect
collection of excess costs and actual or
liquidated damages by deduction of the
amount thereof from any funds pay-
able to the defaulting contractor.

(2) If the entire amount Is collected
by set-off, such action will be indicated

by indorsement to the Report of Termi-
nation of Contract, together with appli-
cable voucher citations, and a statement
of the name of the disbursing officer
and D. O. Symbol No. The report and
indorsement will be disposed of as
follows:

(1) The original will be transmitted to
the Chlef of Finance, for forwarding
to the General Accounting Office,

(i) The duplicate copy will be filed
in the Office of the Disbursing Officer,

(3) In the event that collection of ex-
cess cost and/or damages is effected by
means of contractor's check, money or-
der, cash, or any means other than set-
off against another account due to the
contractor, the disbursing officer will, in
addition to taking action required by
subparagraph (2) of this paragraph,
submit together with the report, the
required number of copies of Standard
Form No. 1044 (Schedule of Collections),
properly completed in accordance with
AR 35-3510, dated May 2, 1951,

(4) If the disbursing officer finds it
impracticable to collect the entire
amount due, or if no repurchase, excess
costs or damages are involved, he will
indicate his action and recommendation
by indorsement to the Report of Termi-
nation of Contract, and distribute the
report and indorsement as follows:

(1) The original to the Chief of Fi-
nance, for forwarding to the General Ac-
counting Office,

(ii) The duplicate copy will be filed In
the Office of the Disbursing Officer.

(ill) The contracting officer will be
advised in writing of action taken and,
where applicable, that the excess costs
and/or damages could not be collected
and that the matter has been reported
to the Chlef of Finance, for reference to
the General Accounting Office.

2. Section 596.104-12 (a) is amended
by adding paragraphs (e) and (f) to the
Military Security Requirements Clause
contained therein, as follows:

§ 596.104-12 Mﬂuarv security re-
qutrements - 5ot

" Miurtary SeCURITY REQUIREMENTS
.. . . - L

(e) Any disagreement concerning a ques-
tion of fact arising under this clause shall be
considered a dispute within the meaning of
the clause of this contract entitied "Dis-
putes.”

(f) The Contractor agrees to insert in all
subcontracts hereunder which involve ac-
cess to classified matter, provisions which
shall conform substantially to the language
of this clause, including this paragraph (1).

- » - -

3. Section 596,150-5 is rescinded and
the following substituted therefor:

§ 596.150-5 Liability jor Government
property furnished for repair, Insert the
clause set forth below in contracts for
the repair of Government property, pos-
session of which is turned over to the
Contractor for that purpose.

Lianirry ror GOVERNMENT PROPERTY

(n) The Contractor will be liable for any
loss, destruction of or damage to the Gov-
ernment property to be repaired caused by
the Contractor's fallure to exerclse such care
and diligence as a reasonably pricent owner
of similar property would exercise under sim-
flar circumstances.
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(b) In additlon to such insurance as fa
normally carried by the Contractor in the
course of business the Contractor agrees to
maintaln such sdditional insurance (includ-
ing self-Insurance funds or ressrves) oover-
ing loss or destruction of or damage to Gove
ernment property, as may, from time to time,
be required by the Contracting Officer,

(¢) The Contractor shall not be liable for
logs or deatruction of or damage to the Cov-
ernment property furnished for repalr (1)
caused by any perll while the property is In
transit off the Contractor's premises, or (i1)
caused by any of the following perils while
the property ia on the Contractor's or sube
contractor's premises, Oor on any other preme-
ises where such property may properiy be
Jocated, or by removal therefrom because of
any of the following perils:

(1) Fire; lightning; windstorm; cyclone,
tornado, hall; exploaion; riot, riot attending
o strike, civil commotion; vandalism and
malicious mischiel; sabotage; aircraft or ob-
Jects falling therefrom; vehicles running on
iand or tracks, excluding vehicles owned or
operated by the Contractor or any agent or
employee of the Contractor; smoke; sprine
kler leakage: earthquake or voleanic erup-
tion; flood, meaning thereby rising of a body
of water; hostile or warlike action, including
action in hindering, combating, or defending
ogainst an actual, Impending or expected
attack by any government or sovereign power
(de jure or de facto), or by any authority
using military, naval or alr forceg, or by an
agent of any such government, power, siu-
thority, or forces; or

(2) Other perll, of a type not listed above,
if such other peril is customnarily covered by
insurance (or by a reserve for self-insurance)
in nccordance with the normal practice of the
Contractor, or the prevalling practice In the
Industry in which the Contractor is engaged
with respect to similar property in the same
genaral locality.

(d) The Contractor shall hold the Governe
ment harmless and shall indemnify the Gov-
ernment agalnst clalms for injury to persona
or damage to property of the Contractor or
others arising from the Contractor's posses
slon, or use of the Government property fur-
ulshed for repatr, or arising from the presence
of sald property on the premises or property
of the Contractor,

4. Section §96,150-6 is rescinded.

Parr 589—BoNDS AND INSURANCE
Section 599.102 is added as follows:

§509.102 Bid bonds. Bid bonds may
be required when, and only when, the
solicitation of bids for a contract to be
entered into as a result of formal adver-
tising specifies that the contract is to be
supported by a performance bond or by
performance and payment bonds. When-
ever & bid is required, the penal sum
thereof shall be in an amount deemed
ndequate by the contracting officer for
the protection of the Government.

Panr 601—Lapor *

be}’art 601 is amended as indicated
ow:

1. Section 601.101 is amended by strike
Ing out the designation “Chief, Pur-
chases Branch" appearing {n paragraph
() (4) and inserting in lieu thereof
"Chief, Production Branch”,

2. Sectlon 601,103 is amended to read
8s follows:

§601.103 Federal and State labor
requirements—(a) Application. This
section {s applicable to ail Government
contractors within the continental
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United States, its territories and posses~
sions, including contractors of Govern-
ment-owned . facilities, ve of
whether such facilities are located on
private or Government property.

(b) Definition. The term “State” as
used in this section includes the District
of Columbia, territories, and all political
subdivisions of States.

(¢) Requests for relaxation of labor
legislation. It is the policy of the De-
partment of the Army that the State
labor standards governing such matters
as maximum dafly and weekly hours of
employment, meals and rest periods,

- night work and other conditions of em-

ployment, as set forth in State labor laws,
regulations, and administrative orders,
be observed to the maximum extent
possible, In furtherance of this policy,
Procuring Activities will not initiate ap-
plications to State agencies or officials
for suspension, or relaxation of labor
standards., In addition, Procuring Activ-
ities will nat, formally or informally,
support such applications by contractors
or suppliers, unless approval of such
action has been obtained from The
Judge Advocate General. Requests for
approval will not be forwarded unless
the following circumstances and condi-
tions exist:

(1) The interested contractor or sup-
plier has filed his application for relax-
ation of the laws, orders, or regulations
involved with the appropriate State offi-
clal charged with the enforcement of
such labor standards in the State where
the plant of the manufacturer involved
is located; and

(2) The products or services involved
are In short supply and unless the appli-
cation is granted there will be a faflure
to meet production schedules for criti-
cally needed military items; and

(3) There are no alternative sources of
supply for such products or services reg-
sonably available to furnish the military
items contracted for within the period of
time delivery is required; and

(4) Available information indicates no
practicable possibility of taking reme-.
dial action (such as recruiting, training
and more effective utilization of man-
power) as an alternative to relaxation
of applicable State labor standards; and

(5) The apparent supply of labor and,
in particular, of critical skills is limited
and it is not practicable to set up new
production lines or to use additional fa-
cilities as an aiternative to the relief re-
quested; and

(6) The granting of the application
will not result in an excessive increase in
hours of work, an unreasonable curtail-
ment of rest and lunch periods, an
undesirable Impairment of working con-
ditions, or, otherwise, will not affect ad-
versely the productivity of the facility
involved.

(d) Requests for approval to support
contractors’ application. Requests for
approval of The Judge Advocate General
for authority to support an application
on behalf of a contractor will be for-
warded through the Head of a Procuring
Activity to The Judge Advocate General
(Attn: Chief, Industrial Relations
Branch) and will contain the following
information;
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(1) The facilities and services Involved
and affected.

(2) Provision or provisions of law the
relaxation of which is required.

(3) Criticalness or relative scarcity of
the material,

(4) Circumstances necessitating the
relaxation (such as, for example, a short-
ege in the local supply of skilled labor).

(5) Remedial action being taken by
the manufacturer (for example, train-
ing, recrulting, and more effective utili-
zation of manpower),

(6) Efforts previously made to obtain
the relaxation.

(7) The most limited relaxation of
State Iabor standards necessary for com-
pletion of the specific work in conformity
with military procurement schedules and
programs.

(8) The approximate period of time
required for the completion of the work.

(e) Furnishing injormation to State
officials. Heads of Procuring Activities
may, consistent with limitations of se-
curity, furnish information to the ap-
propriate State official, upon his request,
as to the fact that an application for
relaxation of State labor standards filed
with him relates to the execution of 2
contract with such agency in pursuance
of a military procurement program.
Such information should not extend to
support of such application unless proper
autherization has been obtained from
The Judge Advocate General,

) Monthly reports. Heads of Pro-
curing Activities will submit, on the 15th
day of each month, a letter report, Sub-
Ject: Support of Applications for Re-
relaxation of State Labor Standards
(Reports Control Symbol JAG-13), to
The Judge Advocate General, Washing-
ton 25, D, C. (Attn: Chief, Industrial
Relations Branch) as to action taken
under this section during the preceding
calendar month. Negative reports are
not desired. The reports will cover but
néed not be limited to the following:

(1) Name and address of facility In-
volved and military item being supplied
by that facility,

(2) Official to whom representations
in support of contractor's supplier’s ap-
plication for relaxation of labor stand-
ards was made,

(3) Justification or reason given for
support of the application.

(4) Labor standards requested to be
relaxed, period of time requested there-
for, and action taken on the request by
the appropriate State official,

PART 602—COVERNMENT PROPERTY

Part 602 is amended as indicated
below:

1. Sections 602.602-602.602-3 are re-
scinded and the following §3 602.602-
602.602-7 substituted therefor:

§602.602 Exchange or sale of personal
property and application of proceeds to
purchase of similar items. Sections
602,602-602.602-7 prescribe rules under
which the Army Establishment may ex-
change or sell similar items and apply
the exchange allowance or proceeds of
sale in whole or in part payment for the
property acquired.
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§ 602.602-1 Scope. Exchange of per-
gonal property by the Army Establish-
ment and the application of the
exchange allowance or proceeds of sale
of personal property in the acquisition of
personal property by the Army Estab-
lishment under section 201 (c), Federal
Property and Administrative Services
Act of 1040 (63 Stat, 378; 41 U. 8. C, 231
(¢)), shall be made only in accordance
with the provisions of §§602.602-
602.602-17.

£ 602.602-2 General authorization,
Subject to the provistons of §§ 602.602-
602.602-7, heads of procuring activities
are hereby authorized, in acquiring per-
sohal property within the United States
or elsewhere, to exchange or sell similar
items and apply the exchange allowance
or the proceeds of sale in such cases, in
whole or in part payment for the prop-
erty acquired. Any transactions carried
out under this authorization shall be
evidenced in writing,

% 602.602-3 Restrictions and limita-
tions. (a) Sections 602.602-602.602-7
authorize the application of exchange
allowances or proceeds of sale in whole
or in part payment for personal prop-
erty acquired only when:

(1) The items sold or exchanged are
similar to the items acquired (see para-
graph (b) of this section for clarification
of the word “similar");

(2) The items acquired are to be used
(whether or not intended for additional
uses) in the performance of all or sub=-
stantially all of the tasks or operations
in which the items exchanged or sold
would otherwise be used, but the items
acquired need not be the same in number
nor used in the same location as the
{tems sold or exchanged: Provided, That
the limitation prescribed in this section
shall not apply with respect to parts or
containers: And provided further, That
detailed cross-identification between old
and new items will not be required in
the absence of specific requirements of
law, but in the absence of such Cross-
identification, there shall be furnished

to the General Accounting Office suffi-

clent accounting data to establish that
the items acquired were similar to the
ftems exchanged or sold, that any ex-
change allowances or proceeds of sale
applied in whole or part payment of
property acquired were in fact available
for such application, and that the trans-
action was otherwise in accordance with
the provisions of this regulation; and

(3) There has been at the time of
transfer or sale an administrative deter-
mination to apply the exchange allow=
ance or proceeds of sale in acquiring
property in accordance with §§ 602.602-
602.602-7, which determination shall
support each schedule of collections cov«
ering such proceeds of sale,

(4) The items to be sold or exchanged,
unless exempted under the provisions of
§ 602.602-4 (a) (1) and (2), have been
scereened for utilization by other Gov-
ernment Agencles through the Surplus
Materials Division, Bureau of Supplies
and Accounts, Department of the Navy,
in accordance with § 602.602-5.

(b) Items shall be deemed “similar”
to; the purpose of §§ 602.602-602.602-7
when;
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(1) They are substantially alike inall
material aspects and characteristics, ex-
cluding, however, condition, year model,
size or capacity, and manufacturer; or

(2) The Head of a Procuring Activity
or his representative duly authorized for
the purpose, finds in writing that they
resemble each other in most material
aspects and characteristics and are adap-
able to the same or comparable uses,
which finding shall support each pur-
chase document covering property
acquired pursuant thereto; or

(3) They constitute parts of or for
assembled Items, or containers for items,
which {tems are simllar within the mean-
ing of subparagraphs (1) or (2) of this
paragraph,

(¢c) Sections 602.602-602.602-7 shall
not be construed to authorize:

(1) The acquisition of personal prop-
erty by a procuring activity when such
acquisition is not otherwise authorized
by law;

(2) The acquisition of personal prop-
erty by a procuring activity in contra-
vention of (i) any restriction upon the
procurement of a commodity or commod-
{tles, or (i) any replacement policy or
standard, prescribed by the President or
by the Administrator of General Services
pursuant to the Federal Property and
Administrative Services Act of 1949 (Pub,
Law 152, 81st Cong.) (63 Stat. 378, 41
U. 8. C. 231).

(3) The purchase or acquisition of
personal property otherwise than under
a consolidated purchasing or stores pro-
gram or Federal Supply Schedule con-
tract where procurement under such pro-
gram or contract is required by regula-
tions or other directives prescribed by
the Administrator: Provided, That a
procuring activity acquiring an item or
{tems under and in accordance with such
program or contract may sell or ex-
change similar items and apply the
exchange allowance or proceeds of sale
as provided in §§ 602.602-602.602-7; or

(4) The sale, transfer, or exchange of
excess or surplus property in connection

with the purchase or acquisition of per- -

sonal property: Provided, That a pro-
curing activity obtaining items of excess
or surplus property as authorized by law
may thereafter exchange or sell such
items and apply the exchange allowance
or proceeds of sales in accordance with
§§ 602.602-602.602-17,

§ 602.602-4 Reporting for screening.
(a) All personal property to be sold or
exchanged under the provisions of
$4§ 602.602-602.602-7 will be reported for
screening on Standard Form 120, to the
Surplus Materials Division, Bureau of
Supplies and Accounts, Department of
the Navy, unless:

(1) Exchange is proper without solicl-
tation of bids and the need for action
will not permit the waiting perlod re-
quired for screening prior to direct
exch#fge,

(2) Items concerned fall within the
scope of exemptions listed in paragraph
36 and 39, SR 755-5-1, as changed, or are
salvage items. Where a need for an ex-
empted item is known to exist within the
Departraent of Defense it will be offered
for transfer with reimbursement, under
the Department of Defense Falr Value

Code as set forth In this regulation (see
§ 602.602-5), or competent appraisal of
the cash market value direct to the re-
quiring service where practical,

(b) Reporting will be in the same
manner as is required for Technical
Service Excess Property in section IIT,
SR 755-5-1, with the exception of the
instructions pertaining to spaces 17 (1)
and (J) of the reporting form. The re-
porting activity is authorized to submit
a competent appraisal of the cash mar-
ket value of an item or items reported
and in such cases this appraised value
will be shown in space 17 (j) and the
heading “fair value” changed fo read
“appraised value.”

(¢) Each reporting form used for the
listing of items to be screened will be
clearly marked with the notation, “This
material for sale or exchange under pro-
visions of General Services Administra-
tion Personal Property Management
i?ée"’zlu.l'auon No. 6, Revised, September 7,

§ 602.602-5 Screening of personal
property in the interest of wutilization
prior to sale or exchange, This section
sets forth the rules and procedures under
which personal property will be screened
prior to the application of the authority
granted in § 602.602-2.

(a) Items reported for sale or ex-
change in accordance with § 602.602-4
will be screened by the Surplus Materials
Division, Bureau of Supplies and Ac-
counts, Department of the Navy, for uti-
lization by the other two Military
Departments and will be offered concur-
rently to the General Services Adminis-
tration to provide possible utilization by
other Government Agencies. Military
requests for any property reported will
be glven first priority. A fair exchange
price will be determined either by:

(1) The reporting activity, by compe-
tent appraisal of the cash market value,
or

(2) The Department of Defense fair
value code as set forth below.

EALR OF PROYERTY
FAIR VALUX CODE

Maximom

percent of

acquisition
oost

Maximum

Condlition
LA

Conditlon
code

S

N4-E3-Ri..
L BRI
E4-R3.....
Ok cannes
L

Rieoeeesace

128250

geaegay

(b) Scrgening by the Surplus Mate-
rials Division, Bureau of Supplies and
Accounts, Department of the Navy, and
the General Services Administration will
be limited to a period of sixty days from
the date the report is forwarded to the
Surplus Materials Divislon, at the ex-
piration of which time the material not
utilized will be released to the reporting
activity for sale or exchange,

§ 602,602-6 Sale. (a) Heads of Pro-
curing Activities are encouraged to uti-
lize the services of property disposal offi-
cers with respect to the sale of property
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as authorized in paragraph 36, AR
755-5.

(b) Disposition of proceeds of sales
will be in accordance with paragraph
52b, SR T55-5-2.

§ 602,602-7 Books and periodicals,
Notwithstanding any other provisions of
§ 602.602-602.602-6 procuring activities
may exchange, without monetary ap-
praisal or detailed listing or reporting,
"books and periodicals in their libraries
not needed for permanent use for other
books and periodicals.

2. Section 602.603 is rescinded and the
following substituted therefor:

§ 602,603 Sales, gifts and loan of
drawings and certain other property. (a)
The Heads of Procuring Activities are
authorized to sell, give, or lend drawings,
manufacturing and other information,
and samples of supplies and equipment
to be manufactured or furnished, to con-
tractors and private firms which are or
may likely be manufacturers or furnish-

ers of supplies and equipment for the use.

of the Army, Navy, or Air Force under
approved production plans, whenever
they determine that such action is neces-
sary in the interest of national defense:
Provided, however, That no sale or gift
of such items shall be made if the item
is to be the subject of recurring procure-
ment, and would be suitable for the pur-
pose for which purchased by the Gov-
ernment, and not obsolete, after serving
as a sample, pattern or guide to a man-
ufacturer or supplier,

(b) Such drawings, manufacturing
and other information, and samples of
supplies and equipment to be manuface
tured or furnished shall be sold, given,
or loaned by appropriate written agree-
ment, reciting the above determination,
pursuant to the act of July 27, 1937, as
:;:;czz;ded (50 Stat. 535; 10 U. 8, C.

).

(R. 5. 161; 5 U. S. C. 22. Interpret or apply
€2 Stat. 21; 41 U. 8. C, Sup., 151-161) {C 3,
Dec. 1, 1851, C 4, Jan, 15, 1952 and C 8, Peb,
15, 1062)

[szar) Wu. E Brroin,

Major General, USA,

The Adjutant General,

[F. R. Doc. 52-5256; Piled, May 12, 1062;
8:45 a. m.)

Chapter Vil—Department of the
Air Force
Subchopter J—Procurement Procedures

PArt 1010—FedEsar, STATE, AND LOCAL
TAXES

Part 1010 is added to Subchapter J as
llows:

fo

See,

1010.001 8o of part,
1010.002 Ovepr:eu

SURPART A~—VFEDERAL EXCISY TAXES

1010.101, Manufacturers’ excise taxes (basls
and application),
1010.102 Tax on transportation of property
(basis and application).

SUDFART B—EXEMPTIONS FEOM FEDENAL EXCISH
TAXES

1010201 Supplies for exportation.
1010202 Supplies for ships and aircraft,
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Bee.
1010.208

1010.204
1010,205
1010.208

Supplies under certain prior con=
tracts,

Other exemptions,

Tex-exemption forms.

Preparation and execution of U. 8.
Government  Tax - Exemption
Certificate (8P 1004).

SUBPARY O—STATE AND LOCAL TAXES
1010301 Tax-exemption forms.,
SUBPART D—CONTRACT CLAUSES
1010401 Special provisions in contraots,

SURPART E—COLLECTION AND PAYMENT OF FED-
ERAL EXCISE TAXES BY THE CGOVERNMENT
WHERE UNITED STATES IS VENDOR

1010.601 Collection from purchaser or user;

1010502 Disposition of funds received.
1010503 Transfers of Government-owned

property.
1010.504 Sale of property to s Ilump-sum
contractor,

Avrmonrry: §§ 1010001 to 1010,504 issued
under R. 8. 161, sec. 202, 61 Stat, 500, as
amended, 62 Stat. 21; 5 U. 8, C. 22, 171s, 41
U, 8. C. 151-161. Statutory provisions in-
terpreted or applied are cited to text in
parentheses.

DentvATioN: Sec. XTI, AFM 70-6,

§ 1010.001 Scope of part, Supplemen-
tary to but consistent with part 410 of
this title (Armed Services Procurement
Regulation), this part sets forth policies
and procedures in connection with Fed-
eral excise taxes, and State and local
taxes. References in this part are to
part 410 of this title (Armed Services
Procurement Regulation), to the Inter-
nal Revenue Code, and to Bureau of In-
ternal Revenue Regulations. Exanmples:
§ 410.101-5 of this title; sec. 3797 (2), IRC
(53 Stat. 469, as amended; 26 U. 8. C.
3797 (a) ; and sec. 316.9, Regulations 46;
26 CFR 316.9,

§1010.002 Overseas. This part and
part 410 of this title are applicable in
effecting procurement outside the United
States, its territories and possessions,

‘where the articles, materials, and sup-

plies 50 procured were mined, produced,
or manufactured In the United States,
its territories, and possessions, and where
the cost of such articles, materials, and
supplies may include Federal, State, and
Jocal taxes. Every effort will be made to
take advantage of all suthorized tax
exemptions, credits, and refunds, includ-
ing such exemptions, credits, and refunds
as may be authorized by the laws of the
foreign country in which procurement is
effected.

SUBPART A—FEDERAL EXCISE TAXES

§ 1010.101 Manufacturers’ excise tazes
(basis and application)—(a) General.
In general, the manufacturers’ excise
taxes are on the sales price.
Charges for coverings, containers, and
the like, are included in the sales price
for purposes of computing the tax. If
the amount of the sales price is adjusted
upon return of coverings or contalners
to the seller, the tax should also be ad-
Justed (sec. 316.10, Regulations 46; 26
CFR 316.10). The tax imposed, however,
is not part of the taxable price of the ar-
ticle (sec, 316.11, Regulations 46; 26 CFR
816.11). Charges for transportation, de-
livery, insurance, installation, and simi
Iar charges also are excluded in comput-

4333

Ing the tax (sec, 316.12, Regulations 46;
26 CFR 316.12),

(b) Lewse or instellment sales. 'The
lease of an article is considered & sale
thereof. In the case of leases or install-
ment sales, the tax is paid proportion-
ately upon each payment sec. 314.4, Reg-
ulations 44; sec. 316.9, Regulations 46:
26 CFR 3144 and 316.9),

(c) Credit or refund, The tax in gen-
eral attaches when title passes from the
manufacturer (sec. 314.4, Regulations 44;
sec. 316.5, Regulations 46; 26 CFR 314.4
and 316.5). If subsequent reduction is
made in the sales price, credit or refund
may be obtained by the manufacturer
(sec. 316.13, Regulations 46; 26 CFR
316.13). Claim by & manufacturer for
credit or refund must show, among other
things, that the tax has not been col-
lected from the purchaser or has been re-
pald to him or that his written consent
to the allowance of the eredit or refund
has been obtained (sec. 314.64, Regula-~
tions 44; sec. 316.204, Regulations 46: 26
CFR 314.64 and 316.204) .

(d) When manufacturers’ excise tax
not imposed. No manufacturers' excise
tax is imposed under section 3408, IRC
(55 Stat. 716, as amended; 26 U. 8. C.
3406) (see §§410.101-5 to 410,101-9 of
this title), with respect to any article
subject to the retailers’ excise tax on
sale of jewelry and other items referred
to in § 410.102-1 of this title (sec, 3406,
IRC; 55 Stat. 716, as amended; 26 U. 8. C.
3406),

Cross Reymmxnce: For section of Armed
Services Procurement Regulation which this
section implements see § 410.101 of this title,

§1010.102 Tax on transportation of
property (basis and application)—(a)
Transportation. The term “transporta-
tion" means the movement of property
by a person engaged in the business of
transporting property for hire, including
interstate, intrastate, and intracity or
other local movements, as well as tow-
ing, ferrying, switching, and the like.
In general, it includes accessoridl service
furnished in connection with a transpor-
tation movement, such as loading, un-
loading, blocking and staking, elevation,
transfer in transit, ventilation, refrigera-
tion, icing, storage, demurrage, lighter-
age, trimming of eargo in vessels, wharf-
age, handling, feeding and watering of
livestock, and similar services and facili-
ties (sec. 143.1 (d), Regulations 113, 26
CFR 143.1 (@), )

(b) Coal. The term “coal” includes
anthracite, bituminous, semibituminous,
and lignite coal, coal dust, and coke and
briquettes made from coal (sec. 143.1
(f), Regulations 113, 26 CFR 143.1 (),

(¢) Baggage. Anamount paid, in con-
nection with the transportation of per-
sons, for the transportation of baggage,
including incidental charges on amount
of excess weight, excess value, storage,
transfer, special delivery, and the like, or
an amount so paid for a special baggage
or express car or other conveyance, is
subject to the tax on the transportation
of property if separable from the pay-
ment for the transportation of persons
and separately shown on the records of
the carrier. Otherwise, the tax on the
transportation of persons applies, (See
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%410.104 of this title; sec. 143.14 (c),
Regulations 113, 26 CFR 143.14 ©)).
Cross Reverencs: For section of Armed

Services Procurement Regulstion which this
section implements soe § 410,105 of this title.

SUBPART B—EXEMPTIONS FROM FEDERAL
EXCISE TAXES

£ 1010.201 Supplies for exportation—
(a) Ezemption based upon exportation.
Exemption is available from the manu-
facturers’ excise taxes (see §§ 410.101,
410.101-1 to 410.101-14 of this title) and
the retailers’ excise taxes (see §§ 410.102,
410.102-1 to 410.102-4 of this title) with
respect to sales for export and from the
tax on the transportation of property
(see § 1010.102) with respect to property
in course of exportation (secs, 2406, 2705,
3449, IRC (53 Stat. 289, 419, 55 Stat. 719,
as amended: 26 U. S. C. 2705, 3449, 2406) ;
sec. 314.25-314.27, Regulations 44; secs.
316.25-316.27, Regulations 46; secs.
820.21-320.22, Regulations 51; secs.
143.30-143.35, Regulations 113; 26 CFR
814.25-314.27; 316.25-316.27; 320.21-
820.22; 143.30-143.35). These exemp-
tions may be claimed under the circum-
stances set forth in § 410.202 of this title,

(b) How to claim export exemptions,
(Sec. 316.25-316.27, Regulations 46, 26
CFR 316.25-316.27.)

(1) Sales for exports. (i) To exempt
from tax a sale for export two condi-
tions must be met, namely:

(@) That the article be identified as
having been sold by the manufacturer
for export and

(b) That it be exported in due course.

(i1) An article will be regarded as hav-
ing been sold by the manufacturer for
export if the manufacturer has in his
possession at the time title passes or at
the time of shipment, whichever is prior:

(a) A written order or contract show=
ing that the manufacturer is to ship the
article to a foreign destination; or

(b) Where delivery by the manufac-
turer is to be made within the United
States, a statement from the purchaser
showing:

(1) That the article is purchased to
fill existing or future orders for delivery
to a foreign destination; or that the ar«
ticle is purchased for resale to another
person engaged in the business of ex-
porting, who will export the article, and

(2) That such article will be trans-
ported to its foreign destination in due
course prior to use or further manufac-
ture ard prior to any resale except for
export.

(lil) The written order or contract of
sale or the statement referred to in sub-
division (il) (@) and (b) of this subpar=
agraph suspends liabllity for the pay-
ment of the tax by the manufacturer on
such sales for export for a period of six
months from the date when title passes
or the date of shipment, whichever is
prior. If within this period the manu-
facturer has not received and attached
to the order, contract, or statement,
proper “proof of exportation” (see sub-
paragraph (2) of this paragraph), the
temporary suspension of the liability for
the payment of the tax ceases and the
manufacturer will include the tax on the
sale of such article in his return for the
month in which the six-month period
expires. .
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(Iv) The exemption provided In this
paragraph is limited to sales by the
manufacturer for export and is not
applicable when sales of taxable articles
are made from a dealer’s stock for export
even though actually exported.

(2) Proof of exportation, (1) ExXpore
tation may be evidenced by:

(a) A copy of the export bill of lading
issued by the delivering carrier, or

(b) A certificate by the agent or rep-
resentative of the export carrler showing
actual exportation of the article, or

(o) A certificate of landing signed by
a customs officer of the foreign consignee
showing receipt of the article.

(i) In any case where the manufac-
turer is not the exporter, such manu-
facturer must have in his possession &
statement from the person to whom he
sold the article stating that the article
was 1 fact exported in due course by
him or was sold to another person who
in due course exported the article. This
statement must indicate what evidence
1§ available to show that the article was
in fact exported in due course prior to
use or further manufacture and prior to
resale in the United States other than
for export. Such evidence must be that
described in subdivision (i) of this sub-
paragraph, and the statement must show
where such evidence is readily available
for inspection by Government officers.

(ii1) In all cases the sales records to-
gether with the evidence of exportation
must be preserved by the manufacturer
for a period of at least four years from
the last day of the month following the
sale and must be readily accessible for
inspection by internal revenue officers.

(iv) In any case where the manufac-
turer does not have in his possession
within the six-month period proof of
exportation as outlined in this subpara-
graph, the manufacturer must pay the
tax involved. If proof of exportation
later becomes available, a claim for re-
fund of any tax paid may be filed on
Treasury Department-Internal Revenue
Form 843, or a credit may be taken upon
any subsequent monthly return, but such
action must be taken within the four-
year period of limitation prescribed by
section 3313, IRC (53 Stat, 400; 26 U, 8. C,
3313).

(¢c) Shipments to possessions of the
United States. (1) Sections 2705 and
8449, IRC (53 Stat, 289, 419; 26 U. 8. C,
2705, 3449) and applicable Treasury Reg-
ulations authorize an exemption from
manufacturers’ excise taxes with respect
to sales for export or for shipment to a
possession of the United States, provided
such exportation or shipment is effected
within six months after title passes to
the purchaser, (Secs, 314.25-314.27,
Regulations 44; secs, 316.25-316,27, Reg-
ulations 46; 26 CFR 314.25-314.27, 316.25~-
316.27.)

(1) The policy of the Department of
the Alr Force is to purchase from manu-
facturers, producers, and importers on
a tax-exclusive basis, as authorized by
sections 2705 and 3449, IRC (53 Stat,
289, 419; 26 U. 8. C. 2705, 3448) when
both the following conditions are
present:

(@) The purchase is a substantial one;

(b) Exportation or shipment to a pos-
session is intended at the time of pur-

chase and exportation or shipment will
follow immediately after delivery from
the manufacturer,

(ii) To exempt from tax a sale for
export or shipment to a possession of the
United States, two conditions must be
met:

(a) That the article be identified as
having been sold by the manufacturer
for export or shipment to a possession;

(b) That it be exported or shipped to
a possession of the United States in due
course, (Secs. 314.25, 314.27, Regula-
tions 44; 26 CFR 314.25, 314.27.)

(iil) With respect to the condition in
subdivision (11) (a) of thissubparagraph,
the words “for export or shipment to a
possession” stamped on the contract or
written purchase order have been ap-
proved by the Bureau of Internal Reve-
nue as satisfactory evidence that the
manufacturer’s sale of the article has
been made for export or shipment to a
possession of the United States. With
respect to condition in subdivision (i)
(b) of this subparagraph, the proof of
exportation or shipment to a possession
of the United States required under sec-
tion 314.26, Regulations 44; 26 CFR
314.26, shall be furnished the manufac-
turer by the contracting officer. Such
proof shall be in the form of a statement
that the articles have in fact been ex-
ported or shipped to a possession of the
United States. The statement shall also
indicate where a copy of the export bill
of lading is available for inspection.
The port of embarkation shall be re-
quired to furnish certification of export
to the contracting officer with a state-
ment describing where the applicable ex-
port bill of lading or loading manifest is
being retained.

(2) The term “possession of the
United States” as used in this paragraph
includes the Panama Canal Zone, Virgin
Islands, Guam, Puerto Rico, American
Samoa, Wake, and the Midway Islands,
(Sec. 314.1, Regulations 44; sec. 316.1,
Regulations 46; 26 CFR 314.1, 316.1.) The
exemption does not apply with respect to
sales of articles for shipment to terri-
tories of Alaska and Hawall for the rea-
son that these territories are by statu-
tory definition included in the term
*“United States.” (Sec. 314.27, Regula-
tions 44; sec. 316.27, Regulations 46; 26
CFR 314.27, 816.27.)

(3) The following is the form of cer-
tificate to be used as proof of exportation
or shipment to a possession and will be
reproduced by typewriter:

(Contractor)
The undersigned does hereby certify that

(Quantity and description of articles)
which were purchased for export under
e were in fact exported 0 &
(Contract No.)
foreign country or possession of the United
States (other than Alasks or Hawail) and @
ocopy of export bill of lading NO. «evveveen or
loading manifest NO. woveeeen purstant to
which the articles were shipped, is being re-
tained o the files of
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This certificate Is not intended for use
as proof In claiming drawback or import
taxes,

Crosis Reymumnce: For section of Armed

Services Procurement Reguintion which this
goction implements, see § 410,202 of this title,

§1010.202 Supplies for ships and air-
craft—(n) Exemption. This exemption
shall be used only when:

(1) The purchase is directly from a
manufacturer, producer, or importer, as
distinguished from retailers or others
who ressll to the department supplies
upon which the manufacturers' excise
tax is imposed;

(2) The supplies constitute “fuel sup-
plies,” “ships' stores,” or *“legitimate
equipment,” which terms include all ar-
ticles, materials, supplies, and equip-
ment necessary for the navigation,
propulsion, and upkeep of vessels or air-
craft, or “sea stores,” which term in-
cludes all articles purchased for use or
consumption by the passengers or crew,
or both, of a ship or an aircraft while
on its voyage; and

(3) At the time of purchase determi-
nation is made that the supplies will be
used In “‘vesssels of war"” of the United
States, which term includes every de-
scription of water craft or other contrive
ance used or capable of being used as a
means of transportation on water and
constituting a part of the Armed Forces
of the United States and aircraft (in-
cluding pilotless aireraft and guided mis=
siles) owned by the United States and
constituting a part of the Armed Forces
thereof,

(b) Proof. See §1010.205 (¢) with
respect to the proof necessary to make
purchases on a tax-exclusive basis pur-
suant to this exemption and the formag
for an exemption certificate for this
purpose,

(¢) Purchases on tax-inclusive basis.
Purchases which qualify for such exemp-
tion may, however, be made on & tax-
inclusive basis if the contracting officer
determines that the administrative bur-
den incident to obtaining the exemption
outweighs the corresponding benefits ac-
cruing to the Government.

Cz0s8 Rerzmence: For section of Armed
Services Procurement Regulation which this
section implements sce § 410.203 of this title,

§1010.203 Supplies under certain
prior contracts—(a) Coniracts prior to
June 1, 1944, Amendments and change
orders supplemental to such contracts
will exclude the taxes and claim the ex-
emption described in § 410.205-1 of this
litle, only if such contracts excluded
such taxes and if such amendments and
change orders do not constitute new
Procurement.

(b) Contracts prior to July 1, 1947.
Amendments and change orders supple-
mental to such contracts will exclude
the taxes and clatm the exemption de-
&cribed In § 410.205-2 of this title, only
I such contracts excluded such taxes and
if such amendments and change orders
do not constitute new procurement.

Cioty . Reyzmxnce: For section of Armed
Bervices Procurement Regulation which this
fection Implements see § 410.205 of this title,

£1010204 Other

: eremptions — (a)
Liquid  fuet,

The tax described in
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'§410.101-13 of this title does not apply
to-

(1) Products commonly or commer=
clally known or sold as kerosene, gas, oil,
or fuel oll, 10 percent of which has not
been recovered when the thermometer
reads 347 degrees F. (175 degrees C.) and
85 percent of which has not been recov-
ered when the thermometer reads 464
degrees F. (240 degrees C.), when sub-
Jected to distillation in accordance with
the “Standard Method of Test for Dis-
tillation of Gasoline, Naphtha, Kerosene,
and Similar Petroleum Products” (A. S,
T. M. designation: D86) of the American
Society for Testing Materials; and

(2) Benzol, benzene, naphtha, or any
other liquid (except gasoline but includ-
ing kerosene, gas ofl, and fuel oil which
do not meet the tests for exemption de-
scribed in subparagraph (1) of this para-
graph) of a kind prepared, advertised,
offered for sale, sold for use, or used, as a
fuel for the propulsion of motor vehicles,
motorboats, or airplanes: Provided, That
it is sold under an exemption certificate,
obtained prior to or at the time of sale
by the importer or producer, certifying
that such a product is purchased for use
otherwise than as fuel for the propulsion
of motor vehicles, motorboats, or air-
planes or in the manufacture or produc-~
tion of such a fuel.

This exemption shall be used by the de-
partment in any case in which such use
appears advantageous, The format of
an exemption certificate for this purpose
is set forth in § 1010.205 (b).

(b) Lubricating oils. The tax de-
scribed In § 410,101-14 of this title does
not apply when lubricating ofls are sold
by the manufacturer direct for non-
lubricating purposes: Provided, That:

(1) The manufacturers have definite
knowledge, prior to or at the time of sale,
that the product is purchased for such
purposes, and

(2) An appropriate certificate is fur-
nished the manufacturer.

This exemption shall be used by the de-
partment in any case in which such use
appears advantageous. The format of
an exemption certificate for this purpose
is set forth in § 1010.205 (e).

(¢) Radio sets sold to the United
States. The Revenue Act of 1951 (sec.
482, Pub. Law 183, 82d Cong.) amended
section 3404 of the Internal Revenue
Code (53 Stat. 411, as amended: 26
U. 8. C. 3404) to provide that the tax im-
posed under section 3404 (a) (§ 410.101-3
of this title) is inapplicable with respect
to the sale to the United States for its
exclusive use of a communication, detec-
tion, or navigation receiver of the type
used in commercial, military, or marine
installations and under regulations pre-
scribed by the Secretary of the Treasury,
no tax shall be Imposed with respect to
the sale of any article for use by the
vendee as material in the manufacture or
production of, or as a component, part of
communication, detection, or navigation
recelvers of the type used in commercial,
military, or marine installations. The
advantages of this exclusion from taxa-
tion should be obtained. Until regula-
tions preseribing procedures for claiming
the exemption can be issued, the contract
for the sale to the United States for its
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exclusive use of a communication, detec
tion, or navigation receiver, or the sale of
any article for use by the vendee as a
material in the manufacture or produc-
tion of, or as a component part of, coni-
munication, detection, or navigation re-
celvers will be sufficient proof of exemp-
tion, both in the case of end products and
components,  These interlm procedures
have been cleared with the Bureau of
Internal Revenue.

(d) Miscellaneous exemptions. Inad-
dition to the exemptions discussed here-
in, certain miscellaneous exemptions
from Federal excise taxes, applying to
private as well as Government procure-
ment, are available, Any exemption for
which no policy is otherwise provided
need not be claimed, in which event con=
tract prices will not exclude taxes on the
basis of such an exemption and proof of
such an exemption will not be furnished
to contractors.

Cross Rerzmzncx: For section of Armed
Services Procurement Regulation which this
section implements see § 410.208 of this title,

§1010.205 Tax-exemption forms—(a)
Standard tax-exemption forms. The
following standard tax-exemption forms
have been prescribed:

Standord
Form No,

U. 8. Government Tax-Exemption
Onrlifiente s oo A 1004

U. 5, Government Taux-Exemption
Identification Carda...oeeeeeo.. 1004-Q

(b) Who may ezxecute, (1) Tax-ex-
emption certificates will be executed only
by those officers and Federal employees
who have been supplied with SF 1094-C,
“U. 8. Government Tax Exemption Iden-
tification Card.”

(2) The identification card of author-
ized officers and employees of Air Force
installations responsible for procurement
or contract administration will be signed
by the commanding officer, Identifica-
tion cards supplied to other officers and
Federal employees will be signed by the
officer charged with furnishing such of=-
ficer or employee with tax-exemption
certificates,

(¢) Aircraft and vessels of war sup-
plies and equipment taz-exemption cer-
tificates, The tax-exemption certificate
1o be used by purchasers of articles for
use as fuel supplies, ships' stores, sea
stores, or legitimate equipment on cer-
tain vessels, including aircraft, will be
as prescribed in Treasury Regulations or
as shown In subparagraph (1) of this
paragraph and will be reproduced by
typewriter,

(1) Exemption certificate:

EXEMPTION CERTIFICATE

For use by purchasers of articles for use
a5 Tuel supplies, ships' stores, sea stores, or
legitimate equipment on certain vessels (sec,
8451 of the Internal Revenue Code,)

{Date)

The undersigned purchnser hereby cer=
tifies that he Is an anthorized agent of the
United States Alr Force and that the article
or articles specified in the accompanying or=-
der, or as specified below or on the reverse
side hereof, will be used only for fuel sup-
piles, ships' stores, seq stores, or legitimate
equipment on a vessel belonging to the 1ol
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lowing class which 1s among those enume-
rated In section 3461 of the Internal Revenue
Code: Vessels of war of ths United States
or a forelgn nation (alreraft owned by the
United States or a forelgn nation and con-
stituting a part of the armed forces thereof).

It is understood that if the article is used
for any purpose other than as stated in this
certificate, or Is resold or otherwise disposed
of, this fact must be reported to the manu-
facturer. It is understood that this certif-
{eate may not be used In purchasing articles
tax-free for use as fuel supplles, and so forth,
on pleasure vessels, or on any type of air-
craft except clvil alreraft employed in foreign
trade or trade between the United States
and any of Its possessions, and otherwise
entitied to exemption, and alrcraft owned
by the United States or any forelgn country
and constituting a part of the armed forces
thereof, It 1s also understood that the
fraudulent use of this certificate to secure
exemption will subject the undersigned and
all guilty parties to a penalty equivalent to
the amount of tax due on the sale of the
article and upon conviction, to a fine of not
more than $10,000, or to imprisonment for
not more than five years, or both, together
with costs of prosecution. The undersigned
also understands that he must be prepared
to establish by satisfactory evidence the pur-
pose for which the article was used.

Unireo Srtates Am FORCE,

Contract NOi cccvnnncccnnerrcscsncmenew=

Perlod of contract

Type of supplies

(2) Under an informal ruling of the
Bureau of Internal Revenue on July 10,
1944, CPFF (cost-plus - a - fixed-fee)
prime contractors are entitled under sec-
tion 3451 of the Internal Revenue Code
(53 Stat. 419; 26 U. 8. C. 3451) to pur-
chase tax-free direct from the manufac-
turers thereof those articles which the
Government is entitled to purchase tax-
free under section 3451 of the Internal
Revenue Code (SPJGT/7570, July 12,
1944). However, Air Force CPFF con-
tractors are subject to the same restric-
tions as to policy of claiming such
exemptions set out in § 1010.202 and can-
not be compelled to claim any such ex-
emptions. Where the exemptions are
claimed, the exemption certificate should
be in the special form illustrated in sub-
paragraph (1) of this paragraph or as
preseribed in Sec. 314.28, Regulations 44;
Sec. 316.28, Regulations 46; 26 CFR
314.28, 316.28,

(d) Liquid-juel exemption certificate,
The exemption certificate to be used is
as follows and will be reproduced by
typewriter:

Exemprion CERTIFICATE
Certificate Serial No

For use by purchasers of benzol, benzene,
naphtha, or other taxable liquld, for purposes
other than as a fuel for the propulsion of
motor vehicles, motor boats, or airplanes,
and otherwise than In the manufacture or
production of such fuel under section 3412,
Internal Revenue Code,

The undersigned hereby certifies that
1= officially authorlzed to issue tax-exemption
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certificates for the Department of ths Alr
Force under the above-described contract,
and that the product Indicated above, belfig
purchased under sald contract, will not be
used as a fuel for the propulslén of motor
vehicles, motor boats, or airplaves, and will
not be used in the manufacture or produc-
tion of such fuel, but will be used for the
purpose shown,

The undersigned understands that if the
benzol, benzene, naphtha, or other taxable
liguld is used, sold, or otherwise disposed of
except ns above stated, the Department of
the Alr Foroe will be liable for the tax upon
such use, sale, or other disposition of such
product. It iz understood that the fraudu-
lent use of this certificate to secure exemp-
tion will subject all guilty parties to a fine
of not more than $10,000 or to imprisonment
for not more than five years, or both,
together with costs of prosecution. The
undersigned also understands that the Gov-
ernment must be prepared to establish by
competent evidence that the product was
sctually used for the purpose or purposes for
which purchased as stuted in this certificate,

Uxireo StaTes Am Force,

Contract period

(e) Lubricating-oils exemption certifi-
cate. ‘The exemption certificate to be
used is as follows and will be reproduced
by typewriter:

EXEMPTION CERTIFICATE
Certificate Serial NO, ceveneea

(For use by purchasers of lubricating oll for
nonlubricating purposes)

The undersigned hereby certifies that he
1s ofMcially authorized to issue tax-exemption
certificates for the Department of the Alr
Force under the above-described contract,
and that the product indicated above, belng
purchased under sald contract, will not be
used or resold for lubrication, but will be
used for the purpose shown,

The undersigned understands that If the
nonlubricating oll is used, sold, or otherwise
disposed of except as above stated, the De-
partment of the Alr Force will be liable for
the tax upon such use, sale, or other disposi«
tion of such product. It ls understood that
the fraudulent use of this certificate to secure
exemption will subject all gullty parties to
a fine of not more than $10,000.00 or to im-

risonment for not more than five yeams, or

th, together with costs of prosecution. The
undersigned also understands that the Gove
ernment must be prepared to establish by
competent evidence that the product was
actually used for the purpose or purposes
for which purchased as stated In this
certificate.

Unrrep States Am Foecs,

Contract period

Cross Reyerenck: For section of Armed
Services Procurement Regulation which this
section Implements see § 410207 of this title,

§ 1010206 Preparation and execution
of U. S. Government Tax-Exemption
Certificate (SF 1094)—(a) Methods, In

the preparation and execution of SF 1094
the following methods will be followed:
(1) The typewriter will be used when
practicable; otherwise ink or indelible
neil will be used. The use of ordinary
end pencil is prohibited. All blank
ces must be properly filled In or lined
out, and no exemption certificate will be
delivered to & contractor unless fully and
properly executed, except that the Bu-
reau of Internal Revenue has advised
that a statement on the exemption cer-
tificale of the amount of Federal tax is
not necessary. The amount of tax should
be stated, however, if readily available,
When Federal excise taxes have been
excluded from the contract price of arti-
cles or supplies purchased, but the exact
amount of the tax cannot be determined
at that time, a blanket tax-exemption
certificate may be issued to cover all sales
under the contract. The certificate will
cover all articles purchased under such
contract, including delivery orders placed
thereunder by other officers, For infor-
mation regarding blanket tax-exemption
certificates covering purchases under
contracts of the Federal Supply Sched-
ule, see paragraph (¢) of this section.

(2) A separate SF 1094 for each kind
of tax (Federal, State, or local) involved
will be prepared. In the issuance of
these certificates the blank spaces will be
filled in, showing on each certificate the
separate amounts of the taxes Involved
(if known), so that the certificates may
be used only for the purpose intended.

(3) Where the supplies or work cov-
ered by the contract is not taxable as
such and the certificate is to be used for
the purpose of obtaining exemption on
the articles to be incorporated in the
supplies or work covered by the contract,
the amount of the tax to be shown on
the certificate will be stated as “None".
No tax should be shown on the certificate
except the tax Imposed directly upon
the supplies or work covered by the
contract.

(4) SF 1094 may be modified as nec-
essary with respect to contracts for con-
struction, alterations, improvements,
and repairs. The person issuing a tax-
exemption certificate will insert on the
lines provided therefor his identifica-
tion-card number, signature, and title.

(b) When exemption certificates are
issued to contractors. At any time after
the execution of the contract, SF 1094
will be executed and delivered to the con-
tractor, upon request, covering Federal

cise taxes where the contract so pro-
vides and the supplies are taxable as
indicated in this part and are purchased
by the Government at a price which is
exclusive of such tax. In such a case the
description of the supplies furnished tax
free will be inserted on the tax-exemp-
tion certificate.

(¢) Blanket tax-eremption certifi-
cates; contracts under Federal Supply
Schedule. (1) Nothing contained in this
part will be construed as authorizing the
issuance of blanket tax-exemption cer-
tificates by heads of procuring activities
or contracting officers covering purchases
under contracts of the Federal Supply
Schedule. Upon application of the con-
tractor, blanket tax-exemption certif-
icates which may be necessary to cover
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all purchases made by the department
and in the fleld under term contracts of
the Federal Supply Schedule will be pre«
pared and issued pursuant to regula-
tions of the Commanding General, Alr
Matériel Command,

(2) Contractors are required to indi-
cate the number of the applicable blanket
tax-exemption certificate on their
invoices.

(3) The purchase order need not con-
tain the number of the applicable tax-
exemption certificate. A reference to
the Federal Supply Schedule contract
number will be sufficient,

SUBPART O—STATE AND LOCAL TAXES

$1016.301 Tax-exemption forms. ()
Tax-exemption certificates are also used
for establishing exemptions from State
and local taxes. For this purpose cer-
tificates should be prepared in accord-
ance with the requirements of the
particular State or local tax authority
concerned. In most cases, SF 1004 will
be the appropriate form of tax-exemp-
tion certificate. Except as provided in
paragraph (b) of this section, no tax-
exemption certificate should be issued
with respect to a State or local tax unless
the contract shows that the price paid
by the Government is exclusive of the
tax to which the certificate pertains or
unless the contractor consents to the
deduction of such tax from the contract
price and the acceptance of the tax-
exemption certificate in lieu thereof.

(b) When impossible for any reason to
effect purchases excluding the amount
of any State or local tax which is deemed
to be locally applicable to Government
purchases, SF' 1094 will be executed and
delivered to the disbursing officer to
whose accounts the vouchers in the
transaction pertain, together with a
written statement to the effect that the
vendor refused such certificate. These
tax-exemption certificates are for the use
of the Comptroller in securing a refund
of the amount of taxes involved. The
serial number of the tax-exemption cer-
tficate will be shown on the payment
voucher.

(¢) When SF 1094 (or other appro-
priate certificate), executed under the
conditions stated in paragraph (b) of
this section, is received in the disbursing
office, the bureau or office number of the
bayment voucher will be noted on the
certificate and the disbursing office will
bill the State or local taxing agency for
refund of the taxes paid. The amount
collected will be credited by the disburs-
ing officer to the appropriation(s) from
which the vouchers were paid or to mis-
cellaneous receipts account, “575594—
Refund, State and Loecal Taxes," if the

appropriation cannot be readily identi-,

fied. In the event the disbursing office
falls to secure refund of the amount of
taxes paid, it will promptly transmit the
lax-exemption certificates, if avallable,
together with all correspondence with
the taxing agency relating thereto, and
information as to the disbursing officer’s
voucher number on which payment for
the merchandise was made, to the Direc-
tor of Finance, Headquarters United
States Alr Force, Washington 25, D. 5 48
in accordance with the provisions of cur.
No. 94——g
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rent directives, for processing for settle-
ment by the General Accounting Office
under section 236, Revised Statutes, as
amended by the Budget and Accounting
Act, 1921 (42 Stat. 20, as amended; 31
U. 8. C. 1, 2, 11, 13-24, 41-43, 44-47, 49,
52-56, 71, 471, 581),

Cross Reyzxence: For section of Armed
Bervices Procurement Regulation which this
gcction Implements see § 410.302 of this title.

SUBPART D—CONTRACT CLAUSES

§ 1010401 Special provisions in con-
tracts. (a) Specfal provisions may be
included in any contract with respect
to any State or local excise tax regarding
which a doubt exists concerning applica-
bility of exemption to the transaction
covered by the contract. Any such
special provisions should clearly specify
whether such tax is to be included in or
excluded from the price and whether the
Government must pay or reimburse the
contractor for the tax if no exemption
is applicable. Contracting officers, when
practicable, will take precautions to see
that contractors do not include in the bid
or price any amount for any State or
Jocal sales or use taxes which do not
apply to sales to the Federal Government
or to the use of property by the Federal
Government, or any other State or local
taxes exemption from which is avail-
able in the case of transactions to which
the Federal Government is a party.

(b) The standard tax article states
that unless otherwise indicated in the
contract the prices set forth include ap-
plicable Federal taxes. As outlined in
this part and part 410 of this title, sev-
eral exemptions from Federal excise
taxes are available to the United States
and certain of these are to be claimed.
When the exemption Is claimed, the tax
must be excluded from the contract
price. Where a contract containing the
standard tax article provides for the pro-
curement of an item for which such an
exemption is available, the Federal tax so
excluded must be shown expressly in the

contract. Invitations to bid should re-

quire bidders to indicate in their bids the
taxes to be excluded from the contract
price. The tax provisions of each con-
fract must be in conformity with the
invitation to bid and bid forms.

Cross Rurmmxwce: For section of Armed
Services Procurement Regulation which this
section implements soe § 410,402 of this title,

SUBPART E—COLLECTION AND PAY MENT OF
Feperar Excise TAXES 5Y THE GOVERN-
MENT WaERE UsITED STATES Is VENDOR

§ 1010.501 Collection from purchaser
or user, Except as provided in § 1010.503,
the amount of the Federal excise tax will
be collected from the purthaser when
articles subject to tax under Chapter 25,
IRC (53 Stat. 288, as amended: 26 U.S.C.
ch. 25) (tax on pistols and revolvers, see
§ 410.103 of this title) or Chapter 29,
IRC (53 Stat. 409, as amended: 26 U. S. C.
ch. 29) (manufacturers’ excise taxes, see
£5 410,101, 410.101-1 to 410.101-14 of
this title) purchased free of tax, are sold
to individuals or used for other than the
use of the United States. Funds so tol-
Jected will be deposited with the local dis-
bursing officer, who will also be informed
of the name of the contractor from whom
the articjes were purchased and the num-
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ber of the contract under which purchase
was made, When the contractor's name
and the amount of the contract involved
are not known to the sales officer, he will
ascertain this information from the ship-
ping contracting officer or from the head
of the procuring activity if necessary.

§1010.502 Disposition of funds re-
ceived. Funds recelved by a disbursing
officer 2s payment for taxes imposed by
Chapter 25 or 20 (53 Stat. 288, 409, as
amended; 26 U, 8. C. ch. 25, 29) of the
Internal Revenue Code will be placed
in a special deposit account and remitted
to the contractor monthly, or at the time
the officer closes his accounts when he
ceases to disburse, in order that return
may be made therefor to the appropriate
collector of internal’revenue, A copy of
the report of such remittance will be for-
warded to the Bureau of Internal Reve-
nue. However, if it is impossible for the
disbursing officer to determine the con-
tractor from whom the articles subject to
tax were purchased, such remittance will
be forwarded to the collector of internal
revenue for the district in which the dis-

bursing officer is located with a statement
that the name of the tractor is un-
known.

§1010.503 Transfers of Government-
owned property. In connection with the
following types of transfers of Govern-
ment-owned property purchased by the
Government free of tax, the amount of
the Federal tax need not be collected
from the purchaser and accordingly the
provisions of § 1010501 and § 1010.502
are inapplicable:

(a) All sales of surplus property and
Government-owned contractor inventory
(excepting gasoline), as defined in the
Federal Property and Administrative
Services Act of 1949 (63 Stat. 378: 41
U. S: C. 201-274).

(b) All sales of scrap or of used prop-
erty.

(c) Transfers to a cost-plus-a-fixed-
fee contractor of Government-owned
property for use in connection with the
performance of the contract.

(d) Sales to & lump-sum contractor
of Government-owned property for use
in connection with the performance of
the contract,

(e) Transfers to other agencies of the
Government, including transfer for dis-
position to the Federal Supply Service.

(f) Transfers to any State, Territory
of the United States or political subdi-
vision thereof, or the District of Colum-
bia, when original sales to such agenéies
or instrumentalities are tax exempt.

§1010.504 Sale of property to a lump-
sum contractor. As indicated in para-
graph (d) of § 1010.503, where the sale
of property to a lump-sum contractor
is Involved, the amount of the Federal
tax, as such, need not be collected from
the contractor. The contractor, how-
ever, should not derive the benefit aris-
ing from the fact that the Government
originally acquired the property free of
tax. Accordingly, in fixing the sales
price to be paid to the Government by
the lump-sum contractor one of the ele-
ments included in the price will be the
amount of the Pederal excise tax which
would ordinarily be payable upon a sale
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of similar property by a vendor other
than the Government,

~ lsearl K. E. THIEBAUD,
Colonel, U. S. Air Force,
Air Adjutant General.

|F. R. Doo, 52-5206; Filed, May 12, 1952;
8:46 a. m.)

TITLE 32A—NATIONAL DEFENSE,
APPENDIX

Chapter lIl—Office of Price Stabiliza-
tion, Economic Stabilization Agency
[Celling Price Regulation 17, Supplementary

Regulation 7) :

CPR 17—GasoLines, NapHTHAS, FUEL
O15 aAnD LIQUuEriED PETROLEUM GASES,
NATURAL GAS, PETROLEUM GAS, CASING~
HEAD GAs AND REFINERY GAS

SR 7—RESELLERS OF LIQUEFIED PETROLEUM
GAS

Pursuant to the Defense Production

Act of 1950, as amended, Executive Or-

= der 10161, and Economic Stabilization

Agency General Order No. 2, this Sup-

plementary Regulation to Celling Price
Regulation 17 is hereby issued.

STATEMENT OF CONSIDERATIONS

Propane, Butane, and Propane/Bu-
tans mixtures, usually referred to as
Liquefled Petroleum Gas by industrial
users, and as “bottled gas” by residential
consumers, are manufactured from
vapors extracted from natural gas and
refinery gas. Production, storage, and

distribution of liquefied petroleum gas

constitutes & relatively new and rapidly
growing industry, consumption having
increased from approximately 313 mil-
lion gallons in 1940 to over 4 billion gal-
lons in 1951,

Prior to and during the base period
of Deocember 19, 1950-January 25, 1951
prices for this product were rising under
an increasing demand usual to the win-
ter months, accentuated by the general
increasing demand for this ‘product.
Ceiling prices of resellers of this product
were first established by the General
Celling Price Regulation, effective Jan-
uary 26, 1951 which froze prices gener-
ally at the level of the highest prices
charged during the base period, With
minor modifications Celling Price Regu-
lation 17 has carrled over the same
pricing method. Because of the time
lag involved in distributing liquefied pe-
troleum gas, the prices charged by many
resellers during the base period did not
reflect the higher prices charged by their
suppliers and by producers during the
base period.

In addition to the higher product cost
from usual supply sources, increased de-
mand has made it necessary for many
resellers to buy substantial amounts of
thelr supply from more distant sources
at higher cost; also transportation costs,
which are particularly important for re-
sellers of these products have increased
because of the general increases in rail
freight rates.

While margins of profit among re-
sellers vary, these margins are generally
narrow, and any substantial Increase In
costs of obtaining the product results in
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hardships for the reseller. Because of
this, numerous applications have been
received from distributors of lguefied
petroleum gas for adjustments In ceiling
prices to avold the reduction in their
gross and net margins which they have
experienced.

For these reasons, and as an interim
step in the formulation of a tailored reg-
ulation for the liquefied petroleum gas
industry, the original freeze technique
is being modified to permit resellers to
adjust their ceiling prices to refiect these
increased product and transportation
costs,

This regulation contains two adjust-
ment provisions. The first provision
permits the addition to ceiling prices of
the increase in cost of product and trans-
portation that has occurred during the
first year of price control. This ad-
justment may be taken immediately.
The second provision permits resellers a
one-time, interim adjustment to reflect
increases in product and transportation
costs that have occurred since January
31, 1952, In order to prevent this ad-
justment on the basis of isolated high
cost spot purchases, the reseller may ad-
just his ceiling prices only to the extent
that the average of these costs for the
three-month period immediately prior to
his selected date of adjustment has in-
creased above costs at the end of the first
year of price control, 3

In the formulation of this supplemen-
tary regulation there has been consulta-
tion with iIndustry representatives,
including trade assoclation representa-
tives, and consideration has been given
to thelir recommendations,

In the judgment of the Director of
Price Stabilization, the provisions of this
supplementary regulation are generally
fair and equitable and are necessary to
effectuate the purposes of Title IV of the
Defense Production Act of 1950, as
amended,

e REGULATORY PROVISIONS

C.

1, What this supplementary regulation does,

2. Cost Increases to retall distributors
through January 31, 1952,

8. Cost Increases to resellers at wholesale
through January 31, 1952,

4. Cost increases to retail distributors and
wholesalers after January 31, 1852,

5. Relation to Celling Price Regulation 17,

6. Customary discounts.

7. Records.

8. Definitions,

Auvrnonrry: Bections 1 to 8 issued under
sec. 704, 64 Stat. 816, as amended; 50 U. 8. C.
App. Sup. 2154, Interprot or apply Title
IV, 64 Stat, 803, as amended: 50 U, 8. C.
App. Sup. 2101-2110, E. O, 10161, Sept. 9,
1950, 15 F. R, 6105, 3 CPR 1850 Supp.

Srcmiox 1. What this supplementary
regulation does. ¥ you resell liquefied
petroleum gas at any level of distribution
other than at a retail establishment (as
covered by Ceiling Price Regulation 13)
you may redetermine your celling prices
under the provisions of this supplemen-
tary regulation. If you do determine
your ceiling prices under this régulation
and put these new ceiling prices into
effect, you may not again determine your
ceiling prices under this supplementary
regulation unless there is an increase in
the ceiling price of your supplier as a
result of the operation of this regulation

or of another official act of the Office of
Price Stabilization.

Skc. 2. Cost increases to retail distrib-
utors through January 31, 1952. (a)
If you are a retail distributor of liquefied
petroleum gas you may increase your
original Cetling Price Regulation 17 cell-
ing prices in each pricing area to each
class of purchaser and for each quantity
bracket by the amount of increase in
laid-down cost per unit you have in-
curred at each of your distribution
points, This increase shall be either (1)
the difference between your average
lald-down cost per unit during the three-
month period ending January 31, 1951,
and your average laid-down cost per unit
during the three-month period ending
January 31, 1952; or (2) the différence
between your average laid-down cost per
unit during the calendar yegr of 1950
and your average laid-down cost per
unit during the three-month period end-
ing January 31, 1852.

(b) If you determine ceiling prices in
accordance with this section for any one
customer or for any quantity bracket,
you must detetmine ceiling prices by the
same method for all customers and
quantity brackets in the same pricing

area.

(¢) This section shall not be applica-
ble to sales of liquefied petroleum gas
where all or part of the product sold in
such area has been produced or manu-
factured by you.

Sec. 3. Cost increases to resellers at
wholesale through January 31, 1952. (a)
If you are a reseller of liquefied petro-
leum gas at the wholesale level, your
ceiling prices for each shipping or de-
livery point to each class of purchaser
may be increased by the amount of In-
crease in your laid-down cost per unit
at that shipping or delivery point since
January 31, 1851, This increase is the
difference between your average laid-
down cost per unit at each shipping or
delivery point during the three-month
period ending January 31, 1951, and your
average laid-down cost per unit during
the three-month period ending January
31, 1952,

(b) If you determine your ceiling
prices for one class of customer at any
shipping or delivery point by the method
set forth in this section, you must deter-
mine your ceiling prices for all classes
of purchasers at the same point by the
same method.

(¢c) If you resell liquefied petroleum
gas at the retail distributor level and
also at the wholesale level, you must
make separate computations of ceiling
prices at each level when adjusting your
celling prices under this supplementary
regulation.

(d) This section shall not be applica-
ble to sales of liquefied petroleum gas
when all or part of the product sold at
such shipping or delivery point has been
produced or manufactured by you.

Skc. 4. Cost increases to retail distrib-
utors and wholesalers after January 31,
1952, If your Ilaid-down cost Is in-
creased after January 31, 1952, as a re-
sult of an increase in the ceillng prices
of your supplier or suppliers because of
the operation of this regulation, or other
ofMcial act of the Office of Price Stabi-
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lization, or as a result of an increase in
transportation costs incurred in obtain-
ing your product, you may increase your
celling price under this regulation by the
dollars and cents amount of such in-
crease, This Increase is the difference
between your average laid-down cost
during the three-month period ending
January 31, 1952, and your average laid-
down cost during the three calendar
month period prior to the month during
which such increase in ceiling price is
placed In effect. This adjustment may
be made at any time selected by the
seller but nmay not be made more than
once, ’

Sgc. 5. Relation to Ceiling Price Reg~
ulation 17, (a) If you are a reseller of
liquefied petroleum gas and have ceiling
prices determined under the provisions
of Celling Price Regulation 17 you may
continue to use those ceiling prices,

(b) Sellers subject to this supple-
mentary regulation shall be subject to
all provisions of Celling Price Regulation
17 not inconsistent with the provisions of
this supplementary regulation.

Sec, 6. Customary discounts, If you
determine your ceiling prices under this
supplementary regulation you must con-
tinue to maintain your customary dis-
counts and allowances based upon the
terms and conditions of sale,

Sec. 7. Records, In addition to such
other records as are required by section
14 of Celling Price Regulation 17, you
must, if you use this supplementary
regulation to adjust your ceiling prices,
keep records clearly showing how you
determined your adjusted ceiling prices,
and those records which you used as a
basis for such determination,

Ske. 8. Definitions. (2) “Liquefied pe-
troleum gas"” means butane, propane
and butane/propane mixtures,

(b) “Lald-down cost” means the
amount per unit paid to your supplier
or suppliers for the product plus the
unit cost of transportation incurred by
you In moving the product to the ship-
ping or delivery point or in the case of &
retail distributor to place of storage or
its equivalent. Where you use your own
transportation or transportation you
control in lieu of transportation for
which rates are set or controlled by Fed-
eral or State regulatory bodies, the cost
of transportation referred to in this
definition shall be the rate charged by
such controlled carrier,

() “Original Ceiling Price Regulation
17 ceiling prices” means the first ceiling
prices determined under the provisions
of Celling Price Regulation 17, excluding
any increases thereafter permitted by
that regulation or by any other offieial
act of the Office of Price Stabilization,

(d) “Pricing area” nreans that geo-
Erahbical area in which you maintain a
&ingle pricing schedule for all customers
of the same class and for each quantity
bracket,

) “Retail distributor” means a re-
seller whose ceiling prices of liquefied pe-
troleum gas are determined by Ceiling
Price Regulation 17 and whose sales are
lbrlnlmrily to consumers at the retail

evel, A
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Effective date. This supplementary
mmuonm become effective May 12,

Nore: The record-keeping requirements of
this regulstion have been spproved by the
Bureau of the Budget in accordance with the
Federal Reports Act of 1942,

*  Euxs AsNaLn,
Director of Price Stabilization,

May 12, 1952,

[P. R, Doc. B2-8371; Filed, May 12, 1052;
11:21 . m.)

L ——

[Celling Price Regulation 30, Supplementary
Regulation 7]
CPR 30—MACHINERY AND RELATED
MANUPACTURED GOODS

SR 7T—DIAMOND GRINDING WHEELS, DIAMOND
POWDER, AND DIAMOND GRINDING COM~
POUND

Pursuant to the Defense Production
Act of 1950, as amended, Executive Order
10161 (15 ¥. R. 6105), and Economic
Stabilization Agency General Order No.
2 (16 F. R. 738), this Supplementary
Regulation 7 to Celling Price Regulation
30 1s hereby issued,

STATEMENT OF CONSIDERATIONS

This supplementary regulation per-
mits manufacturers of diamond grind-
ing wheels, diamond powder and dia-
mond grinding compound to reflect part
of the increases In cost to them of
crushing boart (small pleces of dia-
monds) and diamond powder occurring
on or before July 1, 1952, This action
is based upon information submitted by
several producers and designed to show
what part of the recent increases in the
price of crushing boart and diamond
powder should be passed on as a price
increase in order to meet the require-
ments of the industry earnings standard
prescribed by the Economiec Stabilization
Administrator on April 21, 1851, The
products covered by this regulation are
highly essential to modern high speed
production of precision products.

Some manufacturers import their dia-
monds while others buy from dealers in
this country. In either event the prices
paid for crushing boart and other Indus-
trial diamonds reflect the prices estab-
lished in the foreign markets, The price
of crushing boart in London was in-
creased by 23 percent on January 1, 1952,

Ceiling ces of diamond grinding
wheels, ond powder and diamond
grinding compound may be adjusted un-
der this supplementary regulation by the
dollar and cents amounts of the increase,
up to July 1, 1952, in the cost of the boart
or diamond powder going into the prod-
uct, less two percent of the Celling Price
Regulation 30 ceiling price. The cut-off
date of July 1, 1952, provides time for the
increased prices of crushing boart and
powder to become fully effective at all
levels, and permits all manufacturers to
file reports reflecting these increased
prices.

Manufacturers of these products have
informally advised the Office of Price
Stabilization that the recent price in-
creases of crushing boart and diamond
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powder have been so large In relation to
the selling prices of the items produced
that serious hardship is now general
throughout the industry. Since the in-
crease in the cost of boart, some manu-
facturers' production costs for certain
sizes of grinding wheels have risen above
their ceiling prices.

Data were obtained from a segment of
the industry which Indicated that its
earnings (prior to the recent increase in
crushing boart prices) exceeded the in-
dustry earnings standard level by rough-
ly two and one-half percent. These data
are neither as comprehensive nor as con»
clusive as are ususlly required for an
application of the industry earnings
standard. However, the seriousness of
the hardship, the essentiality of the
products to the defense effort, and the
relative insignificance of the industry,
in terms of its volume of sales, are
deemed to justify acting on the basis of
the information currently avaflable
without the expenditure of further time
and manpower in the collection of addi~
tional data. It is anticipated that the
adjustment authorized by this regulation
will restore the industry to the level of
earnings required by the industry earn-
ings standard. If it fails to do so, the
Office of Price Stabilization will, upon
request by the industry, attempt to de-
termine more precisely the amount of
adjustment required by the standard.

Similar action is not being taken at
this time for other products in which
crushing boart is used because those
items are not well defined and their pro-
ducers do not appear to constitute an in-
dustry. If the producers of these items
believe that they may be entitled to a
price increase under the industry earn-
ings or product standards, the Office of
Price Stabilization will make appropri-
ate studies of their costs and earnings,

Celling Price Regulation 30 has per«
mitted manufacturers to reflect in thelr
cefling prices those increases in their
costs of industrial dlamonds which oc-
curred between the end of the manu-
facturer's base period and August 1, 1951,
This supplementary regulation sets
forth the procedure to be followed in re-
flecting In ceiling prices for diamond
grinding wheels, powder and compound
those cost increases in crushing boart
and diamond powder which occurred
after that date and up to July 1, 1952.

To establish ceiling prices under this
supplementary regulation, a manufac-
turer must compiete and file & report
showing how he computed his new cefl-
ing prices. Manufacturers who pre-
viously exercised an option to remain
under the General Celling Price Regula-
tion, must file both the report required
by this supplementary regulation and
OPS Public Form 8 prepared in accord-
ance with the provisions of Ceiling Price
Regulation 30 if they decide to use Cell-
ing Price Regulation 30 and this supple-
mentary regulation. For the purposes
of filing an OPS Public Form 8, a cut-off
date not later than August 1, 1951 must
be used for industrial diamonds and
powder,

Manufacturers may establish ceiling
prices for products covered by this reg-
ulation under either Supplementary
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Regulation 4 or this supplementary reg-
ulation, but not under both. If ceiling
prices for diamond grinding wheels,
powder, and compound are established
under this supplementary regulation,
however, Supplementary Regulation 4
may be used for the other commodities
made by the manufacturer.

In the opinion of the Director of Price
Stabilization, the provisions of this sup-
plementary regulation are generally fair
and equitable and are necessary to ef-
fectuate the purposes of Title IV of the
Defense Production Act of 19850, as
amended.

In the formulation of this supple-
mentary regulation there has been con-
sultation with industry representatives,
including trade association representa-
tives, to the extent practicable, and con-
sideration has been given to their recom-
mendations.

Every effort has been made to conform
this supplementary regulation to exist-
ing business practices, cost practices or
methods, or means or aids to distribu-
tion. Insofar as any of its provisions
may operate to compel changes in the
business practices, cost practices or
methods or means or aids to distribution,
such provisions are found by the Director
of Price Stabilization to be necessary to
prevent circumvention or evasion of the
regulation.

REGULATORY PROVISIONS

Sec. -

1. What this supplementary regulation does,
2. Applicability; persons and prices,

3. How to adjust CPR 30 celling prices,

4. Individual commodity method.

5. Product line method.

g. Reportas,

. Records.
8. Applicability of CPR 30 and supplementary
regulations to CPR 30.
9. Definitions.

Avurnomiry: Sections 1 to 9 lssued under
soc. 104, 64 Stat, 816, as amended; 50 U, 8. C.
App. Sup. 2154, Interpret or apply Title IV,
64 Stat. 803, as amended; 50 U. S, C. App.
Sup. 2101-2110, E. O, 10161, Sept, 8, 1950, 15
¥. R. 6105; 3 CFR, 1950 Supp.

Szerion 1. What this supplementary
regulation does. This supplementary
regulation permits you to add to your
ceiling prices for diamond grinding
wheels, diamond powder and diamond
compound established by Ceiling Price
Regulation 30 a portion of your cost in-
creases for erushing boart and diamond
powder occurring up to July 1, 1952,

This section is intended only as a gen-
eral description to aid in understand-
ing this supplementary regulation; the
following sections are controlling.

Sec. 2. Applicability; persons and
prices—(a)  Manufacturers covered,
This supplementary regulation applies
to you only if you are a manufacturer
of diamond grinding wheels, diamond
powder or diamond grinding compound
and use, in the manufacture of these
commodities, crushing boart or diamond
powder.

(b) CPR 30 ceiling prices affected.
This supplementary regulation applies
only to ceiling prices determined under
Ceiling Price Regulation 30. If you
have previously exercised an election to
determine your celling prices for com-
modities covered by this supplementary
regulation under the General Ceiling
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Price Regulation in lieu of Ceiling Price
Regulation 30, and now wish to use the
provisions of this supplementary regu-
lation, you may do so by filing an OPS
Public Form 8 pursuant to Ceiling Price
Regulation 30 together with the report
required by section 6 of this supple-
mentary regulation. r the purposes
of computing the materials cost adjust-
ment factors on OPS Public Form 8, you
must calculate the net change in cost
to you of crushing boart and diamond
powder as of a date not later than the
date prescribed in Appendix D of Celling
Price Regulation 30.

Sec. 3. How to adjust your CPR 30
ceiling prices. You adjust your Ceiling
Price Regulation 30 celling prices to your
largest buying class of purchasers by the
methods provided in sections 4 or 5 of
this regulation. You then determine
your ceiling prices to your other classes
of purchasers in accordance with section
3 (¢) of Ceiling Price Regulation 30.
Section 4 tells you how to determine your
adjusted ceiling price for an individual
commodity ; section 5 tells you how to de-
termine your adjusted ceiling prices on
the basis of a product line. Section 6
tells you when you may put the adjusted
ceiling price into effect.

Sec. 4. Individual commodity method,
‘You do the following to adjust your ceil-
ing price for an individual commodity:

(a) Find the guantity of crushing
boart or diamond powder which enters
into one unit of the commodity to be
priced.

(b) Determine the dollars and cents
amount by which that quantity of the
material has increased in cost to you
from August 1, 1951 to July 1, 1852,

(¢) Multiply the Ceiling Price Regula-
tion 30 ceiling price, for the sale of that
commodity to your largest buying class
of purchaser by .02 (two percent).

(d) Subtract the amount you found
in paragraph (¢) from the amount de-
termined under paragraph (b), The re-
sult is your “dollars and cents adjust-
ment".

(¢) Add the amount determined under
paragraph (d) to your Ceiling Price
Regulation 30 ceiling price for the sale
of that commodity to your largest buying
class of purchaser. The result is your
adjusted celling price for the sale of the
commodity to your largest buying class
of purchaser,

Sec. 5. Product line met.
the following to adjust your
for a product line:

(a) Select and identify the product
line for which you wish to make the cal-
culations. The term “product line" is
defined in section 19 (a) (1) of Ceiling
Price Regulation 30. You may use this
method only where every commodity in
the product line contains crushing boart
or diamond powder.

(b) Using the best selling commodity
in the product line, find the Ceiling Price
Regulation 30 ceiling price to your larg-
est buying class of purchaser and calcu-
Jate the dollars and cents ceiling price
adjustment in accordance with section 4
of this supplementary regufation. The
term *“best selling commodity” is de-
fined in section 19 (a) (2) of Celling
Price Regulation 30.

You do
ling prices

(¢) Divide the dollars and cents cefl-
ing price adjustment for this commodity
by its ceiling price. This will give you
the “ceiling price adjustment factor”.

(d) Apply this adjustment factor to
the celling price of each commodity in
the product line. The resulting figure
is the dollars and cents celling price ad-
justment to be added to the celling
price of that commodity.

(e) If you use this section it must be
used for each commodity in the product
line for which you have made your cal-
culations.,

(f) If you believe that you cannot
practicably use the method for calcu-
lating a “ceiling price adjustment fac-
tor” set forth in paragraphs (a) through
(e), you may propose a substitute meth-
od in accordance with the provisions
:t se;(t’ton 20A of Cefling Price Regula-

ion 30,

SEC. 6. Reports. Before you can put
into effect an adjusted ceiling price de-
termined under this supplementary reg-
ulation, you must file & report, by regis-
tered mail, return receipt requested,
with the Industrial Materials and Man-
ufactured Goods Division, Office of Price
Stabilization, Washington 25, D. C. Im-
mediately upon the filing of this report,
as evidenced by your return postal re-
celpt, you may put into effect your ad-
justed ceiling price determined under
this supplementary regulation. How-
ever, the Director of Price Stabilization
may, at any time, by written order, dis-
approve or modify your adjusted ceil-
ing price determined under this supple-
mentary regulation, Such disapproval
or modification will not apply to deliv-
eries made prior to the effective date
of the order. If you use the individual
commodity method to determine your
adjusted celling price, the report must
contain the information required by
paragraph (a)., If you use the product
line method to determine your adjusted
ceiling prices, the report must contain
tlg information required by paragraph

(a) Report jor individual commodity
method. Where you determine your ad-
Justed ceiling price by use of the indi-
vidual commodity method, your report
must contain the following information:

(1) Your business name and address,
and the date of the report.

(2) The commodity for which you are
determining your adjusted ceiling price.

(3) The nature of the diamond ma-
terial you use in the commodity, and the
amount of that material used in one
unit of the commodity.

(4) Your CPR 30 ceiling price for the
commodity.

(5) The dollars and cents adjustment
for the commodity determined under
this supplementary regulation.

(8) Your adjusted celling price for the
commodity.

(b) Report for product line method.
If you use the product line method, your
report must contain the following in-
formation:

(1) Your business name and address,
and the date of the report,

(2) The product line covered by your
report,
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(3) The nature of the diamond mate~
rial which you use in the manufacturs
of the product line.

(4) Your CPR 30 ceiling price for the
best selling item in the line,

(5) The dollars and cents adjuste
ment for that commodity.

(8) Your ceiling price adjustment fac-
tor determined undey this supplementary
regulation for that product line,

Sec. T. Records. Section 44 (a) (2)
of Celling Price Regulation 30 requires
that the records to be preserved must
include appropriate worksheets. In
addition to the worksheets referred to
therein, you must also preserve the addi-
tional worksheets required for your cal-
culations under this supplementary
regulation. The worksheets to be pre-
served may be in any convenient form
s0 long as they include all dates and cal-
culations required to determine your
ceiling price adjustments under this sup-
plementary regulation.

Sec. 8. Applicability of CPR 30 and
supplementary regulations to CPR 30—
(a) CPR 30. Except to the extent ex-
pressly modified or supplemented by this
supplementary regulation, all provisions
of Celling Price Regulation 30 which are
not inconsistent with this supplementary
regulation remain applicable to you.

(b) Supplementary regulations to CPR
30. Supplementary Regulation 1 to
Celling Price Regulation 30 applies to
you. However, no other supplementary
regulation to Ceiling Price Regulation 30
(including Supplementary Regulation 4
or Supplementary Regulation 5) is appli-
cable to your calculations or to your ceil-
ing prices determined under this supple-
mentary regulation.

You may, however, use SR 4 or SR 5 to
adjust the ceiling prices of other com-
modities you manufacture,

Sgc. 9. Definitions. Unless the context
otherwise requires or a different defini-
tion is given, all terms used in this sup-
plementary regulation have the same
meaning as in Ceiling Price Regulation
30.

Effective date. ‘This supplementary
regulation s effective May 17, 1952,

Norz: The record keeping and reporting
provisions of this supplementary regulation
have been approved by the Bureau of the
Budget in accordance with the Federal Re-

ports Act of 1942,
ELLIS ARNALL,
Director of Price Stabilization,
May 12, 1952,

[F. R. Doe. B2-5372; Filed, May 12, 1952;
11:22 a. m.]

Chapter Vi—National Production Au-
thority, Department of Commerce
[NPA Order M-89, Amdt. 1 of May 9, 1952]
M-89—Di1sTRIBUTION OF CONTROLLED
MATERIALS TO RETAILERS

This amendment to NPA Order M-89
Is found necessary and appropriate to

promote the national defense and is is-
sued pursuant to the Defcnse Production
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Act of 1950 as amended. In the formu-
lation of this amendment, there has been
consultation with industry representa-
tives, Including trade association repre-
sentatives, and consideration has been
given to their recommendations, How=-
ever, consultation with representatives
of all trades apd industries affected has
been rendered impracticable by the fact
that this amendment affects a large
number of different trades and indus-
tries.

NPA Order M-89 is hereby amended
in the following respects:

1. Paragraph (d) of section 4 Is
amended to read as follows:

(d) Except as otherwise provided in
this paragraph, a retailer may not use
the allotment symbol W-5 on purchase
orders calling for delivery of any item
listed in Schedule I of this order, if he
did not purchase substantially the same
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item during the base period. However,
& retaller who during the base period
purchased copper wire or cable listed
in Schedule I, but did not, during that
period, purchase insulated or covered
aluminum electric wire or cable listed in
Schedule I, may use the allotment sym-
bol W-5 on purchase orders for such
aluminum wire or cable in an amount
(for delivery in any one calendar quar-
ter) not exceeding the dollar amount
stated for that item in column 1 of
Schedule I: Provided, however, That
such retailer may not accept delivery of
such aluminum wire or cable if his total
inventory (in dollar value) of aluminum
wire and cable and copper wire and cable
exceeds the maximum inventory of cop-
per wire and cable permitted under sec-
tion 9 of this order,

2, Schedule I is amended to read as
follows:

Scuepuvrx I or NPA Onoxx M-8
LIST OF CONTROLLED MATKRIALS AND AMOUNTS THAT MAY BE FURCHASED ON ORDERS
[This order does not suthorize every retaller to purchase by order bearlng the allotthent symbol W-§ the amounts

stated in column 1, Each

retailer’s purchases are limited in accordance with the inventory limitations In ssction
9 of this order; and If he did not purchase s particular controlled material in the base

+ be is ot authorized

1o use the W-5 allotment symbel to purchase it now, exoeps as provided In section 4 (d))

Maximum smount that may P
ke ot el Contotod matriis of
the nt sym on mater
Ws-& In & ealendar quarter s ""‘“{
without determining a quota
Column 1 Column 2 Column 3
A, Gorbom, sainlezs, and clloy steel (including wrought iron)
(a) Bars, lnclodlnr tool steel and bar shinpes such as anghes ..ol 100
(b) Sheets and ?}fe"
Galvan! Shoots a0d SEHD . oo e 100
Bright tin L, 100
Tin valley rolis, painted one or two sides... 100
T 10
i Roofing, galvanized, corrugated, v-erimped chaunel drains. . 1o
.| (e) Structural shapes, such as standard lintels and beams........... 1
(d) Standurd and line plpe, water woll tubular products and coup- o
lings (Includes steel sud wronght fron pipe but only thresded
couplings of the type rily supplied on threaded pipe
by plpo prodnur:j
§25.. ~ asea] (#) 8o sid welded tubing, such as may be used for fuel lines 100
of sutomobiles and sto
() Wire and wire produots:
31— Nails, spikes and brads, Including box, eo(nmnn..;.'e,!. finlsh- 100
lnnguh. plaster board, roofing, cement-conted wrnmud
nalls, and steel wire, galvanized, and cement-conted spikes
and brads,
Sm{:‘n for hndn:hmd 101 T OSSP 100
Twisted wire, such as used for clothes lne e o oee 10
Drawn wire, such 83 used for guy lines and bracing, and 10
including galvanized used for clothes line.
Wire strand, such a3 used for overhend garage doors.. .....v\ 100
Barbed WIS, .. .ccoccerrcerrsrsransansssssesonsssssnsnansmws 10
Poultry and rabbit fence wire netting. . ... 100
Furm and lawn wire fencing, woven and welded, but not in- 100
clading ornamental or chain link fence, or fonce gates or
kumosu.
S SR S S e AT Wire ties, Including coiled wire for sutomatio balers.... 100
B. Copper and copper-base alloy broae mill producte
Cop unalloyed):
B8, o icressessnsdansdsssnonana 85' ihn Y R R o B A S AR S e (]
B o trsesasananninsnasd () Flw:‘. :;'r‘ip, and rolls, such asmay be used for roof patching w
or flsshing.
SO « ccomssrosossssssnsoosepres () I'ifn and tubing, such as may be used for repairing water o
ines and fuel lines,
845... "
5. .. v o
§0... AL VP 1 (©) Plpeand tUDINE ... veeannrrrrsmsnsssssssnsnnnssnnmnesremns “w
Copper wire mill products:
B e e St e ca ) (‘(:var wire and eable, bare or insalated, for electrical con- w
uetion, Including sutomotive., Does not include cord
13 or sutomotive harnesses,
| s e e 2 R (1) Copper-clsd steel wire containlog over 20 nt coppoer by 100
weight, regardless of end use but which is frequontly used
for electrically charged stock fencing.
C. Aluminum
2) Bars and rods, rolled or extruded. o
b) Extruded shapes. .. ovovrioiinne cheesaniey 00
oo () Bhoets_ ... ... ... B T S w
(d) Foil in mill form, but not including foll sold for packagiog or gen- L2y
eral household use. :
B L T e e O e w
«| (0 Drrawn wire, such as used for guy wire or clothes lne. .. ocouean el
) Insulated or coverad wire or cab:le for electrical conduction. . .. ... “
) Powdes (atomized or flake, including paste) «...oovoeeiciinnnnes w
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(Sec. 704, 64 Stat, 816, Pub. Law 06, 82d Cong.,
50 U. 8. C. App. Sup. 2154)

9 This amendment shall take effect May
, 1952,
NATIONAL PRODUCTION

AUTHORITY,
By Jorx B. OLVERSON, |
Recording Secretary.

[F. R. Doo. 52-5345; Filed, May 0, 1852;
4:32 p. m.]

[NFA Order M-56; Revocation]

M-56—WATERPOWL FEATHERS
REVOCATION

NPA Order M-58 (16 F. R. 8271) is
hereby revoked.

This revocation does not relieve any
person of any obligation or liability in-
curred under NPA Order M-56 as orig-
inally issued or as thereafter amended,
nor deprive any person of any rights
received or accrued under said order
prior to the effective date of this revo-
cation,

(Sec. 704, 64 Stat. 816, Pub. Law 96, 82d
Cong.; 50 U. 8. C. App. Sup. 2154)

This revocation is effective May 12,
1952,

NATIORAL PRODUCTION
AUTHORITY,
By Jonx B, OLVERSON,
Recording Secretary.

IF. R, Doc. 52-5374; Filed, May 12, 1652;
11:54a, m.)

[NPA Reg. 2, Direction 8 aa Amended
May 12, 1952)

Reo, 2—BAsic Rures oF THE PRIORITIES
SYSTENM

DIR. 3—RESTRICTIONS UPON USE OF RATINGS

This amended direction to NPA Reg, 2
is found necessary and appropriate to
promote the national defense and is is-
sued pursuant to the authority granted
by the Defense Production Act of 1850, as
~amended. In the formulation of this di-
rection as amended, consultation with
industry representatives, Including trade
association representatives, has been
rendered Impracticable by the fact that
this direction applies to all trades and
industries.

As amended, NPA Reg. 2, Direction 3
Yeads as follows:

Sxerion 1. (a) No rating shall be ap-
plied or extended to obtain any of the
materials or products listed in any num-
bered item of Appendix A of this direc-
tion on or after the date set forth op-
posite such numbered item, unless the
rating bears a program identification
consisting of the letter A, B, C, or E, and
one digit, or the program identification
Z-1 or Z-2.

(b) These restrictions shall not affect
the status of ratings applied or extended
to obtain any item listed in Appendix A
of this direction prior to the date set
forth opposite each such numbered item,

(Sec. 704, 64 Stat. 816, Pub, Law 96, 62d Cong.;
80 U. 8, C. App. Sup. 2154)

RULES AND REGULATIONS

‘ This direction as amended, ghall, ex-
cept as otherwise provided herein, take
effect May 12, 1952,

NartroNaL PRODUCTION
AUTHORITY,
By Jorxy B. OLVERSON,
Recording Secretary.

ArrExoix A or DmecTioN 8 70 NPA Ria. 2
Material or product and eflective date

1, Any basle, organle, or inorganic chems
feals, thelr Intermediates and derivatives,
other than compounded end products not
customarily sold as chemicals, Sept, 25, 1051,

2. Any primary paper or paperboard (this
does not include paper or paperboard prog-
essed beyond the primary or base stock
stage). Jan, 15, 1052,

3. Waterfowl Tfeathers (goose or duck
feathers and down, separated from the fowl,
domestic and imported, new and used, re-
gardless of length; except flight feathers
baving no natural curl), May 12, 1852,
|¥. R. Doc. $2-5375: Filed, May 12, 1962;

11:54 a. m.)

Chapter IX—Petroleum Administra-
tion for Defense, Depariment of the
Interior

[PAD Order No. §, Direction 1 of May 8, 1962)

PAD H—LIMaTATION OF INVENTORIES OF
CERTAIN PETROLEUM PRODUCTS

DIR. 1—SPECIAL RULES AS TO CERTAIN
PRODUCTS

This direction is found necessary and
appropriate to promote the national de-
fense in that possible shortages of cer-
taln petroleum products in various areas
throughout the United States threaten
1o impair the operation of the defense
program by adversely affecting defense
industries and the functioning of essen-

—tial civillan activities. Consultation
with industry representatives has been
rendered impracticable due to the need
for Immediate action.

Sec,

1. What this direction does.
2. Definitions.

8. The direction,

4. Effective date.

Avrromiry: Sections 1 to 4 lssued under
pec. 704, 64 Stat, 816, as amended; S0 U. 8, O,
App. Sup. 2184, Interpret or apply sec. 101,
64 Stat. 709, as amended; 50 U. 8. C. App.
Sup. 2071; soc. 101, E. O. 10161, Sept. 9, 1950,
15 F. R. 6108; sec, 2, E. O. 10200, Jan. 3, 1051,
16 F. R, 61.

SecrTiox 1. What this direction does.
The purpose of this direction is to elimi-
nate certain products covered by PAD
Order No. 5 from the provisions of that
order in areas of the United States where
their continued retention under the or-
der at the present time is not warranted
in view of the existing supply situation,
In some instances, retention of the enu-
merated products has threatened to slow
down, and in some areas, to shut down
certain refineries that are currently in
operation with a“possible loss in avail-
ability of other products in short supply.
Because of the nature of the problem, it
15 not feasible to handle equitably and
speedily all situations on an individual
adjustment basis, and this direction of

general applicability has been fssued to
provide a convenient means for meeting
equitably and appropriately the neces-
sary adjustments in products and areas,

Sec. 2. Definttions. (a) “Enumerated
products,” means the following itemized
products:

(1) Distillates (Including Diesel fuel),

(2) Residual fuel oil.

(b) “Area of applicability” means
those areas itemized on Schedule I.

(¢) The definitions contained in sec-
tion 2 of PAD Order No. 5 shall be appli-
cable to this direction to the extent that
they may be pertinent hereto,

8gc. 3. The direction. Notwithstand-
ing the provisions of PAD Order No. 5,
any person may deliver or otherwise
supply, from a source located in any area
of applicabllity itemized in Schedule I,
and any reseller or consumer may accept
delivery of, any enumerated product at
any storage facility located in any such
area of applicability.

Sec. 4. Effective date. This direction
is issued this 8th day of May, 1952, and
shall take effect at 3:01 a. m,, e. &. t,

May 9, 1952,
Bruce K. Brown,
Deputy Administrator,

Scuxpvrs T

The following areas only in District No. I:

New York: The counties of Orleans, Gen-
esoe, Wyoming, and Allegany and all territory
wést thereof.

Peunsylvania: The counties of McKean,
Cameron, Clearfield, Cambria, and Somerset
and all territory west thereof.

Maryland: Garrett County,

West Virginia: The counties of Preston,
Tucker, Randolph, Pocahontas, Greenbrier
and Monroe and all territory west thereof.

District No. II, which includes: North Da-
kota, South Dakota, Nebraska, Xansas, Okla~
homa, Minnesota, Towa, Missour), Wisconsin,
Illinols, Indians, Michigan, Ohio, Kentucky,
and Tennessee,

District No, III, which includes: New Mex-
fco, Texas, Arkansas, Loulsiana, Misstssipp!,
and Algbama.

District No. IV, which Includes: Idaho,
Utah, Montana, Wyoming, and Colorado,

[P, R, Doc. 062-5312; Filed, May 0, 1952;
4:34 p. m.

[PAD Order No. 5, Direction 2 of May 0, 1652)

PAD 5—LIMITATION ON INVENTORIES OF
CerrAIN PETROLEUM PRODUCTS

DIR, 2—~RESERVATION OF SUFPLY

This direction is found necessary and
appropriate to promote the national de-
fense in that possible shortages of cer-
tain petroleum products in various areas
throughout the United States threaten
to impair the operation of the defense
program by adversely affecting defense
industries and the functioning of es-
sential clvilian activities, Consultation
with industry representatives has been
Yendered impracticable due to the need
for immediate action,

Bec.

1. What this direction does,

2. Definitions,

3. The dlrection,

4. Areas to which the direction Is applicable,
6. Effcctive date,




Tuesday, May 13, 1952

Avrnorrry: Sections 1 to 5 Issued under
soe. 704, 64 Stat, 816, as amended; 50 U. 8, C,
App. Sup. 2164, Interpret or apply sec, 101,
64 Stat, 700, as amended; 50 U. 8. C. App.
Sup. 2071; sec, 101, E. O. 10161, Sept. 9, 1850,
15 F. R, 6105; sec. 2‘8. O, 10200, Jan. 3, 1951,
16 F. R, 61,

Secrion 1. What this direction does.
The purposé of this direction is to ensure,
at all times, minimum quantities of
motor fuel for use by fire, police, ambu-
lance, civil defense,.transportation and
other vehicles, essential to the safety
and welfare of local communities, during
periods of emergency.

Such minimum quantities of motor
fuel as are hereby required to be con-
tinuously maintained shall be held sub-
ject to direction by PAD or Its duly
authorized local agency to deliver all or
any porton thereof to designated
persons,

Sgc. 2. Definitions. (a) “Motor fuel”
means liquid fuel, except diesel fuel, used
for the propulsion of motor vehicles or
motor boats and shall include any liquid
fuel to which Federal gasoline taxes
apply except liquid fuel used for the pro-
pulsion of aircraft,

(b) “Retall outlet” means a service
station or any place of business or part
thereof, where motor fuel is sold and
delivered into the fuel supply tanks of
motor vehicles or motor boats.

(¢) “Storage facility” means (1) a re-
tail outlet having a storage capacity for
motor fuel of 3,000 gallons or more, or
(2) any place of business, other than a
refinery, natural gasoline plant, or retail
outlet, at which motor fuel is stored for
distribution or redistribution, including
a bulk plant or terminal.

(d) The definitions contained in sec-
tion 2 of PAD Order No. 5 shall be ap-
plicable to this direction to the extent
they may be pertinent hereto.

Ske, 3. The direction, (a) It is the
Intent of this direction to require each
operator of certain storage facilities, as
defined in paragraph (¢) of section 2, to
continuously maintain in each such
storage facility the minimum quantity
of motor fuel specified in paragraph (b)
of this section in order to ensure a con-
slantly available supply of such motor
fuel for services essential to the safety
and welfare of local communities, Such
minimum gquantity may not be drawn
upon or depleted, in whole or in part, ex-
cept upon express direction, written or
oral, from PAD or its duly authorized
local agencies, designating the person or
persons to whom specified deliveries shall
be made.

(b) Every operator of a storage facil-
ity shall at all times maintain in each
storage facility owned, leased or used by
him for storage of motor fuel a quantity
of such fuel equivalent to not less than
five percent (59%) of the storage capacity
of each such facility or 3,000 barrels,
whichever is the lesser,

(¢) No operator of a storage facility
shall use, or deplete or deliver any por-
tion of the quantity of motor fuel re-
quired to be maintained at all times pur-
suant to the provisions of paragraph (b)
of this section to any person except upon
express direction, written or oral, of PAD
or its duly authorized local agencies,
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designating the person or persons to
whom specified deliveries shall be made,

Sec. 4. Areas to which the direction is
applicable, The direction may be made
applicable, as necessary, to any area of
the United States, its territories or pos-
sessions.

The direction shall apply only in those
areas of the continental United States,
its territories, and possessions designated
in Schedule 1.

Sgc. 5. Effective date. This direction
s issued this 9th day of May 1852 and
shall take effect at 3:01 a. m., e, 5. t., May
10, 1952.

Bruce K. BrowN,
Deputy Administrator,

Scurovure I

Areas In which Direction 2 shall apply are:

District No. 1, which includes: Maine, New
Hampahire, Vermont, Massachusetts, Rhode
Island, Connectiout, New York, New Jersey,
Delaware, Pennsylvania, Maryland, Virginia,
West Virginia, North Carolina, South Caro-
1ina, Georgia, Florida, District of Columbia;

District No. 2, which includes: North
Dakota, South Dakota, Nebrasks, Kansas,
Oklahoma, Minnesota, Iowa, Missour)l, Wis-
consin, Illinois, Indiana, Michigan, Ohlo,
Kentucky, and Tennessee.

[F. R. Doc. 52-5356; Filed, May 12, 1952;
9:30 a. m.}

[PAD Order No, 5, Amdt. 2]

PAp 5—LIMITATION ON INVENTORIES OF
CERTAIN PETROLEUM PRODUCTS

This amendment to PAD Order No. 5
{s found necessary and appropriate to
promote the national defense in that pos-
sible shortages of certain petroleum
products in various areas throughout the
United States threaten to impair the
operation of the defense program by ad-
versely affecting defense industries and
the functioning of essential civilian ac-
tivities, Consultation with industry
representatives has been rendered im-
practicable due to the need for imme-
diate action.

1, This amendment grants the same
privilege to railroads as is granted to gas,
water, and electric power plants in that
the prohibition of section 3 of PAD Order
No. 5 applied only when a railroad’s in-
ventories exceed 15 days Instead of 10
days as heretofore.

2. Section 3 of PAD Order No. 5 is
amended to read as follows:

Sec. 3. No person may deliver or other-
wise supply, and no reseller or consumer
may accept delivery of, any petroleum
product at any storage facility located in
any area listed In Schedule B where the
inventory at that facility of such reseller
or consumer of such product exceeds ten
days (fifteen days in the case of gas,
water, electric power plants, and rail-
roads) requirements: Provided, That (a)
any person may deliver or otherwise sup-
ply and any reseller or consumer may
receive or accept delivery of any such
product in his customary quantities
when the inventory of such reseller or
consumer is less than ten days (fifteen
days in the case of gas, water, electric
power plants, and rallroads) require-
ments, and (b) the provisions of this
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paragraph shall not apply to persons or
facilities listed in Schedule C.

Efective date, This amendment shall
t;ke effect at 3:01 &, m,, e. 5. t., May 9,
1952,

Bﬁucz K. Brown,
Deputy Administrator.

[F. R. Doc, 52-5313: PFiled, May 9, 1852;
4:35 p. m.|

| PAD Order No, 6, Direction 1 of May 8, 1652]

PAD 6—LIMITATIONS ON AVIATION
GASOLINE

DIR., 1—LIMITATION OF INVENTORIES OF
AVIATION GASOLINE

This direction is found necessary and
appropriate to promote the national de~
fense and is issued pursuant to the
Defense Production Act of 1850, as
amended. Consultation with industry
representatives has been rendered im-
practicable due to the need for Imme-
diate action.

Sec.

What this direction does.

Definitions.

Limitation on inventory.

Deliveries of aviation gasoline.

Certification,

Limitations on acquisition of storage fa-
cilities.

Effective date,

AvrnoriTy: Sections 1 to 7 issued under
sec. 704, 64 Stat. 816, as amended; 50 U. 5. C,
App. Sup. 2154, Interpret or apply secs. 101
and 102, 64 Stat. 799, as amended: 50 U. 8. C.
App. Sup. 2071; sec, 101, E. O. 10161, Sept, 9,
1950, 15 F. R. 6105; sec, 2, E. O. 10200, Jan. 3,
1951, 16 F. R. 61.

Secrion 1. What this direction does.
This direction establishes a limitation on
accoptance of deliveries of aviation gaso-
line by consumers and resellers.

Sgc, 2. Definitions. (a) “Consumer”
means any carrier, non-carrier, or for-
eign carrier as defined in section 2 of
PAD Order No. 6.

(b) “Reseller” means any person who
receives or purchases aviation gasoline
for resale at airfield or airport storage
facilities.

(c) “Storage facility” means any tank
or other container, singly or connected,
including tanks forming an integral
part of aircraft, used for storing liquid
products on, at, adjacent to or used in
connection with any single airport or
airfield.

(d) The definitions contained in sec-
tion 2 of PAD Order No. 6 shall be ap-
plicable to this direction to the extent
that they may be pertinent hereto,

Sec. 3. Limitation on inventorics. (a)

0 person shall deliver or otherwise sup-

ly and no consumer or reseller shall
accept delivery of aviation gasoline at
any storage facility unless his inventory
at such storage facility amounts to not
more than a minimum practicable in-
ventory of such gasoline.

(b) “Minimum practicable inventory™
means (1) as to a consumer, his require-
ments of aviation gasoline during & 72-
hour period, based upon his projected
flight operations, utilizing' gasoline
stored at a given storage facility; and

T pEaeRe

~




4341

(2) as to a reseller, his requirements of
aviation gasoline during a 72-hour pe-
riod, based upon projected flight opera-
tions, utilizing gasoline stored at a given
storage facility,

(¢) In determining their respective
minimum practicable inventories at each
storage facility, consumers and resellers
shall base such determination on an
average demand not In excess of a quan-
tity equal to sixty-five (65) per centum
of the average demand for aviation
gasoline from such storage facility dur-
ing an average 72-hour period in the
month of March 1952,

(d) An average 72-hour period in the
month of March 1852 shall be deter-
mined by dividing the total number of
gallons of aviation gasoline consumed
from a given storage facility in the case
of a consumer, or received for storage in
& given storage facility in the case of a
reseller, during the month of March 1952
by 31 and by multiplying the result by 3.

Bec. 4. Deliveries of aviation gasoline.
Any person may deliver or otherwise
supply and any consumer or reseller may
recelve or accept delivery of aviation
gasoline in his customary quantities at
any storage facility when his inventory
at such storage facility amounts to not
more than & minimum practicable in-
ventory of such gasoline, For example,
this will permit a consumer or reseller
who customarily received delivery by
tank car, or a consumer who customarily
accepted full aircraft tank loads, to con-
tinue to accept delivery in such quanti-
ties, even though the delivery made that
way would exceed his minimum prac-
ticable invenfory. Of course, no such
delivery could be made or accepted until
the inventory at the storage facility or
the alrcraft tank is not more than a
minimum practicable inventory.

Sec, 5. Certification. The provisions
of section 6 of PAD Order No. 6 requiring
certification by a carrier, non-carrier, or
foreign carrier, to any person effecting
delivery of aviation gasoline shall be ap-
plicable to and binding upon any reseller
obtaining delivery of such gasoline at
any storage facility and upon any person
delivering or otherwise supplying such
gasoline to any reseller at any storage
facility, from and after the effective date
of this direction. Any certification pro-
vided pursuant to section 6 of PAD Or-
der No. 6 shall be deemed to permit
delivery under the provisions of this di-
rection either to a reseller or consumer
and such certification shall constitute a
representation to the supplier and PAD
that the consumer or reseller, as the
case may be, accepting delivery of avia-
tion gasoline will accept and use such
delivery only in conformity with the pro-
visions and limitations of PAD Order No.
6 and of this direction.

Sec, 6. Limitations on acquisition of
storage jacilities. No person shall con-
struct, erect, purchase, lease, loan or
otherwise permit the use by another, or
accept from another, the use of any
storage facility for the purpose or with
the effect of circumventing or evading
this direction or of increasing inventories
of aviation gasoline in excess of the
quantity he may accept or deliver under
the provisions of this direction.

RULES AND REGULATIONS

8o, 7. Effeclive date. 'This direction
is issued this 8th day of May, 1832, and"
shall become effectiveat 3:01a.m., e, 5. t.,

May 9, 1852,
Oscar L, CHAPMAN,
Secretary of the Interior and
Petroleum Administrator,

May 8, 1952,

|F. R. Doc, 52-5314; Filed, May 0, 1052;
4:35p. m.]

Chopter XV—Federal Reserve System
|Regulation X, Interpretations 43-46]
Rx6, X—REeAL ESTATE CREDIT

INT. 43—TRUST COMPANY REGISTHANT ACTING
UNDER A WILL

A Federal Reserve Bank requested the
Board’s view concerning real estate con-
struction credit to be extended by a trust
company which is a Registrant under
Regulation X in conjunction with a sale
by it in a fiduciary capacity of a parcel
of real estate that is “new construetion.”
The sale would be made by the trust com-
pany acting either under the powers of
sale under the will or by court order on
behalf of an estate which is not a Regis-
trant.

In its reply to the Federal Reserve
Bank, the Board stated that it concurred
in the Bank's view that a trust company
which is a Registrant must comply with
Regulation X In selling “new construc-
tion" as an executor under powers of sale
in a will or by court order even though
the estate itself is not a Registrant,

INT. 44—NONCONFORMING LEASK AS
ADDITIONAL COLLATERAL

Under the provisions of footnote 18a
and paragraph (a) (5) of section 4 of
Regulation X, a Registrant cannot accept
as collateral an assignment of a lease
which is “credit” as that term is defined
in paragraph (¢) of section 2 of the reg-
ulation unless the lease conforms with
the regulation at the time it is entered
into or conforms at the time of its assign-
ment as collateral. Questions have arisen
as to whether this limitation applies when
there is a loan that complies with Regu-
lation X, and the lender, out of an abun-
dance of caution, desires the assignment
of a nonconforming lease as additional
collateral for the conforming loan.

In issuing Amendment No. 8 to Regula-
tion X (17 F. R, 158), one of the Board's
primary concerns was that the total
credit extended with respect to leased
property might exceed the maximum
Joan value if, in addition to making a
conforming mortgage loan, a Registrant
permissively could also extend further
credit secured by an assignment of a non-
conforming lease. This intention would
not be defeated, however, by permitting
Registrants to accept an assignment of
a nonconforming lease as additional col-
lateral in making a conforming mortgage
Joan, and, accordingly, the Board will in-
terpose no objection to such use of non-
conforming paper. However, any such
case should be subject to especially care-
ful analysis and scrutiny to make certain
that the basic Joan does in fact comply,
end that the nonconforming paper is not

being used in an effort to elrcumvent the
requirements of the regulation,

INT. 45—MAJOR ADDITIONS OR
IMPROVEMENTS

The Board of Governors has received
inquiries from several Federal Reserve
Banks concerning the maximum amount
of credit that may be extended to finance
major additions or improvements under
Regulation X, and the subsequent re-
financing of such extensions of credit,
There are three general principles in this
regard that should be of assistance in
determining the amount of credit that
may be extended, These principles are
as follows:

1. The maximum loan value of a major
addition or improvement should be com-
puted on the basis of the cost or esti-
mated cost of such addition or improve-
ment, regardless of whether credit that
may previously have been extended with
respect to the “property” on which such
addition or improvement is to take place
is conforming or nonconforming. In
other words, the initial financing of the
cost of a major addition or improvement
is wholly divorced from other credit that
may have been previously extended with
respect to the “property.”

2. In the event a borrower intends to
purchase “property” and also to finance
& major addition or improvement there-
io, the applicable maximum loan values
should be computed in two distinct steps.
The proposed credit should be treated as
being for mixed purposes, and, therefore,
the maximum loan value should be com-
puted on the basis of the sale price of
the “property” and the cost or estimated
cost of the major addition or improve-
ment, each being viewed separately al-
though the financing constitutes a single
package. That portion of the mixed-
purpose loan which is subject to the reg-
ulation also must comply with the ma-
turity and amortization requirements of
the regulation.

3. Whenever any major addition or
improvement has been made to “prop-
erty,” the maximum loan value in any
subsequent refinancing of the total credit
that has been extended with respect to
such property (which is “new construc-
tion" as a result of such major addition
or improvement) must be determined ac-
cording to the applicable provision of
paragraph (1) (2) of section 2 of the
regulation even though this determina-
tion may lmit the maximum extension
of refinanced credit to an amount less
than was previously outstanding.

As illustrations of the types of ques-
tions that may arise with regard to the
above-stated principles, following are
several factual situations:

1. A person finances, through a non-
Registrant, the purchase of a residence
built in October 1951, and the credit ex-
tended does not conform with the terms
of the regulation. He desires at a later
date to finance a $5,000 major addition
to his home through a Registrant. The
Registrant need not consider the non-
conforming credit previously extended
on the property and, if he desires, may
extend $4,500 In c¢redit (the maximum
loan value of the major addition) to the
owner to finance the major addition.
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2. (a) A person desires to finance the
purchase of a nonresidential structure
built in 1935, the sale price being $30,000,
At the same time, he desires to makes
additions and improvements to the prop-
erty which will cost $20,000. He ap-
proaches a Registrant with a question
regarding the maximum amount of
credit that may be extended to finance
the total operation.

The Registrant may extend the maxi-
mum loan value of such additions and
improvement$, which is $10,000. Be-
cause the property on which the major
additions and improvements is to take
place is not “new construction,” the Reg-
{strant is not limited in the amount of
credit he may extend to finance the pur-
chase of the nonrestdential structure,
and may, If he desires, extend a total of
$40,000 credit, $10,000 of which must also
comply with the maturity and amortiza-
tion provisions of the regulation. If the
$20,000 major addition had been made
before the sale, however, it would be a
sale of “new construction” and the maxi-
mum loan valué would be $25,000, or 50
percent of the sale price of $50,000,

(b) A person desires to finance the.
purchase of a one-family unit residential
structure which was bullt in August 1951,
the sale price being $25,000. At the same
time, he desires to add a major addition
to the property which will cost $5,0007
He approaches a Registrant with the
same question as above.

The Registrant may extend the maxi-
mum loan value of the cost of such addi-
tion which, according to the Supplement
to the regulation, Is $4,500. Because the
property on which the major addition is
to be attached is “new construction,” a
Registrant may extend the maximum
loan value of the bona fide sale price of
such property, which would be $12,500,
Therefore, a Registrant in this given il-
lustration could extend & maximum loan
value of $17,000 credit for the total oper=
ation. However, the Registrant in this
instance should be clearly satisfied that
it is a bona fide major addition, and not
merely an effort to divide a single con-
struction job into what will appear to be
two parts, In order to qualify for sep-
arate loan values, there must be two
separate and distinet projects, In this
regard, attention is especially called to
clause (5) of paragraph (§) of section 2
of the regulation, which requires that the
cost of “any alteration or other modifi-
cation made or to be made to the prop-
erty as an incident to the sale thereof”
be included within the sale price.

3. A person finances the purchase of a
$30,000 home in July 1951, under the
terms of the regulation, and is extended
$15,000 credit. In October 1951 he fi-
nances the cost of a $6,000 major im-
Provement to his home and $5,400 credit
is extended in compliance with the
regulation, He now contemplates con-
solidating the two outstanding loans on
& more favorable interest basis with a
new Registrant, the consolidated credit
1o be secured by the property.

The new Registrant should compute
the maximum loan value of the property
according to the applicable provision of
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paragraph (I) (2) of section 2. Because
the entire cost of the residential property
has been incurred within twelve months,
the new Registrant should compute the
maximum loan value on the basis of the
bona fide cost of the property to the
borrower in accordance with paragraph
(1) (2) (B) (i) of section 2. Therefore,
in this {llustration, the “value” would be
$36,000 and he could consolidate and
refinance only to the extent of $18,000,

INT. 46—PUBLICLY SPONSORED PARKING
raciLITIES ¥

A State legislature has granted to a
city of the State certain powers with
respect to the establishment of public
off-street parking facilities to be exer-
cised through the city Board of Real
Estate Commissioners.

These powers include the right to ac«
quire property by eminent domain and to
lease such property, or any property now,
or hereafter in the custody of the Board,
which may be used by the lessee for
parking purposes only. The lease may
have a term not exceeding 40 years,
‘The lessee would bulld additional parking
facilities on the land at his own expense,
the new facilities to ‘accommodate at
least twice as many parked vehicles as
before their construction, The law re-
quires that each such lease shall contain
& Schedule of Maximum Rates as well as
such regulations with respect to the use,
operation, and occupancy of such prop-
erty as the Board may prescribe, Plans
and specifications for any structures and
facilities are to be prepared under the
supervision of the Board of Real Estate
Commissioners.

Pursuant to the authority contained in
the statute, the city, through its Board
of Real Estate Commissioners, has pre-
pared specifications and a form of lease
and now proposes to lease certain prop-
erty presently held by the city and used
as a public parking facility, and to have
the lessee build suitable parking facili-
ties on the premises. The more ime-
portant provisions of the form of lease
are as follows:

1. A term of 40 years.

2. Lessee Is to construct, without cost
to the city, structures and facilities for
public parking in accordance with plans
and specifications prepared under the
supervision of the Board of Real Estate
Commissioners, the construction to be
under supervision of the architect-engl-
neer who prepared the plans and specifi-
cations.

3. A Schedule of Maximum Rates
which are tied to the “Cost of Living—
Consumers Price Index for Moderate
Income Families in Large Cities—All
Items,"” which Schedule is to be reex-
amined after the expiration of three
years at which time increases may be
affected in proportion to any increase in
the price index,

4. Lessee is required to keep the facil-
ity open for business during certain
specified hours.

5. A sign is required to be maintained
stating the name of the lessor as well as
that of the lessee and also bearing the
words “public parking facility,”
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6. The leased premises may not be
used for any business incidental to the
parking of motor vehicles or affecting
parked motor vehicles,

7. The facility is required to be avail-
able to all persons without discrimina-
tion.

The fundamental reason for the above-
described action of the State legislature
and that proposed to be taken by the
city is to alleviate to the extent possible
a traffic situation which is recognized as
a major municipal problem and one
which has a serious adverse effect on vir-
tually every phase of municipal life, The
problem is one which has not been solved
by ordinary means.

The Board of Governors has been
asked whether or not Regulation X
would apply to the financing of the park-
ix;x facility to be bullt pursuant to the
plan.

Paragraph (r) (4) (1) of section 2 of
Regulation X excludes from the defini-
tion of “Nonresidential-structure,” and
thus from the provisions of the regula-
tion applicable to such properties, any
structure exclusively designed for use by
a “public utility.”* In that respect para-
graph (s) of section 2 of Regulation X
provides as follows:

(s) *Public utility” means any transporta-
tion company, electric light or power come
pany, gas company, water company, pipe line
company, telephone company, telegraph
company, or other similar business which Is
operated for the convenlence, service or
accommodation of the public If (1) the
operations of such company are supervised
by & Federal or State agency, or (2) the
members of the public as such are entitied
as of right to demand and use its facllities
or services,

The Board does not consider an ordi-
nary parking lot or garage, sponsored
and operated by a private individual®to
be a “public utility” within the meaning
of that term as used in paragraph (s) of
section 2 of the regulation. However, in
view of the circumstances described
fabove, including the special public need
and sponsorship for this particular facile
ity, the control exercised with respect to
maximum rates and other features of
operations, and the requirement that the
parking facility shall be available to all
without discrimination, the Board is of
the opinion that the proposed parking
facility should be considered to be em-
braced within paragraph () of section
2 and that, accordingly, the structure
should be considered to be excluded from
the definition of “"Nonresidential struc-
ture” under the provisions of paragraph
(r) (4) (1) of section 2 of Regulation X,
(Sec, 704, 64 Stat. 816, as amended; 50 U. 8. C.
App. Sup, 2154, Interprets or applies sec. 602,
64 Stat, 813, as amended; 50 U. 8. C. App. Bup.
2132; E. O. 10161, Sept. 9, 1850, 15 F. R. 6105;
8 CFR 1950 Supp.)

Boarp or GOVERNORS OF THE

FEDERAL RESERVE SYSTEM,
[sEaL] S, R. CARPENTER,
Secretary.
[F. R. Doo. 52-5272; Flled, May 12, 1932;
8:48 a. m.]
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TITLE 33—NAVIGATION AND
NAVIGABLE WATERS

Chapter Il—Corps of Engineers,
Department of the Army

PART 206—F1sHING AND HUNTING
REGULATIONS

CHESAPEAKE BAY, MARYLAND AND VIRGINIA

Pursuant to the provisions of section
10 of the River and Harbor Act of March
8, 1899 (30 Stat, 1151; 33 U. 8. C. 403),
§ 206.50 governing the construction and
maintenance of fishing structures in
Chesapeake Bay, Maryland and Virginia,
and its navigable tributaries, Is amended
by revising the fishing structure limits at
the entrance to York River to conform to
the new entrance channel dredged by the
Corps of Engineers for the Department
of the Navy, as follows:

§ 20650 Chesapeake Bay, Md. and
Va., and its mzvigable tributaries; fishing
:tructures e

(g) Norjolk District, * * *

(3) West side of Chesapeake Bau
north from Old Point,Comjort to York
River, including Back River,

Latitude

. ’ "
- -

.
DN eeracssasocessceas
- -

-
M 12 BT T KNS
- - -

(5) West side of Chesapeake Bay
north from York River to Wolf Trap
Light, including Mobjack Bay.

Latitude

’ "

TUnwarked Polot 17, 15 00
s.n V".

BORNT. i
- -

(7) Fishing area
Back River.

(8) Fishing area southeast
of York River.

; Tles
Thetoe 1o BUSEN". .. ooe ) niicansans
. .

[Regs., April 25, 195 800.217-ENGWO|
"Stat, 1151; 33 U. 8. C. 403)

[sEAL) Wn. E. Beaein,
Major General, U, S. Army,
The Adjutant General.

[F. R. Doc. §52-3288; Filed, May 12, 1952;
8:40 u, m.|

RULES AND REGULATIONS

Pany 207--NAVIGATION RECULATIONS
YORK RIVER NEAR YORKTOWN, VA.

Pursuant to the provisions of Chapter
XIX of the Army Appropriations Act of
July 9, 1818 (40 Stat. 802; 33 U. 8. C. 3),
§ 207.128 restricting navigation within
# naval mine service testing area in
York River at the Naval Mine Depot
near Yorktown, Virginia, Is amended by
establishing an additional restricted
area, as follows:

§ 207.128* York River, Va.; mine serv-
fce testing area at Naval Mine Depot
near Yorktown—i(a) The restricted
areas. (1) A square area having 300-
foot sides with its westerly corner coin-
clding with the easterly offshore corner
of Pier 1, Naval Mine Depot, at approxi-
mately latitude 37°15'06'', longitude
76°31'38"’, and its northwesterly side be-
ing an extension of the southeasterly side
of the pier,

(2) An area off Stony Point, partially
overlapping the area described in sub-
paragraph (1) of this paragraph,
bounded as follows: Beginning at lati-
tude 37°15'16’', longitude 76°31'47'';
thence to latitude 37°15’36'’, longitude
76°31°18""; thence to latitude 37°15°14"",
longitude 76‘30 54'’; thence to lnutude
37°14'56"", longitude 76°31'22°'; and
thence to the point of beginning.

(b) The regulations. (1) All vessels
other than naval craft are forbidden to
enter the restricted. area described in
paragraph (a) (1) of this section,

(2) Anchoring, trawling, dragging, and
net fishing are prohibited in the re-
stricted area described in paragraph (a)
(2) of this section.

(3) The regulations in this section
shall be enforced by the Commandant,
Fifth Naval District, and such agencies
as he may designate.

[Regs., April 23, 1952. 800.2121-ENGWO| (40
Stat. 802; 33 U. 8. C. 8)

[sxaL) W, E. BERGIN,
Major General, U. S. Army,
The Adjutant General.

[F, R. Doc. 52-5200; Filed, May 12, 10562;
8:50 a. m.}

PART 207—NAVIGATION REGULATIONS
PACIFIC OCEAN OFF POINT LOMA, CALIV,

Pursuant to the provisions of Chapter
XIX of the Army- Appropriations Act of
July 9, 1918 (40 Stat. 892; 33 U.8.C. 3),
§ 207.6124a is prescribed to govern the use
and navigation of waters of the Pacific
Ocean off Point Loma, California, com-
prising & naval restricted area, as fol-
lows:

§207.612a Pacific Ocean off Point
Loma, Calif.; naval restricted area—(s)
The area. The waters of the Pacific
Ocean within an area extending south-
erly from Point Loma, California, de-
scribed as follows: Beginning at latitude
32°39'54"', longitude 117°13'18""; thence
southeasterly to latitude 32°34'31",
longitude 117°0941"’; thence 270° true
to Jongitude 117°16'40’’; thence due
north to latitude 32°39'54"'; and thence
90° true to the point of beginning,

(b) The regulations. (1) No vessel
shall anchor within the restricted area
at any time without specific permission
of the enforcing agency.

(2) Dredging, dragging, seining, and
other similar operations within the re-
stricted area are prohibiled.

(8) The regulations in this section
shall be enforced by the Commandant,
Eleventh Naval District, S8an Diego, Cali-
fornia, and such agencies as he may
designate.

[Regs., April 23, 1653, 800.21-ENGWO] (40
Siat, €92; 33 U. 8. C. 3)

[sEAL) Wa. E. Berain,
Major General, U. 8. Army,
The Adjutant General.

[F, R. Doc. 52-5280; Filed, May 12, 1952
8:50 a. m.]

TITLE 38—PENSIONS, BONUSES,
AND VETERANS' RELIEF

Chopter |—Veterans' Administration
Parr 17—MepIicsL
OUTPATIENT TREATMENT

In §17.60 (a), subparagraphs (3) and
(6) are amended to read as follows:

$17.60 Outpatient ireatment. (a)
- . -

(3) Retired persons who have elected,
under Public Law 314, 78th Congress, to
receive disability compensation from the
Veterans' Administration and who are in
need of treatment for any disease or in-
jury adjudicated by the Veterans' Ad-
ministration as incurred or aggravated in
line of duty in active service; except
that if such persons did not serve during
a period of war or on or after June 27,
1850, and prior to such date as shall
thereafter be determined by the Presi-
dent or the Congress pursuant to Public
Law 28, 82d Congress, treatment may not
be furnished until an award of compen-
sation has been made pursuant to their
election. Further, such persons who
served during the Spanish-American
War, Philippine Insurrection, or Boxer
Rebellion may be furnished treatment
when in need thereof not only for any
service-connected condition but for any
disease or injury under the provisions of
subparagraph (8) of this paragraph.

(5) Persons pursuing a course of voca-
tional training authorized under Public
Law 16, 78th Congress, as amended, or
Public Law 894, 81st Congress, as amend-
ed, who are in need of treatment to avoid
Interruption of such training,

- » - - -
(Sec. 5, 43 Stat. 608, as amended, sec. 2, 16
Stat. 1016, sec. 7, 48 Stat. 9; 38 U. 8. C. 11a
426,707, Interprets or applies 45 Stat. 735, a8
amended, sec - 1, 6, 48 Stat, 301, 2302, as
amended, 9, as amended, 53 Stat, 652, 67 Stat.
21, 60 Stat. 526, Pub. Law 804, 81st Cong.
Pub, Laws 28, 239, 824 Cong.; 38 U. 8, C. 489
note, 706, 706a, 488a, 581, 582, ch. 12 note)

This regulation effective May 18, 1852,

{szaL) 0. W. Crasx,
Deputy Administralor.

IP, R. Doc, 52-5208; Filed, May 12, 1953
8:45 a, m.}
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TITLE 50—WILDLIFE

Chapter I—Fish and Wildlife Service,
Department of the Interior

Subchopter F—Alaska Commercial Fisheries

CHANGES IN REGULATIONS 70 PrEamir
MaximuMm UTILIZATION OF RESOURCES
CONSISTENT WITH SoUND CONSERVATION
PRINCIPLES

Basis and purposes. On the basis of
facts obtained by field representatives of
the Fish and Wildlife Service and briefs
submitted by members of the fishery in-
dustries, the following changes in regu-
lations have been determined to be neces-
sary to permit maximum utilization of
the resources consistent with sound con-
servation principles.

Therefore, and in conformance with
the notice of intention to adopt amend-
ments issued by the Secretary of the In-
terior on July 27, 1951 (F. R. 50-7573),
the following amendment is adopted, in
its several parts, to become effective 30
days after publication in the FEDERAL
REGISTER.

PART 102—GENERAL PROVISIONS

1. Section 102,29 Is amended fo read
as follows: .

§102.29 Traps to .be inoperative
within 24 hours after close of season.
Within 24 hours after .the close of the
last seasonal fishing period In which
traps may be operated in any calendar
year, the wire on the entire long wall
of the small heart from the pot tunnel
to the first corner of both sides shall be
cut down and any lead within 50 feet of
the small heart gap shall be cut down.
Within 48 hours after any such season
(a) the tunnels from pots to spillers of
all traps shall be entirely disconnected,
and (b) the spillers of all driven traps
shall be raised to within 4 feet of the
capping and the spillers of floating traps
to within 4 feet of the surface. With
respect to traps not provided with spill-
ers, the requirement with regard to
spillers shall apply to the pots. This
requirement shall not apply to traps,
the operation of which has been suse
pended by announcement under § 102.3a
if such announcement expressly so
provides,

2, Section 10251 is amended to read
as follows:

§ 10251 Prohibited with commercial
gear; exception, Within any regulatory
area, district or section, all fishing for
personal use with gillnet, seine or trap
shall be subject to the laws and regu-
Iations governing commercial fishing
during, the period starting 48 hours be=
fore the opening of & commercial season
for such gear and continuing until 48
hours after its close: Provided, That bona
fide personal use fishing will be per-
mitted at all times on the Yukon River
and at any place which s at a distance
Ereater than 25 miles by most direct
measurement from waters legally open
to commercial fishing,

Parr 104—Bristor Bay Anza

Section 104.5 s amended to read as
follows;

FEDERAL REGISTER

§1045 Weekly closed period. In the
period from June 25 to July 31, inclu-
sive, the 36-hour statutory weekly closed

od is extended to include the period
rom 6 o'clock antemeridian Tuesday to
6 o’clock antemeridian Wednesday and
from 6 o'clock antemeridian Thursday
to 6 o’clock antemeridian Friday, making
a total weekly closure of 84 hours.

PART 105—ALASKA PENINSULA AREA

Section 1055 is amended to read as
follows:

§ 105.5 Weekly closed period. Through=-
out the season in the Port Moller district
and prior to July 5 in all other waters of
the area, the 36-hour statutory weekly
closed period is extended to include the
period from 6 o'clock postmeridian Wed-
nesday to 6 o'clock postmeridian Thurs-
day, making a total weekly closure of 60
hours. On and after July 5 in all waters
of the area, except the Port Moller dis-
trict, the 36-hour statutory weekly closed
period is extended to include the period
from 6 o'clock postmeridian Friday to 6
o'clock antemeridian Monday, making a

“total weekly closure of 60 hours.

PART 1009—COOK INLET AREA

Section 100.51 is amended in para-
graph (d) to read as follows:

(d) All streams and lakes of the Kenal
Peninsula tributary to Cook Inlet: Pro-
vided, That this shall not apply to fish-
ing with hand rod, hook and line for
personal use,

PaArT 110.—RESURRECTION BAY AREA

Section 110.3 is amended to read as
follows:

§ 110.3 Open season. Fishing is pro-
hibited prior to 6 o'clock antemeridian
July 1 and after 6 o'clock postmeridian
September 15,

Parr 111—PriNcE WiLLIam SOUND AREA

Section 111.20 is amended to read as
follows:

$§111.20 Closed season, Dungeness
crabs. Fishing for Dungeness crabs is
prohibited north of 60 degrees 22 minutes
north latitude and east of 146 degrees 40
minutes west longitude from June 1 to
August 31, inclusive: Provided, That in
the waters of Orea Inlet north of a line
drawn at right angles across the Inlet
from the Cordova Ocean dock such fish-
ing is prohibited from June 1 to October
31, inclusive,

PART 112—CoPPER RIVER AREA

Section 112,15 is amended to read as
follows:

§11215 Closed season, Dungeness
crabs. Fishing. for Dungeness crabs is
prohibited north of 60 degrees 22 minutes
north latitude from June 1 to August
31, inclusive,

Parr 116—SOUTHEASTERN ALASKA AREA,
Fisueriss OTHER THAN BALMON

Section 116.12 is amended in text by
substituting a period for the comma after
the words, “Sumner. Strait and Stikine
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districts” and deleting the remainder of
the sentence.

PART 110—SOUTHEASTERN ALASKA AREA,
EASTERNY DISTRICT, SALMON FISHERIES

1. A new center heading designated
“Personal Use Fishery" is created and a
new section designated § 119.11 is added
thereunder to read as follows:

§119.11 Closed waters. Fishing for
personal use, except with hand rod, hoolk
and line is prohibited as follows:

(a) Auke Creek.

(b) Salmon Creek, tributary to Gas-
tineau Channel

(¢) Steep Creek.

Pant 117T—SOUTHEASTERN ALASKA AREA,

Icy STRAIT DISTRICT, SALMON FIsu-

ERIES

PART 118—SOUTHEASTERN ALASKA AREA,
WESTERN DISTRICT, SALMON FISHERIES

PART 119—SOUTHEASTERN ALASKA AREA,
EASTERN DISTRICT, SALMON FISHERIES

PART 121 —SOUTHEASTERN ALASKA AREA,
SUMMER STRAIT DISTRICT, SALMON FisH-
ERIES

ParT 122—SOUTHEASTERN ALASKA AREA,
CLARENCE STRAIT DISTRICT, SALMON
FIsHERIES

PArr 123—SOUTHEASTERN ALASKA AREA,
SouTH PRrINCE OF WALES ISLAND Dis-
TRICT, SALMON FISHERIES

ParT 124—SOUTHEASTERN ALASKA AREA,
SOUTHERN DISTRICT, SALMON FISERIES

Under thelr respective parts, §§ 117.3,
1174, 1185, 118.6, 118.3, 121.3, 121.4,
122.4, 1225, 123.3 and 124.3 are amended
in text by deleting the words “From 6
o'clock antemeridian June 23, to 6 o'clock
postmeridian July 5.

(Sec. 1, 43 Stat. 164, as amended; 48 U. 8, C,
221)

Oscar L. CHAPMAAN,
Secretary of the Interior.

May 7, 1952,

[F. R. Doc. 52-5267; Filed, May 12, 1052;
8:46 a. m.)

Chapter lll—International Regulatory
Agencies (Fishing and Whaling)

Subchapter A—International Fisheries

Commission
Part 301—Paciric HALIBUT FISHERIES

SBec.

301.1 Regulatory areas,

8012 Limit of catch in each area,

3013 Length of closed season.

8014 Issuance of licenses and conditions
Umiting thelr validity.

8015 Retention of hallbut taken with
other fish under permit.

8018 Issuance of permits and conditions
limiting thelr validity,

801.7 Statistical return by vessels.

3018 Statistical return by dealers,

3019 Closed small halibut grounds.

301.10 Dory gear prohibited.

801.11 Nets prohibited,

301.12 Retention of tagged halibut.

801.13 Responsibility of master,

801.14 Supervision of unloading and
weighing.

801.15 Previous regulations superseded,
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Avrromary: §5301.1 to 301.16 lesued under
Art, III, 50 Stat, Part 32, 1353,

§301.1 Regulatory areas. (a) Cone
vention waters which include the terri-
torial waters and the high seas off the
western coasts of Canada and the United
States of America including the southern
#s wel as the western coasts of Alaska
ghall be divided into the following areas,
all directions given being magnetic une-
Jess otherwise stated.

(b) Area 1A 3hall include all conven-
tion waters southeast of a line running
northeast and southwest through Cape
Blanco Light, as shown on Chart 5852,
published in February 1935, by the
United States Coast and Geodetic Sur-
vey, which light is approximately lati-
tude 42°50'14"" N,, longitude 124°33°45""

W.

(¢) Area 1B shall include all conven-
tion waters between Area 1A and a line
running northeast and southwest
through Willapa Bay Light on Cape
Shoalwater, as shown on Chart 6185,
published in July 1939, by the United
States Coast and Geodetic Survey, which
light 18 approximately in Ilatitude
46°43'17”" N., longitude 124°04°15"* W,

(d) Area 2A shall include all conven-
tion waters off the coasts of the United
States of America and of Alaska and of
the Dominion of Canada between Area
1B and a line running through the most
westerly point of Glacler Bay, Alaska, to
Cape Spencer Light as shown on Chart
8304, published in June 1940, by the
United States Coast and Geodetic Sur-
vey, which light is approximately lati-
tude 58°11°'57’ N., longitude 136°38"18"*
‘W., thence south one-quarter east and
is exclusive of Area 2B and Area 2C and
of the nursery areas closed to all halibut
fishing in §301.9.

(e) Area 2B shall include all conven-
tion waters in the southern part of
Hecate Straits off the coast of British
Columbia within the following boundary:
From the eastern extremity of Cum-
shewa Head on Moresby Island, approx=
imately latitude 53°02°00'* N,, longitude
131*36°20"" W., to the northern extremity
of the second largest island of the Moore
Islands group, approximately latitude
52°40'05°" N., longitude 129°25°32"" W.:
thence to the northern extremity of Con-
roy Island, approximately latitude
52°32'05°" N., longitude 129°24'15'* W.:
thence to McInnes Island Light on Mc-
Innes Island, approximately latitude
52°15'45’" N, longitude 128°43°22"* W.:
thence southwest by south approximately
99 miles to a point approximately lati-
tude 51°28'55'' N., longitude 131°00°56’"
W.; thence true north through Cape St.
James Light to a point on the southern
end of Kunghit Island, approximately
latitude 5156’42 N., longitude
131%00'54"” W.; thence along the eastern
ghore of Kunghit Island to Moore Head,
approximately Iatitude 52°09'02'° N.,
longitude 131°03°00"* W.; thence to Point
Langford, approximately latitude
52°09°48"" N., longitude 131°02'36" W.,
on Moresby Island; thence along the
eastern shore of Moresby Island to the
point of origin on Cumshewa Head,
The point on Cumshewa Head shall be
determined from Chart 394, as published
May 1941 by the Department of Mines
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and Resources, Ottawa; the points on
Moore Islands and McInnes Island shall
be determined from Chart 3726, as pub-
lished August 1942 by the Department of
Mines and Resources, Ottawa; and the
points on St. James Island, Kunghit Is«
Jand and Moresby Island shall be de-
termined from Chart 3853, as published
June 1949 by the Department of Mines
and Resources, Ottawa: Provided, That
the duly suthorized officers of the Do-
minion of Canada may at any time place
& plainly visible mark or marks at any
point or points as nearly as practicable
on the boundary line defined in this
paragraph, and such marks shall there-
after be considered as correctly defining
said boundary.

(f) Area 2C shall include all conven-
tion waters off the coast of southeastern
Alaska within the following boundary:
From southern extremity of Cape Add-
ington, Noyes Island, latitude 55°26°11"

N, longitude 133°49°12"' W, to the south--

ern extremity of Granite Point, approx-
imately latitude 55°18°'57"" N., longitude
133°41°26"" W., on Baker Island; thence
along the southern shore of Baker
Island to Cape Bartolome, approxi-
mately latitude 55"14'13'" N., longitude
133736'42'" W.; thence to Cape Augus-
tine, approximately latitude 54°56°'56'*
N., longitude 133°09'58'' W., on Dall
Island; thence along the shore of Dall
Island to Point Cornwallls, approxi-
mately latitude 54°42°03’* N., longitude
13295230 W.; thence southwest fifty
miles to a point approximately latitude
54°27°20"" N., longitude 134°14’10"" W.:
thence northwest fifty-three miles to a
point approximately latitude 55°17'43"
N., longitude 134°40°00°° W.; thence
northeast to the point of origin on Cape
Addington. The boundary lines herein
indicated shall be determined from
Chart 8152 as published March 1933 by
the United States Coast and Geodetic
Survey, Washington, D. C., except that
the points on Cape Addington, Granite
Point and Cape Bartolome shall be de-
termined from Chart 8158, as published
September 1941 by the United States
Coast and Geodetic Survey, Washington,
D. C,, and the point on Cape Augustine
shall be determined from Chart 8148, as
published June 1925 by the United States
Coast and Geodetic Survey, Washington,
D. C., and the point on Point Cornwallis
shall be determined from Chart 8146 as
published February 1925 by the United
States Coast and Geodetic Survey,
Washington, D. C.: Provided, That the
duly authorized officers of the United
States of America may at any time
place a plainly visibly mark or marks at
any point or points as nearly as prac-
ticable on the boundary line defined in
this paragraph, and such mark or marks
shall thereafter be considered as core
rectly defining said boundary,

(g) Ares 3A shall include all the con-
vention waters off the coast of Alaska
that are between Area 2A and & straight
line running approximately south three-
quarters east from the Alaska Peninsula,
near Bold Cape approximately latitude
55°01°15'" N., longitude 162°15'45’* W.,
through the highest point on Deer Island
approximately latitude B54°57'45"° N.,
Jongitude 162°16’45" W., and through
the highest point on Caton Island ap-

proximately latitude 54°24°00" N, longi-
tude 162°26'00°° W. The points on the
Alasks Peninsula, on Deer and Caton
Islands shall be delermined from Chart
8860 as published December, 1042, by the
United States Coast and Geodetic Sur-
vey, Washington, D, C.

(h) Area 3B shall include all the con-
vention waters off the coast of Alaska
that are between Area 3A and a straight
line running from the light on Cape
Eabuch at the head of Ikatan Bay as
shown on Chart 8701 published in Febru-
ary 1943, by the United States Coast and
Geodetle Survey which light is approx!-
mately latitude 54°49°03’' N., longitude
163°21'42"” W, thence to Cape Sarichef
Light at the western end of Unimak
Island as shown on Chart 8860 published
in December 1942 (12th edition) by the
United States Coast and Geodetic Survey
which light is approximately latitude
54°36'00"" N., longitude 164°55'45"" W,
thence true west.

(1) Area 4 shall include all convention
waters in Bering Sea which are not in-
cluded in Area 3B.

§£301.2 Limit of catch in each area
(a) The catch of halibut to be taken
during the halibut fishing season of the
year 1952 from Area 2A shall be limited
to approximately 25,500,000 pounds of
salable halibut, and from Area 3A to ap-
proximately 28,000,000 pounds of salable
halibut, the weights in each or any such
limit to be computed as with heads off
and entrails removed.

(b) The catch of halibut to be taken
from all areas during the halibut fishing
season of the year 1952 shall also be lim-
ited to halibut which with head on are
26 inches or more In length as measured
from the tip of the lower jaw to the ex-
treme end of the middle of the tail or
to hallbut which with the head off and
entrails removed are § pounds or more
in weight, and the possession of any hall-
but of less than the above length or the
above weight, according to whether the
head is on or off, by any vessel or by any
master or operator of any vessel or by
any person, firm or corporation, is pro-
hibited.

(¢) The International Fisheries Com-
mission shall as early in the sald year
as 1s practicable determine the date on
which it deems each limit of catch de-
fined In paragraph (a) of this section
will be attained, and the limit of each
such catch shall then be that which
shall be taken prior to said date, and
fishing for or catching of halibut in the
area or areas to which such limit applies
shall at that date be prohibited until
after the end of the closed season as de-
fined and modified in § 301.3, except as
provided in § 301.5 and in Article I of the
Convention, and provided that if it shall
at any time become evident to the Inter-
national Fisheries Commission that the
limit will not be reached by such date,
it may substitute another date.

§301.3 Length of closed season. (2)
Under the authority of Article I of the
aforesaid Convention the closed season
as therein defined shall be meodified in
Areas 1A, 1B, 2A, and 3A so as to end
at 12:01 a. m. of the 14th day of May
of the year 1952 and to begin at 12:01
8. m, of the 1st day of December of the
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year 1952 unless an earlier date Is de«
termined upon for any area under the
provisions of paragraph (b) of this sec~
tion, and shall be modified in Areas 2B
and 2C so as to end at 12:01 a. m. of the
26th day of July of the year 1952 and to
begin at 12:01 a. m, of the 5th day of
August of the year 1952, and shall be
modified in Areas 3B and 4 so as to end
at 12:01 &, m. of the 2d day of August
of the year 1852 and to begin at 12:01
a. m. of the 10th day of August of the
year 1852,

(b) Under authority of Article I of the
Convention, the closed season as therein
defined shall begin in Areas 2A and 3A
on the dates on which their limits are
reached as provided in paragraph (¢)
of §301.2 and the closing of such area
or areas shall be taken to have been
duly approved unless before the sald date
either the President of the United States
of America or the Governor General of
Canada shall have signified his disap-
proval, (the burden of proving any such
signification being upon the person al-
leging it) and provided that the closing
date of Area 2A or of Area 3A, whiche
ever shall be later, shall apply to Area
1A, and that the closing date of Area
2A shall apply to-Area 1B,

(¢) Nothing contained in this part
shall prohibit the fishing for species of
fish other than halibut or prohibit the
International Fisheries Commission
from conducting fishing operations as
;t)xrovided for in Article I of the Conven-

on.

§301.4 Issuance of licenses and con-
ditions limiting their validity. (a) All
vessels of any tonnage which shall fish
for halibut in any manner or hold hali-
but in possession in any area, or which
shall transport halibut otherwise than
as a common carrier documented by the
Government of the United States or of
Canada for the carriage of freight, must
be licensed by the International Fish-
eries Commission, provided that vessels
of less than five net tons or vessels which
do not use set lines need not be licensed
unless they shall require a permit as
provided in §301.5.

(b) Each vessel licensed by the Ine
ternational Fisheries Commission shall
carry on board at all times while at sea
the halibut license thus secured whether
it is validated for halibut fishing or en-
dorsed with a permit as provided in
§ 301.6 and this license shall at all times
be subject to Inspection by authorized
officers of either of sald Governments or
by representatives of the International
Fisheries Commission.

(¢} The halibut license shall be issued
without fee by the customs officers of
either of said Governments or by rep-
resentatives of the International Fish-
eries Commission or by fishery officers of
either of said Governments at places
where there are neither customs officers
nor representatives of the International
Fisherles Commission. A new license
may be issued by the officer accepting
statistical return at any time to vessels
which have furnished proof of 1oss of the
lcense form previously issued, or when
there shall be no further space for record
thereon, providing the receipt of statis-
tical return shall be shown on the new
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form for any halibut or other species
taken during or after the voyage upon
which loss occurred. The old license form
shall be forwarded in each case to the
International Fisheries Commission.

(d) The halibut license of any vessel
shall be valldated before departure from
port for each halibut fishing operation
for which statistical return is required.
This validation of a license shall be by
customs officers or by fishery officers of
either of said Governments when avall-
able at places where there are no customs
officers and shall not be made unless the
area in which the vessel will fish is en-
tered on the license form and unless the
provisions of §301.7 have been complied
with for all landings and all fishing op-
erations since issue of the license, pro-
vided that if the master or operator of
any vessel shall fall to comply with the
provisions of § 301.7, the halibut license
of such vessel may be validated by cus-
toms officers or by fishery officers upon
evidence either that there has been a
judicial determination of the offéense or
that the laws prescribing penalties there-
for have been complied with, or that the
said master or operator is no longer re-
sponsible for, nor sharing in, the opera-
tions of said vessel.

¢e) The halibut license of any vessel
fishing for halibut in Area 1A as defined
fn § 301.1 after the closure of Areas 1B
and 2A must be valldated at a port or
place within Area 1A prior to each such
fishing operation.

(f) The halibut license of any vessel
fishing for hallbut in Area 3B and/or
Area 4 must be validated at a port or
place within Area 3B prior to such fish-
ing and again before said vessel departs
from Area 3B subsequent to such fishing
if said vessel has any halibut on board.

(g) No halibut license shall be vali-
dated for departure for halibut fishing in
Areas 1A or 1B or 2A before 12:01 a. m,
of the 12th day of May of the year 1952;
or for departure for halibut fishing in
Areas 2B or 2C before 12:01 a. m. of the
24th day of July of the year 1852, or for
departure for halibut fishing in Area 3A
from any port or place outside Area 3A
before 12:01 2. m. on the 9th day of May
of the year 1952 or from any port or place
within Area 3A before 12:01 a. m, of the
12th day of May of the year 1952; or for
departure for halibut fishing in Area 3B
and/or Area 4 before 12:01 a, m. of the
31st day of July of the year 1952 from any
port or place within Areas 3B or 4.

(h) No halibut license shall be valid
for halibut fishing in more than one of
Areas 1A, 1B, 24, 2B, 2C, or 3A, as defined
in § 301.1, during any one trip nor shall
it be revalidated for halibut fishing in
another of sald areas while the vessel has
any halibut on board.

(1) The halibut license shall not be
valid fer hallbut fishing in any area
closed to halibut fishing or for the pos-
session of halibut in any area closed to
halibut fishing except while in actual
transit to or within a port of sale and
as provided In paragraph (k) of this
section.

(§) The halibut license shall not be
valid for halibut fishing in any area
while a permit endorsed thereon is in
effect, nor shall it be validated while
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halibut taken under such permit is on
board.

* (k) The halibut license of any vessel
when validated for halibut fishing in
Area 3A shall not be valid for the pos-
session of any halibut in Areas 2A, 2B,
or 2C if said vessel Is in possession of
balted gear more than 25 miles from
Cape Spencer Light, Alaska; and the
halibut license of any vessel when vali-
dated for halibut fishing in Area 2B or
Area 2C shall not be valid for the pos-
session of any halibut in Area 24 If said
vessel is in possession of balted gear more
than 20 miles by navigable water route
from the boundaries of the respective
Areas.

(1) No person on any vessel which is
required to have a halibut license under
parazraph (a) of this section shall fish
for halibut or have halibut in his pos-
sesslon, unless sald vessel has a valid
license issued and in force in conformity
with the provisions of th‘lg section,

§301.53 Retention of halibut taken
with other fish under permit. (a) There
may be retained for sale on any vessel
which shall have a permit as provided
in § 301.6 such hallbut as is caught inci-
dentally to fishing by that vessel in any
area after it has been closed to halibut
fishing under § 301.2 or § 301.3 with set
lines (of the type commonly used in the
Pacific Coast halibut fishery) for other
species, not to exceed at any time one
pound of halibut for each seven pounds
of salable fish, actually utilized, of other
species not including salmon or tuna,
and such halibut may be sold as the cateh
of said vessel, the weight of all fish to
be computed as with heads off and en-
trails removed, provided that it shall not
be a violation of this regulation for any
such vessel to have In possession halibut
in addition to the amount herein allowed
to be sold if such additional halibut shall
not exceed thirty per cent of such
amount and shall be forfeited and sur-
rendered at the time of landing as pro-
vided in paragraph (f) of this section.

(b) There may be retained for sale on
any vessel which shall have a permit as
provided In §301.6 such halibut as is
caught incidentally to fishing for species
of crab by that vessel In Area 4 after
12:01 a. m. of the 19th day of August
of the year 1952 with bottom trawl nets
(of the type commonly used in the Bering
Sea king crab fishery) whose cod ends
or fish bags shall consist of webbing
whose dry-stretched mesh shall measure
not less than 12 inches between knots or
hog rings, not to exceed at any time one
pound of halibut for each five pounds
drained weight of salable picked crab
meat or the equivalent drained weight
of crab meat in the shell or in vacuum-
packed heat processed containers, The
equivalent weight of meat in the shell
shall be computed on the basis of 15
pounds of meat in the shell being equal
to 6 pounds of drained picked crab meat
and the equivalent weight of processed
meat shall be computed on the basis of
614 ounces of drained weight of processed
crab being equal to 8 ounces of picked
crab meat.

(e¢) The catch of halibut taken and re-
tained under such permit shall be limited
to halibut which with the head on are
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26 inches or more In length as measured
from the tip of the lower jaw to the ex-
treme end of the middle of the tail or to
halibut which with the head off and en-
trails removed are 5 pounds or more in
weight, and the possession of any halibut
of less than the above length or the above
weight, according to whether the head
is on or off, by any vessel or by any
master or operator of any vessel or by
any person, firm or corporation, is
prohibited.

(d) Halibut retained under such per-

- mit shall not be filleted, fletched, steaked
or butchered beyond the removal of the
head and entrails while on the catching
vessel,

(e) Halibut retained under such per-
mit shall not be landed or otherwise re-
moved or be received by any person, firm
or corporation from the catching vessel
until all halibut on board shall have
been reported to a customs, fishery or
other authorized enforcement officer of
either of sald Governments by the cap-
tain or operator of said vessel and also
by the person, firm or corporation receiv-
ing the halibut, and no halibut or other
fish or crabs shall be landed or removed
or be received from the catching vessel
except with the permission of said officer
and under such supervision as the said
officer may deem advisable,

(f) Halibut retained under such per-
mit shall not be purchased or held in
possession by any person other than the
maester, operator or crew of the catching
vessel in excess of the proportion allowed
in paragraph (a) of this section until
such excess whatever its origin shall have
been forfeited and surrendered to the
customs, fishery or other authorized offi-
cers of either of sald Governments, In
forfelting such excess, the vessel shall be
permitted to surrender any part of its
catch of halibut, provided that the
amount retained shall not exceed the
proportion herein allowed.

(g) Permits for the retention and
landing of halibut caught In Areas 1A,
1B, 2A, 2B, 2C, 3A, or 3B in the year 1952
ghall become invalid at 12:01 a. m. of the
16th day of November of sald year or at
such earlier date as the International
Fisheries Commission shall determine,

(h) Permits shall become invalid for
the retention of halibut caught in Area 4
after 12:01 a. m, of the 14th day of No-
vember in the year 1952 and shall become
invalid for the landing of halibut caught
under permit in Area 4 after 12:01 a. ms
of the id4th day of December of the year
1852 or at such earlier dates as the Inter-
national Pisheries Commission shall
determine,

§301.6 Issuance of permits and con-
ditions limiting their validity, (a) Any
vessel which shall be used in fishing for
other species than halibut in any area
after it has been closed to halibut fishing
under § 301.2 or § 301.3 must have a hall-
but license and a permit if it shall retain,
Jand or sell any halibut caught inci-
dentally to such fishing or possess any
halibut of any origin during such fish«
ing, as provided in § 301.5.

(b) The permit shall be shown by en-
dorsement of the issuing officer on the
face of the halibut license form held by
sald vessel and shall show the area or
areas for which the prrmit is iszued,
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(¢) The permit shall terminate at the
time of first landing thereafter of fish
or crabs of any species and a new permit
shall be secured before any subsequent
fishing operation for which & permit is
required,

(d) A permit shall not be issued to
any vessel which shall have halibut on
board taken while said vessel was li-
censed to fish In an open area unless such
halibut shall be considered as taken
under the Issued permit and is thereby
subject to forfeiture when landed if in
excess of the proportion permitted in
paragraph (a) or (b) of § 301.5,

(e) A permit shall not be issued to, or
be valid if held by, any vessel which shall
fish with other than set lines of the type
commonly used in the Pacific Coast hall-
but fishery except in Area 4 as proyided
in paragraph (b) of §301.5.

(f) The permit of any vessel shall not
be valid unless the permit is granted
before departure from port for each
fishing operation for which statistical
returns are required. This granting of a
permit shall be by customs officers or by
fishery officers of either of sald Govern-
ments when available at places where
there are no customs officers and shall
not be made unless the area or areas in
which the vessel will fish is entered on
the halibut license form and unless the
provisions of § 301.7 have been complied
with for all landings and all fishing op-
erations since issue of the license or
permit; Provided, That if the master or
operator of any vessel shall fail to comply
with the provisions of § 301.7, the permit
of such vessel may be granted by cus-
toms or fishery officers upon evidence
efther that there has been a judicial de-
termination of the offense or that the
laws prescribing penalties therefor have
been complied with, or that the said
master or operator is no longer responsi-
ble for, nor sharing in, the operations of
sald vessel.

(g) A permit shall not be valid for the
landing of halibut caught incidentally to
fishing for crabs in Area 4 unless the
vessel shall show documentary evidence
of date of departure from some port or
place within said regulatory area, or
from Akutan, Alaska, subsequent to such
fishing, Such documentary evidence
may consist of a certified written state-
ment of a properly identified and re-
sponsible resident within Area 4 or at
Akutan.

(h) The permit of any vessel shall not
be valid if sald vessel shall have in its
possession at any time halibut in excess
of the amount allowed under paragraph
(a) or (b) of §301.5.

(1) No person shall retain, land or sell
any halibut caught incidentally to fish-
ing for other species in any area closed
to halibut fishing under § 301.2 or § 301.3,
or shall have halibut of any origin in
his possession during such fishing, un-
less such person {s a member of the crew
of and Is upon & vessel with a halibut
license and with a valid permit issued
and in force in conformity with the pro-
visions of §§ 301.5 and 301.6,

§ 301.7 Statistical return by vessels.
(a) Statistical return as to the amount
of halibut taken during fishing opera-
tions must be made by the master or
operator of any vessel licensed under

these regulations and as to the amount
of halibut and other species by the mas-
ter or operator of any vessel operating
under permit as provided for in §§301.5
and 301.6, within 96 hours of landing,
sale or transfer of halibut or of first
entry thereafter into a port where there
is an officer authorized to recelve such
return.

(b) The statistical return must state
the port of landing and the amount of
each specles taken within the area de-
fined in this part, for which the vessel's
license is validated for halibut fishing or
within the area or areas for which the
vessel's license is endorsed as a permit,

(¢) The statistical return must in-
clude all halibut landed or transferred
to other vessels and all halibut held in
possession on board and must be full,
true and correct in all respects herein
required. A copy of such return must
be forwarded to the International Fish-
eries Commission at such times as the
latter shall require,

(d) The master or operator and/or
any person engaged on shares In the op-
eration of any vessel licensed or holdinz
a permit under this part may be required
by the International Fisheries Commis-
sion or by any officer of either of said
Governments authorized to receive such
return to certify to its correctness to the
best of his information and belief and
to support the certificate by a sworn
statement, Validation of a halibut li-
cense or issuance of a permit after such
sworn return is made shall be provisional
and shall not render the license or per-
mit valid in case the return shall later
be shown to be false or fraudulently
made,

(e) The master or operator of any
vessel holding a license or permit under
these regulations shall keep an accurate
log of all fishing operations including
therein date, locality, amount of gear
used, and amount of halibut taken daily
in each such locality. This log record
shall be open to inspection by repre-
sentatives of the International Fisherles
Commission authorized for this purpose.

(f) The master, operator and/or any
other person engaged on shares in the
operation of any vessel licensed under
these regulations may be required by the
International Fisheries Commission or
by any officer of either of said Govern-
ments to certify to the correctness of
such log record to the best of his infor-
mation and belief and to support the
certificate by a'sworn statement.

§301.8 Statistical return by dealers.
(a) All persons, firms or corporations
that shall buy halibut or receive halibut
for any purpose from fishing or trans-
porting vessels or other carrier shall keep
and on request furnish to customs of-
ficers or to any enforcing officer of either
of sald Governments or to represent-
atives of the International Fisheries
Commission, records of each purchase or
receipt of halibut, showing date, local-
ity, name of vessel, person, firm or cor-
poration purchased or received from and
the amount in pounds according to trade
categories of the halibut and other
species landed with the halibut,

(b) All pexrsons, firms or corporations
recelving fish from a vessel fishing under
permit as provided in § 301.5 shall within
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48 hours make to an authorized enforce
ing officer of either of sald Governments
a signed statistical return showing the
date, locality, name of vessel received
from and the amount of halibut and of
other specles landed with the halibut
and certifying that permission to receive
such fish was secured in accordance
with paragraph (e) of §301.5. Such
persons, firms or corporations may be
required by any officer of either of said
Governments to support the accuracy of
the above signed statistical return with
a sworn statement,

(¢) All records of all persons, firms
or corporations concerning the landing,
purchase, receipt and sale of halibut and
other species landed therewith shall be
open at all times to inspection by any
enforcement officer of elther of said Gov-
ernments or of any authorized repre-
sentative of the International Fisherles
Commission, Such persons, firms or cor-
porations may be required to certify to
the correctness of such records and to
support the certificate by a sworn state-
ment,

(d) The possession by any person, firm
or corporation of halibut which such
person, firm or corporation knows fo
have been taken by a vessel without a
valid halibut license or a vessel without
a permit when such license or permit
is required, is prohibited.

(e) No person, firm or corporation
shall unload any halibut from any vessel
that has fished for halibut in Area 3B
and/or Area 4 unless the license of said
vessel has been validated at a port or
place In Area 3B as required in para-
graph (f) of § 3014 or unless permission
to unload such halibut has been secured
from an enforcement officer of either of
sald Governments,

§301.9 Closed small halibut grounds.
(a) The following areas have been found
to be populated by small, immature hali-
but and are closed to halibut fishing, and
no person shall fish for halibut in either
of such areas, or shall have halibut
in his possession while fishing for other
specles therein, or shall have halibut of
any origin in his possession therein ex-
cepting in the course of a continuous
transit across such area.

(b) Pirst, that area in the waters off
the coast of Alaska within the following
boundary as stated in terms of the mag-
netic compass unless otherwise indi-
cated: From the north extremity of
Cape Ulitka, Noyes Island, approxi-
mately latitude 55°33'48°* N., longitude
133°43’35"" W., to the south extremity
of Wood Island, approximately latitude
55°39'44"" N., longitude 133°42'29" W.:
thence to the east extremity of Timbered
Islet, approximately latitude 55°41°47°"
N, longitude 133°47°42’* W.: thence to
the true west extremity of Timbered
Islet, approximately latitude 55°41°46"*
N, longitude 133°48'01’° W.; thence
southwest three-quarters south sixteen
and five-eighths mile to & point approxi-
mately latitude 55°34'46’* N., longitude
134°14'40” W.; thence southeast by
South twelve and one-half miles to a
bolnt approximately latitude 5572223
N., longitude 134°12°48"" W.; thence
hortheast thirteen and seven-eighths
miles to the southern extremity of Cape
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Addington, Noyes Island, Ilatitude
55°26°11”” N., longitude 133°49'12"" W.;
and to the point of origin on Cape Ulitka,
The boundary lines herein indicated
shall be determined from Chart 8157, as
published by the United States Coast and
‘Geodetic Survey at Washington, D. C,,
in June, 1929, and Chart 8152, as pub-
lished by the United States Coast and
Gecdetic Survey at Washington, D, C., in
March, 1933, and reissued March, 1939,
except for the point of Cape Addington
which shall be determined from Chart
8158, as published by the United States
Coast and Geodetic Survey in December,
1923: Provided, That the duly authorized
officers of the United States of America
may at any time place a plainly visible
mark or marks at any point or points as
nearly as practicable on the boundary
line defined in this paragraph, and such
mark or marks shall thereafter be con-
sidered as correctly defining sald
boundary,

(¢) Becond, that area lying in the
waters off the northern coast of Graham
Island, British Columbia, within the fol-
lowing boundary, and Including the wa-
ters of Sturgess Bay, Masset Sound,
Masset Inlet, and bays and inlets there-
of: From the northwest extremity of
Wiah Pdint, latitude 54°06'50"" N., longi-
tude 132°19°18"* W., true north five and
one-half miles to a point approximately
latitude 54°12°20’' N., longitude 132°19*
18’ W.: thence true east approximately
sixteen and three-tenths miles to a point
which shall lie northwest (according to
magnetic compass at any time) of the
highest point of Tow Hill, Graham Is-
land, latitude 54°04'24"" N., longitude
131748700 W.; thence southeast to the
said highest point of Tow Hill. The
points on the shoreline of the above-
mentioned island shall be determined
from Chart 3754, published at the Ad-
miralty, London, April 11, 1911: Pro-
vided, That the duly authorized officers
of the Dominlon of Canada may at any
time place a plainly visible mark or
marks at any point or points as nearly
as practicable on the boundary line de-
fined In this part, and such marks shall
thereafter be considered as correctly
defining sald boundary.

§ 301.10 Dory gear prohibited. The
use of any hand gurdy or other appliance
in hauling halibut gear by hand power
in any dory or small boat operated from
& vessel licensed under the provisions
of these regulations is prohibited in all
convention waters.

§301.11 Neils prohibited. (a) It is
prohibited to retain halibut taken in
Areas 1A, 1B, 24, 2B, 2C, 3A, and 3B with
a net of any kind or to have in possession
any halibut in said areas while using
any net or nets other than bait nets for
the capture of other species of fish, nor
shall any license or permit validated for
sald areas under these regulations be
valid during the use or possession on
board of any net or nets other than bait
nets: Provided, That the character and
the use of said bait nets conform to the
laws and regulations of the country
where they may be utilized and that said
bait nets are utilized for no other purpose
than the capture of balt for sald vessel
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(b) It is prohibited to retain halibut
taken in Area 4 with any net which does
not nave a cod end or fish bag of web-
bing whose dry stretched mesh measures
12 inches or more between knots or hog
rings, nor shall any license or permit held
by any vessel fishing for crabs in Area 4
be valid for the possession of halibut
during the use or possession on board of
any net which does not have a cod end
or fish bag of webbing whose dry
stretched mesh measures 12 inches or
more between knots or hog rings,

§ 301.12 Retention of tagged halibut,
Nothing contained in this part shall pro-
hibit any vessel at any time from re-
taining and landing any halibut which
bears an International Fisherles Coms«
mission tag at the time of capture, pro-
vided that such halibut with the tag
still attached is reported at the time of
landing to representatives of the Inter-
national Fisheries Commission or to en-
forcement officers of either of sald
Governments and is made available to
them for examination.

§301.13 Responsibility of master.
Wherever In this part any duty is laid
upon any vessel, it shall be the personal
responsibility of the master or operator
of sald vessel to see that said duty is
performed and he shall personally be
responsible for the performance of said
duty. This provision shall not be con-
strued to relieve any member of the crew
of any responsibility with which he
would otherwise be chargeable.

§ 301.14 Supervision of unloading and
weighing. The unloading and welghing
of the halibut of any vessel licensed un-
der this part and the unloading and
weighing of halibut and other species
of any vessel holding a permit under this
part shall be under such supervision as
the customs or other authorized officer
may deem advisable in order to assure
the Tulfilment of the provisions of this
part.

§ 301.15 Previous regulations super-
seded, The regulations in this part
shall supersede all previous regulations
adopted pursuant to the Convention be-
tween the United States of America and
the Dominion of Canada for the preser-
vation of the halibut fishery of the north-
ern Pacific Ocean and Bering Sea, signed
January 29, 1937, except as to offenses
occurring prior to the approval of this
part. This part shall be effective as to
each succeeding year, with the dates
herein specified changed accordingly,
until superseded by subsequently ap-
proved regulations. Any determination
mede by the International Fisheries
Commission pursuant to this part shall
become effective immediately.

G. W. NICKERSON,
Chairman,

Mivrox C. JAMES,

G. R. CLARK,

Epwarp W. ALLEN,
Secretary.

Approved: April 18, 1952,

HARRY 8. TrRUMAN,
The White House,

[P, R. Doc. 52-5279; Filed, May 132, 10528
8:40 a. m.]
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PROPOSED RULE MAKING

DEPARTMENT OF AGRICULTURE

Production and Marketing
Administration

[P. & 8. Docket No. 435)

MarrrT AGENCIES AT UNION ST0CK YARDS,
DexveR, COLORADO, RESPONDENTS

NOTICE OF PETITION FOR MODIFICATION OF
RATE ORDER

Pursuant to the provisions of the Pack-
ers and Stockyards Act, 1921, as amended
(7 U. 8. C. 181 et seq.), an order was
issued on August 23, 1951 (10 A. D, 1074),
and amended by an order issued on Sep-
tember 19, 1951 (10 A, D, 1214), author-
izing respondents to put into effect the
current schedule of rates and charges
(Tariff No. 14), These orders provide
that they shall remain in effect to and
including September 1, 1852, unless
changed by further order before that
date

On April 29, 1952, respondents filed a
petition requesting authority to put into
effect beginning on July 1, 1952, a new
schedule of rates and charges, designated
as Tariff No, 15 and filed with the peti-
tion, which contains certain modifica-
tions of the currently authorized
schedule.

Those portions of the proposed new
schedule which contain modifications of
the current schedule are set forth below.

ARTICLE 1-—DEFINITIONS

Cattle are animals of the bovine species
weighed in drafts, the averago welght of the
animals in which is over 400 pounds,

Calves are animals of the bovine species
weighed In drafts, the average welght of the
antmals in which is 400 pounds or under,

Bulls are uncastrated male arimals of the
bovine species (except purebred or regis-
tered), welghed In drafts, the average welght
of the animals in which is 600 pounds or
over,

Hogs nre ail swine, Irrespective of weight,

Sheep are nll animals of the bovine species
fAnd, for purposes of assessing charges In
this tariff, include goats.

Consignment for the purposes of assessing
selling charges Js all the livestock of one
species (cattle, calves and bulls to be con-
sidered as separate species) belonging to one
owner and deilvered to one market agency
;o be offered for sale at one time and sold

y it

Purchase order for the purpose of asseszing
buying charges is &ll the llvestock of one
specie (cattle, calves and bulls to be cone
sidered ns separate specles) bought at any
time but shipped to or delivered to one
person on one market day.

Draft is all the animals In one consigne
ment weighed as a single sales classifiontion.

Additional welght draft is all the animals
Of one specle (cattle, calves and bulls to be
conaldered as of different species) sold for
the account of one owner to one buyer at
one price.

I necessary or requested to welgh for the
purposes of identification, classes, brand or
any other particular condition or circum-
stance, though at the same price to the same
buyer, then for the purpose of this tariff
such draft shall be considered an sdditional
welght draft.

Person is an Individual, a partnership, a
corporation and/or sn association of any
such acting as a unit.

Norz: When single-deck cars are fure

nished In Heu of double-deck car or cars or-
dered, each two single-deck cars shall be
considered to be a double-deck car.

ArTICLE 2-—-SELLING, RESELLING AND BUYING
CrAncrs

EICTION A
Cattle: Per head
Consignments of | head and 1 head

Consignments of more than 1 head:
First § head In each consignment.
Next 10 head In each consigne

Each head over 16 in each con-
signment

Norz: Maximum buying charges on & con-
signment of cattle departing by rail shall not
exceed an amount equal to §35 muitiplied by
the number of cars In which the consignment
departs from the market,

SECTION B

115

Calves: Per head
Consignments of 1 head and 1 head

Consignments of more than 1 head:
First 5 head In each consignment.
Next 10 head In each consign-

I it T e

.60
Each head over 15 in each consign-
ment == .50

Norx: Maximum buying charges on a con-
signment of calves departing by rail ghall not
exceed an amount equal to $35 multiplied
by the number of single-deck cars in which
the consignment departs plus $45 multiplied
by the number of double-deck cars in which
the consignment departs from the market,

SECTION C

«70

Per head

Bulls: Sold for siaughter or as feeders,

irrespective of the mode of arrival or
departure e

SECTION D

$2.00

Per head
Hogs—Irrespective of the mode of ar-
rival or departure:
Consignments of 1 head and 1 head
only Mg --- 80.75
Consignments of more than 1 head:
First 10 head In ench consignment. .45
Next 15 head In each consignment. .40
Each head over 25 in each con-
slgnment .80

EECTION B
Sheep: Per head
Consignments of 1 head and 1 head
only

each consignment
Next 120 head in each 250 head in
cach consignment

Norz: Maximum buying charges on any
consignment of sheep departing by rall shall
not exceed an amount equal to £25.00 multi-
plied by the number of single-deck cars plus
$35.00 multiplied by the nmumber of double-
deck cars In which the consignment departs
from the market.

SECTION ¥

Dalry and breeding animals; Per head
Purebred or registered bulls... ... 810,00
Purobred or registered cows or hoif-

If authorized, the proposed rates and
charges will produce additional revenue
for the respondent market agencies and
increase the cost of marketing livestock,
Accordingly, it appears that this public
notice should be given of the petition
and its contents in order that all inter-
ested persons may have an opportunity
to be heard in the matter,

All interested persons who desire to be
heard in the matter shall notify the
Hearing Clerk, United States Depart-
ment of Agriculture, Washington 25,
D. C., within 15 days from the date of
publication of this notice.

Done at Washington, D, C., this 8th
day of May 1952,

[seAr) Aaxes B. Cranxe,
Hearing Clerk.
[¥. R. Doc, 52-5305; Filed, May 12, 1952;
8:66 a. m.)

[7 CFR Part 511

URITED STATES STANDARDS FOR TasLr
GRAPES (EUROFEAN OR VINIFERA TYPE)

EXTENSION OF TIME

Notice is hereby given of the extension
until June 2, 1952, of the period of time
within which written data, views, and
arguments should be submitted by in-
terested parties for consideration prior
to the issuance of United States Stand-
ards for Table Grapes (European or
Vinifera type).

The proposed standards are set forth
in the notice (F. R. Do¢. 52-3764; 17T F. R.
2888) which was published in the Frn-
ERAL RECISTER on April 3, 1952,

Done at Washington, D, C., this 7th
day of May 1852,

[sEar] Groroe A. Dicz,
Deputy Assistant Administrator,
Production and Marketing
Administration.

[F. R. Doc. 52-5302; Filed, May 12, 1952
8:5¢ a. m.)

[7 CFR Part 511

UNITED STATES STANDARDS FOR WINTER
PEars

NOTICE OF PROPOSED RULE MAKING

Notice is hereby given that the United
States Department of Agriculture is con-
sidering the {ssuance of amendments to
the United States Standards for Winter
Pears (14 F. R. 7415) under the authority
contained in the Agricultural Marketing
Act of 1946 (60 Stat. 1087; 7 U. 8. C. 1621
et seq.) and the Department of Azri-
culture Appropriation Act, 1952 (Pub.
Law 13b, 82d Cong., approved Aug. 31,
1951).

These amendments are proposed in or-
der to classify the Howell and Flemish
Beauty Pears as winter varieties instead
of summer and fall varieties for the pur-
pose of certification as to grade quality,
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and condition, The proposed changes
in the classification are based on the rec-
ommendation of interested parties, who
state that these varleties logically should
be considered as belonging to the winter
group of varieties because they may be
held in cold storage for considerable
lengths of time after harvesting.

Shifting of these two varieties to the
winter group involves the U, S. Stand-
ards for Winter Pears only in the defini-
tions pertaining to russeting. No men-
tion of the Howell variety {5 necessary in
{his connection as the russeting require-
ments for it are handled in the defini-
tions the same as for the “Anjou and
other smooth skinned varieties.” The
Howell will be classed as one of the “other
smooth skinned varieties.”

All persons who desire to submit writ-
ten data, views or arguments for con-
sideration in connection with the pro-
posed amendments should file the same
with M. W. Baker, Deputy Director,
Fruit and Vegetable Branch, Production
and Marketing Administration, United
States Department of Agriculture, South
Building, Washington 25, D. C,, not later
than 5:30 p. m., e. s. t, on the thirtieth
(30) day after the date of publication of
this notice in the Feoeral REGISTER.

. The proposed amendments are as fol-
OWS:

1. In 3$51.332 (d) (8 () (d) insert
variety name “Flemish Beauty” after
“Easter Beurre.”

2. In §51,332 (@ (10) (iv) (d) insert
the name “Flemish Beauty” after
“Easter Beurre.”

3. Add a sentence to the end of the
paragraph under subdivision (¢) of
§51.332 (d) (12) (D, (¢), to read as fol-
lows: “On Flemish Beauly smooth rus-
seting shall be permitted on the entire
surface.”

Done at Washington, D, C,, this Tth
day of May 1852,

[sEAL] Georce A, Dice,
Deputy Assistant Administrator,
Production and Marketing
Administration.
(F. R. Doc. 52-5303; Filed, May 12, 1952;
8:54 a. m.}

[ 7 CFR Part 907 1
[Docket No. AO 212-A4]

Haxpung or Mitk 1N MILWAUKEE,
WiscoNSIN, MARKETING AREA

KOTICE OF HEARING ON PROPOSED AMEND-
MENTS TO TENTATIVE MARKETING ACREE~
MENT AND TO ORDER, AS AMENDED

Pursuant to the provisions of the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U, 8, C. 601 et
seq.), and the applicable rules of practice
and procedure governing the formulation
of marketing agreements and marketing
orders (7 CFR Part 900), notice is hereby
glven of a public hearing to be held at
the Hotel Wisconsin, Milwaukee, Wis-
consin, at 1:00 p. m. c. 5. t., on May 19,
1852,

The hearing is for the purpose of re-
celving evidence with respect to economio
and marketing conditions which relate to
the handling of milk for the Milwaukee,
Wisconsin, morketing area and to the

No. ¢¢4—6

FEDERAL REGISTER

proposed amendments to the tentative
marketing agreement as heretofore ap-
proved by the Secretary of Agriculture
and to the order, as amended, regulating
the handling of milk in the said market-
ing area (7 CFR 907.0 et seq.) set forth
herein below, or modifications thereof,
Consideration will be given also to the
question of whether such conditions re-
quire emergency action with respect to
any or all amendments deemed necessary
as the result of the hearing. The pro-
posed amendments have not received the
approval of the Secretary of Agriculture.

Proposed amendments submitted by
the Milwaukee Cooperative Milk Produc-
ers Association:

1. Amend § 90751 (a) so that the
same shall read:

(a) Class I milk, The price for Class
I milk shall be the basic formula price
plus the following amounts as indicated:
May and June $0.70; July through De-
cember, inclusive, $1.30; and all other
months $0.90. The preceding prices,
however, shall be subject to the subply
and demand adjustment as provided in
(¢) of this section.

2. Amend § 907.51 (b) so that the same
shall read:

(b) Class II milk. The price for Class
II milk shall be the basic formula price
plus the following amounts as indicated:
May and June, $0.40; July through De-
cember, inclusive, $0.70; all other
months, $0.60. The preceding prices,
however, shall be subject to the supply
and demand adjustment as provided in
paragraph (e) of this section.

3. Amend § 907.51 (e) so that the same
shall read:

(e) Supply-demand adjustment. The
Class I and Class IT prices shall be fur-
ther adjusted by an amount each month
as determined according to the following
formula and computations:

(1) Determine the percentage to the
nearest tenth of a percent for each
month currently and for each of 12
months preceding the effective date of
this provision that demand is of supply,
which shall be known as the supply~
demand percentage figure; the demand
shall consist of Class I and II milk of
handlers purchasing milk from produc-
ers, exclusive of bulk sales to nonhan-
dlers; the supply shall consist of milk
delivered by producers to handlers, in-
cluding handler's own production.

(2) Determine the plus or minus dif-
ference between the supply-demand per-
centage figure for a given month and 85,
which difference shall be known as the
surplus variation from base.

(3) Each point of surplus variation
from base shall be assigned a value of
one cent, and the total plus or minus
adjustment to be made to the Class I and
Class IT prices for each month shall be
determined accordingly, and shall be an-
nounced by the Market Administrator to
be effective for the corresponding month
of the following year,

4, Review the provislons of § 907.50
).

Proposed amendments submitted by
Pure Milk Products Cooperative:
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5. Amend the applicable provisions of
the order, including § 007.51 (a) and (b)
(relating to the fixed differentinls over
the basic formula price) by adding 60¢
more for all months to the fixed differ-
entials for Class I and IT milk.,

8. Amend the applicable provisions of
the order relating to the supply-demand
adjustment factor.

7. Amend the applicable provisions of
the order, including § 907.50 (relating to
the basic formula price) so as to include
in the determination of the basic formula
price the higher of the present formulae
and a new formula for cheese prices,
which formula shall be 2,75 times the
simple average, as published by the U. 8,
Department of Agriculture for prices per
pound for cheddars on the Wisconsin
Cheese Exchange at Plymouth, Wiscon-
sin, for the trading days that fall within
the month, multiplied by 3.5.

8. Amend the applicable provisions of
the order, including §907.51 so0 that
cheese will be priced according to the
present provisions of the order or the
new cheese formula, whichever is higher.
Such new cheese formula is 2.75 times
the simple average that is published by
the U. S. Department of Agriculture for
prices per pound for cheddars on the
Wisconsin Cheese Exchange &f Ply-
mouth, Wisconsin, for the trading days
;hat fall within the month, multiplied

y 3.5.

9. Amend the applicable provisions of
the order, including §907.91, to read as
follows:

£ 907.91 Milk subject to pricing under
other federal orders. (a) Any person
who is a handler under this order and is
also a handler as defined in any other
federal milk marketing agreement(s) or
order(s) may be exempt from the provi-
slons of this order upon determination
of the Secretary, except for such reports
2s the Market Administrator may re-
quest, under the following conditions:

(1) If such handler disposes of 50 per-
cent or more of his Class I sales to an-
other marketing area as defined by
another agreement or order, and such
other agreement or order is effective as
to class prices and producer payment
provisions of such handler;

(2) If paragraph (1) of this section
does not apply, then the handler shall be
subject to that agreement or order hav-
ing & marketing area in which the largest
percentage of Class I sales are made:
Provided, That in lieu thereof, such han-
dler may exercise the option of coming
under the agreement or order of his
choice upon giving notice to the Secretary
or his agent, but in no case can he elect
an order having a marketing area in
which the handler disposes of less than
6 percent of his Class I sales in perference
to electing an order having a marketing
area in which he disposes of 5 percent
or more of such Class I sales;

(3) Id making a determination con-
cerning the application of subparagraphs
(1) and (2) of this paragraph, the Sec-
retary may rely on disposition of Class I
milk in different marketing areas for the
three consecutive months preceding the
date of application for a determination,
and his determination may be subject to
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review at not less than six months inter«
vals at the request of the affected han-
dler or any of his producers, or of the
Market Administrator of the agreement
or order affected thereby; the Secretary
may make any other single order or

agreement applicable to any handler who
is subject to the provisions of two or more
agreements or orders to the exclusion of
this order during the interim period re-
quired for a determination pursuant to
subparagraphs (1) and (2) of this

paragraph

(b Any handler under this order who
has Class I or Class II disposition in
another marketing area as defined by
another agreement or order shall be
charged for the applicable class price(s)
for sales made in the marketing area(s)
of the agreement(s) or order(s) which
s not effective as to price and payment
provisions whenever such prices are
higher than the Class I price of this
order,

Proposed amendments submitted by
the Blochowiak Dalry et al.:

10. Add a provision o the order which
will be comparable to § 941,68 (a) in the
order regulating the handling of milk in
the Chicago, Ilinois, marketing area,
and which will relate only to milk, priced
under said order, from Zones 4 and over.

11. Make such amendments to this
order as are necessary to effectuate the
purpose of the preceding proposal and
will provide for the receipt and disburse-
ment of moneys by the market adminis-
trator In order to effectuate the purpose
of said proposal.

12. Amend § 920751 (a) to provide a
bracket schedule for Class I prices which
shall establish computed value ranges
of 12¢ each, which shall center on the
base period milk price referred to in Sec-
tion 11 of General Ceiling Price Regula-
tion 1, or referred to in an Area Milk
Price Regulation promulgated for the
Milwaukee Milk Marketing Area under
Supplementary Regulation 63 (OPS),
whichever shall be effective in said mar-
keting area. The Class I prices shall be
established at prices which are in steps
of 12 cents up and down from said base
period milk price and said prices shall
apply to a computed value price which
is within a range of 6 cents up and down
from said price steps. This provision
shall be effective during the existence of
Price Control Regulations,

13. Amend §907.51 (a) to provide a
bracket schedule for Class IT prices which
ghall establish computed value ranges of
14 cents each, which shall center on the
base period milk price referred to in
Section 11 of General Ceiling Price Reg-
ulntion 1, or referred to in an Area Milk
Price Regulation promulgated for the
Milwaukee Milk Marketing Area under
Supplementary Regulation 63 (OPS),
whichever shal! be effective in said mar-
keting area, The Class II prices shall be
established at prices which are in steps
of 14 cents up and down from said base
period milk price and said prices shall
apply to a computed value price which
15 within a range of 7 cents up and down
from sald price steps. This provision
shall be effective during the existence of
Price Control Regulations,

Proposed amendments submitted by
Wern Farms:

PROPOSED RULE MAKING

14. Amend § 907.45 (¢) to except from
the provisions of this section the classifi.
cation of milk or skim milk as Class I
milk and to except from the provisions
of this section the classification of cream
as Class II milk when such milk, skim
milk or cream is disposed of to a fluid
milk plant of a producer-handler for use
as Class III or IV milk; and to provide
for classification of such milk, skim milk
or cream according to its usage by such
producer-handler or pursuant to agree-
ment between the transferring handler
and the producer-handler.

i5. Amend §§ 907.60, 907.61, 907.72,
$07.73, and 907.80 to provide that a han-
dler shall have the option to pay for
producer milk during the months of
April through June in the same manner
and fashion as he makes payments for
sald producer milk for the months of
July through March.

Proposed amendments submitted by
the Dairy Branch, Production and Mar-
keting Administration:

16. Insert the following phrase in
§ 907.14 after the words “milk products”:
*, except packaged butter, packaged cot-
tage cheese, and other products already
packaged or p

s b Amend §90741 (d) (3) to expand
the meaning of “shrinkage” so as to
include both actual shrinkage and
:szr:nkage prorated according to § 507.-

18. Insert the following in § 907.42 (b)
after the words “and receipts”: “exclud-
}ng mnk or milk products in packaged

orm,

19, Clarify § 00746 (c) (1) to specify
that the weight of concentrated milk is
computed, for the purposes of such sec-
tion, on a production record or 3.5 per
cent milk equivalent basis,

20, Review § 807.60 (b) for the pur-
pose of developing a clearer statement
as to the type of producer covered there-
by and to give more specific meaning to
the phrase “the first April-June period.”

21, Review § 907.61 (e) as to the neces-
sity for the market administrator to
“provide for notice” to the producer by
the handler (or cooperative association),
of such producer’s computed base.

22. Review the provisions of § 907.91 in
their entirety in light of the proposals of
Blochowiak Dairy et al. set forth above
with respect to the incorporation of a
provision similar to § 94168 (a) of the
order regulating the handling of milk in
the Chicago, Iilinols, marketing area.

23. Make such other changes as may
be required to make the entire marketing
agreement and order conform with any
amendments thereto that may result
from this hearing,

Coples of this notice of hearing and of
the said order, as amended, may be pro-
cured from the Market Administrator,
856 North Twelfth Street, Milwaukee 3,
Wisconsin, or from the Hearing Clerk,
Room 1353, South Building, Washington
25, D. C., or may be there inspected.

Dated: May 8, 1952, at Washington,
D. C.

[sEALl Roy W. LENNARTSON,

Assistant Administrator,

[F. R. Doc. §52-5285; Filed, May 12, 1052;
§:49 a. m.)

CIVIL AERONAUTICS BOARD

[ 14 CFR Part 3021
[Procedural Draft Release No. 2)

RuLes or Practice Wirm RESPECT To
TEMPORARY MAIL RATE PROCEEDINGS

NOTICE OF PROPOSED RULE MAKING
Notice is hereby given that the Civil

AAemnauum Board has under consider-

ation a revision of § 302.310 of the Pro-
cedural Regulations, Rules of Practice
(14 CFR Part 302). This revision relates
to the procedure to be followed by the
Board in the fixing of temporary mail
rates,

The Board recently adopted & complets
revision of Part 302, effective April 28,
1952, During the consideration of this
revision of the Rules of Practice it be-
came apparent that substantial changes
should be made In the rule relating to
temporary mail rate procedure from that
previously circulated for comment, It
was thought that such further revision
ghould be circulated for comment,
Rather than delay the issuance of the
new Rules of Practice, it was deemed
preferable to adopt and make effective
those rules and then proceed to a sep-
arate consideration of changes in the rule
relating to temporary mail rate proce-
dure.

The principal effects of the proposed
rule are (1) to cut the time for filing
objections and answers to the Board's
show cause order from 10 and 20 days,
respectively, to 5 and 10 days; (2) to pro-
vide for certification of the record to the
Board in all cases and a tentative Board
decision in all cases, which will become
final unless exceptions and supporting
reasons are flled within 10 days; (3) the
elimination of proposed findings and con-
clusions, supporting briefs and oral argu-
ment, except at Board request; (4) to
provide for limiting of cross-examination
to essential issues.

This action is proposed because of the
unusual need for speed in the fixing of
temporary mail rates and the fact that
all of the usual procedural steps are not
necessary since the rate may be adjusted
up or down on the determination of a
final mail rate,

Interested persons may participate in
the making of the proposed rule by sub-
mitting such written data, views, or
arguments as they may desire. Com-
munications should be submitted in trip-
licate and addressed to the Secretary,
Civil Aeronautics Board, Washington ...J.
D. C. All communications received by
June 9, 1952, will be considered by 1’*
Board before taking further action upon
the proposed rule, Copies of such com-
munications will be available after June
11, 1952, for examination by interested
persons in the Docket Section of the
Board, Room 5412, Commerce Building,
Washington, D, C.

This rule is proposed under the au-
thority of sections 205 (a), 52 Stat, 884,
49 U, 8. A. 425; interpret or apply sec-
tion 1001, 52 Stat. 1017, 48 U. 8. C. 64l

Dated May 5, 1052, at Washington,
D.C.

[sEaL] M. C. MULLIGAN,

Secretary.
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§ 302.310 Procedure for fizing tempo-
rary mail rates. (a) At any time during
the pendency of a proceeding for the
determination of final mail rates, the
Board, upon 1ts own initiative, or on pe-
tition by the carrier whose rates are in
1ssue or the Postmaster General, may fix
temporary rates of compensation for the
transportation of"mall subject to down-
ward or upward adjustment upon the
determination of final mall rates,

(b) The procedure for determining
temporary mail rates shall be the same
as for the determination of final mail
rates, except that:

(1) Notice of objections to the Board's
show ceuse order proposing temporary
mall rates must be filed by any party or
petitioner for intervention within 5 days,
and an answer within 10 days, of the
time such order is served;
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(i) Failure to file notice of objections
within the 5-day period shall be deemed
to be a waiver of all further procedural
steps before final decision, including
hearing and a tentative decision, and the
proceeding will stand submitted to the
Board for final decision;

(iil) Upon the conclusion of the hear-
ing after objections and answer have
béen filed, the examiner shall immedi-
ately certify the entire record to the
Board for a tentative decision;

(iv) Nelther proposed findings and
conclusions and supporting briefs nor
oral argument will be permitted, except
upon the Board's request;

(v) After the issuance by the Board
of a tentative decision, the parties shall
have 10 days in which to file exceptions
and supporting reasons. If no exceptions
are filed within the prescribed time, the
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tentative decision shall without further
proceedings become the final decision of
the Board. If exceptions are duly filed,
the proceeding will stand submitted to
the Board for final decision as of the time
of such filing.

(¢) In absence of a convineing show-
ing that it will result in substantial prej-
udice to any party or delay the proceed-
ing, the examiner shall require the par-
ties to submit all thelr testimony in writ-
ing and shall closely limit cross-exami-
nation to the essential issues (bearing In
mind the purpose and urgency of fixing
temporary mall rates together with the
fact that such temporary rates are sub-
ject to downward or upward adjustment
upon the fixing of final rates), and shall
in all other respects urgently expedite
the proceeding.

[F. R. Doc. B2-5257; Filed, May 12, 10562;
8:45 a. m.)

DEPARTMENT OF THE INTERIOR

Bureauv of Land Management
CALIFORNIA
CLASSTFICATION ORDER

Arrit 11, 1952.

1. Pursuant to thie authority delegated
{o me by the Director, Bureau of Land
Management, by Order No. 427 dated
August 16, 1950, I hereby classify under
the Small Tract Act of June 1, 1938 (52

tat, 609), as amended July 14, 1945 (59

tat. 467,43 U. 8. C. 682a), as hereinafter
indicated, the following described lands
in the Los Angeles land district, embrac-
ing approximately 1,740 acres.

CaLvorN1a SMALL TrACT OLASSIFICATION

No. 832 *

For lease and sale for homesites only:

T.2N.R.S5E,S. B. M.

Sec. 10, tracts numbered 9, 10, 11, 12, 13, 14,
15, 16, 17, 18, 19, 20, 21, 22, 30, 40, 41,
42, 43, 44, 45, 46, 47, 48, 49, 50, b1, 62, 53,
54, 71, 72, 73, 74, 75, 79, 17, 78, 79, 80, 81,
82, 83, 84, 85, 86, 103, 104, 105, 106, 107,
108, 109 and 110,

Sec. 15, tracts numbered 1 to 30, both ine
cluslve,

Sec. 22, tracts numbered 6, 7, 8, 9, 10, 11, 12,
13, 22, 23, 24, 25, 26, 27, 28, 29, 89, 40,
41, 42, 43, 44, 45, 46, 54, 55, 68, 57, 58,
56, 60, 61, 71, 72, 73, 74, 15, 76, 17, 78,
87, 68, 89, 00, 81, 82, 93, 04, 103, 104, 105,
106, 107, 108, 109, 110, 119, 120, 121, 122,
123, 124, 125 ana 126,

Sec, 27, tracts numbered 1 to 06, both Ine-
clusive,

Sec. 34, tracts numbered 1 to 104, both in-
clusive,

The lands are situated in San Ber-
nardino County, California, and can be
reached over the Twentynine Palms
Highway and a connecting road running
yorthwerd from Yucca Village to Lu-
cerne Valley, California. The lands are
within approximately 10 miles of Yucca
Village, where there are various stores
and an elementary school. The lands
are desert {n character and are in an
area that is considered ideal for health
and recreational purposes,

NOTICES

2. As to applications regularly filed
rior to 9:00 a. m., April 4, 1952, and are
'or the type of site for which the land

classified, this order shall become effec-
ve ypon the date it Is signed.

3. This order shall not otherwise be-
come effective to change the status of
such lands until 10:00 a. m. on the 35th
day after the date of this order, At that
time the sald lands shall, subject to valid
existing rights and the provisions of ex-
isting withdrawals, become subject to
applications under the Small Tract Act
as follows:

(a) Ninety-one day period for prefer~
ence-right filings. For a period of 91
days, commencing at the hour and on
the day specified above, the public lands
affected by this order shall be subject
only to application under the Small
Tract Act of June 1, 1938, 52 Stat. 609
(43 U. 8. C. 682a), as amended, by quali-
fled veterans of World War II, subject to
the requirements of applicable law, All
applications filed under this paragraph
either at or before 10:00 a. m. on the 35th
day after the date of this order shall be
treated as though filed simultaneously
at that time, All applications filed under
this paragraph after 10:00 a. m. on the
sald 35th day shall be considered in the
order of filing.

(b) Date for non-preference-right fil-
ings., Commencing at 10:00 a. m. on the
126th day after the date of this order,
any lands remaining unappropriated
shall become subject to disposal under
the Small Tract Act only. All such appli-
cations filed either at or before 10:00
&, m. on the 126th day afier the date of
this order, shall be treated as though
filed simultaneously at the hour specified
on such 126th day. All applications filed
thereafter shall be considered in the
order of filing.

4. A veteran shall accompany his ap-
plication with a complete photostatic, or
other copy (both sides), of his certificate
of honorable discharge, or of an official
document of his branch of the service
which shows clearly his honorable dis-

charge as defined In § 181.36 of Title 43
of the Code of Federal Regulations, or
constitutes evidence of other facts upon
which the claim for preference is based
and which shows clearly the period of
service, Other persons claiming credit
for service of veterans must furnish like
proof in support of their claims. Per-
sons asserting preference rights, through
settlement or otherwise, and those hav-
ing equitable claims,«shall accompany
thelr application by duly corroborated
statements In support thereof, setting
forth in detail all facts relevant to thelr
claims,

5. All of the lands will be leased in
tracts of approximately 5 acres, each be-
ing approximately 330 by 660 feet, Ap-
plications must be filed to conform with
the layout of the tracts as shown on the
supplemental plat of survey approved
February 27, 1951.

6. Preference right leases referred to
in paragraph 2 will be issued for the
land described in the application irre-
spective of the direction of the tract,
provided the tract conforms to or is made
to conform to the area and the dimen-
sion specified in paragraph 5.

7. Where only one S-acre tract in a
10-acre subdivision is embraced in a
preference right application, an applica-
tion for the remaining 5-acre tract ex-
tending in the same direction will be
accepted in order to fill out the subdivi-
sion notwithstanding the direction speci-
fied in paragraph 5.

8. Leases will be for a period of 3
years at an annual rental of $5,00 pay-
able for the entire lease period in ad-
vance of the issuance of the lease, Leases
will contain an option to purchase clause
at the appraised value of $50.00 per tract,
Application to purchase may be filed dur-
ing the term of the lease but not more
than 30 days prior to the expiration of 1
year from the date of the lease issuance,

9. Tracts will be subject to all existing
rights-of-way and to rights-of-way not
exceeding 33 feet in width along or near
the edges thereof for road purposes and
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public utilities. Such rights-of-way may
be utilized by the Federal Government,
or the State, County or municipality in
which the tract Is situated, or by any

ency thereof., The rights-of-way may,
in the discretion of the authorized officer
of the Bureau of Land Management, be
definitely located prior to the issuance of
the patent. If not so located, they may
be subject to location after patent is
issued.

10. All inquiries relating to these lands
should be addressed to the Manager, Los
Angeles Land Office, Los Angeles, Cali-

fornia,
J. H. FAVORITE,
Acting Regilonal Administrator,

[F. R. Doec. 52-5260; Filed, May 12, 1052;
8:47 a. m.)

CALIFORNIA
CLASSIFICATION ORDER

ArmiL 11, 1952,

1. Pursuant to the authority delegated
to me by the Director, Bureau of Land
Management, by Order No. 427 dated Au-
gust 16, 1950, I hereby classify under the
Small Tract Act of June 1, 1938 (52 Stat.
609), as amended July 14, 1945 (59 Stat.
467, 43 U, S, C. 682a), as hereinafter in-
dicated, the following described lands in
the Sacramento land district, embracing
approximately 135 acres,

CALIVORNIA SMALL TRACT CLASSIFICATION

No. 333

For lease and sale for homesites only:

T.3IN,.R.6EW.,. M D M,
Bec, 15, NY%LSKSWY,, SWYLSWLSWY,
NILSWISELBWI, BILEEY.

The lands are situated approximately
20 miles southwest of Redding, Shasta
County, California. They can be reached
over U, 8. Highway 99 and thence by
gravel roads known as the Canyon
Creek, Oregon Creek and Olney Creek
yoads. The town of Redding has avail-
able all of the usual community services,
The area i1s one that is In demand for
homesite purposes.

2. As to applications regularly filed
prior to 9:00 a. m., November 7, 1950,
and are for the type of site for which the
Jand is classified, this order shall become
effective upon the date it is signed.

3. This order shall not otherwise be-
come effective to change the status of
such lands until 10:00 &, m. on the
35th day after the date of this order.
At that time the sald lands shall, sub-
Ject to valid existing rights and the pro-
visions of existing withdrawals, become
subject to applications under the Small
Tract Act as follows:

(a) Ninety-one day period jor pref-
erence-right filings. For a pericd of 91
days, commencing at the hour and on
the day specified above, the public lands
affeeted by this order shall be subject
only to application under the Small Tract
Act of June 1, 1938, 52 Stat. 609 (43
U. 8. C. 682a), as amended, by qualified
veterans of World War II, subject to the
requirements of applicable law. All ap-
plications filed under this paragraph
either at or before 10:00 a. m. on the 35th
day after the date of this order shall be
treated as though filed simultaneousiy

NOTICES

a.t that time. All applications filed under

paragraph after 10:00 a. m. on the
said 35th day shall be considered in the
order of filing,

(b) Date for non-preference-right fil-
ings. Commencing at 10:00 a. m. on the
126th day after the date of this order,
any lands remaining unappropriated
shall become subject to disposal under
the Small Tract Act only. All such ap-
plications filed either at or before 10:00

‘a. m. on the 126th day after the date of

this order, shall be treated as though
flled simultaneously at the hour specified
on such 126th day. All'applications filed
thereafter shall be considered in the or-
der of filing.

4. A veteran shall accompany his ap-
plication with a complete photostatic,
or other copy (both sides), of his cer<
tificate of honorable discharge, or of an
official document of his branch of the
service which shows clearly his honorable
discharge as defined in § 181.36 of Title
43 of the Code of Federal Regulations, or
constitutes evidence of other facts upon
which the claim for preference is based
and which shows clearly the period of
service, Other persons claiming credit
for service of veterans must furnish like
proof in support of their claims. Per-
sons asserting preference rights, through
settlement or otherwise, and those hav-
ing equitable claims, shall accompany
their application by duly corroborated
statements in support thereof, setting
forth in detail all facts relevant to thelr
claims.

5. All of the lands will be leased in
tracts of approximately 5 acres, each be-
ing approximately 330 by 660 feet, the
Jonger dimension to extend east and
west,

8. Preference right leases referred to
in paragraph 2 will be issued for the land
described in the application frrespective
of the direction of the tract, provided
the tract conforms to or is made to con-
form to the area and the dimension spec-
ified in paragraph 5.

7. Where only one 5-acre tract In a
10-acre subdivision is embraced in a
preference right application, an appli-
cation for the remaining 5-acre traet
extending in the same direction will be
accepted in order to fill out the subdi-
vision notwithstanding the direction
specified in paragraph 5,

8. Leases will be for a period of 3 years
at an annual rental of $5.00 payable for
the entire lease period In advance of the
issuance of the lease. Leases will con-
tain an option to purchase clause at the
appraised value of $30.00 per acre, Ap-
plication to purchase may be filed during
the term of the lease but not more than
30 days prior to the expiration of 1 year
from the date of the lease issuance.

9. Tracts will be subject to all existing
rights-of-way and to rights-of-way not
exceeding 33 feet in width along or near
the edges thereof for road purposes and
public utilities. Such rights-of-way may
be utilized by the Pederal Government,
or the State, county or municipality in
which the tract is situated, or by any
agenocy thereof. The rights-of-way may,
in the discretion of the authorized ofi-
cer of the Bureau of Land Management,
be definitely located prior to the issuance

of the patent. If not so located, they
may be subject to location after patent

is issued.

10. All inquiries relating to these lands
should be addressed to the Manager,
Sacramento Land Office, Sacramento,
California,

J. H. FAVORITE,
Acting Regional Administrator.

[P, R. Doc. 52-5268; Plled, May 12, 1052
8:47 a. m.)

DEPARTMENT OF COMMERCE

National Production Authority
|Suspension Order 10 Docket No. 13)
PHEOLL MANUFACTURING COMPANY
SUSPENSION ORDER

A hearing having been held in the
above-entitled matter on the 2l1st day
of April 1952, before Palmer D. Ed-
munds, & Hearing Commissioner of the
National Production Authority om a
statement of charges made by the Na-
tional Production Authority General Ad-
ministrative Order 16-06 (16 F. R.
8628), dated July 21, 1951, and Imple-
mentation 1 to National Production Au-
thority General Administrative Order
16-06 (16 F, R. 8799) ; and

The respondent Pheoll Manufactur-
ing Company. having been duly apprised
of the specific violations charged, and
having been fully informed of the rules
and procedures which govern these pro-
ceedings and the administrative action
which may be taken; and ’

Pheoll Manufacturing Company hav-
ing appeared herein by its attorney,
John Byrne Chamberlin, 111 West Mon-
roe Street, Chicago, IlL.; and

Pheoll Manufacturing Company hav-
ing stipulated on the 8th day of April
1952 to a statement of facts to be filed In
these proceedings in lieu of the presen-
tation of othbr evidence in support of
and in opposition to the statement of
charges, it is hereby determined:

Findings of Fact, 1.During the period
from July 1, 1951, and ending April 1,
1952, the Pheoll Manufacturing Com-
pany accepted deliveries of items of car-
bon steel, alloy steel, and copper brass
mill materials, upon receipt of which its
inventories of such items were In excess
of the guantities of such items neces-
sary to meet its deliveries, supply its
services, and perform its operations on
the basis of its then curréntly scheduled
method and rate of operation. The re-
ceipt of these items resulted in excess
inventories of these items amounting t0
2000 tons of carbon steel, 100 tons of
alloy steel, and 100,000 pounds of copper
brass mill products.

Conclusion. During the period be-
ginning July 1, 1951, and ending April
1, 1952, the Pheoll Manufacturing Com-
pany committed acts prohibited by sec-
tions 3 (a) and 3 (b) of CMP Regula-~
tion No. 2 dated May 10, 1951, and as
amended October 12, 1951 (16 F. R. 4370;
16 F. R. 10489, in that it accepted de-
Hveries of items of carbon steel, alloy
steel, and copper brass mill materials
upon receipt of which its inventories of
such items were In excass of the quanti-
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ties of such items necessary to meet its
deliveries, supply its services, and per-
form its operations on the basis of its
then currently scheduled method and
rate of operation. The receipt of these
{tems was in violation of the said pro-
visions of CMP Regulation No. 2, and
resulted ‘in excess inventories of these
items amounting to 2,000 tons of carbon
steel, 100 tons of alloy steel, and 100,000
pounds of copper brass mill products.

In order to correct excess inventories
of items of carbon steel, alloy steel, and
copper brass mill material occasioned by
the unauthorized receipt of such items,

It is accordingly ordered:

1. That all allocations and allotments
of carbon steel which may be granted
to the Pheoll Manufacturing Company,
Its successors and assigns, for use dur-
ing the third quarter 1952 and fourth
quarter 1952 be reduced as follows:

(a) By 1,000 tons during the period
beginning July 1, 1952, and ending Sep-
tember 30, 1952;

(b) By 1,000 tons during the period
beginning October 1, 1952, and ending
December 31, 1952, and

The Pheoll Manufacturing Company,
1ts successors and assigns, are prohibited,
during each of such periods, from ac-
quiring any items of carbon steel in ex-
cess of their carbon steel allocations and
allotments as so reduced.

2, That all allocations and allotments
of alloy steel which may be granted to
the Pheoll Manufacturing Company, its
successors and assigns, for use during the
third quarter 1952 are reduced by 100
tons during the period beginning July
1, 1952, and ending September 30, 1952,
and Pheoll Manufacturing Company, its
successors and assigns, are prohibited
from acquiring any items of alloy steel
during said period In excess of their allo-
cations and allotments as so reduced.

3, That all allocations and allotments
of copper brass mill products which may
be granted to the Pheoll Manufacturing
Company, Its successors and assigns, for
use during the third guarter 1952 are re-
duced by 100,000 pounds during the pe-
riod beginning July 1, 1952, and ending
September 30, 1952, and Pheoll Manu-
facturing Company, its successors and
asslgns, are prohibited from acquiring
any items of copper brass mill products
during sald period in excess of thelr al-
locations and allotments as so reduced.

4. That Pheoll Manufacturing Com-
pany, its successors and assigns, are pro-
hibited, so long as the Defense Produc-
tion Act of 1950, as amended, or as it
may hereafter be amended or extended,
remains in effect, from accepting any
items of steel or items of copper if its
inventory of any of sald items is, or by
such receipt would be, in violation of the
provisions of CMP Regulation No. 2, as
amended October 12, 1951, or as it may
be hereafter amended.

Issued this 21st day of April 1952 at
Chicago, 111,

THE NATIONAL PRODUCTION
AUTHORITY,
By Paumer D. EDMUNDS,
Hearing Commissioner.

[F, R. Doc, 52-5376; Flled, May 12, 1052;
11:56 a, m.]

FEDERAL REGISTER
DEPARTMENT OF LABOR

Wage and Hour Division
[Administrative Order 421]

Puerto Rico; SpeciaL INpusTRY COM-
MmirTEE No. 12

APPOINTMENT TO INVESTIGATE CONDITIONS
AND RECOMMEND MINIMUM WAGES

1. Pursuant to authority under the
Fair Labor Standards Act of 1938, as
amended (52 Stat. 1060, as amended; 29
U. 8. C,, and Sup., 201 et seq.), I, Wm. R,
McComb, Administrator of the Wage and
Hour Division, United States Depart-
ment of Labor, do hereby appoint and
convene a special industry committee for
Fuerto Rico composed of the following
representatives:

For the public: A, Cecll Snyder, San Juan,
P. R, Chairman; Candido Ollveras, San
Juan, P, R. (third public member to be ap-
pointed),

For the employers: Jaime Vick, San Juan,
P. R.; Fernando A. Villamil, San Juan, P. R.,
James G. Steger, Toledo, Ohlo,

For the employees: Prudencio Rivera-Mar-
tinez, San Juan, P. R.; Dayid Sternback, San
Juan, P. R, (third employee member to be
appointed).

2. The special industry herein created,
in accordance with the provisions of the
Falr Labor Standards Act, as amended,
and regulations promulgated thereunder
(Title 29, Chapter V, Code of Federal
Regulations, Part 511), shall meet be-
ginning on June 10, 1952, at 10:00 a. m.
in Room 412, New York Department
Store Building, Stop 165 Ponce de Leon
Avenue, Santurce, San Juan, Puerto
Rico, and shall proceed to Investigate
conditions in the industries In Puerto
Rico hereinafter enumerated and recom-
mend to the Administrator minimum
wage rates for all employees In said in-
dustries in Puerto Rico, who within the
meaning of said act are “engaged in
commerce or in the production of goods
for commerce” excepting employees ex-
empted by virtue of the provisions of sec-
tion 13 (a) and employees coming under
the provisions of section 14. Minimum
wage rates recommended by the com-
mittee shall be the highest rates (not
in excess of 75 cents per hour) which it
determines will not substantially curtail
employment in such Industries and will
not give any industry in Puerto Rico a
competitive advantage over any industry
in the United States outside of Puerto
Rico.

Said special industry committee shall
investigate conditions respecting, and
recommend minimum wage rates for,
the employees in the following industries
in Puerto Rico: beer division of the
alcoholic beverage and industrial alco-
hol industry; button, buckle, and jewelry
industry; railroad, railway express, and
property motor transport industry;
stone, glass, and related products in-
dustry; and sugar manufacturing in-
dustry.

3. For the purpose of this order these
industries are defined as follows:

Beer division of the alcoholic beverage
and itndustrial alcohol industry. This
division consists of the manufacture of
beer, ale, and similar malt beverages con-
taining alcohol,
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Button, buckle, and jewelry industry.
The manufacture from any material of
buttons, buckles, jewelry (including
rosarles), and jewelry findings (includ-
ing beads) : Provided, however, That the
definition shall not include any activities
covered by the definition of the jewel
gmuttlng and polishing industry in Puerto

co.

Railroad, railway express, and prop-
erty motor transport industry. (1) The
industry carried on i Puerto Rico by any
railroad carrier under public franchise
which holds itself out to the general pub-
lic to engage in the transportation of
passengers or property for compensation.

(2) The Industry carried on in Puerto
Rico by any railway express or othér ex-
press company which holds itself out to
the general public to engage in the trans-
portation of property for compensation.

(3) The industry carried on in Puerto
Rico consisting of the transportation of
gropcrty by motor vehicle for compensa-

on,

Provided, however, That this definition
shall not include railroad transportation
activities carried on by a producer of raw
sugar, canejuice, molasses or refined
sugar, and incidental by-products (or by
any firm owned or controlled by, or own-
ing and controlling such producer, or by
any firm owned or controlled by the
parent company of such producer),
where the railroad transportation activ-~
ities are In whole or in part used for
the production or shipment of these
products.

Stone, glass, and related products in-
dustry. The mining, quarrying, or other
extraction and the further processing of
all minerals (other than clay, metal ores,
coal, petroleum, or natural gases) and
the manufacture of products from such
minerals, including, but without limita-
tion, glass and glass products; dimension
and cut stones; crushed stone, sand and
gravel; abrasives; lime, concrete, gyp-
sum, mica, plaster, and asbestos prod-
ucts; and the manufacture of products
from bone, horn, ivory, shell, and other
similar natural materials.

Provided, however, That the definition
shall not include the manufacture of
chemicals, or the extraction of minerals
used for such manufacture, or any prod-
uct or activity included in the button,
buckle, and jewelry industry; the cement
industry; the clay and clay products in=-
dustry; the construction, business serv-
ice, motion picture, and miscellaneous
industries; the jewel cutting and polish-
ing industry; or the metal, plastics,
machinery, instrument, transportation
equipment and allied industries (as de-
fined in the wage orders for these Indus-
tries in Puerto Rico).

Sugar manufacturing industry. The
production of raw sugar, cane juice, mo-
lasses and refined sugar, and incidental
by-products and all railroad transporta-
tion activities carried on by a producer
of any of these products (or by any firm
owned or controlled by, or owning and
controlling such producer, or by any firm
owned or controlled by the parent com-
pany of such producer), where the rail-
road transportation activities are in
whole or in part used for the production
or shipment of the products of the in-
dustry, and any transportation activities
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by truck or other vehicle perférmed by a
producer of the products of the industry
in connection with the production or
shipment of such products by such pro-
ducer: Provided, however, That the in-
dustry shall not include any activity cov=
‘ered by the wage orders for the shipping
{ndustry or the railroad, railway express,
and property motor transport industry.

Signed at Washington, D, C., this 8th
day of May 1952. °
Wan. R. McCome,

Administrator,
Wage and Houy Division.

|F. R. Doo. 52-5207; Filed, May 12, 1952;
8:52 n. m.) .

FEDERAL POWER COMMISSION

|Docket Nos, G-1693,'G-1473, G-1647, G-1727,
G-1737)

TExAS EASTERN TRANSMISSION CORP. ET AL,
ORDER FIXING DATE OF ORAL ARGUMENT

May 6, 1652,

In the matters of Texas Eastern
Transmission Corporation, Docket No,
G-1693; Alabama-Tennessee Natural
Gas Company, Docket No. G-1473; Ten-
nessee Gas Company, Docket No. G-
1647; Shippensburg Gas Company,
Docket No. G-1727; Consumers Gas
Company, Docket No. G-1737.

On March 12, 1952, the Intermediate
decision of the Presiding Examiner in the
above-entitled matters was issued. In
sald decision, the Presiding Examiner
allocated in the manner therein set forth
the unallocated volumes of gas available
from the additional pipeline facilities
authorized to be constructed by Texas
Eastern Transmission Corporation by
the Commission's Opinion No. 206 and
accompanying order in Docket No. G-
1012, issued February 27, 1951,

Various parties to these proceedings
have filed exceptions to said intermediate
decision and have requested oral argu-
ment on the matters involved and issues
presented by sald exceptions.

The Commission finds: It is appropri-
ate to carrying out the provisions of the
Natural Gas Act that oral argument be
had before the Commission concerning
the matters involved and the issues
presented by the aforesaid exceptions.

The Commission orders:

(A) Oral argument be had before the
Commission on May 22, 1852, at 10:00
2. m, e d s t, in the Hearing Room
of the Federal Power Commission, 1800
Pennsylvania Avenue NW., Washington,
D. C., concerning the matters involved
and the issues presented by said ex-
ceptions to the intermediate decision of
the Presiding Examiner.

(B) Each party desiring to be heard
shall notify the Secretary of the Com-
mission on or before May 12, 1952, with
respect to the time it deems necessary
for argument.

Date of issuance: May 7, 1952,
By the Commission.

[sEAL) Leox M. Foquay,
Secretary.

[F. R. Doc. 52-5271; FPlled, May 12, 1052;
8:48 ». m.})

-NOTICES

[Docket No. G-1947)
Texas EasTeny TransMmissioN CoOrp.
' NOTICE OF APPLICATION

May 6, 1952,

Take notice that Texas Eastern Trans-
mission Corporation (Applicant), & Dela-
ware Corporation, having its principal
place of business at Shreveport, Louisi=
ana, Nled on April 24, 1952, an applica=
tion for a certificate of public conven=
fence and necessity pursuant to section 7
of the Natural Gas Act authorizing the
construction and operation of certain
natural gas facilities, to wit: approxi-
mately 315 miles of 24-inch pipeline ex-
tending from & point near Provident
City in Lavaca County, Texas, in a
northeastern direction to connect with
applicant’s present 20-inch transmission
line &t or near its Station E at Castor,
Bienville Parish, Louisiana; and a com-
pressor station to be located on the pro-
posed pipeline in Shelby County, Texas,
having an installed horsepower of 5,500,

Applicant proposes to transport up to
200,000 Mcf of natural gas per day into
its existing system by means of the facil-
{ties for which authorization is herein
sought. The proposed facilities will be
operated as a part of Applicant’s pres-
ent natural gas pipeline system and no
new services are proposed to be rendered
directly from such facilities or by reason
of such facilities.

Applicant estimates that the total cap-
ital cost of the facilities to be constructed
as herein proposed will be approximately
$25,843,079.

The application is on file with the
Commission for public inspection. Pro-
tests or petitions to intervene may be
filed with the Federal Power Commission,
Washington 25, D. C., in accordance with
the rules of practice and procedure (18
CFR 1.8 or 1.10) on or before the 26th
day of May 1852,

[sEarLl Lzon M. FoQuay,

Secretary.

|F. R. Doc. 52-5270; Filed, May 12, 1852;
8:47 a. m.]

[Project No. 400)
WesTERN CorLorano Power Co.

NOTICE OF APPLICATION FOR AMENDMENT

OF LICENSE

May 8, 1952,

Public notice is hereby given that The
Western Colorado Power Company, of
Montrose, Colorado, has applied for
amendment of its license pursuant to the
provisions of the Federal Power Act (16
U. 8. C. 791-82br) for major Project No.
400 to authorize replacement of certain
wooden portions of the Cascade Flume
with steel pipe having the same carrying
capacity. Farts of the flume are within
the San Juan National Forest, Colorado.

Any protest against the approval of
the applications or request for any action
thereon, with the reason for such protest
or request, and the name and address of
the party or parties so protesting or re-
questing should be submitted on or before

m. 1952, to the Federal Power Com-
at Washington 25, D. C,

[sEAL] Lrox M, Fuquay,
Secretary,

|F. R. Doe, 52-5202; Filed, May 12, 1052
8:51 &, m.}

-

|Project No. 1910]
ANDREW BOOGARD

NOTICE OF ORDER TERMINATING LICENSE
(MINOR)

May 8, 1952,
Notice is hereby given that on May 8,
1952, the Federal Power Commission
issued its order entered May 8, 1952, ter-
minating license (Minor) in the above-
entitled matter,

[sEAL) Leon M. Foquay,

Secretary.

|F. R. Doc. 52-5316; Filed, May 12, 1052
8:56 a. m.)

INTERSTATE COMMERCE
COMMISSION
[4th Sec. Application 27036}

Si1z1ve, EMULSIFIED PETROLEUM FroM
KALamazoo, MICH., T0 POINTS I8 S00TH -
ERN TERRITORY

APFLICATION FOR RELIEF

May 8, 1952

The Commission is in receipt of the
above-entitled and numbered applica-
tion for relief from the long-and-short-
haul provision of section 4 (1) of the
Interstate Commerce Act.

Filed by: L. C. Schuldt, Agent, for
carriers parties to his tariff I. C. C. No.
4300, pursuant to fourth-section order
No. 9800,

Commodities Involved: Sizing, emulsi-
fied petroleum, carloads.

From: Kalamazoo, Mich,

To: Points in southern territory.

Grounds for relief: Competition with
rail carriers and circuitous routes,

Any interested person desiring the
Commission to hold a hearing upon such
application shall request the Commis-
sion in writing so to do within 15 days
from the date of this notice. As pro-
vided by the general rules of practice
of the Commission, Rule 73, persons
other than applicants should fairly dis-
close their interest, and the position they
intend to take at the hearing with re-
spect to the application, Otherwise the
Commission, in its discretion, may pre-
ceed to investigate and determine the
matters involved in such application
without further or formal hearing. 1f
because of an emergency a grant of tem-
porary relief is found to be necessary
before the expliration of the 15-day pe-
riod, a hearing, upon a request filed
within that period, may be held subse-
quently, :

By the Commission, Division 2,

[sEAL) W. P. Bansry,
Secretary.

|F. R. Doc. 52-5203; Pied, Moy 12 1952;
8:51 a m.]
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[4th See. Application 27037)

Aceric ACID AND ANHYDRIDE FroM POINTS
Ix WeEST VIRGINIA TO MARIETTA, S, C,

APPLICATION FOR RELIEFY

May 8, 1952

The Commission is {n receipt of the
above-entitled and numbered applica-
tion for rellef from the long-and-short-
haul provision of section 4 (1) of the
Interstate Commerce Act.

Filed by: L. C. Schuldt, ‘Agent, for
carriers parties to his tariff I. C, C. No.
4300, pursuant to fourth-section order
No. 9800. )

Commodities Involved: Acid, acetic,
glacial or liquid, and acetic anhydride,

carloads.

From: Charleston, Elk, Institute,
Owens, South Charleston, and South
Ruffner, W. Va,

To: Marletta, S, C,

Grounds for relief: Competition with
rail carriers and circultous routes,

Any interested person desiring the
Commission to hold a hearing upon such
application shall request the Co -
sion in writing so to do within 15 days
from the date of this notice. As pro-
vided by the general rules of practice
of the Commission, Rule 73, persons
other than applicants should fairly dis-
close their interest, and the position they
intend to take at the hearing with re-
spect to the application. Otherwise the
Commission, in its discretion, may pro-
ceed to investigate and determine the
matters involved in such application
without further or formal hearing. If
because of an emergency a grant of tem-
porary relief is found to be necessdry
before the expiraiion of the 15-day pe-
riod, a hearing, upon a request filed
within that period, may be held subse-
quently,

By the Commission, Division 2.

[seavL] W. P. BArTEL,
Secretary.
[F. R. Doo, B2-5204;: Filed, May 12, 1952;
8:51 a, m.]

[4th Bec. Application 27038]

Crupe Rupeer From INSTITUTE, W. VA,
10 Hazguwoob, N, C.

APPLICATION FOR RELIEF

May 8, 1052.

The Commission is in receipt of the
above-entitled and numbered applica=
tion for relief from the long-and-short-
haul provision of section 4 (1) of the
Interstate Commerce Act.

Filed by: L. C. Schuldt, Agent, for car-
riers parties to his tariff I. C. C. No. 4300,
g:ggunnt to fourth-section order No.

Commodities involved: Rubber, artifi-
cial, guayule, natural, neoprene or syn-
thetie, crude, carloads,

From: Institute, W. Va.

To: Hazelwood, N. C.

Grounds for relief: Competition with
mall carriers and circuitous routes.

Any interested person desiring the
Commission to hold & hearing upon such
application shall request the Commis-
slon in writing so to do within 15 days

FEDERAL REGISTER

from the date of this notice. As pro-
vided by the general rules of practice of
the Commission, Rule 73, persons other
than applicants should fairly disclose
their interest, and the position they in-
tend to take at the hearing with respect
to the application. Otherwise the Com-
mission, in its discretion, may proceed
to Investigate and determine the
matters involved in such application
without further or formal hearing., If
because of an emergency a grant of tem-
porary relief is found to be necessary
before the expiration of the 15-day pe-
riod, a ‘hearing, upon a request filed
within that period, may be held subse-
quently,

By the Commission, Division 2,

[sEaL] W. P. Barrer,
Secretary.
[F. R. Doc. 52-5205; Flled, May 12, 1952;

8:51 a. m.})

[4th Sec., Applleation 27039]

Lumszr FroM CAROLINA TERRITORY TO
WESTERN TRUNK-LINE TERRITORY

APPLICATION FOR RELIEF

" May 8, 1952;

The Commission s In receipt of the
above-entitled and numbered applica-
tion for relief from the long-and-short-
haul provision of section 4 (1) of the
Interstate Commerce Act,

Filed by: J. G. Kerr, Agent, for carriers
parties to Agent C, A. Spaninger’s tariff
L C. C. No. 1101.

Commodities Involved: Lumber and
related articles, carloads.

From: Points in North Carolina and
South Carolina,

To: Points In western trunk-line ter-
ritory.

Grounds for relief: Competition with
rail carriers, circuitous routes, and to
maintain grouping.

Schedules filed containing proposed
rates: C. A, Spaninger, Agent, I. C. C,
No, 1101, Supp. 58.

Any interested person desiring the
Commission to hold a hearing upon such
application shall request the Commis-
sion in writing so to do within 15 days
from the date of this notice. As pro-
vided by the general rules of practice of
the Commission, Rule 73, persons other
than applicants should fairly disclose
their Interest, and the position they in-
tend to take at the hearing with respect
to the application. Otherwise the Com-
mission, In its discretion, may proceed
to investigate and determine the mat-
ters involved In such application with-
out further or formal hearing, If be-
cause of an emergency a grant of tem-
porary rellef is found to be necessary
pefore the expiration of the 15-day pe-
riod, & hearing, upon a request filed
within that period, may be held subse-
quently,

By the Commission, Division 2.

[sEAL] W. P. BartEL,
Secretary.
[F. R. Doc. 52-5206; Filed, May 12, 1952;
8:62 a, m.}
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OFFICE OF DEFENSE
MOBILIZATION

[Defense Manpower Policy No. 4, Notifieation
34

PLACEMENT OF PROCUREMENT IN THE
PorTsMOUTH, OHIO, AREA

NOTIFICATION TO DEPARTMENT OF DEFENSE
AND GENERAL SERVICES ADMINISTRATION

The Surplus Manpower Committee,
appointed under Defense Manpower
Policy No. 4, has reported to the Director
of Defense Mobilization its findings and
recommendation in the matter of place-
ment of procurement in the Portsmouth
area. The recommendation has been re-
viewed within the Office of Defense
Mobilization to determine its relation-
ship to other policies affecting procure-
ment Tor which this Office has responsi-
bility, and no conflicts exist.

The Department of Defense and the
General Services Administration are
hereby notified that upon full considera-
tion, the Director of Defense Mobiliza-
tion has concluded that it is in the public
interest to give preference to the Ports-
mouth area, with the exception of the
textile, apparel, and shoe industries lo-
cated In that area, in the placement of
Government contracts, in accordance
with the attached findings of the Com-
mittee and the provisions of Defense
Manpower Policy No. 4. The Depart-
ment of Defense and the General Serv-
ices Administration are hereby requested
to take the actions specified in paragraph
6 of section IIT of Defense Manpower
Policy No. 4,

Public hearings have been held on the
textile and shoe industries. Following
the reports of the Hearing Panels, con-
sideration will be given to certifying
these industries under the provisions of
the Policy. Hearings on the apparel
industry will be held shortly.

The Department of Defense and the
General Services Administration are re-
quested to submit the first written report
of the actions taken under this notifica-
tion on June 15, 1952, and thereafter
each 30 days until further notice,

OFFICE OF DEFENSE
MOBILIZATION,
JOHN R. STEELMAN,
Acting Director.

FINDINGS AND RECOMMENDATION OF THE SUR~
rLos ManrowEr CoMmumITrEE CONCERNING
THE PORTSMOUTH, OHIO, AREA Unorx DE-
rense MaNrower Poricy No. 4

Under date of April 21, 1952, the Defense
Manpower Administration of the Department
of Labor certified to this Committee, under
Defense Manpower Policy No. 4, the existence
of the Portsmouth area as a surplus labor
area under standards established by the
Secretary of Labor., The Portsmouth area
is composed of Sclota County.

On the basis of information contalned in
the files of the Committee and furnished by
the Department of Labor relative to the man-
power situation in the Portsmouth area, and
by the Department of Defense, the Nationnl
Production Authority, and the Department of
Labor relative to facilities in the Portsmouth
area, the Committee mnkes the following
findings and recommendation: S
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YINDINGS

The Comnittee finds:

+1. That the Portamouth ares, ss defined
by the Defense Manpower Adminlstration, is
an aren of current Iabor surplus, including a
surplus of manpower possecssion skills neces-
sary to the fulfillment of Government
contracts;

2. That there exists in the Poartsmouth
nres 8 comparatively small number of sult«
able fucilities for the performance of nddi-
tional Government contracts;

8. Thnt In order to naccomplish the
objectives of Defense Manpower Policy No,
4. the public interest dictates the need for
the negotiation of avallable Government con-
tracts at reasonable prices in the Portsmouth
area, provided that a substantial portion of
the work invoived in the execution of the
contracts will be performed In the Ports-
mouth area, and provided further that cone
tractors in the said area will be afforded the
opportunity to meet prices cobtainable
elsewhere;

4. That no price differentinl for the Ports-
mouth area is considered necessary in order
1o effectuate the objectives of Defense Man-
power Polioy No. 4, provided that the opera-
tions under the notification recommended
herein will be reviewed within a reasonable
period of time to determine whether the
establishment of an appropriate maximum
price differential Is required in order to ef-
fectunte Defense Manpower Policy No, 4 for
the Portsmouth area;

5. That the textile, apparel, and shoe in-
dustries, to the extent that they exist In the
Portsmouth area, should not be inciuded in
the application of Defense Manpower Pollcy
No, 4 in the Portsmouth area; after notice
to and hearing of Interested parties, consid-
eration will be given to separate recommens
dations applying to the entire textile, ap-
parel, and shoe industries,

RECOMMENDATION

The Commitiee recommends that the Di-
rector of Defense Mobllization conclude that
it is In the public interest to give preference
to the Portsmouth srea in the placement of
contracts in accordance with the Commit-
tee's findings, and that the Director so no-
tify the Secretary of Defense and the Admin-
Istrator of the General Services Administra~

Orrice oF DyvENSE
MORILIZATION,
ARTHUR 8, FLEMMING,
Chairman,
Surplus Manpower Committee,

Approved:
Jons R. STERLMAN,

Acting Director,
Office of Defense Mobilization.

[F. R. Doc. 532-8339; Filed, May 9. 1652;
4:00 p. m.]

| Defense Manpower Policy No. 4,
Notification 35]

PLACEMENT OF PROCUREMENT IN THE
DANVILLE, ILLINOIS, AREA

NOTIFICATION TO DEPARTMENT OF DEFENSE
AND GENERAL SERVICES ADMINISTRATION

The Surplus Manpower Committee,
appointed under Defense Manpower Pol-
ioy No, 4, has reported to the Director of
Defense Mobilization its findings and
recommendation in the matter of place-
ment of procurement in the Danville
area. The recommendation has been re-
viewed within the Office of Defense Mo~
bilization to determine {ts relationship
to other policies affecting procurement

NOTICES

for which this Office has responsibility,
and no conflicts exist. )

The Department of Defense and the
General Services Administration are
hereby notified that upon full considera-
tion, the Director of Defense Mobiliza-
tion has concluded that it is in the public
interest to give preference to the Dan-
ville area, with the exception of the tex-
tile, apparel, and shoe industries located
in that area, in the placement of Gov-
ernment contracts, in accordance with
the attached findings of the Committee
and the provisions of Defense Manpower
Policy No. 4. The Department of De-
fense and the General Services Admin-
istration are hereby requested to take
the actions specified in paragraph 6 of
section III of Defense Manpower Policy
No. 4.

Public hearings have been held on the
textile and shoe industries. Following
the reports of the Hearing Panels, con-
sideration will be given to certifying
these industries under the provisions of
the Policy. Hearings on the apparel
industry will be held shortly.

The Department of Defense and the
General Services Administration are re-
quested to submit the first written report
of the actions taken under this notifica-
tion on June 15, 1952, and thereafter
each 30 days unfil further notice.

Orrice or DEFENSE
MOBILIZATION,
JoHN R. STERLMAN,
Acting Director,

PINDINGS AND RECOMMENDATION OF THE SUR-
PLUS Manpowrs ComMITTEE CONCERNING
e DANVILLE, JLuNOIS, AnxA Unoxx Dx-
FENSE MaNnrowrr PorLicy No, 4

Under date of May 1, 1852, the Defensze
Manpower Administration of the Department
of Labor certified to this Committee, under
Defonse Manpower Policy No, 4, the existence
of the Danville area s a surplus labor area
under standards established by the Secretary
of Lavor. The Danville area Is composed of
Vermilion County,

On the basis of information contained in
the files of the Commitiee and furnished by
the Department of Labor relative to the man-
power situation in the Danville area, and
by the Department of Defense, the Natlonal
Production Authority, and the Department
of Labor relative to facllities in the Danville
area, the Committee makes the following
findings and recommendation;

FINDINGS

The Committee finds:

1. That the Danville srea, ss defined by
the Defense Manpower Administration, is
An area of current labor surplus, Including a
surplus of manpower g skills neces-
sary to the fulfillment of Government con-
tracts;

2. That there exisis In the Danville area
A comparatively small number of sultable
facilities for the performance of additional
Government contracts;

8, That In order to accomplish the objec-
tives of Defense Manpower Policy No. 4, the
public interest dictates the need for the ne-
gotiation of avallable Government contracts
At reasonable prices in the Danville area,
provided that a substantial portion of the
work iavolved in the execution of the con-
tracts will be performed in the Danvilie area,
and provided further that contractors in the
sald wrea will be afforded the opportunity to
meet prices obtainable elsewhere;

4. That no price differential for the Dan-
ville area Is considered necessary in order to

effectuate the objectives of Defense Man-
power Polioy No, 4, proyided that the opern.
tions under the notification recommended
herein will be reviewed within & reasonable
period of time to determine whether the
establishment of an appropriate maximum
price differential is required In order to of-
fectuate Defense Manpower Policy No. 4 for
the Danville area;

5. That the textile, apparel, and shoe in-
dustries, to the extent that they exist in the
Danville area, should not be included in the
application of Defense Manpower Policy No
4 in the Danville area; after notice to and
hearing of interested parties, consideration
will be given to separate recommendntions
applying to the entire textile, appare!, and
shoe Industries, -

RECOMMENDATION

The Committee recommends that the Di-
rector of Defense Mobilization conclude that
it 1= in the public Interest to give preference
to the Danville area in the placement of
contracts In sccordance with the Commit-
tee’s findings, and that the Director so no-
tify the Secretary of Defonse and the Admin-
istrator of the QGeneral Services Adminie-
tration.

Ornice or Derexss
MORILIZATION,
AxTvur 8. FLeMMING,
Chalrman,
Surplus Manpower Committee,

Approved:
JonN R. STERLMAN,

Acting Director,
Office of Defense Mobdilization.

[F. R. Doo. 52-5340; Filed, May 9, 1052
4:00 p, m.)

[Defencse Manpower Policy No. 4,
Notification 36)

PLACEMENT OF PROCUREMENT IN THE
ATLANTIC CITY, NEW JERSEY AREA

NOTIFICATION TO DEPARTMENT OF DEFENSE
AND GENERAL SERVICES ADMINISTRATION

The Surplus Manpower Committee, ap-
pointed under Defense Manpower Policy
No. 4, has reported to the-.Director of
Defense Mobilization its findings and
recommendgtion in the matter of place-
ment of procurement in the Atlantic City
area. The recommendation has been re-
viewed within the Office of Defense Mo-
bilization to determine its relationship to
other policies affecting procurement for
which this Office has responsibility, and
no conflicts exist,

The Department of Defense and the
General Services Administration are
hereby notified that upon full consider-
ation, the Director of Defense Mobiliza-
tion has cancluded that it is fn the public
interest to give preference to the Atlantic
City area, with the exception of the tex-
tile, apparel, and shoe industries located
in that area, in the placement of Govern-
ment contracts, in accordance with the
attached findings of the Committee and
the provisions of Defense Manpower
Policy No. 4. The Department of De-
fense and the General Services Adminis-
tration are hereby requested to take the
actions specified in paragraph 6 of sec-
tion I of Defense Manpower Policy
No. 4.

Public hearings have been held on the
textile and shoe industries. Following
the reports of the Hearing Panels, con-
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sideration will be given to certifying these
industries under the provisions of the
Policy. Hearings on the apparel indus-
try will be held shortly.

The Department of Defense and the
General Services Administration are re-
quested to submit the first written report
of the actions taken under this notifica-
tion on June 15, 1852, and thereafter each
30 days until further notice.

OrriCcE or DEFENSE
MOBILIZATION,
JOHN R, STEELMAN,

Acting Director.

PINDINGS AND RECOMMENDATION OF THE SuURe
rLus MANPOWER COMMITTEE CONCERNING
THE ATIANTIC Crt¥, New Jensey, Anza Unpean
DerenNse MANFOWER Poricy No. 4

Under date of February 21, 1052, the
Defense Manpower Administration of the
Pepartment of Labor certified to this Com-
mittes, under Defense Manpower Pollcy No. 4,
the existence of the Atlantic City area as a
surplus labor area under standards estabe
lished by the Secretary of Labor. The Atlane
tic City area Is composed of all of Atlantic
County except the town of Landisville and
Minotola and Buena Vista Township (in
part); city of Ocean City and townshlp of
Upper, Cape May County. .

On the basis of Information contalned In
the files of the Commitiee and furnished by
the Department of Labor relative to the man-
power situation In the Atlantic City area, and
by the Department of Defenss, the National
Production Authority, and the Department
of Labor relative to facilities In the Atlantie
City area, the Committee makes the following
findings and recommendation:

FINDINGS

The Committes finds:

1. That the Atlantic City ares, as defined
by the. Defense Manpower Administration,
Is an area of current labor surpius, including
a surplus of manpower possessing skills
necesgary to the fulfillment of Government
contracts;

2. That there exists in the Atlantic City*
area a comparatively small number of suit-
able facllitiea for the performance of addle
tional Government contracts;

3. That in order to accomplish the objec-
tives of Defense Manpower Policy No. 4, the
public interest dictates the need for the
negotiation of available Government ocon-
tracts at rensonable prices in the Atlantie
City area, provided that a substantial portion
of the work Involved in the exegution of the
contracts will be performed in the Atlantic
City area, and provided further that cons
tractors In the sald area will be afforded the
opportunity to meet prices obtainable else-
where;

4. That no price differential for the At
lantic City area is considered necessary in
order to effoctuate the objectives of Defense
Manpower Policy No. 4, provided that the
Operations under the notification recom-
mended hereln will be reviewed within a
reasonable period of time to detérmina
Whether the establishment of an appropriate
maximum price differential is required In
order to effectuate Defense Manpower Policy
No. 4 for the Atlantic City area;

5. That the textils, apparel, and shoe ine
dustries, to the extent that they exist |
Atlantic City area, should not be included
in the application of Defense Manpower Pol-
lcy No. 4 In the Atlantic City area; after
notice to and hearing of intarested paries,
consideration will be given to separate réce
ommendations applylng to the entire textile,
Apparel, and shoe industries,

No. 04—7n
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RECOMMENDATION

The Committee recommends that the Di-
rector of ense Mobilization conclude that
1t 1s in the public interest to give preference
to the Atiantic City area in the placement of
contracts In accordance with the Commite
tee’s findings, and that the Director 8o notify
the Becretary of Defense and the Administra«
tor of the General Services Administration,

Oryice or DerFENse,
MOBILIZATION,
Antiur 8. FLEMMING,
Chairman,
Surpius Manpower Committee,

Approved:

JonrN R. STEELMAN,
Acting Director,
Office of Defense Mobilization.

[P. R. Doc, 52-5341; Filed, May 9, 1052;
4:01 p. m.]

[Defense Manpower Policy No, 4,
Notification 37)

PLACEMENT OF PROCUREMENT IN THE
READING, PENNSYLVANIA, AREA

NOTIFICATION TO DEPARTMENT OF DEFENSE
AND GENERAL SERVICES ADMINISTRATION

The Surplus Manpower Committee,
appointed under Defense Manpower
Policy No. 4, has reported to the Director
of Defense Mobilization its findings and
recommendation in the matter of place-
ment of procurement in the Reading
area. The recommendation has been
reviewed within the Office of Defense
Mobilization to determine its relationship
to other policies affecting procurement
for which this Office has responsibility,
and no conflicts exist.

The Department of Defense and the
General Services Administration are
hereby notified that upon full considera«
tion, the Director of Defense Mobiliza-
tion has concluded that it is in the public
interest to give preference to the Reading
area, with the exception of the textile,
apparel, and shoe industries located in
that area, in the placement of Govern-
ment contracts, in accordance with the
attached findings of the Committee and
the provisions of Defense Manpower
Policy No. 4. The Department of De-
fense and the General Services Adminis-
tration are hereby requested to take the
actions specified in paragraph 6 of sec-
lt.éou III of Defense Manpower Policy

0. 4.

Publie hearings have been held on the
textile and shoe industries, Following
the reports of the Hearing Panels, con-
sideration will be given to certifying these
industries under the provisions of the
Policy., Hearings on the apparel indus-
try will be held shortly.

The Department of Defense and the
General Services Administration are re-
quested to submit the first written report
of the actions taken under this notifica-
tion on June 15, 1952, and thereafter
each 30 days until further notice,

Orrice or DEFENSE
MOBILIZATION,
JonN R. StEELMaN,
Acting Director.

4361

FINDINGS AND RECOMMENDATION OF THE Sum-
rrus MaNrOWER CoMMITTEE CONCERNING
THE READING, PENNSYLVANIA, Anra UNDER
Derexse MaNrower Poricy No. 4

Under date of March 25, 1852, the Defense
Manpower Administration of the Department
of Labor certified to this Committee, under
Defense Manpower Policy No. 4, the existence
of the Reading area as a surplus labor area
under standards established by the Secre-
tary of Labor. The Reading area is composed
of Berks County.

On the basis of Information contained in
the files of the Committee and furnished
by the Department of Labor relative to the
manpower sltuation in the Reading aren,
and by the Department of Defense, the Na-
tional Production Authority, and the De-
partment of Labor relative to facilities In
the Rending area, the Committee makes the
following findings and recommendation:

FINDINGS

The Committee finds:

1. That Reading area, as defined by
the Defense WRnpower Adminlstration, is an
area of current labor surplus, inciuding a
surplus of manpower possessing skills nec-
essary to the fulfillment of Government
contracts;

2, That there exist in the Reading area
sultable facilities for the performance of ad-
ditional Government contracts;

3. That In order to accomplish the ob-
Jectives of Defense Manpower Policy No. 4,
the public Interest dictates the need for the
negotiation of avallable Government con=
tracts at reasonable prices In the Reading
area, provided that a substantial portion of
the work involved In the execution of the
contracts will be performed in the Reading
area, and provided further that contractors
in the sald area will be afforded the Oppor-
tunity to meet prices obtainable elsewhere;

4. That no price differential for the Read-
Ing area s considered necessary In order to
effectuate the objectives of Defense Man-
power Policy No. 4, provided that the opera=
tions under the notification recommended
herein will be reviewed within a rensonable
period of time to determine whether the es-
tablishment of an appropriate masimum
price differential is required in order to effec~
tuate Defense Manpower Policy No. 4 for the
Reading area;

8. That the textile, apparel, and shoe In-
dustries, to the extent that they exist in the
Reading area, should not be iIncluded in the
application of Defense Manpower Policy No.
4 in the Reading area; after notice to and
hearing of interested parties, consideration
will be given to separate recommendations
applylng to the entire textile, apparel, an
shoe Industries. ®

RECOMMENDATION

The Committee recommends that the Di-
rector of Defense Mobilization conclude that
it Is In the public interest to give preference
to the Reading area in the placement of con-
teacta In accordance with the Commitiee's
findings, and that the Director so notify the
Secretary of Defense and the Administrator
of the General Services Administration,

Orrice OF DErENsE
MOBILIZATION,
ARTHUR S, PLEMMING,
Chairman,
Surplus Manpower Committee.

Approved: .

., JOHN R, STEELMAN,
Acting Director, -
Office of Defense Mobilization,

[F. R. Doc. 52-5342; Filed, May 9,
4:01 p_m.|

1952;
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SECURITIES AND EXCHANGE
COMMISSION
[File No. 70-506]
Puesro Gas ANp FueL CO. ET AL.

SUFPLEMENTAL ORDER PERMITTING TRANSFER
OF CAPITAL SURPLUS TO CAFITAL STOCK
ACCOUNT

May 7, 1952.

The Commission, on December 19, 1642
having entered its Order herein author-
izing, among other things, a recapitali-
zation of Pueblo Gas and Fuel Company

" ("Pueblo”) which order was subject to
the following condition, among others:

No charge to the capital surplus of Pueblo

t0 be created by the proposed transactions

* ahall be made, except for proper adjustments

inherent In its plant account at June 30,

1842, or for transfer to depreciation reserve,
without further order of this Commission,

Pueblo having now requested that the
Commission issue its order permitting
Pueblo to transfer the balance now re-
maining in its capital-surplus account in
the amount of $346,284.63 to ecapital-
stock account;

The Commission finding that such
transfer would be appropriate and may
be permitted consistently with the public
interest and the interest of investors and

consumers:
It is so ordered.
By the Commission.

[sEAL) blvu. L. DuBois,
Secretary.

|F, B, Doc. 52-5274: Filed, May 12, 1052;
8:49 a. m.)

|Flle No. 70-2476)
On10 Enison Co.

SUPPLEMENTAL ORDER RELEASING JURISDIC-
TION WITH RESPECT TO ACCOUNTING
TREATMENT OF COMPENSATION FAID TO
UNDERWRITERS ON SALE OF COMMON

STOCK
May 7, 1952,

Ohio Edison Company (“Ohio”), a
registered holding company and s public
lity company, filed an application-
eclaration and amendments thereto
relating to, among other things, the
offer to holders of its common stock of
the right to subscribe for the purchase
of 396,571 shares of its common stock on
the basis of one share for each ten shares
held with the further right to subseribe,
subject to allotment, for shares covered
by outstanding unexercised warrants and
the offer of such shares as were not sub-
scribed for by the stockholders to under-
writers who were publicly invited to
submit bids for the purchase of such
shares at the subscription price which
was to be fixed by Ohio, such bids to in-
clude the compensation to be paid them
for their services. Ohfo proposed to
charge such compensation to be paid the
underwriters to its account entitled
“Premium on Common Stock” but agreed
to charge such compensation to “Capital
Stock Expense” pefnding the Commis-
sion’s decision regarding the proposed
accounting treatment thereof,

NOTICES

The Commission granted said appli-
cation, as amended, and permitted said
declaration, as amended, to become ef-
fective by its orders dated October 4,
1850, and October 12, 1950 (Holding
Company Act Release Nos, 10133 and
10151) but reserved jurisdiction with re-
spect to the accounting entries proposed
by Ohio in connection with the compen-
sation to be paid the underwriters, On
March 26, 1952, Ohio filed a post-effec-
tive amendment stating that it charged
the compensation pald to underwriters,
in the amount of $78,987, to “Capital
Stock Expense,” that it withdraws its
request for approval of the accounting
entries in the manner Initially proposed,
and that it requests the Commission to
release the jurisdiction heretofore re-
served with respect to such accounting
entries,

The Commission having considered
the record as so supplemented and find-
ing that it is appropriate to grant Ohio’s
request:

It is ordered, That the jurisdiction
heretofore reserved with respect to the
accounting entries by Ohio to refiect the
compensation paid the underwriters, be,
and hereby is, released.,

By the Commission,

[sEAL) Onrvar L. DuBo1s,
Secretary.

[P. R. Doc, 62-5272; Wiled, May 12, 1952;
8:49 a. m.]-

[File No. 70-2827)
CoNsOLIDATED NATURAL Gas Co,

ORDER PERMITTING DECLARATION TO BECOME
EFFECTIVE WITH RESPECT TO PROPOSED
AMENDMENT TO CHARTER TO INCREASE
NUMBER OF AUTHORIZED SHARES OF CAPI-
TAL STOCK

May 7, 1952,

Consolidated Natural Gas Company
(“Consolidated”), a registered holding
company, having filed a declaration pur-
suant to section 7 of the Public Utility
Holding Company Act of 1935 (“act”)
with respect to, among other things, the
following proposed transaction:

Consolidated proposes at the forthe
coming annual meeting of its stockhold-
ers to be held on May 20, 1952, to submit
to the stockholders, among other things,
& proposal to amend the charter of Con-
solidated so as to Increase the number
of authorized shares of capital stock
from 3,274,031 shares to 3,683,285 shares,
an Increase of 409,254 shares.

Due notice having been given of the
filing of the declaration with respect to
the proposed charter amendment, and a
hearing not having been requested of or
ordered by the Commission, and the
Commission finding that the applicable
provisions of the act and rules promul-
gated thereunder are satisfied and that
no adverse findings are necessary, and
deeming it appropriate in the public in-
terest and the interest of investors and
consumers that said declaration with
respect to the proposed charter amend-
ment be permitted to become effective:

It is ordered, Pursuant to Rule U-23
and the applicable provisions of said act,

that said declaration with respect to the
proposed charter amendment be, and
hereby is, permitted to become effective
forthwith, subject to the terms and con-
ditions prescribed in Rule U-24 of the
general rules and regulations promul-
gated under the act,

By the Commission.

[sEAL] OrvAL L. DuBois,
Secretary.

[F R. Doc. 53-5276; Flled, May 13, 1052;
8:40 a. m.]

[File No. 70-2845)
Wiscoxsin Evectric Power Co.

SUPPLEMENTAL ORDER RELEASING JURISDIC-
TION OVER RESULTS OF BIDDING IN EALE
OF FIRST MORTGAGE BONDS, TERMS AND
CONDITIONS RELATING TO SALE OF COM-
MON STOCK AND CERTAIN RELATED FEES
AND EXPENSES

May 6, 1852

Wisconsin Electric Power Company
(“Wisconsin Electric”), a registered
holding company and a public utility
company, having filed & declaration, and
amendments thereto, with this Commis-
sion, pursuant to the provisions of sec-
tions 6 and 7 of the act and Rule U-50,
promulgated thereunder, with respect to,
(a) the issuance and sale, pursuant to
the competitive bidding requirements of
Rule U-50, of $12500,000 principal
amount of its First Mortgage Bonds, 3%
Percent Series, due 1982 and (b) the is-
suance and sale to its Common Stock-
holders, of a maximum of 702,486 shares
of its Common Stock, on the basis of one
share for each five shares held; and

The Commission, by order dated April
28, 1952, having permitted to become ef-
fective sald declaration, as amended
subject, however, to the condition that
the proposed issuance and sale of bonds
and Common Stock should not be con-
summated until the results of competi-
tive bidding, pursuant to Rule U-50, the
proposed subscription price for such
Common Stock, the record date to deter-
mine the holders of Wisconsin Common
Stock entitled to receive subscription
warrants, and the duration of the sub-
scription period, should haye been made
a matter of record in these proceedings
and a further order or orders should have
been entered by the Commission in the
light of the record so completed; juris-
diction being reserved, inter alia, to Im-
pose such further terms and conditions,
if any, as might then be deemed appro-
priate; and jurisdiction further having
been reserved with respect to the fees
and expenses incurred or to be incurred
in connection with the proposed transac-
tions; and

Wisconsin Electric having, on May 6,
1982, filed a further amendment to said
declaration, as amended, in which it is
stated that the proposed record date to
determine the holders of the Wisconsin
Electric Common Stock entitled to re-
ceive subscription warrants is to be May
6, 1952; that the subscription price per
share for the shares of Common Stock
is to be $20.00 per share; that the sub-
scription period will expire at 3:00 p. m.,
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New York time on May 29, 1952, and that
Wisconsin Electric has offered the bonds
for sale pursuant to the competitive bid-
ding requirements of Rule U-50 and has
received the following bids:

Am:m!' Frice to | Annual
interest! company |  oost to
frate (peri (percent of |com pan:
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to become effective forthwith, subject to
the terms and conditions prescribed in
Rule U-24.

It is further ordered, That jurisdiction
be, and hereby is, released with respect
to the following fees and expenses, not to
exceed the amounts herein stated or rates
gt charge upon which such amounts are

cent) | peitelpal) | (peroent
Glote, Forgan & Co. ... 834} 100, 100 | & 159047 Common
Kb, Loob & 00 cov 34| 0010 | 3150004 Bonds | “grack
L:-!‘v-mﬂ"nmkliil'l l‘ﬁl- ! S =
1 , 925 78
U ;uf:"vg:nm ?‘ﬂlrpr e o] s e Filing foo for registration statement..| 1,207 $1, 600
wnd Harriman Ripley FN payable lu Puhbbe Service Cotne
& Co, Ine ... 24 100 28 L, 26411 ission of Wisoonsin. ......cconee. 12, 50 7,028
Tho First Bostod Corp... S| 100.7100 | 3212435 Fedml tax on original fsee. ..., 13,79 6,0
}vp!‘i\“ﬁ! Becuritios Printing of registration statemen
................. S| 100, 0857 8, 214143 ntmnmus. exhibits, bidding an:
Hmy. Stoart & Co., other papers, printing and engravs
T REPERLE Mo L 314|100, 58 3 21205 ing otatoct «mnmu. bonds and
h!mlll lm-h. Plerce, ! SRR S C'm ;rmdvtwiﬁmmuc{ 3, m 26, 300
e e " ey 100 Of DOBAS. . v~ oo smmeeeres ot |
('harxm of registrar and trnsfer - 0
1 Exel oo Ofacernod Intecest from May 1L 1082 0 00 0 BRODS v caiciivnrsnscnscsssssnsns
Exclmstve of acerned Intecest from May 1, 10062, glwm‘;‘m” - ‘--Wb“ =8
ox] ly
Wisconsin Electric having further o e o e, felee
gtated in sald amendment that it has phone and telegra J.y..h.m. travs
eocepted the bid of Glore, Forgan & Co.  fling expens and other miseella- | | | o o)
for the bonds and that the bonds will be Y ot i = ¢

offered for sale to the public at a price
of 101736 percent of the principal
amount thereof, resulting in an under-
writers ‘spread of 0.5761 percent; aggre-
gating §72,021.50; and

The Commission having examined said
amendment and having considered the
record herein and finding with respect to
the proposed issuance and sale of & maxi-
mum of 702,486 shares of Common Stock
of Wisconsin Electric, that the applicable
requirements of the act and the rules
thereunder are satisfled, and finding no
basls for imposing terms and conditions
with respect to the price to be received
for the bonds, the redemption prices
thereof, the interest rate thereon, the un-
derwriters’ spread and its allocation, and
deeming it appropriate in the public in-
terest and in the interest of investors and
consumers that the declaration, as
further amended, be permitted to be-
come effective forthwith: and

It appearing that Wisconsin Electrie
requested various financial institutions to
submit proposals with respect to their
charges for acting as warrant agent in
connection with the proposed issuance
and sale of Common Stock, that four
bids were received, and that Wisconsin
Electric accepted the bid of The Hanover
Bank in the amount of $52,805; and

The record having been completed with
respect to certain other fees and expenses
and the Commission deeming it in the
public interest and in the Interest of in-
vestors and consumers to release jurise
diction as to all fees and expenses, other

those for accounting and legal serv-
lces, provided such fees and expenses,
pald or to be paid, as to which jurisdic-
tion Is being released, do not exceed the
estimated amounts, or rates of charge
upon which such estimated amounts are
based, stated in the declaration, as
amended:

It is ordered, That jurisdiction hereto-
fore reserved in connection with the
Issuance and sale of $12,500,000 principal
amount of bonds and 702,486 shares of
Common Stock of Wisconsin Electric be,
and the same hereby is, released and
that said declaration, as further amend-
ed, be, and the same hereby is, permitted

It is further ordered, That jurisdiction,
heretofore reserved, over fees and ex-
penses for accounting and legal services
in connection with the proposed trans-
actions be, and the same hereby is,
continued.

By the Commission.

[seaL] OryaL L, DuBois,
Secretary.
[F. R. Doo, 52-5273; Filed, May 13, 1052;

8:48 n. m.]

[Pile No. 70-2860]
NORTHERN STATES Power CoO.

NOTICE OF FILING RELATING TQ ISSUANCE
AND SALE OF COMMON STOCK AND PRIN-
CIPAL AMOUNT OF BONDS

May 7, 1852,

Notice is hereby given that Northern
States Power Company (“Northern
States”), a Minnesota corporation ‘and
a registered holding company, has filed
a declaration pursuant to the Public
Utility Holding Company Act of 1935
(“the act") and has designated sections
6 () and 7 thereof and Rules U-23, U-24,
and U-50 thereunder as applicable to the
proposed transactions, which are sum-
marized as follows:

Northern States proposes to issue and
sell 1,108,966 shares of its common stock,
par value $5 per share, by offering sald
shares to the holders of its common stock
on the basis of 1 share for each 10 shares
of common stock held, at a price to be
determined by the Company, with the
privilege of subscribing for additional
ghares not to exceed the number of
shares subscribed for under the primary
subscription, subject to allotment, by
maliling to each such holder a transfer-
able subscription warrant, No fractional
ghares will be issued. Warrants in excess
of those necessary to subscribe for full
shares may be sold or additional war=
rants may be purchased in order to en-
able the holder of warrants to subscribe
to full shares of the new common stock.
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Northern States further proposes,
pursuant to the competitive bidding re-
quirement of Rule U-50 under the act to
sell at the subscription price such of the
shares of common stock as are not sub-
scribed for pursuant to the offer to
shareholders plus any of the outstand-
ing shares of common stock acquired by
the company in the stabilization trans-
actions hereinafter described. Each bid
will specify the aggregate amount to be
pald by the company to the bidder or
bidders as compensation for their com-
mitments and obligations in connection
with the purchase of the unsubscribed
shares and those acquired in the stabili-
zation transactions.

Northern States further proposes, dur-
ing the two business days preceding and
on the day when bids are opened up to
the time of opening of bids, to make pur-
chases of the presently outstanding
shares of its common stock if in the
Judgment of its officers such purchases
are necessary or advisable to facilitate
the proposed offering and sale or to sta-
bilize the market price therefor. North-
ern States expects that any purchases
for stabilization purposes will be effected
on the New York Stock Exchange, al-
though some transactions may be on the
over-the-counter market or otherwise,
but in no event will such purchases in
the aggregate exceed 55,448 shares.

Northern States further proposes to
sell at competitive bidding pursuant to
Rule U-50 (but not prior to making the
offer to shareholders described above),
$21,500,000 principal amount of its First
Mortgage Bonds, Series due June 1, 1982,
The bonds will be issued under the
provisions of the Company’s existing In-
denture dated February 1, 1937, as here-
tofore supplemented and as further sup-
plemented by a new Supplemental Trust
Indenture to be dated as of June 1, 1952,
Each bid shall specify the coupon rate
(to be a mutiple of 5 of 1 percent) and
the price exclusive of accrued interest
to be paid to the company for the bonds
(to be not less than 100 percent nor more
than 1023 percent of the principal
amount thereof).

The declaration states that the
proceeds from the sale of the common
stock and the bonds will be added to the
general funds of the company and used
to provide part of the new capital re-
quired for Its construction program,
Northern States estimates that the ex-
penditures of it and its subsidiaries for
construction during 1952 will aggregate
approximately $34,800,000 and expects
that the company's general funds, in-
cluding those arising from earnings and
reserves, after adding the proceeds of
the sale of the common stock and the
bonds, will provide the cash required by
it (a) to prepay, without premium, its
bank loans in the aggregate principal
amount of $15,000,000 which are due on
September 24, 1952, and which were
made in September and December, 1651
to supply current needs of its construc-
tion program; and (b) for its expendi-
tures under the construction program
during the year 1952 and the early part
of 1953.

Northern States requests that the 10-
day notice period provided by Rule
U-50 (b) be reduced to not-less than 6
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days for the purpose of the proposed sale
of the unsubscribed stock and also for
the purpose of the proposed sale of the
bonds,

The company estimates that its ex-
penses in connection with the sale of the
additional common stock will be $189,-
000 and that its expenses in connection
with the sale of the bonds will be
$124 000,

Counsel to the company states that
no state commission other than the
Public Service Commission of the State
of North Dakota has jurisdiction over
the proposed transactions or any part
thereof,

The Company requests that the Com-
mission’s order herein become effective
upon issuance.

Notice is further given that any inter-
ested person may, not later than May 22,
1952, at 5:30 p. m., e. d. s, t., request the
Commission in writing that & hearing be
held on such matter, stating the nature
of his interest, the reasons for such re-
quest, and the issues of fact or law, if
any, raised by sald declaration which he
desires to controvert; or he may request
that he be notified if the Commission
should order a hearing thereon. Any
such request should be addressed:
Secretary, Securities and Esxchange
Commission, 425 Second Street NW.,
Washington 25, D. C. At any time
after said date said declaration, as filed
or as amended, may be permitted to be-
come effective as provided by Rule U-23
of the rules and regulations promul-
gated under the act, or the Commis-
sion may exempt such transactions as
provided in Rule U-20 (a) and Rule
U-~100 thereof,

By the Commission.

[szAL] OnvaL L. DuBors,
Secretary.
[P. R. Doc. 52-5275; Piled, May 12, 1052:

8:49 a. m.)

{File No. 71-16)
Mississiepr Gas Co.

SUPPLEMENTAL ORDER APPROVING DISPOSI-
TION OF ADJUSTMENTS RELATING TO GAS
PLANT

May 7, 1952,

The Commission, by order dated
December 5, 1951, having approved cer-
tain accounting entries proposed by Mis-
sissippi Gas Company (“Mississippi"), a
gas utility subsidiary of Southern Nat-
ural Gas Company, a registered holding
company, to effect disposition of the
samounts reclassified to Account 100.5—
Gas Plant Acquisition Adjustments, and
Account 107—Gas Plant Adjustments,
recorded in connection with original cost
studies prepared pursuant to sections 15
and 20 (b) of the Public Utility Holding
Company Act of 1935 (“act”) and Rule
U-27 promulgated thereunder: and

Mississlppi having notified the Com-
mission that it has recorded the account-
ing entries pursuant to said order; and

Mississippl having advised the Com-
mission that a further study has been
made regarding aceruals to the Reserve
for Depreciation applicable to items clas-

NOTICES

sified In the adjustment accounts, and
that such study indicates that depre-
ciation accruals in the aggregate amount
of ' $93,800.98 relate to items in the ad-
Justment accounts which were disposed
of by the accounting entries recorded
pursuant to the order of December 5,
1851; and

Mississipp! having requested the Com-
mission to enter a supplemental order
authorizing Mississippi. to reverse the
accounting entries recorded pursuant to
the order of December 5, 1951, and to re-
cord revised accounting entries which, in
effect, would utilize the $93,800.98 in the
Reserve for Depreciation in connection
with the elimination of the balances in
Account 1005 and Account 107 as of
December 31, 19468; and

The Commission, on the basis of its
consideration of the entire record, as
supplemented by the additional data
submitted by Mississippi, finding It ap-
propriate under the provisions of Rule
U-27 promulgated under the act to grant
Mississippi’s request to reverse the ac-
counting entries required by the sald or-
der of December 5, 1951, and to permit
the recording of the revised accounting
entries proposed by Mississippi, provided
that nothing herein shall be construed as
a determination by the Commission as
to the adequacy of the balance in the
Reserve for Depreciation upon consum-
:rrumon of the proposed accounting en-

ies:

It is ordered, That:

(A) Mississippl reverse the account-
ing entries which were directed in the
Commission’s order of December 5, 1951;

(B) Mississippi record the revised ac-
counting entries on its books in order
to eliminate the balances in Accounts
100.5 and 107 remaining on its books at
December 31, 1949;

(C) Mississippi submit certified copies
of the entries required by paragraphs
(A) and (B) within 60 deys from the
date of this order.

By the Commission.

[szArn] OrvaL L. DuBoss,
. Secretary.
[P, R. Doc. 52-5277; Filed, May 12, 1952;
8:49 a. m.)

UNITED STATES TARIFF
COMMISSION
[Investigation 15]
WaiTinG
NOTICE OF HEARING

A public hearing has been ordered by
the United States Tarlfl Commission in
the Hearing Room, Tariff Commission
Building, Eighth and E Streets NW.,
Washington, D. C., beginning at 10 a. m.
on July 8, 1952, in the investigation with
respect to chalk or whiting or paris
white, dry, ground, or bolted instituted
on April 18, 1952, under section 7 of the
Trade Agreements Extension Act of 1951
(17 F. R. 3568).

Request to appear: Parties desiring to
e&ppear, 1o produce evidence, and to be
heard at the public hearing should file
request in writing with the Secretary,
United States Tariff Commission, Wash-

ington 25, D. C,, In advance of the date
of the hearing.

I certify that the above public hearing
was ordered by the Tariff Commission on
the 7th day of May 1852,

[sear] ° Doxx N. Bexr,
Secretury
[P. R. Doc. 52-5286; Filed, May 12, 1052
8:40 &, m)

[Investigation 16]

Woop-Winp MUSICAL INSTRUMENTS AND
Panrs

NOTICE OF HEARING

Upon application made April 29, 1952,
by Penzel, Mueller & Co,, Inc,, Long Is-
land City, New York and others, the
United States Tariff Commission on the
6th day of May 1952, under the authority
of section 7 of the Trade Agreements
Extension Act of 1951, approved June 16,
1851, and section 332 of the Tariff Act
of 1830, instituted an Investigation to de-
termine whether the products described
below are, as a result, in whole or :n
part, of the duty or other customs treat-
ment reflecting the concessions grauted
on such product under the General
Agreement on Tarifls and Trade, being
imported into the United States in such
increased quantities, either actual or
relative, as to cause or threaten serlous
injury to the domestic industry produc-
ing like or directly competitive products,
Tariff Act

of 1630 Description of products
Par. 1541 (a) .. Muaical Instruments and
parts therecf, not spe-
clally provided for:
Wood-winds and ports

thereof.

Inspection of application: The appli-
cation is available for public inspection
at the office of the Secretary, United
State Tariff Commission, Eighth and E
Streets, NW,, Washington, D, C., and In
the New York Office of the Tariff Com-
mission, located in Room 437 of the
Custom House, where it may be read and
copied by persons interested,

I certify that the above investigotion
was instituted by the Tariff Commission
on the 6th day of May 1952,

[8EAL] Doxx N. Bext,
Secretary.
[F. R. Doc. 52-5287; Filed, May 12, 1652;
8:49 &, m.]

DEPARTMENT OF JUSTICE

Office of Alien Properly
[Vesting Order 18203)

CERTAIN GERMAN NATIONALS AND Karlo,
Inc,

In re: Rights and interests of German
nationals in property of and agrements
with Kallo, Inc. :

TUnder the authority of the Trading
With the Enemy Act, as amended, (50
U. 8, C. App. and Sup, 1-40) ; Public Law
181, 82d Cong., 65 Stat, 451; Executive
Order 9163, as amended by Executive
Order 9567 (3 CFR, 1943 Cum. Supp.; 3
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CPR, 1845 Supp.) ; Executive Order 9788
(3 CFR, 1948 Supp.); Executive Order
0989 (3 CFR, 1948 Supp.), and pursuant
to law, after investigation, it is hereby
found:

1. That the domiciliary personal rep-
resentatives, heirs-at-law, next of kin,
legatees and distributees, names un<
known, of Karl Richard Lieberknecht,
deceased, who there is reasonable cause
to believe were on or since December 11,
1941, and prior to January 1, 1947, resi-
dents of Germany, are, and prior to
January 1, 1947, were, nationals of a des-
ignated enemy country (Germany);

2. That Karl Lieberknecht G. m. b. H.,
the last known address of which is
Oberlungwitz, Germany, is a corporation,
partnership, association, or other busi.
ness organization, which on or since De-
cember 11, 1841, and prior to January 1,
1047, was organized under the laws of
and had its principal place of business in
Germany and is, and prior to January 1,
1047 was, a national of & designated
enemy country (Germany):

3. That the property described as fol-
lows:

(a) All right, title and interest
of whatsoever kind or nature (not here-
tofore vested in the Attorney General),
including without limitation any rever-
sionary interest, under the statutory and
common law of the United States and
of the several States thereof (i) of the
domiciliary personal representatives,
heirs-at-law, next of kin, legatees and
distributees, names unknown, of Karl
Richard Lieberknecht, deceased, (ii) of
Karl Lieberknecht G. m. b, H., and (i)
also of all other persons (Including
individuals, partnerships, associations,
corporations, or other business organiza-
tions) whether or not named in this
order, who were on or since Decenrber
11, 1841, and prior to January 1, 1947
residents of Germany or organized une
der the laws of or had their principal
places of business in Germany and are,
end prior to January 1, 1947 were na-
tionals of such designated enemy coun-
iry (Germany), in and to (1) any and all
of the good will of the business in the
United States of Kalio, Inc., 120 Broad-
way, New York, N. Y., its successors or
fssigns, and (if) any and all United
States patents or patent rights owned
by Kalio, Inc. and (iii) any and all reg-
istered and unregistered trade-marks
and trade name appurtenant to said
business of Kallo, Inc,, and (v) in and
to any copyrights, prints, or labels ap-
purtenant to sald business, and (v) any
And every other agreement, license, priv-
llege, power and writing or understand-
Ing of whatsoever kind or nature arising
under or with respect to sald business,
patents, patent rights, trade-marks,
trade name, copyrights, prints or labels
21 (f(alio, Ing., its successors or assigns,

)i

(b) All interests and rights, if any (in-
tluding any and all damages for breach
of the purported agreement herelnafter
flescrlbed. together with the right to sue
therefor) created in Karl Lieberknecht
G. m. b. H. and/or Karl Richard Lieber-
knecht by virtue of a purported agree-
ment (ineluding all modifications
thereof and supplements thereto, if
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any) the terms of which are stated in a
letter, dated July 7, 1936, in the German
Janguage, from Kallo, Inc., to Karl Liebe
erknecht G. m. b. H., Oberlungwitz Sa.,
Germany, which agreement relates,
among other things, to the exploitation
of patents for hemming apparatus,

is property which is and prior to Janu-
ary 1, 1947, was within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on ace
count of, or owing to, or which is evi-
dence of ownership or control by the
persons referred to in sub-paragraphs 1,
2 and 3 {(a) hereof, other than Kalio, Inc.,
its successors or assigns, the aforesald
nationals of a designated enemy country
(Germany) ;

and it is hereby determined:

4. That the national interest of the
United States requires that the persons
named in subparagraphs 1 and 2 hereof
be treated as persons who are and prior
to January 1, 1947 were, nationals of a
designated enemy country (Germany);

All determinations and all action re-
quired by law, Including appropriate
consultation and certification, having
been made and taken, and, it being
deemed necessary in the national ine
terest,

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with in the interest of and
for the benefit of the United States,

The terms “national” and “designated
enemy country” as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D, C., on
March 20, 1952,

For the Attorney General.

[sEaLl) Hanorp I. BAYXTON,
Assistant Attorney General,
Director, Office of Alien Property.

[F. R. Doo. 52-5243; Flied, May 9, 1052;
8:51a.m.}

[Vesting Order 18871)
MARGARETE SAALFELDT

In re: -‘Securities owned by Margarete
Saalfeldt, F-28-31593.

Under the authority of the Trading
With the Enemy Act, as amended (50
U. 8. C. App. and Sup. 1-40; Public Law
181, 82d Cong., 65 Stat. 451; Executive
Order 0193, as amended by Executive
Order 8567 (3 CFR 1943 Cum. Supp.; 3
CFR 1945 Supp.); Executive Order 9788
(3 CFR 1946 Supp.); and Executive Or-
der 9989 (3 CFR 1948 Supp.), and pur-
suant to law, after investigation, it is
hereby found:

1, That Margarete Saalfeldt, whose
last known address is Hackeboe, bei Wil-
ster, Schule/Holsbein, Germany, on or
since December 11, 1841, and prior to
January 1, 1947, was a resident of Ger-
many and s, and prior to January 1,
1947, was, a national of a designated
enemy country (Germany) ;

2, That the property described as fol-
lows:
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8. One (1) unit Armitage-Hamlin
Corporation, evidenced by a certificate
numbered 652, and presently in the cus-
tody of Greenebaum Investment Com-
pany, 209 South La Salle Street, Chicago
4, Illinois, together with any and all
rights thereunder and thereto, and any
and all rights to exchange under plan of
reorganization, effective 1936,

b. Five (5) shares of no par value
commuon stock of Shore Crest Hotel Com-
pany, 1961 North Summit Avenue, Mil-
waukee, Wisconsin, a corporation or-
ganized under the laws of the State of
Wisconsin, evidenced by a certificate
numbered 522, and presently in the cus-
tody of Greenebaum Investment Com=-
pany, 209 South La Salle Street, Chicago
4, Illinois, together with any and all
declared and unpald dividends thereon,
and any and all rights to exchange
under plan effective June 1936,

¢. Five (5) shares of $10.00 par value
common capital stock of Knickerbocker
Hotel Company, 163 East Walton Place,
Chicago, Illinols, & corporation organe
ized under the laws of the Sfate of Illi-
nois, evidenced by a certificate numbered
1905, and presently in the custody of
Greenebaum Investment Company, 209
South La Salle Street, Chicago 4, Illinois,
together with any and all declared and
unpald dividends thereon, and any and
all rights to exchange under plan effec-
tive March 2, 1937,

d. Five (5) shares of no par value
common capital stock of Fifty Eight
Forty Seven Division Street Building
Corporation, 5847 Division Street, Chi-
cago, Illinois, a corporation organized
under the laws of the State of Illinois,
evidenced by a certificate numbered 273,
and presently in the custody of Greene-
baum Investment Company, 209 South
La Salle Street, Chicago 4, Illinois, to-
gether with any and all declared and
unpald dividends thereon, and any and
all rights to exchange under plan effec-
tive March 1939, and

e. One (1) Certificate of Deposit, for
an Andrews Block bond of $500.00 face
value and numbered 629, sald certificate
of deposit bearing the number 562 and
presently in the custody of Greencbaum -
Investment Company, 208 South La Salle
Street, Chicago 4, Illinoils, together with
all rights therein and thereto, and any
and all rights to exchange under plan
effective April 1, 1941,

is property which is and prior to January
1, 1047, was within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on
account of, or owing to, or which is evi-
dence of ownership or control by, Mar-
garete Saalfeldt, the aforesald national
of a designated enemy country (Ger-
many) ;

and it is hereby determined:

3. That the national interest of the
United States requires that the person
identified in subparagraph 1 hereof be
treated as a person who is and prior to
January 1, 1947, was a national of a
designated enemy country (Germany).

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and, it being deemed
necessary in the national interest,
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There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liguidated, sold or other-
wise dealt with In the interest of and for
the benefit of the United States,

The terms “national” and “designated
enemy country” as used herein shall have
the meanings preseribed in section 10 of
Executive Order 9193, as amended,

Executed at Washington, D, C., on May
7., 1952,

For the Attorney General,

[szar] HazoLp I. BAYNTON,
Assistant Atlorney General,
Director, Office of Alien Properly.

[P. R. Doc. 52-5208; Filed, May 12, 1052;
8:52 a, m.]

[Vesting Order P-845, Amdt.)
MARIE CLASEN

In re: Rights of Marle Clasen and
others under Insurance Contract,

Vesting Ordér P-845, executed April
23, 1951, is hereby amended to read as
follows:

Under the authority of the Trading
With the Enemy Act, as amended (50
U. 8. C. App. and Sup. 1-40) ; the Philip-
pine Property Act of 1046, as amended
(22 U. 8. C. Sup. 1382) ; Public Law 181,
82d Cong., 656 Stat. 451; Executive Order
9193, as amended by Executive Order
9567 (3 CFR 1843 Cum. Supp.; 3 CFR
1945 Supp.); Executive Order 9788 (3
CFR 1946 Supp.); Executive Order 9818
(3 CFR 1947 Bupp.); Executive Order
10254 (16 F. R, 5829, June 19, 1951), and
pursuant to law, after investigation, it is
hereby found:

1. That Marie Clasen, Anne Clasen and
Clara Clasen, who there is reasonable
cause to believe, on or since December 11,
1941, and prior to January 1, 1947, were
residents of Germany, are, and prior to
January 1, 1947, were, nationals of a
designated enemy country (Germany);

2. That the domiclliary personal rep-
resentatives, heirs-at-law, next of kin,
legatees and distributees, names un-
known, of Marie Clasen, and of Conrad
Clasen, who theve 15 reasonable cause to
believe, on or since December 11, 1941,
and prior to January 1, 1947, were resi-
dents of Germany, are, and prior to Jan-
uary 1, 1947, were, nationals of a desig-
nated enemy country (Germany) ;

3. That the net proceeds due or to
become due under a contract of insur-
ance evidenced by Policy No. 3051642 is-
sued by the Sun Life Assurance Company
of Canada (Philippines Branch), Wilson
Bullding, Juan Luna, Manila, to Conrad
Clasen, together with the right to de-
mand, recelve and collect said net pro-
ceeds, is property which is and prior to
January 1, 1047, was within the Philip-
pines, owned or controlled by, payable
or deliverable to, held on behalf of or on
account of, or owing to, or which is evi-
dence of ownership or control by, the
aforesaid nationals of a designated
enemy country (Germany);

and it is hereby determined:
4. That the national interest of the
United States requires that the persons
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named in subparagraph 1 hereof and re-
ferred to in subparagraph 2 hereof be
treated as persons who are and prior to
January 1, 1847, were nationals of a des-
ignated enemy country (Germany),

All determinations and all actions re-
quired by law, including appropriate
consultation and certification, having
been made and taken, and, it being
deemed necessary in the national in-
terest,

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with in the interest of and for
the benefit of the United States, in ac-
cordance with the provisions of said
Trading With the Enemy Act, as amend-
ed, and said Philippine Property Act of
1946, as amended.

The terms “nationals” and “designated
enemy country” as used herein shall have
the meanings preseribed in section 10
of Executive Order 9193, as amended.

Executed at Washington, D, C,, on
May 7, 1952,

For the Attorney General,

[sEaL) . HArOLD 1. BAYNTON,

Assistant Attorney General,
Director, Office of Alien Property.

[F. R. Doc. §2-5300; Piled, May 13, 1052;
8:53 a, m.}]

Krass Freveix TroMp

NOTICE OF INTENTION TO RETURN VESTED
PROPERTY

Pursuant to section 32 (f) of the Trad-
ing With the Enemy Act, as amended,
notice is hereby given of intention to
return, on or after 30 days from the date
of publication hereof, the following prop-
erty located in Washington, D. C,, in-
cluding all royalties accrued thereunder
and all damages and profits recoverable
for past infringement thereof, after ade-
quate provision for taxes and conserva-
tory expenses:

Claimant, Claim No., and Property

Klaas Frederik Tromp, Kerkrade, The Neth-
erlands, Clalm No. 41844; property described
in Vesting Order No. 671 (8 F. R. 5004, April
17, 1943 relating to United States Letters Pat-
ent Nos. 2,139,047 and 2,228,739,

Executed at Washington, D. C, on
May 7, 1852.
For the Attorney General,

[sEaL) Harorp I, BAYNTON,
Assistant Attorney General,
Director, Office of Alien Property.
[F. R. Doc. 52-5245; Filed, May 0, 1952;
8:562 a. m.]

[Vesting Order 18572]
DR, O. SIEFERT ET AL.

In re; Securities owned by Dr. O. Sie-
fert and others.

Under the suthority of the Trading
With the Enemy Act, as amended (50
U. 8. C. App. and Sup. 1-40) ; Public Law
181, 82d Cong., 65 Stat. 451; Executive
Order 9193, as amended by Executive Or-

der 9567 (3 CFR 1943 Cum. Supp.: 3
CFR 19845 Supp.) ; Executive Order 9788
(3 CFR 1946 Supp.) and Executive Order
9989 (3 CFR 19848 Supp.), and pursuant
to law, after investigation, it is hereby
found:

1. That the Individuals whose names
are set forth as owners in Exhibit A and
B, attached hereto and by reference made
a part hereof, each of whose last known
address is Germany, on or since Decem-
ber 11, 1941, and prior to January 1,
1047, were residents of Germany and are,
and prior to January 1, 1947, were,
nationals of a designated enemy country
(Germany) ;

2. That the enterprises whose names
are set forth as owners in Exhibits A and
B, attached hereto and by reference made
a part hereof, are corporations, partiner.
ships, assoclations or other business or-
ganizations which on or since December
11, 1941, and prior to January 1, 1047,
were organized under the laws of and had
their principal places of business in Ger-
many and are, and prior to January 1,
1947, were, nationals of a designated en-
emy country (Germany) ;

3. That the persons who own the
property described in subpararaph 6 (c)
hereof, who if individuals, there iz rea-
sonable cause to believe on or since De-
cember 11, 1841, and prior to January 1,
1047, were residents of Germany and,
which, if partnerships, corporations, as-
sociations or other business organiza-
tions, there is reasonable cause to belleve
on or since December 11, 1941, and prior
to January 1, 1947, were organized under
the laws of and had their principal places
of business in Germany, are, and prior to
January 1, 1947, were nationals of a
designated enemy country (Germany);

4. That the enterprises whose names
and Jast known addresses are listed
below:

Solmitz & Company, Hamburg, Germany;

Huch & Schlueter, Braunschwelg, Eattre-
peln 21, Germany;

are corporations, partnerships, assocla-
tions or other business organizations
which on or since December 11, 1841, and
prior to January 1, 1947, were organized
under the laws of and had their principal
places of business in Germany and are,
and prior to January 1, 1947, were, na-
tionals of a designated enemy country
(Germany) ;

5. That Frl. Bertha Luebbert, whose
last known address is Ahndorf, b/Dahlen-
burg, Krs. Luenebg., Germany, and Hein-
rich Juergens, whose last known address
{5 Hamburg-Wandsbek, Fliederwes T,
Germany, on or since December 11, 1941,
and prior to January 1, 1947, were resi-
dents of Germany and are, and prior 10
January 1, 1947 were, nationals of a des-
ignated enemy country (Germany);

6. That the property described as fol-
lows: AN

a. Those certain shares of stock de-
scribed in Exhibit A, owned by ta€
persons identified therein as ownor.:.vtr:-
gether with all declared and unpald divi-
dends thereon, S

b. Those certain debis or other ob i
gations, matured or unmatured, evi-
denced by the bonds described in Exhibit
B, said bonds owned by the persons ulv:'::‘-
tified therein as owners, together witd
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any and all aceruals to the aforesaid
debts or other obligations and any and
all rights to demand, enforce and collect
the same, and any and all rights in and
under said bonds,

¢. One thousand (1,000) shares of
$1.00 par value capital stock of The Gold-
ficld Consolidated Mines Company, evi-
denced by a certificate numbered S1569,
and owned by the persons referred to in
subparagraph 3 hereof, together with all
declared and unpald dividends thereon,

d. Any and all rights in and under
Two (2) Confederate States of America
Loan Certificates of $500 face value each
numbered 358 and 359, owned by Solmitz
& Co,,

e, All rights and interests in and under
a Certificate of the Guayaquil and Quito
Railway Company, numbered 2881 for
interest on mortgage gold bonds of
£100.00 face value, owned by Frl. Bertha
Luebbert,

. All rights and interests in and under
a Certificate of the Guayaquil and Quito
Rallway Company, numbered 0245, for
interest on mortgage gold bonds, of $100
face value, owned by Huch & Schlueter,
and

g. All rights and interests in and under
two (2) Certificates of Deposit for $1.00
par value common stock of Magdalena
Syndicate, said certificates numbered
C90 and C91 for 100 shares each, owned
by Heinrich Juergens, including but not
limited to all declared and unpaid divi-
dends thereon,

is property which Is and prior to Janu-
ary 1, 1947, was within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on ac-
count of, or owing to, or which is evidence
of ownership or control by, the aforesaid
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nationals of a designated enemy country
(Germany) ;

and it is hereby determined:

7. That the national Interest of the
United States requires that the persons
referred to in subparagraphs 1, 2, and 3
and named in subparagraphs 4 and 5
hereof be treated as persons who are and
prior to January 1, 1947, were nationals
of a designated enemy country (Ger-
many) ;

All determinations and all action re-
quired by law, including appropriate
consultation and certification, having
been made and taken, and, it being
deemed necessary in the national in-
terest,
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There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered liquidated, sold or other-
wise dealt with in the Interest of and for
the benefit of the United States,

The terms “national” and “designated
enemy country” as used herein shall
have the meanings prescribed in section
10 of Executive Order 9193, as amended.

Executed at Washington, D, C,, on
May 7, 1952,

For the Attorney General.

[sEaL] Harorp I. BAYNTON,
Assistant Attorney General,
Director, Office of Alien Property.

Exmimy A
Nawe of issuing corporation Typo ;'Lﬁ*;: C"’ggf”" Owner
Raymond-Whitcomb, Ine.. No par, prior Prﬁiml.--- 1 PP216 | Athantic Hotel,
The Baltimore & Ohlo R, B._.| $100,00 10 AZES04 | Dr, O, Slefert,
Clthes Servioe Co. cvveverianne $10. 00, 1 LA#062 | Mecklenburger Bank.
Cottonwood Creck Copper G0, | $8 00.wmmemsssssermseens € o Prll{m ;Ilclnrk-h XXXiI1,
PUSS )L,
Pl (‘aplun Mining & Milling | $1.00. =R b1 3, 35 | SBparkassedes Krelses, Soltan,
'l'h» Fisk Rubber Co.eeeeeeenn. | $100. 00 first preferred...... 10 | FP/NY4RS | Ludwig Ruberts, i
Franidio Plan Cormp. eeeeeevees S20.00 preferred. .o e ens 10 FO3u2 | Martha Pruefes,
Huron Holding Corp.. cvenenes LN o s 10 21528 | Paul Hilprecht,
Manufacturers Trust Co §20.00 10 Fiam Do,
Exmmr B
Description of boad <l [ - Owner
Clties Sorvico Co, § percont convertible gold debenture | M106000 1§1, 000.00 | Dorothes Bichler

Cottonwood Creek 5' apper Co,, first morignge 3-yoar,
§ peroent pold bonds,
'l’be Denver & Rio Grande Western R, R, Co, getioral
ortgngo sinking fand gold bonds
'Ibe (luatnquﬂ & Quito Ry, Co. first moetgage 6 per-
cont gold band,

Maogdalena Syndicate, Serial 6 peropnt bonds. ... {

210511
Conns
[0

£25.00 | Prine Helorioh XXXII, Rets §, L,
Cuxbavener Bank Harms & Co.

Wilhelm Findorft

1100, 00
1, 000, 00

Helurich Jugrgens

94
o7 ir} 1100, 00

3 Each,

[F: R. Doe. 52-5209; Filed, May 12, 1952; 8:53 a. m.]
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