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TITLE 3— THE PRESIDENT
EXECUTIVE ORDER 10283

Creating a Board of Inquiry T o R eport 
on  Certain L abor D isputes Affecting 
the Copper and N o n -F errous M etals 
I ndustry

WHEREAS there exist certain labor 
disputes between Kennecott Copper Cor
poration, Phelps Dodge Corporation, 
American Smelting and Refining Com
pany, Anaconda Copper Mining Com
pany, including International Smelting 
and Refining Company, and other em
ployers who are similarly engaged in 
mining,- milling, smelting, or refining 
copper or other non-ferrous metals and 
certain of their employees represented 
by certain labor organizations, including 
the International Union of Mine, Mill 
and Smelter Workers, several Railroad 
Brotherhoods, and-unions affiliated with 
the American Federation of Labor; and 

WHEREAS in my opinion such dis
putes have resulted, or threaten to result, 
in strikes or lockouts affecting a substan
tial part of the copper and non-ferrous 
metals industry, an industry engaged in 
trade and commerce among the several 
states and with foreign nations, and in 
the production of goods for commerce, 
which strikes or lockouts, if permitted to 
occur or continue, will imperil the na
tional health and safety;

NOW, THEREFORE, by virtue of the 
authority vested in me by section 206 of 
the Labor-Management Relations Act, 
1947 (Public Law 101, 80th Congress), I  
hereby create a Board of Inquiry, con
sisting of such members as I  shall 
appoint, to inquire into the issues in
volved in such disputes.

The Board shall have powers and 
duties as set forth in Title I I  of the said 
Act. The Board shall report to the Pres
ident in accordance with the provisions 
of section 206 of the said Act on or before 
September fourth, 1951.

Upon the submission of its report, the 
Board shall continue in existence to per
form such other functions as may be 
required under the said Act, until the 
Board is terminated by the President.

H arry S. T ruman

T he W hite H ouse,
August 30, 1951.

IF. R. Doc. 51-10654; Filed, Aug. 51, 1951;
9:27 a. m.J

TITLE 6— AGRICULTURAL CREDIT
Chapter IV— Production and Market

ing Administration and Commodity 
Credit Corporation, Department of 
Agriculture

Subchapter C— Loans, Purchases, and Other 
Operations

[1951 C. C. C. Grain Price Support Bull. 1, 
Supp. 1, Corn!

P art 601—G rains  and  R elated 
Com m odities

subpart— 1951 CORN LOAN AND PURCHASE 
AGREEMENT PROGRAM

A price support program has been an
nounced for the 1951 crop of com. The 
1951 C. C. C. Grain Price Support Bul
letin 1, (16 F. R. 1987), issued by the 
Commodity Credit Corporation and con
taining the general requirements with 
respect to price support operations for 
grains and related commodities pro
duced in 1951, is supplemented as 
follows;
Sec.
601.751 Purpose.
601.752 Availability of price support.
601.753 Eligible com.
601.754 Warehouse receipts.
601.755 Determination of quantity.
601.756 Determination of quality.
601.757 Maturity of loans.
601.758 Determination of support rates.
601.759 - Warehouse charges.
601.760 Settlement.

Authority: §§ 601.751 to 601.760 issued 
under sec. 4, 62 Stat. 1070, as amended; 15 
U. S. C. Sup. 714b. Interpret or apply sec. 
5, 62 Stat. 1072, secs. 101,' 401, 63 Stat. 1051; 
15 U. S. C. Sup., 714c, 7 ü. S. C. Sup., 1441, 
1421. * _

§ 601.751 Purpose. This supplement 
states additional specific requirements 
which, together with the general re
quirements contained in the 1951 C. C. C. 
Grain Price Support Bulletin 1, (16 F. R. 
1987), apply to loans and purchase 
agreements under the 1951-Crop Coin 
Price Support Program.

§ 601.752 Availability of price sup* 
port— (a) Method of support. Price 
support will be made available through 
farm-storage and warehouse-storage 
loans and through purchase agreements.

(b) Area. Farm-storage and ware
house-storage loans and purchase agree
ments will be available wherever corn is 
grown in the continental United States 

(Continued on p. 8875)
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except that farm-storage loans will not 
be available in areas where the PMA 
State committee determines that corn 
cannot be safely stored on the farm.

(c) Where to apply. Application for 
price support should be made at the office 
of the PMA county committee which 
keeps the farm-program records for the 
farm.

(d) When to apply. Loans and pur
chase agreements will be available from 
the time of harvest through May 31, 
1952: Provided, That in areas where it 
is determined by the PMA State com
mittee that producers are not in a posi
tion to store corn safely for the full 
storage period because of infestation by 
angoumois moths or other insects, ad
verse climatic conditions, or other fac
tors affecting the safe storage of com, 
the final date of availability of loans and 
purchase agreements shall be such ear
lier date as may be determined by the 
PMA State committee. Such earlier 
date shall be not later than thirty days 
prior to the first day of the 10-day deliv
ery period established in accordance 
with the provisions of § 601.757. The 
PMA State committee shall notify pro
ducers in the area through public an
nouncement sufficiently in advance of 
such date in order to allow producers a 
reasonable period of time in which to 
place their com under loans or purchase 
agreements. The applicable documents 
must be signed by the producer and de
livered to the PMA county committee

- not later than the final date of availa
bility of loans and purchase agreements 
in the area. „

(e) Eligible producer. An eligible pro
ducer shall be an individual, partnership, 
association, corporation, or other legal 
entity producing corn in 1951 as land- 
owner, landlord, tenant, or sharecropper.

§ 601.753 Eligible corn. At the time 
the com is placed under loan or delivered 
under a purchase agreement, it must 
meet the following requirements:

(a) The corn must be of the classes 
Yellow Corn (Class I ) , White Com (Class 
I I ) ,  or Mixed Corn (Class HD and must 
have been produced in the continental 
United States in 1951 by an eligible 
producer.

(b) The com must be ear or shelled 
cor : Provided, That -irrespective of the 
provisions of the mortgage supplement 
relating to delivery of ear corn upon pay
ment of the cost of shelling, the corn 
must be shelled before delivery is made 
under loans or purchase agreements.

v(c) (1) The beneficial interest in the 
com must be in the person tendering the 
com for loan or for delivery under a 
purchase agreement, and must always 
have been in him, or must have been in 
him and a former producer whom he 
succeeded before the corn was harvested, 
or, such com must have been purchased 
by an eligible producer who will operate 
a different farm in 1952 from that op
erated in 1951. In the latter case the 
number of bushels being placed under 
loan or purchase agreement must not' be 
in excess of the total number of bushels 
produced by the producer on the farm 
operated by him in 1951.

(2) To meet the requirements of suc
cession to a former producer, the rights, 
responsibilities and interest of the former 
producer with respect to the farming unit 
on which the corn was produced shall 
have been substantially assumed by the 
person claiming succession. Mere pur
chase of the crop prior to harvest, with
out acquisition of any additional interest 
in the farming unit, shall not constitute 
succession. The county committee shall 
make determinations concerning suc
cession.

(d) Com placed under loan must not 
grade “weevily” and except for moisture 
content must grade No. 3 or better, or 
No. 4 on the factor of test weight only, 
but otherwise No. 3 or better, and must 
meet the following moisture require
ments: For ear com placed under a farm- 
storage loan, the moisture content must 
not exceed 20.5 percent if the corn is 
tendered for loan from time of harvest 
through February 1952; 19.0 percent if 
tendered for loan during March 1952;
17.5 percent if tendered for loan during 
April 1952;. and 15.5 percent if  tendered 
for loan during May 1952. For corn 
placed under a warehouse-storage loan, 
and for shelled corn placed under a 
farm-storage loan, the moisture content 
must not exceed 13.5 percent irrespective 
of when the com is tendered for loan.

(e) Corn delivered under a purchase 
agreement must grade No. 3 or better, 
or No. 4 on the factor of test weight only 
but otherwise No. 3 or better. Com de
livered from farm storage under a pur
chase agreement must not contain in ex
cess of 17.5 percent moisture. Com rep
resented by warehouse receipts tendered

\
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to CCC under a purchase agreement must 
not contain in excess of 13.5 percent 
moisture and must not grade “ weevily.”

§ 601.754 Warehouse receipts. Ware
house receipts, representing corn in ap
proved warehouse storage to be placed 
under loan or delivered under a purchase 
agreement, must meet the requirements 
of this section:

(a) Warehouse receipts must indicate 
that the corn is insured, must be issued 
in the name of the producer, must be 
properly endorsed in blank so as to vest 
title in the holder and must be issued by 
a warehouse approved by CCC under the 
Uniform Grain Storage Agreement, or 
warehouses operated by Eastern common 
carriers under tariffs approved by the 
Interstate Commerce Commission for 
which custodian agreements are in effect.

(b) Each warehouse receipt, or the 
warehouseman’s supplemental certificate 
(in duplicate), properly identified with 
the warehouse receipt, must show: (1) 
Gross weight or bushels, (2) class, (3), 
grade, (4) test weight, (5) moisture, and
(6) any other grading factor(s) when 
such factor (s), and not test weight or 
moisture, determine the grade. In areas 
where licensed inspectors are not avail
able at terminal and subterminal ware
houses, CCC will accept inspection cer
tificates based on representative samples 
which have been forwarded to and 
graded by a licensed grain inspector.

(c) In the case of warehouse receipts 
issued for corn delivered by rail or barge, 
CCC will accept inbound weight and in
spection certificates properly identified 
with the corn covered thereby in lieu of 
the information required by paragraph
(b) of this section.

(d) A separate warehouse receipt must 
be submitted for each grade and class 
of corn.

(e) The warehouse receipt may be 
subject to liens for warehouse charges 
only to the extent indicated in § 601.759.

§ 601.755 Determination of quantity.
(a) The quantity of corn placed under 
farm-storage loan may be determined 
either by weight or by measurement. 
The quantity of corn placed under a 
warehouse-storage loan or delivered un
der a farm-storage loan or under a pur
chase agreement shall be determined by 
weight.

(b) When determined by measure
ment, a bushel of ear com shall be 2.5 
cubic feet of ear corn testing not more 
than 15.5 percent in moisture content. 
An adjustment in the number of bushels 
of ear corn will be made for moisture 
content in excess of 15.5 percent in ac
cordance with the following schedule:

Adjustment
factor

Moisture content (percent): (percent)
15.6 to 16.5, both inclusive_____ _ 98
16.6 to 17.5, both inclusive_____ _ 96
17.6 to 18.5, both inclusive_______ _ 94
18.6 to 19.5, both inclusive.______ 92
19.6 to 20.5, both inclusive______  90
Above 20.5_______ ____ ______ ____No loan

(c) A bushel of shelled corn, when de
termined by measurement, shall be 1.25 
cubic feet of shelled corn testing not 
more than 13.5 percent in moisture 
content.

(d) In determining the quantity of 
sacked corn by weight, a deduction of

% of a pound for each sack will be made.
(e) Since dockage is not a grade fac

tor in the case of corn, the quantity of 
corn will be determined without refer
ence to dockage.

§ 601.756 Determination of quality. 
The class, grade, grading factors, and 
all other quality factors shall be deter
mined in accordance with the method 
set forth in the Official Grain Standards 
of the United States for Corn, whether 
or not such determinations are made 
on the basis of an official inspection.

§ 601.757 Maturity of loans and de
livery prior to maturity, (a) Loans ma
ture.on demand but not later than July 
31, 1952.

(b) Corn may be delivered under pur
chase agreements and in satisfaction of 
farm storage loans after maturity in ac
cordance with § 601.668, 1951 CCC Grain 
Price Support Bulletin 1: Provided, 
however, That in areas where it is de
termined by the PMA State committee 
that producers are not in a position to 
store corn safely for the full storage 
period (for the reasons set forth in para
graph (d) of § 601.752) the PMA State 
committee may establish an earlier de
livery period for corn in farm-storage 
under loans and purchase agreements 
which shall be the first 10 days of either 
April, May, June, or July, 1952. CCC 
will accept deliveries of corn during such 
10-day period, provided the producer 
notifies the PMA county committee of 
his intention to deliver at least 10 days 
prior to the first day of the 10-day de
livery period. The 10-day delivery 
period may be extended if it is deter
mined by the county committee that 
more time is needed for the acceptance 
of deliveries.

(c) Corn under farm storage loan 
may be delivered at any time prior to 
maturity with the approval of the 
county committee, if the farm is sold or 
there is a change of tenancy, or if the 
county committee determines that de
livery is necessary because the corn is 
going out of condition or because the 
corn is threatened with flood damage 
which cannot be prevented by the pro
ducer.

§ 601.758 Determination of support 
rates. Basic county support rates for 
corn will be set forth in 1951 C. C. C. 
Grain Price Support Bulletin 1, Supple
ment 2, Corn. The support rate for corn 
placed under a loan shall be the appli
cable basic support rate adjusted in ac
cordance with the provisions of this 
section.

(a) County support rates. (1) Both 
farm-storage and warehouse-storage 
loans will be made at the support rate 
established for the county in which the 
corn is stored.

(2) Basic support rates per bushel 
will be established for corn grading No. 
3, except for moisture, or No. 4 on the 
factor of test weight only but otherwise 
grading No. 3 or better, except for mois
ture, for the respective States and 
counties.

(b) Premiums and discounts— (1) 
Farm storage. In the case of eligible 
corn delivered from farm storage under 
purchase agreements and in the case of

farm-storage loans, the applicable pre
miums and discounts shown in the 
“Schedule of Premiums and Discounts” 
in this paragraph, except for eligible 
corn under loan grading “mixed,” shall 
be applied to the basic rate at the time 
of settlement. In the case * of eligible 
corn grading “mixed” placed under a 
farm-storage loan, the discount shall 
be applied to the basic rate at the time 
the loan is completed.

(2) Warehouse storage. In the case 
of warehouse-storage loans, the appli
cable premiums and discounts for eligi
ble corn shown in the “Schedule of 
Premiums and Discounts” in this para
graph shall be applied to the basic sup
port rate at the time the loan is com
pleted. In the case of eligible corn 
represented by warehouse receipts tend
ered to CCC under a purchase agree
ment, the applicable premiums and 
discounts shall be applied to the basic 
support for the approved point of de
livery at the time of settlement. The 
discounts for weevily and for moisture 
content are not applicable since corn in 
approved warehouse storage which 
grades weevily or contains in excess of
13.5 percent moisture is riot eligible.

Schedule op Premiums and Discounts

PREMIUMS
Cents per

Grade No.: bushel
1 _ _ - ____________ ________________________________________ 1
2--------- --------------------— ---  %

DISCOUNTS

Moisture content Cents per
(percent) : bushel

0-14.0....    0
14.1- 15.5......... ......... ........ ^__________  1
15.6- 16.0______________________   2
16.1- 16.5 ................    3
16.6- 17.0...............     4
17.1- 17.5_______________     5
Weevily____________________   2
Mixed_____ ________ ,________ a_______ _ 2

§ 601.759 Warehouse chargés, (a) 
Warehouse receipts and the corn rep
resented thereby stored in approved 
warehouses operating under the Uniform 
Grain Storage Agreement may be sub
ject to liens for warehouse handling and 
storage charges at not to exceed the Uni
form Grain Storage Agreement rates 
from the date the corn is deposited in 
the warehouse for storage.

(b) Where the date of deposit (the 
date of the warehouse receipt if the date 
of deposit is not shown) on warehouse 
receipts representing corn stored in 
warehouses operating under the Uni
form Grain Storage Agreement is on 
or before July 31, 1952, the amount of 
the loan or purchase price shall be dis
counted by the applicable storage 
charges per bushel shown in the follow
ing table:

Amount of 
deduction

Date of deposit: (centsper bushel)
Prior to Jan. 14, 1952______________ _ 10
Jan. 14-Feb. 2 inclusive_________;____ 9
Feb. 3-Feb. 22 inclusive__ _____ 8
Feb. 23-Mar. 13 inclusive__________-  7
Mar. 14—April 2 inclusive_____ ____ _ 6
April 3-April 22 inclusive___________ 5
April 23-May 12 inclusive___________ 4
May 13-June 1 inclusive___________ 3
June 2-June 21 inclusive___________ 2
June 22-July 11 inclusive__________ 1
July 12-July 31 inclusive— — «  6
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(c) Warehouse receipts and the corn 
represented thereby stored in approved 
warehouses operated by Eastern com
mon carriers may be subject to liens for 
warehouse elevation (receiving and de
livering) and storage charges from the 
date of deposit at rates approved by the 
Interstate Commerce Commission.

(d) For com stored in approved ware
houses operated by Eastern common car
riers, the amount of the loan or purchase 
price, except as provided in paragraph
(c) (2), of § 601.760, shall be discounted 
by the amount of the approved tariff 
rates for storage (not including eleva
tion) which will accumulate from the 
date storage charges begin to the pro
gram maturity date. The county com
mittee shall request the PMA commodity 
office to determine the amount of such 
charges. Where the producer presents 
evidence showing that the elevation has 
been prepaid, the amount of the storage 
charges determined above shall be re
duced by the amount of the elevation 
charge prepaid by the producer.

§ 601.760 Settlement— (a) Farm-stor
age loans— (1) Settlement at basic rate. 
Settlement on corn delivered to CCC 
under farm-storage loans grading No. 3, 
or better, or No. 4 on the factor of test 
weight only but otherwise grading No. 3, 
or better, shall be made at the support 
rate for the approved point of delivery 
for the grade and quality of the total 
quantity of corn delivered subject to 
premiums and discounts shown In the 
“Schedule _of Premiums and Discounts” 
in paragraph (b) of § 601.758.

(2) Settlement value of other corn. 
I f  the com, upon delivery, grades sour 
or heating or otherwise does not meet the 
requirements set forth in the “Schedule 
of Premiums and Discounts”  or is of a 
quality for which no support rate has 
been established, the settlement value 
shall be the support rate established for 
the grade and/or quality of the corn 
placed under loan, less the difference, if 
any, at the time of delivery, between the 
market price of the grade and/or quality 
placed under loan and the market price 
of the corn delivered, as determined by 
CCC.

(b) Warehouse-storage loans. (1) In 
the case of warehouse receipts issued on 
a warehouse approved under the Uni
form Grain Storage Agreement, CCC 
Form 25, if the warehouse loan is not 
redeemed and the warehouse receipt or 
the accompanying supplemental certifi
cate contains a statement in substan
tially the following form, “Full storage 
charges, not including receiving charges,
paid through July 31,1952 $ ________ ," a
refund in an amount of the smaller of
(i) the storage charges prepaid by the 
producer or (ii) the amount of the stor
age charges deducted at the time the 
loan was completed, will be made to the 
producer by the PMA commodity office.

(2) For com stored in approved ware
houses operated by Eastern common car
riers, if the warehouse loan is not re
deemed and the supplemental certificate 
and delivery order contains a statement 
in substantially the following form:

“Full storage charges paid through July
81, 1952 $ __ ______,” a refund will be
made to the producer by the PMA com
modity office o f the amount of storage 
deducted at the time the loan was com
pleted plus any elevation charge which 
was prepaid by the producer and for 
which he was given credit at the time 
the loan was completed.

(c) Purchase agreement. (1) Com 
delivered to CCC under a purchase agree
ment must meet the requirements of 
eligible com as specified in paragraph
(e) of § 601.753. The purchase rate per 
bushel of eligible com shall be the basic 
support rate established for the approved 
point of delivery subject to the discount 
of warehouse charges in accordance with 
§ 601.759, except as provided in subpara
graph (2) of this paragraph, and subject 
to premiums and discounts as shown in 
the “Schedule of premiums and Dis
counts” in paragraph (b) of § 601.758.

In the case of warehouse receipts is
sued on a warehouse approved under the 
Uniform Grain Storage Agreement, CCC 
Form 25, if the warehouse receipt or the 
accompanying supplemental certificate 
representing com stored in the ware
house contains a statement in substan
tially the following form, “Full storage 
charges, not including receiving charges,
paid through July 31, 1952 $ ---------- ,”
the producer shall be given credit for 
the smaller of ( i ) the storage charges 
prepared by the producer or (ii) the 
a m o u n t  of the warehouse-storage 
charges determined according to the 
time of deposit as specified in § 601.759, 
at the time the settlement value of the 
corn delivered is determined.

(2) For com stored in approved ware
houses operated by Eastern common 
carriers, if the supplemental certificate 
and delivery order representing corn 
stored in the warehouse contains a state
ment in substantially the following form, 
“Full storage charges paid through July
31, 1952 $________ ,” no discount for
storage shall be made from the support 
rate at the time the settlement value of 
the commodity delivered is determined. 
The producer shall be given credit for 
the amount of any elevation charge pre
paid at the time the settlement value of 
the corn delivered is determined, if he 
presents evidence showing such prepay
ment.

(d) Charges for early delivery. (1) I f  
com is delivered to CCC before July 31, 
1952, in accordance with § 601.757 (b), a 
charge shall be made against the pro
ducer at the time of settlement at the 
rate of 1/20 of a cent per bushel a day 
from-the date delivery is accomplished, 
or from the final date for delivery shown 
in the delivery instructions issued by the 
comity committee, whichever is earlier, 
through July 31, 1952r to compensate 
CCC for the carrying charges incurred 
because of early delivery.

(2) No such charge shall be made 
for early delivery made in accordance 
with § 601.757 (c ).

(e) Track loading. A track-loading 
payment of 2 cents per bushel shall be

made to the producer on corn delivered 
to CCC on track at a country point.

Issued this 27th day of August, 1951.
[ seal ]  E lmer  F. K ruse,

Vice President,
Commodity Credit Corporation. 

Approved:
H arold K . H il l ,

Acting President,
Commodity Credit Corporation.

IF. R. Doc. 81-10583: Piled Aug. 31, 1951; 
8:53 a. m.}

(1951 C. C. C. Cottonseed Bull. 1, Amdt. 1] 

P a r i 643—O ilseeds

SUBPART-— 1951 COTTONSEED LOAN AND 
PURCHASE AGREEMENT PROGRAM

The regulations issued by the Com
modity Credit Corporation containing 
the requirements for the 1951 Cottonseed 
Loan and Purchase Agreement Program 
(1951 C. C. C. Cottonseed Bulletin 1), 
and published in 16 F. R. 6745, are 
amended, in order to show a corrected 
date of February 29,1952, through which 
warehouse charges must be paid on 
cottonseed stored in an approved ware
house, by revising § 643.524 of such reg
ulations to read as follows:

§ 643.524 Warehouse receipts. Cot
tonseed stored in an approved warehouse 
must be represented by negotiable ware
house receipts, properly endorsed if not 
In bearer form, meeting the require
ments of CCC. Receipts covering iden
tity-preserved cottonseed shall show the 
condition, weight, and moisture content 
of the cottonseed. Receipts covering 
commingled cottonseed shall show the 
net weight of the cottonseed and the 
grade of such cottonseed expressed in 
accordance with the U. S. Official Stand
ards for Grades of Cottonseed. The 
warehouseman shall be responsible for 
the delivery of the grade and quantity 
shown in receipts covering commingled 
cottonseed. Each receipt shall indicate 
by endorsement or otherwise that all 
warehouse charges through February 29, 
1952, have been paid. Each receipt cov
ering commingled cottonseed shall show 
that the warehouseman has provided in
surance for the benefit of the holder of 
the receipt to the extent set out in 
§ 643.515.
(Sec. 4, 62 Stat. 1070, as amended; 15 U. S. C. 
Sup. 714b)

Issued this 28th day of August 1C51.
[ seal ]  E lmer  F . K ruse ,

Vice President,
Commodity Credit Corporation.

Approved:
H arold K . H il l ,

Acting President,
Commodity Credit Corporation.

[F. R. Doc. 51-10582; Filed, Aug. 31, 1951;
8:53 a. m.]
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TITLE 7—-AGRICULTURE
Chapter IX— Production and Mar«

keting Administration (Marketing
Agreements and Orders), Depart
ment of Agriculture

[Grapefruit Reg. 144]

P art 933—O ranges, G rapefruit , and  
T angerines  G r o w n  i n  F lorida

LIMITATION OF SHIPMENTS

§933.530 G r a p e f  r  u i t Regulation 
144— (a,) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 33, as amended (7 CFR Part 
933), regulating the handling of oranges, 
grapefruit, and tangerines grown in the 
State of Florida, eifective under the ap
plicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended, and upon the basis of the rec
ommendations of the committees estab
lished under the aforesaid amended 
marketing agreement and order,- and 
upon other available information, it is 
hereby found that the limitation of ship
ments of grapefruit, as hereinafter pro
vided, will tend to effectuate the declared 
policy of the act.

(2) It  is hereby further found that 
it is impracticable and contrary to the 
public interest to give preliminary notice, 
engage in public rule making procedure, 
and postpone the effective date of this 
section until 30 days after publication in 
the F ederal R egister (60 Stat. 237; 5 
U. S. C. 1001 et seq.) because the time 
intervening between the date when in
formation upon which this section is 
based became available and the time 
when this section must become effective 
in order to effectuate the declared policy 
of the act is insufficient; a reasonable 
time is permitted, under the circum
stances, for preparation for such effec
tive time; and good cause exists for 
making the provisions hereof effective 
not later than September 3,1951. Ship
ments of grapefruit, grown in the State 
of Florida, are presently subject to regu
lation by grades and sizes, pursuant to 
the amended marketing agreement and 
order, and, unless such regulation is 
terminated sooner, will so continue until 
September 15,1951; the recommendation 
and supporting information for regula
tion in the manner herein prescribed, 
beginning on September 3, 1951, was 
promptly submitted to the Department 
after an open meeting of the Growers 
Administrative Committee on August 28; 
such meeting was held to consider 
recommendations for regulation, after 
giving due notice of such meeting, and 
interested persons were afforded an op
portunity to submit their views at this 
meeting; the provisions of this section, 
including the termination of the present 
regulation and the effective time hereof, 
are identical with the aforesaid recom
mendation of the committee, and infor
mation concerning such provisions, in
cluding such termination and effective 
time, has been disseminated among 
handlers of such grapefruit; it is neces
sary, in order to effectuate the declared 
policy of the act, to make this section 
effective during the period hereinafter 
set forth so as to provide for the un

interrupted regulation of the handling 
pf grapefruit during the current mar
keting season ; and compliance with this 
regulation will not require any special 
preparation on the part of persons sub
ject hereto which cannot be completed 
by the effective time hereof.

(b) Order. (1) Grapefruit Regulation 
143 (7 CFR 933.529; 16 F. R. 6794) is 
hereby terminated as of the effective 
time of this section.

(2) During the period beginning at 
12:01 a. m., e. s. t., September 3, 1951, 
and ending at 12:01 a. m., e. s. t., Sep
tember 17, 1951, no handler shall ship:

(i) Any grapefruit of any variety, 
grown in the State of Florida, which do 
not grade at least U. S. No. 2;

(ii) Any seeded grapefruit, other than 
pink grapefruit, grown in the State of 
Florida, which are of a size smaller than 
a size that will pack 70 grapefruit, 
packed in accordance with the require
ments of a standard pack, in a stand
ard nailed box;

(iii) Any seedless grapefruit, other 
than pink grapefruit, grown in the State 
of Florida, which are of a size smaller 
than a size that will pack 96 grapefruit, 
packed in accordance with the require
ments of a standard pack, in a stand
ard nailed box;

(iv) Any pink seeded grapefruit, grown 
in the State of Florida, which are of a 
size smaller than a size that will pack 
80 grapefruit, packed in accordance with 
the requirements of a standard pack, 
in a standard nailed box; or

(v) Any pink seedless grapefruit, 
grown in the State of Florida, which are 
of a size smaller than a size that will 
pack 112 grapefruit, packed in accord
ance with the requirements of a stand
ard pack, in a standard nailed box.

(3) As used in this section, “handler 
“ variety,” and “ship,” shall have the 
same meaning as when used in said 
amended marketing agreement and or
der; and “U. S. No. 2,” “standard pack,’* 
and “standard nailed box” shall have the 
same meaning as when used in the re
vised United States Standards for 
Grapefruit (7 CFR 51.191).
(Sec. 5, 49 Stat. 753, as amended; 7 U. S. C. 
and Sup. 608c)

Done at Washington, D. C., this 30th 
day of August 1951.

[ seal ]  S. R. Sm it h ,
Director, Fruit and Vegetable 

Branch, Production and Mar
keting Administration.

[F. R. Doc. 51-10606; Piled, Aug. 31, 1951;
9:08 a. m.]

[Lemon Reg. 397, Arndt. 1]

P art 953—L em o ns  G r o w n  i n  California  
and  A rizona

LIMITATION OF SHIPMENTS

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 53, as amended (7 CFR Part 
953), regulating the handling of lemons 
grown in the State of California or in 
the State of Arizona, effective under the 
applicable provisions of the Agricul
tural Marketing Agreement Act of 1937,

as amended, and upon the basis of the 
recommendation and information sub
mitted by the Lemon Administrative 
Committee, established under the said 
amended marketing agreement and or
der, and upon other available informa
tion, it is hereby found that the limita
tion of the quantity of such lemons 
which may be handled, as hereinafter 
provided, will tend to effectuate the de
clared policy of the act.

(2) It is hereby further found that it 
is impracticable and contrary to the pub
lic interest to give preliminary notice 
and engage in public rule making proce
dure (60 Stat. 237; 5 U. S. C. 1001 et seq.) 
because the time intervening between 
the date when information upon which 
this amendment is based became avail
able and the time when this amendment 
must become effective in order to effec
tuate the declared policy of the Agricul
tural Marketing Agreement Act of 1937, 
as amended, is insufficient; and this 
amendment relieves restrictions on the 
handling of lemons grown in the State 
of California or in the State of Arizona.

(b) Order, as amended. The provi- 
visons in paragraph (b) (1) (ii) of 
§ 953.504 (Lemon Regulation 397,16 F. R. 
8573) are hereby amended to read as fol
lows:

(ii) District 2: 390 carloads.
(Sec. 5, 49 Stat. 753, as amended; 7 U. S. C. 
and Sup., 608c)

Done at Washington, D. C., this 30th 
day of August 1951.

[ seal]  S. R . Sm it h ,
Director, Fruit and Vegetable 

Branch, Production and Mar
keting Administration.

[F. R. Doc. 51-10652; Piled, Aug. 31, 1951;
9:08 a. m.]

[Lemon Reg. 398]

P art 953—L em ons  G r o w n  i n  C alifornia  
and A rizona

lim ita t io n  of sh ipm en ts

§ 953.505 Lemon Regulation 398—
(a) Findings. (1) Pursuant to the mar
keting agreement, as amended, and 
Order No. 53, as amended (7 CFR Part 
953; 14 F. R. 3612), regulating the han
dling of lemons grown in the State of 
California or in the State of Arizona, 
effective under the applicable provisions 
of the Agricultural Marketing Agree
ment Act of 1937, as amended (7 U. S. C. 
601 et seq.), and upon the basis of the 
recommendation and information sub
mitted by the Lemon Administrative 
Committee, established under the said 
amended marketing agreement and 
order, and upon other available informa
tion, it is hereby found that the limita
tion of the quantity of such lemons which 
may be handled, as hereinafter provided, 
will tend to effectuate the declared policy 
of the act.

(2) It  is hereby further found that it 
is impracticable and contrary to the 
public interest to give preliminary 
notice, engaged in public rule-making 
procedure, and postpone the effective 
date of this section until 30 days after
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publication thereof in the Federal R eg
ister (60 Stat. 237; 5 U. S. C. 1001 et 
seq.) because the time intervening be
tween the date when information upon 
which this section is based became avail
able and the time when this section must 
become effective in order to effectuate 
the declared policy of the act is insuffi
cient, and a reasonable time is permitted, 
under the circumstances, for preparation 
for such effective time; and good cause 
exists for making the provisions hereof 
effective as hereinafter set forth. Ship
ments of lemons, grown in the State of 
California or in the State of Arizona, 
are currently subject to regulation pur
suant to said amended marketing agree
ment and order; the recommendation 
and supporting information for regula
tion during the period specified herein 
was promptly submitted to the Depart
ment after an open meeting of the Lemon 
Administrative Committee on August 29, 
1951, such meeting was held, after giving 
due notice thereof to consider recom
mendations for regulation, and interest
ed persons were afforded an opportunity 
to submit their views at this meet
ing; the provisions of this section, in
cluding its effective time, are identical 
with the aforesaid recommendation of 
the committee, and information con
cerning such provisions and effective 
time has been disseminated among han
dlers of such lemons; it is necessary, in 
order to effectuate the declared policy 
of the act, to make this section effective 
during the period hereinafter specified; 
and compliance with this section will 
not require any special preparation on 
the part of persons subject thereto which 
cannot be completed by the effective 
time thereof.

(b) Order. (1) The quantity of 
lemons grown in the State of California 
or in the State of Arizona which may be 
handled during the period beginning at 
12:01 a. m., P. s. t., September 2, 1951, 
and ending at 12:01 a. m., P. s. t., Sep
tember 9,1951, is hereby fixed as follows;

(i> District 1: Unlimited movement;
(ii) District 2: 325 carloads;
(iii) District 3: Unlimited movement.
(2) The prorate base of each handler 

who has made application therefor, as 
provided in the said amended marketing 
agreement and order, is hereby fixed in 
accordance with the prorate base sched
ule which is attached to Lemon Regula
tion No. 397 (16 F. R. 8573), and made a 
part hereof by this reference.

(3) As used in this section, “handled,’* 
“handler,”  “ carloads,” “prorate base,”  
“District 1,”  “District 2,” and “District 
3,” shall have the same meaning as when 
used in the said amended marketing 
agreement and order.
(Sec. 8, 49 Stat. 753, as amended; 7 U. S. C. 
and Sup. 608c)

Done at Washington, D. C., this 30th 
day of August 1951.

[ seal]  s . R. Smith,
Director, Fruit and Vegetable 

Branch, Production and Mar
keting Administration.

[P. R. Doc. 51-10651; Filed, Aug. 31, 1951;
9:08 a. m.]

[Orange Reg. 887]

Part 966—O ranges G rown  in  Califor
nia  or in  Arizona

limitation of shipments

§ 966.533 Orange Regulation 387— (a) 
Findings. (1) Pursuant to the provisions 
of Order No. 66 as amended (7 CFR Part 
966; 14 F. R. 3614), regulating the han
dling^ of oranges grown in the State of 
California or in the State of Arizona, 
effective under the applicable provisions 
of the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U. S. C. 601 
et seq.), and upon the basis of the recom
mendation and information submitted 
by the Orange Administrative Commit
tee, established under the said amended 
order, and upon other available informa
tion, it is hereby found that the limita
tion of the quantity of such oranges 
which may be handled, as hereinafter 
provided, will tend to effectuate the de
clared policy of the act.

(2) It  is hereby further found that it 
is impracticable and contrary to the 
public interest to give preliminary no
tice, engage in public rule-making pro
cedure, and postpone the effective date 
of this section until 30 days after publi
cation thereof in the F ederal R egister 
(60 Stat. 237; 5 U. S. C. 1001 et seq.) be
cause the time intervening between the 
date when information upon which this 
section is based became available and 
the time when this section must become 
effective in order to effectuate the de
clared policy of the act is insufficient, 
and a reasonable time is permitted, under 
the circumstances, for preparation for 
such effective time; and good cause exists 
for making the provisions hereof effec
tive as hereinafter set forth. Shipments 
of oranges, grown in the State of Cali
fornia or in the State of Arizona, are 
currently subject to regulation pursu
ant to said amended order; the recom
mendation and supporting information 
for regulation during the period specified 
herein was promptly submitted to the 
Department after an open meeting of 
the Orange Administrative Committee 
on August 30, 1951, such meeting was 
held, after giving due notice thereof to 
consider recommendations for regula
tion, and interested persons were af
forded an opportunity to submit their 
views at this meeting; the provisions of 
this section, including its effective time, 
are identical with the aforesaid recom- 
mendaton of the committee, and infor
mation concerning such provisions and 
effective time has been disseminated 
among handlers of such oranges; it is 
necessary, in order to effectuate the de
clared policy of the act, to make this 
section effective during the period here
inafter specified; and compliance with 
this section will not require any special 
preparation on the part of persons sub
ject thereto which cannot be completed 
by the effective time thereof.

(b) Order. (1) Subject to the size re
quirements in Orange Regulation 372, as 
amended (7 CFR 966.518; 16 F. R. 4678, 
5652), the quantity of oranges grown in 
the State of California or in the State of 
Arizona which may be handled during 
the period beginning 12:01 a. m., p. s. t „  
September 2, 1951, and ending at 12:01

a. m., p. s. t ,  September 9,1951, is hereby 
fixed as follows:

(1) Valencia oranges, (a) Prorate 
District No. 1: Unlimited movement;

(b ) Prorate District No. 2; 1,300 car
loads;

<c) Prorate District No. 3: Unlimited 
movement;

id) Prorate District No. 4: Unlimited 
movement.

(ii) Oranges other than Valencia 
oranges, (a) Prorate District No. 1 : No 
movement;

(b) Prorate District No. 2: No move
ment;

(c) Prorate1 District No. 8; No move
ment;

(d) Prorate District No. 4: No move
ment.

(2) The prorate base of each handler 
who has made application therefor, as 
provided in the said amended order, is 
hereby fixed in accordance with the pro
rate base schedule which is attached 
hereto and made a part hereof by this 
reference.

(3) As used in this section, “handled,”  
“handler,”  “varieties,” “carloads,”  and 
“prorate base” shall have the same 
meaning as when used in the said 
amended order; and the terms “Prorate 
District No. 1,”  “Prorate District No. 2,” 
“ Prorate District No. 3,” and “Prorate 
District No. 4”  shall each have the same 
meaning as given to the respective terms 
in § 966.107, as amended (15 F. R. 8712), 
o f the current rules and regulations (7 
CFR 966.103 et seq.), as amended (15 
F. R. 8712).
(Sec. 5, 49 Stat. 758, as amended; 7 U. S. O. 
and Sup. 608c)

Done at Washington, D. C., this 31st 
day of August 1951.

[ seal]  S. R. Smith,
Director, Fruit and Vegetable 

Branch, Production and Mar
keting Administration.
Prorate Base Schedule

[12:01 a. m., P. d. s. t., Sept. 3, 1951, to 
12:0L a. m., P. d. s. t., Sept. 9, 1951)

VALENCIA ORANGES

Prorate District No. 2
Prorate base

Handler ( 'percent)
Total_________________________  100.0000

A. F. G. Alta Loma________Î_______ __ .0775
A. F. G. Corona__________1________„ . 0282
A  .F. G. Fullerton__________________ 1.1460
A. F. G. Orange_________________________ .4865
A. F. G. Riverside_________________ . 1264
A. F. G. San Juan Capistrano_____ . 5779
A. F. G. Santa Paula______________ _ . 4389
Eadlngton Fruit Co., Inc_________ _ 5.2343
Hazeltine Packing Co______________  .2491
Krinard Packing Co___________ ._____  . 1509
Placentia Cooperative Orange Asso

ciation_____________________________  , 6201
Placentia Pioneer Valencia Growers

Association______________________ _ . 7863
Signal Fruit Association__________   .0972
Azusa Citrus Association_____ ___   .5587
Covina Citrus Association________ -  1.2635
Covina Orange Growers Associa

tion__________   .  .5416
Damerel-Allison Association._____ _ .7004
Glendora Citrus Association.____ _ .4189
Glendota Mutual Orange Associa

tion.__________________:____________ _ .8429
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Prorate Base Schedule— Continued 

Valencia oranges— continued 
Prorate District No. 2— Continued

Prorate base
Handler (percent)

Valencia Heights Orchard Associa«
tion_.___________________ ±m________ 0.4840

Gold Buckle Association____________ .4402
La Verne Orange Association.___i  .6310
Anaheim Valencia Orange Associa

tion______ ___________ _________|____ 1.8347
Fullerton Mutual Orange Associa

tion_______________________________ _ 2.8652
La Habra Citrus Association.^.____ 1.2287
Yorba Linda Citrus Association,

The_________________________ _______ 1.2108
Escondido Orange Association_____■ 2. 2682
Alta Loma Heights Citrus Associa

tion__:____ __________________    ,0583
Citrus Fruit Growers_____ ________  .0609
Etiwanda Citrus Fruit Association. . 0133
Old Baldy Citrus Association_____ .0389
Rialto Heights Orange Growers____ .0347
Upland Citrus Association________  .1561
Upland Heights Orange Associa-

tion_______ :________________________  . 0877
Consolidated Orange Growers_____ 2.1074
Frances Citrus Association_____ ____ 1.3647
Garden Grove Citrus Association. 2.0838
Goldenwest Citrus Association___ 1.7677
Irvine Valencia Growers___________ 3. 5056
Olive Heights Citrus Association.. 2.4861
Santa Ana-Tustin Mutual Citrus

■». Association_____________ _________ 1. 0626
Santiago Orange Growers Associa

tion ____________________ _________ _ 5. 0262
Tustin Hills Citrus Association____ 2.1977
Villa Park Orchards .Association._ 2.3525
Bradford Bros., In c . . .____________   .8894
Placentia Mutual Orange Associa

tion _______________________________ 8. 8119
Placentia Orange Growers Associ

ation _____________ ________________ 8.3089
Yorba Orange Growers Associa

tion __. . . _________________________ 1.1303
Call Ranch.._______________ . . .    .0640
Corona Citrus Association________  .4627
Jameson Co____ . . . ____ !_______ ____ .0921
Orange Heights Orange Associa

tion ------------------------ _____ ________ . 5721
Crafton Orange Growers Associa

tion------- --------   .2157
East Highlands Citrus Association. .0586
Redlands Heights Groves_________   .1947
Redlands Orangedale Association.. . 1595
Rialto-Fontana Citrus Association. . 0805
Break & Son, Allen_________ ^   .0446
Bryn Mawr Fruit Growers Associa

tion --------------------------------------------  .1021
Mission Citrus Association._______ .0599
Redlands Cooperative Fruit Asso

ciation________    .2531
Redlands Orange Growers Associa

tion __________________ _____________ . 1447
Redlands Select Groves______ ____ .1646
Rialto Orangé Co___________     .1437
Southern Citrus Association_____   .1152
United Citrus Growers____________   .2242
Zilen Citrus Co___________________ _ .0207
Arlington Heights Citrus Co______  . 1173
Brown Estate, L. V. W ____________   .1035
Gavilan Citrus Association________  .0768
Highgrove Fruit Association.____ .0293
McDermont Fruit Co________   .0939
Monte Vista Citrus Association____ .0918
National Orange Co_____ '________ _ .0181
Riverside Citrus Association_____ _ .0070
Riverside Heights Orange Growers

Association, The________________ _ . 0222
Sierra Vista Packing Association.. .0289
Victoria Avenue Citrus Association. . 1757
Claremont Citrus Association...__ .1118
College Heights Orange and Lemon

Association ;__________;________ _ .2144
Indian Hill Citrus Association.____ .2167
Pomona Fruit Growers Exchange.. .3195
Walnut Fruit Growers Association. . 5379
West Ontario Citrus Association___ .1833
El Cajon Valley Citrus Associa

tion ______________________________ _ .000Q
Escondido Cooperative Citrus Asso

ciation ____,_______________________ I , 2826

RULES AND REGULATIONS
Prorate Base Schedule— Continued 

Valencia oranges— continued 
Prorate District No. 2— Continued

Prorate base
Handler (percent)

San Dimas Orange Growers Asso
ciation. _______________________ ___ o. 2736

Canoga Citrus Association________  .8232
North Whittier Heights Citrus As

sociation.!____________________    .8807
San Fernando Heights Orange As

sociation_________________________   .6979
Sierra Madre-Lamanda Citrus As

sociation ________________________ _ . 3238
Camarillo Citrus Association_____ 1.3315
Fillmore Citrus Association_________   2. 2707
Mupu Citrus Association____________   1. 8794
OJai Orange Association___________  .4221
Piru Citrus Association____ ________  1. 6091
¡Rancho Sespe___________     .6696
Santa Paula Orange Association___ 1.0264
Tapo Citrus Association__________   .8290
Ventura County Citrus Association. . 4059
Llmoneira Co___________ __________ _ . 5412
East Whittier Citrus Association___ .4267
Murphy Ranch Co_______ ^_________  .9618
Anaheim Cooperative Orange Asso

ciation ___________________________  2.2392
Bryn Mawr Mutual Orange Associa

tion — ____________ _______________ . 1377
Chula Vista Mutual Lemon Associa

t ion_________________;___.________ _ .oooo
Euclid Avenue Orange Association. . 5335
Foothill Citrus Union, Inc_________ .0560
Fullerton Cooperative Orange Asso

ciation____________________    .4112
Garden Grove Orange Cooperative,

Inc----------------- . . . ----------------------  1.4464
Golden Orange Groves, Inc ._____ _ . 1763
Highland Mutual Groves, Inc_____ _ .0038
Index Mutual Association___,______  . 4471
La Verne Cooperative Citrus Asso

ciation  _______ __________________  1. 6761
Olive Hillside Groves, Inc__________  . 8645
Orange Cooperative Citrus Associa

tion _______________________________ 1. 9016
Redlands Foothill Groves_________   .3514
Redlands Mutual Orange Associa

tion . . . __________ ____ ____ ;_______  . 1505
Ventura County Orange and Lemon

Association___________________l  1 .18S0
Whittier Mutual Orange and Lemon

Association____________________ !__ .2225
Babijuice Corporation of Califor

nia__________________________   .7394
Banks, L. M__________ ____________ _ .6461
Becker, Samuel Eugene.__________   .0092
Bennett Fruit Co..______ :________ ... .0503
Borden Fruit Co___________________   .6744
Cappos Bros. Produce_______________ .0072
Cherokee Citrus Co., Inc___________  .1060
Chess Co., Meyer W _________________  . 3697
Dozier, Paul M________________ .____  .0123
Dunning Ranch____________________  . 0000
Evans Bros. Packing Co________.   .3979
Gold Banner Association_________   .1509
Granada Hills Packing Co________  .0323
Granada Packing House.__________ .8129
Hill Packing Co., Fred A___________ .0461
Knapp Packing Co.; John C_______ .5456
L  Bar S Ranch.___________________ _ . 0937
Lawson, William J_________________  . 0000
Lims & Sons, Joe___________________  . 1316
Orange Belt Fruit Distributors___ 1.4956
Orange Hill Groves________________   .0089
Otto, Arnold__________       .0651
Panno Fruit Co., Carlo!______ _____ .3722
Paramount Citrus Association____  .7469
Patitucci, Frank L____,____________ _ . 0089
Placentia Orchard Co____________   .5388
Prescott, John A ____. ,__________ _ . 0187
Redlands Fruit Association, Inc___ .0145
Ronald, P. W _______ -__________ _____ .0207
San Antonio Orchard Co_________   .2686
Stephens, T. F___.________________ .2434
Summit Citrus Packers__________   .0169
Treesweet Products Co___________   .1128
Wall, E. T., Grower-Shipper..___ .1193
Western Fruit Growers, Inc______ _ .3293
IF. R. Doc. 51-10699; Filed, Aug. 31, 1951J 

11:36 a. m.J

TITLE 12— BANKS AND 
BANKING

Chapter II— Federal Reserve System
Subchapter A— Board of Governors of the 

Federal Reserve System
[Reg. T]

P art 220—Credit by  B rokers, D ealers
and M embers of N ational Securities
Exchanges

MISCELLANEOUS AMENDMENTS

1. Part 220 is hereby amended in the 
following respects:

a. Effective September 3, 1951, para
graph (g) of § 220.3 is amended by add
ing the following sentence at the end 
thereof: “ In any case in which an excess 
so created, or increase so caused, by 
transactions on a given day does not 
exceed $100, the creditor need not obtain 
the deposit specified therefor in the first 
part of paragraph (b) of § 220.3.”

b. Effective September 3, 1951, sub- 
p'aragraph (2) of paragraph (f ) of 
§ 220.4 is amended to read as follows:

(2) Make loans, and may maintain 
loans, to or for any partner of a firm 
which is a member of a national se
curities exchange to enable such partner 
to make a contribution of capital to such 
firm, or may make and maintain sub
ordinated loans to such a member firm 
for capital purposes, provided (i) the 
lender as well as the borrower is a part
ner in such firm, or (ii) the borrower is 
a member of such exchange, the lender 
is a corporation all of the common stock 
of which is owned directly or indirectly 
by the firm or by general partners and 
employees of the firm, and, in addition 
to the fact that an appropriate com
mittee of the exchange has approved the 
firm’s affiliation with the corporation 
and is satisfied that the loan is not in 
contravention of any rule of the ex
change, the loan has the approval of 
such committee, or (iii) the lender as 
well as the borrower is a member of such 
exchange, the loan has the approval of 
an apropriate committee of the ex
change, and the committee, in addition 
to being satisfied that the loan is not 
in contravention of any rule of the ex
change, is satisfied that the loan is out
side the ordinary course of the lender’s 
business, and that, if the borrower’s firm 
does any dealing in securities for its 
own account, the loan is not for the pur
pose of enabling the firm to increase the 
amount of such dealing;

c. Effective September 17, 1951, the 
second part of paragraph (g) of § 220.6 
is amended to read as follows:

(2) A creditor may permit interest, 
dividends or other distributions received 
by the creditor with respect to securities 
in a general account to be withdrawn 
from the account only on condition that 
the adjusted debit balance of the ac
count does not exceed the maximum loan 
value of the securities in the account 
after such withdrawal, or on condition 
that (i) such withdrawal is made within 
35 days after the day on which, in ac
cordance with the creditor’s usual prac
tice, such interest, dividends or other 
distributions are entered in the account.
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(ii) such entry In the account has not 
served in the meantime to permit in the 
account any transaction which could not 
otherwise have been effected in accord
ance with this part, and (iii) any cash 
withdrawn does not represent any 
arrearage on the security with respect to 
which it was distributed, and the current 
market value of any securities with
drawn does not exceed 10 percent of the 
current market value of the security with 
respect to which they were distributed. 
Failure by a creditor to obtain in a gen
eral account any cash or securities that 
are distributed with respect to any secu
rity in the account shall, except to the ex
tent that withdrawal would be permitted 
under the preceding sentence, be deemed 
to be a transaction in the account which 
occurs on the day on which the distribu
tion is payable and which requires the 
creditor to obtain in accordance with 
paragraph (b) of § 220.3 a deposit of 
cash or maximum loan value of secu
rities at least as great as that of the dis
tribution.

2. a. This amendment is issued pursu
ant to the Securities Exchange Act of 
1934, particularly section 7 thereof. Its 
purpose is to make certain technical 
amendments with respect to (1) the ob
taining of small amounts of margin, (2) 
certain capital contribution loans by af
filiated companies, (3) clarification of 
the provisions regarding the withdrawal 
of dividends from undermargined ac
counts.

b. The notice and public procedure 
described in sections 4 (a) and 4 (b) of 
the Administrative Procedure Act, and 
the 30-day prior publication described 
in section 4 (c) of such act, are unneces
sary and contrary to the public interest 
in connection with this amendment for 
the reasons and good cause found as 
stated in § 262.2 (e) of the Board’s rules 
of procedure <Part 262).
(Sec. 23, 48 Stat. 901, as amended; 15 U. S. C. 
78 w. Interprets or applies secs. 3, 7, 8, 17, 
48 Stat. 882, as amended, 886, as amended, 
888, as amended, 897, as amended; 15 U. S. C. 
78c, 78g, 78h, 78q)

B oard op G overnors of the 
F ederal R eserve System , 

[seal]  S. R. Carpenter,
Secretary.

[F. R. Doc. 51-10510; Filed, Aug. 31, 1951;
8:46 a. m.]

TITLE 14— CIVIL AVIATION
Chapter II— Civil Aeronautics Admin

istration, Department of Commerce
[Arndt. 5]

Part 620—Security Control of 
A ir  T raffic

miscellaneous amendments

Part 620 is hereby amended for the 
dual purpose of designating additional 
Air Defense Identification Zones, and re
defining the boundaries of some existing 
Domestic and Coastal ADIZ’s. Since a 
military function of the United States 
is involved, compliance with the notice, 
procedures, and effective date provisions 
of section 4 of the Administrative Pro
cedures Act is not required.

NO, 171—;— 2

1. Section 620.13 (b) is amended to 
read as follows i

§ 620.13 A u t h o r i z e d  exceptions.
•  *  *

(b) Altitude limitations. The-provi
sions of § 620.11 and § 620.12 are not 
applicable to aircraft operating within 
the Knoxville, Albuquerque, Los Angeles, 
San Francisco, Seattle, Great Falls, Min
neapolis, Traverse City, and Bangor Air 
Defense Identification Zones at altitudes 
less than 4,000 feet above the immedi
ate terrain or to aircraft entering these 
same Air Defense Identification Zones 
from within the continental limits of 
the United States at altitudes less than
4,000 feet above the immediate terrain.

2. Section 620.21 (a) to (e) and (g) to 
( j )  are amended to read as follows:

§620.21 Domestic ADIZ’s. * * *
(a) Seattle (Domestic) ADIZ. The 

area bounded by a line 49° 00' N., 114° 
00' W.; 47° 00' N., 114° 00' W.; 43° 00' 
N., 119° 00' W.; due west .to 43° 00' N., 
124° 40' W.; 46° 15' N., 124° 30' W.; 
48° 00' N., 125° 15' W.; 48° 29"38" N., 
124° 43' 35" W.; along the U. S.-Cana- 
dian international boundary line to 49* 
00' N., 114° 00' W. (point of beginning).

(b) San Francisco (Domestic) ADIZ. 
The area bounded by a line 40° 00' N., 
120° 00' W.; 39° 00' N., 120° 00' W.; 
37° 00' N., 119° 00' W.; 34° 50' N., 121* 
10' W.; 38° 50' N., 124° 00' W.; 40° 00' N., 
124° 35' W.; due east to 40° 00' N., 120* 
00' W. (point of beginning).

(c) Los Angeles (Domestic) ADIZ. 
The area bounded by a line 37° 00' N., 
119° 00' W.; 35° 00' N., 116° 00' W.; 
due east to 35* 00' N., 115° 00' W.; 
32* 42' N., 115* 00' W.: along the U. S.- 
Mexican international boundary line to 
32° 32' 03" N., 117° 07' 25" W.; 32* 
30' N., 117° 20' W.; 32° 30' N., 117* 45' 
W.; 33* 15' N., 118° 30' W.; 34* 00' N., 
120* 30' W.; 34° 50' N., 121° 10' W.; 
37° 00' N., 119* 00' W. (point of be
ginning) .

(d) Albuquerque (Domestic) ADIZ. 
The area bounded by a line 38° 45' N., 
108° 30' W.; 38° 14' N., 104° 50' W.; 37° 
15' N., 104° 30' W.; 37* 15' N., 104M4r' 
W.; 35° 40' N., 103* 25' W.; 34° 15' N., 
103° 25' W.; 33° 00' N., 105° 10' W.; due 
west to 33* 00' N., 110° 45' W.; 35° 00' 
N., 110° 55' W.; 37° 02' N., 110° 52' W.,‘ 
38° 45' N., 108° SO' W. (point of 
beginning).

(e) Knoxville (Domestic) ADIZ. The 
area bounded by a line 38° 16' N., 82° 00' 
W.; 35° 38' N., 81* 00' W.; 35° 13' N., 
81° 34' W.; 34° 53' N., 82° 11' W.; 34° 53' 
N., 82° 15' W.; 35° 06' N., 82° 15' W.; 
35° 06' N., 82° 25' W.; 34° 45' N., 82° 27' 
W.; 34° 15' N., 83° 23' W.; due west to 34* 
15' N., 84° 38' W.; 35° 07' N., 85° 06' W.; 
36° 08' N.; 86° 30' W.; 36* 25' N„ 86° 30' 
W.; 36* 52' N., 86° 10' W.; 37° 40' N., 85° 
SO' W.; 38° 06' N., 83* 35' W.; 38° 16' N „ 
82° 00' W. (point of beginning).

* * * * *
(g ) Great Falls (Domestic) ADIZ. 

The area bounded by a line 49° 00' N., 
104° 00' W.; 46° 00' N.f 104° 00' W.; due 
west to 46° 00' N., 110* 39' W.; 46* 18' N., 
110° 55' W.j 46* 41' N., I l l 0 54' yF.; 46* 
43' N., 113* 09' W.J 46* 59' N.f114° 00* 
W.; 49’ 00' N., 114* 00' W.J due east 
along the U. S.-Canadian international

boundary line to 49° 00' N., 104* 00' W. 
(point of beginning).

(h ) Minneapolis (Domestic) ADIZ. 
The area bounded by a line 49® 00' N., 
104° 00' W.; easterly along the U. S.- 
Canadian international boundary line to 
48° 03' N., 90° 00' W.; 44° 00' N., 90° 00' 
W.J 41° 46' N., 92° 00' W.; 41° 35' N., 
95° 59' W.; 41° 17' N., 98° 00' W.; 46* 
00' N„ 98° 00' W.; due west to 46° 00' N., 
104° 00' W.; 49° 00' N., 104° 00' W. 
(point of beginning).

(i) Traverse City (Domestic) AD 'Z. 
The area bounded by a line 48° 03' N.t 
90° 00' W.j easterly along the U. S.- 
Canadian international boundary line to 
44° 00' N., 82* 12' W.; due west to 44° 
00' N., 90° 00' W.; 48° 03' N„ 90° 00' W. 
(point of beginning).

(j )  Bangor (Domestic) ADIZ. The 
area bounded by a line 44° 00' N., 76° 
31' W.; easterly along the U. S.- 
Canadian international boundary line to 
44° 46' 36" N., 66° 54' 11" W.; 44° 30' 
N., 67° 07' W.; 43* 10' N., 70° 00' W.j 
43° 45' N., 70° 00' W.; due west to 43* 
45' N „ 76° 00' W.J 44° 00' N., 76° 31' W. 
(point of beginning).

Note : Prohibited areas within these ADIZ’s 
remain out of bounds for all aircraft.

3. Section 620.22 (a) and (b) are 
amended to read as follows :

§ 620.22 Coastal ADIZ’s * * *
(a) Atlantic (Coastal) ADIZ. The 

area bounded by a line 44° 30' N., 66* 
45' W.; 40° 00' N., 64° 00' W.J 32° 00' N., 
74° 00' W.J 33° 30' N., 78° 00' W.; 35® 
10' N., 75* 10' W.j 36° 10' N., 75* 10' W.j 
37° 00' N., 75* 30' W.; 39° 30' N., 73* 
45' W.; 40° 15' N., 73° 30' W.; 41* 15' N., 
69° 30' W.; 42° 00' N., 69° 30' W.; 42* 40' 
N., 70° 10' W.; 43° 10' N., 70° 00' W.J 
44° 30' N., 67° 07' W.; 44° 30' N., 66“ 45' 
W. (point of beginning).

(b) Pacific (C o a s t a l ) ADIZ. The 
area bounded by a line 51* 00! N„ 130°
00' W.j 48* 30' N.,, 125° 00' W.;; 48*’ 29'
38" N., 124° 43' 35" W. : 48* 00'’ N..
125° 15' W.j 46° 15' N., 124* 30' W.;
43° 00' N., 124° 40' W. : 400 00' N., 124°
35' W. ; 38° 50' N., 124° -iOO' W.j
34° 50' ' N., 121° 10' W.;

Tf*CO 00' N.,
120° 30' W.; 33° 15' N., 118° 30' W.;
32° 30' N., 117° 45' W. : 32° 30' N„ 117*
20' W.; along a line parallel to, and
approximately 12 miles from, the Mexi
can Coast to 29° 00' N., 114* 51' W.j 
27* 00' N., 121° 30' W.; 38° 00' N., 129° 
00' W.; 50° 00' N., 132° 00' W.; 51° 00' N., 
130° 00' W. (point of beginning).

4. Section 620.23 is amended as fol
lows:

§ 620.23 International B o u n d a r y  
ADIZ’s. * * *

(a) Canadian { I n t e r  n a t i  o n  a l) 
Boundary ADIZ. A line from 44° 30' N., 
66° 45' W.; 44° 30' N., 67° 07' W.j 44° 
46' 36" N., 66° 54' 11" W.; westerly 
along the U. S.-Canadian international 
boundary line to 48° 29' 88" N., 124* 
43' 35" W.

(b) Mexican (International) Bound- 
ary ADIZ. A  line from 32° 42' N., 115® 
00' W.j westerly along the U. S.-Mexican 
international boundary line to 32* 32' 
03" N., 117* 07' 25" W.; thence to 32* 30* 
N., 117* 20' W.
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(Secs. 205, 308, 52 Stat. 984, 886; 49 U. S. C. 
425, 458. Interprets or applies secs. 1201- 
1205, 64 Stat. 825; 49 U. S. C. 701-705. E. O. 
10197, Dec. 22, 1950, 15 P. R. 9180; 8 CPR, 
I960 Supp.)

This amendment shall become effec
tive thirty days after publication in the 
F ederal R egister.

Cseal] C. F. H ornei,
Administrator of Civil Aeronautics.

[F. R. Doc. 51-10492; Piled, Aug. 30, 1951;
8:48 a. m.]

TITLE 16— COMMERCIAL 
PRACTICES

Chapter I— Federal Trade Commission
[Docket 5746]

P art 3— D igest op Cease and D esist 
Orders

WALTER W. GRAMER

Subpart—Advertising falsely or mis
leadingly: § 3.170 Qualities or properties 
of product or service. In connection with 
the offering for sale, sale and distribution 
of the preparation designated as Sulgly- 
Minol or of any other preparation of sub
stantially similar properties, whether 
sold under the same name or any other 
name, disseminating, etc., any advertise
ments by means of the United States 
mails, or in commerce, or by any means 
to induce, etc., directly or indirectly, the 
purchase in commerce, etc., of said prep
aration, which advertisements represent, 
directly or indirectly, that respondent’s 
said preparation (a) is a cure or remedy 
for “athlete’s foot’’ ; (b) is an adequate 
or competent treatment for “athlete’s 
foot’’ ; <c) is a cure or remedy for any 
type of arthritis; (d) is an adequate or 
competent treatment for any type of 
arthritis; (e) is a cure or remedy for any 
of the manifestations, including pain, 
soreness and stiffness of any type of 
arthritis; (f) is an adequate or compe
tent treatment for or will relieve the 
manifestations, including pain, soreness 
or stiffness of any type of arthritis; or 
(g) is an effective treatment for boils or 
acne; prohibited.
(Sec. 6, 38 Stat. 722; 15 U. S, C. 46. Inter
prets or applies sec. 5, 38 Stat, 719, as 
amended; .15 U. S. C. 45) [Cease and desist 
order, Walter W. Gramer, Docket 5746, June 
21, 1951]

This proceeding was heard by John W. 
Addison, trial examiner, theretofore duly 
designated by the Commission, upon the 
complaint of the Commission, respond
ent’s answer thereto, and hearings at 
which testimony and other evidence in 
support of and in opposition to the alle
gations of said complaint were intro
duced before said trial examiner, and 
were duly recorded and filed in the of
fice of the Commission.

Thereafter the proceeding regularly 
came on for final consideration by said 
trial examiner on the complaint, an
swer thereto, testimony and other evi
dence and proposed findings as to the 
facts and conclusions presented by 
counsel, oral arguments not having been 
requested, and said trial examiner, hav-

RULES AND REGULATIONS

ing considered the record in the matter 
and having found that the proceeding 
was in the interest of the public, made 
his Initial decision comprising certain 
findings as to the facts, conclusion 
drawn therefrom, and order to cease and 
desist.

No appeal having been filed from said 
Initial decision of said trial examiner as 
provided for in Rule XX II, nor any 
other action taken as thereby provided 
to prevent said initial decision becoming 
the decision of the Commission thirty 
days from service thereof upon the 
parties, said initial decision, including 
said order to cease and desist, accord
ingly, under the provisions of said Rule 
X X II became the decision of the Com
mission on June 21, 1951.

The said order to cease and desist is 
as follows:

I t  is ordered, That the respondent 
Walter W. Gramer, an individual, di
rectly or through any corporate or other 
device in connection with the offering 
for sale, sale and distribution of the 
preparation designated as Sulgly-Minol 
or of any other preparation of substan
tially similar composition or possessing 
substantially similar properties, whether 
sold under the same name or any other 
name, do forthwith cease and desist from 
directly or indirectly:

1. Disseminating or causing to be dis
seminated by means of the United States 
mail or by any means in commerce as 
“ commerce” is defined in the Federal 
Trade Commission Act, any advertise
ment or other representation which rep
resents, directly or indirectly:

(a) That respondent’s said prepara
tion is a cure or a remedy for “athlete’s 
foot.”

(b) That respondent’s said prepara
tion is an adequate or competent treat
ment for “athlete’s foot.”

(c) That respondent’s said prepara
tion is a cure or a remedy for any type 
of arthritis.

(d) That respondent’s said prepara
tion is an adequate or competent treat
ment for any type of arthritis.

(e) That respondent’s said prepara
tion is a cure or remedy for any of the 
manifestations, including pain, soreness 
and stiffness of any type of arthritis.

(f) That respondent’s said prepara
tion is an adequate or competent treat
ment for or will relieve the manifesta
tions, including pain, soreness or stiff
ness of any type of arthritis.

(g) That respondent’s said prepara
tion is an effective treatment for boils or 
acne.

2. Disseminating or causing to be dis
seminated by any means for the purpose 
of inducing or which is likely to induce, 
directly or indirectly, the purchase of 
said preparation in commerce as “com
merce” is defined in the Federal Trade 
Commission Act any advertisement or 
representation which contains any of the 
representations prohibited in paragraph 
1 above.

By “Decision of the Commission and 
order to File Report of Compliance” , 
Docket 5746, June 21, 1951, which an
nounced and decreed fruition of said 
initial decision, report of compliance

with the said order was required as 
follows:

I t  is ordered, That the respondent 
herein shall, within sixty (60) days after 
service upon them of this order, file with 
the Commission a report in writing set
ting forth in detail the manner and form 
in which they have complied with the 
order to cease and desist.

Issued: June 21, 1951.
By the Commission.
[ seal] D. C. D aniel,

Secretary.
[F. R. Doc. 51-10539; Filed, Aug. 31, 1951;

8:47 a. m.]

[Docket 5744]

P art 3— D igest of Cease and D esist 
Orders

HOUSE OF PLATE, INC., ET AL.

Subpart—Coercing and intimidating: 
§ 3.350 Customers or prospective cus
tomers: to purchase, make payment, or 
support product or service; by threatened 
suit or other intimidation. Subpart— 
Enforcing dealings or payments wrong
fully: § 3.1045 Enforcing dealings or pay
ments wrongfully. Subpart—Misrepre
senting oneself and goods—Business sta
tus, advantages or connections: § 3.1385 
Concealed interest; § 3.1390 Concealed 
subsidiary or “alter ego“ ; § 3.1440 Iden
tity. Subpart—Using misleading name; 
vendor: § 3.2365 Concealed subsidiary or 
“alter ego” ;  § 3.2385 Identity. In con
nection with the offering for sale, sale 
or distribution of novelty merchandise 
in commerce, (1 ) representing directly 
or by implication, that a recipient of 
merchandise shipped without a previous 
order and in the absence of an agree
ment to purchase is obligated to pay for 
the merchandise or to return it; (2) rep
resenting, directly or by implication, that 
failure of a receipient to either pay for 
or return merchandise shipped to it 
without a previous order and in the ab
sence of an agreement to purchase will 
jeopardize the credit rating of such re
cipient; (3) representing, directly or by 
implication, that merchandise shipped 
without a previous order or agreement 
to purchase was shipped under a con
tract of consignment; (4) representing, 
directly or by implication, that mer
chandise is insured against loss in transit 
when it is not so insured; or, (5) repre
senting by the use of the name “Certified 
Credit Bureau,” or any other fictitious 
name, or in any other manner, that an 
account has been placed in the hands of 
a collection agency when the account 
has not been so placed; prohibited.
(Sec. 6, 38 Stat. 722; 15 U. S. C. 48. Interprets 
or applies sec. 5, 38 Stat. 719, as amended; 
15 U. S. C. 45) [Cease and desist order, House 
of Plate, Inc., et al., Docket 5744, June 20, 
1951]

In  the Matter of House of Plate, Inc., a 
Corporation, and Robert T. Plate, In 
dividually and as President of House 
of Plate, Inc.
This proceeding haying been heard by 

the Federal Trade Commission upon the
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complaint of the Commission, a stipu
lation as to the facts entered into by 
and between Daniel J. Murphy, Chief, 
Division of Litigation, of the Commis
sion, and the individual respondent, 
Robert T. Plate, in which stipulation the 
said individual respçndent waived all in
tervening procedure and further hear
ing as to said facts, and a memorandum 
signed by the said Daniel J. Murphy 
stating that respondent House of Plate, 
Inc., a corporation, is in the process of 
dissolution in the Michigan courts, and 
the Commission having made its find
ings as to the facts and its conclusion 
that the individual respondent, Robert 
T. Plate has violated the provisions of 
the Federal Trade Commission Act:

I t  is ordered, That the respondent, 
Robert T. Plate, an individual, his agents, 
representatives and employees, in con
nection with the offering for sale, sale 
or distribution of novelty merchandise 
in commerce, as “commerce” is defined 
in the Federal Trade Commission Act, do 
forthwith cease and desist from:

1. Representing, directly or by impli
cation, that a recipient of merchandise 
shipped without a previous order and in 
the absence of an agreement to purchase 
is obligated to pay for the merchandise 
or to return it.

2. Representing, directly or by im
plication, that failure of a recipient to 
either pay for or return merchandise 
shipped to it without a previous order 
and in the absence of an agreement to 
purchase will jeopardize the credit rating 
of such recipient.

3. Representing, directly or by impli
cation, that merchandise shipped with
out a previous order or agreement to 
purchase was shipped under a contract 
of consignment.

4. Representing, directly or by im
plication, that merchandise is insured 
against loss in transit when it is not so 
insured.

5. Representing by the use of the name 
“Certified Credit Bureau” , or any other 
fictitious name, or in any other manner, 
that an account has been placed in the 
hands of a collection agency when the 
account has not been so placed.

I t  is further ordered, That the com
plaint herein be, and it hereby is, dis
missed as to respondent House of Hate, 
Inc., a corporation, without prejudice, 
however, to the right of the Commis
sion to issue a new complaint or to take 
such further or other action against said 
respondent at any time in the future as 
may be warranted by the then existing 
circumstances.

I t  is further ordered, That respondent 
Robert T. Plate, an individual, shall, 
within sixty (60) days after service upon 
him of this order, file with the Commis
sion a report in writing setting forth in 
detail the manner and form in which he 
has complied with this order.

Issued: June 20, 1951.
By the Commission.

[ seal ]  D . C. D a n ie l ,
/  Secretary,

[P. R. Doc. 51-10540; Piled, Aug. 31, 1951;
8:48 a. m.]

[Docket 4827]

P art 3— D igest of  Cease and D esist 
Orders

AMERICAN TOBACCO CO.

Subpart—Advertising falsely or mis
leadingly: § 3.20 Comparative data or 
merits; § 3.25 Competitors and their 
products; § 3.30 Composition of goods;  
§ 3.170 Qualities or properties of product 
or service; § 3.195 Safety; § 3.205 Scien
tific or other relevant facts; § 3.250 Suc
cess, use or standing. Subpart—Dispar - 
aging competitors and their products— 
Competitor’s products: § 3.965 Composi
tion; § 3.1010 Qualities or properties; 
§ 3.1025 Safety; § 3.1033 Success, use or 
standing. In connection with the offer
ing for sale, sale, and distribution in 
commerce, of respondent’s Lucky Strike 
brand of cigarettes, representing, by any 
means, directly or by implication, (1 ) 
that among independent tobacco ex
perts, Lucky Strike cigarettes have twice 
as many smokers as all other brands of 
cigarettes combined,* or that any greater 
proportion or number of independent to
bacco experts or of any other group or 
class of people smoke Lucky Strike cig
arettes than is the fact; (2) that inde
pendent tobacco experts who smoke 
Lucky Strike cigarettes do so because of 
their knowledge of the grades or quality 
of the tobacco purchased by the respond
ent for use in the manufacture of Lucky 
Strike cigarettes; (3 ) that Lucky Strike 
cigarettes or the smoke therefrom con
tains less acid than do the cigarettes or 
the smoke therefrom of any of the other 
leading brands of cigarettes; (4) that 
Lucky Strike cigarettes or the smoke 
therefrom is less irritating to the throat 
than the cigarettes or the smoke there
from of any of the other leading brands 
of cigarettes; (5) that Lucky Strike cig
arettes or the smoke therefrom is easy 
on one’s throat or will provide any pro
tection against throat irritation or 
coughing; or, (6) that Lucky Strike cig
arettes or the smoke therefrom contains 
less nicotine than do the cigarettes or 
the smoke therefrom of any of the four 
other leading brands of cigarettes; pro
hibited.
<Sec. 6, 38 Stat. 722; 15 U. S. C. 46. Inter
prets or applies sec. 5, 88 Stat. 719, as 
amended; 15 U. S. C. 45) [Cease and desist 
order, American Tobacco Company, Docket 
4827, June 20, 1951]

This proceeding having been heard by 
the Federal Trade Commission upon the 
amended complaint of the Commission, 
the respondent’s answer thereto, testi
mony and other evidence in support of 
and in opposition to the allegations of 
said amended complaint, the trial exam
iner’s recommended decision and excep
tions thereto, and briefs and oral 
argument of counsel; and the Commis
sion having made its findings as to the 
facts and its conclusion that said 
respondent has violated the provisions 
of the Federal Trade Commission Act:

I t  is ordered, That the respondent. 
The American Tobacco Company, a cor
poration, and its officers, representatives, 
agents, and employees, directly or 
through any corporate or other device,

in connection with the offering for sale, 
sale, and distribution in commerce, as 
“commerce” is defined in the Federal 
Trade commission Act, of its Lucky 
Strike brand of cigarettes, do forthwith 
cease and desist from representing, by 
any means, directly or by implication:

(1) That among independent tobacco 
experts, Lucky Strike cigarettes have 
twice as many smokers as all other 
brands of cigarettes combined; or that 
any greater proportion or number of in
dependent tobacco experts or of any 
other group or class of people smoke 
Lucky Strike cigarettes than is the fact.

(2) That independent tobacco experts 
who smoke Lucky Strike cigarettes do 
so because of their knowledge of the 
grades or quality of the tobacco pur
chased by the respondent for use in the 
manufacture of Lucky Strike cigarettes.

(3) That Lucky Strike cigarettes or 
the smoke therefrom contains less acid 
than do the cigarettes or the smoke 
therefrom of any of the other leading 
brands of cigarettes.

(4) That Lucky Strike cigarettes or 
the smoke therefrom is less irritating to 
the throat than the cigarettes or the 
smoke therefrom of any of the other 
leading brands of cigarettes.

(5) That Lucky Strike cigarettes or 
the smoke therefrom is easy on one’s 
throat or will provide any protection 
against throat irritation or coughing.

(6) That Lucky Strike cigarettes or 
the smoke therefrom contains less nico
tine than do the cigarettes or the smoke 
therefrom of any of the four other lead
ing brands of cigarettes.

I t  is further ordered, That the re
spondent shall, within sixty (60) days 
after service upon it of this order, file 
with the Commission a report, in writ
ing, showing in detail the manner and 
form in which it has complied with this 
order.

Issued: June 20, 1951.
By the Commission.
[ seal ]  D. C. D a n ie l ,

Secretary.
[F. R. Doc. 51-10541; Filed, Aug. 81, 1951;

8: 49 a. m.]

TITLE 19— CUSTOMS DUTIES
Chapter I— Bureau of Customs, 

Department of the Treasury 
[T. D. 52806]

P art 2— M easurement of V essels 

MISCELLANEOUS AMENDMENTS

In order to simplify the admeasure
ment of vessels and the determination 
of their tonnages, it has been found de
sirable to delegate to collectors of cus
toms the authority to make determi
nations with respect to the eligibility of 
certain spaces for exemption or deduc
tion from, or inclusion in, the gross ton
nage of the vessel concerned. To ac
complish that purpose, §§2.43 ( f ) ,  2.45
(c) (2), 2.52 (g ), and 2.59 (a ), (d ), 
Customs Regulations of 1943 (19 CFR 
2.43 ( f ) ,  2.45 (c) (2), 2.52 (g ), 2.59 (a ),
(d )  ), are amended as follows:
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1. Section 2.43 (f ) is amended by de
leting the next to the last sentence 
thereof.

2. Section 2.45 (c) (2) is amended by 
deleting the last sentence thereof.

3. Section 2.52 (g) is amended by de
leting the first two setences thereof and 
substituting the following: “Fuel oil 
settling tanks used solely for rendering 
crude oil fit for consumption in the main 
boilers are considered as part of the 
propelling machinery space.”

4. a. Section 2.59 (a) is amended by 
deleting the first sentence thereof and 
substituting the following: “On a request 
in writing by the owner of a vessel to the 
collector of customs of the district in 
which the vessel is located, the tonnage 
of such portion of the space or spaces 
above the crown of the engine room and 
above the line of. the upper deck as is 
framed in for the machinery, or for the 
admission of light and air, and not re
quired to be included in the gross ton
nage, shall, for the purpose of ascertain
ing the tonnage of the space occupied by 
the propelling machinery, be added to 
the said machinery space; but it shall 
then be included in the gross tonnage.”

b. Section 2.59 (a) is further amended 
by deleting the last sentence thereof.

5. Section 2.59 (d) is amended by de
leting “Commissioner” in the first sen
tence thereof and substituting “ collec
tor” .
(R. s. 161, 4153, as amended, secs. 2, 3, 23 
Stat. 118, as amended, 119, as amended, sec. 
4, 28 Stat. 743, as amended; 5 U. S. C. 22, 46 
U. S. O. 2, 3, 77. 79)

ISEALl D. B. STRUBINGER,
Acting Commissioner of Customs.

Approved: August 24, 1951.
John S. G raham,

Acting Secretary of the Treasury.
[P. R. Doc. 51-10588; Piled, Aug. 31, 1951;

8:53 a. m.]

TITLE 29— LABOR
Chapter V— Wage and Hour Division, 

Department of Labor 
P art 521— Employment of A pprentices

On July 17, 1951, a notice was pub
lished in the Federal R egister setting 
forth a proposed revision of the regula
tions contained in this part. Interested 
persons were given 30 days within which 
to submit data, views or arguments per
taining to such revision. All relevant 
material presented has been carefully 
considered. Nothing contained therein 
requires any modification of the revision 
proposed.

Accordingly, pursuant to authority 
contained under section 14 of the Fair 
Labor Standards Act of 1938, as amend
ed, this part is revised to read as set 
forth in the July 17, 1951 issue of the 
F ederal R egister (16 F. R. 6843).

The regulations as so revised clarify 
the standards applicable to the employ
ment of apprentices at subminimum 
wage rates under the Act and incorpo
rate changes in the applicable proce
dures. The standards incorporated in 
the regulations as revised have been 
adopted by the Bureau of Apprentice

ship, United States Department of Labor, 
upon the recommendation of the Federal 
Committee da Apprenticeship.

This revision shall become effective on 
October 1, 1951.

Signed at Washington, D. C., this 30th 
day of August 1951.

F. G r anville  G rimes , Jr., 
Acting Administrator.
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Authority: §5 521.1 to 521.12 issued under 
sec. 11, 14, 52 Stat. 1066, 1068; 29 U. S. C. 
211, 214.

§ 521.1 Employment of apprentices at 
subminimum wages. The Administrator 
or his authorized representative, to the 
extent necessary in order to prevent cur
tailment of opportunities for employ
ment, shall issue special certificates to 
employers or joint apprenticeship com
mittees 1 authorizing the employment of 
apprentices in skilled trades at wages 
lower than the minimum wage appli
cable under section 6 of the Fair Labor 
Standards Act of 1938, as amended, sub
ject to the conditions and limitations 
prescribed in this part.

§ 521.2 Definitions. As used in this 
part:

(a) “Apprentice” means a worker at 
least sixteen years of age, except where 
a higher minimum age standard is 
otherwise fixed by law, who is employed 
to learn a skilled trade as defined in 
§ 521.4, and in conformity with or sub
stantial conformity with the standards 
of apprenticeship as set forth in § 521.3.

(b) “Apprenticeship a g r e e m e n t ” 
means a written agreement between an 
apprentice and either his employer or a 
joint apprenticeship committee, which 
contains the terms and conditions of 
the employment and training of the ap
prentice, and which conforms or sub
stantially conforms with the standards 
of apprenticeship set forth in § 521.3.

(c) “Apprenticeship program” means 
a complete plan of terms and conditions 
for the employment and training of ap
prentices which conforms or substan
tially conforms with the standards of 
apprenticeship, as set forth in §521.3.

(d) “Joint apprenticeship committee” 
means a local committee, equally repre
sentative of employers and employees,

1 An individual employer participating in 
an apprenticeship program under the .con
trol and supervision of a joint apprenticeship 
committee may employ an apprentice under 
a temporary or special certificate issued to 
or held by such joint apprenticeship com
mittee. However, it is the responsibility of 
the employer, and not of the Joint appren
ticeship committee, that such employment 
be in compliance with the regulations and 
with the certificate.

which has been established by a group 
of employers and a bona fide bargaining 
agent or agents, to direct the training 
of apprentices with whom it has made 
agreements. This term does not include 
a joint apprenticeship committee estab
lished for an individual plant.

(e) “R e c o g n i z e d  apprenticeship 
agency” means either ( l )  a state appren
ticeship agency recognized by the Bureau 
of Apprenticeship, United States Depart
ment of Labor, or (2) if no such appren
ticeship agency exists in the state, the 
Bureau of Apprenticeship, United States 
Department of Labor.

( f ) “Registration” means the approval 
by a recognized apprenticeship agency 
of an apprenticeship program or agree
ment as meeting the basic standards 
adopted by the Bureau of Apprentice
ship, United States Department of Labor, 
upon the recommendation of the Federal 
Committee on Apprenticeship.

(g) “State” means any state of the 
United States or the District of Colum
bia or any territory or possession of the 
United States.

§ 521.3 Standards of apprenticeship. 
An apprenticeship program must con
form with or substantially conform with 
the following standards of apprenticeship 
before the Administrator or his author
ized representative will issue a special 
certificate authorizing employment of 
an apprentice under such program at 
wages lower than the minimum wages 
applicable under section 6 of the act:

(a) Employment and training of the 
apprentice in a skilled trade. A skilled 
trade is an apprenticeable occupation 
which satisfies the criteria set forth in 
§ 521.4.

(b) Two or more years (4,000 or more 
hours) of work experience.

(c) A progressively increasing schedule 
of wages to be paid the apprentice which 
averages at least 50 percent of the jour
neyman’s rate over the period of appren
ticeship.

(d) A schedule of worR processes or 
operations in which experience is to be 
given the apprentice on the job.

(e) Submission of the apprenticeship 
program and the apprenticeship agree
ment to the recognized apprenticeship 
agency.for registration as provided'in 
§ 521.5.

(f )  Joint agreement to the appren
ticeship program by the employer and 
the bona fide bargaining agent, where a 
bargaining agent exists.

(g) An indication that the number of 
apprentices to be employed conforms to 
the heeds and practices in the com
munity.

(h) Adequate facilities for training 
and supervision of the apprentice and 
the keeping of appropriate records con
cerning his progress.

(i) Related instruction, if available. 
(144 hours a year is normally considered 
necessary. Related instruction means an 
organized and systematic form of in
struction which is designed to provide 
the apprentice with knowledge of the 
theoretical and technical subjects re
lated to his trade. Such instruction may 
be given in a classroom, through corre
spondence courses, or other forms of self- 
study.)
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§ 52k 4 Criteria for a skilled trade. A 
skilled trade is an apprenticeable occu
pation which possesses all of the follow
ing characteristics:

(a) Is customarily learned in a prac
tical way through training and work ex
perience on the job.

(b) Is clearly identified and commonly 
recognized throughout an industry.

(c) Requires two or more years (4,000 
or more hours) of work experience to 
learn.

(d) Requires related instruction to 
supplement the work experience (which 
instruction may be provided in accord
ance with § 521.3 ( i ) ) .

(e) Is not merely a part of an ap
prenticeable occupation.

(f )  Involves the development of skill 
sufficiently broad to be applicable in like 
occupations throughout an industry, 
rather than of restricted application to 
the products of any one company.

(g) Does not fall into any of the fol
lowing categories:

(1) Selling, retailing, or similar oc
cupations in the distributive field.

(2) Managerial occupations.
(3) Clerical occupations.
(4) Professional and semi-profes

sional occupations (this category covers 
occupations for which entrance require
ments customarily include education of 
college level).

§ 521.5 Procedure for employment of 
an apprentice at subminimum wages. 
Before an apprentice may be employed 
at subminimum wages, the employer or 
joint apprenticeship committee shall 
submit or shall have submitted an ap
prenticeship program to the appropriate 
recognized apprenticeship agency for 
registration.

An apprenticeship program which has 
been registered with a recognized ap
prenticeship agency shall constitute a 
temporary special certificate authorizing 
the employment of an apprentice at the 
wages and under the conditions speci
fied in such program until a special cer
tificate is issued or denied. This 
temporary authorization is, however, 
conditioned on the requirement that 
within 90 days from the beginning date 
of employment of the apprentice, the 
employer or the joint apprenticeship 
committee shall satisfy all the following 
requirements: (a) Ehter into an appren
ticeship agreement with each apprentice,
(b) submit the agreement to the recog
nized apprenticeship agency for regis
tration, and (c) send the apprenticeship 
agreement, or a true copy thereof, with 
evidence of registration, to the Wage and 
Hour Division, United States Depart
ment of Labor, Washington, D. C., and 
to the appropriate regional office of the 
Wage and Hour Division: Provided, how
ever, That the Administrator or his 
authorized representative has not pre
viously notified the employer or joint 
apprenticeship committee of disapproval 
of a registered apprenticeship agreement 
for the same or similar trade or trades 
as not conforming or substantially con
forming with the standards of appren
ticeship set forth in § 521.3.

I f  the agreement submitted to the 
Wage and Hour Division has not been 
registered, it should be accompanied by
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an explanation of the efforts made to 
have the agreement registered and the 
reasons, if any, given by the recognized 
apprenticeship agency for not register
ing it.

§ 521.6 Issuance of special certifi
cates. (a) I f  the apprenticeship agree
ment and other available information 
indicate that the requirements of § 521.3 
and the other requirements of this part 
are satisfied, the Administrator or his 
authorized representative shall issue a 
special certificate in accordance with 
§ 521.1. Otherwise, he shall deny the 
special certificate.

(b) The special certificate, if issued, 
shall be mailed to the employer or the 
joint apprenticeship committee and a 
copy shall be mailed to the apprentice. 
I f  a special certificate is denied, the em
ployer or the joint apprenticeship com
mittee, the apprentice and the recog
nized apprenticeship agency shall be 
given written notice of the denial. The 
employer shall pay the apprentice the 
minimum wage applicable under section 
6 of the act from the date of receipt of 
notice of such denial.

§ 521.7 Terms of special certificates.
(a) Each special certificate shall specify 
the conditions and limitations under 
which it is granted, including the name 
of the apprentice, the skilled trade in 
which he is to be employed, the submin
imum wage rates and the periods of time 
during which such wage rates may be 
paid.

(b) The terms of any special certifi
cate, including the wages specified there
in, may be amended for cause.

§ 521.8 Records, (a) Every employ
er who employs an apprentice under this 
part must keep the records called for 
under the record-keeping regulations 
(Part 516 of this chapter), including 
designation of apprentices on the pay
roll. In addition, every employer who 
employs apprentices under temporary or 
special certificates issued to or held by 
such employer shall preserve the appren
ticeship program, apprenticeship agree
ment and special certificate under which 
such apprentice is employed.

(b) Every joint apprenticeship com
mittee which holds a certificate under 
this part shall keep the following records 
for each apprentice under its control 
and supervision:

(1) The apprenticeship program, ap
prenticeship agreement and special 
certificate under which the apprentice 
is employed by an employer;

(2) The cumulative amount of work 
experience gained by the apprentice, in 
order to establish the proper wage at the 
time of his assignment to an employer; 
and

(3) A list of the employers to whom the 
apprentice was assigned and the period 
of time he worked for each employer.

(c) The records required by para
graphs (a) and (b) of this section shall 
be maintained and preserved for at 
least three years from the termination of 
the apprenticeship. Such records shall 
be kept safe and accessible at the place 
or places of employment or at the place 
or places where such records are cus
tomarily maintained. All records shall 
be open at any time to inspection and
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transcription by the Administrator or 
his authorized representative.

§ 521.9 Cancellation of special certif
icates. (a ) The Administrator or his 
authorized representative may cancel 
any special certificate for cause. A cer
tificate may be canceled (1) as of the 
date of the employment of an apprentice, 
If  it is found that fraud has been exer
cised in obtaining the certificate or in 
employing an apprentice thereunder; (2) 
as of the date of violation, if it is found 
that any of its terms have been violated; 
or (3) as of the date of notice of cancella
tion, if it is found that the special certif
icate is no longer necessary in order to 
prevent curtailment of opportunities for 
employment, or that the provisions of 
this part have not been complied with. 
The apprentice must be paid the mini
mum wage applicable under section 6 
of the act from the date of cancellation.

(b) No order canceling any special 
certificate shall take effect until the ex
piration of the time allowed for request
ing reconsideration or review under 
§ 521.11, and, if  a petition for recon
sideration or review is filed, the effective 
date of the cancellation order shall be 
postponed until action is taken thereon: 
Provided, however, That if the cancella
tion order is affirmed, the employer shall 
reimburse any person employed under a 
special certificate which has been can
celed for fraud or violation in an amount 
equal to the difference between the statu
tory minimum wage applicable under 
section 6 of the act and any lower wage 
paid such person subsequent to the date 
as of which the special certificate was 
canceled as provided in paragraph (a) 
of this section.

(c) Except in cases of willfulness or 
those in which the public interest 
requires otherwise, before any. special 
certificate shall be canceled, facts or con
duct which may warrant such action 
shall be called to the attention of the 
employer or the joint apprenticeship 
committee in writing and an opportunity 
shall be afforded to demonstrate or 
achieve compliance with all lawful re
quirements.

§ 521.10 Investigations and hearings. 
The Administrator or his authorized rep
resentative may conduct an investigation, 
which may include a public hearing, 
prior to taking any action pursuant to 
this part. Interested persons shall be 
given notice of any such hearing by pub
lication in the F ederal R egister or by 
mail and shall be afforded an opportunity 
to present their views.

§ 521.11 Reconsideration and review.
(a) Any person aggrieved by the action 
of an authorized representative of the 
Administrator in denying, granting, or 
canceling a special certificate may, 
within 15 days after such action, (1) file 
a written request for reconsideration 
thereof by the authorized representative 
of the Administrator who made the de
cision in the first instance, or (2) file a 
written request for review of the decision 
by the Administrator or an authorized 
representative who has taken no part 
in the action which is the subject of 
review.

(b) A request for reconsideration shall 
be granted where the applicant shows
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that there is additional evidence which 
may materially affect the decision and 
that there were reasonable grounds for 
failure to adduce such evidence in the 
original proceedings.

(c) Any person aggrieved by the 
action of an authorized representative 
of the Administrator in denying a re
quest for reconsideration may, within 
15 days thereafter, file a written request 
for review.

(d) Any person aggrieved by the 
reconsidered determination of an au
thorized representative of the Adminis
trator may within 15 days after such 
determination, file a written request for 
review.

(e) A  request for review shall be 
granted where reasonable grounds for 
the review are set forth in the request.

(f) I f  a request for reconsideration or 
review is granted, all interested persons 
shall be afforded an opportunity to pre
sent their views.

§ 521.12 Amendment of this part. The 
Administrator may at any time upon his 
own motion or upon written request of 
any interested person setting forth rea
sonable grounds therefor, and after op
portunity has been given to interested 
persons to present their views, amend 
or revoke any of the terms of this part.
[P. R. Doc. 51-10610; Piled, Aug. 31, 1951; 

8:51 a. m.]

TITLE 32— NATIONAL DEFENSE
Chapter V— Department of the Army

Subchapter F— Personnel
P art 577—M edical and D ental 

A ttendance

MEDICAL CARE

Amend the section headnote and para
graph (a) of § 577.3 and rescind § 577.4 
and substitute the following in lieu 
thereof;

§ 577.3 Medical care "by civilian phy
sicians or civilian medical treatment 
facilities— (a) For whom authorized.
(1) Civilian medical care at the expense 
o f Army Medical Service funds is au
thorized for the following personnel and 
none other when the required care can
not be provided by available medical 
treatment facilities of the Department 
of Defense or other Federal agencies 
outside Department of Defense:

(i) Officers, warrant officers, and en
listed personnel of the Regular Army 
and cadets of the United States Military 
Academy when on a duty status or when 
absent on any authorized leave or pass. 
Such attendance will not be authorized 
when absent without leave.

(ii) Officers, warrant officers, and en
listed personnel of the Organized Re
serve Corps, the federally recognized 
National Guard of the several States, 
Territories, and the District of Columbia, 
the National Guard of the United States, 
and the Army without specification as to 
component when ordered or called into 
active Federal service or when ordered 
to active or inactive duty training (see 
sec. 5, act of April 3, 1939 (53 Stat. 557; 
10 U. S. C. 456) as amended).

(iii) Members of the Reserve Officers* 
Training Corps en route to or from or 
during their attendance at camps of in
struction under section 47a, National De
fense Act (41 Stat. 778; 10 U. S. C. 441).

(iv) Applicants for enlistment or re
enlistment and inductees under the 
Universal Military Training and Service 
Act (PL 51, 82d Cong.) as amended 
(limited to necessary physical and men
tal examination except as provided in 
subdivision (v) of this subparagraph).

(v) Applicants for entry into the 
Army or inductees while undergoing ob
servation.

(vi) Prisoners.
(vii) Prisoners of war, persons in

terned by the Army, and other persons 
in military custody or confinement.

(viii) Civilian seamen in the service 
of vessels operated by the Department of 
the Army.

(ix) Civilian employees of the Army 
will be afforded “on-the-job” medical 
and surgical service through the Army 
Federal Civilian Employees' Health 
Service Program.

(2) Elective medical treatment in 
civilian medical treatment facilities or 
by civilian physicians will not be author
ized or paid for from the above-men
tioned funds.

(3) In the event a member of the 
Organized Reserve Corps, the federally 
recognized National Guard of the sev
eral States, Territories, and the District 
of Columbia, the National Guard of the 
United States, or the Reserve Officers’ 
Training Corps is furnished medical 
care by civilian physicians or civilian 
miedical treatment facilities after termi
nation of camp or the prescribed tour of 
training duty for personal injury suf
fered or disease contracted not in line of 
duty, the member concerned is person
ally responsible for payment of charges 
for inpatient or outpatient care fur
nished by civilian physicians or civilian 
medical treatment facilities.

• * * * *
§ 577.4 Medical care in medical treat

ment facilities of Federal agencies out
side Department of Defense— (a) For 
whom authorized. (1) Medical care in 
medical treatment facilities of other 
Federal agencies at the expense of Army 
Medical Service funds is authorized for 
the following personnel when the re
quired care cannot be provided by avail
able medical treatment facilities of the 
Department of Defense:

(i) Officers, warrant officer, and en
listed personnel of the Regular Army and 
cadets of the United States Military 
Academy. The duty status of these indi
viduals does not affect their authority to 
receive medical care.

(ii) Officers, warrant, officers, and en
listed personnel of the Organized Re
serve Corps, the federally recognized 
National Guard of the several States, 
Territories, and the District of Columbia, 
the National Guard of the United States 
and the Army without specification as 
to component when ordered or called 
into active Federal service or when or
dered to active or inactive duty training 
(see sec. 5, act of April 3, 1939 (53 Stat* 
557; 10 U. S. C. 456) as amended).

(iii) Members of the Reserve Officers’ 
Training Corps enroute to or from or 
during their attendance at camps of in
struction under section 47a, National 
Defense Act (41 Stat. 778; 10 U. S. C. 
441).

(iv) Applicants for enlistment or re
enlistment and inductees under the Uni
versal Military Training and Service Act 
(PL 51, 82d Cong.), as amended (limited 
to necessary physical and mental ex
amination except as provided in sub
division (v) of this subparagraph).

(v) Applicants for entry into the 
Army or inductees while undergoing ob
servation.

(vi) Prisoners.
(vii) Prisoners of war, persons in

terned by the Army, and other persons 
in military custody or confinement.

(viii) Civilian seamen in the service of 
vessels operated by the Department of 
the Army.

(ix) Civilian employees of the Army 
will be afforded “on-the-job” medical 
and surgical service through the Army 
Federal Civilian Employees’ Health Serv
ice Program.

(2) In the event a member of the Or
ganized Reserve Corps, the federally 
recognized National Guard of the several 
States, Teritories and the District of Co
lumbia, the National Guard of the United 
States, or the Reserve Officers’ Training 
Corps is furnished medical care at the 
medical treatment facilities of Federal 
agencies outside the Department of De
fense after termination of camp or the 
prescribed tour of training duty for per
sonal injury suffered or disease con
tracted not in line of duty, the member 
concerned is personally responsible for 
payment of charges for in-patient or out
patient care furnished by medical treat
ment facilities of Federal agencies out
side the Department of Defense.

(b) Rates of charge. Charges for 
hospitalization or treatment will be at 
rates prescribed for pay patients for the 
applicable fiscal year.
[Cl, SR 40-505-11 and SR 40-505-12, Aug. 
17, 1951] (R. S. 161; 5 U. S. C. 22)

[SE A L ] WM. E . BERGIN,
Major General, U. S. Army,

The Adjutant General.
[F. R. Doc. 51-10537; Filed, Aug. 31, 1951; 

8: 47 a. m.]

TITLE 32A—■NATIONAL DEFENSE, 
APPENDIX

Chapter III— Office of Price Stabiliza
tion, Economic Stabilization Agency 
[Ceiling Price Regulation 5, Arndt. 3] 

CPR 5— Iron and Steel Scrap

GEOGRAPHICAL APPLICATION; IMPORTED 
SCRAP

Pursuant to the Defense Production 
Act of 1950, as amended, Executive Or
der 10161 (15 F. R. 6105), and Economic 
Stabilization Agency General Order No. 2 
(16 F. R. 738), this amendment 3 to Ceil
ing Price Regulation 5 is hereby issued.

STATEMENT OF CONSIDERATIONS

CPR-5, which contains a full state
ment of the considerations prompting its
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issuance was issued to become effective 
February 7, 1951.

The statement of considerations points 
out that, from June 24,1950 to December 
31, 1950, the general level of prices of 
iron and steel scrap increased approxi
mately twenty percent. The statement 
also points out the importance of re
claiming iron and steel scrap for the pro
duction of steel, now so vitally needed for 
the defense effort. I t  therefore seems 
desirable at this time that the provisions 
of CPR-5 should be applicable to the ter
ritories and possessions of the United 
States.

Section 4b of the regulation provides 
that for shipping points located outside 
the basing points named in the regula
tion, the ceiling price shall be the price 
established for the scrap at the most 
favorable basing point minus the lowest 
established charge for transporting 
scrap from the shipping point to the 
basing point. This follows the tradi
tional method of establishing selling 
prices on such commodities in the ter
ritories.

Prior to the issuance of this amend
ment, members of the affected industry 
were consulted and their recommenda
tions followed.

AMENDATORY PROVISIONS

1. Section 2 is amended to read:
S ec. 2. Geographical app l i ca t i on .  

This regulation shall apply to sales, de
liveries, and preparation of iron or steel 
scrap in the forty-eight States of the 
United States, its territories and posses
sions and the District of Columbia.

2. Section 28 (f) is amended to read:
(f )  “ Imported Scrap” means all iron 

and steel scrap having a point of origin 
outside the United States, its territories 
and possessions, and the District of 
Columbia.
(Sec. 704, 64 Stat. 816, as amended; 50 U. S. C. 
App. Sup. 2154)

Effective date. This Amendment 3 to 
CPR^5 shall become effective September 
5, 1951.

M ichael  V. D iSalle , 
Director of Price Stabilization.

A ugust  31, 1951.

[P. R. Doc. 51-10705; Piled, Aug. 31, 1951;
.12:06 p. m.]

[Ceiling Price Regulation 22, Amdt. 2 to 
Supplementary Regulation 7]

CPR 22—M anufacturers’ G eneral Ce il 
in g  P rice R egulation

SR 7—M odifications and  A lternative  
P rovisions for M anufacturers of 
Chem icals

REMOVAL OF TIME LIMITATIONS

Pursuant to the Defense Production 
Act of 1950, as amended, Executive Order 
10161 (15 p. R. 6105), and Economic: 
Stabilization Agency General Order No. 
2 (16 P. R. 738), this Amendment 2 to 
Supplementary Regulation 7 to Ceiling 
Price Regulation 22 is hereby issued.

STATEMENT OF CONSIDERATIONS

Supplementary Regulation 7 to Ceiling 
Price Regulation 22 previously provided, 
among other things, that a manufacturer 
of chemicals wishing to add a main
tenance and repair materials cost ad
justment to his base period prices for 
chemicals under Ceiling Price Regula
tion 22 must file a statement of such ad
justment factors with Office of Price 
Stabilization on or before August 1,1951. 
This date was later extended to Sep
tember 4, 1951. This amendment now 
removes the requirement that this state
ment be filed by any specific date and 
permits such a statement to be filed at 
any time. The amendment also provides 
that in most instances the filing of a 
statement of the maintenance and repair 
materials cost adjustment factors for 
chemicals will obviate the necessity of 
filing an amended Public Form No. 8.

The removal of the time limitation 
for filing a statement of the adjustment 
factors is necessary because of the in
definite postponement of the manda
tory effective date of Ceiling Price Reg
ulation 22.

The provision of the amendment 
which provides that where a manufac
turer has already filed a Public Form 
No. 8, the filing of the statement of the 
adjustment factors, in all instances ex
cept one, shall be in lieu of filing an 
amended Public Form No. 8, was issued 
to relieve manufacturers of the burden 
of preparing additional reports on Pub
lic Form No. 8 which would repeat hi 
substance information already con
tained in reports previously filed. The 
one exception to this is where the Pub
lic Form No. 8 previously filed covered 
Ceiling Price Regulation 22 ceiling prices 
below General Ceiling Price Regulation 
ceiling prices and the recomputation to 
include the maintenance and repair ma
terials cost adjustment results in Ceiling 
Price Regulation 22 ceiling prices higher 
than the General Ceiling Price Regula
tion ceilings. In this instance neither 
the statement of adjustment factors nor 
the Public Form No. 8 previously filed 
provides the required information which 
can be obtained only by the filing of an 
amended Public Form No. 8 in addition 
to the statement of adjustment factors.

AMENDATORY PROVISIONS

Paragraph (c) of section 4 of Supple
mentary Regulation 7 to Ceiling Price 
Regulation 22 is amended to read as 
follows:

(c) Reports. (1) I f  you wish to add a 
maintenance and repair materials cost 
adjustment to your base period prices, 
you must file with the Rubber, Chemi
cals and Drugs Division, Office of Price 
Stabilization, Washington 25, D. C. a 
statement of the maintenance and re
pair materials cost adjustment factor 
or factors which you have computed, 
identifying the unit of your business or 
groups of units for which each such fac
tor is computed. Thereafter you may 
add to your ceiling prices under section 
3 of Ceiling Price Regulation 22 the 
maintenance and repair materials cost 
adjustment permitted by this section.

(2) I f  you have previously filed a Pub
lic Form No. 8 for the chemical or chem

icals involved, the statement required by 
this section shall be in lieu of filing an 
amended Public Form No. 8 under sec
tion 37 of Ceiling Price Regulation 22, 
unless the Public Form 8 which you pre
viously filed reported ceiling prices for 
the chemical or chemicals at or below 
their ceiling prices established under the 
General Ceiling Price Regulation, and 
your recomputation under this section 
results in ceiling prices above those es
tablished under the General Ceiling 
Price Regulation. In the latter event, 
you must file an amended Form 8 as 
required by section 37 of Ceiling Price 
Regulation 22, in addition to the state
ment required by this section, and you 
are also governed by the provisions of 
section 48 of Ceiling Price Regulation 22.
(Sec. 704, 64 Stat. 816, as amended; 50 TJ. S. C. 
App. Sup. 2154)

Effective date. This amendment shall 
become effective September 5,1951.

M ichael  V. D i Salle , 
Director of Price Stabilization.

A u g u st  31,1951.

[F. R. Doc. 51-10706; Filed, Aug. 31, 1951;
12:06 p. m.]

[Ceiling Price Regulation 80, Amdt. 10]

CPR 30—M a c h in e r y  and  R elated M a n 
ufactured  G oods

MATERIALS COST ADJUSTMENT FOR INDUS
TRIAL DIAMONDS AND TUNGSTEN

Pursuant to the Defense Production 
Act of 1950, as amended, Executive Or
der 10161 (15 F. R. 6105), and Economic 
Stabilization Agency General Order No. 
2 (16 F. R. 738), this Amendment 10 to 
Ceiling Price Regulation 30 (16 F. R. 
4108) is hereby issued.

STATEMENT OF CONSIDERATIONS

This amendment permits manufac
turers who use industrial diamonds and 
tungsten products in their manufactured 
products to add to their base period 
prices increases in costs of these ma
terials from their selected base period 
to August 1, 1951. Before this amend
ment a manufacturer was permitted to 
add to his base period price only in
creases in cost of these materials which 
had occurred between the end of his 
base period and March 15, 1951.

On April 6, 1951 this Agency issued 
Ceiling Price Regulation 19 (Tungsten 
Concentrates). That regulation estab
lished $65.00 a short ton as the ceiling 
price for tungsten concentrates. The 
ceiling price for this material previously 
established by the General Ceiling Price 
Regulation had ranged between $28.50 
and $65.00 per short ton unit. On May 
7, 1951, this Agency issued Ceiling Price 
Regulation 33 (Ferro-Tungsten, Tungs
ten Metal Powder, and other Tungsten 
Products). That regulation permitted 
manufacturers of ferro-tungsten, tungs
ten metal powder, and other tungsten 
products to reflect in their ceiling prices 
the increased cost of tungsten concen
trates permitted by Ceiling Price Regu
lation 19.
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Tungsten products account for as 

much as 100 percent of the materials 
costs of some of the commodities cov
ered by CPR 30. Thus, if manufacturers 
are required to absorb the increased cost 
o f tungsten products, caused by the is
suance of CPR 33, the profit margins of 
those manufacturers who use a substan
tial portion of tungsten products, would 
be eliminated and, in some cases, these 
manufacturers would be compelled to 
operate at a loss. Accordingly, this 
amendment permits manufacturers to 
reflect in their ceiling prices these in
creases in their costs of tungsten 
products.

Manufacturers of diamond tools must 
rely wholly on imported industrial dia
monds. On March 20, 1951, the prices 
of these diamonds were increased ap
proximately 20 percent by the foreign 
sellers of the diamonds. The cost of in
dustrial diamonds constitutes up to 80 
percent of the total cost of the products 
in which they are used. Accordingly, 
manufacturers of products containing 
industrial diamonds cannot absorb these 
price increases without undue financial 
hardship.

The wide coverage of this amendment 
made it impossible to consult in detail 
with representatives of all the industries 
affected. However, in the preparation 
of this amendment conferences were held 
with many industry representatives and 
consideration was given to their recom
mendations.

AMENDATORY PROVISIONS

Ceiling Price Regulation 30 is amended 
in the following respects;

1. Section 17 (b) is amended to read 
as follows:

(b) Multiply the physical amount of 
each manufacturing material which you 
used during the same fiscal year, either 
in your entire business or a unit of your 
business, whichever you are calculating 
on, by the dollars-and-cents amount of 
the change in net cost per .unit of the 
material to you between the end of your 
base period and December 31,1950. The 
term “end of your base period” is ex
plained in section 45 (Definitions). For 
any material listed in Appendix B you 
may figure the change to March 15,1951. 
For any material listed in Appendix D 
you may figure the change to August 1, 
1951. Before starting to figure the 
change in net cost per unit of the mate
rial, you should read carefully the in
structions contained in sections 21 
through 26.

2. Section 18(b) is amended to read as 
follows:

(b) Multiply this physical amount of 
each of these manufacturing materials 
by the change in its net cost per unit to 
you between (1) the last day of the 
base period you elected for the commod
ity being priced and (2) December 31, 
1950. For any material listed in Appen
dix B you may figure the change to March 
15, 1951. For any material listed in Ap
pendix D you may figure the change to 
August 1,1951. Before starting to figure 
the change in net cost, you should read 
carefully the instructions contained in 
sections 21 through 26.

RULES AND REGULATIONS

3. Section 20 (c) is amended to read 
as follows :

(c) Multiply this total physical 
amount by the dollar-and-cents change, 
between (1) the end of your base period, 
and (2) December 31,1950, in net cost to 
you per unit of the material used. For 
any material listed in Appendix B you 
may figure the change to March 15,1951. 
For any material listed in Appendix D 
you may figure the change to August. 1, 
1951. Add together the resulting figures 
which represent increases in net cost. 
Do the same with the resulting figures 
which represent decreases in net cost. 
The difference between these totals is 
your increase in manufacturing ma
terials cost. Before starting to figure 
the change in net cost you should read 
carefully the instructions contained in 
sections 21 through 26.

4. In section 22 the text preceding 
paragraph (a) is amended to read as 
follows:

Under any of the four alternative 
methods you may use for calculating 
the "materials cost adjustment” , you 
must figure the change, between pre
scribed dates, in the net cost to you per 
unit of each manufacturing material 
included in your calculations. (The 
earlier “prescribed date” is June 24,1950, 
or another date depending on the base 
period you elected. The later “pre
scribed date’’ is December 31, 1950, 
March 15,1951, or August 1,1951, which
ever date is applicable. To determine 
the net cost to you per unit of a manu
facturing material as of a prescribed 
date, you use the first of the following 
prices available to you. In no event may 
the price you use be in excess of the ceil
ing price under a ceiling price regula
tion in effect on the date of the issuance 
of this regulation. I f  you use para
graphs (b), (c), (d ), (e ), (f) or (g) of 
this section, you must disregard any 
price based upon a departure from 
your normal buying practices. Such a 
departure would include quantities 
smaller than those you usually pur
chase or contract for, or use of a more 
distant or different class of supplier 
(other than the United States) or use 
of subcontracted industrial services in 
an amount in excess of that used in your 
base period. For example, you must dis
regard any price based upon a change in 
your source of supply from a manufac
turer to a reseller or warehouseman or 
from a domestic to a foreign source of 
supply. Likewise, you must disregard 
any price which is based upon a purchase 
of conversion steel, except as permitted 
in section 42 of this regulation.

5. Section 23 is amended to read as 
follows:

Sec. 23. How to compute net cost as of 
the applicable prescribed dates where 
you are using a substitute material not 
used during the base period. In the case 
of a substitute material not used by you 
during the base period (or used in lesser 
quantities or proportions) in the manu
facture of the commodity being priced, 

* you must, if you are using Methods 2, 3, 
or 4 for calculating “ the materials cost 
adjustment” , compute the net cost to you

as of the end of your base period of the 
physical amounts of the materials nor
mally used by you in yoûr base period 
and the net cost to you as of December 
31, 1950, March 15, 1951, or August 1, 
1951, whichever date is applicable, of the 
physical amounts of the materials nor
mally used by you now. The physical 
amounts of those materials normally 
used by you in your base period and now 
must relate to the same quantity of pro
duction of the commodities being priced 
in the case of Method 4, to a unit of the 
commodity being priced in the case of 
Method 2, and to a unit of the best sell
ing commodity in. the case of Method 3. 
Since this calculation cannot be made 
accurately under Method 1 (section 17), 
you may not usé that method for any 
unit of your business in which you are 
now using significant quantities of a sub
stitute material whose current unit cost 
is lower than the current unit cost of the 
material used by you during the base 
period. However, if the current unit 
cost of the substitute material is the 
same of higher than the Current unit 
cost of the material used by you during 
the base period, you may use Method l, 
but without making any allowance for 
the higher cost of the substitute mate
rial.

6. Appendix D is added to read as fol
lows:

Appendix D
With respect to the following manufactur

ing materials the change in net cost may be 
calculated up to August 1, 1951:

(a ) Industrial diamonds.
-(b ) (1) Perro-tungsten, tungsten metal 

powder, tungstic acid, tungstic oxide, am
monium para-tungstate, sodium tungstate 
crystals, and sodium tungstate anhydrous.

(2) High speed tool steels and specialty 
steels containing tungsten.

(3) Sintered tungsten carbide products 
and mixed powders used in the manufacture 
of such products.

(4) Hard facing products containing tung
sten,

(5) Pure tungsten and thoriated tungsten 
products.
(Sec. 704, 64 Stat. 816, as amended; 50 U. S. O. 
App. Sup. 2154)

Effective date. This amendment shall 
become effective September 5, 1951.

M ichael  V. D iS alle , 
Director of Price Stabilization.

A u g u st  31, 1951.
[P. R. Doc. 51-10707; Piled, Aug. 31, 1951;

12:06 p. m.J

[General Ceiling Price Regulation, Arndt. 18]

G eneral C e il in g  P rice R egulation  

HOLIDAY FRUIT CAKE

Pursuant to the Defense Production 
Act of 1950, as amended, Executive Order 
10161 (15 F. R. 6105), and Economic Sta
bilization Agency General Order No. 2 
(16 F. R. 738), this Amendment; 18 to the 
General Ceiling Price Regulation is 
hereby issued.

STATEMENT OF CONSIDERATIONS

Holiday fruit cake is a specialty item 
of the baking industry that is primarily 
baked and prepared for sales to con-
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sumers during the Thanksgiving and 
Christmas seasons. The volume of sales 
of the product is small, in relation to 
sales of the staple items of the baking 
industry, and its prices, ingredient and 
packaging costs are high.

The pattern and method of purchasing 
and pricing related to this product are 
markedly different from those of other 
products of the baking industry, and 
from this difference arises the need to 
exempt holiday fruit cake from the Gen
eral Ceiling Price Regulation. Its in
gredients, and packaging and container 
materials are ordinarily purchased from 
February to early spring. The mail order 
houses, which sell a substantial amount 
of the product, publish their holiday fruit 
cake prices during the late spring 
months, and consequently, the baking 
establishments specializing in the pro
duction of the product tend to set firm 
prices for the product during the late 
spring season, or 4 or 5 months before 
they make their deliveries. The conse
quence of applying the General Ceiling 
Price Regulation to holiday fruit cake 
was, therefore, to freeze the baker’s price 
for it at a level which reflected his in
gredient, packaging and labor costs dur
ing the early months of 1950, but which 
do not reflect the very substantial in
creases in such costs which took place 
from early 1950 to the General Ceiling 
Price Regulation base period. Com
plaints have been received to the effect 
that the extent oi the resulting price 
“ squeeze” oh bakers is such that, unless 
price relief is granted, a substantial seg
ment of the industry will be forced to sell 
this season’s holiday fruit cake at a loss. 
Further information indicates that a 
large numbers of bakers have postponed 
setting prices for the product (although 
under normal circumstances such prices 
would have long since been set) pending 
the outcome of their requests to this 
Office for relief.

Because the need for price relief ap
pears to be so urgent, the granting of 
it should not be held in abeyance pend
ing the collection of data for the pur
pose of adopting a pricing formula 
which would eliminate or lighten the 
extent of cost increases which bakers of 
holiday fruit cake are now required to 
absorb. Under the circumstances, it has 
been decided that the only practicable 
course of action at this time is to ex
empt holiday fruit cake from the Gen
eral Ceiling Price Regulation. The effect 
of this exemption is to work a decon
trol of holiday fruit cake for, prior to 
this amendment, the General Ceiling 
Price Regulation was the only regula
tion under which prices for the product 
were to be established. This decontrol 
of holiday fruit cake is temporary, and 
will continue only until a tailored regu
lation, containing provisions for the 
pricing of holiday fruit cake alid other 
bakery products, is issued for the bak
ing industry. Work preparatory to the 
issuance of such a regulation is now 
under way, but its issuance will not take 
place in time to cover this season’s sales 
of holiday fruit cake. In view of tho 
nature of the product, the relatively high 
prices at which it is sold and the ex
tremely limited period of its general 
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sale, as compared with the staple items 
of the food industry, in general, and 
of the baking industry, in particular, it 
is felt that the need for temporary de
control outweighs the consequences that 
such action may have on the cost of 
living.

Pursuant to this amendment, there
fore, holiday fruit cake is added to the 
list of exempted food commodities de
scribed in section 14 (s) of the General 
Ceiling Price Regulation. Furthermore, 
this amendment adds a definition of holi
day fruit cake designed to exclude from 
temporary decontrol the kinds of fruit 
cake that are sold the year ’round by 
the baking industry. This year ’round 
fruit cake, which contains less than 50 
percent, by weight of cake-mix, of fruits 
and nuts, is part of the regular bakery 
line. The pattern of purchasing of -in
gredients for it and of pricing it for 
sales to consumers does not tend to sub
ject the baker to a price “squeeze” situa
tion of a kind which this amendment 
is designed to relieve.

In view of the urgency and nature of 
this action and of the fact that it is 
taken in response to recommendations 
from the industry,. formal consultation 
with industry representatives was not 
considered either practical or necessary.

AMENDATORY PROVISIONS

Section 14 (s) is amended by adding 
the following subparagraph:

(19) Holiday fruit cake, that is, fruit 
cake which: Cl) Contains not less than 
50 percent by weight of fruits and nuts 
in relation to the total weight of the 
fruit cake mix; and which (2) is pack
aged by the manufacturer in a wrapper 
or container which indicates that such 
fruit cake is packaged expressly for sale 
during the Thanksgiving or Christmas 
season or both.
(Sec. 704, 64 Stat. 816, as amended; 50 U. S. C. 
App. Supp. 2154)

Effective date. This Amendment 18 
shall become effective September 5,1951.

M ichael  V. D i Salle , 
Director of Price Stabilization.

A u g ust  31,1951.
[P. R. Doc. 51-10708; Filed, Aug. 31, 1951;

12:06 p. m.]

[General Overriding Regulation 7, Amdt. 4]

GOR 7—E x em ptio n  of C ertain  F ood and  
R estaurant  C om m odities

FUR SEAL MEAL

Pursuant to the Defense Production 
Act of 1950, as amended, Executive Order 
10161 (15 F. R. 6105), and Economic 
Stabilization Agency General Order No. 
2 (16 F. R. 738), this Amendment 4 to 
General Overriding Regulation 7 is here
by issued.

STATEMENT OF CONSIDERATIONS

This amendment to General Overrid
ing Regulation 7 exempts fur seal meal 
from price control.

Fur seal meal is a high protein feed 
ingredient used in animal or poultry feed 
and for experimental purposes. It  is a

by-product of the fur seal slaughtering 
and fur seal hide production operations 
conducted in Alaska by the United States 
Government. The Fish and Wildlife 
Service of the United States Department 
of the Interior is the only processor of 
fur seal meal for domestic use, and there 
are no imports of the product. The 
quantity of the meal produced for con
sumption in the United States is negli
gible. No more than approximately 400 
tons of fur seal meal have been produced 
annually during the period 1939-1949, 
and the annual gross proceeds from its 
sale, during the same period, have never 
exceeded approximately $55,000. * More
over, prices for fur seal meal are effec
tively controlled by the ceiling prices in 
effect for fish meal and meat scraps, the 
two principal, competitive high protein 
feed ingredients used in this country.

It  is clear, therefore, that fur seal meal 
has little or no effect upon the cost of 
living, in general* or upon the cost of 
feeds or feed ingredients. Furthermore, 
any ceiling price restrictions imposed 
upon the product would involve an ad
ministrative burden out of all propor
tion to the importance of keeping it 
under price control.

Exemption of this commodity from 
price regulation will in no way defeat 
or impair the price stabilization program 
or the objectives of the Defense Produc
tion Act, as amended.

In view of the limited applicability of 
this action, the Director has not ftiund 
it practicable to consult with industry 
representatives.

AMENDATORY PROVISIONS

General Overriding Regulation 7 is 
amended by adding a new section 7 to 
read as follows:

S ec. 7. Fur seal meal. No ceiling price 
regulation issued or which may here
after be issued by the Office of Price Sta
bilization shall apply to sales of fur seal 
meal.

(Sec. 704, 64 Stat. 816, as amended; 50 
U. S. C. App. Sup. 2154) '

Effective date. This amendment shall 
become effective September 5, 1951.

M ichael  V. D i Salle .
Director of Price Stabilization.

A ugust  31, 1951.
[F. R. Doc. 51-10709; Piled, Aug. 31, 1951;

12:06 p. m.]

[Ceiling Price Regulation 11, Amendment 4] 

CPR 11— R estaurants 

Correction
Due to a clerical error, the word “ es

tablished” was used instead of the word 
“ establishment” in section 1, paragraph 
(b) of Amendment 4 to Ceiling Price 
Regulation 11, effective August 1, 1951, 
(16 F. R. 7408). Accordingly, the first 
sentence in section 1 (b) of Amendment 
4 to CPR 11 is corrected to read as fol
lows: “The term “restaurant” , when used 
in this regulation, means any place, es
tablishment or location, whether tempo»
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rary or permanent, where any meals, 
“ food Items” or beverages are sold and 
served for consumption on or about the 
premises.”

[Ceiling Price Regulation 58]

CPR 58—R eclaim ed  R ubber  

Correction
Due to a clerical error in the second 

sentence of section 7 (c) (5) of Ceiling 
Price Regulation 58 (16 P. R. 7557) and 
the first phrase to be defined in section 
8 of Ceiling Price Regulation 58 the word 
“ for” was substituted for the word “of” . 
Accordingly, the second sentence of sec
tion 7 (c) (5) is corrected to read as 
follows: “State also the average allow
ance of freight which such ceiling price 
covers”  and the first phrase to be de
fined in section 8 is corrected to read 
as follows: “Customary quantity differ
ential and customary allowance of 
freight” .

. [Ceiling Price Regulation 59]

CPR 59—S crap R ubber  

Correction
Due to a clerical error in the subtitle 

of Table I  o f Ceiling Price Regulation 
59 (16 P. R. 7560) the word “ ten” was 
substituted for the word “ ton”. Accord
ingly the subtitle of Table I  is corrected 
to read as follows: “ [Ceiling delivered 
prices for chief consuming centers (per 
to n )]”.

[Ceiling Price Regulation 60]

CPR 60—Castings  

Correction
Ceiling Price Regulation 60, issued 

July 30, 1951, is corrected as follows:
1. In the last sentence of section 2 (a)

(2) , change “ (c )” to read “ (b )” .
2. In the last sentence of section 2 (a)

(3 ) , change “ (c )” to read “ (b )” .

[Ceiling Price Regulation 65, Amdt. 1]

CPR 65— Ce il in g  P rice for C anned  
Sa l m o n

CANNED ALASKA RED SALMON

Pursuant to the Defense Production 
Act of 1950, as amended, Executive Or
der 10161 (15 P. R. 6105), and Economic 
Stabilization Agency General Order No. 
2 (16 F. R. 738), this Amendment 1 to 
Ceiling Price Regulation 65 is hereby is
sued.

STATEMENT OF CONSIDERATIONS

This amendment makes an adjust
ment in the ceiling prices specified by 
CPR 65 for canned Alaska Red salmon, 
so as to reflect increased unit costs.

As was recognized in the statement of 
considerations to CPR 65, Canned Sal
mon, the highly seasonal nature of the 
salmbn industry requires that ceiling 
prices be established for each year’s pack

RULES AND REGULATIONS

as it comes to market. Consequently, 
that regulation established prices only 
for the 1951 pack and the small carry-» 
over o f the 1950 pack. I t  was stated ex
pressly at that time, that should the 1951 
pack actually be abnormally large or 
small, the ceiling prices contained in 
CPR 65 would be promptly revised to 
reflect more accurately the changes in 
unit costs.

Since issuance of CPR 65, the pack of 
salmon in western Alaska has been fin
ished and while packing in certain other 
Alaska areas is still continuing, those 
areas produce, for the most part, varie
ties o f salmon other than Reds. The 
pack of Alaska Reds up to August 11, 
1951, is 766,336 cases as against last 
year’s pack of 1,086,917 cases for a cor
responding date in 1950. In the Bristol 
Bay area, which comprises a large part 
of the western Alaska salmon territory, 
the current pack of Alaska Red salmon 
is the smallest in fifty-four years.

Due to the nature o f the operations of 
this industry in which a substantial part 
of the total operating and administrative 
expense represents fixed commitments, 
a short pack is bound to result in ex
treme cost increases. The Office of Price 
Stabilization, in close cooperation with 
the industry and with the Defense Fish
eries Administration of the Department 
of the Interior, has sought to reflect as 
closely as possible the increase in unit 
costs occasioned by the shortage of the 
current pack of Alaska Reds, in formu
lating the price increases effected by this 
amendment. Moreover, an average of 
all cost increases since June 1950 has 
been calculated as a yardstick in measur
ing the increase the industry will need 
to meet the problems created by this ab
normally short pack. An evaluation of 
cost data available to the Office of Price 
Stabilization indicates that an increase 
of 20 percent over the highest prices in 
effect during June 1950 or, as an alterna
tive, an increase of 8 percent over the 
average level established by the General 
Ceiling Price Regulation would appear to 
reflect most equitably up to date in
creases in unit costs of canning Alaska 
Red salmon, without unduly distorting 
the price relationships between this 
species and others, and without exceed
ing unreasonably the general level of 
canned salmon prices otherwise estab
lished by CPR 65.

The result of this amendment will be 
to raise the specific ceiling prices estab
lished by CPR 65 for Alaska Red salmon 
only by slightly over 10 percent. Such 
an upward adjustment is necessary, 
since various kinds of red salmon con
stitute a major item in the total pro
duction and because Alaska Reds 
represent the great bulk of red sal
mon canned. While, of necessity, this 
price action makes it likely that the in
crease allowed manufacturers will be 
passed on to the consumer, it will at the 
same time encourage future availability 
and distribution of red salmon, a mod
erately priced high-protein food item, 
which might disappear from the market 
i f  rigid price ceilings were to force pro
ducers to sell this item at a loss.

A  companion amendment to the Gen
eral Ceiling Price Regulation protects 

-primary distributors of canned salmon

against losses resulting from a price 
squeeze which might otherwise be caused 
by this amendment. At the same time, 
great care has been taken to prevent 
speculation or improper pyramiding of 
markups.

In keeping with the standards set 
forth in the statement of considerations 
to CPR 65, the Office o f Price Stabiliza
tion will reexamine, from time to time, 
the specific ceiling prices established 
therein, in the light of unit costs and 
final salmon pack figures as they be
come available, to protect that industry 
against loss as a result of abnormal 
shortages, but also in order that savings 
which may result from comparatively 
larger packs for other species may be 
passed on to the consumer.

In formulating this amendment the 
Director of Price Stabilization has con
sulted with industry representatives to 
the extent practicable and has given full 
consideration to their recommendations. 
In  his judgment the provisions of this 
amendment are generally fair and equit
able and are necessary to effectuate the 
purposes of Title IV  of the Defense Pro
duction Act of 1950, as amended.

So far as practicable, the Director of 
Price Stabilization gave due considera
tion to the national effort to achieve 
maximum production in furtherance of 
the Defense Production Act of 1950, as 
amended: To prices prevailing during 
the period from May 24, 1950, to June 
24,1950, inclusive: And to relevant fac
tors of general applicability.

AMENDATORY PROVISIONS

The table of prices set fourth in sec
tion 4 (a) of Ceiling Price Regulation 65 
is amended by substituting for the three 
items listed under the heading of 
“Alaska Reds” the following:

A laska. Rftd 1 p ou n d  ta ll_  - $3 2 .0 0
3 3 .0 0

T)r> .................. 1 9 .2 5

(Sec. 704, 64 Stat. 816, as amended; 50 
U. S. C. App. Sup. 2154)

Effective date. This amendment shall 
become effective August 30, 1951.

M chael V . D i Salle , 
Director of Price Stabilization.

A ug u st  30, 1951.
[P. R. Doc. 51-10625; FUed, Aug. 30, 1951; 

3:04 p. m.]

[General Celling Price Regulation, 
Supplementary Regulation 54]

GCPR, SR 54— A d ju stm e n t  of  Ceilin g  
P rices for Sales of L amb or M utto n  
b y  W holesalers

Pursuant to the Defense Production 
Act of 1950, as amended, Executive Or
der 10161 (15 F. R. 6105), Delegation of 
Authority by the Secretary of Agricul
ture to the Economic Stabilization 
Agency with respect to the allocation of 
meat (16 P. R. 1272> and Economic 
Stabilization Agency General Order 2 
(16 P. R. 738), this Supplementary 
Regulation 54 to the General Ceiling 
Price Regulation (16 P. R. 809) is hereby 
issued.
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STATEMENT OF CONSIDERATIONS

Ceiling prices for sales of lamb, year
ling mutton and mutton by wholesalers 
are currently determined in accordance 
with the General Ceiling Price Regula- 

' tion as supplemented by the provisions of 
Supplementary Regulation 37. This 
supplementary regulation changes the 
method of determining these prices.

The prices established under the Gen
eral Ceiling Price Regulation for sales 
of lamb and mutton have been such that 
some wholesalers have not been able to 
realize normal margins on those com
modities. In many cases the ceilings of 
wholesalers have been based on pur
chases made at lower prices than the cur
rent ceilings of the slaughterers who 
now supply them. As a result the nor
mal margins between the costs of many 
wholesalers and the selling prices of 
those wholesalers have been appreciably 
narrowed. This supplementary regula
tion is designed to relieve this situation 
on a temporary basis.

The question of the appropriate addi
tion to be provided for wholesalers is 
under consideration in connection with 
a dollars-and-cents regulation setting 
prices for sales of lamb and mutton at 
wholesale which is now being prepared. 
It  is presently indicated that a fair and 
equitable markup for wholesalers of 
lamb or mutton is $2.00 per cwt. on sales 
to retailers, and accordingly this is the 
markup allowed by this supplementary 
regulation. It may be that upon further 
study of the problem of markups to be 
allowed wholesalers on sales of lamb or 
mutton, $2.00 per cwt. will prove to be 
too high or too low. I f  this is the case, 
the wholesaler’s markup will be revised 
accordingly in the regulation establish
ing specific dollars-and-cents ceilings. 
In the meantime, however, the situation 
confronting some wholesalers of lamb or 
mutton is a serious one, and this sup
plementary regulation is designed to deal 
with it until the dollars-and-cents ceil
ings are issued.

The regulation provides that whole
salers may sell carcasses or kosher fore
quarters of lamb, yearling mutton or 
mutton of a given grade at a price fig
ured anew each week based on the pre
vious week’s average cost of carcasses or 
kosher forequarters of lamb, yearling 
mutton or mutton of that grade plus a 
markup. The markup allowed is $2.00 
per cwt. on sales to retailers and to pur
veyors of meals, 50 cents per cwt. on 
sales to other wholesalers, and $1.00 per 
cwt. on sales to all other classes of pur
chasers. In addition to the foregoing 
markups the wholesaler is permitted to 
make an addition of 50 cents per cwt. 
for local delivery.

This regulation also requires an ad
justment of prices of lamb, yearling 
mutton and mutton cuts sold by whole
salers. In general, the adjusted ceiling 
for a cut is required to bear the same 
percentage relationship to the new car
cass or kosher forequarter ceiling as the 
GCPR ceiling for that cut bore to the 
GCPR carcass or kosher forequarter 
ceiling.

This supplementary regulation also 
prohibits the sale of cuts of lamb or
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mutton which were not sold between 
December 19,1950, and January 25,1951. 
Since the issuance of the General Ceil
ing Price Regulation, some sellers of 
lamb and mutton have been selling cuts 
not previously sold by them and have 
charged prices for these cuts purporting 
to be set under section 4 of the General 
Ceiling Price Regulation, which gen
erally permits pricing of a new com
modity by adding to the cost of that 
commodity the markup for similar com
modities previously sold.

The prices which have been set on 
these new cuts, however, have been sub
stantially out of line with general prices 
for lamb and mutton cuts. This consti
tutes an evasion of the General Ceiling 
Price Regulation, would constitute an 
evasion of this supplementary regulation, 
and does not represent normal business 
practice.

FINDINGS OF THE DIRECTOR OF PRICE 
STABILIZATION

In the judgment of the Director of 
Price Stabilization the provisions of this 
supplementary regulation are generally 
fair and equitable and are necessary to 
effectuate the purposes of Title IV  of the 
Defense Production Act of 1950, as 
amended.

So far as practicable the Director of 
Price Stabilization gave consideration to 
the national effort to achieve maximum 
production in furtherance of the objec
tives of the Defense Production Act of
1950, as amended; to prices prevailing 
during the period from May 24, 1950 to 
June 24, 1950, inclusive; and to relevant 
factors of general applicability. The 
ceiling prices established by this supple
mentary regulation are not below the 
prices which prevailed during the period 
from January 25, 1951 to February 24,
1951, inclusive, for the commodities cov
ered by this regulation.

The Director of Price Stabilization 
finds that the prohibition against the 
selling of new cuts contained in this sup
plementary regulation is necessary to 
prevent circumvention or evasion of the 
General Ceiling Price Regulation and of 
this supplementary regulation.

In formulating this supplementary 
regulation, the Director has consulted 
with representatives of the industry to 
the extent practicable under the circum
stances and has given consideration to 
their recommendations.

REGULATORY PROVISIONS
Sec.

1. What this - supplementary regulation
does.

2. Where this supplementary regulation ap
plies.

3. Sales covered by this supplementary
regulation.

4. Ceiling prices on sales by wholesalers
shall be determined separately for each 
grade of lamb, yearling mutton or 
mutton.

0. Ceiling prices of carcasses and kosher 
forequarters of lamb, yearling mutton 
or mutton sold by wholesalers.

6. How you compute your seven day cost per
cwt.

7. Ceiling prices of cuts of lamb, yearling
mutton or mutton sold by wholesalers. 

6. ¡Separate ceilings for kosher forequarters 
and cuts applicable only to sales to 
bona fide purchasers of kosher meat.
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Sec.
9. Sales by slaughterers of lamb, yearling 

mutton or mutton purchased from 
nonafflliated sources.

10. Sales of new cuts of lamb, yearling mut
ton or mutton.

11. Records.
12. Definitions.
13. Incorporation of General Ceiling Price

Regulation by reference.
Authority: Sections 1 to 13 issued under 

sec. 704, 64 Stat. 816, as amended; 50 U. S. C. 
App. Sup. 2154. Interpret or apply Titles I  
and IV, 64 Stat. 799, 803, as amended; 50 
U. S. C. App. Sup. 2071-2073, 2101-2110, E. O. 
10161, Sept. 9, 1950, 15 P. R. 6105; 3 CFR, 1950 
Supp.

S ection 1. What this supplementary 
regulation does. This supplementary 
regulation establishes ceiling prices for 
sales of carcasses or cuts of lamb, year
ling mutton and mutton by wholesalers 
which supersede those established by the 
General Ceiling Price Regulation for 
these items. It also prohibits the sale 
at wholesale of a cut of lamb, yearling 
mutton or mutton if such a cut was not 
sold by the person making the sale dur
ing the period between December 19, 
1950 and January 25, 1951, inclusive.

Sec. 2. Where this supplementary 
regulation applies. This supplementary 
regulation is applicable in the 48 states 
and the District of Columbia.

Sec. 3. Sales covered by this regulation. 
This regulation applies to all sales of 
lamb, yearling mutton or mutton except 
those made to an ultimate consumer for 
consumption by himself or his family.

Sec. 4. Ceiling prices on sales by whole
salers shall be determined separately for 
each grade of lamb, yearling mutton and 
mutton. I f  you are a wholesaler of lamb, 
yearling mutton or mutton you must 
after the effective date of this regulation 
determine your ceiling prices separately 
in accordance with sections 5, 6, 7, 8 and 
9, for each standard Department of Agri
culture grade of lamb, for each standard 
Department of Agriculture grade of 
yearling mutton and for each standard 
Department of Agriculture grade of 
mutton.

Sec. 5. Ceiling prices of carcasses or 
kosher forequarters of lamb, yearling 
mutton, or mutton sold by wholesalers— 
(a) Non-kosher carcasses. I f  you are a 
wholesaler as defined in section 12, you 
must redetermine your ceiling prices for 
non-kosher carcasses of lamb, yearling 
mutton or mutton on each Monday be
ginning with the first Monday after the 
effective date of this supplementary 
regulation. For the seven days begin
ning with each Monday after the effec
tive date of this regulation, your ceiling 
price at your place of business for a sale 
of a non-kosher carcass of lamb, year
ling mutton or mutton is your seven-day 
cost per cwt. for non-kosher carcasses 
of that grade of lamb, yearling mutton 
or mutton, as determined in section 6, 
plus

(1) $2.00 per cwt. if the sale is made 
to a retailer or a purveyor of meals;

(2) 50 cents per cwt. if the sale is 
made to a wholesaler;

(3) $1.00 per cwt. if the sale is made to 
any other buyer.
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(b) Kosher carcasses. You must de

termine your ceiling prices for kosher 
carcasses separately in the manner 
specified in section 5 (a ) for non-kosher 
carcasses.

(c) Kosher forequarters. You must 
determine your ceiling prices for kosher 
forequarters in the manner specified in 
this section 5 (c ).

(1) I f  the number of kosher carcasses 
delivered to you during any seven-day 
period ending Friday is  the same as or 
more than the number of kosher fore
quarters delivered to you as such during 
the same seven-day period, your ceiling 
price for forequarters shall be deter
mined in the manner specified in sec
tion 7.

(2) I f  the number of kosher carcasses 
delivered to you during any seven-day 
period ending Friday is less than the 
number of kosher forequarters delivered 
to you during the same seven-day period, 
your ceiling price for kosher forequar
ters shall be determined separately in 
the manner specified in section 5 (a) for 
non-kosher carcasses.

(d) Local delivery„ I f  you deliver a 
non-kosher or kosher Garcass or kosher 
forequarter of lamb, yearling mutton or 
mutton to the buyer’s place of business 
you may add 50 cents per cwt. to the 
ceiling price determined under this 
section.

Sec. 0. How you compute your seven- 
day cost per cwt.— (a) Seven-day cost of 
non-kosher carcasses. At the end of 
each week compute your seven-day cost 
per cwt. for non-kosher carcasses of 
lamb, yearling mutton or mutton of a 
particular grade by doing the following:

(1) Compute the total cost of non- 
kosher carcasses ohlamb, yearling mut
ton or mutton of that grade delivered to 
you during the seven days ending on 
Friday. The total cost shall be the net 
amount you pay your suppliers for non- 
kosher carcasses of lamb, yearling mut
ton or mutton of that grade delivered 
during the seven-day period, plus any 
transportation charges you pay for the 
delivery of these lamb, yearling mutton 
or mutton carcasses to your business 
establishment.

(2) Divide the figure obtained in (1) 
by the invoice weight in hundredweight 
of non-kosher carcasses of lamb, year
ling mutton or mutton of that grade de
livered to you during the seven day 
period involved.

( 3 ) The resulting figure is your seven 
day cost per cwt.

I f  during any seven day period ending 
Friday you have not received any de
liveries of non-kosher carcasses of lamb, 
yearling mutton or mutton of a particu
lar grade, determine your seven day cost 
per cwt. by following the procedure 
specified in section 6 (a) for the most 
recent seven day period eliding on Friday 
during which you received deliveries of 
non-kosher carcasses of lamb, yearling 
mutton or mutton of that particular 
grade.

(b) Seven day cost of kosher car
casses. Compute your seven day cost of 
kosher carcasses in the manner specified 
in section 6 (a ), for non-kosher car
casses.

(c) Seven day cost of kosher fore
quarters. Compute your seven day cost 
o f kosher forequarters in the manner 
specified in section 6 (a) for non-kosher 
carcasses. You will need to make this 
computation only if  it is required by 
section 5 (c) (2).

Sec. 7. Ceiling prices of cuts of lamb, 
yearling mutton or mutton sold by 
wholesalers— (a) General. I f  you are a 
wholesaler you must also redetermine 

.your ceiling prices for a cut of lamb, 
yearling mutton or mutton on each Mon
day beginning with the first Monday 
after the effective date of this supple
mentary regulation.

(b) Sales to retailers or purveyors of 
meals (non-kosher lamb cuts'). For the 
seven days beginning with each Monday 
after the effective date of this supple
mentary regulation, you must deter
mine your ceiling price at your place of 
business for a non-kosher cut of lamb 
of a particular grade sold to a retailer 
or a purveyor of meals as follows:

(1) Take your seven day cost per cwt. 
of non-kosher lamb carcasses of the 
same grade and add $2.00 per cwt. ;

(2) Multiply the figure in (1) by your 
highest GCPR ceiling prices for that cut 
of lamb sold to retailers or purveyors of 
meals;

(3) Divide the figure obtained in (2) 
by your highest GCPR ceiling price for 
a non-kosher lamb carcass sold to a re
tailer or purveyor of meals;

(4) The result, rounded to the nearest 
ten cents per cwt., is your ceiling price 
at your place of business for that cut o f 
lamb of that grade sold to a retailer or a 
purveyor of meals.

(c) Sales to wholesalers (non-kosher 
lamb cuts). For the seven days begin
ning with each Monday after the effective 
date of this supplementary regulation, 
you must determine your ceiling price at 
your place of business for a non-kosher 
cut of lamb of a particular grade sold 
to a wholesaler as follows:

(1) Take your seven day cost per cwt. 
of non-kosher lamb carcasses of the 
same grade and add 50 cents per cwt.;

(2) Multiply the figure in (1) by your 
highest GCPR ceiling price for that cut 
of lamb sold to wholesalers;'

(3) Divide the figure in (2) by your 
highest GCPR ceiling price for a non- 
kosher lamb carcass sold to a wholesaler;

(4) The result rounded to the nearest 
10 cents per cwt. is your ceiling price at 
your place of business for that cut of 
lamb of that grade sold to a wholesaler.

(d) Sales to others (.non-kosher lamb 
cuts). For the seven days beginning 
with each Monday after the effective 
date of this supplementary regulation 
you must determine your ceiling price at 
your place of business for a non-kosher 
cut of lamb of a particular grade sold to 
a buyer other than a retailer, purveyor 
of meals or a wholesaler as follows:

(1) Take your seven day cost per cwt. 
of non-kosher lamb carcasses of the 
same grade and add $1.00 per cwt.;

(2) Multiply the figure in (1) by your 
highest GCPR ceiling price for that cut 
of lamb sold to a buyer other than a re
tailer, purveyor of meals or a whole
saler;

(3) Divide the figure in (2) by your 
highest GCPR ceiling price for a non- 
kosher carcass sold to a buyer other 
than a retailer, purveyor of meals or a 
wholesaler;

(4) The result rounded to the nearest 
10 cents per cwt. is your ceiling price at 
your place of business for that cut of 
lamb of that grade sold to a buyer 
other than a retailer, purveyor of meals, 
or a wholesaler.

(e) Sales of non-kosher cuts of year
ling mutton and mutton. You deter
mine your ceiling prices for a non- 
kosher cut of yearling mutton or mutton 
in the same way as you determine your 
ceiling price for a non-kosher cut of 
lamb.

(f )  Kosher cuts. Your ceiling price at 
your place of business for a kosher cut 
o f lamb, yearling mutton, or mutton of a 
particular grade must be redetermined 
on each Monday after the effective date 
of this regulation in the same way as 
your ceiling price for a non-kosher cut 
of lamb, yearling mutton or mutton of a 
particular grade, except that it shall be 
calculated on the basis of your seven- 
day cost of kosher forequarters if you are 
required to determine this figure by the 
provisions of section 5 (c) (2) and other
wise shall be calculated on the basis of 
your seven-day cost of kosher carcasses.

(g) Local delivery. I f  you deliver the 
cut of lamb, yearling mutton or mutton 
to the buyer’s place of business you may 
add 50 cents per cwt. to the prices com
puted under this section.

Sec. 8. Separate ceilings for kosher 
forequarters and cuts applicable only to 
sales to bona fide purchasers of kosher 
meat. The ceilings established in sec
tions 5, 6, 7 and 9 for sales of kosher 
carcasses, kosher forequarters and 
kosher cuts are applicable only to sales 
to bona fide purchasers of kosher meats. 
I f  you sell a kosher carcass, kosher fore
quarter or kosher cut to a person other 
than a bona fide purchaser of kosher 
meat, its ceiling price is to be determined 
under section 7 as though it Were a non- 
kosher carcass, forequarter or cut.

Sec. 9. Sales by slaughterers of lamb, 
yearling mutton or mutton purchased 
from non-affiliated sources. I f  you are 
a slaughterer of lamb or sheep or a per
son affiliated with such a slaughterer in
cluding a packer’s branch house, your 
ceiling prices for carcasses or cuts of 
lamb, yearling mutton or mutton pur
chased for resale from a source not affil
iated with you shall continue to be de
termined in accordance with the Gen
eral Ceiling Price Regulation. However, 
you may determine your ceiling price for 
such carcasses or cuts in accordance with 
the provisions of sections 5, 6, 7 and 8 
if

(1) The product is readily distinguish
able as having been purchased for resale 
(i. e., it bears the registration number 
required by section 3 (f )  or 4 ( f ) of Dis
tribution Regulation 1 or any wrapping 
or packaging bearing the name or iden
tification of the non-affiliated slaugh
terer from whom you bought);

(2) The name of the person from 
whom you bought for resale is stated 
on your invoice. I f  the item is a wrapped
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or packaged item, the name of the per
son whose identification appears on the 
package or wrapper must be shown;

(3) After September 10, 1951, you do 
not sell any lamb, yearling mutton or 
mutton carcasses or cuts to any slaugh
terer, packer, packer’s branch house, or 
any person affiliated therewith;

(4) You do not, during any calendar 
quarter beginning on or after August t, 
1951 calculate your prices under section 
5, 6, 7, and 8 on a greater volume, by 
weight, of lamb than you obtained from 
unaffiliated sources and resold during the 
last quarter of 1950.

Sec. 10. Sale of new cuts of lamb, 
yearling mutton or mutton. You may 
not, after the effective date of this regu
lation, sell any cut of lamb, yearling 
mutton or mutton unless you sold such 
a cut during the period from December 
19, 1950 to January 25,1951, inclusive.

Sec. 11. Records. I f  you are a whole
saler of lamb, yearling mutton or mutton 
you must make and preserve for inspec
tion by the Office of Price Stabilization 
for a period of two years complete and 
accurate records showing your seven day 
cost for non-kosher and kosher carcasses 
and, where required by section 5 (c)
(2), of kosher forequarters, of each grade 
of lamb, yearling mutton or mutton for 
each week after the effective date of this 
regulation.

Sec. 12. Definitions, (a) “ Affiliated”  
means the relationship between two per
sons when one is owned or controlled by 
the other or both are owned or controlled 
by the same person or when one is an 
employee or agent of the other.

“Owned” or “controlled” means to own 
or control directly or indirectly a part
nership equity or in excess of 10 percent 
of any class of outstanding stock, or to 
make loans and advances (excepting 
sales on open account) in excess of 5 per
cent of the other person’s monthly sales.

(b) “Bona fide purchaser of kosher 
meat” means a person who maintains a 
selling establishment at or through 
which he regularly and generally sells 
kosher meat as such, or a person who is 
a purveyor of kosher meals.

(c) “Grade” means a standard grade 
of lamb, mutton or yearling mutton in 
accordance with the “Official U. S. 
Standards for Grades of Lamb, Yearling 
Mutton, and Mutton Carcasses” of the 
United States Department of Agricul
ture.

(d) “Lamb” , “ yearling mutton” and 
“mutton” means meat graded as such 
pursuant to the provisions of Distribu
tion Regulation 2 and in accordance with 
the “Official U. S. Standards for Grades 
of Lamb, Yearling Mutton, and Mutton 
Carcasses” of the United States Depart
ment of Agriculture.

(e) “Purveyor of meals” means
(1) Any restaurant, hotel, cafe, cafe

teria or establishment which purchases 
meats and serves meals, food portions or 
refreshments for a consideration; or

(2) Any hospital, asylum, orphanage, 
prison or other similar institution; or

(3) Any person who is feeding, pur
suant to a written contract with an 
agency of the United States, personnel

of the armed services of the United 
States, fed under the command of a com
missioned or non-commissioned officer 
or other authorized representative of the 
armed services of the United States; or

(4) Any person operating an ocean
going vessel, engaged in the transporta
tion of cargo or passengers in foreign, 
coastwise, intercoastal trade, or trade 
upon the Great Lakes, if meat is de
livered for consumption aboard such 
vessels.

(f  ) “ Slaughterer” means a person who 
owns or is affiliated with a slaughtering 
plant or slaughtering facilities, or who 
has livestock slaughtered for him by 
another person.

(g) “Wholesaler” : You are a “whole
saler”  if you are a person (1) who buys 
lamb, yearling mutton or mutton for 
resale and (2) who is not affiliated with 
any slaughtering plant or facilities en
gaged in the slaughtering of lamb, year
lings or sheep, and (3) who maintains 
and operates a separate selling estab
lishment equipped with reasonable and 
adequate storage facilities in such a 
manner that the total monthly tonnage 
of meats and meat by-products sold out 
of stock carried in a separate selling es
tablishment constitutes not less than 90 
percent of the total monthly tonnage of 
all meats and meat by-products resold 
by him, and (4) who operated in this 
manner at any time between January 1 
1950, and April 30,1951.

S ec. 13. Incorporation of General 
Ceiling Price Regulation by reference. 
I f  you are subject to this supplementary 
regulation, you shall also continue to be 
subject to all of the provisions of the 
General Ceiling Price Regulation which 
are not inconsistent with the provisions 
of this supplementary regulation includ
ing, but not limited to, the enforcement 
and penalty provisions thereof, and the 
requirement of keeping on file for inspec
tion a statement of your ceiling prices.

Effective date. This regulation shall 
become effective on September 5, 1951. 
You may, however, adopt in whole the 
provisions of this regulation at any time 
between August 30,1951, and the effective 
date.

Note: The record keeping requirements of 
this regulation have been approved by the 
Bureau of the Budget in accordance with the 
Federal Report Act of 1942.

M ichael  V. D iSalle , 
Director of Price Stabilization.

A ugust  30, 1951.
[F. R. Doc. 51-10617; Filed, Aug. 30, 1951: 

12:00 m.]

[General Ceiling Price Regulation, 
Supplementary Regulation 55]

GCPR, SR 55—Su s pe n s io n  of S a w m il l  
L oqs P roduced in  A laska

Pursuant to the Defense Production 
Act of 1950, as amended, Executive Or
der 10161 (15 F. R. 6105), and Economic 
Stabilization Agency General Order No. 
2 (16 F. R. 738), this Supplementary Reg
ulation No. 55 to the General Ceiling 
Price Regulation is hereby issued.

STATEMENT OF CONSIDERATIONS

This supplementary regulation sus
pends until December 31, 1951, the oper
ation of the General Ceiling Price Regu
lation insofar as it applies to sales and 
purchases of sawmill logs produced and 
used in Alaska.

Because of weather conditions, saw
mill logging in Alaska is a seasonal en
terprise, beginning in May and terminat
ing sometime in November of each year. 
The 1950 Alaskan season ended in early 
November; and sales or deliveries of 
Alaskan sawmill logs were few, if any, 
during the period from December 19, 
1950, to January 25, 1951, inclusive, the 
base period under the General Ceiling 
Price Regulation. As a result, Alaska 
loggers have been unable to determine 
their ceiling prices for the current, 1951, 
season on the basis of prices which were 
In effect during the General Ceiling Price 
Regulation base period.

Because the Alaskan logging industry 
was not operating during the General 
Ceiling Price Regulation base period, and 
because pricing data was not readily 
available, the Office of Price Stabilization 
has been seriously handicapped in de
termining appropriate current ceiling 
prices for Alaskan sawmill logs. The 
pricing difficulties thus encountered, 
moreover, cannot be overcome in the rel
atively short period remaining before the 
current season’s end.

It  has, therefore, been decided to sus
pend for the balance of the current log
ging season the operation of the Gen
eral Ceiling Price Regulation insofar as 
it applies to sales and purchases in Alas
ka of Alaskan sawmill logs which are 
delivered during the period in which this 
supplementary regulation is effective and 
are manufactured into lumber in Alaska. 
At the same time, it is also contemplated 
that the Director of Price Stabilization 
will issue a tailored ceiling price regula
tion covering Alaskan sawmill logs be
fore the beginning of the 1952 logging 
season. Accordingly, the suspension of 
the General Ceiling Price Regulation ac
complished by this supplementary regu
lation will remain in effect only until 
December 31, 1951.

FINDINGS OF THE DIRECTOR OF PRICE 
STABILIZATION

In the judgment of the Director of 
Price Stabilization, the action taken in 
this supplementary regulation is gen
erally fair and equitable and is neces
sary to effectuate the purposes of Title 
IV  of the Defense Production Act of 1950, 
as amended.

So far as practicable, the Director of 
Price Stabilization has given due consid
eration to the national defense efforts to 
achieve maximum production in further
ance of the objectives of the Defense 
Production Act of 1950, as amended;

Formal consultation with industry 
representatives before the issuance of 
this supplementary regulation has been 
rendered impracticable by the need for 
its expeditious issuance before the close 
of the current Alaskan logging season.

R egulatory  P rovisions
Sec.
1. What this supplementary regulation does.
2. Suspension.



8894

Sec.
3. Geographic applicability.
4. Records.
5. Definitions.

A u t h o r it y : Sections 1 to 5 issued under 
sec. 704, 64 Stat. 816, as amended; 50 U. S. C. 
App. Sup. 2154. Interpret or apply Title IV, 
64 Stat. 803, as amended; 50 U. S. C. App. 
Sup. 2101-2110, E. O. 10161, Sept. 9, 1950, 
15 P. R. 6105; 3 CFR, 1950 Supp.

Section 1. What this supplementary 
regulation does. The purpose of this 
supplementary regulation is to suspend 
temporarily from the provisions of the 
General Ceiling Price Regulation sales 
and purchases in Alaska of sawmill logs 
produced and used in Alaska.

Sec. 2. Suspension. The provisions of 
the General Ceiling Price Regulation 
shall not apply to sales and purchases of 
sawmill logs produced in Alaska; Pro
vided, That such sawmill logs are de
livered during the period in which this 
supplementary regulation is effective to 
a lumber mill situated in Alaska for 
manufacture into lumber.

Sec. 3. Geographic applicability. The 
provisions of this supplementary regula
tion are applicable in Alaska.

Sec. 4. Records. Records of sales and 
purchases made pursuant to this supple
mentary regulation shall be maintained 
in the manner provided in section 16 of 
the General Ceiling Price Regulation.

Sec. 5. Definitions. When used in this 
supplementary regulation, the terms :

(a) “Sawmill log”  means a tree of any 
species which has been severed from the 
stump in Alaska, trimmed of its 
branches, and cut into lengths suitable 
for manufacture into lumber.

(b) “Delivered” means receipt by the 
purchaser or by any carrier, including a 
carrier owned or controlled by the seller, 
for shipment to the purchaser.

Effective dates. This suplementary 
regulation shall be effective from August 
30, 1951; to December 31,1951, inclusive.

M ichael V. D iSalle, 
Director of Price Stabilisation.

A ugust 30, 1951.
[F. R. Doc. 51-10624; Filed, Aug. 30, 1951;

8:04 p. m.]

Chapter VI— National Production Au
thority, Department of Commerce
RP 1—R ules of P ractice B efore 

H earing Commissioners

Editorial N ote : For the purposes of 
publication in the Federal Register and 
in the Code of Federal Regulations, the 
document appearing as Implementation 
1 under NPA General Administrative 
Order 16-06 .(issue of Thursday, August 
30, 1951, 16 F. R. 8799), is hereby desig
nated RP 1—Rules of Practice Before 
Hearing Commissioners.

RULES AND REGULATIONS

TITLE 44— PUBLIC PROPERTY 
AND WORKS

Chapter I— General Services 
Administration

P art 90—Stock P iling  of Strategic and 
Critical M aterials

PURCHASE PROGRAM FOR DOMESTIC CHROME
ORE AND CONCENTRATES AT GRANTS PASS,
OREGON

Correction
Federal Register Document 51-10410, 

published at page 8680 of the issue for 
Tuesday, August 28, 1951, and corrected 
on page 8848 of the issue for Friday, 
August 31, 1951, is further corrected as 
follows: § 99.107 should read as follows:

§ 99.107 Prices. The prices to be 
paid for material accepted by the Gov
ernment shall be the base prices with 
applicable premiums and penalties as 
stated below. Prices are based on a long 
dry ton of material delivered at the de
pot. Fractions appearing on analysis 
reports will be prorated in computing 
premiums and penalties.

The base price shall be $115.00 per ton 
of Type I  (lumpy ore), or $110.00 per ton 
of Type H  (fines) and Type I I I  (concen
trates) , all analyzing as follows:
Chromic oxide (Cr2 Os) _______  48.00 percent
Chromium to iron ratio (CR/Fe)—  3 to 1

PREMIUMS

Chromic oxide content— above 48 percent: 
$4.00 per ton for each 1 percent of chromic 
oxide content.

Chromium to iron ratio—above 3 to 1: 
$4.00 per ton for each one-tenth increase in 
Cr to Fe ratio up to but not exceeding 8.5 
to 1.

PENALTIES

Chromic oxide content— below 48 percent: 
$3.00 per ton for each 1 percent of chromic 
oxide content down to and including 42 
percent.

Chromium to iron ratio— below 8 to 1: 
$3.00 per ton for each one-tenth decrease 
in Cr to Fe ratio down to and including 
2 to 1.

TITLE 50— WILDLIFE
Chapter I— Fish and Wildlife Service, 

Department of the Interior
Subchapter B— Hunting and Possession of 

Wildlife
P art 6— M igratory B irds and Certain 

G ame M am m als

Basis and purposes. Section 3 of the 
Migratory Bird Treaty Act of July 3, 
1918, as amended (40 Stat. 755, 16 
U. S. C. 704) authorizes and directs the 
Secretary of the Interior, from time to 
time, having due regard for the zones 
of temperature and to the distribution, 
abundance, economic value, breeding 
habits, and times and lines of flight of 
migratory birds to determine when, to 
what extent, and by what* means, such 
birds, or any part, nest or egg thereof, 
may be hunted, taken, captured, killed, 
possessed, sold, purchased, shipped, 
transported, carried, or exported.

On May 22, 1951, the public was In
vited to participate in the preparation 
of these regulations by submitting their

views, data, or arguments, In writing to 
Albert M. Day, Director, Fish and Wild
life Service, Washington 25, D. C., on 
or before July 9, 1951 (16 F. R. 4983). 
After due consideration of all relevant 
material submitted to the said Service 
pursuant to the notice and under au
thority of said statutory provision the 
regulations under the Migratory Bird 
Treaty Act are amended as follows:

1. Section 6.3 (b) is amended to read 
as follows:

(b) (1) Migratory game birds may not 
be taken within one-half mile of any 
place where salt or any feed that may 
attract such birds is placed, exposed, de
posited, distributed, scattered, or present 
at any time during or within two weeks 
prior to the open season on such birds. 
In addition migratory game birds may 
not be taken under any circumstances by 
the aid or use of salt or any feed that 
constitutes for such birds a lure, attrac
tion, or enticement to, on, or over the 
area where hunters are attempting to 
take them.

(2 ).Nothing in this section shall be 
construed to apply to propagating, scien
tific, or other operations in accordance 
with the terms of permits issued pur
suant to § 6.8; or to the taking of birds 
over properly shocked corn, standing 
crops of corn, wheat, or other grain or 
feed, and grains found scattered solely 
as a result of normal agricultural har
vesting; or to the feeding of migratory 
game birds at any time not in connection 
with hunting.

2. Paragraphs (a ), (b ), and (d) of 
§ 6.4 are amended as follows:

Paragraph (a) Atlantic Fly way States 
is amended by changing the mourning 
dove season in  South Carolina to read 
“ Sept. 15-Sept. 29 and Dec. 22-Jan. 5” , 
also to prescribe seasons for rails and 
gallinules in Maine from Oct. 5-Oct. 22 
and from Nov. 23-Dec. 10 and in New 
York from Oct. 19-Nov. 5 and from Dec. 
7-Dec. 24, and further by amending and 
transferring footnote 4 to paragraph (e) 
Atlantic Flyway States as footnote 4 
reading as follows:

* Scoter, eider and old-squaw jducks may be 
taken In open coastal waters only, beyond 
outer harbor lines, in Connecticut, Maine, 
Massachusetts, New Hampshire, and New 
York from Sept. 28-Dec. 31, and in Rhode 
Island from Sept. 28-Jan. 5. In areas other 
than those beyond outer harbor lines such 
birds may be taken during the open season 
for other ducks. In the above States only, 
the daily bag limit is 7 scoter, eider or old- 
squaw ducks singly or in the aggregate, and 
not exceeding 14 in possession singly or in 
the aggregate.

Paragraph (b) Mississippi Fly way 
States is amended to prescribe seasons 
for rails and gallinules in Alabama from 
Nov. 22-Jan. 5, in Michigan from Oct.
12- Nov. 25, and in Wisconsin from Oct.
13- Nov. 25 and also that on the opening 
day the hunting of these birds in Wis
consin may not start before 1 p. m.

Footnote 7 Alaska under paragraph
(d) Pacific Flyway States is amended by 
changing the sentence relating to limits 
for other ducks to read “Limits for other 
ducks not over 5 a day with 10 in pos
session” .
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3. New schedules are added to § 6.4, as follows: 
(e) Atlantic Flyway States:

Migratory waterfowl and coot

Geese (ex-
Woodcock

Ducks cept snow Coot
geese)

Daily  bag limits............................... ..................... >4 32 10 4. t
Possession limits______________________________ »8 *2 10 8.
Seasons in :3

Oct. 20-Nov. 19.
N ov . 15-Dec. 14.

Dec. 23-Jan. 21,
Oct. 5-Oct. 22 and Nov. 23-Dec. 10.......... Oct. 1-Oct. 31.

Oct. 5-Nov. 3.
Oct. 20-Nov. 19.

Oct. 5-Oct. 22 and Nov. 16-Dec. 3—. . . . . . Oct. 1-Oct. 31.
Oct. 20-Nov. 19.

Oct. 19-Nov. 5 and Dec. 7-Dec. 24............ See footnote 0.
Dec. 12-Jan. 11.
Oct. 8-Nov. 6.
N ov. 1-Dec. 1.

N ov. 22-Jan. 5___________ ______ ____________ Dec. 12-Jan. 11.
Oct. 1-Oct. 31.
N ov . 20-Dec. 19.
Oct. 13-Nov. 11.

Dec. 15-Feb. 1 2 .. . . . . . ......... ..................... -
District of C o lum bia7_______. . . . . . . . . . . . . . .

t W ood duck: N o  open season in W est Virginia. In  other States, bag or possession limit may include 1 wood duck 
only. Daily  bag for American and red-breasted mergansers 25 singly or in the aggregate of both kinds; no possession 
limit after opening day of the season. . . .  , , . , _  , .. „ ,

2 N ot more than (a) 2 Canada geese or its subspecies, or (b ) -2 white-fronted geese, or (c) 1 Canada goose or its sub
species and 1  white-fronted goose, and in addition 3 blue geese a day or in possession. • ' ';  . , _

a Brant: In  Delaware and N ew  Jersey N ov. 9 -Nov. 18; Connecticut Nov. 16-Nov. 25; Florida, Georgia, M aryland, 
North Carolina, Rhode Island, South Carolina and Virginia Nov. 22-Dec, 1; Maine and N ew  Hampshire Oct. 5-Oct. 
14- Massachusetts Oct. 26-Nov. 4; N ew  York  Oct. 19-Oct. 28; Pennsylvania Oct. 12-Oct. 20; Vermont Oct. 12-Oct. 
21; and W est Virginia Nov. 2 -N ov . 11. Daily  bag and possession limit 3. r  -

4 Scoter, eider and old-squaw ducks m ay be taken in open coastal waters only, beyond outer harbor lines, in Con
necticut Maine, Massachusetts, N ew  Hampshire, and N ew  York  from Sept. 28-Dec. 31, and m Rhode Island from  
Sept 28-Jan 5. In  areas other than those beyond outer harbor lines such birds m ay be taken during the open season 
for other ducks. In  the above States only, the daily bag limit is 7 scoter, eider or old-squaw ducks singly or m  the 
aggregate, and not exceeding 14 in possession singly or in the aggregate.

« Only Canada geese or its subspecies may be taken in Massachusetts. i „  . ,
« N ew York- East and north of Oswego River from Lake Ontario to its junction with the Oneida River, Oneida 

River to Oneida Lake, north shore of Oneida Lake to Barge Canal, Barge Canal to Rome, the main line of N e w  York  
Central R  R  from Rome to A lbany, and main line of Boston & A lbany R . R . from A lbany  to Massachusetts State 
line Oct 8 -N ov. 1, inclusive; west and south of the above described boundary (except Long Island) Oct. 19-Nov. 12, 
Inclusive'; that part of N ew  York  known as Long Island, Oct. 22-Nov. 15, inclusive; from 9 a. m. until 5. p m. on the 
opening day, and thereafter from 7 a. m. until 5 p. m. in each of these zones. . . . . .  . . .

t N o  open season in District of Columbia but migratory game birds m ay be possessed therein m  accordance with  
§ 6.6 (c).

( f )  Mississippi Fly way States:

M igratory waterfowl and coot
Woodcock

Ducks

D a ily  bag limits.
Possession limits.
Seasons i n -  

A labam a—
Arkansas------
Illinois-.. —  
In d ian a ..—  
r o w a . - ~ . - ~  
Kentucky—
Louisiana___
M ichigan—  
M innesota.. 
Mississippi—
Missouri____
O h io7...........
Tennessee—  
W isconsin8.,

»4
»8

N ov . 22-Jan. 5 „  
N ov . 22-Jan. 5 „  
Oc.t 26-Dec. 9 3_ 
Oct. 26-Dec.. 9 .. 
Oct. 12-Nov. 25- 
N ov . 22-Jan. 5 „  
See footnote 4 ... 
Oct. 12-Nov. 25. 
Oct. 5 -Nov. 18.. 
See footnote 6... 
Oct. 26-Dec. 9 ..  
Oct. 19-Dec. 2 .. 
N o v . 22-Jan. 5.. 
Oct. 13-Nov. 25.

Geese Coot

>5
*5

10 4.
10 8.

Dec. 1-Dec. 30. 
Dee. 1-Dec. 30.

Oct. 15-Nov. 13.

Dec. 22-Jan. 20. 
See footnote 5. 
Oct. 1-Oct. 30. 
Dec. 1-Dec. 30. 
N ov . 10-Dec. 9. 
Oct. 8 -Nov. 6.

Oct. 1-Oct. 31.

i B ag  or possession limit may include 1 wood duck only. D aily  bag for American and red-breasted mergansers 25 

singly or in the aggregate of both kinds; no possession limit after opening day of the season. 
i  including in such limit not more than (a) 2 Canada geese or its subspecies, or (b ) 2 white-fronted geese, or (c) 1

Canada goose or its subspecies and 1 white-fronted goose.
* N o  open season for geese in that part of Alexander County, HI., established as closed area by  proclamation 2748 of

Oct. 1,1947 (12 F . R . 6521). .
< Louisiana: Excluding lands and waters of the State of Louisiana lying easterly of the center line of the mam navi

gable channel of the Mississippi R iver between the northerly boundary of Louisiana and latitude 31° North , but  
including any lands and waters of the State of Mississippi lying westerly of the aforesaid center line, N o v . 2-Dec. 16.

* Michigan: Woodcock, Upper Peninsula, Oct. 1 to Oct. 20; Low er Penninsula, Oct. 15 to N ov . 5.
* Mississippi: Excluding lands and waters of the State of Mississippi lying westerly of the center line of the main 

navigable «inmnp.i of the Mississippi R iver between the northerly boundary of Louisiana and latitude 31° North, but  
including any lands and waters of the State of Louisiana lying easterly of the aforesaid center line, N o v . 22-Jan. 5.

7 Ducks, geese, coot on Pym atuning Reservoir in Ashtabula County, Ohio, and one-quarter mile distant in any  

direction from said reservoir, Oct. 12-Nov. 24.
* Wisconsin: On opening day the season for waterfowl and coot w ill start at 1 p. nu

(g ) Central Flyway States:

Migratory waterfowl and coot

Ducks Geese Coot

D a ily  bag limits......... * 5 33 5 10
possession limits_____ »10 » 3 5 10
Seasons in—

C o lo ra d o .. . . . . . . . Oct. 19-Nov. 7 and Dec. 14-Jan.

Kansas...... ...........
2.»

Oct. 19-Dec. 7.
M ontana__________ Oct. 12-Nov. 30.3
Nebraska.......... Oct. 19-Dec. 7.
N e w  M exico4____ Oct. 12-Oct. 31 and Deo. 17-

North  D ak o ta ....
Jan. 5.

Oct. 5 -Nov. 23,
Oklahom a«_______ Oct. 19-Dec. 7.
South Dakota____ Oct. 5 -Nov. 23.
T exas5 *_______ . . . N ov . 9-Dec. 28.
W yom ing_________ Oct. 12-Nov. 30.»

7 W ood  ducks: N o  open season in Colorado, Kansas, 
N orth  Dakota, South Dakota, and W yom ing. In  
other States, bag or possession limit m ay include i  wood  

'duck  only. D aily  bag for American and red-breasted 
mergansers 25 singly or in the aggregate of both kinds; 
no possession limit after opening day of the season.

3 Including in such limit not more than (a) 2 Canada  
geese or its subspecies, or (b ) 2 white-fronted geese, or 
(c) 1 Canada goose or its subspecies and 1 white-fronted 
goose.

3 N o  open season on snow geese in Beaverhead, G al
latin, and M adison Counties in M ontana, or in Colorado 
and W yom ing. N o  open season in Colorado on blue 
geese.

4 The bag and possession limit on geese in N ew  Mexico  
is 3 which m ay include not more than 2 Canada geese 
or its subspecies, or 2 white-fronted geese, or 1 snow goose.

«W oodcock: Oklahoma, Dec. 1 to Dec. 30; Texas, 
in the counties of Shelby, Nacogdoches, Angelina, 
Trinity, San Jacinto. Liberty, Chambers, and all coun
ties south and east thereof, Dec. 23 to Jan. 21; m> 
open season in rest of Texas. D a ily  lim it 4, possession 
limit 8.

« Texas: Black-bellied tree duck, no open season.

(h) Pacific Fly way States:

Migratory waterfowl and coot

Ducks

Geese and 
brant (ex
cept ross’s 

goose)
Coot

D aily  bag limits......... • 16 *6 15
Possession l im it s .. . . . >6 »6 15

Seasons in—
Arizona___________ N ov . 7-Jan. o.
California_________ See footnote 3.
Idaho_____________ Oct. 19-Dec. 17.4
N e v a d a . . . . . . ____ Oct. 19-Dec. 17.
Oregon____________ N ov . 2-Dec. 31.
U tah ............. ........ Oct. 12-Dec. 10.
W ash in g to n ......
Alaska «........,........

Oct. 26-Dec. 24.

7 W ood duck: N o  open season in Arizona, Nevada, and  
Utah . In  other Pacific F lyw ay  States, bag or possession 
limit m ay include 1 wood duck only. D aily  bag for 
American and red-breasted mergansers, 25 singly or in 
the aggregate of both kinds; no possession limit after 
opening day of the season.

3 Including in such limit not more than (a) 2 Canada  
geese or its subspecies, or (b ) 2 white-fronted geese, or (c) 
3 brant, or a mixed bag of (d ) 1 Canada goose or its sub
species and 1 white-fronted goose, or (e) l  Canada goose 
or its subspecies and 2 brant, or (f) 1 white-fronted goose 
and 2 brant.

3 Waterfowl and coot in those portions of San Bernar
dino, Riverside, and Imperial Counties, Calif., east of 
U . S. H ighway 95 from the Nevada line south of B lythe  
and east of the paved and graded road extending from  
Blythe to R ipley, Palo Verde and Ogilby south to its 
intersection with U . S. H ighw ay 80,thence east to Y um a  
N o v . 7 to Jan. 5; in rest of California, Oct. 26 to Dec. 24;

4 Idaho: Snowgeese, no open season. N o  open season 
on geese of any species in the following described area in  
Canyon County: Beginning at the junction of U . S. 
H ighw ay 30 and State H ighway 45, in the city of Nam pa, 
thence westerly along U . S. H ighway 30 to its junction 
with State H ighway 20, thence westerly along State 
H ighw ay  20 to. its Junction w ith the Lake Lowell- 
M arsing road, thence southerly along the Lake LOwell- 
M  arsing road to the south end of the west embankment 
of Lake Lowell, thence along the oil surfaced road bear
ing easterly to its junction with State H ighway 45, 
thence northerly along State H ighway 45 to its junction 
With U . S. H ighway 30, the point of beginning.

« See footnote 7 under schedule (4) Pacific F lyw ay  
States.
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4. Sections 6.51, 6.52, 6.53, 6.71, 6.72 
and 6.73 appearing in the May 11, 194® 
issue of the F ederal R egister <14 F. R. 
2446-2447) and which were inadvert
ently omitted when the regulations in 
this part were amended July 27, 1951, 
16 F. R. 7513, are hereby readopted and 
approved in their entirety as set forth 
in Title 50 CFR.

Since the changes affecting duck limits 
in Alaska, and seasons for doves, rails 
and gallinules are a relaxation of exist
ing regulations, publication prior to the 
date they become effective is not re
quired (60 Stat. 237, 5 U. S. C. 1001 
et seq.) and these amendments and 
§§ 6.51, 6.52, 6.53, 6.71, 6.72 and 6.73 shall 
become effective upon publication in the 
F ederal R egister. All other amend
ments will become effective on October 1, 
1951.
(40 Stat. 755, as amended; 16 U. S. C. 704)

R. D. Searles, 
Acting Secretary.

[P. R. Doc. 51-10538; Piled, Aug. 81, 1951;
8:47 a. m.]

Subchapter C— Management of Wildlife 
Conservation Areas

P art 33— Central R egion

Subpart— Crab Orchard N ational W ild
life  R efuge, Illinois

h u n t in g

Basis and purpose. On the basis of 
observations and reports of officials of 
the Fish and Wildlife Service, it has been 
determined that there is an abundance 
of squirrels on certain portions of the 
Crab Orchard National Wildlife Refuge 
and that their removal by a controlled 
hunt can be permitted. This action will 
not interfere with the primary purpose 
of the refuge.

Inasmuch as the following regulation 
is a relaxation of the existing regulations 
applicable to the Crab Orchard National 
Wildlife Refuge, publication prior to the 
effective date is not required (60 Stat. 
237; 5 U. S. C. 1001 et seq.).

Effective immediately upon publica
tion in the F ederal R egister §§ 33.58 to 
33.60, inclusive, are added;
Sec.
33.58 Hunting permitted.
33.59 Entry.
33.60 Special restrictions.

Authority: §§33.58 to 33.60 issued under 
sec. 10, 45 Stat. 1224; 16 U. S. O. 715i.

§33.58 Hunting permitted. Squirrels 
may be taken on all refuge lands east of 
Sneed Road during the hours of 5: 00
a. m. to 5: 00 p. m. daily from Septem
ber 8-14, 1951, inclusive, in accordance 
with the State laws and regulations, and 
under such special regulations and con
ditions as may be prescribed by the o f
ficer in charge of the refuge, copies o f 
which shall be available at refuge 
headquarters.

§ 33.59 Entry. Entry on and use of 
the refuge for participation in the con
trolled squirrel hunt shall be in accord
ance with the regulations in Parts 18

and 21 of this chapter and such special 
requirements as may be issued pursuant 
to § 33.58, and strict compliance there
with is required.

§ 33.60 Special restrictions. The 
season may be suspended on all or parts 
of the refuge by the officer in charge 
when, in his judgment, such action is 
necessary for »the protection of wildlife
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[Docket NO. AO-71-A-20-RO-1]

H andling of M ilk  in  the N e w  Y ork 
M etropolitan M ilk  M arketing Area

NOTICE OF EXTENSION OF TIME FOR FILING 
EXCEPTIONS TO RECOMMENDED DECISION 
WITH RESPECT TO PROPOSED AMENDMENT 
TO TENTATIVE MARKETING AGREEMENT 
AND ORDER, AS AMENDED

Pursuant to the provisions of the Agri
cultural Marketing Agreement Act of 
1937, as amended (7 U. S. C. 601 et seq.) 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and orders (7 
CFR Part 900), notice is hereby given 
that the time for filing exceptions to the 
recommended decision with respect to 
a proposed amendment to the tentative 
marketing agreement and to the order, 
as amended, regulating the handling of 
milk in the New York metropolitan milk 
marketing area, which was issued on Au
gust 15, 1951 (16 F. R. 8275), is hereby 
extended to September 15,1951.

Dated: August 29, 1951.
[ seal] R oy  W . L ennartson, 

Assistant Administrator.
[F. R. Doc. 51-10584; Filed, Aug. 31, 1951; 

8:53 a. m.]

I  7 CFR Part 937 3
[Docket No. AO-230]

H andling of M ilk  in  the W estern 
M ichigan M arketing A rea

DECISION WITH RESPECT TO A PROPOSED 
MARKETING AGREEMENT AND A PROPOSED 
ORDER

Pursuant to the provisions of the Agri
cultural Marketing Agreement Act of 
1937, as amended (7 U. S. C. 601 et seq.), 
and the applicable rules of practice and 
procedure, as amended, governing pro
ceedings to formulate marketing agree
ments and marketing orders (7 CFR 
Part 900), a public hearing was con
ducted at Coopersville, Michigan, on 
December 4-6, 1950, and at Grand 
Rapids, Michigan on December 7-12, 
1950, pursuant to notice thereof which 
was issuéd on November 15, 1950, (15 
F. R. 7886, F. R. Doc. 50-10434) on a

populations on the area, or for the carry
ing out of official operations in the area. 
(Sec. 10, 45 Stat. 1224; 16 U. S. C. 715i) 

Date: A ugust  20, 1951.
O. H. Jo h n s o n , 
Acting Director.

[F. R. Doc. 51-10507; Filed, Aug. 31, 1951; 
8:45 a. m.]

proposed marketing agreement and a 
proposed order, regulating the handling 
of milk in the Western Michigan mar
keting area.

Upon the basis of the evidence intro
duced at the public hearing, and the 
record thereof, the Acting Assistant Ad
ministrator, Production and Marketing 
Administration, on July 2, 1951, filed 
with the Hearing Clerk, United States 
Department of Agriculture, his recom
mended decision in this proceeding. The 
notice of filing such recommended de
cision and opportunity to file written 
exceptions thereto was published in the 
F ederal R egister on July 6,1951 (16 F. R. 
6573, F. R. Doc. 51-7815).

Rulings. Within the period reserved 
for filing exceptions, a number of pro
ducer cooperatives and milk distribu
tors filed exceptions to certain of the 
findings, conclusions, and actions recom
mended by the Assistant Administrator. 
In arriving at the findings, conclusions,- 
and regulatory provisions of this deci
sion, each of such exceptions was care
fully and fully considered in conjunction 
with the record evidence pertaining 
thereto. To the extent that the findings, 
conclusions, and actions decided upon 
herein are at variance with the excep
tions, such exceptions are overruled.

The material issues of record related 
to:

(a) Whether the handling of milk in 
the Western Michigan marketing area 
is in the current of interstate commerce 
or directly burdens, obstructs, or affects 
interstate commerce;

(b) Whether the issuance of a market
ing order for the Western Michigan 
marketing area will tend to effectuate the 
the declared policy of the act;

(c) The provisions to be included in 
an order if one is issued. The evidence 
on this issue involved:

(1) The extent of the marketing area ;
(2) The definition o f “handler” , “pool 

plant” , “producer” , “other source milk” , 
and other terms;

(3) The classification of milk and 
milk products;

(4) The determination and level of 
class prices; .

(5) The method of distributing pay
ments to producers;

(6) Administrative provisions.
Findings and conclusions. Upon the

basis of evidence adduced at the hearing 
and on the record thereof, it is hereby 
found and concluded that:

(a) The handling of milk produced 
for the Western Michigan marketing 
area is in the current of interstate com-

PROPOSED RULE MAKING
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merce and directly burdens, obstructs, or 
affects interstate commerce in milk and 
its products. Substantial interstate 
movement occurs with respect to milk 
and the milk products produced there
from in the supply area for the Western 
Michigan fluid milk market. The milk 
supplies for these cities and towns in 
Western Michigan are procured in an 
area in which milk distributors operat
ing in larger interstate markets, partic
ularly Detroit, Michigan, and Chicago, 
Illinois, draw fluid milk and cream for 
those cities. Producers supplying milk 
to distributors in this Western Michigan 
area have their farms intermingled with 
those of dairy farmers who ship to milk 
plants which regularly supply Detroit 
and Chicago.

Also intermingled with the producers 
who supply this Western Michigan fluid 
milk market are a large number of pro
ducers who are shipping milk to milk 
plants at which evaporated milk, butter, 
cheese, sweet cream, and dried milk and 
skim milk products are manufactured 
for sale throughout the United C bates, 
tn fact it is common practice during 
the season of flush milk production for 
farmers to deliver directly to manufac
turing plants a part or all of their, milk 
approved for fluid consumption.

The flow of milk into the Western 
Michigan fluid market is affected by the 
relationship of that market’s prices to 
the prices paid by competing fluid mar
kets and by the manufacturing milk 
plants. Price relationships which inter
rupt or interfere with the distribution 
of milk in this region to the fluid and 
manufacturing markets in accordance 
with the relative value of milk for such 
outlets tend to burden, obstruct, and 
affect interstate commerce in milk and 
its products.

The excess milk over and above fluid 
requirements for the Western Michigan 
market is normally transferred to plants 
which manufacture butter, evaporated 
milk, and nonfat dry milk solids for sale 
in interstate markets. More than 20 
million pounds of milk produced for the 
Western Michigan fluid market was 
transferred in 1949 to milk manufactur
ing plants by the Grand Rapids Milk 
Producers Association and the Muskegon 
Milk Producers Association. These two 
producers associations handled a sub
stantial part of the milk in excess of 
fluid requirements for the Western Mich
igan market. The transfers by these 
associations to milk manufacturing 
plants for the first nine months of 1950 
amounted to 18 Vz million pounds of milk.

Prices paid for milk by the fluid mar
ket, if out of line with prices paid by 
manufacturing plants, tend to increase 
or reduce this quantity of milk which 
is produced under the sanitary require
ments of the fluid market but must be 
utilized in manufactured products. 
Therefore, the prices paid producers sup
plying the fluid market must be main
tained in reasonable alignment with 
prices paid to manufacturing producers. 
It  is also necessary to prevent unfair 
competitive pricing of the fluid milk 
market’s surplus which is transferred 
to manufacturing plants at a price lower 
than the price offered by manufacturing 
plants to their regular producers.

Although the direct sale of milk In 
Interstate commerce for fluid consump
tion by milk distributors in the Western 
Michigan market is limited at the pres
ent time to supplying the usual inter
state passenger carriers, the location of 
the area is such that milk could be trans
ported readily into Ohio and Indiana if 
prices in the Western Michigan market 
drop to unreasonably low levels. On 
the other hand, producers in Ohio and 
Indiana are in a position to make their 
milk available for sale in the Western 
Michigan market if prices in that area 
are attractive in comparison to the op
portunities for sale in Ohio and Indiana.

(b) Marketing conditions in the West
ern Michigan area indicate that the is-* 
suance of a marketing order, such as 
that set forth herein, will tend to effec
tuate the declared policy of the Act with 
respect to milk produced for the Western 
Michigan fluid milk market.

Stability of marketing conditions and 
reasonable certainty of an adequate 
supply jof pure and wholesome milk can 
be achieved in the Western Michigan 
marketing area only when all milk 
handlers in the area have reasonably 
equal costs of milk according to use and 
only when farmers supplying the market 
receive substantially the same prices per 
hundredweight for milk of equal quality. 
A  condition of unequal costs among 
handlers causes them to attempt to ob
tain such equality either by reducing 
prices to producers which will tend to 
set up successive price reductions by 
competitors or it will cause some han
dlers to reduce the quantity of their pur
chases of milk in order to obtain propor
tions of higher valued uses of milk as 
nearly equal to competitors' utilization 
as possible. The latter reaction, how
ever, may result in intermittent short
ages of supply for the market and is, for 
that reason, unsatisfactory. The former 
method is oppressive to producers and 
over a longer period may jeopardize an 
adequate supply of milk. I f  producers 
receive widely varying prices for their 
milk they tend to shift around among 
milk dealers and to shift in and out of 
the market. These shifts engender un
stable marketing conditions and militate 
against a dependable supply of pure and 
wholesome milk.

The record shows that conditions exist 
in the Western Michigan area which 
have resulted in the payment of widely 
varying prices to producers for milk of 
the same quality, and varying costs to 
milk distributors for milk for fluid con
sumption. These conditions must be 
remedied in order to establish and main
tain such orderly marketing conditions 
as will establish prices to producers for 
milk delivered to the Western Michigan 
market that reflect the price of feeds, 
the available supplies of feeds, and other 
economic conditions which affect market 
supply and demand for milk and milk 
products in the marketing area and will 
insure a sufficient quantity of pure and 
wholesome milk and be in the public 
interest.

The unsettled conditions which are 
disturbing the Western Michigan mar
ket result from the opportunity on the 
part of milk distributors to purchase 
milk from producers for fluid milk and

cream sales within the area at widely 
varying prices. The price plans under 
which milk is presently purchased by dis
tributors in the Western Michigan mar
ket include:

"(1) A plan of payments according to 
class prices for determining the distribu
tor’s cost of milk, accompanied by a base 
and excess method of distributing pay
ments to producers;

(2) A plan of one price for all milk 
which the distributor accepts for his 
fluid business with the understanding 
that producers will market their own 
excess milk through their, own produc
er’s association, combined with or with
out the base and excess plan of distrib
uting returns to individual producers; 
and

(3X Various plans which price the base 
and excess milk delivered by each pro
ducer without regard to the utilization 
of the milk by the distributor.

The variety of buying plans employed 
in the market have resulted in purchas
ing advantages for certain distributors. 
To the extent that any distributor pur
chasing milk from producers without re
gard to its utilization uses more milk 
for fluid sales than the average used 
by other distributors, particularly those 
buying through cooperative associations 
which blend returns to their producers, 
that distributor can purchase milk for 
his fluid sales at about the average of 
prices paid by other distributors for their 
combined fluid and manufacturing milk. 
This results in a lower cost to this dis
tributor of milk for fluid sales. Milk dis
tributors in the area of course are aware 
of this opportunity. Some have laid off 
producers who were selling to them on 
the basis of a fluid price for milk used 
as fluid, and then have negotiated with 
other producers for an equivalent or 
larger quantity of milk at lower prices. 
The producers who are left without a 
market, particularly those delivering to 
the producers associations which guar
antee a market for their members, have 
been forced to market their milk through 
manufacturing milk outlets thus de
pressing the average blend paid to mem
bers of the producers associations. 
Since these producers associations rep
resent a large segment of the supply for 
the entire Western Michigan market, the 
influence of such lower prices tends to 
depress the prices received by all other 
producers in the area.

The plans under which distributors 
purchase milk from producers at prices 
based upon utilization are in many cases 
merely a vehicle for price bargaining 
since there is no obligation on the part 
of distributors to provide producers with 
an accounting for the use made of the 
milk purchased from them. In many in
stances producers do not know whether 
the distributor who paid them for milk 
at an excess price was utilizing that milk 
for bottled milk sales. It  is evident, 
however, that payment for milk used for 
bottled milk sales at the excess or manu
facturing milk price is not uncommon. 
It  is possible also for a distributor to buy 
milk at the excess price and transfer it 
to another distributor who may use it 
for bottled milk sales. The distributor 
who received the transfer of excess milk

No. 171------ 4
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would then reduce his purchases from 
producers by an equivalent amount.

(c) The provisions to be included in an 
order if one is issued should be those 
contained in the attached recommended 
order.

(1) Marketing area. The marketing 
area should be defined to include all of 
the territory within the outer boundaries 
of the cities of Grand Rapids. Muskegon 
and Grand Haven and the densely popu
lated areas surrounding these cities. 
This may be accomplished by defining 
the marketing area to include all of the 
territory within the boundaries of 17 
townships in Kent County, 12 townships 
In Muskegon County, 6 townships in 
Oceana County and 10 townships in Ot- 
jfbwa County.

This area covers one natural milk 
market in which the distributors whose 
plants are located in one part of the 
area deliver fluid milk and cream to 
consumers in competition with distribu
tors whose plants are located in other 
parts of the area. The producers sup
plying the milk distributors in this mar
keting area are intermingled to such an 
extent that the supply of milk for any 
part of this market would be seriously 
affected by any disparity in prices paid 
to producers supplying other parts of 
the market.

The requirements imposed by the 
health authorities of the principal urban 
areas within the Western Michigan milk 
market. Grand Rapids, Muskegon, and 
Grand Haven are very similar. The 
health inspection required of producers 
supplying distributors whose plants are 
located in the smaller towns and villages 
are patterned after the Michigan Model 
Milk Ordinance which is substantially 
the same as the ordinances now in effect 
in the three principal cities.

A group of producers requested that 
the marketing area be limited to Kent 
County only. The milk produced by 
these producers would be subject to a 
marketing order even if it applied to 
Kent County areas only. However, rep
resentatives of producers supplying dis
tributors doing business outside of Kent 
County requested the inclusion of the 
larger area so that their milk would be 
made subject to any order which might 
be issued. The producers who ¡requested 
that the marketing area be confined .to 
Kent County claimed that higher sani
tation standards prevail with respect to 
milk produced for consumption in Grand 
Rapids, the principal urban area in Kent 
County, than prevailed with respect to 
milk for other parts of the marketing 
area. The record fails to support this 
contention.

No representatives of distributors who 
would" be affected by the proposed reg
ulation offered testimony in opposition 
to the boundaries of thè marketing area 
as herein provided.

One group of producers testified to 
the effect that certain parts o f the area 
as it was set forth in the hearing notice 
should be excluded. These areas rep
resented largely rural territories and the 
Holland, Michigan market. Distribu
tors doing business in the West Michigan 
market apparently do not compete to 
any large extent with the distributors 
who operate in the Holland area. Pro

ducers supplying milk to the Holland 
area did not request that Holland be in
cluded in the marketing area. There 
appears to be no necessity for including 
the Holland area or rural areas in the 
marketing area in order to maintain 
orderly marketing in the Western Michi
gan milk market.

(2> Definition of terms. A handler 
should be defined as any person who 
operates a plant from which fluid milk 
products are disposed of for fluid con
sumption directly to consumers in the 
marketing? area, or a plant which sup
plies an* appreciable amount of milk to 
such a plant. Such a definition is de
signed to include all persons whom it is 

* necessary to regulate under the order 
to accomplish the purposes of the act. 
The definition should include also any 
cooperative association with respect to 
that milk for which the cooperative as
sumes the responsibility for obligations 
under the order, as in the case of surplus 
milk diverted for the account of the 
cooperative.

Special provision is made for handlers 
who produce milk but who receive no 
milk from other producers or coopera
tive associations. Defined as ‘‘producer- 
handlers,” such handlers are exempted 
from all provisions of the order except 
reporting and auditing.

The term “producer” should be defined 
ih order to identify those dairy farmers 
who are the producers of the regular 
supply of fluid milk and cream for the 
market, and to whom the minimum 
prices specified in the order should be 
paid. Determination of producer status 
should be made on the basis of delivery 
of milk from the producer’s farm to a 
pool plant. The proposed method of 
determining which plants are pool plants 
is discussed later in this decision.

The producer definition should allow a 
handler occasionally to divert the milk 
of some producers to nonpool plants if 
the handler reports the milk as producer 
receipts at his pool plant. This provi
sion will facilitate interplant movements 
of milk for the purpose of adjusting to 
short-time variations in supply and re
quirements without depriving the farm
ers producing the milk of their status as 
producers.

The determination of pool plant status 
is the essential part of the determination 
o f which dairy farmers are to be in
cluded in the market-wide pool. There
fore, specific requirements for pool plants 
are needed to define the supply which is 
generally regarded as a part of the fluid 
market.

Since the supply area for the Western 
Michigan market overlaps the supply 
areas of other fluid markets and the 
manufacturing milk production area, the 
pool plant definition should include a 
requirement that a substantial portion 
of the milk received at the plant be dis
posed of as fluid products in the market
ing area. This requirement is intended 
to provide for including in the pool all o f 
the plants which have significant fluid 
milk and cream sales in the marketing 
area. Fluid milk plants which prima
rily serve markets outside the marketing 
area but make a few sales inside the area, 
and plants which are primarily manu
facturing milk plants would be excluded.

Such plants cannot be regarded as a part 
of the Western Michigan fluid milk and 
cream market.

The order proponents suggested a re
quirement that 10 percent of the receipts 
from dairy farmers be disposed of in the 
marketing area directly to consumers. 
This figure appears to be reasonable and 
no opposition to it was expressed at the 
hearing. Therefore, the 10 percent re
quirement standard should be adopted.

The producer proponents of the order 
proposed also that a plant operated by 
a cooperative association be a pool plant 
without meeting the delivery require
ments to pool plants distributing milk in 
the marketing areas in certain months 
provided the cooperative association 
plant had transferred a substantial 
quantity of milk to the fluid market in 
previous months. This proposal was de
signed to maintain the producer status of 
those dairy farmers whose deliveries are 
made to a plant auxiliary to the fluid 
market but which does not distribute 
milk directly to consumers. The only 
plant of this type mentioned in the rec
ord is operated by a cooperative associa
tion. However, the auxiliary type of 
plant need not be confined to cooperative 
operation. Therefore, it appears that 
some provision should be made for the 
inclusion of any plant which regularly 
supplies milk for fluid sales to any 
handler.

Participation in the fluid market can 
be demonstrated by the shipment of a 
certain percentage of the plant’s re
ceipts of milk to those plants which dis
tribute milk and cream directly to con
sumers in the marketing area. During 
some months of the year, that is when 
the market is already amply supplied, 
it would not be practical to require the 
shipment of milk to the marketing area 
in order to maintain pool plant status. 
Therefore, such plants should be per
mitted to maintain pool plant status if 
they have previously shipped at least 
10 percent of their milk receipts to the 
market as milk in eight of the 12 pre
ceding months. For such auxiliary 
plants, it should also be required that 
the producers delivering milk to the 
plant hold permits issued by one of the 
health authorities of the principal cities 
in the marketing area. I f  such aux
iliary plants are required to serve the 
Western Michigan fluid milk market, it 
is only logical to assume that they would 
be needed to serve the larger centers of 
population. No such plants are con
templated, according to the record, to 
serve the smaller communities in the 
marketing area.

Definitions of “producer milk”  and 
“other source milk” are included to dis
tinguish between the regular milk supply 
for the fluid market which is priced un
der the order and occasional receipts 
from other sources. Other source milk 
may be surplus from another fluid milk 
market or milk from a plant which is pri
marily a manufacturing plant. I f  such 
other source milk is disposed of as Class 
I  milk in the marketing area, a payment 
on that quantity at the difference be
tween the manufacturing milk price and 
the Class I  price should be required in 
order to curb any incentive for handlers 
to drop regular producer supplies of milk
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to purchase surplus or manufacturing 
milk at a price advantage.

The provisions of a base and excess 
plan of payment requires a definition of 
“base”, “base milk”, and “ excess milk.”  
Other standard terms are defined for the 
purpose of facilitating the drafting of 
subsequent provisions of the order.

(3) Classification of milk. Milk should 
be classified in two classes reflecting the 
principal differences in the value and in 
the quality of milk required for different 
uses. Class I  should include all skim and 
butterfat disposed of for consumption as 
milk, skim milk or cream for fluid con
sumption, flavored milk, plant loss of 
producer milk in excess of 2 percent, and 
skim milk and butterfat not accounted 
for in Class I I  utilization. Class n  
should include skim milk and butterfat 
used to produce ice cream or ice cream 
mix, dried whole milk, nonfat dry milk 
solids, whole or skimmed, evaporated or 
condensed milk, sweetened or unsweet
ened, in bulk or in hermetically sealed 
cans, butter, cheese (including cottage 
cheese) or contained in buttermilk, live
stock feed, or in milk dumped or in plant 
loss of producer milk not in excess of 2 
percent and all plant loss of other source 
milk.

It  was proposed that skim milk and 
butterfat in milk, flavored milk, skim 
milk and buttermilk for fluid consump
tion and milk not accounted for in other 
classes be included in Class I. That dis
posed of as sweet or sour cream for fluid 
consumption or used in cottage cheese 
was proposed as Class I I  and used in 
manufactured products except butter 
and nonfat dry milk solids, as Class III. 
Skim milk and butterfat used in butter, 
nonfat dry milk solids and livestock feed 
and in dumped milk and plant loss, lim
ited to 2 percent in the case of producer 
milk, would make up Class IV.

Representatives of health departments 
in the major cities of the marketing area 
testified that milk sold for fluid con
sumption and that used to produce skim 
milk, flavored milk, or cream sold for 
fluid consumption must be produced and 
handled in compliance with the same 
sanitation standards. These standards 
are substantially uniform in all of the 
cities. The proposal for a separate clas
sification for cream was based on the 
possibility that some handlers who op
erate only in portions of the marketing 
area not subject to city health regula
tions may sell cream not made from 
inspected milk. The volume of such 
sales would be relatively small and 
would not justify a lower price classifi
cation for all cream sold by handlers. 
The record does not indicate that there 
are any such sales.

It is concluded that milk disposed of 
for fluid consumption, or as any product 
which must be made from milk which 
meets all sanitary requirements of milk 
for fluid consumption, should be in Class
I. This would include milk used for 
cream, flavored milk, and skim milk for 
fluid consumption.

It was proposed to classify milk for 
manufacturing uses into two classes with 
milk used to make butter or nonfat dry 
milk solids priced lower than that used 
in other products. The reason given for 
this classification was that it may be nec-
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essary to dispose of some milk as butter 
and skim powder at a lower return than 
that realized for milk for other manufac
turing uses. Testimony indicated, how
ever, that milk not needed for milk or 
cream for fluid consumption is normally 
diverted to plants for manufacture into 
products other than butter or powder.

Almost all of the more than 19.5 mil
lion pounds of milk moved to manufac
turing plants by one cooperative in the 
first 10 months of 1950 went to plants 
manufacturing evaporated milk. No 
data were submitted to show how much 
inspected milk is used in the manufac
ture of butter and powder. There was no 
indication that an outlet for surplus milk 
in butter and powder manufacture is 
available to many handlers. In any event 
the amount so used appears to be too 
small to justify a separate classification 
at a lower price. Most of the excess milk 
in the market may be disposed of in 
the manufacture of products proposed to 
be included in Class II. It  is concluded 
therefore that all skim milk and butter
fat used in manufactured dairy prod
ucts should be classified as Class II. 
This class also should include skim milk 
and butterfat in animal feed, dumped 
milk and plant loss, limited to 2 percent 
of receipts in the case of producer milk.

Since some handlers combine oper
ations which utilize other source milk 
in the same plants as those which han
dle producer milk for the fluid market, it 
is necessary to provide a method for al
locating such other source milk to the 
classes of utilization. Since producer 
milk is the milk which is regularly avail
able for fluid consumption in the mar
keting area, the method of allocation 
provides that producer milk shall be al
located to Class I  to the extent that such 
use is available.

Producers proposed that plant loss up 
to 2 percent of producer milk received be 
allowed in the lowest price class, any in 
excess of this amount to be in Class I. 
With plant operation of average effi
ciency, losses normally should not exceed 
2 percent. Unlimited allocation of plant 
loss to Class I I  would place a premium 
on unaccounted-for milk and encourage 
incomplete records of Class I  utilization. 
Plant losses of producer milk in excess of 
2 percent should, therefore, be included 
in Class I. It  was proposed that the 
2 percent allowance be computed on milk 
deliveries received directly from dairy 
farms. Such a provision, as well as the 
standard provisions for prorating loss 
between producer and other source milk, 
and allowing for loss on diverted pro
ducer milk at the plant where actually 
received, should be included in the order.

Provision is made for classification of 
milk transferred between handlers and 
between handlers and persons not han
dlers. In the case of transfers between 
handlers, transfer is permitted in any 
agreed class in which the transferee 
plant has utilization in an amount equal 
t(f or greater than the amount so trans
ferred, after allocating any other source 
milk, since under a market-wide pool the 
classification of milk transferred between 
handlers may represent any agreed pro
ducer milk use without affecting the 
payment to producers. Both handlers 
are required to report the transferred
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milk in the agreed classification, other
wise milk and cream transfers are clas
sified as Class I.

In the case of transfers from a handler 
plant to a plant not operated by a han
dler, a requirement that producer milk 
be allocated to the higher value uses 
in the transferee plant might make it 
difficult for handlers to dispose of sur
plus milk. It  is concluded that trans
fers from a handler plant to a plant not 
operated by a handler in the form of 
milk, skim milk or cream should be in 
Class I, but that such transfers may be 
classified as Class II, if so shown on the 
transferor’s report, such use is certified 
by the transferee not later than the last 
day of the following month, the trans
feree or another plant to which the 
product may be moved by the trans
feree has an equivalent use in Class I I  
and keeps books and records which make 
it possible for the market administrator 
to verify such use. An exception is pro
vided in the case of transfers to a plant 
disposing of Class I  milk, in which case 
transfers are allocated to any excess 
Class I  disposition over milk receipts 
at the plant from dairy farmers.

(4) Class prices. Since the Western 
Michigan fluid milk market supply is 
obtained from a region in which large 
quantities of milk are delivered to plants 
which manufacture various milk prod
ucts, it is necessary that the price for 
the fluid market be closely related to 
the level of prices being paid at compet
ing manufacturing plants. There are 
some differences from time to time be
tween the prices paid at plants manufac
turing different products. Therefore, 
the Class I  price should be related to that 
particular manufacturing milk price 
which represents the best outlet for 
manufacturing milk at any particular 
time. The method of accomplishing this 
has been to relate the Class I  price to a 
series of basic formula prices which rep
resent different kinds of manufacturing 
milk prices. A differential should be 
added to the highest of the prices de
termined by 4 separate alternate price 
formulas to determine the Class I  price 
for each month.

(i) Basic formula prices. Producers 
proposed 4 alternate basic formulas for 
use in determining the Class I  price. 
These formulas are based on market 
prices of butter and powder, butter and 
cheese, prices paid dairy farmers by 18 
midwest dairy manufacturing plants, 
and prices paid by 3 Michigan dairy 
manufacturing plants. Three of the 
four price formulas included in the pro
ducer proposal are widely used for de
termining Class I  prices in milk markets 
under Federal regulation. The use in 
this order of these price formulas with 
appropriate differentials added would 
correlate the Western Michigan Class I  
price with Class I  prices in other markets 
such a Toledo, Detroit and Chicago. 
No objection was made to the use of 
the average of prices paid by certain 
Michigan manufacturing plants as an 
alternate basic formula. The plants 
proposed handle a large amount of the 
excess milk of the Western Michigan 
area. It  is concluded that the 4 alter
nate basic formulas proposed are ap
propriate as measures of the value of
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milk for manufacturing uses in the 
Western Michigan area and should be 
used for this purpose in the order.

Use of the highest formula prices as 
the basic formula price .would base the 
Class I  price on the most favorable 
manufacturing use for milk in each 
month. In an area where all important 
dairy products are manufactured, fluid 
milk markets must compete for milk 
with plants making the highest value 
products. The class I  price should 
therefore be based on the formula repre
senting the highest value of milk for 
manufacturing.

(ii> Class I  price. The Class I  price 
should be determined by adding $1.15 to 
the basic formula price. This added 
differential should be increased 15 cents 
when a shortage of producer milk for 
Class I  utilization is indicated by the 
ratio of receipts of producer milk to 
Class I  utilization in the second preced
ing two months and decreased by 15 
cents when an excess supply of milk is 
so indicated. An additional 15 cents 
should be added or subtracted for each 
additional full five percentage points 
decrease or increase in the ratio of pro
ducer milk receipts to Class I  utilization.

Producers proposed a Class I  price dif
ferential of $1.20 to be added to the basic 
formula price each month. Although 
records of milk prices, production and 
sales for the Western Michigan market
ing area as a whole are not complete, 
satisfactory records are available for the 
Muskegon portion of the area and ex
perience in this segment of the area Is 
typical of the area as a whole. During 
the 12-month period ending with Sep
tember 1949 the "plant requirements’* 
price (which applied to a volume of milk 
slightly in excess of the amount which 
would fall in Class I  (as defined herein) 
averaged $1.50 above the manufactur
ing milk price as represented by the 
highest of 3 of the 4 proposed basic 
formulas. During and following this 
period, the supply of milk in relation to 
plant requirements increased steadily, 
indicating that the price reflected to 
producers by pricing “plant require
ments” milk at $1.50 over the manu
facturing milk price was at a level which 
would eventually attract an oversupply 
of milk. In the following 12-month 
period, October 1949-September 1950; 
the “plant requirements”  price averaged 
$1.13 above the manufacturing milk 
price. During the first few months of 
this period, milk deliveries remained 
relatively high in relation to Class I  
utilization, but later declined to slightly 
above the level of corresponding months 
of the previous year and appear to have 
stabilized at that level. These market 
records indicate that a “plant require
ments”  price averaging $1.13 above the 
price of milk for manufacturing has 
maintained about the proper supply of 
milk to meet market needs. A slightly 
higher price applying to Class I  milk 
would be needed to maintain the blend 
price to producers at the level resulting 
from a $1.13 “plant requirements”  price.

The milksheds for the Detroit and 
Western Michigan markets overlap. A 
location adjustment of 21 cents is de
ducted from payments to Detroit pro
ducers within the Grand Rapids milk-

shed. This would make the Class I  
price differential recommended for the 
Detroit market equivalent to $1.14 at 
a Detroit receiving plant in the Grand 
Rapids milkshed. Considering the price 
level necessary to attract a sufficient 
supply of approved milk as shown by 
Muskegon market records, and the de
sirability of correlating Western Michi
gan area producer prices with prices paid 
by competing markets, it is concluded 
that $1.15 should be added to the basic 
formula price each month to determine 
the Class I  price.

To aid in insuring an adequate supply 
o f milk and to correlate producer prices 
with those in the Detroit market, a 
supply-demand price adjustment is de
sirable to bring about an automatic price 
increase when the supply of producer 
milk is at such a level in relation to Class 
I  utilization that a shortage in the 
months of seasonally low production is 
indicated, and a price decrease when 
the supply may be expected to be sub
stantially above Class I  needs in the low 
production months. These price changes- 
should be made as soon as possible after 
an oversupply pr shortage is indicated, 
as a lag of a few months may result in 
increased prices in the spring months 
of high production as a result of a short
age the previous winter. A minimum 
lag of 2 months appears necessary, al
lowing computation in the current 
month of the market supply-demand re
lationship in the preceding two months 
to be applied to the Class I  price in the 
next following month. While no spe
cific proposal for such a price adjust
ment was made, the desirability of such 
a provision was brought out in testimony.

A minimum milk supply for the mar
ket of 115 percent of Class I  utilization 
is usually considered necessary in any 
one month to provide adequate milk for 
Class I  uses because of unequal distribu
tion among handlers and daily and 
weekly variations in receipts and sales. 
A supply of more than 130 percent of 
Class I  utilization in the shortest supply 
month would indicate a supply larger 
than needed. An upward price adjust
ment would be indicated if the market 
supply of producer milk in the shortest 
supply month might be expected to fall 
below 115 percent of Class I  utilization 
and a downward adjustment indicated 
i f  the supply might be expected to exceed 
130 percent of Class I  utilization. 
Monthly data on daily average deliv
eries per farm indicate a fairly uni
form seasonal variation in production 
each year. The supply-demand ratio for 
other months which would correspond to 
the 115 percent-130 percent range in 
the shortest supply month may there
fore be computed by adjusting the 
midpoint of these ratios by a standard 
seasonal variation in producer milk de
liveries computed as an average of the 
seasonal variation of the most recent 5 
years. A  Class I  price increase is then 
indicated at 7.5 percentage points below 
the ratio and a decrease at 7.5 percent
age points above the ratio, as computed 
for each month, and an additional in
crease or decrease for each additional 
full 5 percentage points decrease or in
crease in the receipts—Class I  utiliza
tion ratio. This price adjustment may

require revision after complete data on 
the market supply and sales are 
available.

Records of producer milk receipts in 
relation to sales and to producer prices 
indicate that 15 cents for each 5 per
centage points is a desirable rate of 
supply-demand adjustment of the Class 
I  price differential. A differential of 
$1.50 seems to have been effective in 
stimulating an increased supply of milk. 
A ratio of producer milk receipts to Class 
I  utilization indicating a 105-110 percent 
ratio in the shortest supply month would 
increase the differential to $1.45 at the 
recommended rate of adjustment and 
this price, on the basis of market records, 
may be expected to stimulate increased 
milk receipts and relieve the threatened 
shortage.

To avoid a succession of increases and 
decreases if the ratio should fluctuate 
slightly above and below the level at 
which a price change is affected, it is 
provided that after a price change occurs 
a change in the ratio of an additional % 
percentage point is required to bring 
about a succeeding change in the 
opposite direction.

(iii) Class I I  price. The Class I I  
price should reflect the value of milk 
for general manufacturing uses in the 
Western Michigan milkshed. An ap
propriate price for this use is the higher 
o f the average of the prices paid by 3 
local dairy manufacturing plants and a 
price determined by a formula based on 
the market prices of butter and skim 
powder. The average of the prices paid 
by 3 Michigan dairy manufacturing 
plants, as recommended for use as an 
alternate basic formula price, will 
normally reflect-the value of milk in the 
Western Michigan area which is not used 
for fluid consumption as milk or cream. 
The three plants selected are so located 
that their production areas include most 
of the Grand Rapids-Muskegon milk
shed. They manufacture evaporated 
milk, dry milk and skim milk, cottage 
cheese and sweet cream. They are not 
operated or controlled by persons who 
will be handlers under the order. Two 
of these three plants handled over 19 
million pounds of surplus milk from the 
Grand Rapids and Muskegon markets 
in the first 10 months of 1950, and repre
sent the principal outlet for surplus milk 
for these markets. Two of these plants 
also are included in the 18 midwest 
plants used in determining the basic 
formula price in most Federal milk 
marketing orders and recommend for 
such use herein. Prices paid by the 
three plants over the last 4 years in
dicate the average of these prices will 
provide an appropriate alternate price 
for Class I I  milk.

It is possible, however, that due to the 
limited number of plants which it is 
practical to use, and the limited area 
represented, that prices paid by these 
plants may be lower at times than the 
market prices of manufactured dairy 
products would justify. As a safeguard 
against temporary depressed prices in 
the local area, an alternate Class I I  price 
based on the market prices of butter and 
nonfat dry milk solids should be pro
vided. A formula used in many milk 
markets under Federal regulation for
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pricing milk for manufacturing uses was 
proposed. This formula determines but- 
terfat values at the average price of 92- 
score butter at Chicago plus 20 percent, 
and skim milk values at the average 
price of spray and roller process nonfat 
dry milk solids at Chicago area plants 
less a manufacturing cost allowance of
5.5 cents per pound and converted tir 
skim milk equivalent by use of a yield 
factor of 8.5 pounds of powder per hun
dredweight of skim milk. Use of this 
formula price as an alternate Class I I  
price would insure a price related to 
values of manufactured dairy products 
during any periods when the price paid 
by the particular local plants selected 
might be abnormally low for any reason.

Comparing the class prices here 
recommended with those proposed by 
producers, using October 1950 prices, the 
proposed Class I  at $4,217 and Class I I  
at $3,717, would be combined in Class
I  at $4,167, and the proposed Class I I I  
at $3,124 and Class IV at $2,864 would 
be combined in Class I I  at $3,124.

(iv) Method of pricing. The classifi
cation and allocation of producer milk 
should be on a skim milk and butterfat 
basis. Because of the wide variation in 
the butterfat test of the various prod
ucts, it is probable that the skim milk 
from producer milk will frequently be 
utilized in a different class than the but
terfat from the same milk. Classifica
tion of skim milk and'butterfat sepa
rately is necessary to accomplish 
complete classification according to use. 
It  is also necessary to allocate producer 
skim milk and butterfat separately in 
order to give both skim milk and butter
fat in producer milk preference over 
other source milk in the higher value 
uses. A continuation of the whole milk 
system of pricing is desirable. Class 
prices should be expressed as hundred
weight prices, and the price for each 
class should be adjusted to the actual 
butterfat test of the class by use of the 
butterfat differentials set forth below.

(v) Handler butterfat differentials. 
The Class I  butterfat differential under 
the pricing method proposed by pro
ducers would be equivalent to the lower 
of 80 percent of the Class I  hundred
weight price or the percentage repre
sented by the butter portion of the 
butter-powder formula, in either case 
divided by 35. Under present conditions, 
the 80 percent computation would be 
effective. Milk has not customarily been 
sold on a utilization basis in the market 
and the butterfat differential used in 
paying producers has been the only dif
ferential in use. At current price levels 
the Class I  hundredweight price would 
be about 24 percent above the Class I I  
price. The addition of 2 cents to the 
producer butterfat differential herein 
provided would provide a Class I  butter
fat differential 21 to 25 percent above 
the Class I I  butterfat value. This would 
bring about approximately thé same rel
ative differences between the Class I  and
I I  butterfat values and the Class I  and 
I I  skim milk values. A differential so 
determined would give approximately 
the same result as the 80 percent com
putation proposed. It  is concluded that 
the addition of 2 cents to the one-tenth 
percent producer butterfat differential,
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which is based on the price of 92-score 
butter at Chicago, will provide an ap
propriate Class I  butterfat differential.

When the butter-powder formula is ef
fective in setting the Class I I  price, the 
butterfat differential for that class 
should be based on the butterfat value 
determined by the formula. In the event 
the 3-plant average pay price is the effec
tive Class n  formula, an approximately 
equivalent butterfat differential may be 
determined by dividing 80 percent of 
such price by 35,

(5) Payments to producers— (i) Type 
of pool. Market-wide pooling of all pro
ceeds of producer milk was proposed by 
the producer representatives. Marketing 
conditions require the payment of a uni
form price to all produters representing 
the value of all market utilization to 
compensate all producers fairly for their 
contribution to the market supply. Some 
distributors buy as closely as possible to 
their needs and carry little or no surplus 
in the high production, months. A co
operative handles the spring surplus 
production of its members and supplies 
several distributors with milk as needed. 
Some country plants may supply milk for 
fluid distribution only in the months of 
low production but maintain an avail
able supply at all times. Producers sup
plying these various handler plants con
tribute equally to making available a 
year-around supply of milk but would 
receive widely varying returns under an 
individual handler pool method of pay
ment.

Handlers are required to make pay
ments for all producer milk received at 
the uniform base price for base milk and 
the excess price for excess milk, as ex
plained below, either to producers di
rectly or to a cooperative association for 
milk delivered by member producers. 
In the case of producers for whom a 
cooperative acts as marketing agent, 
payment may be made to the producer 
or to the cooperative, as agreed between 
the cooperative and the handler.

(ii) Base-excess plan. A  “base plan” 
for returning the proceeds of milk sales 
to producers in a way which will en
courage more uniform seasonal produc
tion is provided. Milk is to be paid for 
on the basis of deliveries during the 
August-December period.

Base plans have been in use in the 
Grand Rapids and Muskegon markets 
for several years, and a proposal was 
made to incorporate a base plan in the 
order in substantially the form now in 
use by the proponents. The effect of the 
base plan in encouraging more even 
production is shown by records of daily 
average deliveries per farm. In the 
Grand Rapids area deliveries in the 
highest month of 1942, the earliest year 
for which data were submitted, were 152 
percent of the lowest month and in 1949 
deliveries in the month of highest deliv
eries were only 135 percent of deliveries 
in the lowest month. Corresponding 
ratios for the Muskegon market were 172 
percent for 1943 and 136 percent for 
1949.

Fundamentally, the plan provides that 
each producer will receive the manu
facturing milk price for milk delivered 
each month in excess of a daily average 
amount, the producer’s “base”, which
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base is the daily average of shipments of 
the producer for the period of August 
through December of the previous year, 
the “base period.”  For milk deliveries 
not in excess of base, a “base price” is 
paid which is computed by dividing total 
market base milk deliveries into the re
maining returns for all producer milk 
marketed during the month after de
ducting the value of the milk in excess 
of base. Each producer’s base for the 12 
months starting each February 1 is his 
average daily deliveries during the 
August 1-December 1 period of the pre
ceding year. .

The proponent cooperatives proposed 
that a new producer entering the market 
or a producer electing to give up his base, 
be paid for a certain percentage of his 
milk during each of the first three full 
months of delivery at the base price and 
the remainder at the excess price. 
These percentages would be fixed for 
each month at a somewhat lower per
centage of base and higher percentage 
of excess than the normal market aver
age of all producers for the month. The 
average daily amount of milk paid for 
as base milk over the three-month 
period would determine the producer’s 
daily base until a new base is established. 
The percentages proposed reflect the 
seasonal production pattern of new pro
ducers as determined from market ex
perience. The low spring percentages 
are necessary if producers are to be 
given the option of establishing a new 
base in order to prevent producers hav
ing a wide seasonal variation from re
ceiving higher payments than justified 
by establishing two bases each year. 
Also producers are not encouraged to 
enter the market in the months when 
there is an oversupply of milk. The 
recommended percentages of milk de
liveries to be paid for at the base price, 
75 percent for February, 70 percent for 
March, 60 percent for April and July 
and 40 percent for May and June,, are 
appropriate for making payments in 
these months to new producers and to 
producers who elect to establish new 
bases. Payments during the base period, 
however, should be at the market blend 
price as discussed below. Base should be 
established on deliveries during the base 
period at 80 percent of deliveries. This 
would give old shippers the option of 
establishing a new base on 100 percent 
of daily average deliveries in the 5 
months of August through December or 
80 percent of deliveries in the 3 months 
of October, November and December.

In the Western Michigan market the 
months, of lowest production in relation 
to fluid milk sales are normally October, 
November, December and January. The 
base period proposed includes August 
and September which are usually 
months of more plentiful supply than 
are January and February, and does not 
include January. These months appear 
to have been selected to offset the lag in 
production responses which require the 
stimulas to fall and winter production to 
become effective some months in ad
vance of the period of shortest produc
tion in relation to market needs. A  base 
period extending through January and: 
February would tend to result in higher 
production in the spring months of overt)
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supply. Deliveries of milk in the 5 
months of the base period averaged over 
89 percent of “plant requirements’’ in 
the Grand Rapids area in the last 5 
years which indicates, the desirability of 
shifting production to those months. It  
is concluded that the proposed base 
forming period should be adopted ex
cept that deliveries for only 122 days 
during the period be required. This 
would allow a producer starting delivery 
not later than September 1 to establish 
a base on 100 percent of deliveries for 
4 months, and for limited lapses in de
livery during the period by those who 
ship for 5 months.

Continuation of producer payments on 
the base and excess plan during the base 
forming months was proposed. The 
base-excess plan was proposed as an in
centive for more even seasonal produc
tion, the objective being to encourage 
each producer to produce more of his 
total year supply of milk in the late 
summer and fall months and less in the 
spring months. The plan, therefore, 
should not discourage increased fall 
production by requiring payment for all 
or part of higher production at the ex
cess price. It  was proposed that a new 
producer, or an old producer desiring to 
establish a new base, be paid during the 
base forming months at the base price 
for 80 percent of his milk deliveries and 
at the excess price for 20 percent. How
ever, no penalty should be imposed 
during these months when the supply 
of milk is shortest in relation to demand, 
either on new shippers entering the mar
ket or on old shippers who desire to 
increase the level of their milk deliveries. 
It  is concluded, therefore, that during 
the base forming months a new shipper, 
or an old shipper, who relinquishes his 
base, should be paid the market blend 
price for all milk delivered during up to 
3 of these months, and a base then be 
established at 80 percent of the average 
daily deliveries during 3 months. I f  de
liveries are made for 4 or 5 of the base 
forming months, a new base of 100 per
cent of such average deliveries would 
become effective February 1. Only 80 
percent of a producer’s deliveries are al
lowed as base when the base is estab
lished on three months deliveries. Such 
deliveries are made at the uniform 

'price. Deliveries of milk for two of the 
base forming, months in the case of old 
shippers and one or two months in the 
case of new shippers are made under the 
previous base or the newly established 
80 percent base in establishing a base on 
100 percent of his deliveries. These pro
visions will require reexamination after 
data are available on the results of their 
operation to determine the possible re
strictive tendencies.

A proposal that bases be reduced by 
the difference between the average base 
period deliveries and 90 percent of the 
previous base was the result of long ex
perience in the market which has shown 
that such an adjustment eliminates most 
cases of inequity and dissatisfaction 
because of reductions in base due to ac
cident, disease, weather, feed quality and 
other conditions more or less beyond the 
control of the producer.

A  producer may desire to change his 
level of production and should not be
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required to receive payment for the 
higher production at the excess price 
until the next February 1st. It was pro
posed that producers be permitted to re- 
establish a base in line with their 
normal production level by allowing any 
producer to relinquish his base and to 
establish a base as a new producer once 
during each year. This would make the 
plan more flexible and would take care 
of cases of abnormally low production 
during the base period due to unusual 
circumstances.

A period of one month is allowed fol
lowing the end of the base period to com- 
putate new bases. Every producer (ex
cept those who have been on the market 
less than 3 months) receives a new base 
on February 1 computed as the average 
of daily deliveries during the base form
ing months, or 80 percent of average 
daily deliveries in 3 months.

It was proposed that bases in use on 
the effective date of the order be appli
cable, subject to the approval of the 
market Administrator, until the next 
February 1. However, the record indi
cates that there are a large number of 
producers who would have no base. It 
was proposed that the market admin
istrator collect data on deliveries of these 
producers for the previous base forming 
months, or the first 3 months of delivery, 
and compute bases as if the order had 
been in effect during the base forming 
months of the previous year. Aside from 
the difficulties of collecting the data and 
making the computations in the brief 
period allowed, and the probable lack 
of some necessary records, which make 
the proposal impractical if not impos
sible to carry out, the proposal, in effect, 
would make certain provisions of the 
order retroactive to periods several 
months before the order would become 
effective. The last objection also applies 
to requiring payments on bases already 
established previous to the effective date 
of the order.

It is provided that all milk be paid for 
at a uniform price until bases have been 
established by deliveries during the first 
base period after the order becomes ef
fective. This, of course, would not pre
vent a cooperative frpm repooling the re
turns for milk of its members and mak
ing payments on such base and excess 
plan as it may elect.

Rules .have been provided for the han
dling of bases under certain circumstan
ces. I t  is provided that any producer 
who fails to deliver milk to a handler for 
45 consecutive days shall lose his base.

(iii) Producer butter fat differential. 
Payments to producers must be adjusted 
for butterfat content. The proposed 
butterfat differential, based on the mar
ket price of 92-score butter at Chicago 
is now widely used in the market. This 
differential (7 cents for 60-65 cent but
ter, and changing cenj. with each full 
5-cent change in the market price of 
butter) appears to have resulted in a 
supply of producer milk of satisfactory 
butterfat test for the needs of the market. 
Approximately the same rate of differen
tial is used by manufacturing plants in 
the area, and its use will maintain the 
same relative price relationship to man
ufacturing milk at the various tests. It  
is therefore recommended as a provision

of the order. Order prices are set for
3.5 percent milk as prices have always 
been announced for milk of this test in 
the market, and the basic test of 3.5 per
cent apparently requires a minimum of 
adjustment to arrive at prices for actual 
tests of producer milk.

(6) Administrative provisions — (i) 
Administrative assessments. The act 
provides that the costs of administering 
a milk marketing order shall be financed 
by assessments on handlers subject to 
the order. An assessment of 4 cents per 
hundredweight of milk received from 
producers was proposed for this purpose. 
Testimony indicates that a fair appor
tionment of the administrative costs 
among handlers may be arrived at by 
basing the assessment on receipts of pro
ducer milk only. Normally, little or no 
other source milk is received as milk at 
handler plants. Should the rate of 4 
cents per hundredweight prove more 
than adequate to cover costs of adminis
tering the order, it is provided that the 
Secretary may prescribe a lower rate.

(ii) Market services. To verify pay
ments to producers at required rates, it 
is necessary to determine that butter
fat tests and weights are accurate. To 
promote orderly marketing and encour
age the production of an adequate sup
ply of milk of satisfactory quality, it is 
necessary to furnish information regard
ing the market to individual producers. 
The cost of these market services should 
be paid by the producers who receive the 
benefits. Cooperative associations may 
be performing these services for mem
bers. It  is provided, therefore, that in 
making payments to producers who are 
members of cooperatives determined by 
the Secretary to be performing such 
services, handlers shall be required to 
deduct from payments to producers and 
pay to the cooperative such amounts as 
are authorized by the members of the 
cooperative. In the case of producers 
who are not receiving such services from 
their cooperative, the service should be 
performed by the market administra
tor with funds provided by a deduction 
from payments to such producers. It  is 
provided, therefore, that a deduction of 
5 cents per hundredweight be made from 
payments to producers not receiving 
market services from a cooperative of 
which they are members and paid to the 
market administrator to be used for per
forming such services, and that this rate 
of 5 cents may be lowered by the Secre
tary if experience proves a lesser amount 
to be sufficient.

(iii) Other administrative provisions. 
The other provisions cover administra
tive procedures necessary to carry out 
the pricing and payment requirements of 
the order, and for the liquidation of ac
counts in the event of suspension or ter
mination of the order. Appointment of 
a market administrator is provided for 
and his powers and duties are prescribed. 
The computations to be made by the 
market administrator in determining 
class prices, the uniform price and the 
base price are set forth. A producer- 
equalization account is provided and the 
method of determining payments due to 
and from this account outlined so that 
each handler’s payments to or receipts 
from this account, together with his pay-
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ments to producers or cooperatives for 
milk will equal the value of his producer 
milk at the class prices. Handlers are 
required to permit verification by audit 
of all utilization of milk and milk prod
ucts. Handlers are required to preserve 
all necessary records to show receipts, 
utilization and payments for a period of 
three years. This is considered long 
enough to allow for all necessary verifi
cation and at the same time not burden 
handlers with an unreasonable volume 
of old records. Records involved in any 
litigation, however, must be retained un
til released by the market administra
tor.

The termination of any obligation of 
a handler regarding any payment re
quired by the order or of the market 
administrator to pay any handler is pro
vided at the end of the two years. Ex
ceptions in the case of handler obliga
tions are made in cases of notification of 
the obligation by the market administra
tor, failure or refusal of a handler to 
submit records, or transactions involving 
fraud or willful concealment of facts. A 
definite date for terminating obligations 
prevents the filing of claims which 
faiight extend back many years and in
volve substantial amounts. The result
ing uncertainty could cause serious in
equities and endanger the stability of 
the market. Handlers cannot always be 
forewarned as to contingent liabilities 
and it is extremely difficult and burden
some for them to make-adequate pro
vision therefor by setting up reserves or 
by taking other precautionary measures. 
It  is concluded that in general a period 
o f two years is a reasonable time in 
which the market administrator should 
complete his audits and render billings 
for money due under the order.

Payments to producers have customar
ily been made on the 15th of the month 
following that in which the milk was re
ceived. It  is considered desirable to 
continue this practice, as a shorter time 
is impractical considering the necessary 
reports and computations to be made. 
On the other hand, producers should not 
be required to wait longer than 15 days 
when payment can be made within that 
time. Dates specified for announcement 
of class prices, submission of handler 
reports, announcement of uniform prices 
and equalization fund obligations are so 
set as to permit payments to producers 
by the 15 th of the following month.

(7) Other provisions. Other source 
milk is not subject to the pricing provi
sions of the order. To discourage the 
diversion of Class I  sales from producer 
milk to other source milk, which may be 
obtained at a lower cost to the handler, 
it is provided that a handler shall pay to 
the equalization account an amount 
computed by multiplying any quantity of 
other source milk allocated to Class I  by 
the difference between the Class I  and 
Class I I  prices for the month.

Producers are deprived of the use of 
money rightfully belonging to them if 
a handler refuses to pay an obligation 
when due. It is provided therefore that 
an added charge of one-half percent per 
month be added to overdue accounts 
which will compensate producers for be
ing deprived of money due them and also

remove the advantage which would ac
crue to a handler if he could delay pay
ments and have the use of money due to 
producers at no cost.

To avoid the applicatimi of two or more 
Federal orders to the handling of the 
same milk, it is provided that if the Sec
retary determines the handling of any 
milk to be subjéct to the pricing and pay
ment provisions of any other Federal 
milk marketing order, it shall be exempt 
from all except the reporting and audit
ing provisions of this order.

General findings, (a) The proposed 
marketing agreement and the order and 
all of the terms and conditions thereof 
will tend to effectuate the declared policy 
of the act;

(b) The parity prices of milk as deter
mined pursuant to section 2 of the act 
are not reasonable in view of the price of 
feeds, the available supplies of feeds, and 
other economic conditions which affect 
market supply and demand, for milk in 
the marketing area and the minimum 
prices specified in the proposed market
ing agreement» and the order are such 
prices as will reflect the aforesaid factors, 
insure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; and

(c) The proposed order will regulate 
the handling of milk in the same manner 
as, and will be applicable only to persons 
in the respective classes of industrial and 
commercial activity specified in a mar
keting agreement upon which a hearing 
has been held.

Determination of representative pe
riod. The month of March 1951 is here
by determined to be the representative 
period for the purpose of ascertaining 
whether the issuance of a marketing 
agreement or an order regulating the 
handling of milk in the Western Michi
gan marketing area in the manner set 
forth in the order hereby adopted is ap
proved or favored by producers who dur
ing such period were engaged in the 
production of milk for sale in the mar
keting area specified in such marketing 
order.

Marketing agreement and order. An
nexed hereto and made a part hereof 
are two documents entitled “Marketing 
Agreement Regulating the Handling of 
Milk in the Western Michigan Market
ing Area,” and “Order Regulating the 
Handling of Milk in the Western Michi
gan Marketing Area,” which have been 
decided upon as the detailed and ap
propriate means of effectuating the fore
going conclusions. These documents 
shall not become effective unless and 
until the requirements of § 900.14 of the 
rules of practice and procedure, as 
amended, governing proceedings to 
formulate marketing agreements and 
orders have been met.

I t  is hereby ordered that all of th is . 
decision except the attached marketing 
agreement, be published in the F ederal 
R egister. The regulatory provisions of 
said marketing agreement are identical 
with those contained in the order which 
will be published with this decision.

This decision filed at Washngton, D. C. 
this 29th day of August 1951.

I seal! Charles F. B r an n an ,
Secretary of Agriculture.

v Order1 Regulating the Handling of Milk 
in the Western Michigan Marketing 
Area 

Sec.
937.0 Findings and determinations.

DEFINITIONS
937.1 Act.
937.2 Secretary.
937.3 U. S. D. A.
937.4 Person.
937.5 Western Michigan marketing area.
937.6 Pool plant.
937.7 Handler.
937.8 Producer.
937.9 Producer-handler.
937.10 Other source milk.
937.11 Cooperative association.
937.12 Base.
937.13 Base milk.
937.14 Excess milk.

market administrator

937.20 Designation.
937.21 Powers.
937.22 Duties.

REPORTS, RECORDS AND FACILITIES

937.30 Monthly reports of receipts and
utilization.

937.31 Other reports.
937.32 Records and facilities.
937.33 Retention of records.

CLASSIFICATION

937.40 Skim milk and butterfat to be
classified.

937.41 Classes of utilization.
937.42 Shrinkage.
937.43 Transfers.
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937.46 Allocation of butterfat classified.
937.47 Allocation of skim milk classified.

m in im u m  prices

937.50 Basic formula price.
937.51 Class I  milk price.
937.52 Class H  milk price.
937.53 Handler butterfat differential.
937.60 Computation of value of milk for

each handler.
937.61 Computation of the 3.5 percent

value of all producer milk.
937.62 Uniform price.
937.63 Excess milk price.
937.64 Computation of the base milk

price.
937.65 Notification.

BASE RULES

937.70 Determination of base.
937.71 Application of bases.

PAYMENT FOR MILK

937.80 Time and method of payment.
937.81 Producer butterfat differential.
937.82 Producer-equalization fund.
937.83 Payments to the producer-equaliza

tion fund.
937.84 Payment out of the producer-

equalization fund.
937.85 Expense of administration.
937.86 Marketing services.
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937.90 Payments.
937.91 Overdue accounts.

APPLICATION OF PROVISIONS

937.100 Milk caused to be delivered by co
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937.101 Handler exemption.
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» This order shall not become effective 
unless and until the requirements of § 900.14 
of the rules of practice and procedure, as 
amended, governing proceedings to formu
late marketing agreements and orders have 
been met.
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TERMINATION OP OBLIGATIONS
Sec.
937.110 Termination of obligations. 

EFFECTIVE TIME, SUSPENSION OR TERMINATION

937.120 Effective time.
937.121 When suspended or terminated.
937.122 Continuing obligation.-
937.123 Liquidation.

miscellaneous provisions

937.130 Agents.
937.131 Separability of provisions..

Authority: §§937.0 to .937.131, inclusive, 
issued under sec. 5, 49 Stat. 753, as amended, 
7 U. S. C. and Sup. 608c.

§ 937.0 Findings and détermina? 
tions— (a) Findings upon the basis of 
the hearing record. Pursuant to the 
provisions of the Agricultural Market
ing Agreement Act of 1937, as amended 
(7 U. S. C. 601 et seq.), and the appli
cable rules of practice and procedure, 
as amended, governing the formulation 
of marketing agreements and marketing 
orders.(7 CFR Part 900>,a public hear
ing was held upon a proposed marketing 
agreement and a proposed order regu
lating the handling of milk in the West
ern Michigan marketing area. Upon 
the basis of the evidence introduced at 
such hearing and the record thereof, it 
is found that:

(1) The said order and all of the 
terms and conditions thereof, will tend 
to effectuate the declared policy of the

(2) The parity prices of milk pro
duced for sale in the said marketing area 
as determined pursuant to section 2 of 
the act are not reasonable in view of the 
price of feeds, available supplies of feeds 
and other economic conditions which a f
fect market supply and demand for milk 
in the marketing area, and the minimum 
prices specified in the order are such 
prices as will reflect the aforesaid factors, 
insure a sufficient quantity of pure and 
wholesome milk and be in the public in
terest; and

(3) The said order regulates the han
dling of milk in the same manner as 
and is applicable only to persons in the 
respective classes of industrial and com
mercial activity specified in a market
ing agreement upon which a hearing has 
been held.

(4) All milk and milk products, han
dled by handlers, as defined in this order, 
are in the current of interstate com
merce or directly burden, obstruct, or 
affect interstate commerce in milk or its 
products; and

(5) It  Is hereby found that the neces
sary expenses of the market administra
tor for the maintainence and function
ing of such agency will require the 
payment by each handler, as his pro rata 
share of such expenses, 4 cents per 
hundredweight or such amount not ex
ceeding 4 cents per hundredweight as 
the Secretary may prescribe, with re
spect to all producer milk (including 
such handler’s own production) received 
during the month.

Order relative to handling. It  is there
fore ordered that on and after the ef
fective date hereof, the handling of milk 
in the Western Michigan, marketing 
area shall be in conformity to and in 
compliance with the following terms and 
conditions :

DEFINITIONS

8 937.1 Act. “Act” means Public Act 
No. 10, 73d Congress, as amended and as 
reenacted and amended by the Agricul
tural Marketing Agreement Act of 1937, 
as amended (7 U. S. C., 601 et seq.).

§ 937.2 S e c r e t a r y .  “ Secretary* 
means the Secretary of Agriculture of 
the United States, or any other officer or 
employee of the United States, author
ized to exercise the powers or to perform 
the duties of the Secretary of Agricul
ture.

§ 937.3 V. S. D. A. “U. S. D.< A.” 
means the United States Department of 
Agriculture.

§ 937.4 Person. “Person” means any 
individual, partnership, corporation, as
sociation, or any other business unit.

§ 937.5 Western Michigan Marketing 
Area. “Western Michigan Marketing 
Area,” referred to in this subpart as the 
“ marketing area,” means all territory, 
including incorporated municipalities, 
within the outer boundaries of the fol
lowing townships in the State of Michi
gan:
Kent County:

Ada.
Alpine.
Algoma.
Byron.
Caledonia.
Cannon.
Cascade;
Courtland.
Gaines.
Grand Rapids.
Lowell.

. Paris.
Plainfield.
Sparta.
Vergennes.
Walker.
Wyoming;

Muskegon County:
Blue Lake.
Dalton.
Fruitland.
Fruitport.
Laketon.
Montague.
Muskegon,

§ 937.6 Pool plant. “Pool plant”  
means a plant (except a plant receiving 
milk from dairy farmers whose payments 
for milk are subject to the provisions of 
another Federal milk marketing agree
ment or order) at which milk is received 
directly from dairy farmers and from 
which during the month:

(a) An amount of milk equal to 10 
percent or more of the total milk re
ceived from dairy farmers at such plant 
is disposed of in the marketing area as 
Class I  products other than to another 
pool plant; or

(b) An amount of milk equal to 10 
percent or more of the total milk received 
from dairy farmers at such plant was 
transferred to a plant(s) described in 
paragraph (a) of this section during 8 
of the 12 months immediately preceding 
the current month: Provided, That such 
milk is approved by the authorized 
health agencies of Grand Rapids, Grand 
Haven or Muskegon, Michigan, for sale 
for fluid consumption in the marketing 
area.

Muskegon County—  
Continued 

Norton.
Ravenna.
Sullivan.
White River. 
Whitehall.

Oceana County: 
Claybanks. 
Benona.
Golden.
Grant.
Hart.
Shelby.

Ottawa County: 
Allendale. 
Chester.
Crockery. 
Georgetown. 
Grand Haven. 
Polkton. 
Robinson.
Spring Lake.
Talemadge.
Wright.

8 937.7 Handler. “Handler”  means 
any person who operates a pool plant 
or a plant from which, during the month, 
products defined as Class I  milk are dis
posed of directly for fluid consumption 
in the marketing area, and a cooperative 
association with respect to milk custom
arily received at a pool plant which is 
diverted to a nonpool plant for the ac
count of the association.

§ 937.8 Producer. “Producer” means 
any dairy farmer whose milk is delivered 
from his farm to a pool plant, or to any 
other plant by diversion from a pool 
plant for the account of a handler.

§ 937.9 Producer-handler. “Produc
er-handler”  means a person who is 
a handler and who produces milk, but 
receives no milk from other producers or 
from a cooperative association.

§ 937.10 Other source milk. “Other 
source milk” means all skim milk and 
butterfat in any form received at a 
handler’s plant other than from pro
ducers or other handlers.

§ 937.11 C o o p e r a t i v e  association. 
“Cooperative association” means any co
operative marketing association of pro
ducers, duly organized as such under the 
laws of any state, which the Secretary 
determines:

(a) Is qualified under the standards 
set forth in the act of Congress of Feb
ruary 18,1922, as amended, known as the 
“ Capper-Volstead Act;”

(b) Has full authority in the sale of 
milk of its members; and

(c) Is engaged in making collective 
¡.ales or marketing milk or its products 
for its members.

§ 937.12 Base. “Base” means a quan
tity of milk, expressed in pounds per 
day, determined for each producer as 
provided in § 937.70.

§ 937.13 Base milk. “Base milk” 
means milk delivered by a producer each 
month which is not in excess of his base 
multiplied by the number of days on 
which milk is delivered during the 
month, and all milk delivered by a pro
ducer prior to February 1, 1952.

§ 937.14 Excess milk. “Excess milk” 
means milk delivered by a producer each 
month in excess of his base milk.

MARKET ADMINISTRATOR

§ 937.20 Designation. The agency for 
the administration of this subpart shall 
be a market administrator, selected by 
the Secretary who shall be entitled to 
such compensation as may be determined 
by, and shall be subject to removal by, 
the Secretary.

§ 937.21 Powers. The market admin
istrator shall have the following powers 
with respect to this subpart:

(a) To administer its terms and pro
visions;

(b) To receive, investigate, and report 
to the Secretary complaints of violation;

(c) To make rules and regulations to 
effectuate its terms and provisions;

(d) To recommend amendments to the 
Secretary.

8 937.22 Duties. The market admin
istrator shall perform all duties neces
sary to administer the terms and pro-
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visions of this subpart, including, but not 
limited to, the following:

(a )  . Within 30 days following the date 
on which he enters upon his duties, ex
ecute and deliver to the Secretary a bond, 
effective as of the date on which he en- 
,ters upon such duties and conditioned 
upon the faithful performance of such 
duties, in an amount and with surety 
thereon satisfactory to the Secretary;

(b) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer its terms and 
provisions;

(c) Obtain a bond in a reasonable 
amount and with reasonable surety 
thereon covering each employee who 
handles funds entrusted to the market 
administrator;

(d) Pay, out of the funds provided by 
§ 937.85:

(1) The cost of his bond and of the 
bonds of his employees,

(2) His own compensation, and
(3) All other expenses, except those 

incurred under § 937.86, necessarily in
curred by him in the maintenance and 
functioning of his office and in the pér- 
formance of his duties;

(e) Keep such books and records as 
will clearly reflect the transactions pro
vided in this subpart, and, upon request 
by the Secretary, surrender, the same to 
such other person as the Secretary may 
designate ;

( f ) Publicly announce, unless other
wise directed by the Secretary, the name 
of any person who, within 10 days after 
the day upon which he is required to per
form such acts, has not made (1) re
ports pursuant to §§ 937.30 and 937.31, or
(2) payments pursuant to §§ 937.80 and 
937.83;

(g) Calculate a base for each producer 
in accordance with § 937.70 and advise 
the producer and the handler receiving 
the milk of such base;

(h) Submit his books and records to 
examination by the Secretary and fur
nish such information and reports as 
may be requested by the Secretary;

(i) Audit records of all handlers to 
verify the reports and payments required 
pursuant to the provisions of this sub
part; and

(j)  Publicly announce the prices de
termined for each month as follows:

(1) On or before the 5th day of each 
month, the minimum class prices for the 
preceding month computed pursuant to 
§§ 937.51 and 937.52, and thé handler 
butterfat differential computed pursuant 
to § 937.53, and

(2) On or before the 10th day of éach 
month the uniform price, the price for 
base milk and the price for excess milk: 
for the preceding month, computed pur
suant to §§ 937.62, 937.63 and 937.64, and 
the producer butterfat differential com
puted pursuant to § 937.81."

REPORTS, RECORDS AND FACILITIES

§ 937.30 Monthly reports of receipts 
and utilization. On or before the 5th 
day of each month, each handler who 
operates a pool plant shall report to the 
market administrator, for the preceding 
month, in the detail and on forms pre
scribed by the market administrator, the 
receipts at his pool plant from each of
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the following sources and the quantities 
of butterfat and skim milk contained in 
such receipts; the utilization of such re- 
cepits; and such other information with 
respect to such receipts and utilization 
as the market administrator may pre
scribe;

(a) All producer milk received, includ
ing diverted producer milk;

(b) All skim milk and butterfat in any 
form received from each other handler; 
and

(c) All other source milk received ex
cept any non-fluid milk product which is 
disposed of in the same form as received,

§ 937.31 Other reports, (a) . Each 
producer-handler and each handler who 
does not operate a pool plant shall make 
reports at such time and in such manner 
as the market administrator may request.

(b) On or before the 20th day of each 
month each handler who received milk1 
from producers shall report his producer 
payroll for the preceding month which 
shall show:

(1) The pounds of base milk and 
pounds of excess milk received from each 
producer, and the percentage of butter
fat contained therein;

(2) The amount and date of payment 
to each producer, or to a cooperative 
association; and

(3) The nature and amount of each 
deduction u, charge involved in the pay
ments referred to in subparagraph (2) of 
this paragraph.

§ 937.32 Records and facilities. Each 
handler shall maintain and make avail
able to the market administrator during 
the usual hours of business, such ac
counts and records of all of his opera
tions and such facilities as are necessary 
to verify reports, or to ascertain the cor
rect information with respect to (a) the 
receipts and utilization or disposition of 
all skim milk and butterfat received, in
cluding all milk products received and 
disposed of in the same form; (b) the 
weights and tests for butterfat, ski™ 
milk and other contents of all milk and 
milk products handled; and (c) pay
ments to producers and cooperative 
associations.

§ 937.33 Retention of records. All 
books and records required under this 
subpart to be made available to the mar
ket administrator shall be retained by 
the handler for a period of three years 
to begin at the end of the month to 
which such books and records pertain: 
Provided, That, if within such three-year 
period, the market administrator notifies 
a handler in writing that the retention 
of such books and records, or of specified 
books and records, is necessary in con
nection with a proceeding under sec
tion 8c (15) (A) of the act or a court 
action specified in such notice, the han
dler shall retain such books and records 
until further written notification from 
the market administrator. The market 
administrator shall give further written 
notification to the handler promptly 
upon the termination of the litigation or 
when the records are no longer necessary 
in connection therewith.

CLASSIFICATION
§ 937.40 Skim milk and butterfat to 

be classified. All skim milk and butter

fat received at a pool plant (a) in milk 
from producers or from a cooperative 
association, (b) in any form from other 
handlers and (c) in other source milk 
required to be reported pursuant to 
§ 937.30, shall be classified (separately 
as skim milk and butterfat) in the 
classes set forth in § 937.41.

§ 937.41 Classes of utilization. Sub
ject to the conditions set forth in 
§§ 937.42 and 937.43 the classes of utili
zation shall be;

(a) Class I  utilization shall be all 
skim milk and butterfat

(1) Disposed of for consumption in 
fluid form as milk, skim milk or flavored 
milk, or sweet cream or sour cream for 
consumption as cream; and

(2) Not accounted for as Class I I  
utilization.

(b) Class I I  utilization shall be all 
skim milk and butterfat accounted for—

(1) As used to produce ice cream, ice 
cream mix, or cottage cheese, or disposed 
of as whole or skimmed condensed or 
evaporated milk (sweetened or un
sweetened) in bulk or in hermetically 
sealed cans, cheese, buttermilk, dried 
whole milk, nonfat dry milk solids, or 
butter;

(2) Dumped or disposed of as live
stock feed;

(3) As actual shrinkage of skim milk 
and butterfat in producer milk, but not 
to exceed 2 percent of such receipts; and

(4) As actual shrinkage in other 
source milk.

§ 937.42 Shrinkage, (a) I f  producer 
milk is utilized in conjunction with other 
source milk, the shrinkage shall be allo
cated pro rata between the receipts of 
skim milk and butterfat in producer milk 
and in other source milk.

(b) Shrinkage on producer milk shall 
be computed on that quantity of milk 
received directly from producers. 
Shrinkage shall be computed on diverted 
producer milk at the plant receiving 
such milk.

§ 937.43 Transfers, (a) Skim milk 
and butterfat disposed of from a pool 
plant to another pool plant in the form 
of milk, skim milk or cream shall be 
Class I  utilization unless Class I I  utili
zation is indicated by the operators of 
both plants in their reports submitted 
pursuant to § 937.30: Provided, That in 
no event shall the amount so classified as 
Class n  be greater than the amount of 
producer milk used in such class in the 
pool plant of the transferee handler 
after allocating other source milk in such 
plant in series beginning with the lowest 
priced utilization.

(b) Milk moved in the form of whole 
milk from a pool plant to a plant not a 
pool plant but disposing of milk for Class 
I  uses shall be allocated to Class I  in an 
amount equal to any disposition of milk 
for Class I  uses from such plant in excess 
of the amount of milk received at such 
plant from dairy farmers.

(c) Skim milk and butterfat moved in 
the form of milk, skim milk or cream 
from a pool to a plant not a pool plant 
shall be Class I  utilization unless all of 
the following conditions are met:

(1) Class I I  utilization is indicated by 
the operator of the pool plant in his re-
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port submitted pursuant to § 937.30 and 
a statement certifying to such Class I I  
utilization is received by the market ad
ministrator from the operator of the 
nonpool plant to which skim milk and 
butterfat was moved not later than the 
last day of the month following the 
month of such movement.

(2) The operator of such nonpool plant 
in the month of such movement had ac
tually used an equivalent amount of 
skim milk and butterfat in Class n, or 
moved such amount to another nonpool 
plant which meets the requirements of 
subparagraph (3) of this paragraph and 
utilized in the month an equivalent 
amount of skim milk and butterfat in 
Class II.

(3) The operator of the nonpool plant 
maintains books and records which are 
made available for examination upon re
quest by the market administrator and 
which are adequate for the verification 
of such Class I I  utilization.

§ 937.44 Responsibility of handlers. 
All skim milk and butterfat shall be 
classified as Class I  utilization unless the 
handler who first receives such skim milk 
or butterfat proves to the market ad
ministrator that such skim milk or 
butterfat should be classified otherwise.

§ 937.45 Computation of skim milk 
and butterfat in each class. For each 
month the market administrator shall 
correct for mathematical and obvious 
errors the monthly report submitted by 
each handler and compute the total 
pounds of skim milk and butterfat, re
spectively, in Class I  and Class I I  utiliza
tion for each handler.

§ 937.46 Allocation of butterfat clas
sified. The pounds of butterfat remain
ing after making the following compu
tations shall be the pounds in each class 
allocated to milk received from 
producers:
_ (a) Subtract from the total pounds of 

butterfat in Class I I  utilization, the 
pounds of butterfat shrinkage allowed 
pursuant to § 937.41 (b) (3);

(b) Subtract from the pounds of 
butterfat remaining in each class, in 
series beginning with the lowest-priced 
utilization, the pounds of butterfat in 
other source nrilk;

(c) Subtract from the pounds of 
butterfat remaining in each class, the 
pounds of butterfat received from other 
handlers in such classes pursuant to 
§ 937.43 (a ) ; and

(d) Add to the remaining pounds of 
butterfat in Class I I  utilization the 
pounds subtracted pursuant to para
graph (a) of this section;

(e) I f  the remaining pounds of butter
fat in both classes exceed the pounds of 
butterfat in milk received from pro
ducers, subtract such excess from the 
remaining pounds of butterfat in each 
class in series, beginning with the 
lowest-priced utilization.

§ 937.47 Allocation of skim milk clas
sified. Allocate the pounds of skim milk 
in each class to milk received from pro
ducers in a manner similar to that pre
scribed for butterfat in § 937.46.

MINIMUM PRICES
§ 937.50 Basic formula price. The 

basic formula price to be used in deter

mining the price per hundredweight of 
Class I  utilization shall be the highest 
of the prices computed pursuant to para
graphs (a ), (b ), (c) and (d) of this 
section.

(a) The average of the basic or field 
prices per hundredweight reported to 
have been paid, or to be paid, for milk 
of 3.5 percent butterfat content received 
from farmers during the month at the 
following plants or places for which 
prices have been reported to the market 
administrator or to the U. S. D. A.:

Present Operator and Location
Borden Go., Mount Pleasant, Mich.
Carnation Co., Sparta, Mich.
Pet Milk Co., Hudson, Mich!
Pet Milk Co., Wayland, Mich.
Pet Milk Co., Coopersville, Mich.
Borden Co., Greenville, Wis.
Borden Co., Black Creek, Wis.
Borden Co., Orfordville, Wis.
Borden Co., New London, Wis.
Carnation Co., Chilton, Wis.
Carnation Co., Berlin, Wis.
Carnation Co., Richland Center, Wis.
Carnation Co., Oconomowoc, Wis.
Carnation Co., Jefferson, Wis.
Pet Milk Co., New Glarus, Wis.
Pet Milk Co., Belleville, Wis.
White House Milk Co., Manitowoc, Wis.
White House Milk Co., West Bend, Wis.

(b) The price per hundredweight 
computed by adding together the plus 
values computed pursuant to subpara
graphs (1) and (2) of this paragraph;

(1) From the simple average, as com
puted by the market administrator, of 
the daily wholesale selling prices (using 
the midpoint of any price range as one 
price) of Grade A (92-score) bulk 
creamery butter per pound at Chicago 
as reported by the U. S. D. A. during 
the month; subtract 3 cents, add 20 per
cent thereof and multiply by 3.5.

(2) From the simple average, as com
puted by the market administrator, of 
the weighted averages of carlot prices 
per pound for nonfat dry milk solids, 
spray and roller process, respectively, 
for human consumption, f. o. b. manu
facturing plants in the Chicago area, as 
published for the period from the 26th 
day of the immediately preceding month 
through the 25th day of the current 
month by the U. S. D. A., deduct 5.5 
cents and then multiply by 8.2.

(c) The price per hundredweight 
resulting from the following formula:

(1) Multiply by 6 the simple average 
as computed by the market administra
tor of the daily wholesale selling prices 
per pound of Grade A (92-score) bulk 
creamery butter (using the midpoint of 
any price range as one price) at Chicago 
as reported by the U. S. D. A. for the 
month;

(2) Add an amount equal to 2.4 times 
the simple average as published by the 
U. S. D. A. of prices per pound of “Ched
dars” on the Wisconsin Cheese Exchange 
at Plymouth, Wisconsin, on the trading 
days that fall within the month;

(3) Divide by 7, add 30 percent there
of, and then multiply by 3.5.

(d) The average of the prices per 
hundredweight reported to have been 
paid, or to be paid, for milk of 3.5 per
cent butterfat content received from 
farmers during the month at the fol
lowing plants for which prices have been 
reported to the market administrator:

Present Operator and Location
Carnation Milk Co., Sparta, Mich.
Saranac Milk Products Co., Saranac, Mich. 
Pet Milk Co., Wayland, Mich.

§ 937.51 Class I  milk price, (a) Sub
ject to the provisions of paragraph (b) 
of this section, the minimum price per 
hundredweight to be paid by each han
dler, f. o. b. his pool plant as described 
in § 937.6 for milk of 3.5 percent butter
fat content received from producers or 
from cooperative associations during the 
month, which is classified as Class I  
utilization shall be the basic formula 
price plus $1.15.

(b) The market administrator shall 
compute each month a “utilization ratio” 
which shall be the percentage that total 
receipts by all handlers of producer milk 
during the first and second months next 
preceding the current month, is of total 
Class I  utilization of all handlers during 
such two-month period. F6r each 
month the Class I  price shall be de
creased 15 cents if the “utilization ratio” 
as computed in the next preceding 
month is 7.5 percentage points or more 
above the average of the percentages 
for the corresponding months in the fol
lowing schedule and the Class I  price 
shall be increased 15 cents if such “utili
zation ratio” is 7.5 percentage points or 
more below the average of the percent
ages for the corresponding months in 
such schedule. The Class I  price shall 
be decreased or increased an additional 
15 cents for each additional full 5 per
centage points which such “utilization 
ratio” is above or below the percentage 
for the corresponding month in such 
schedule: Provided, That when the price 
has been so decreased or increased it 
shall not next be increased or decreased, 
respectively, until such percentage is % 
percentage point higher or lower, as the 
case may be, than the percentage at 
which such price change would other
wise be made.
Month:

January
February..
March____
A pril______
May_______
June__
July----------
August___
September.
October
November.
December.,

Percentage
_____125.6
_____131.0

144.1
_____159.2
_____172.4
....... 178.1
_____157.0
_____146.1
_____136.5
_______129.2
_____122.5
_____125.8

(c) The provisions of paragraph (b) 
of this section shall not apply until the 
fourth month after this subpart becomes 
effective.

§ 937.52 Class I I  milk price. The min
imum price per hundredweight to be 
paid by each handler, f. o. b. his pool 
plant as desgribed in § 937.6 for milk of
3.5 percent butterfat content received 
from producers or from a cooperative 
association, during the month, which is 
classified as Class I I  utilization, shall be 
the higher of the prices as computed by 
the market administrator pursuant to 
paragraphs (a) and (b) of this section:

(a) The price per hundredweight 
computed by multiplying the average 
price per pound of butter as described in 
paragraph (b) (1) of § 937.50 by 1.2 and
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then by 3.5 and adding the plus value 
computed pursuant to § 937.50 (b) (2).

(b) The price per hundredweight 
pursuant to § 937.50 (d).

§ 937.53 Handler butterfat differen
tial. There shall be added to or sub
tracted from, as the case may be, the 
prices of milk for each class as com
puted pursuant to §§ 937.51 and 937.52 
for each one-tenth of one percent varia
tion in the average butterfat test of the 
milk in each class above or below 3.5 
percent the amounts determined as 
follows:

(a) Class I  milk. Add 2 cents to the 
producer butterfat differential deter
mined pursuant to § 937.81.

(b) Class I I  milk. Multiply the aver
age price of butter as described in § 937.50 
(b) (1) by 0.12. Provided, That when 
the Class I I  price is determined pursuant 
to § 937.52 (b ), the butterfat differential 
shall be determined by multiplying such 
price by 0.8, dividing by 35, and rounding 
off to the nearest one-tenth cent.

§ 937.60 Computation of value of 
milk for each handler, (a) The value 
of producer milk received during the 
month by each handler who operates a 
pool plant shall be a sum of money com
puted by the market administrator by 
multiplying by the applicable class price 
adjusted pursuant to § 937.53 the total 
combined hundredweight of skim milk 
and butterfat received from producers 
allocated to each class pursuant to 
§§ 937.46 and 937.47, adding together the 
resulting amounts, and if such handler 
has a utilization greater than has been 
accounted for as received from all 
sources, add an amount computed by 
multiplying any such excess utilization 
classified pursuant to § 937.46 (e) and 
§ 937.47 by the applicable class prices.

(b) Each handler who has other 
source milk allocated to Class I  pursuant 
to § 937.46 and § 937.47 shall pay to the 
producer equalization fund each month 
an amount computed by multiplying the 
hundredweight of milk so allocated by 
the difference between the Class I  and 
Class I I  prices for the month adjusted by 
the butterfat differentials provided in 
§ 937.53 to the butterfat test of such 
other source milk.

§ 937.61 Computation of the 3.5 per
cent value of all producer milk. For 
each month, the market administrator 
shall compute the 3.5 percent value of 
producer milk by:

(a) Combining into one total the in
dividual values of milk of all handlers, 
computed pursuant to § 937.60 (a) ad
justed by any charges or credits pursu
ant to § 937.90 (a) and (b).

(b) Adding, if the weighted average 
butterfat test of all producer milk rep
resented in paragraph (a) of this section 
is less than 3.5 percent, or subtracting 
if the weighted average butterfat test 
of such milk is more than 3.5 percent, 
an amount computed by multiplying the 
total pounds of butterfat represented by 
the difference of such average butterfat 
test from 3.5 percent by the butterfat 
differential provided in § 937.81 multi
plied by 10.

(c) Adding not less than one-half of 
the unobligated balance in the producer- 
equalization fund.
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§ 937.62 Uniform price. For each 
month the uniform price shall be com
puted by: (a) Dividing the amount 
computed pursuant to § 937.61 by the 
hundredweight of milk received from 
producers represented by the values 
included in § 937.61 (a ); and (b) sub
tracting not less than 4 cents or more 
than 5 cents.

§ 937.63 Excess milk price. For each 
month the excess milk price shall be the 
price of Class I I  utilization determined 
pursuant to § 937.52.

§ 937.64 Computation of the base 
milk price, (a) Multiply the total 
pounds of excess milk and milk to be 
paid for at the excess milk price pursu
ant to § 937.70 (b) by the excess milk 
price for the month.

(b) Multiply the total amount of milk 
to be paid for at the uniform price by the 
uniform price for the month.

(c) Subtract the total values arrived 
at in paragraphs (a) and (b) of this 
section from the total 3.5 percent value 
of all producer milk arrived at in 
§ 937.61;

(d) Divide the resultant value by the 
total hundredweight of base milk and 
milk to be paid for at the base price 
pursuant to § 937.70 (b ) ; and

(e) Subtract not less than four cents 
nor more than five cents. The resultant 
hundredweight price shall be the price 
of base milk of 3.5 percent butterfat 
content received at pool plants described 
in § 937.6.

§ 937.65 Notification. On or before 
the 10th day after the end of each month 
the market administrator shall notify 
each handler of:

(a) The amounts and values of his 
milk in each class and the total of such 
amounts and values;

(b) The base of any producer deliver
ing milk to the handler which was not 
used in making payments for the previ
ous month.

(c) The amount due such handler 
from the producer-equalization fund or 
the amount to be paid by such handler 
to the producer-equalization fund, as the 
case may be; and

(d) The totals of the minimum 
amounts to be paid by such handler pur
suant to §§ 937.80, 937.83, 937.85, 937.86 
and 937.90.

BASE RULES

§ 937.70 Determination of base, (a) 
A  producer who delivered milk on at 
least 122 days during the period August 
1 through December 31, inclusive, of any 
year after 1951 and a producer who 
delivered milk during all of the period 
for which this part is in effect in the 
year of 1951, shall have a base computed 
by the market administrator to be ap
plicable, subject to paragraph (c) of this 
section, for the 12 months’ period be
ginning the following February 1, equal 
to his daily average milk deliveries from 
the date on which milk was first de
livered in the period to the end of such 
period: Provided, That a producer who 
had a base previous to August 1, and 
whose average of daily deliveries for the 
August 1-December 31 period is less than 
such base shall have a base computed by 
subtracting from previous base any
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amount by which 90 percent of his previ
ous base exceeds such average of daily 
deliveries.

(b) A producer who has no base by 
reason of having delivered less than 3 
full months shall be paid, until such 
time as he has been a producer 3 full 
months, the uniform price in each of the 
months -of August through December 
and in other months the price applicable 
to base milk for the following percent
ages of his milk deliveries and the price 
applicable to excess milk for the re
mainder of his deliveries: 75 percent for 
January and February, 70 percent for 
March, 60 percent for April and July 
and 40 percent for May and June. At 
the conclusion of the first three full 
months’ delivery a base shall be estab
lished in the following manner: Multiply 
the total deliveries in the months of 
August through December by .8, in Jan
uary and February by .75, in March by 
.7, in April and July by .6, and in May 
and June by .4. Add the amounts so 
computed and divide by the number of 
days in which milk was delivered during 
the three months.

(c) A producer with a base, by notify
ing the market administrator that he 
relinquishes such base, may establish 
a new base pursuant to paragraph (b) 
of this section once during the 12- 
month period ending December 31, the 
period for establishing a new base to 
begin the first day of the month in which 
such notification is received by the 
market administrator.

(d) From the effective date of the sub
part until bases are established pursuant 
to this section, all milk delivered by pro
ducers shall be considered to be base 
milk.

§ 937.71 Application of bases, (a ) A 
base shall apply to deliveries of milk by 
the producer for whose account milk was 
delivered during the base period and 
upon death may be transferred to a 
member or members of the deceased 
producer’s immediate family;

(b) Bases may be transferred under 
the following conditions upon written 
notice by the holder of the base to the 
market administrator on or before the 
last day of the month that such base is 
to be transferred:

(1) Upon retirement or entry into 
military service of a producer, the entire 
base may be transferred to a member or 
members of his immediate family.

(2) Bases may be held jointly and if 
such joint holding is terminated the 
bases may be transferred as specified in 
writing to the market administrator by 
the joint holders to a person or persons 
who maintain a dairy herd or herds on 
the same farm.

(c) A producer who does not deliver 
milk to a handler for 45 consecutive days 
shall forfeit his base.

PAYMENT FOR MILK

§ 937.80 Time and method of pay
ment. On or before the 15th day after 
the end of each month each handler who 
received milk from producers or from a 
cooperative association shall pay for 
milk received during such month to 
each producer, or to a cooperative asso
ciation for milk received from producers 
for the account of such association, the
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uniform price as provided in § 937.70 (b) 
or (c), or the base price for base milk 
and for milk to be paid for at the base 
price pursuant to § 937.70 (b) and the 
excess price for excess milk and milk to 
be paid for at the excess price pursuant 
to § 937.70 (b ), adjusted by the butter- 
fat differential pursuant to § 937.81: 
Provided, That if by such date such 
handler has not received full payment 
for such month pursuant to § 937.84, he 
shall not be deemed to be in violation 
of this section if he reduces uniformly to 
all producers and cooperative associa
tions his payments per hundredweight 
by a total amount not in excess of the 
reduction in payments due from the 
market administrator; however, the 
handler shall make such balance of 
payment uniformly to those producers 
to whom it is due on or before the date 
for making payments pursuant to this 
section next following that on which 
such balance of payment is received from 
the market administrator.

 ̂937.81 Producer butterfat differen
tial. In making payments pursuant to 
§ 937.80, the uniform price, base price 
and excess price shall be increased or 
decreased, for each one-tenth of one 
percent of butterfat content in the milk 
received from each producer or a coop
erative association above or below 3.5 
percent, as the case may be, by a butter
fat differential of 7 cents when the aver
age price of butter as described in 
§ 937.50 (b) (1) is 60 cents, which dif
ferential shall be increased one-half 
cent for each'full 5 cents variance in 
such price of butter above 60 cents and 
decreased one-half cent for each full 
5-cent variance in such price of butter 
below 64.99 cents.

§ 937.82 Producer-equalization fund. 
The market administrator shall estab
lish and maintain a separate fund, 
known as the “producer-equalization 
fund” into which he shall deposit all 
payments received pursuant to § 937.83 
and out of which he shall make all pay
ments pursuant to § 937.84.

§ 937.83 Payments to the producer- 
equalization fund. On or before the 13th 
day after the end of each month, each 
handler

(a) Whose value of milk is required to 
be computed pursuant to § 937.60 (a) 
shall pay to the market administrator 
any amount by which such value for 
such month is greater than the mini
mum amount required to be paid by 
him pursuant to § 937.80, and

(b) Who is required to make payment 
pursuant to § 937.60 (b) shall pay such 
amount to the market administrator.

§ 937.84 Payment out of the pro
ducer-equalization fund. On or before 
the 14th day after the end of each 
month, the market administrator shall 
pay to each handler any amount by 
which the value of milk for such han
dler for the month pursuant to § 937.60
(a) is less than the total minimum 
amount required to be paid by him pur
suant to § 937.80, less any unpaid obli
gations of such handler to the market 
administrator pursuant to § 937.831 
Provided, That if the balance in the

producer-equalization fund is insuffi
cient to make all payments to all such 
handlers pursuant to this paragraph, 
the market administrator shall reduce 
uniformly such payments and shall 
complete such payments as soon as the 
necessary funds become available.

§ 937.85 Expense of administration!. 
As his pro rata share of the expense of 
administration of this subpart, each 
handler shall pay to the market admin
istrator on or before the 13th day after 
the end of. each month four cents per 
hundredweight, or such amount not ex
ceeding four cents per hundredweight as 
the Secretary may prescribe, with re
spect to all receipts within the month 
of milk from producers.

§ 937.86 Marketing services, (a) ex
cept as set forth in paragraph (b) of 
this section, each handler, in making 
payments pursuant to § 937.80 for milk 
received from each producer at a plant 
not operated by a cooperative association 
of which such producer is a member, 
shall deduct five cents per hundred
weight, or such amount not exceeding 
five cents per hundredweight as the Sec
retary may prescribe, with respect to all 
such milk received during the month, 
and, on or before the 13th day after 
the end of each month, shall pay such 
deductions to the market administrator. 
Such moneys shall be used by the market 
administrator to verify weights, samples, 
and tests of milk received from producers 
and to provide producers with market 
information, such services to be per
formed by the market administrator or 
by an agent engaged by and responsible 
to him.

(b) In the case of producers whose 
milk is received at a plant not operated 
by a cooperative association of which 
such producers are members, and for 
whom a cooperative association is ac
tually performing the service's described 
in paragraph (a) of this section, as de
termined by the Secretary, each handler 
shall make, in lieu of the deductions 
specified in paragraph (a) of this sec
tion, such deductions from payments re
quired pursuant to § 937.80 as may be 
authorized by such producers, and pay 
such deductions on or before the 13th 
day after the end of the month to the 
cooperative association rendering such 
services of which such producers are 
members.

ADJUSTMENT OF ACCOUNTS

§ 937.90 Payments. Whenever audit 
by the market administrator of any han
dler’s reports, books, records, or accounts 
discloses adjustments to be made, for 
any reason, which result in moneys due:

(a) To the market administrator from 
such handler,

(b) To such handler from the market 
administrator, or

(c) To any producer or cooperative 
association from such handler,
the market administrator shall notify 
such handler promptly of any such 
amount due; and payment thereof shall 
be made on or before the next date for 
making payment set forth In the pro
vision under which such error occurred, 
following the 5th day after such notice*

§ 937.91 Overdue accounts. Any un
paid obligation of a handler or of the 
market administrator pursuant to 
§§ 937.83, 937.85, 937.86, and 937.90 shall 
be increased one-half of one percent on 
the first day of the month next following 
the due date o f such obligation and on 
the first day of each month thereafter 
until such obligation is paid.

APPLICATION OF PROVISIONS

§ 937.100 Milk caused to be delivered 
by cooperative association. Milk re
ferred to in this subpart as received from 
producers by a handler shall include milk 
of producers caused to be delivered to 
such handlers by a cooperative associa
tion.

§ 937.101 Handler exemption. A pro
ducer-handler and a handler who does 
not operate a pool plant shall be exempt 
from all provisions of this subpart except 
§§ 937.31, 937.32, and 937.33.

§ 937.102 Exempt milk. Milk re
ceived at the plant of a handler the han
dling of which the Secretary determines 
to be subject to the pricing and payment 
provisions of any other Federal milk 
marketing- order issued pursuant to the 
act for any fluid milk marketing area 
shall be exempt from all provisions of 
this subpart except §§ 937.30, 937.31, 
937.32, and 937.33.

TERMINATION OF OBLIGATIONS «

§ 937.110 Termination of obligations.
(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this subpart shall, except as 
provided in paragraph (b) and (c) of 
this section, terminate two years after 
the last day of the month during which 
the market administrator receives the 
handler’s report of utilization of the milk 
involved in such obligation, unless within 
such two-year period the market ad
ministrator notifies the handler in writ
ing that such money is due and payable. 
Service of such notice shall be complete 
upon mailing to the handler’s last known 
address, and it shall contain, but need 
not be limited to, the following informa
tion :

(1) The amount of the obligation;
(2) The month(s) during which the 

milk, with respect to which the obliga
tion exists, was received or handled; and

(3) I f  the obligation is payable to one 
or more producers or to a cooperative 
association, the name of such producers 
or associations, or, if the obligation is 
payable to the market administrator, 
the account for which it is to be paid.

(b) I f  a handler fails or refuses, with 
respect to any obligation under this sub
part, to make available to the market 
administrator or his representatives all 
books or records required by this subpart 
to be made available, the market ad- 

. ministrator may, within the two-year 
period provided for in paragraph (a) 
of this section, notify the handler in 
writing of such failure or refusal. I f  the 
market administrator^) notifies a hand
ler, the said two-year period with respect 
to such obligation shall not begin to run 
until the first day of the month following 
the month during which such books and 
records pertaining to such obligation are
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made available to the market adminis
trator or his representative.

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of.this section a 
handler’s obligation under this subpart 
to pay money shall not be terminated 
with respect to any transaction involving 
fraud or wilful concealment of a fact, 
material to the obligation, on the part of 
the handler against whom the obligation 
is sought to be imposed.

■ (d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this sub
part shall terminate two years after the 
end of the month during which the milk 
involved in the claim was received if an 
underpayment is claimed, or two years 
after the end of the month during which 
the payment (including deduction or set
off by the market administrator) was 
made by the handler if a refund on such 
payment is claimed, unless such han
dler, within the applicable period of time, 
files, pursuant to section 8c (15) (A) of 
the act, a petition claiming such money.

EFFECTIVE TIME, SUSPENSION OR 
TERMINATION

§ 937.120 Effective time. The provi
sions of this subpart, or of any amend
ment to this subpart, shall become 
effective at such time as the Secretary 
may declare and shall continue in force 
until suspended or terminated.

§ 937.121 When suspended or ter mi“ 
noted. The Secretary shall, whenever 
he finds that this subpart, or any provi
sion of this subpart, obstructs or does 
not tend to effectuate the declared policy 
of the act, terminate or suspend the op
eration of this subpart or any such pro
vision of this subpart.

§ 937.122 Continuing obligation. If, 
upon the suspension or termination of 
any or all provisions of this subpart, 
there are any obligations thereunder the 
final accrual or ascertainment of which 
requires further acts by any person (in
cluding the market administrator), such 
further acts shall be performed notwith
standing such suspension or termination.

§ 937.123 Liquidation. Under the 
suspension or termination ôf the provi
sions of this subpart, except this section, 
the market administrator, or such other 
liquidating agent as the Secretary may 
designate, shall, if so directed, by the 
Secretary, liquidate the business of the 
market administrator’s office, dispose of 
all property in his possession or control, 
including accounts receivable, and exe
cute and deliver all assignments or other 
instruments necessary or appropriate to 
effectuate any such disposition. I f  a 
liquidating agent is so designated all 
assets, books, and records of the market 
administrator shall be transferred 
promptly to such liquidating agent. If, 
upon such liquidation, the funds on hand 
exceed the amounts required to pay out
standing obligations of the office of the 
market administrator and to pay neces
sary expenses of liquidation and distri
bution, such excess shall be distributed 
to contributing handlers and producers, 
in an equitable manner.

MISCELLANEOUS PROVISIONS

§ 937.130 Agents. The Secretary 
may, by designation in writing, name 
any officer or employee of the United 
States to act as his agent or representa
tive in connection with any of the pro
visions of this subpart.

§ 937.131 Separability of provisions. 
I f  any provision of this subpart, or the 
application to any person or circum
stances, is held invalid the application 
of such provision, and of the remaining 
provisions of this subpart, to other per
sons or circumstances shall not be 
affected thereby.

Order of the Secretary Directing That 
Referendum Be Conducted Among 
Producers Supplying Milk to the West
ern Michigan Marketing Area; and 
Designation of an Agent To Conduct 
Such Referendum
Pursuant to section 8c (19) of the 

Agricultural Marketing Agreement Act 
of 1937, as amended (7 U. S. C. 608c 
(19)), it is hereby directed that a refer
endum be conducted among the pro
ducers (as defined in the order regulat
ing the handling of milk in the Western 
Michigan marketing area) who, during 
the month of March 1951 were engaged 
in the production of milk for sale in the 
marketing area specified in the aforesaid 
order to determine whether such pro
ducers favor the issuance of the order 
which is a part of the decision of the 
Secretary of Agriculture filed simul
taneously herewith.

Hobart E. Crone is hereby designated 
agent of the Secretary to conduct such 
referendum in accordance with the pro
cedure for the conduct of referenda to 
determine producer approval of milk 
marketing orders as published in the 
Federal Register on August 10, 1950 (15 
F. R. 5177), such referendum to be com
pleted on or before the 25th day from 
the date this referendum order is issued,
[P. R. Doc. 51-10520; Piled, Aug. 31, 1951;

8:46 a. m .]

[ 7 CFR Part 963 ]
[Docket No. AO-233]

Handling of Milk in the Stark County, 
Ohio, Marketing Area

proposed marketing agreement and order

Pursuant to the Agricultural Market
ing Agreement Act of 1937, as amended 
(7 U. S. C. 601 et seq.), and in accord
ance with the applicable rules of prac
tice and procedure, as amended (7 CFR 
Part 900), notice is hereby given of a 
public hearing to be held in the St. 
Francis Hotel, Canton, Ohio, beginning 
at 10:00 a. m., e. s. t., September 17,1951.

The public hearing is for the purpose 
of receiving evidence with respect to eco
nomic and marketing conditions which 
relate to the handling of milk for the 
Stark County, Ohio, marketing area and 
to the issuance of a marketing agree
ment and order regulating the handling 
of milk in the said marketing area. The 
proposed marketing agreement and 
order proposals set forth below have not

received the approval of the Secretary of 
Agriculture, and at the hearing evidence 
will be received relative to all aspects of 
the marketing conditions which are dealt 
with by the proposals and any modifica
tion thereof.

Marketing Agreement and Order Pro
posed by the Stark County Milk Pro
ducers Association:

DEFINITIONS

§ 963.1 Act. “Act” means Public Act 
No. 10, 73d Congress, as amended and 
as reenacted and amended by the Agri
cultural Marketing Agreement Act of 
1937, as amended (7 U. S. C., 601 et seq.).

§ 963.2 Secretary. “Secretary” means 
the Secretary of Agriculture of the 
United States, or any other employee of 
the United States authorized to exercise 
the powers and to perform the duties 
of the said Secretary of Agriculture.

§ 963.3 Stark County, Ohio, market
ing area. “Stark County, Ohio, market
ing area” , means all territory geographi- 

_ cally located within the boundary line 
of Stark County, Ohio, the Village of 
Dalton in Sugarcreek Township in 
Wayne County, the part of the Village 
of Minerva located in Carroll County, 
Smith Township in Mahoning County, 
and Knox and West Townships in Co
lumbiana County; all in the State of 
Ohio.

§ 963.4 Handler. “Handler” means
(a) any person who: (1) operates a pool 
plant; or (2) operates a nonpool plant 
and either directly or indirectly disposes 
of Class I  milk, on a route extending into 
the marketing area; and (b) any coop
erative association with respect to the 
milk of any producer which it causes 
to be diverted to a plant other than a 
pool milk plant for the account of such 
cooperative association.

§ 963.5 Pool plant. “Pool plant” 
means a plant, except a plant of a pro
ducer-handler, in which milk is pasteur
ized or packaged for distribution in the 
marketing area or from which Class I  
milk is disposed of during the month on 
a route(s) in the marketing area, (a) 
located in the marketing area; or, (b) 
located outside the marketing area with 
10 percent or more of the aggregate 
weight of the skim milk and butterfat 
contained in its total route disposition 
of milk, skim milk, buttermilk, flavored 
milk and flavored milk drinks on routes 
operated wholly or partially within the 
marketing area.

§ 963.6 Producer. “Producer” means 
any person with respect to milk pro
duced by him which milk is moved di
rectly from his farm to a pool milk 
plant.

§ 963.7 Producer milk. “Producer 
milk”  means milk delivered by one or 
more producers.

§ 963.8 Other source milk. “ Other 
source milk” means all skim milk and 
butterfat received by a handler in any 
form, including concentrated milk dis
posed of for fluid consumption, not re
ceived from a producer or a pool milk 
plant.
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§ 963.9 Producer-handler. “Produc
er-handler” means any person (a),, 
who produces milk; (b) receives no milk 
directly from the farms of other dairy 
farmers; and (c) operates a plant from 
which a route is operated in the market
ing area.

§ 963.10 Route. “ Route” means a 
sale or delivery (including a sale from a 
plant or a store) of milk, skim milk, 
flavored milk, or flavored milk drink in 
fluid form, to a wholesale or retail 
stop(s), including the sale or consign
ment of such products by a handler to 
wholesale or retail outlets owned, leased, 
or controlled, directly or indirectly* by 
such handler,

§ 963.11 Base. “Base” means a quan
tity of milk, expressed in pounds per 
day, determined for each producer as 
provided in § 963.*70.

§ 963.12 Pooling quota milk. “ Pool
ing quota milk” means milk delivered by 
a producer in each of the months of 
April, May, June and July which is not 
in excess of his base multiplied by 1.75 
and then multiplied by the number of 
days on which milk is delivered during 
the month, and all milk delivered by a 
producer in the months of August 
through March of each year.

§ 963.13 Excess milk. “ Excess milk”  
means milk delivered by a producer in 
each of the months of April, May, June 
and July in excess of his pooling quota 
milk.

§ 963.14 Person. “Person” means 
any individual, partnership, corporation, 
association, or any other business unit.
* § 963.15 Department of Agriculture. 
“ Department of Agriculture” means the 
United States Department of Agriculture 
or such other Federal agency authorized 
to perform the price reporting functions 
necessary to carry out the terms and con
ditions of this proposed agreement.

§ 963.16 Cooperative association. 
“ Cooperative association” means any co
operative marketing association of pro
ducers which the Secretary determines 
after application by the association;

(a) To be qualified under the provi
sions of the Act of Congress of February 
18, 1922, as amended, known as the 
“ Capper-Volstead Act” ;

(b) To have full authority in the sale 
of milk of its members and to be en
gaged in making collective sales or mar
keting milk or its product for its mem
bers; and

(c) To have all of its activities under 
the control of its members.

MARKET ADMINISTRATOR

§ 963.20 Designation. The agency for 
the administration hereof shall be a 
market administrator who shall be a 
person selected by the Secretary. Such 
person shall be entitled to such compen
sation as may be determined by, and 
shall be subject to removal at the discre
tion of, the Secretary.

§ 963.21 Powers. The market admin
istrator shall have the power to:

(a) Administer all of the terms and 
provisions hereof;

PROPOSED RULE MAKING

(b) Make rules and regulations to 
effectuate the terms and provisions 
hereof ;

(c) Receive, investigate, and report to 
the Secretary complaints o f violations 
hereof; and

(d) Recommend amendments to the 
Secretary.

§ 963.22 Duties. The market admin
istrator shall perform all duties neces
sary to administer the terms and pro
visions hereof, including, but not limited 
to, the following:

(a) Within 30 days following the date 
on which he enters upon his duties, or 
such lesser period as may be prescribed 
by the Secretary, execute and deliver to 
the Secretary a bond, effective as of the 
date on which he enters upon his duties 
as market administrator and conditioned 
upon the faithful performance of such 
duties, in an amount and with surety 
thereon satisfactory to the Secretary;

(b) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer the terms and 
provisions hereof;

(c) Pay, out of the funds provided 
by § 963.85, (1) the costs of his bond 
and of the bonds of those of his em
ployees who handle funds entrusted to 
the market administrator, (2) his own 
compensation and (3) all other expenses, 
except those incurred under the Mar
keting Services provisions, necessarily 
incurred by him in the maintenance 
and functioning of his office in the per
formance of his duties ;

(d) Keep such books and records as 
will clearly reflect the transactions pro
vided for herein, and, upon request by 
the Secretary, surrender the same to his 
successor or to such other person as the 
Secretary may designate;

(e) Publicly announce, unless other
wise directed by the Secretary, by post
ing in a conspicuous place in his office 
and by such other means as he deems 
appropriate, the name of any person 
who, within 10 days after the day upon 
which he is required to perform such 
acts, has not made reports or payments 
pursuant to provisions of this proposed 
order;
' (f ) Submit his books and records to 
examination and furnish such informa
tion and verified reports as may be re
quested by the Secretary;

(g) On or before the 20th day of each 
month, supply each association of pro
ducers with a record of the amount of 
milk received by pool plants during the 
preceding month, from each producer 
who is verified by the market adminis
trator as being a member of such asso
ciation; |

(h) Audit all reports and payments by 
each handler by inspection of such han
dler’s records and of the records of any 
other person upon whose utilization the 
classification of milk for such handler 
depends ;

(i) Publicly announce, by posting in 
a conspicuous place in his office and by 
such other means as he deems appro
priate, the prices determined for the 
month as follows:

(1) On or before the 5th day after 
the end of each month, the minimum 
class prices for skim milk and butterfat

computed according to this proposed or
der; and

(2) On or before the 12th day after 
the end of each month the uniform price 
for pooling quota milk, the price for ex
cess milk and the butterfat differential 
computed according to this proposed or
der; and

(j) Upon request, supply on or before 
the 12th day after the end of each month 
to each cooperative association with re
spect  ̂ to each producer specified in 
§ 963.80 (a) .the amount of milk received, 
the average butterfat tests thereof, the 
amount of authorized deductions and 
such other information necessary to 
carry out the provisions and intent of 
§ 963.80 (a).

REPORTS, RECORDS, AND FACILITIES

§ 963.30 Monthly reports of receipts 
and utilization. On or before the 7th day 
after the end of each month, each han
dler, except as otherwise provided in 
§ 963.31 (a ), shall report to the market 
administrator for such month, with re
spect to all producer milk and other 
source milk received during that month, 
in the detail and on forms prescribed by 
the market administrator;

(a) The quantities of butterfat and 
the quantities of skim milk contained 
therein (except that the quantities of 
the products should be substituted for 
the quantities of butterfat and skim milk 
in the case of products disposed of in the 
form in which received from other han
dlers or other sources),

(b) The utilization thereof, and
(c) Such other information with re

spect to such receipts and utilization as 
the market administrator may request.

§ 963.31 Other reports, (a) Each 
producer-handler shall make reports to 
the market administrator at such time 
and in such manner as the market ad
ministrator may  ̂request.

(b) On or before the 18th day after 
the end of each month, each handler 
who received milk from producers shall 
submit to the market administrator 
such handler’s producer payroll for the 
month, which shall show, (1) the total 
pounds of pooling quota milk and excess 
milk received from each producer and 
association of producers and the per
centage of. butterfat contained in süch 
milk, (2) the amount and date of pay
ment to each producer (or to a coopera
tive association not a handler which is 
authorized to collect payment for the 
milk of such producer), and (3) the 
nature and amount of each deduction or 
charge made by the handler.

§ 963.32 Records and facilities. Each 
handler shall maintain and make avail
able to the market administrator, or to 
his representative, during the usual 
hours of business such accounts and 
records of any of his operations includ
ing those of nonpool plants, to which 
any producer milk is diverted, and such 
facilities as, in the opinion of the market 
administrator, are necessary to verify or 
to establish the correct data with 
respect to:

(a) The utilization, in whatever form, 
of all skim milk and butterfat required 
to be reported pursuant to § 963.30 ; and
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(b) The weights, samples, and tests 
for butterfat and other contents of all 
milk and milk products previously re
ceived or utilized or currently being re
ceived or utilized.

§ 963.33 Retention of records. All 
books and records required under this 
order to be made available to the market 
administrator shall be retained by the 
handler for a period of three years to 
begin at the end of a calendar month 
to which such books and records pertain: 
Provided, That if, within such three-year 
period the market administrator notifies 
the handler in writing that the retention 
of such books and records, or of specified 
books and records, is necessary in con
nection with a proceeding under section 
8c (15) (A ) of the act or a court action 
specified in such notice, the handler shall 
retain such books and records, or speci
fied books and records until further 
written notification from the market ad
ministrator. In either case the market 
administrator shall give further written 
notification to the handler promptly 
upon the termination of the litigation or 
when the records are no longer neces
sary in connection therewith.

CLASSIFICATION

§ 963.40 Skim milk and "butterfat to 
be classified. Skim milk and butterfat 
contained in milk, skim milk, and cream, 
or used to produce milk products, re
ceived from all sources by each handler 
shall be classified by the market ad
ministrator pursuant to §§ 963.41 to 
963.46.

§ 963.41 Classes of utilisation. Sub
ject to the conditions set forth in 
§ § 963.43 and 963.44, the classes of utili? 
zation shall be as follows:

(a) Class I  milk shall be all skim milk 
(including reconstituted skim milk) and 
butterfat:

(1) Disposed of in fluid form (except 
that which has been disposed of to farm
ers or livestock feeders for livestock 
feeding purposes) as milk, skim milk, 
buttermilk, flavored milk, flavored milk 
drinks, concentrated milk for fluid con
sumption and Yogurt; not specifically 
accounted for as Class I I  or Class I I I  
milk; and

(2) In shrinkage on milk received 
from producers which is in excess of 2 
percent of such receipts.

(b) Class I I  milk shall be all skim 
milk and butterfat:

(1) Disposed of in fluid form for con
sumption as sweet or sour cream, or any 
mixture of cream or milk (or skim 
m ilk );

(2) Used to produce aerated products _ 
containing milk, cream, or any combina
tion thereof (such as Reddi-Wip, and 
Instant Whip); and

(3) Used to produce cottage cheese.
(c) Class I I I  milk shall be all skim 

milk and butterfat specifically accounted 
for as:

(1) Having been used to produce any 
milk product other than as specified in 
paragraphs (a) (1) and (b) of this sec
tion;

(2) Having been disposed of for live
stock feeding to farmers or livestock 
feeders!

(3) In actual shrinkage of milk re
ceived from producers, but not in excess 
of 2 percent of such receipts; and

(4) In actual shrinkage of other 
source milk computed pursuant to 
§ 963.42.

§ 963.42 Shrinkage. The market ad
ministrator shall determine the shrink
age of skim milk and butterfat, respec
tively, in producer milk and other source 
milk in the following manner:

(a) Compute the total shrinkage of 
skim milk and butterfat, respectively, 
for each handler; and

(b) Prorate the total shrinkage of 
skim milk and butterfat, respectively, 
computed pursuant to paragraph (a) of 
this section between producer milk and 
other source milk after deducting re
ceipts from other handlers.

§ 963.43 Responsibility of handlers 
and reclassification of milk, (a) All 
skim milk and butterfat shall be Class I  
milk, unless the handler who first re
ceives such skim milk or butterfat proves 
to the market administrator that such 
skim milk or butterfat should be classi
fied otherwise.

(b) Any skim milk or butterfat classi
fied (except that transferred to a pro
ducer-handler) in one class shall be re
classified if used or re-used by such 
handler or by another handler in another 
class.

§ 963.44 Transfers. Skim milk or 
butterfat disposed of by a pool plant 
to any milk processing or milk manu
facturing plant, including any other 
pool plant, shall be classified as Class I  
milk unless (a) utilization in another 
class is mutually indicated in writing to 
the market administrator by both the 
transferring pool plant and the receiver 
on or before the 7th day after the end 
of the month within which such disposi
tion was made, and (b) the receiver 
maintains books and records showing 
the utilization of all skim milk and 
butterfat at his plant which are made 
available if requested by the market 
administrator for the verification of such 
reported utilization: Provided, That in 
no event shall the amount so reported 
be greater than the total amount so 
used by the receiver.

§ 963.45 Computation of skim milk 
and butterfat in each class. For 
each month, the market administrator 
shall correct for mathematical and for 
other obvious errors the monthly report 
submitted by each handler and compute 
the total pounds of skim milk and butter
fat, respectively, in Class I  milk, Class 
U  milk and Class I I I  milk for such 
handler.

§ 963.46 Allocation of skim milk and 
butterfat classified, (a) The pounds of 
skim milk remaining in each class after 
making the following computations shall 
be the pounds in such class allocated to 
producer milk:

(1) Subtract plant shrinkage of skim 
milk pursuant to § 963.41 (c) (3) and 
,(4) from the total pounds of skim milk 
in Class H I milk;
. (2) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with the lowest-priced utiliza

tion, the pounds of skim milk in other 
source milk other than skim milk shrink
age in other source milk subtracted pur
suant to subparagraph (1) o f this 
paragraph;

(3) Subtract from the remaining 
pounds of skim milk in each class the 
skim milk received from other pool plants 
and assigned pursuant to § 963.44;

(4) Add to the remaining pounds of 
skim milk in Class I I I  milk the pounds 
of skim shrinkage in producer milk sub
tracted pursuant to subparagraph (1) of 
this paragraph; and

(5) I f  the remaining pounds of skim 
milk in all classes exceed the pounds 
of skim milk in producer milk, subtract 
such excess from the remaining pounds 
of skim milk in series beginning with the 
lowest-priced available use.

(b) Allocate classified butterfat to 
producer milk according to the method 
prescribed in paragraph (a) of this sec
tion for skim milk.

M IN IM U M  PRICES

§ 963.50 Basic formula price. The 
basic formula price per hundredweight 
of milk to be used in determining the 
Class I  milk price, pursuant to § 963.51 
shall be the highest of the prices per 
hundredweight of milk of 3.5 percent 
butterfat content computed by the mar
ket administrator pursuant to para
graphs (a ), (b) and (c) of this section.

(a) The average of the basic (or field) 
prices ascertained to have been paid per 
hundredweight for milk of 3.5 percent 
butterfat content received from farmers 
during the month at the following plants 
or places for which prices have been re
ported to the market administrator or 
to the Department of Agriculture by the 
companies indicated below:

Present Operator and Location
Borden Co., Black Creek, Wis.
Borden Co., Greenville, Wis.
Borden Co., Mt. Pleasant, Mich.
Borden Co., New London, Wis.
Borden Co., Orfordville, Wis.
Carnation Co., Berlin, Wis.
Carnation Co., Jefferson, Wis.
Carnation Co., Chilton, Wis.
Carnation Co., Oconomowoc, Wis.
Carnation Co., Bichland Center, Wis.
Carnation Co., Sparta, Mich.
Pet Milk Co., Coopersville, Mich.
Pet Milk Co., Hudson, Mich.
Pet Milk Co., Belleville, Wis.
Pet Milk Co., New Glarus, Wis.
Pet Milk Co., Weyland, Mich.
White House Milk Co., Manitowoc, Wis.
White House Milk Co., West Bend, Wis.

(b) The price per hundredweight re
sulting from the following formula:

(1) Multiply by 6 the average of the 
daily wholesale selling prices per pound 
(using the midpoint of any price range 
as one price) of Grade A (92-score) bulk 
creamery butter for the month as re
ported by the Department of Agriculture 
for the Chicago market;

(2) Add an amount equal to 2.4 times 
the simple average as published by the 
Department of Agriculture of the prices 
determined per pound of "Cheddars” (or 
twins) on the Wisconsin Cheese Ex
change at Plymouth, Wisconsin, for the 
trading days that fall within the month];

(3) Divide by 7 and to the resulting 
amount add 30 percent; and then multi* 
ply by 3.5.
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(c) The price per hundredweight com
puted by adding together the plus 
amounts pursuant to subparagraphs (l)i 
and (2> of this paragraph:

(1) From the average price of butter 
as computed in paragraph (b) (1) of 
this section, subtract 3 cents, add 20 
percent of the resulting amount, and 
then multiply by 3.5.

(2) From the simple average of the 
weighted averages of the carlot prices 
per pound of spray and roller process 
nonfat dry milk solids in barrels for 
human consumption, f. o. b. manufac
turing plants in the Chicago area, as 
published for the month by the Depart
ment of Agriculture, deduct 5.5 cents, 
and multiply by 8.2.

§ 963.51 Class I  milk prices. The re
spective minimum prices per hundred
weight to be paid by each handler, for 
butterfat anc skim milk in producer 
milk received a:. ms plant during the 
month, which is classified as Class I  
milk shall be as follows as computed by 
the market administrator:

(a) Add to the basic formula price the 
following amount for the month indi
cated :
Month: Amount

May and June-------- :---- ----------- $1. 20
April and July-------------------------- 1.35
All others------------------------------- - !• 50
(b) Add together the amounts de

termined pursuant to § 963.50 (c) (1) 
(2) and divide the sum into the amount 
determined in § 963.50 (c) (1).

(c) Multiply the price determined in 
paragraph (a) of this section by the 
percent determined in paragraph (b) of 
this section and then divide by 0.035. 
The resulting amount shall be the Class 
I  butterfat price per hundredweight.

(d) From thé price determined in 
paragraph (a) of this section subtract 
the amount computed in paragraph (c) 
of this section times 0.035, and divide the 
remainder by 0.965. The resulting 
amount shall be the Class I  skim milk 
price per hundredweight.

§ 963.52 Class I I  milk prices. The re
spective minimum prices per hundred
weight to be paid by each handler for 
butterfat and skim milk in producer 
milk received at his plant during the 
month which is classified as Class I I  
milk shall be the amounts determined 
pursuant to paragraphs (c) and (e) of 
this section by the market administrator 
as follows:

(a) To the basic formula price add the 
following amount for the month indi
cated :
Month.: Amount

May and June---------------------- -----------$0. 80
April and July— --------- ------ ' ---------- 0- 95
All other months-------------- -— .------- !• 10

(b) Multiply the price determined 
pursuant to paragraph (a) of this sec
tion by the percent determined pursuant 
to § 963.51 (b).

(c) Divide the amount determined 
pursuant to paragraph (b) of this section 
by 0.035. The resulting amount shall be 
the Class I I  butterfat price per hundred
weight.

(d) Subtract the amount determined 
pursuant to paragraph (b) of this sec* 
tion from the amount determined pur*

suant to paragraph (a) of this section, 
and

(e> Divide the amount determined 
pursuant to paragraph (d) of this sec
tion by 0.965. The resulting amount 
shall be the Class I I  skim milk price per 
hundredweight.

§ 963.53 Class I I I  milk prices. The 
respective minimum prices per hundred
weight to be paid by each handler, for 
butterfat and skim milk in producer milk 
received at his plant during the month 
which is classified as Class II I  milk shall 
be the amount determined as follows:

(a) Multiply the higher of the prices 
as computed pursuant to § 963.50 (a ), 
(b) and (c) by the percent determined 
pursuant to § 963.51 (b) and divide by 
0.035. The resulting amount shall be 
the Class in  butterfat price per hun
dredweight.

(b) From the higher of the prices as 
computed pursuant to § 963.50 (a ), (b) 
and (c) subtract the amount determined 
in paragraph (a) of this section times 
0.035, and divide the remainder by 0.965. 
The resulting amount shall be the Class 
I I I  skim milk price per hundredweight.

§ 963.54 Prices of Class I  milk and 
Class I I  milk disposed of outside the 
marketing area. The price to be paid 
by a pool plant for Class I  milk or Class 
I I  milk disposed of outside the marketing 
area shall be the same as the price ap
plicable within the Stark County, Ohio, 
marketing area: Provided, That the 
price to be paid by a pool plant for Class 
I  milk or Class I I  milk disposed of in , 
another fluid milk marketing area 
covered by a Federal milk marketing 
agreement or order, issued pursuant to 
the act, shall be the price applicable 
within the Stark County, Ohio, market
ing area, pursuant to §§ 963.51 and 
963.52, or the price applicable for milk 
of similar use or disposition in the other 
marketing area, whichever is higher.

DETERMINATION OF PRICE TO PRODUCERS

§ 963.60 Value of producer milk. The 
value of producer milk received by each 
pool plant during the month shall be 
the sum of money computed by the mar
ket administrator by multiplying the 
hundredweight of skim milk and butter
fat in each class by the applicable class 
prices and adding together the resulting 
amounts, and adding or subtracting, as 
the case may be, the amount necessary 
to correct errors in classification for 
previous months as disclosed by audit 
of the market administrator: Provided, 
That if a pool plant after the subtrac
tion of other source milk and receipts 
from other handlers, had disposed of 
skim milk or butterfat in excess of the 
skim milk or butterfat which on the 
basis of his reports for the month, has 
been credited to his producers as having 
been received from them, there shall be 
added, to the value of his producer milk 
a further amount computed by multiply
ing the pounds in each class as sub
tracted pursuant to § 963.46 (a) (5) or 
(b) by the applicable class price.

§ 963.61 Computation of obligation to 
producerysettlement fund for certain 
handlers operating nonpool plants. For 
each month the obligation to the pro

ducer-settlement fund for each handler 
(except a producer-handler) who op
erates a nonpool plant out of which a 
route is operated which extends into 
the marketing area, shall be computed 
by the market administrator by multi
plying by the respective prices for skim 
milk and butterfat in Class I  milk the 
total pounds of skim milk and butterfat 
disposed of as any item included in Class 
I  milk within .guch delivery period on 
each route! and subtracting therefrom 
an amount computed by multiplying 
such volume of skim milk and butterfat 
by the prices for skim milk and butter
fat, in Class I I I  milk.

§ 963.62 Computation of obligation to 
producer-settlement fund for certain 
pool plants. For each month, the obli
gation to the producer-settlement fund 
for each pool plant that receives less 
than 75 percent of its total receipts of 
skim milk and butterfat from producers 
or other pool plants within such month 
shall be computed by the market ad
ministrator by multiplying by the dif
ference between the respective prices for 
skim milk and butterfat in Class I  milk 
and Class in  milk, the amount of its 
receipts other than from producers and 
other pool plants which are Class I  milk 
at the receiving pool plant.

§ 983,63 Computation of the 3.5 per
cent value of all producer milk. For each 
month the market administrator shall 
compute the uniform price per hundred
weight for milk of 3.5 percent butterfat 
content received from producers by:

(a) Combining into one total the^ool 
values computed pursuant to § 963.60 for 
all handlers who reported pursuant to 
§ 963.30 for such month, except those 
in default in payments required pur
suant to § 963.80 for the preceding 
month ;

(b) Adding an amount representing 
the moneys received in payment of ob
ligations computed under §§ 933.61 and

. 963.62;
(c) Adding an amount representing 

not less than one-half of the unobli
gated balance in the producer-settlement 
fund;

(d) Adding or subtracting, as the case 
may be, the amount necessary to correct 
errors in classification for previous 
months as disclosed by audit of the mar
ket administrator;

(e) Subtracting, if the weighted aver
age butterfat test of all producer milk 
represented by the amounts included 
under paragraph (a) of this section is 
greater than 3.5 percent or adding, if 
the weighted average butterfat test of 
such milk is less than 3.5 percent, an 
amount computed by multiplying the 
total pounds of butterfat represented by 
the difference of such weighted average 
butterfat test from 3.5 percent, by thé 
butterfat differential computed pursuant 
to § 963.84 multiplied by 10;

(f )  Excess milk price. For each of 
the pooling quota months, the period 
April 1-July 31 provided in § 963.70 the 
excess milk price shall be the price of 
Class I I I  utilization determined pursu
ant to § 963.53 ;

(g) Computation of uniform price for 
pooling quota milk. (1) Multiply the 
total pounds of excess milk and milk to
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be paid for at the excess milk price pur
suant to § 963.70 (b) for the month by 
the excess milk price;

(2) Subtract the total values arrived 
at in subparagraph (1) of this para
graph from the total 3.5 percent value 
of all producer milk arrived at in 
§963.63 (e).

(3) Divide the resultant value by the 
total hundredweight of pooling quota 
milk and milk to be paid for at the pool
ing quota pripe pursuant to § 963.70 (b ); 
and

(4) Subtract not less than 4 cents nor 
more than 5 cents.

§ 963.64 Notification. The market 
administrator shall notify:

(a) On or before the 12th day after 
the end of each month, each handler 
who operates a pool plant;

(1) The amounts and pool values of 
his skim milk and butterfat in each class 
and the totals of such amounts and 
values;

(2) The pooling quota pounds of any 
producer delivering milk to the pool 
plant which was not used in making 
payments for the previous month;

(3) The uniform price for pooling 
qdota milk and the price for excess milk;

(4) The amount due such handler 
from the producer-settlement fund or 
the amount to be paid by such handler 
to the producer-settlement fund includ
ing any obligation to be paid pursuant 
to § 963.62, as the case may be ;

(5) The totals of the minimum 
amounts to be paid by such handler pur
suant to §§ 963.80, 963.82, 963.85, 963.86 
and 963.87.

(b) On or before the 12th day after 
the end of each month each handler 
described in § 963.4 (a) (2) of:

(1) The pounds of skim milk and but
terfat disposed of as any item included 
in Class I  milk subject to the provisions 
of § 963.61; and

(2) The amount due the producer- 
settlement fund from each such handler.

BASE AND POOLING QUOTA RULES

§ 963.70 Determination of base, (a) 
A  producer who delivered milk on at 
least 30 days during the period October 
1 through December 31, inclusive of any 
year shall have a base computed by the 
market administrator to be applicable, 
as provided in, § 963.71 for the succeed
ing months of April, May, June and July, 
equal to his daily average milk deliveries 
from the date on which milk was first 
delivered in the period to the end of such 
October 1-December 31 period.

(b) A producer who has no base shall 
have 10 percent of his milk shipments in 
the months of April, May, June and July 
paid for at the excess milk price and 90 
percent of his shipments paid for at the 
uniform pooling quota price, excepting 
that a producer transferring to the mar
ket may provide the market administra
tor with the authentic record of his milk 
shipments into another market during 
the base-forming period of October 1- 
December 31, and that producer’s base 
shall be calculated thereon in accord
ance with paragraph (a) of this section.

§ 963.71 Determination of pooling 
Quota. Each producer’s base multiplied 
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by 1.75 and the result multiplied by 30 
for the months of April and June and 
by 31 for the months of May and July 
shall constitute the pooling quota for 
each producer for the four months April 
1-July 31 and shall constitute the maxi
mum shipments of each producer to be 
paid for at the pooling quota price in 
each o f the pooling quota months April 
1-July 31. Any producer’s milk ship
ments in excess of his pooling quota dur
ing the months of the pooling quota pe
riod April 1-July 31 shall be paid for at 
the excess milk price.

(a) From the effective date of this 
section until bases are established pur
suant to this section, all milk delivered 
by producers shall be considered to be 
pooling quota milk.

§ 963.72 Application of bases. A base 
shall apply to deliveries of milk by the 
producer for whose account that milk 
was delivered during the base period and 
may be transferred only as follows:

(a) Upon the death, retirement or 
entry in military service of a producer, 
the entire base may be transferred to a 
member or members of his immediate 
family.

(b) I f  a base is held jointly and such 
joint holding is terminated the entire 
base may be transferred to one of the 
joint holders or to another person.

PAYMENT FOR MILK

§ 963.80 Time and method of pay
ment. (a) On or before the 13th day 
after the end of each month, each pool 
plant shall, upon request, pay to a co
operative association with respect to 
milk of producers for which it has re
ceived written authorization to collect 
payment a total amount not less than 
the sum of the individual amounts other
wise payable to such producers pursuant 
to paragraph (b) of this section.

(b) On or before the 15th day after 
the end of each month, each pool plant 
shall pay each producer (other than 
those specified in paragraph (a) of this 
section) for milk received from him dur
ing such month, at not less than the 
uniform pooling quota price for pooling 
quota milk and for milk to be paid for at 
the pooling quota price pursuant to 
§ 963.70 (b ), and the excess price for ex
cess milk and milk to be paid for at the 
excess price pursuant to § 963.70 (b) ad
justed by the butterfat differential pur
suant to § 963.84, and adjusted by the 
deductions and charges including any 
Board of Health assessments which may 
be required by the respective Boards of 
Health, authorized by such producers.

§ 963.81 Producer-settlement fund. 
The market administrator shall establish 
and maintain a separate fund known as 
the “producer-settlement fund” into 
which he shall deposit all payments 
made by handlers pursuant to §§ 963.61 
963.62, 963.82 and 963.87 and out of 
which he shall make all payments to 
handlers pursuant to §§ 963.83 and 
963.87.

§ 963.82 Equalization payments to  
the producer-settlement fund. On or 
before the 14th day after the end of each 
month each handler operating a pool 
plant whose pool value is required to be

computed pursuant to § 963.60 shall 
make full payment to the market admin
istrator of any amount by which the 
total value of his milk for such month is 
greater than the sum required to be paid 
by such handler pursuant to § 963.80 (a) 
or (b ), and pursuant to § 963.62, and 
each handler described in § 963.61 shall 
make full payment to the market ad
ministrator of any amount due the pro
ducer-settlement fund pursuant to 
§ 963.64 (b).

§ 963.83 Equalization payments out 
of the producef-settlement fund. On 
on before the 16th day after the end of 
each month, the market administrator 
shall pay to each pool plant any amount 
by which the sum required to be paid 
by such handler pursuant to § 963.80 (a) 
and (b) is greater than the total value of 
the milk of such handler computed pur
suant to § 963.60 for such month, less 
any unpaid obligations of the handler to 
the market administrator pursuant to 
§ 963.82: Provided, That if the balance 
in the producer-settlement fund is in
sufficient to make payments to such 
handlers pursuant to this pargraph, the 
market administrator shall reduce uni
formly such payments and shall com
plete such payments as soon as the nec
essary funds become available.

§ 963.84 Producer butterfat differen
tial. In making payments pursuant to 
§ 963.80 the uniform prices shall be ad
justed for each one-tenth of one percent 
of butterfat content in the milk of each 
producer above or below 3.5 percent, as 
the case may be, by a butterfat differ
ential (computed to the next high half- 
cent) computed as follows: Divide the 
price average of butter as computed 
pursuant to § 963.50 (b) (1) by 10.

§ 963.85 Expense of administration. 
As his pro rata share of the expense in
curred pursuant to § 963.22 (c), each 
handler shall pay the market adminis
trator on or before the 14th day after 
the end of each month 3 cents per hun
dredweight or such amount not to exceed 
3 cents, as the Secretary may from time 
to time prescribe with respect to all re
ceipts within the month (a) of miik from 
producers at pool milk plants, (includ
ing such handler’s own production), and 
(b) of other source milk at pool plants 
classified as Class I :  Provided, That a 
nonpool plant shall make such payments 
with respect to all skim milk, and but
terfat disposed of within the marketing 
area during such month as any item in
cluded in Class I  milk.

§■963.86 Marketing services, (a ) Ex
cept as set forth in paragraph (b) of 
this section each handler in making pay
ments pursuant to § 963.80 (a) and (b), 
with respect to all milk received from 
each producer at a plant, not operated 
by a cooperative association of which 
such producer is a member, shall deduct 
7 cents per hundredweight, or such lesser 
amount as the Secretary may from time 
to time prescribe, and on or before the 
15th day after the end of- each month, 
shall pay such deductions to the market 
administrator. Such moneys shall be 
expended by the market administrator to 
verify weights, samples and tests of milk 
of such producers and to provide such
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producers with market information, such 
services to be performed by the market 
administrator, or by an agent engaged 
by and responsible to him.

(b) Cooperative association. In  the 
case of producers whose milk,is received 
at a plant not operated by a coopera
tive association of which such producers! 
are members, and for whom a coopera
tive association is actually performing 
the services described in paragraph (a) 
of this section, as determined by the 
market administrator, each pool plant 
shall make, in lieu of the deductions 
specified in paragraph (a) of this section, 
such deductions from payments required 
pursuant to § 963.80 (b) as may be au
thorized by such producers, and pay 
such deductions on or before the 15th 
day after the end of such delivery period 
to the cooperative association rendering 
such services of which such producers 
are members.

§ 963.87 Errors in payments. When
ever audit by the market administrator 
o f any handler’s reports, books, records 
or accounts discloses errors resulting in 
moneys due (a) the market administra
tor from such handler, or such handler 
from the market administrator or (b) 
any producer or cooperative association 
from such handler pursuant to § 963.80, 
the market administrator shall promptly 
notify such handler of any such amount 
due; and payment thereof shall be made 
on or before the next date for making 
payment set forth in the provision under 
which such error occurred, following the 
5th day after such notice.

§ 963.88 Termination of obligation. 
(a) The obligation of any handler to 
pay money required to be paid under 
the terms of this order shall, except as 
provided in paragraphs (b) and (c) of 
this section, terminate two years after 
the last day of the calendar month dur
ing which the market administrator re
ceives the handler’s report of utilization 
of the milk involved in such obligation, 
unless within such two-year period the 
market administrator notifies the han
dler in writing that such money is due 
and payable. Service of such notice 
shall be complete upon mailing to the 
handler’s last known address, and it shall 
contain but need not be limited to, the 
following inforiqation :

d') The amount of the obligation;
(2) The month(s) during which the 

milk, with respect to which the obliga
tion exists, was received or handled; and

(3) I f  the obligation is payable to one 
or more producers or to a cooperative 
association, the name of such producers 
or association, or if the obligation is 
payable to the market administrator, 
the account for which it is to be paid.

(b) I f  a handler fails or refuses; with 
respect to any obligation under this 
order, to make available to the market 
administrator or his representatives all 
books or records required by this order 
to be made available, the market admin
istrator may, within the two-year period 
provided for in paragraph (a) of this 
section notify the handler in writing of 
such failure or refusal. I f  the market 
administrator so notifies a handler, the 
said two-year period with respect to 
such obligation shall not begin to run
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until the first day of the calendar month 
following the month during which such 
books and records pertaining to such 
obligation are made available to the 
market administrator or his representa
tives.

(c) Notwithstanding the provisions of 
paragraph (a) and (b) of this section, 
a handler’s obligation under this order 
to pay money shall not be terminated 
with respect to any transaction involv
ing fraud or willful concealment of a 
fact, material to the obligation, on the 
part of the handler against whom the 
obligation is sought to be imposed.

(d ) « Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
order shall terminate two years after 
the end of the calendar month during 
which milk involved in the claim was 
received if any underpayment is claimed, 
or two years after the end of the calen
dar month during which the payment 
(including deduction or set-off by the 
market administrator) was made by the 
handler if a refund on such payment 
is claimed, unless such handler, within 
that applicable period of time, files pur
suant to section 8c (15) (A) of the act, 
a petition claiming such money.

APPLICATION OP PROVISIONS

§ 963.90 Except milk. Milk received 
at a plant of a handler, the handling of 
which the Secretary determines to be 
subject to the pricing and payment pro
visions of any other Federal milk mar
keting agreement or order issued pur
suant to the act for any fluid milk 
marketing area shall not be subject to 
the pricing and payment provisions 
hereof, except that for any month for 
which the Class I  milk price determined 
pursuant to § 963.51 (a) exceeds the cor
responding minimum Class I  milk price 
(adjusted by any applicable location dif
ferential) provided by such other order, 
the handler shall pay into the producer- 
settlement fund, With respect to all skim 
milk and butterfat disposed of in the 
marketing area during the delivery 
period as Class I  milk an amount com
puted as follows: From the total value of 
such Class I  milk as determined by this 
order subtract the total value of such 
Class I  milk as provided by such other 
order and except the obligation in
curred pursuant to §1 963.61 and 963.62.

§ 963.91 Diverted milk, (a) Producer 
milk diverted by an operator of a pool 
milk plant from such plant to a nonpool 
milk plant shall be deemed to have been 
received by the pool milk plant from 
which such milk was diverted.

(b) Producer milk diverted by an as
sociation of producers from a pool milk 
plant to a nonpool milk plant shall be 
deemed to have been received by such 
an association.

EFFECTIVE TIME, SUSPENSION OR 
TERMINATION

§ 963.100 • Effective dime. The provi
sions hereof, or any amendent hereto, 
shall become effective at such time as 
the Secretary may declare and shall con
tinue in force until suspended or termi
nated. The provisions of this section

shall apply to any obligation under this 
order for the payment of money.

§ 963.101 Suspension or termination. 
Whenever the Secretary finds this order 
or any provision hereof obstructs or does 
not tend to effectuate the declared policy 
of the act, he shall terminate or suspend 
the operation of this order or any such 
provision hereof.

§ 963.102 Continuing obligations. If, 
upon the suspension or termination of 
any or all provisions of this order there 
are any obligations thereunder the final 
accrual or ascertainment of which re
quires further acts by any person (in
cluding the market administrator), such 
further acts shall be performed not
withstanding such suspension or termi
nation.

§ 963.103 Liquidation. Upon the sus
pension of the provisions hereof, except 
this section, the market administrator, 
or such other liquidation agent as the 
Secretary may designate, shall, if so di
rected by the Secretary, liquidate the 
business of the market administrator’s 
office, dispose of all property in his pos
session or control, including accounts 
receivable, and execute and deliver all 
assignments or other instruments neces
sary or appropriate to effectuate any 
such disposition. I f  a liquidating agent 
is so designated all assets, books, and 
records of the market administrator 
shall be transferred promptly to such 
liquidation agent. If, upon such liqui
dation, the funds on hand exceed the 
amounts required to pay outstanding 
obligations of the office of the market 
administrator and to pay necessary ex
penses of liquidation and distribution, 
such excess shall be distributed to con
tributing handlers and producers in an 
equitable manner.

MISCELLANEOUS PROVISIONS

§ 963.110 Agents. The Secretary may, 
by designation in writing, name any 
officer or employee of the United States 
to act as his agent or representative in 
connection with any of the provisions 
hereof.

§ 963.111 Separability of provisions. 
I f  any provision hereof, or its application 
to any person or circumstances, is held 
invalid the application of such pro
visions, and the remaining provisions 
hereof, to other persons or circumstances 
shall not be affected thereby^

Marketing Agreement and Order Pro
posed by the Stark County Milk Market 
Dealer Committee:

DEFINITIONS

§ 963.1 Act. “Act” means Public Act 
No. 10, 73d Congress, as amended and as 
reenacted and amended by the Agri
cultural Marketing Agreement Act of 
1937, as amended (7 U. S. C. 601 et seq.).

§ 963.2 Secretary. “Secretary” means 
the Secretary of Agriculture or such 
other officer or employee of the United 
States authorized to exercise the powers 
or to perform the duties of the said 
Secretary of Agriculture.

§ 963.3 Department of Agriculture. 
“ Department of Agriculture” means the 
United States Department of Agriculture
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or such other Federal agency authorized 
to perform the price reporting functions 
specified in § 963.50. ,

§963.4 Market administrator. “Mar
ket administrator” means the agency de
scribed in § 963.20.

§ 963.5 Person. “Person” means any 
individual, partnership, corporation, as
sociation or any other business unit.

§ 963.6 Stark County, Ohio, market
ing area. “Stark County, Ohio, market
ing area” means all territory geographi
cally located within the boundary line of 
Stark County, Ohio, except the town
ships of Sugar Creek and Paris; and 
including the townships of Smith in 
Mahoning County; township of Knox in 
Columbiana County; the southern parts 
of Franklin and Green townships of 
Summit County known as sections 30 
to 36 inclusive in each township; and 
the southern part of Suffield and Ran
dolph townships of Portage County be
ginning from a point at the northwest 
corner of lot known as #48 in Suffield 
Township and extending east in a 
straight line to the northeast corner of 
lot known as #51 in Randolph Township, 
all in the State of Ohio.

§ 963.7 Handler. “Handler” means
(a) any person who: (1) Operates a 
pool plant; or (2) operates a nonpool 
plant and either directly or indirectly 
disposes of Class Lmilk, fluid cream and 
cottage cheese: (i) On a route extending 
into the marketing area; or (ii) to a 
pool plant which receives less than 50 
percent of such plant’s total receipts of 
skim milk and butterfat from producers 
or from other pool plants; and (b) any 
cooperative association with respect to 
the milk of any producer which it causes 
to be diverted to a plant other than a 
pool milk plant for the account of such 
cooperative association.

§ 963.8 Producer. “Producer” means 
any person with respect to milk pro
duced by him which milk is moved di
rectly from his farm to a pool milk plant.

§ 963.9 Cooperative association. “Co
operative association” means any coop
erative marketing association of pro
ducers which the Secretary determines 
after application by the association:

(a) To be qualified under the provi
sions of the act of Congress of February 
18, 1922, as amended, known as the 
“ Capper-Volstead Act” ;

(b) To have full authority in the sale 
of milk of its members and to be en
gaged in making collective sales or mar
keting milk or its product for its 
members; and

(c) To have all of its activities under 
the control of its members.

§ 963.10 Producer-handler. “Produc
er-handler” means any person who:

(a) Produces milk but receives no mill? 
directly or indirectly from any other 
source or any other producer under the 
order; and

(b) Operates a route in or extending 
Into the marketing area.

§ 963.11 Pool plant. “Pool plant’* 
means any bottling plant (except a bot
tling plant operated by a producer-han
dler) which is:

(a) Located inside the marketing area 
and out of which a route is operated; 
or

(b) Located outside the marketing 
area with 10 percent or more of the 
aggregate weight of the skim milk and 
butterfat contained in its total route 
disposition of milk, skim milk, butter
milk, flavored milk, and flavored milk 
drink in fluid form on routes operated 
wholly or partially within the marketing 
area.-

§ 963.12 Other source milk. “ Other 
source milk” means all skim milk and 
butterfat received at any pool plant 
other than from producers or other pool 
plants and all skim milk and butterfat 
received at a pool plant from any other 
pool plant in excess of the total amount 
received at the latter pool plant from 
producers.

§ 963.13 Route. “Route” means a 
sale orrdelivery (including a sale from 
a plant or a store) of milk, skim milk, 
buttermilk, cottage cheese, fluid cream, 
flavored milk, or flavored milk drink in 
fluid form, to a wholesale or retail 
stop(s), including the sale or consign
ment of such products by a handler to 
wholesale or retail outlets owned, leased, 
or controlled, directly or indirectly, by 
such handler.

§ 963.14 Delivery period. “Delivery 
period”  means the calendar month or 
the total portion thereof during which 
this order is in effect.

MARKET ADMINISTRATOR

§ 963.20 Designation. The agency for 
the administration hereof shall be a 
market administrator who shall be a 
person selected by the Secretary. Such 
person shall be entitled to such compen
sation as may be determined by, and 
shall be subject to removal at the discre
tion of, the Secretary. -

§ 963.21 Powers. The market admin
istrator shall have the power to :

(a) Administer all of the terms and 
provisions hereof;

(b) Make rules and regulations to 
effectuate the terms and provisions 
hereof;

(c) Receive, investigate, and report to 
the Secretary complaints of violations 
hereof; and

(d) Recommend amendments to the 
Secretary.

§ 963.22 Duties. The market admin
istrator shall perform all duties neces
sary to administer the terms and provi
sions hereof, including, but not limited 
to, the following:

(a) Within 30 days following the date 
on which he enters upon his duties, or 
such lesser period as may be prescribed 
by the Secretary, execute and deliver 
to the Secretary a bond, effective as of 
the date on which he enters upon his 
duties as market administrator and con
ditioned upon the faithful performance 
of such duties, in an amount and with 
surety thereon satisfactory to the Secre
tary;

(b) Employ and fix the compensation 
of guch persons as may be necessary to 
enable him to administer the terms and 
provisions hereof;

(c) Pay, out of the funds provided 
by § 963.75, (1) the costs of his bond 
and of the bonds of those of his em
ployees who handle funds entrusted to 
the market administrator, (2) his own 
compensation and (3) all other expenses, 
except those incurred under § 963.76 (a ), 
necessarily incurred by him in the main
tenance and functioning of his office 
in the performance of his duties;

(d) Keep such books and records as 
will clearly reflect the transactions pro
vided for herein, and, upon request by 
the Secretary, surrender the same to his 
successor or to such other person as the 
Secretary may designate;

(e) Publicly announce, unless other
wise directed by the Secretary, by post
ing in a conspicuous place in his office 
and by such other means as he deems 
appropriate, the name of any person who 
within 10 days after the day upon which 
he is required to perform such acts, has 
not made reports or payments pursuant 
to provisions of this proposed order;

(f )  Submit his books and records to 
examination and furnish such informa
tion and verified reports as may be re
quested by the Secretary;

(g) Upon request, supply on or before 
the 25th day after the end of each de
livery period to each cooperative asso
ciation not a handler with respect to 
producers whose membership in such co
operative association has been verified by 
the market administrator, a record of 
the pounds of milk received by each 
handler from member producers and the 
class utilization of such milk. For the 
purpose of this report such member milk 
shall be prorated to each class in the 
proportions that the total receipts of 
milk from producers by such handler 
were classified in each class;

(h) Audit all reports and payments 
by each handler by inspection of such 
handler’s records and of the records of 
any other handler or nonhandler upon 
whose utilization the classification of 
skim milk and butterfat for such han
dler depends;

(i) Publicly announce, by posting in a 
conspicuous place in his office and by 
such other means as he deems appropri
ate, the prices determined for each de
livery period as follows:

(1) On or before the 6th day of such 
delivery period the minimum prices for 
skim milk and butterfat in Class I  milk 
and Class I I  milk computed pursuant to 
;§§ 963.51 and 963.52;

(2) On or before the 6th day after 
the end of such delivery period the mini
mum prices for skim milk and butterfat 
in Class I I I  milk computed pursuant to 
| 963.53; and

(3) On or before the 14th day after 
the end of such delivery period the uni
form price computed pursuant to § 963.63 
and the butterfat differential computed 
pursuant to § 963.71.

REPORTS, RECORDS, AND FACILITIES

§ 963.30 Reports of receipts and utili
zation. On or before the 8th day after 
the end of each delivery period, each 
handler, except as provided in § 963.31
(a ) , shall report to the market adminis
trator with respect to milk received ïrom 
producers, other source milk received at 
a pool plant, skim milk and butterfat re-
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ceived in any form at a pool plant or at 
a nonpool plant from a pool plant, skim 
milk and butterfat received in any form 
at a nonpool plant engaged in the manu
facture of ice cream or ice cream mix 
which is operated by such handler and 
is located within the marketing area, and 
all skim milk and butterfat received in 
any form from all sources at a nonpool 
plant referred to in § 963.7 (a) (2), in 
the detail and on forms prescribed by the 
market administrator:

(a) The quantities of butterfat and 
quantities of skim milk contained in (or 
used in the production of) such receipts, 
and their sources:

(b) The utilization of such receipts; 
and

(c) Such other information with re
spect to such receipts and utilization as 
the market administrator may prescribe.

§ £63.31 Other reports, (a) Each 
producer-handler shall make reports to 
the market administrator at such time 
a ’d in such manner as the market ad
ministrator may request. Each pro
ducer-handler shall be exempt from the 
provisions of this order unless the vol
ume of milk handled by him in any 
delivery period after the promulgation 
of this order exceeds the monthly aver
age of the volume of milk handled by 
him during the twelve calendar months 
immediately preceding the promulgation 
date of this order. Each producer-han
dler shall file with the market adminis
trator within thirty days after the 
promulgation of this order a report set
ting forth the necessary information to 
establish this base. Any producer-han
dler handling more milk than his base 
quota in any delivery period shall be
come a handler under the provisions of 
this section and shall notify the market 
administrator on or before the 8th day 
after the end of such delivery period and 
shall thereafter be subject to this order.

(b) On or before the 25th day after 
the end of each delivery period, each 
handler who received milk from pro
ducers shall submit to the market ad
ministrator such handler’s producer 
payroll for the delivery period which 
shall show :

(1) The total pounds of milk received 
from each producer and the percentage 
of butterfat contained in such milk,

(2) The amount and date of payment 
to each producer, and

(3) The nature and amount of each 
deduction or charge made by the han
dler.

§ 963.32 Records and facilities. Each 
handler shall maintain, and make avail
able to the market administrator during 
the usual hours of business, such ac
counts and records of all of his opera
tions, including those of his nonpool 
plants in which any milk is received 
from a pool plant or of his nonpool plants 
located within the marketing area in 
which ice cream or ice cream mix is 
manufactured, and such facilities as, in 
the opinion of the market administrator, 
are necessary to verify reports or to 
ascertain the correct information with 
respect to:

(a) The receipts and utilization of all 
skim milk and butterfat required to be
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reported pursuant to §§ 963.30 and 
963.31;

(b) The pounds of skim milk and 
butterfat contained in or represented by 
all milk, skim milk, cream, and each milk 
product on hand at the beginning and at 
the end of each delivery period;

(c) The weights and tests for butter
fat. and for other contents of all milk 
and milk products handled; and

(d) Payments to producers.
§ 963.33 Retention of records. All 

books and records required under this 
order to be made available to the market 
administrator shall be retained by the 
handler for a period of three years to 
begin at the end of a calendar month to 
which such books and records pertain: 
Provided, That, if within such three- 
year period the market administrator 
notifies the handler in writing that the 
retention of such books and records, or 
of specified books and records, is neces
sary in connection with a proceeding 
under section 8c (15) (A) of the act or 
a court action specified in such notice, 
the handler shall retain such books and 
records, or specified bocks and records 
until further written notification from 
the market administrator. In  either 
case the market administrator shall give 
further written notification to the han
dler promptly upon the termination of 
the litigation or when the records are 
no longer necessary in connection there
with.

, CLASSIFICATION

§ £63.40 Skim milk and butterfat to 
be classified. Skim milk and butterfat 
contained in milk, skim milk, and cream, 
or used to produce milk products, re
ceived from all sources by each handler 
at his (a) pool plant(s) and (b) non- 
pool plant(s) engaged in the manufac
ture of ice cream or ice cream mix and 
located within the marketing area shall 
bfe classified separately (as skim milk 
or butterfat) pursuant to the following 
provisions of this order.

§ 963.41 Classes of utilization. Sub
ject to the conditions set forth in 
§§ 963.43 and 963.44, skim milk and but
terfat described in § 963.40 shall be clas
sified by the market administrator on 
the basis of the following classes of 
utilization:

(a) Class I  milk shall be all skim milk 
(including reconstituted skim milk) and 
butterfat:

(1) Disposed of for fluid consumption 
as milk, skim milk (except for livestock 
feed and'- dumped dairy products), fla
vored milk or flavored milk drinks;

(2) Accounted for as any item not 
listed under subparagraph (1) of this 
paragraph or as Class I I  milk or Class 
I I I  milk; or

(3) Such shrinkage on milk received 
from producers computed pursuant to 
§ 963.42 (d) which is in excess of 2 per
cent of such receipts.

(b) Class I I  milk shall be all skim milk 
and butterfat:

(1) Disposed of for fluid consumption 
as sweet or sour cream, or buttermilk; or

(2) Used to produce any milk product 
not specified in Class I  milk or Class I I I  
milk and containing 8 percent or .more 
of butterfat, or in frozen cream, or used

to produce aerated products containing 
milk, cream, or any combination thereof 
(such as Reddi-Whip and Instant 
W hip).

(c) Class II I  milk shall be all skim 
milk and butterfat:

(1) Used to produce ice cream, imi
tation ice cream, and other frozen des
serts and mixes for such products (liq
uid or powdered); eggnog; butter; but
ter oil; cheese, including cottage cheese; 
bulk condensed skim milk or whole milk 
(sweetened or unsweetened); evapo
rated or condensed milk (or skim milk) 
in hermetically sealed cans; casein; non
fat dry milk solids, dry whole milk; con
densed or dry buttermilk; whey; pow
dered malted milk; lactose; and skim 
milk or buttermilk disposed of for live
stock feed or dumped dairy products;

(2) In actual shrinkage of milk re
ceived from producers computed pursu
ant to § 963.42 (d) but not in excess 
of 2 percent of such receipts; and

(3) In actual shrinkage of other 
source milk computed pursuant to 
§ 933.42 (d).

(d) Yogurt, Reddi-Whip, butter, or 
ice cream prepackaged and disposed of 
in the original package or container 
shall be exempt from the classification 
and pricing provisions of this order.

§ 963.42 Shrinkage. The market 
administrator shall determine the 
shrinkage of skim milk and butterfat, 
respectively, in milk received from pro
ducers and in other source milk received 
in the following manner: Provided, That 
milk of producers transferred by a han
dler to another handler and received at 
the latter’s pool plant, or nonpool plant 
engaged in the manufacture of ice cream 
or i£e cream mix and located within the 
marketing area, without first having 
been received for purposes of weighing 
and testing in the transferring handler’s 
pool plant shall be included in the re
ceipts at such plant of the second han
dler for the purposes of computing his 
plant shrinkage and shall be excluded 
from the receipts at the pool plant of the 
transferring handler in computing his 
plant shrinkage:

(a) Compute the total shrinkage of 
skim milk and butterfat, respectively, by 
(1) combining the shrinkage thereof for 
all pool plants operated by the handler, 
and (2) combining in a separate sum the 
shrinkage thereof for all nonpool plants 
operated by him to which any skim milk 
or butterfat has been transferred from 
any of his pool plants;

(b) Prorate the shrinkage of skim milk 
and butterfat, respectively, computed 
pursuant to paragraph (a) (2) of this 
•section in such nonpool plants between 
(1) skim milk or butterfat, respectively, 
transferred from any of his pool plants, 
and (2) skim milk or butterfat, respec
tively, received from all other sources;

(c) Add to the shrinkage of skim 
milk and butterfat, .respectively, com
puted pursuant to paragraph (a) (2 );of 
this section, the shrinkage on skim milk 
or butterfat, respectively, transferred 
from the handler’s pool plant(s) to his 
nonpool plant(s) computed pursuant to 
paragraph (b) of this section; and

(d) Prorate the total shrinkage of 
skim milk and butterfat, respectively,
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computed pursuant to paragraph (b) of 
this section between that in milk re
ceived from producers and in other 
source milk at his pool plants, after de
ducting from the total receipts therein 
the receipts from pool plants other than 
his own.

§ 963.43 Responsibility of handlers 
and reclassification of milk, (a) All 
skim milk and butterfat shall be Class 
I  milk, unless the handler who first re
ceives such skim milk or butterfat proves 
to the market administrator that such 
skim milk or butterfat should be classi
fied otherwise.

(b) Any skim milk or butterfat clas
sified (except that transferred to a pro
ducer-handler) in one class shall be 
reclassified if used or reused by such han
dler or by another handler in another 
class, unless disposed of as any item in 
§ 963.4 (a) (1) to a nonpool plant lo
cated more than 75 miles from the Public 
Square of Canton, Ohio, by the shortest 
highway distance as determined by the 
market administrator: Provided, That 
skim milk and butterfat used to produce 
cream may be reclassified to Class I I I  
milk if such cream is disposed of to a 
nonhandler and used by such nonhan
dler in the manufacture of butter and 
the receiver complies with the require
ments of § 963.44 (b ): And provided 
further, That any skim milk or butter
fat reclassified shall be accounted for in 
the delivery period in which it is re
classified at the class price for the de
livery period in which the skim milk or 
butterfat was originally classified.

§ 963.44 Transfers. Skim milk or 
butterfat transferred by a pool plant to 
any milk processing or milk manufac
turing plant, including any other pool 
plant, shall be classified as Class I  milk 
unless (a) utilization in another class 
is mutually indicated in writing to the 
market administrator by both the trans
ferring pool plant and the receiver on or 
before the 8th day after the end of the 
delivery period within which such trans
fer was made, and (b) the receiver 
maintains books and records showing the 
utilization of all skim milk and butterfat 
at his plant which are made available 
if requested by the market administrator 
for the verification of such reported 
utilization: Provided, That in no event 
shall the amount so reported be greater 
than the total amount so used by the 
receiver.

§ 963.45 Computation of skim milk 
and butterfat in each class. For each 
delivery period, the market administra
tor shall correct for mathematical and 
for other obvious errors the delivery 
period report submitted by each handler 
and compute the total pounds of skim 
milk and butterfat, respectively, in Class 
I  milk, Class 33 milk and Class I I I  milk 
for such handler.

§ 963.46 Allocation of butterfat clas
sified. (a) The pounds of butterfat re
maining after making the following 
computations shall be the pounds in 
each class allocated to milk received 
from producers:

(1) Subtract from the total pounds of 
butterfat in Class I I I  milk (other than 
butterfat in butter), the pounds of but-
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terfat shrinkage allowed pursuant to 
§ 963.42 (d ) ;

(2) For the delivery periods of Sep
tember, October, November, December 
and January, if the total pounds of 
butterfat received from producers and 
pool plants is less than 120 per cent of 
the total pounds of butterfat classified 
as Class I  and Class 33 milk, not in
cluding reconstituted skim milk or Class 
I  and Class I I  milk transferred to pool 
plants or nonpool plants, subtract pro 
rata from the pounds of butterfat re
maining in each class the pounds of but
terfat received in other source milk.

(3) Except as provided in subpara
graph (2) of this paragraph, subtract 
from the pounds of butterfat remaining 
in each class in series beginning with the 
lowest-priced utilization the pounds of 
butterfat received in other source milk.

(4) Subtract from the remaining 
pounds of butterfat in each class the 
pounds of butterfat received from other 
handlers in such classes pursuant to 
§ 963.44; and

(5) Add to the remaining pounds of 
butterfat in Class I I I  milk (other than 
butterfat in butter), the pounds sub
tracted pursuant to subparagraph (1) 
of this paragraph; or if the remaining 
pounds of butterfat in all classes exceed 
the pounds of butterfat in milk received 
from producers, subtract such excess 
from the remaining pounds of butterfat 
in each class in series beginning with 
the lowest-priced utilization.

(b) Allocate the pounds of skim milk 
in each class to milk received from pro
ducers in a manner similar to that pre
scribed for butterfat in paragraph (a) 
of this section.

MINIMUM PRICES

§ 963.50 Basic formula price. The 
basic formula price per hundredweight 
of milk to be used in determining the 
Class I  milk price for each delivery pe
riod, pursuant to § 963.51, shall be the 
highest of the prices per hundredweight 
of milk of 3.5 percent butterfat content 
computed by the market administrator 
pursuant to paragraphs (a ), (b ) , and (c) 
of this section.

(a) The average of the basic (or field) 
prices ascertained to have been paid per 
hundredweight for milk of 3.5 percent 
butterfat content received from farmers 
during the delivery period at the follow
ing plants or places for which prices have 
been reported to the market administra
tor or to the Department of Agriculture 
by the companies indicated below;

Company and Location
Borden Co., Black Creek, Wis.
Borden Co., Greenville, Wis.
Borden Co., Mount Pleasant, Mich.
Borden Co., New London, Wis.
Borden Co., Orfordville, Wis.
Carnation Co., Berlin, Wis.
Carnation Co., Jefferson, Wis.
Carnation Co., Chilton, Wis. .
Carnation Co., Oconomowoc, Wis.
Carnation Co., Richland Center, Wis.
Carnation Co., Sparta, Mich,.
Pet Milk Co., Coopersville, Mich.
Pet Milk Co., Hudson, Mich.
Pet Milk Co., Belleville, Wis.
Pet Milk Co., New Glarus, Wis.
Pet Milk Co., Wayland, Mich.
White House Milk Co., Manitowoc, Wis.
White House Milk Co., West Bend, Wis.
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(b) The price per hundredweight re
sulting from the following formula:

(1) Multiply by 6 the average of the 
daily wholesale selling prices per pound 
(using the midpoint of any price range 
as one price) of Grade 4  (92-score) bulk 
creamery butter for the delivery period 
as reported by the Department of Agri
culture for the Chicago market.

(2) Add an amount equal to 2.4 times 
the simple average as published by the 
Department of Agriculture of the prices 
determined per pound of “Cheddars”  (or 
twins) on the Wisconsin Cheese Ex
change at Plymouth, Wisconsin, for the 
trading days that fall within the de
livery period.

(3) Divide by 7 and to the resulting 
amount add 30 percent; and then mul
tiply by 3.5.

(c) The price per hundredweight 
computed by adding together the plus 
amounts pursuant to subparagraphs (1) 
and (2) of this pafagraph:

(1) From the average price of butter 
as computed in paragraph (b) (1) of this 
section, subtract 3 cents, add 20 percent 
of the resulting amount, and then mul
tiply by 3.5; and

(2) From the simple average of the 
weighted averages of the carlot prices 
per pound of spray and roller process 
nonfat dry milk solids in barrels for hu
man consumption, f. o. b. manufactur
ing plants in the Chicago area, as pub
lished for the delivery period by the De
partment of Agriculture, deduct 5.5 
cents, and multiply by 8.5 and then mul
tiply by 0.965.

§ 963.51 Class I  milk prices. The re
spective minimum prices per hundred
weight to be paid by each handler, f . o. b. 
his plant, for skim milk and butterfat 
in milk received from producers during 
the delivery period, which is classified 
as Class I  milk, shall be as follows as 
computed by the market administrator:

(a) Add to the basic formula price the 
following amount for the delivery period 
indicated:
Delivery period: Amount

May and June________________________ $0.75
March, April, July and August_____ _ 1 .00
All others___________________________ 1 . 1 5

(b) The price of butterfat shall be 
the amount obtained in paragraph (a) 
of this section multiplied by 20.

(c) The price o f skim milk shall be 
computed by (1) multiplying the price 
of butterfat pursuant to paragraph (b) 
o f this section by 0.035; (2) subtracting 
such amount from the amount obtained 
in paragraph (a) of this section; (3) di
viding such net amount by 0.965; and (4) 
rounding off to the nearest full cent.

§ 963.52 Class I I  milk prices. The 
respective minimum prices per hundred
weight to be paid by each handler, f. o. b. 
his plant, for skim milk and butterfat 
in milk received from producers during 
the delivery period, which is classified as 
Class I I  milk, shall be as follows as com
puted by the market administrator:

(a) The price per hundredweight of 
butterfat shall be the average price of 
butter as computed pursuant to § 963.50 
(b) (1) multiplied by 125.

(b) The price per hundredweight of 
skim milk shall be the simple average
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(using the midpoint of any price range 
as one price), of the car lot prices per 
pound of spray process nonfat dry milk 
solids in barrels for human consumption 
f. o. b. manufacturing plants in the Chi
cago area for the weeks ending within 
the delivery period as reported by the 
Department of Agriculture, less 5.5 cents, 
multiplied by 8.5.

§ 963.53 Class I I I  milk prices. The 
respective minimum prices per hundred
weight to be paid by each handler, f. o. b. 
his plant for skim milk and butterfat in 
milk received from producers during the 
delivery period, which is classified as 
Class H I milk, shall be as follows, as com
puted by the market administrator:

(a) The price per hundredweight of 
butterfat shall be the average price of 
butter as computed pursuant to § 963.50
(b) (1) multiplied by 120: Provided, That 
t' .e price per hundredweight of butter
fat used to produce butter or contained 
in shrinkage pursuant to § 963.41 (c> (2) 
shall be such price less $5.00.

(b) The price per hundredweight of 
skim milk shall be the weighted average 
of the carlot prices per pound of roller 
process nonfat dry milk solids in barrels 
for human consumption f . o. b. manufac
turing plants in the Chicago area as pub
lished for the delivery period by the De
partment of Agriculture less 5.5 cents, 
multiplied by 8.5: Provided, That the 
price of skim milk used to produce evapo
rated or condensed milk (or skim milk) 
in hermetically sealed cans shall be de
termined by (1) subtracting 8 cents from 
the price computed pursuant to § 963.50 
(a) and then subtracting an amount 
computed by multiplying by 0.035 the 
price of butterfat computed prior to the 
proviso in paragraph (a) of this section, 
and (2) dividing the result so obtained 
by 0.965.

§ 963.54 Prices of Class I  milk and 
Class I I  milk disposed of outside the 
marketing area. The price to be paid 
by a pool plant for Class I  milk or Class' 
I I  milk disposed of outside the market
ing area shall be the same as the price 
applicable within the Stark County, 
Ohio, marketing area: Provided, That 
Class I  milk or Class I I  milk disposed of 
in another fluid milk marketing area 
covered by a Federal milk marketing 
agreement or order, issued pursuant to 
the act, shall be the price applicable 
within the Stark County, Ohio, market
ing area, pursuant to this section, or 
the price applicable for milk of similar 
use or disposition in the other marketing 
area, whichever is higher.

DETERMINATION OF UNIFORM PRICE

§ 963.60 Computation of pool value 
for each handler operating a pool plant. 
The pool value for each delivery period 
for each handler operating a pool plant 
shall be a sum of money computed by 
the market administrator by multiplying 
by the applicable prices for skim milk 
and butterfat in each class pursuant to 
§§ 963.51, 963.52, and 963.53 the skim 
milk and butterfat in milk received from 
producers according to their classifica
tion pursuant to §§ 963.46 (a) and (b ). 
and adding together the resulting 
amounts: Provided, That if such han
dler, after . subtracting all receipts of

skim milk and butterfat, respectively, 
other than in milk received from pro
ducers has a utilization of skim milk 
or butterfat greater than has been ac
counted for in milk received from pro
ducers, there shall be added a -further 
amount equal to the quantity of such ex
cess of skim milk or butterfat multiplied 
by the applicable prices: And provided 
also, That such handler shall be credited 
at thè difference between the applicable 
class prices for skim milk and butterfat 
and the highest of the Class I I I  prices 
for skim milk and butterfat, respectively, 
with respect to milk or cream disposed of 
in fluid form during April, May, June, 
or July, to a manufacturer of soup, 
candy, or bakery products for use in such 
manufacturing operations.

§ 963.61 Obligation to the producer- 
settlement fund for certain handlers op
erating nonpool plants. For each de
livery period the obligation to the pro
ducer-settlement fund for each handler 
(except a producer-handler) who oper
ates a nonpool plant out of which a route 
is operated which extends into the mar
keting area, shall be computed by the 
market administrator by multiplying by 
the respective prices for skim milk and 
butterfat in Class I  milk the total pounds 
of skim milk and butterfat disposed of 
as any item included in Class I  milk 
within such delivery period on each 
route, and subtracting therefrom an 
amount computed by multiplying such 
volume of skim milk and butterfat by 
the higher of the prices for skim milk 
and butterfat, respectively, in Class I I I  
milk.

§ 963.62 Computation of pool value 
for each handler operating a pool plant. 
For each delivery period, the pool value 
pursuant to § 963.60 for each handler 
who operates a pool plant which received 
within such delivery period less than 50 
percent of its total receipts of skim milk 
and butterfat from producers or from 
other pool plants shall be increased by 
an amount computed by multiplying the 
amount of skim milk and butterfat in 
other source milk received which is 
classified as Class I  milk by the differ
ence between the price for skim milk 
and for butterfat in Class I  milk and 
the highest price for skim milk and for 
butterfat, respectively, in Class I I I  milk.

§ 963.63 Computation of uniform 
price. For each delivery period, the 
market administrator shall compute the 
uniform price per hundredweight for ' 
milk of 3.5 percent butterfat content, 
f . o. b. the marketing area, received from 
producers by:

(a) Combining into one total the pool 
values computed under § 963.60 for all 
handlers who reported pursuant to 
§ 963.30 for such delivery period, except 
those in default in payments required 
pursuant to § 963.73 for the preceding 
delivery period;

(b) Adding an amount representing 
the moneys received in payment of ob
ligations computed under §§ 963.61 and 
963.62;

(c) Adding an amount representing 
not less than one-half of the unobligated 
balance in the producer-settlement 
fund;

(d) Subtracting, if the weighted aver
age butterfat test of all milk received 
from producers represented by the values 
included in paragraph (a) of this sec
tion is greater than 3.5 percent or adding, 
i f  the weighted average butterfat test 
of such milk is less than 3.5 percent, an 
amount computed by multiplying the 
total hundredweight of butterfat Repre
sented by the variance of such weighted 
average butterfat test from 3.5 percent, 
by the butterfat differential computed 
pursuant to § 963.71 multiplied by 1,000;

.(e ) Dividing by the hundredweight of 
milk received from producers represented 
by the values included in paragraph (a) 
of this section; and

(f) Subtracting not less than 4 cents 
nor more than 5 cents.

§ 963.64 Notification. The market 
administrator shall notify:

(a) On or before the 14th day after 
the end of each delivery period, each 
handler who operates a pool plant of:

(1) The amounts and pool values of 
his skim milk and butterfat in each class 
and the totals of such amounts and 
values;

(2) The uniform price;
(3) The amount due such handler 

from the producer-settlement fund or 
the amount to be paid by such handler 
to the producer-settlement fund, as the 
case may be; and

(4) The totals of the minimum 
amounts to be paid by such handler pur
suant to §§ 963.70, 963.73, 963.75 and 
908.77.

(b) On or before the 14th day after 
the end of each delivery period each han
dler described in § 963.7 (a) (2) of:

(1) The pounds of his skim milk and 
butterfat in milk, skim milk, flavored 
milk, and flavored milk drink subject to 
the provisions of § 963.61; and

(2) The amount due the producer- 
settlement fund from each such handler.

PAYMENTS

§ 963.70 Time and method of pay
ment. On or before the 20th day after 
the end of each delivery period, each 
handler (except a cooperative associa
tion) shall pay each producer for milk 
received from him within such delivery 
period not less than an amount of money 
computed by multiplying the total 
pounds of such milk by the uniform 
price and adjusted by the butterfat dif
ferential pursuant to § 963.71: Provided, 
That if by such date such handler has 
not received full payment for such de
livery period pursuant to § 963.74 he may 
reduce such payments uniformly per 
hundredweight for all producers, by an 
amount not in excess of the per hun
dredweight reduction in payment from 
the market administrator; however, the 
handler shall make such balance of pay
ment to those producers to whom it is 
due on or before the date for making 
payments pursuant to this section next 
following that on which such balance 
of payment is received from the market 
administrator.

§ 963.71. Butterfat differential. In 
making payments pursuant to § 963.70 
there shall be added to or subtracted 
from, the uniform price per hundred
weight for each one-tenth of one per-



Saturday, September 1, 1951

cent of such butterfat content in milk 
above or below 3.5 percent, as the case 
may be, a butterfat differential com
puted by the market administrator as 
follows:

(a) Multiply the hundredweight of 
butterfat in each class computed pur
suant to § 963.46 by the applicable mini
mum price for butterfat in such class 
computed pursuant to §§ 963.51, 963.52 
and 963.53.

(b) Add into one total the butterfat 
values obtained in paragraph (a) of this 
section and divide such total by the total 
hundredweight of butterfat in all 
classes computed pursuant to § 963.46 
(a) to determine a weighted average 
price for butterfat;

(c) Subtract from the weighted aver
age price per hundredweight of butter
fat computed in paragraph (b) of this 
section a weighted average price per 
hundredweight of skim milk computed 
as follows:

(1) Multiply the hundredweight of 
skim milk computed in each class pur
suant to § 963.46 (b) by the respective 
minimum price for skim milk in such 
class computed pursuant to §§ 963.51, 
963.52, and 963.53; and

(2) Add into one total the skim milk 
values so obtained for all classes and 
divide such total by the total hundred
weight of skim milk in all classes com
puted pursuant to § 963.46 (b ); and

(d) Divide by 1,000 the price of butter
fat resulting pursuant to paragraph (CD 
above and round off to the nearest tenth 
of a cent.

§ 963.72 Producer-settlement fund. 
The market administrator shall estab
lish and maintain a separate fund known 
as the “producer-settlement fund” into 
which he shall deposit all payments 
made by handlers pursuant to § 963.73 
and out of which he shall make all pay
ments to handlers pursuant to § 963.74.

§ 963.73 Payments to the producer- 
settlement fund. On or before the 16th 
day after the end of each delivery period, 
each handler:

(aD Whose pool value is required to be 
computed pursuant to § 963.60, shall pay 
to the market administrator the amount 
by which such pool value for such deliv
ery period is greater than the total mini
mum amount required to be paid by him 
pursuant to paragraph (a) of this sec
tion; and

(b) Whose obligation is required to be 
computed pursuant to § 963.60, shall pay 
to the market administrator such obliga
tion for such delivery period.

§ 963.74 Payments out of the pro
ducer-settlement fund. On or before 
the 18th day after the end of each, de
livery period, the market administrator 
shall pay to each handler the amount! 
by which such handler’s pool value pur
suant to § 963.60 is less than the total 
minimum amount required to be paid by 
him pursuant to § 963.71 less any unpaid 
obligations of such handler to the mar
ket administrator pursuant to §§ 963.73, 
963.75, 963.76 (a) and 963.77; Provided, 
That if the balance in the producer- 
settlement fund is insufficient to make 
all payments to all such handlers pur
suant to this section, the market admin-
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istrator shall reduce uniformly such pay
ments and shall complete such payments 
as soon as the necessary funds become 
available.

§ 963.75 Expense of administration. 
As his pro rata share of the expense in
curred pursuant to § 963.22 (c) each 
handler shall pay the market adminis
trator on or before the 16th day after 
the end of each delivery period, three 
cents per hundredweight, or such lesser 
amount as the Secretary may from time 
to time prescribe, to be announced by the 
market administrator on or before the 
14th day after the end of such delivery 
period, with respect to all receipts within 
the delivery period, of milk from pro
ducers at pool plants (including such 
handler’s own production), of other 
source milk at pool plants, except that 
used in the manufacture of ice cream or 
ice cream mix, and of other' source milk 
on which payment is required pursuant 
to §§ 963.61 and 963.62: Provided, That 
such payment shall not be made with 
respect to any milk subject to a payment 
required under the provision for expense 
of administration of any other Federal 
milk marketing agreement or order 
issued pursuant to the act for any fluid 
milk marketing area.

§ 963.76 Marketing services, (a) Ex
cept as set forth in paragraph (b) of 
this section each handler in making pay
ments to producers pursuant to § 963.70 
with respect to all milk received from 
each producer (except milk of such han
dler’s own production) at a plant, not 
operated by a cooperative association of 
which such producer is a member, shall 
deduct four cents per hundredweight, or 
such lesser amount as the Secretary m ay. 
from time to time prescribe, to be an
nounced by the market administrator on 
or before the 14th day after the end of 
each delivery period; and, on or before 
the 16th day after the end of such de
livery period, shall pay such deductions 
to the market administrator. Such 
moneys shall be expended by the mar
ket administrator to verify weights, 
samples, and tests of the milk of such 
producers and to provide such producers 
with market information; such services 
to be performed in whole or in part by 
the market administrator, or by an agent 
engaged by and responsible to him.

(b) In the case of producers whose 
milk is received at a plant not operated 
by a cooperative association of which 
such producers are members, and for 
whom a cooperative association is actu
ally performing the services described in 
paragraph (a) of this section, as deter
mined by the market administrator, each 
handler shall make, in lieu of the de
ductions specified in paragraph (a) of 
this section, such deductions from pay
ments required pursuant to § 963.70 as 
may be authorized by such producers, 
and pay such deductions on or before 
the 16th day after the end of each de
livery period to the cooperative associa
tion rendering such services of which 
such producers are members.

§ 963.77 Adjustment o f accounts. 
Whenever audit by the market admin
istrator of any handler's reports, books, 
records, or accountl discloses adjust-
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ments resulting in moneys due (a) the 
market administrator from such han
dler, or such handler from the market 
administrator, or (b) any producer 
from such handler, the market admin
istrator shall promptly notify such han
dler of any such amount due, and pay
ment thereof shall be made on or be
fore the next date for making payment 
set forth in the provision under which 
such error occurred, following the 5th 
day after such notice.

MISCELLANEOUS PROVISIONS

§ 963.80 Exempt milk. Milk received 
at a plant of a handler, the handling 
of which the Secretary determines to 
be subject to the pricing and payment 
provisions of any other Federal milk 
marketing agreement or order issued 
pursuant to the act for any fluid milk 
marketing area shall not be subject to 
the pricing and payment provisions 
hereof.

§ 963.81 Diverted milk, (a ) Milk 
from producers diverted by an operator 
of a pool plant from such plant to a 
nonpool plant shall be deemed to have 
been received by the pool milk plant 
from which such milk was diverted.

(b) Milk from producers diverted by 
an association of producers from a pool 
plant to a nonpool plant shall be deemed 
to have been received by such an asso
ciation.

1 963.82 Effective time. The provi
sions hereof, or of any amendment 
hereto, shall become effective at such 
time as the Secretary may declare and 
shall continue, in force until suspended 
or terminated.

§ 963.83 Suspension or termination. 
Whenever the Secretary finds this order 
or any provision thereof obstructs or 
does not tend to effectuate the declared 
policy of the act, he shall terminate or 
suspend the operation of this order or 
any such provision hereof.

§ 963.84 Continuing obligations. If, 
upon the suspension or termination of 
any or all provisions of this order there 
are any obligations thereunder the final 
accrual or ascertainment of which re
quires further acts by any person (in
cluding the market administrator), such 
further acts shall be performed notwith
standing such suspension or termination.

§ 963.85 Liquidation. Upon the sus
pension or termination of the provisions 
hereof, except this paragraph, the mar
ket administrator, or such other liqui
dating agent as the Secretary may des
ignate, shall, if so directed by the Sec
retary, liquidate the business of the 
/market administrator’s office, dispose of 
, $11 property in his possession or control,
- including accounts receivable, and exe

cute and deliver all assignments or other 
instruments necessary or appropriate to 
effectuate any such disposition. I f  a 
liquidating agent is so designated all as
sets, books, and records of the market 
administrator shall be transferred 
promptly to such liquidating agent. If, 
upon such liquidation, the funds on hand 
exceed the amounts required to pay out
standing obligations of the office of the 
market administrator and to pay neces
sary expenses of liquidation and distri-
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bution, such excess shall be distributed 
to contributing handlers and producers 
in an equitable manner.

§ 963.86 Agents. The Secretary may, 
by designation in writing, name any of
ficer or employee of the United States to 
act as his agent or representative in 
connection with any of the provisions 
hereof.

§ 963.87 Separability of provisions. 
I f  any provision hereof, or its application 
to any person or circumstance, is held 
invalid the application of such provi
sions, and the remaining provisions 
hereof, to other persons or circumstances 
shall not be affected thereby.

§ 963.88 termination of obligations. 
(a) The obligation of. any handler to pay 
money required to be paid under the 
terms of this order shall, except as pro
vided in paragraphs (b) and (c) of this 
section, terminate two years after the 
last day of the calendar month during 
which the market administrator receives 
the handler’s report of utilization of the 
milk involved in such obligation, unless 
within such two-year period the market 
administrator notifies the handler in 
writing that such money is due and pay
able. Service of such notice shall be 
complete upon mailing to the handler’s 
last known address, and it shall contain 
but need not be limited to, the following 
information:

(1) The amount of the obligation;
(2) The month(s) during which the 

milk, with respect to which the obliga
tion exists, was received or handled; and

(3) I f  the obligation is payable to one 
or more producers, the name of such 
producers, or if the obligation is payable 
to the market administrator, the account 
for Which it is to be paid.

(b) I f  a handler fails or refuses, with 
respect to any obligation under this or
der, to make available to the market 
administrator or his representatives all 
books or records required by this order 
to be made available, the market admin
istrator may, within the two-year period 
provided for in paragraph (a) of this 
section, notify the handler in writing of 
such failure or refusal. I f  the market 
administrator so notifies a handler, the 
said two-year period with respect to such 
obligation shall not begin to run until 
the first day of the calendar month fol
lowing the month during which all such 
books and records pertaining to such ob
ligation are made available to the mar
ket administrator or his representatives.

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, 
a handler’s obligation under this order 
to pay money shall not be terminated 
with respect to any transaction involving 
fraud or willful concealment of a fact, 
material to the obligation, on the part of 
the handler against whom the obligation 
is sought to be imposed.

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims to 
be due him under the ferms of this order 
shall terminate two years after the end 
of the calendar month during which milk 
involved in the claim was received if an 
underpayment is claimed, or two years 
after the end of the calendar month duf-
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ing which the payment (including de
duction or set-off by the market admin
istrator) was made by the handler if a 
refund on such payment is claimed, un
less such handler, within the applicable 
period of time, files pursuant to section 
8c (15) (A ) of the act, a petition claim
ing such money.

Copies of this notice of hearing may 
be procured from the Hearing Clerk, 
Room 1353, South Building, United 
States Department of Agriculture, 

^Washington 25, D. C., or may be there 
inspected.

[ seal ] R o y  W. L ennartson ,
Assistant Administrator.

Dated: August 29, 1951.
[P. R. Doc. 51-10585; Filed, Aug. 31, 1951; 

8:53 a. m.]

DEPARTMENT OF THE TREASURY
Bureau of Customs
[ 19 CFR Part 22 1

D raw back  R egulations  T o  E l im inate  
the  R eq uir em ents  of N otices  of I n 
tent , C usto m s  I nspectio n  and S uper 
v is io n  of L ading , and th e  P ro d uctio n  
of  S u ppo r tin g  B ill s  of L ading

m isc e lla n e o u s  am end m ents

Notice is hereby given that, pursuant 
to the authority contained in section 
251 of the Revised Statutes and sections 
309, 313, 557, and 624 of the Tariff Act 
of 1930, as amended (19 U. S. C. 66,1309, 
1313,1557, 1624), and for the purpose of 
simplifying the preparation, filing, and 
processing of drawback claims, from the 
points of view of both the claimant and 
the Government, it is proposed to amend 
Part 22 of thé Customs Regulations of 
1943 (19 CFR Part 22) to eliminate the 
requirements for (1) filing a notice of 
intent, (2) customs inspection and 
supervision of lading, and (3) the filing 
of a bill of lading or copy thereof in 
support of the drawback claim. Other 
amendments are proposed for clarifica
tion or to cover established procedures. 
The terms of the proposed amendments, 
in tentative form, are as follows:

Part 22, Customs Regulations of 1943 
(19 CFR Part 22), as amended, is hereby 
further amended as follows :

1. Footnote 3 cited in and appended to 
§ 22.1 is redesignated footnote 2.

2. Footnote 4 cited in and appended to 
§ 22.2 is redesignated footnote 3.

3. a. Section 22.3 is amended by de
leting the parenthetical matter at the 
end of paragraph (b) and adding a new 
paragraph reading as follows:

(c) The manufacturer or producer 
may abandon his application for the 
establishment of a rate of drawback by 
filing a written statement to that effect 
addressed to the collector or deputy col
lector of customs with whom the appli
cation was filed or to the investigating 
officer. An abandoned application may 
not be revived to give an earlier effective 
date to a rate of drawback established as 
the result of a subsequent application. 
[(Sec. 313, 46 Stat. 693, secs. 402, 403, 49 
Stat. 1960, sec. 624, 46 Stat. .759; 19 
U. S. C. 1313, 1624)

b. T. D. 45185 (2) shall be shown as a 
marginal citation opposite paragraph
(c).

4. Section 22.4 (d) is amended by de
leting “ §§ 22.18 and 22.19 (c )” from the 
first and second sentences and substitut
ing in lieu thereof “ §§22.15 and 22.16
(e)

5. Section 22.6 (b) (20) is amended by 
deleting from the drawback entry form 
prescribed therein “ intent to export” and 
“ intent”- and substituting “exportation” 
for each of the deleted terms.

6. Section 22.7 and footnote 5 ap
pended thereto are deleted and a new 
.section and footnote are substituted in 
lieu thereof reading as follows;

§ 22.7 Notice of exportation, (a) A 
notice of exportation in triplicate,4 on 
customs Form 7511, for each shipment 
of merchandise on which drawback is 
to be claimed shall be filed by the ex
porter or his agent with the collector of 
customs at the port at which the ship
ment is to be exported from thé United 
States. Such notice shall show the name 
of the exporting vessel or other carrier, 
the number and kind of packages and 
their marks and numbers, the descrip
tion of the merchandise and its weight 
(gross and nèt), gauge, measure, or' 
number, the name of the exporter, and 
the name of the port where the draw
back entry is to be filed. If. the mer
chandise is to be exported in railroad 
cars, a notice of exportation shall be 
filed for each car.

(b) Except as provided for in §§ 22.8 
and 22.9, the notice of exportation shall 
be filed with the shipper’s export dec
laration, or, if filed subsequently, it shall 
be filed within 2 years after exportation 
and shall state the number and date 
of the shipper’s export declaration. A 
notice of exportation not filed in the 
time and manner herein specified shall 
not be accepted unless specifically au
thorized by the Bureau. The merchan
dise on which drawback is to be claimed 
shall be indicated on both the shipper’s 
export declaration and the notice of 
exportation by noting the word “Draw
back” immediately after or under, the 
Schedule B description.

(c) Upon receipt of-the notice of ex
portation, the collector shall assign a 
number thereto which shall be the 
same as the number assigned to the cor
responding shipper’s export declaration, 
and which shall be stamped or endorsed 
on the original and each copy of the 
notice. On one of the copies of the 
notice, the collector shall certify as to 
the exportation of the merchandise as 
shown by the records of his office, and 
shall return such copy and one uncerti
fied copy to the exporter or to the person 
designated^ by the exporter, for subse
quent filing with the drawback entry. 
I f  the name of the exporter is not shown 
on the outward manifest of the exporting 
carrier, or if an outward manifest is 
not required, the collector shall require 
the filing of a signed copy of the bill of

«■If the exporter desires, he may file an 
extra copy of the notice of exportation with 
the collector for numbering and return to 
him for use for reference or other purposes 
in pursuing his claim.
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lading or a certified copy of the waybill 
or other shipping document to enable 
him to verify the name of the exporter 
and to execute his certificate. Copies of 
bills of lading submitted as a part of 
the manifest need not be signed. When
ever the collector is unable to certify 
to the exportation of the merchandise 
covered by the notice of exportation, he 
shall return two copies of the notice to 
the exporter or to the person designated 
by the exporter, with a statement of the 
facts in the case.

(d) When drawback is to be claimed 
under section 313 (a) , (b), or (g ), Tariff 
Act cf 1930, on an aircraft departing 
under its own power from the United 
States, or on merchandise exported by 
aircraft, the notice of exportation shall 
be filed in the manner prescribed herein 
at the port where the shipper’s export 
declaration is filed.

_(e) When merchandise is laden on a 
vessel for transshipment at a domestic 
port outside the continental United 
States,5 the notice of exportation shall 
be filed with the collector of customs at 
the port where the merchandise was last 
transshipped for its foreign destination 
(the place where the shipper’s export 
declaration is filed). (Sec. 313, 46 Stat. 
693, secs. 402, 403, 49 Stat. 1960, sec. 624, 
46 Stat. 759; 19 U. S.C. 1313, 1624)

7. Section 22.8 is deleted and a new 
section is substituted in lieu thereof 
reading as follows:

§ 22.8 Notice of exportation; mail 
shipments, (a) I f  the merchandise on 
which drawback is to be claimed is to be 
exported by registered mail or parcel 
post, the notice of exportation shall be 
prepared in quadruplicate. Three copies 
shall be filed with the postmaster at the 
place of mailing, and the merchandise 
shall be delivered to the postmaster at 
the same time and mailed under his 
supervision. The fourth copy shall be 
retained by the exporter for subsequent 
filing with the drawback entry. Such 
notices shall be numbered by the ex
porter in accordance with § 22.10.

(b) Each package to be exported shall 
have stamped or written thereon a 
waiver of the right to withdraw the pack
age from the mails, signed by the ex
porter, on customs Form 3413, or in a 
substantially similar form.

(c) After the packages have been 
mailed, the postmaster will execute his 
certificate on one of the copies of the 
notice of exportation and return such 
copy to the person who presented the 
notice, for subsequent filing with thè 
drawback entry. One copy of thè no
tice will be postmarked by the postmas
ter and mailed by him to the collector 
of customs at the port where the notice 
shows the drawback entry is to be filed, 
and the other copy will be retained by 
the postmaster as his record of the trans
action. (Sec. 313, 46 Stat. 693, secs. 402, 
403, 49 Stat. 1960, sec. 624, 46 Stat. 759; 
19 U. S. C. 1313, 1624)

8. Section 22.9 is deleted and a new 
section is substituted in lieu thereof 
rèading as follows:

5 Such as San Juan, P. R., or Honolulu, 
T. H.

No. 171------ 7

§ 22.9 Notice of exportation; govern
ment shipments, (a) In the case of a 
shipment by a department, branch, or 
agency of the United Stàtes Government, 
if no shipper’s export declaration is re
quired, the notice of exportation for such 
a shipment shall be prepared in quad
ruplicate, whether the drawback is to be 
claimed by such department, branch, or 
agency, or by the supplier of the mer
chandise. Three copies shall be filed by 
the exporter or his agent with the gov
ernment officer in charge of transporta
tion at the port of exportation. The 
fourth copy shall be retained by the ex
porter for subsequent filing with the 
drawback entry. Such notices shall be 
numbered by the exporter in accordance 
with § 22.10.

(b) The notice of exportation shall 
bear an endorsement in the following 
form, to be placed thereon by the ex
porter, for execution by the government 
transportation officer at the port of ex
portation :

Certificate of Exportation

This is to certify that the merchandise 
described herein was laden at the port
o f ____________ _______________________________ _
on t h e __ ___________ ___c___ j___*____ ________m

(Vessel or other conveyance)
for — ;------- -—---------------------; that said vessel

(Foreign destination)
or other conveyance departed from this port
o n -------------- --------------------- , 1 9____ ; and that
----- ----------------------------------------was the actual

(Name)
shipper of the merchandise.

(Name)

(Date) (Rank, organization, title)

(c) After the exporting vessel or other 
conveyance has departed, the govern
ment transportation officer at the port 
of exportation will execute his certificate 
on one of the copies of the notice of ex
portation and return such copy to the 
exporter, or to the person designated by 
the exporter, for subsequent filing with 
the drawback entry. One copy of the 
notice of exportation will also be signed 
by the government transportation of
ficer to indicate its official status and 
mailed by him to the collector of cus
toms at the port where the notice shows 
the drawback entry is to be filed, and 
the other copy will be retained by the 
government transportation officer as his 
record of the transaction. (Sec. 313, 46 
Stat. 693, secs. 402,403, 49 Stat. 1960, sec. 
624, 46 Stat. 759; 19 U. S. C. 1313, 1624)

9. Section 22.10 is deleted and a new 
section is substituted in lieu thereof 
reading as follows:

§ 22.10 Numbering notices of expor
tation for mail or government ship
ments. Notices of exportation cover
ing government shipments or shipments 
by mail shall be given, for identification 
purposes, a number by the exporter in a 
series beginning with No. 1 for each 12- 
month period commencing on July 1 of 
each year. One series of numbers shall 
be used by each exporter to cover both 
types of shipments made by him. (Sec. 
313, 46 Stat. 693, secs. 402, 403, 49 Stat. 
1960, sec. 624, 46 Stat. 759; 19 U. S. C. 
1313, 1624)

10. Section 22.11 is deleted and a new 
section is substituted in lieu thereof 
reading as follows:

§ 22.11 Amendment of notices of ex
portation. At any time within the 
2-year period prescribed for the comple
tion of the drawback claim, a notice of 
exportation may be amended if the col
lector is satisfied as to the correctness of 
the amendment, except that no amend
ment- to show additional packages or 
items of merchandise shall be allowed 
unless specifically authorized by the 
Bureau. Every application for amend
ment and its supporting evidence shall 
be in writing and submitted to the col
lector of customs at the port where the 
drawback entry is filed. (Sec. 313, 46 
Stat. 693, secs. 402, 403, 49 Stat. 1960, 
sec. 624, 46 Stat. 759; 19 U. S. C. 1313, 
1624)

11. Section 22.12 is deleted and a new 
section is substituted in lieu thereof 
reading as follows:

§ 22.12 Examination of merchandise. 
The collector may examine any mer
chandise being exported with benefit of 
drawback if he is not satisfied as to the 
bona fides of the shipment. (Sec. 313, 
46 Stat. 6S3, secs. 402, 403, 49 Stat. 1960, 
sec. 624, 46 Stat. 759; 19 U. S. C. 1313, 
1624)

12. Sections 22.13, 22.14, and 22.15 are 
deleted.

13. Section 22.16 is redesignated 
§ 22.13, and paragraph (a) thereof is 
amended to read as follows:

(a) A drawback entry and certificate 
of manufacture shall be filed in dupli
cate within 2 years after the date the 
articles are exported. Such entry and 
certificate shall be filed on customs Form 
7575 except in cases covered by para
graph (c) or (e) of this section. The 
copy of the notice of exportation certified 
by the collector and one uncertified copy 
shall be filed with the entry. The certi
fied copy of the notice of exportation 
shall show that the merchandise was 
shipped by the person making the draw
back entry, or shall bear an endorsement 
of the person in whose name the mer
chandise was shipped, showing that the 
person making entry is authorized to 
make it and to receive the drawback. 
One entry may cover several shipments. 
All documents necessary to the liquida
tion of the entry, including those issued 
by one customs officer to another, shall 
be filed or applied for, as the case may 
require, within the 2-year period pre
scribed above, except that any required 
landing certificate shall be filed within 
the time prescribed in § 22.17 (c) . The 
Bureau may specifically authorize an ex
tension of the 2-year period for com
pliance with any of the foregoing re
quirements.

14. Redesignated § 22.13 is further 
amended by deleting the parenthetical 
matter at the end of paragraph (g) and 
adding a new paragraph reading as fol
lows:

(h) When a shipment for which an 
outward manifest is not required is ex
ported to Canada or Mexico from a 
border port of exit and information has 
not been furnished to the collector at
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the port of exportation as prescribed by 
§ 22.7 (c) to enable him to complete his 
certification as to the name of the ex
porter, the collector shall accept a draw
back entry and notice of exportation 
supported by a copy of any inland bill 
of lading covering the transportation of 
the merchandise to the border port, and 
an affidavit of the forwarder at the 
border port showing the name of the 
person for whose account the merchan
dise was exported, describing the mer
chandise, identifying it by its notice of 
exportation number, and certifying that 
the affiant was the forwarder of the 
merchandise, that exportation was made 
by a specified conveyance, and that no 
bill of lading was issued to cover such 
exportation. The drawback entry shall 
be filed by the person for whose account 
the merchandise was exported or by one 
authorized by such person in writing to 
file the entry and receive the drawback. 
This procedure may also be followed 
when aircraft, automobiles, and other 
vehicles are exported under their own 
power. (Sec. 313, 46 Stat. 693, secs. 402, 
403, 49 Stat. 1960, sec. 624, 46 Stat. 
759; 19 U. S. C. 1313, 1624)

15. Sections 22.17, 22.18, and' 22.19 are 
redesignated as §§ 22.14, 22.15, and 22.16, 
respectively, and § 22.20 is deleted.

16. Section 22.21 is redesignated § 22.17 
and paragraph (a) thereof is amended 
by deleting “ intent” at the end of the 
paragraph and substituting in lieu 
thereof “ exportation”.

17. Section 22.22 is redesignated § 22.18 
and is amended as follows:

a. Footnotes 7 and 8 cited in and ap
pended to paragraph (a) are redesig
nated footnotes 6 and 7, respectively.

b. Paragraph (b) is amended to read 
as follows:

(b) The procedure prescribed in this 
part as to the filing of an application 
for a rate of drawback and other re
quired documents shall be followed, so 
far as applicable, in filing claims for 
drawback under this section, except that 
notices of lading on customs Form 7515 
shall be filed in lieu of notices of ex
portation on customs Form 7511.

c. Paragraph (c) is amended to read 
as follows:

(c) Notices of lading on customs Form 
7515 shall be filed in quadruplicate with 
the collector of customs at the port of 
lading prior to the lading of the articles. 
Each notice shall show the name of the 
vessel or identity of the aircraft on 
which the articles are to be laden, the 
number and kind of packages and their 
marks and numbers, the description 
of the articles and their weight (net), 
gauge, measure, or number, the name of 
the exporter, and the name of the port 
where the drawback entry is to be filed. 
The collector shall assign a number to 
each such notice of lading. After num
bering, one copy of the notice of lading 
shall be returned to the exporter to be 
delivered to the master or an authorized 
officer of the vessel for certification 
thereon as to the receipt of the articles 
and the quantity laden. This copy shall 
be filed by the claimant with the draw
back entry.
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d. Paragraph (d) is redesignated 
paragraph (e) and amended by deleting 
“ (e) to (g ) ” in.the first line and sub
stituting in lieu thereof “ ( f ) to (h )” .

e. A new paragraph (d) is inserted 
reading as follows:

(d) After the vessel has cleared or ob
tained a permit to proceed, the collector 
at the port of lading shall execute his 
certification on one of the copies of the 
notice of lading and return it, with one 
uncertified copy, to the exporter, or the 
person designated by the exporter, for 
subsequent filing with the drawback 
entry. I f  the vessel is not required to 
clear or obtain a permit to proceed to 
another port, the collector shall return 
two copies of the notice to the exporter, 
or to the person designated by the ex
porter, with a statement of the facts 
in the case for subsequent filing with the 
drawback entry. In such cases, the col
lector at the port where the drawback 
entry is filed shall require the claimant 
to furnish an itinerary of the vessel for 
the immediate voyage to determine 
whether the vessel is engaged in a class 
of business or trade which warrants the 
allowance of drawback.

f. Paragraph (e) is redesignated 
paragraph (f )  and amended by deleting 
“ (g ) ” from the first sentence and “ in
tent” from the second sentence and sub
stituting in lieu thereof “ (h )” and “ lad
ing” , respectively, and by deleting the 
last sentence.,

g. Paragraph ( f ) is redesignated para
graph (g) and amended by deleting “in
tent” from the first and second sentences 
and substituting in lieu thereof “lading”.

h. Paragraph (g) is redesignated para
graph (h) and amended to read as fol
lows:

(h) An affidavit of the master or other 
officer of the vessel who has knowledge 
of the facts, showing the class of busi
ness or trade in which the vessel on 
which the articles were laden as supplies 
was engaged at the time of lading and 
whether the supplies were entered in the 
stores log book as required by paragraph
(f )  of this section, shall be furnished in 
support of the drawback entry. . Such 
affidavit may be executed on the copy 
of the “notice of lading” on which the 
master or other officer certifies as to the 
receipt and quantity of the articles laden, 
or be separately furnished, and shall be 
in substantially the following form:

I . ................ ............. of the S. S.
(Master or other officer)

------- -— — ------------------- declare that I  have
knowledge of the facts. set forth herein; 
that certain articles covered by notice of
lading No. --------- , filed at the port of
- r------------ -—------------ which were laden on
the above-named vessel at said port on
--------------------------- 19------ - for use on board
the vessel as supplies,_______________________

(Were or were not)
entered in the stores-log book; and that at 
the time of lading of the articles, said ves
sel was engaged in the business or trade 
checked below:
1. Fisheries.
2. Whaling.
8 . Trade between Atlantic and Pacific ports 

of the United States.
4. Trade between the United States and any 

of its possessions.

8. Foreign trade.

(Name and title)
Sworn to before me this - _____ day of
______ ______ _ 19___ _

1 Paragraph (h) is redesignated para
graph (j ) .

j. Paragraph (i) is redesignated para
graph (k) and is amended by delet
ing “intent” from the “Declaration 
of Lading or Use” prescribed therein and 
substituting in lieu thereof “lading” .

k. A new paragraph (i) is inserted 
reading as follows:

(i) I f  the notice of lading is filed sub
sequent to the lading of the supplies on 
the vessel or if the affidavit required un
der paragraph (h) of this section does 
not show that the supplies were entered 
in the stores log book, drawback shall 
not be allowed until proof has been pre
sented in the form of an affidavit of the 
master, or other officer of the vessel on 
which the supplies were laden having 
knowledge of the facts, that t6e supplies 
have been used on board the vessel and 
that no portion thereof has been landed 
in the United States or any of its posses
sions.

18. Section 22.23 is redesignated 
§ 22.19.

19. Section 22.24 is redesignated 
§ 22.20, and paragraph (b) is amended 
by deleting “bills of lading”  and substi
tuting in lieu thereof “notices of exporta
tion”. Footnote 9 cited in and appended 
to paragraph (d) is redesignated foot
note 8.

20. Section 22.25 is redesignated 
§ 22.21 and paragraph (a) is amended 
by deleting “shipper or consignor in the 
bill of lading under which domestic ar
ticles are exported” and substituting in 
lieu thereof “exporter in the collector’s 
certification on the notice of exporta
tion”.

21. Section 22.26 is redesignated 
§ 22.22, and footnotes 10,11, and 12 cited 
therein and appended thereto are redes
ignated footnotes 9, 10, and 11, respec
tively.

22. Section 22.27 is redesignated 
§ 22.23 and paragraph (c) is amended 
by deleting “intent” in the first sentence 
and substituting in lieu thereof “expor
tation”.

23. Sections 22.28 and 22.29 are redes
ignated §§ 22.24 and 22.25, respectively.

24. Section 22.30 is redesignated 
§ 22.26 and is amended by deleting “bills 
of lading”  from the first sentence of 
paragraph (a) and substituting in lieu 
thereof “notices of exportation”, and by 
deleting “ §22.27 (e )”  from paragraph 
(b) and substituting in lieu thereof 
“ § 22.23 (e )”.

25. Section 22.31 is redesignated' 
§ 22.27, and footnotes 13 and 15 cited 
therein and appended thereto are re
designated footnotes 12 and 13, respec
tively.

26. Section 22.32 is redesignated 
§ 22.28, and footnote 16 cited therein and 
appended thereto is redesignated foot
note 14.

27. Section 22.33 is redesignated § 22.29 
and amended as follows:

a. Paragraph (c) is amended to read:,
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(cy The regulations in Part 18 of this 
chapter as to supervision of lading and 
certification of exportation of merchan
dise withdrawn from warehouse for ex
portation without payment of duty shall 
be followed so far as applicable.

b. Paragraph (d) is amended to read:
(d) In order to complete the drawback 

entry, a bill of lading issued by the 
proper representative of the exporting 
carrier and covering the merchandise 
described in the entry shall be filed 
within 2 years after the date the mer
chandise is exported. The bill of lading 
shall show that the merchandise was 
shipped by the person making he draw
back entry, or shall bear an endorsement 
of the person in whose name the mer
chandise was shipped showing that the 
person making entry is authorized to 
make it and to receive the drawback. 
The terms of the bill of lading may limit 
and define its use by declaring it to be 
for customs purposes only and not ne
gotiable. I f  a copy of the original bill 
of lading is filed, it shall bear the sig
nature of the person issuing it.

c. New paragraphs are added reading 
as follows:

(e) Neither a memorandum copy of 
the bill of lading issued by the trans
portation company nor a bill of lading 
bearing merely the initials of the rep
resentative of the transportation com
pany shall be accepted in lieu of the 
bill of lading described above.

(f  ) Collectors of customs may issue on 
customs Form 4475 extracts from bills of 
lading filed with drawback entries.

(g) I f  the person making the draw
back entry cannot produce the required 
bill of lading, he may submit in lieu 
thereof, through the collector to the 
Bureau, a sworn statement showing the 
cause of failure with such evidence of 
exportation and of his right to make the 
drawback entry as may be obtainable.

(h) A landing certificate, when re
quired, shall be filed within the time pre
scribed in § 22.17 (c ). (Sec. 557, 46 Stat. 
744, secs. 2, 22 (a ), 23 (a ), 52 Stat. 1077, 
1087, 1088, sec. 624, 46 Stat. 759; 19 
U. S. C. 1557, 1624.)

28. Section 22.34 is redesignated 
I 22.30.

29. Section 22.35 is redesignated 
§ 22.31 and footnote 17 cited therein and 
appended thereto is redesignated foot
note 15. The said section is amended 
by deleting “ § 22.36 to § 22.39” therefrom 
and substituting “ § 22.32 to § 22.35”.

30. Section 22.36 is redesignated 
§ 22.32.

31. Section 22.37 is redesignated 
§ 22.33 and paragraph (f ) thereof is 
amended to read as follows:

(f  ) In order to complete the drawback 
entry, a bill of lading and a landing cer
tificate, when required under § 22.17 (a ), 
shall be filed in the manner and within 
the time prescribed in § 22.29 in the case 
of merchandise exported from continu
ous customs custody. (Sec. 313, 46 Stat. 
693, secs. 402, 403, 49 Stat. 1960, sec. 624, 
46 Stat. 759; 19 U. S. C. 1313,1624),

32. Sections 22.38, 22.39, 22.40, and 
22.41 are redesignated §§ 22.34, 22.35, 
22.36, and 22.37, respectively.
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33. Footnote 18 cited in and appended 
to the centerhead “ General Regulations 
Applicable to All Drawback Claims” be
tween redesignated §§ 22.35 and 22.36 is 
redesignated footnote 16.

33. A new § 22.38 is inserted reading 
as follows:

§ 22.38 Verification of drawback 
claims by Customs Agency Service. Col
lectors shall cause drawback documents 
to be referred to the Customs Agency 
Service for verification whenever such 
reference is believed to be required for 
orderly and efficient administration of 
the drawback law and regulations, and 
occasionally in any case. Such verifi
cation shall include an examination of 
not only the manufacturing records but 
also the sales and financial records re
lating to the transaction. (Sec. 313, 48 
Stat. 693, secs. 402, 403, 49 Stat. 1960, 
sec. 624, 46 Stat. 759; 19 U. S. C. 1313, 
1624)

34. Section 
§ 22.39,

22.42 is redesignated

35. Section 22.43 is redesignated
§ 22.40 and amended by deleting the pe
riod after “Endorsements of exporters 
on bills of lading” and adding thereto 
“ or notices of exportation”.

Customs Forms 7511-A and B and 7515 
have been tentatively revised to conform 
to the requirements of these amend
ments.

This notice is published pursuant to 
section 4 of the Administrative Pro
cedure Act (5 U. S. C. 1003). Prior to 
the issuance of the proposed amend
ments, consideration will be given to any 
relevant data, views, or arguments per
taining thereto which are submitted in 
writing to the Commissioner of Customs, 
Bureau of Customs, Washington 25, 
D. C., and received not later than 60 
days from the date of publication of this 
notice in the Federal Register. No 
hearing will be held.

[seal! D. B. Strubinger,
Acting Commissioner of Customs.

Approved: August 28, 1951.
John S. Graham,

Acting Secretary of the Treasury.
[F. R. Doc. 51-10589; Filed, Aug. 31, 1951;

8:53 a. m.]

CIVIL AERONAUTICS BOARD
[ 14 CFR Parts 40, 61 ]

Scheduled Interstate Air Carrier Cer
tification and Operation Rules

NOTICE .OF PROPOSED RULE MAKING

Pursuant to authority delegated by the 
Civil Aeronautics Board to the Bureau 
of Safety Regulation, notice is hereby 
given that the Bureau will propose to the 
Board a revision of the current provisions 
of Parts 40 and 61 of the Civil Air Regu
lations in 'substance as hereinafter set 
forth.

Interested persons may participate in 
the making of the proposed rules by sub
mitting such written data, views, or 
arguments as they may desire. Com-* 
munications should be submitted, in 
duplicate, to the Civil Aeronautics Board, 
attention Bureau of Safety Regulation,
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Washington 25, D. C. All communica
tions received by December 1, 1951, will 
be considered by the Board before taking 
further action on the proposed rules. 
Copies of such communications will be 
available after December 5, 1951, for 
perusal by interested persons at the 
Docket Section of the Board, Room 5412, 
Commerce Building, Washington, D. C.

There is attached an “Explanatory 
Statement” setting forth the basis and 
purpore of the proposed rules.

The proposed revision is also attached 
hereto as “Proposed Revision of Part 
40—Scheduled Interstate Air Carrier 
Certification and Operation Rules.”

This revision is proposed under the 
authority of Title V I of the Civil Aero
nautics Act of 1938, as amended. The 
proposal may be changed in the light of 
comment received in response to this 
notice of proposed rule making.
(Sec. 205, 52 Stat. 984; 49 U. S. C. 425. Inter
pret or apply secs. 601-610, 52 Stat. 1007- 
1012; 62 Stat. 1216; 49 U. S. C. 551-560, Act 
of July 1, 1948)

Dated: August 22, 1951, at Washing
ton, D. C.

By the Bureau of Safety Regulation.
[seal] John M. Chamberlain,

Director.
Explanatory statement. On October 

2, 1950, the Bureau of Safety Regulation 
published Draft Release 50-8 in which 
it was proposed to combine Parts 40, 41, 
and 61 into a single Part 40. Such con
solidation was proposed at that time 
because it was considered that the same 
standards should apply to all scheduled 
passenger operations being conducted 
under the same operating conditions. 
The Bureau was of the opinion that 
current requirements should be restated 
if still valid, clarified if necessary, and 
brought into accord with current oper
ating procedures and techniques of the 
air transport industry. Furthermore, it 
was believed desirable that, to the extent 
practicable, all requirements of a man
datory nature and of general applica
bility should be included in a single 
document.

As a result of the Bureau solicitation 
of data, views, and arguments concern
ing this draft release, numerous com
ments of almost all segments of the air 
transport industry were made available 
for study. The attached proposed re
vision of Part 40 was drafted in the light 
of this comment. It will be noted that 
a considerable number of changes are 
being proposed in. the provisions of Draft 
Release 50-8.. The substance of the most 
significant of these changes is discussed, 
below.

Applicability of part 40. Perhaps the 
most far-reaching change from Draft 
Release 50-8 lies in the scope of the 
attached proposal. Whereas in Draft 
Release 50-8 the Bureau proposed to 
consolidate Parts 40, 41, and 61, the 
attached proposal combines only Parts 
40 and 61, namely, the domestic sched
uled passenger air carrier certification 
and operations rules. In commenting 
upon Draft Release 50-8, the Adminis
trator of Civil Aeronautics and the air
lines maintained that the combination 
of domestic and international operating
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limitations in a single part would in
crease substantially the administrative 
complexity involved in conducting opera
tions under these rules.

The Bureau is of the opinion that this 
comment is of sufficient validity and im- 
poitance to dictate against any attempt 
at this time to consolidate the interna
tional and the domestic regulations. It  
is proposed, therefore, that Part 40 shall 
contain a consolidation of those rules 
presently contained in Parts 40 and 61 
with such amendment as may be neces
sary in the light of the objectives set 
forth in the preamble to Draft Release 
50-8 and as a consequence of our evalua
tion of comments received as a result of 
publication of that draft release. A 
corresponding amendment of the inter
national regulations will be accomplished 
immediately following the promulgation 
of Part 40. The amendment of the in
ternational regulations will take account 
of the amendments which have been ac
complished to the domestic rules in Fart 
40 as ultimately promulgated.

Operations specifications. In Draft 
Release 50-8 the Bureau proposed that 
certain mandatory requirements upon 
the air carrier should be made through 
the medium of the air carrier operations 
manual, rendering this manual, there
fore, an instrument of enforcement of 
the Civil Air Regulations. Several ob
jections were raised to such a procedure. 
Since the administrative simplicity 
which was intended to be achieved as a 
result of this procedure does not appear 
to be assured, it is now proposed that 
Part 40 should contain procedures for 
the issuance of operations specifications 
similar to the specifications which are 
currently a part of air carrier operating 
certificates. However, the attached pro
posal separates the operations specifica
tions from the operating-certificate and 
establishes separate procedures for the 
issuance and amendment of each. A 
new proposal is made, therefore, for rules 
governing the contents of operations 
specifications as well as the procedures 
for issuance and amendment.

Manual. Having now established 
separate functions for the manual and 
the operating specifications, it has be
come necessary to re-orient the relation
ship of the manual with respect to air 
carrier operations. The preparation and 
dissemination of the manual is made 
more clearly a responsibility of the 
operator; however, the minimum con
tents are specified. .

Transport category aircraft. For the 
past 11 years there has existed in the 
Civil Air Regulations a requirement that 
aircraft used after a certain date shall 
comply with transport category require
ments of the appropriate certification 
rules and shall meet the transport cate
gory performance requirements of the 
appropriate operating part. Because 
this requirement was intended to remove 
from air transport service aircraft not 
capable of complying with the transport 
category requirements, such aircraft 
types as the Lockheed 18 and the Doug
las DC-3 would not be permitted to be 
operated in scheduled passenger service 
after the specified dates- unless recerti
ficated in the transport category. Dur
ing this period the Board has found it
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necessary on four occasions to alter the 
effective date of this requirement in or
der to permit the continued use of these 
aircraft types.

The safety record of both of the above 
aircraft types clearly demonstrates that 
these aircraft may be continued in 
scheduled passenger service without 
detrimental effect upon the level of 
safety of air transportation. The Bureau 
proposes, therefore, that aircraft types 
which have been certificated under a pre
vious set of airworthiness rules should 
be permitted to continue their useful 
economic life unless such aircraft dem
onstrate through operational service 
the necessity for retroactive application 
of more restrictive airworthiness regula
tions. The rule requiring only transport 
category aircraft be used after Decem
ber 31, 1953, therefore, is deleted from 
this proposal.

Operating limitations for transport 
category airplanes. A considerable num
ber of comments have been received by 
the Bureau for the amendment of the 
operating limitations for transport cate
gory airplanes. However, it appears ad
visable that any consideration of the 
performance limitations of the opera
tions requirements should be accom
plished in conjunction with the comple
mentary airworthiness regulations. The 
Bureau decided, therefore, in lieu of de
tailed consideration of performance 
limitations at this time, that discussion 
of these matters should be accomplished 
in the course of the Annual Airworthi
ness Review which was commenced Au
gust 8, 1951. It is anticipated that the 
ultimate disposition of both certification 
and operating rules may be better deter
mined as a consequence of these discus
sions. For this reason no change is pro
posed at this time in the operating 
limitations for transport category air
planes.

Operating limitations for aircraft not 
certificated in the transport category. 
The proposals for operating limitations 
for aircraft not certificated in the trans
port category which were included in 
Draft Release 50-8 were identical to the 
requirements which presently appear in 
§ 42.80 of Part 42 of the Civil Air Regu
lations. This section was proposed by 
the Administrator for adoption as an ap
proximate equivalent of the many re
quirements and rules from various 
sources presently applicable to such air
craft types as the Douglas DC-3 and the 
Lockheed 18. The airlines have com
mented with respect to this proposal to 
the effect that these requirements are 
not, in fact, an approximate equivalent 
of existing performance limitations and 
would impose a serious penalty upon the 
operation of these aircraft types. A l
though the airlines maintain that no 
rules are necessary at this time other 
than the performance limitations which 
are currently in effect, the Bureau is of 
the opinion that a single set of perform
ance limitations should be drafted, but 
that such performance limitations 
should not unduly penalize the aircraft 
types to which they apply in view of the 
exemplary safety record of such types. 
The Bureau proposes, therefore, to con
tinue discussions with interested seg
ments of the industry with a view toward

obtaining agreement upon either the pro
visions of § 42.80 or such other perform
ance limitations as will establish a single 
approximate equivalent of operating 
limitations presently in effect. No 
specific proposal is contained in the at
tached proposed Part 40, therefore, but 
it is anticipated that the necessary oper
ating limitations will be included in Part 
40 when ultimately promulgated.

Inspection organization. The Bureau 
proposed in Draft Release 50-8 that the 
air carriers’ maintenance and inspection 
organizations be required to be separate 
in order to provide for a senior operation 
official of the air carrier to rule upon 
disputes between inspection and main
tenance units rather than to permit a 
shop foreman to overrule an inspector as 
to the condition of an aircraft. The air
lines in commenting upon this require
ment have maintained that the safety 
record does not justify so unwarranted 
an intrusion into the air carriers’ mah- 
agerial responsibilities. The Bureau is of 
the opinion that the safety record in the 
past with respect to aircraft mainte
nance does not create a situation which 
requires such action at this time. This 
requirement has, therefore, been deleted 
in the attached proposal.

Required instruments and equipment. 
As in Draft Release 50-8, the aircraft 
requirements contained in the present 
proposal constitute a major revision of 
the scheduled air carrier regulations. In 
the sense that certain of the proposed 
aircraft requirements are not applicable 
to all operations in existing Civil Air 
Regulations, they may be regarded as 
technically retroactive. However, it is 
not believed that these requirements will 
cause undue hardship to the industry 
inasmuch as in almost every instance the 
scheduled passenger-carrying fleet is so 
equipped.

The Bureau had previously proposed 
to require the installation in air carrier 
aircraft of certain appliances and in
struments which have not previously 
been considered by the Board as a basic 
aircraft certification r e q u i r e m e n t .  
Among such appliances and instruments 
are the torquemeter, the nonupsetting 
gyro, and the Mach airspeed indicator. 
Because considerable comment was re
ceived which cast doubt upon the ma
turity of design and the reliability of 
these appliances and instruments, the 
Bureau now proposes that requirements 
for such equipment should he reviewed 
on an airworthiness basis first in order 
that appropriate engineering evaluation 
and comment can be had. It  is believed 
that the consideration of requirements 
for such equipment which is currently 
in progress as a result of comments sub
mitted during the Annual Airworthiness 
Review will permit such an assessment 
to be made and will facilitate future con
siderations of retroactive application of 
such requirements on a purely opera
tional basis.

Flight recorder. It  appears that con
siderable question still exists as to 
whether available flight recorder designs 
are sufficiently mature to warrant man
datory installation at this time. Despite 
the fact that approximately 3 years of 
service tests have been accomplished, 
considerable complaint is still being re-
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ceived that these instruments will involve 
the carrier in excessive maintenance 
and that their o p e r a t i o n  con
tinues to be unreliable. It is proposed 
therefore that the Board undertake, with 
the assistance of the Civil Aeronautics 
Administration, to examine the reliabil
ity of existing instrument designs as a 
basis for future regulatory action.

Shoulder harness. Comments con
cerning the previous proposal to require 
the installation of shoulder harnesses at 
pilot stations indicate a distinct possi
bility that the shoulder harness may 
impede the movement of the crew in the 
cockpit. Furthermore, the types of 
physical injury incurred by crew mem
bers in accidents involving air carrier 
aircraft have not been found to be such 
as can be expected to be mitigated or 
prevented by the use of shoulder har
nesses. Since it does not appear that 
sufficient operational justification ex
ists, this requirement has accordingly 
been deleted.

Flight time limitations. The entire 
section dealing with flight time limita
tions has been revised inasmuch as the 
current proposal relates only to domestic 
operations. Considerable comment has 
been received particularly from certain 
airman organizations which indicates 
clearly the inconsistency in failing to 
limit daily flight time of air crewmen 
other than pilots. It is proposed, there
fore, that daily, weekly, monthly, and 
annual flight time limitations be made 
applicable to all required flight crewmen 
irrespective -of their function.

Training program. In this field, the 
Bureau encountered what is perhaps one 
of the most controversial elements under 
consideration in this revision. Con
siderable conflicting comment was had 
from all interested parties with respect 
to the manner in which the training pro
gram should be carried out by air 
carriers. The Bureau considered it ad
visable to make certain changes in its 
proposal. It is believed that the instru
ment check, so called, is in fact a mis-«, 
nomer. The instrument check has, 
during recent years, become more nearly 
a “proficiency” check and the attached 
proposal labels it accordingly. The 
Bureau proposes to continue two such 
checks annually, but to relate these 
checks more nearly to pilots’ overall pro
ficiency and to remove much of the 
instrument check portion which is not 
related to direct and intimate knowledge 
and skill concerning the operation of air
craft controls. It  is believed that such 
procedures as radio range orientation, 
manual loop navigation, and rudimen
tary tracking and beam bracketing pro
cedures can be accomplished equally as 
effectively on approved simulators. On 
the other hand, the proficiency check 
should include engine-out operation in 
multiengine aircraft. This aspect of the 
proficiency check is given more precise 
treatment in the proposed part.

It is believed that the line check will 
enable the carrier to ascertain whether 
the training provided the pilot is re
flected in typical route operations. In  
order to assure that some control is 
maintained over pilot proficiency in all 
aircraft types, an additional requirement 
has been added making it necessary that
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either a proficiency check or a line check 
be had in each type of aircraft within the 
preceding 12 months before a pilot is to 
serve as pilot in command.

It is proposed, furthermore, that the 
frequency and extent of recurrent train
ing, which was originally proposed to be 
required annually, Would be left as a 
responsibility of the carrier.

Pilot qualifications. Draft Release 
50-8 proposed to require all pilots to hold 
airline transport pilot ratings. This pro
posed requirement was predicated upon 
an assumption that equivalent amend
ments to Part 21 of the Civil Air Regula
tions would have been promulgated prior 
to the effective date of Part 40. How
ever, considerable adverse comment was 
received with respect to the establish
ment of a new class of airline transport 
pilot rating and the requirement for air
craft ratings for copilots. The Bureau 
plans to review this matter in greater 
detail in order to determine whether it 
is appropriate at this time to amend sub
stantially the airman certification rules. 
Meanwhile, it is proposed that the pres
ent pilot certification requirement will 
continue in force. The requirements in 
the attached proposal are drafted ac
cordingly.

Positive termination. The Bureau had 
intended, through the technique of re
dispatch in flight, to alleviate certain 
excessive fuel requirements which were 
encountered in air carrier operations as 
a result of the present Civil Air Regu
lations. Recommendations have been 
received that, in addition, the air car
riers should be relieved of the necessity 
of making provision for an alternate air
port whenever forecasts assure that no 
difficulty may be anticipated in ap
proaching and landing at the destina
tion under visual flight rules irrespective 
of the fact that flight en route may be 
accomplished in accordance with instru
ment flight rules. The Bureau is of the 
opinion that adequate safeguards can be 
devised to permit operation without the 
additional fuel normally required when 
an alternate" airport is specified. The 
Bureau proposes, therefore, that under 
conditions in which available forecasts 
assure no undue delay in transition from 
IFR en route to VFR approach and land
ing at the destination an alternate air
port need not be specified.

“ Take-a-look” prohibition. As a re
sult of a series of accidents involving 
instrument approaches under conditions 
of marginal ceilings and visibility during 
1946 and 1947, the Board amended the 
air carrier rules so as to prohibit a pilot 
from executing an instrument approach 
at an airport at which the ceiling and 
visibility are reported to be below the 
minimums specified for that airport* 
Several segments of the industry have, 
during the past 4 years, made repeated 
representations to the Board with re
spect to this prohibition, recommending 
that it be eliminated from the rules. In  
connection with the proposed Part 40 a 
recommendation was also received that 
an exception to this prohibition be made 
at airports at which both ILS and GCA 
are available and used for a particular 
Instrument approach. The Bureau be
lieves this recommendation to be sound
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and has, therefore, proposed an ap
propriate amendment.
Part 40—Scheduled Interstate Air 

Carrier Certification and Operation 
Rules

GENERAL
Sec.
40.0 Applicability of this part.
40.1 Applicability of Parts 43 and 60.
40.2 Definitions.

CERTIFICATION RULES AND OPERATIONS SPECIFI
CATIONS REQUIREMENTS

40.3 Certificate required.
40.4 Contents of certificate.
40.5 Application for certificate.
40.6 Issuance.
40.7 Amendment.
40.9 Display.
40.10 Duration.
40.11 Transferability.
40.12 Operations specifications required.
40.13 Contents of specifications.
40.14 Utilization .of operations specifica

tions.
40.15 Amendment of operations specifica

tions.
40.16 Inspection.
40.17 Operations base and office.

REQUIREMENTS FOR SERVICES AND FACILITIES

40.20 Route requirements; demonstration
of competence.

40.21 Width of routes.
40.22 IFR routes outside of control areas.
40.23 Airports.
40.24 Communications facilities.
40.25 Weather reporting facilities.
40.26 En route navigational facilities.
40.27 Discontinuance of facilities.
40.28 Servicing and maintenance facilities.
40.29 Location of dispatch centers.

MANUAL REQUIREMENTS

40.30 Preparation of manual.
40.31 Contents of manual.
40.32 Distribution.

AIRCRAFT REQUIREMENTS

40.50 General.
40.51 Aircraft certification requirements.
40.52 Aircraft limitation for type of route.

OPERATING LIMITATIONS

40.53 Operating limitations for transport
category airplanes,

40.54 Weight limitations.
40.55 Take-off limitations to provide for

engine failure.
40.56 En route limitations; all engines op

erating.
40.57 En route limitations; one engine in

operative.
40.58 En route limitations; two engines in

operative.
40.59 Special en route limitations.
40.60 Landing distance limitations; air

port of destination..
40.61 Landing distance limitations; alter

nate airports.
40.62 Operating limitations for aircraft 
through not certificated in the transport
40.65 category. (See explanatory 

statement.)
40.66 Special airworthiness requirements.
40.67 Proving tests.

AIRCRAFT INSTRUMENTS AND EQUIPMENT

40.70 Aircraft instruments and equip
ment.

INSTRUMENTS AND EQUIPMENT FOR ALL 
OPERATIONS

40.71 Flight and navigational equipment
for all operations.

40.72 Powerplant instruments for all op
erations.

40.73 Emergency equipment for all o p e r 
ations.
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Sec.
40.74 Safety belts for all operations.
40.76 Miscellaneous equipment for all op- '

erations.
40.77 Cockpit check system for all opera

tions.
40.78 Passenger information for all opera-’

tions.
40.79 Exit and evacuation marking for all

operations.
INSTRUMENTS AND EQUIPMENT FOR SPECIAL 

OPERATIONS

40.£0 Instruments ant equipment for op
erations at night.

40.81 Instruments and equipment for op
erations under IFR.

40.P3 Supplemental oxygen.
40.84 Supplemental oxygen requirements 

for pressurized cabin airplanes. 
40.85. Equipment standards.
40.86 Protective breathing equipment for

the flight crew.
40.87 Equipment for overwater operations.
40.88 Equipment for operations in icing

conditions.
RADIO EQUIPMENT

40.90 Radio equipment; general.
40.91 Radio equipment for day operations

under VFR over routes navigated 
by pilotage.

40.92 Radio equipment for day operations
under VFR over routes not navi
gated by pilotage, for night opera
tions under VFR, or for operations 
under IFR.

MAINTENANCE AND INSPECTION REQUIREMENTS

40.100 General.
40.101 Maintenance and inspection require

ments.
40.102 Maintenance and inspection train

ing program.
40.103 Maintenance and inspection per

sonnel duty time limitations.
40.104 Weight control.

AIRMAN AND CREW MEMBER REQUIREMENTS

40.110 Utilization of airman; general.
40.111 Composition of flight crew.
40.112 Flight engineer.
40.113 Cabin attendant.
40.114 Aircraft dispatcher.

TRAINING PROGRAM

40.120 Training and maintenance of pro
ficiency program; general.

40.121 Pilot ground training.
40.122 Pilot flight training.
40.123 Flight engineer training.
40.124 Crew member emergency training.
40.125 Aircraft dispatcher training.
40.126 Recurrent training.

FLIGHT CREWMAN AND DISPATCHER 
QUALIFICATION

40.131 Qualification; general,
40.132 Pilot recent experience; aircraft.
40.133 Pilot line and equipment check.
40.134 Pilot proficiency check.
40.135 Pilot route and airport qualification

requirements.
40.136 Maintenance of pilot route and air

port qualifications for particular 
trips.

40.137 Competence check; other pilots.
40.138 Aircraft dispatcher; qualifications for

duty.
FLIGHT TIME LIMITATIONS

40.140 Flight time limitations.
DUTY TIME LIMITATIONS— AIRCRAFT DISPATCHER

40.144 Aircraft dispatcher daily duty limi
tations. .

FLIGHT OPERATIONS

40.150 General.
40.151 Operational control.
40.152 Responsibility of pilot in command.
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Sec.
40.153 Operations notices.
40.154 Operations schedules.
40.155 Pilots at controls.
40.156 Manipulation of controls.
40.157 Admission to flight deck.
40.158 Use of cockpit check system.
40.159 Flashlights.
40.160 Restriction or suspension of opera

tion.
40.161 Emergency decisions; pilot in com

mand and aircraft dispatcher.
40.162 Reporting unusual weather condi

tions.
40.163 Reporting mechanical Irregularities.
40.164 Off-route operations.
40.165 Powerplant failure or precautionary

stoppage.
40.166 Let-down procedures.
40.167 Weight and center of gravity limita

tions.
40.168 Requirenients for air carrier equip

ment interchange.
d is p a t c h in g  r u le s

40.170 General.
40.171 Necessity for dispatching authority.
40.172 Responsibility of aircraft dispatcher

and pilot in command.
40.173 Responsibility of aircraft dispatcher.
40.174 Weather analysis.
40.175 Facilities and services.
40.176 Aircraft equipment required for dis

patch.
40.177 Communications and navigational

facilities required for dispatch.
40.178 Dispatching under VFR.
40.179 Dispatching under IFR or over-the-

top.
40.180 Alternate airport for departure.; IFR.
40.181 Alternate airport for destination;

IFR.
40.182 Continuance of flight; flight hazards.
40.183 Operation in icing conditions.
40.184 Redispatch and continuance of

flight.
40.185 Dispatch to and from provisional air

port.
40.186 Take-offs from alternate airports or

from airports not listed in the 
operations specifications.

40.187 Fuel supply for all operations.
40.188 Factors involved in computing fuel

required.
40.191 Take-off and landing weather mini-

mums; VFR.
40.192 . Take-off and landing weather mini-

mums; IFR.
40.193 En route minimums; IFR.
40.194 Alternate airport weather minimums.
40.195 Preparation of dispatch release.
40.196 Preparation of load manifest form.

REQUIRED RECORDS AND REPORTS

40.200 Records; general.
40.201 Airman records.
40.203 Dispatch release form.
40.204 Load manifest.
40.205 Disposition of load manifest, dis

patch release form, and flight 
plans.

40.206 Maintenance records.
40.207 Maintenance log.
40.208 Daily mechanical reports.
40.209 Mechanical interruption summary

report.
40.210 Records for rebuilt aircraft engines,

propellers, and appliances.
40.211 Alteration and repair reports.
40.212 Maintenance release.

GENERAL

§ 40.0 Applicability of this part, (a) 
The provisions of this part are applicable 
to air carriers holding certificates of pub
lic convenience and necessity issued in 
accordance with Title IV  of the Civil 
Aeronautics Act of 1038, as amended, 
when they engaged in scheduled inter
state passenger air transportation utiliz

ing multiengine aircraft within the con
tinental limits of the United States: 
Provided, That the provisions of this 
part shall not apply to operations con
ducted pursuant to economic exemption 
authority issued by the Board for a 
period of 90 days or less: And provided 
further, That any air carrier which is 
authorized to engage in scheduled air 
transportation of cargo pursuant to a 
certificate of public convenience and 
necessity issued in accordance with Title 
TV of the Civil Aeronautics Act of 1938, 
as amended, may conduct such scheduled 
cargo operations under the provisions of 
this part in lieu of the provisions of Part 
42 of this chapter or portions of this part 
in lieu of comparable portions of Part 42 
of this chapter: And provided further, 
That in the case of routes extending be
yond the continental limits of the United 
States, the Administrator may, by order, 
permit a specific air carrier to conduct 
operations over the whole or portions 
of such routes pursuant to provisions of 
Part 41 of this chapter.
■ (b) The provisions of this part shall 
supersede those of Parts 40 and 61 of this 
chapter in effect prior to the effective 
date of this part.

§40.1 Applicability of Parts 43 and 
60 of this chapter. The provisions of 
Parts 43 and 60 of the Civil Air Regu
lations shall be applicable to all air car
rier operations conducted under the pro
visions of this part unless otherwise 
specified in this part.

§ 40.2 Definitions, (a) As used in 
this part, terms shall be defined as 
follows :

(1) Accelerate-stop distance. Accele- 
rate-stop distance is the sum of the dis
tances required to accelerate the air-, 
plane up to a specified speed and, 
assuming failure of the critical engine 
at the instant that speed is attained, to 
bring the airplane to a stop. (See the 
pertinent airworthiness requirements for 
the manner in which such distance is 
determined.)

(2) Act. Act means the Civil Aero
nautics Act of 1938, as heretofore or 
hereafter amended.

(3) Administrator. The Administra
tor is the Administrator of Civil 
Aeronautics.

(4) Air carrier. Air carrier means 
any citizen of the United States who di
rectly or indirectly, or by lease or by 
other arrangement, undertakes the car
riage by aircraft of persons or property 
as a common carrier for compensation or 
hire or the carriage of mail by aircraft 
in commerce, whether such commerce 
moves wholly by aircraft or partly by 
other forms of transportation, between 
any of the following places: A place in 
any State of the United States, or the 
District of Columbia, and a place in any 
other State of the United States, or the 
District of Columbia; places in thé same 
State of the United States through the 
airspace over any place outside thereof ; 
places in the same Territory or posses
sion of the United States, or the District 
of Columbia; a place in any State of the 
United States, or the District of Colum
bia, and any place in a Territory or ïxfe- 
session of the United States and a place 
in any other Territory or possession Of



Saturday, September 1, 1951

the United States; a place in the United 
States and any place outside thereof.

(5) Air traffic clearance. An air traf
fic clearance is an authorization issued 
by air traffic control for an aircraft to 
proceed under specified conditions.

(6) Air traffic control. Air traffic con
trol is a service provided for the purpose 
of:

(i) Preventing collisions between air
craft, and, on the maneuvering area, be
tween aircraft and obstructions; and'

(ii) Expediting and maintaining an 
orderly flow of air traffic.

(7) Aircraft. An aircraft shall mean 
any contrivance now known or hereafter 
invented, used, or designed for naviga
tion of or flight in the air.

(8) Aircraft dispatcher. An aircraft 
dispatcher is an airman holding an air- 

• craft dispatcher certificate issued by the 
Administrator who exercises joint re
sponsibility with the pilot in command 
in the dispatch and operational control 
governing the safe conduct of each 
flight.

(9) Airframe. Airframe shall mean 
all parts of an aircraft less powerplant, 
propeller, and appliances.

(10) Airport. An airport is an area 
of land or water which is used, or in
tended for use, for the landing and take
off of aircraft.

(11) Alternate airport. An alternate 
airport is an airport listed in the dis
patch release as an airport to which a 
flight may proceed if a landing at the 
airport to which the flight was initially 
dispatched becomes inadvisable.

(12) Appliances. Appliances shall 
mean instruments, equipment, appara
tus, parts, appurtenances, .and acces
sories which are used, or are capable of 
being or intended to be used, in the navi
gation, operation, or control of aircraft 
in flight (including communication 
equipment, electronic devices, and any 
other mechanism or mechanisms in
stalled in or attached to aircraft during 
flight, but excluding parachutes) and 
which are not a part or parts of air
frames, powerplants, or propellers.

(13) Approach area. The approach 
or take-off area shall be an area sym
metrical about a line coinciding with and 
prolonging the center line of the runway, 
or the most probable landing or take-off 
path for instrument approaches where 
there is a multiplicity of parallel run
ways, or a large hard-surfaced area con
tinuously available for landing or take
off. This area shall be assumed to ex
tend longitudinally in a straight line 
from the intersection of the obstruc
tion clearance line with the runway to 
the most remote obstacle touched by the 
obstruction clearance line, and in no case 
less than 1,500 feet. Thence it shall be 
assumed to continue in a path consistent 
With the instrument approach or take
off procedures for the runway in question 
or, where such procedures are not speci
fied, consistent with turns of at least
4,000 feet in radius. It shall be further 
assumed to extend laterally at the point 
of intersection of the obstruction clear
ance line with the runway 200 feet on. 
each side of such center line. This dis
tance shall increase uniformly to 500 
feet on each side of such center line at a 
longitudinal distance of 1,500 feet from
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such point of intersection. Thereafter, 
this distance shall be assumed to be 500 
feet on each side of such center line.

(14) Approved. Approved, when used 
alone or as modifying terms such as 
means, method, action, equipment, etc., 
shall mean approved by the Administra
tor.

(15) Authorized representative of the 
Administrator. An authorized repre
sentative of the Administrator shall 
mean any employee of the Civil Aero
nautics Administration or any private 
person, authorized by the Administrator 
to perform any of the duties imposed 
upon him by the provisions of this part.

(16) Ceiling. Ceiling is the distance 
from the surface of the ground or water 
to the lowest cloud layer or other ob
scuring media reported as “broken 
clouds” or “overcast,” except when re
ported as “ thin” or “partial.”

(17) Check airman. A check airman 
Is an airman designated by the air car
rier and approved by the Administrator 
to examine other airmen to determine 
their proficiency with respect to proce
dures and technique and their compe
tence to perform their respective airman 
duties.

(18) Control area. Control area is 
airspace having defined dimensions, 
designated by the Administrator, which 
extends upward from an altitude of 700 
feet above the surface within which air 
traffic control is exercised.

(19) Control zone. Control zone is 
airspace haying defined dimensions, 
designated by the Administrator, which 
extends upward from the surface, which 
includes one or more airports, and 
within which rules additional to those 
governing control areas apply for the 
protection of air traffic.

(20) Crew member. A crew member 
is any individual assigned by an air car
rier for the performance of duty on an 
aircraft in flight.

(21) Critical engine. The critical en
gine is that engine the failure of which 
gives the most adverse effect on the air
plane flight characteristics relative to 
the case under consideration.

(22) Critical-engine-failure s p e e d  
( transport category airplanes). The 
critical-engine-failure speed is the air
plane speed used in the determination of 
the take-off at which the critical engine 
is assumed to fail. (See § 4b.ll4 (a) of 
this chapter.)

(23) Dispatch release. A dispatch re
lease is an authorization issued by an 
air carrier specifying the conditions for 
the origination or continuance of a par
ticular flight.

(24) Duty aloft. Duty aloft includes 
the entire period during which an air
man is assigned as a member of an air
craft crew during flight time.

(25) Effective length of runway. The 
effective length of a runway is the dis
tance from the point where the obstruc
tion clearance line intersects the runway 
to the far end thereof.

(26) En route. En route shall mean 
the entire flight from the point of origi
nation to the scheduled termination 
point including intermediate stops.

(27) Extended overwater operation. 
An extended overwater operation shall 
be considered an operation over water,
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conducted at a distance in excess of 50 
miles from the nearest shore line.

(28) Flight crew member. A flight 
crew member is a crew member assigned 
to duty on an aircraft as a pilot or flight 
engineer.

(29) Flight deck duty time. Plight 
deck duty time is that portion of flight 
time during which a flight crew member 
is engaged in the actual operation of an 
aircraft.

(30) Flight engineer. A flight en
gineer is an airman holding a flight 
engineer certificate issued by the Ad
ministrator whose primary assigned duty 
during flight is to assist the pilots in 
the mechanical operation of the aircraft.

(31) Flight time. Plight time is the 
time from the moment the aircraft first 
moves under its own power for the pur
pose of flight until it comes to rest at 
the end of the flight (block-to-block 
time).

(32) IFR. IPR Is the symbol used 
to designate instrument flight rules.

(33) Maneuvering area. The maneu
vering area is that part of an airport to 
be used for the take-off and landing of 
aircraft and for the movement of air
craft associated with take-off and 
landing.

(34) Maximum certificated take-off 
weight. The maximum certificated 
take-off weight is the maximum take-off 
weight authorized by the terms of the 
aircraft airworthiness certificate.*

(35) Minimum control speed. The 
minimum control speed is the minimum 
speed at which the aircraft can be safely 
controlled after an engine suddenly 
becomes inoperative. (See pertinent 
airworthiness requirements for the man
ner in which such speed is determined.)

(36) Month. Month shall mean that 
period of time extending from the first 
day of any month as delineated by the 
calendar through the last day thereof.

(37) Night. Night is the time between 
the ending of evening civil twilight and 
the beginning of morning civil twilight 
as published in the American Air Alma
nac converted to local time for the local
ity concerned.*

(38) Obstruction clearance line. The 
obstruction clearance line is a line with a 
slope to the horizontal of %0 drawn 
tangent to or clearing all obstructions 
shown in a profile of the approach area.

(39)  ‘ Operational control. Opera
tional control is the exercise of authority 
over initiation, continuation, diversion, 
or termination of a flight.

(40) Person. Person means any in
dividual, firm, copartnership, corpora
tion, company, association, joint-stock 
association, or body politic; and includes

*Note that the aircraft ariworthiness cer
tificate incorporates as a part thereof the 
aircraft operating record or an Airplane 
Flight Manual which contains the pertinènt 
limitation.

2 The American Air Almanac containing 
the ending of evening twilight and the be
ginning of morning twilight tables may be 
obtained from the Superintendent of Docu
ments, Government Printing Office, Wash
ington 25, D. C. Information is also avail
able concerning such tables in the offices of 
the Civil Aeronautics Administration or the 
United States Weather Bureau.
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any trustee, receiver, assignee, or other 
similar representative thereof.

(41) Pilot in command. The pilot in  
command is the pilot designated by the 
air carrier as the pilot responsible for 
the operation and safety of the aircraft 
during the time defined as flight time.

(42) Pilotage. Pilotage is navigation 
by means of visual reference to land
marks.

(43) Powerplant. Powerplant shall 
mean an aircraft engine and its com
ponent parts, less propeller.

(44) Propeller. Propeller shall mean 
a device for propelling an aircraft 
through the air, having blades mounted 
on a power-driven shaft, which when 
rotated produces by its action on the air 
a thrust substantially parallel to the 
longitudinal axis of the aircraft.

(45) Provisional airport. A provi
sional airport is an airport used by an 
air carrier for the purpose of providing 
service to a community when the regular 
airport serving that community is not 
available.

(46) Rating. Rating is an authoriza
tion issued with a certificate, and 
forming a part thereof, stating special 
conditions, privileges, or. limitations 
pertaining to such certificate.

(47) Refueling airport. A refueling 
airport is an airport approved as an air
port to which flights may be dispatched 
only for refueling.

(48) Regular airport. A regular air
port is an airport approved as a regular 
terminal or intermediate stop bn an 
authorized route.

(49) Route. A route is airspace of a 
specified width which joins those points 
on the surface of the earth between 
which an air carrier provides air trans
portation in accordance with the terms 
of its certificate of public convenience 
and necessity issued by the Board.

(50) Route segment. A route segment 
is a portion of a route, each terminus of 
which is identified by:

(i) A continental or insular geo
graphic location, or

(ii) A point at which a definite radio 
fix can be established.

(51) Runway. A runway is a clearly 
defined rectangular area of an airport 
suitable for the safe landing and take
off of aircraft.

(52) Scheduled to serve or scheduled 
for duty. Scheduled to serve or sched
uled for duty shall mean the projected 
operations of an airman established and 
published by an air carrier rather than 
the actual operations.

(53) Second in command. Second in 
command is any pilot, other than the 
pilot in command, who is designated by 
the air carrier to act as second in com
mand of an aircraft with a required 
crew of 3 or more pilots.

(54) Show. Show shall mean to 
demonstrate or prove to the satisfaction 
of the Administrator prior to the issu
ance of the air carrier operating cer
tificate, or at any time thereafter.

(55) Synthetic trainer. A  synthetic 
trainer is an approved device which 
simulates flight operating conditions.

(56) Time in service. Time in service 
as used in computing maintenance time 
records, is the time from the moment an
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aircraft leaves the ground until it touches 
the ground at the end of a flight.

(57) Transport category aircraft. 
Transport category aircraft are aircraft 
■which have been type certificated in 
accordance with the requirements of 
Part 4b of this chapter or the transport 
category performance requirements of 
Part 4a of this chapter.

(58) Type. Type shall mean all air
craft of thè same basic design, including 
all modificatons thereto except those 
modifications which result in a change 
in handling or flight characteristics.

(59) UHF. UHF is the symbol used 
to designate ultrahigh frequency.

(60 ) Vt. Vi is .the symbol used to des
ignate the critical-engine-failure speed. 
(Sefe § 4b.ll4 (a) of this chapter.)

(61) ' Vi. Vi is the symbol used to des
ignate the minimum take-off * safety 
speed. (See § 4b.ll4 (b) of this chap
ter.)

(62) VFR. VFR is the symbol used 
to designate visual flight rules.

(63) VHF. VHP is the symbol used 
to designate very high frequency.

(64) Vs0. Vs0 is the symbol used to 
designate the stalling speed of an air
plane or the minimum steady flight speed 
with wing flaps in the landing position. 
(See §§ 4b.ll2 (a) and 4b.l60 of this 
chapter.)

(65) Visibility. Visibility is the abil
ity, as determined by atmospheric con
ditions and expressed in units of distance, 
to see and identify prominent unlighted 
objects by day and prominent lighted 
objects by night:

(i) Flight visibility. Plight visibility 
is the average range of visibility forward 
from the cockpit of an aircraft in flight.

(ii) Ground visibility. Ground visi
bility is the visibility at an airport as 
reported by an accredited observer.

CERTIFICATION RULES AND OPERATIONS 
SPECIFICATIONS REQUIREMENTS

§ 40.3 Certificate required. No person 
subject to the provisions of this part 
shall operate passenger-carrying air
craft in scheduled interstate air trans
portation without, or in violation of the 
terms of, an air carrier operating certif
icate issued by the Administrator.

§ 40.4 Contents of certificate. An air 
carrier operating certificate shall specify 
the points to and from which, and the 
routes over which, an air carrier is au
thorized to operate.

§ 40.5 Applications for certificate. An 
application for an air carrier operating 
certificate shall be made in the manner 
and contain information prescribed by 
the Administrator.

§ 40.6 Issuance, (a) An air carrier 
operating certificate shall be issued by 
the Administrator to an applicant hav
ing a certificate of convenience and ne
cessity issued by the Civil Aeronautics 
Board when the Administrator finds, 
after investigation, that such person is 
properly and adequately equipped and 
able to conduct a safe operation in 
accordance with the requirements of this 
part and with the operations specifica
tions authorized in this part.

(b) Whenever, upon investigation, the 
Administrator finds that the general 
standards of safety required for air car

rier operations in aircraft of less than 
12,500 pounds maximum certificated 
take-off weight, or for air carrier opera
tions conducted pursuant to a temporary 
authorization issued under Title IV  of 
the act, require or permit a deviation 
from any specific requirement for a par
ticular operation or class of operations 
for which an application for an air car
rier operating certificate has been made, 
he may issue operations specifications 
prescribing requirements which deviate 
from the requirements of this part. The 
Administrator shall promptly notify the 
Board of such deviations in the opera
tions specifications and the reasons 
therefor.

§ 40.7 Amendment, (a) The Admin
istrator shall, after notice and opportu
nity for hearing, amend an air carrier 
operating certificate when he finds that 
such amendment is reasonably required 
in the interest of safety.

(b) Upon application by an air carrier 
the Administrator shall amend an air 
carrier operating certificate when he 
finds that the general standards of safety 
permit such an amendment.

§ 40.9 Display. The air carrier oper
ating certificate shall be available at the 
principal operations office of an air car
rier for inspection by any authorized 
representative of the Board or the Ad
ministrator.

§ 40.10 Duration, (a) An air carrier 
operating certificate shall remain in ef
fect until termination of the certificate 
of public convenience and necessity or 
other economic authorization issued by 
the Board held by the air carrier, or 
until surrendered, suspended, revoked, 
or otherwise terminated by order of the 
Board. After suspension or revocation 
it shall be returned to the Administrator.

(b) Nothing in this section shall be 
construed to deny or to defeat the juris
diction of the Federal courts, the Admin
istrator, or the Board to impose any au
thorized sanction, including revocation 
of the certificate, for a violation of the 
act, the Civil Air Regulations, or the air 
carrier operating certificate occurring 
during the effective period of such 
certificate.

§ 40.11 Transferability. An air car
rier operating certificate is not trans
ferable, except with the written consent 
of the Administrator.

§ 40.12 Operations specifications re
quired. (a) On and after the effective 
date of this part all air carrier opera
tions specifications currently in force 
relating to interstate air transportation 
shall cease to be a part of any air car
rier operating certificate and shall be 
deemed to be operations specifications 
issued under this part. Thereafter new 
specifications may be issued for opera
tions subject to this part by the Ad
ministrator in a form and manner pre
scribed by him and in accordance with 
the provisions of this part.

N ote: The purpose and effect of this pro
vision is to abolish the operations specifica
tions as terms and . conditions of the air 
carrier operating certificate and to re-es
tablish them under the rule-making power 
of the Board, delegated to the Administrator 
pursuant to section 601 (c) of the act.

*1



Saturday, September 1, 1951

(b) No person subject to the provi
sions of this part shall operate pas
senger-carrying aircraft in scheduled 
interstate transportation in violation of 
the operations specifications issued or 
approved by the Administrator.

§ 40.13 Contents of specifications. 
The operations specifications shall con
tain the following:

(a) Types of operations authorized,
(b) Types of aircraft authorized for 

use,
(c) En route authorizations and limi

tations,
(d) Airport authorizations and limi

tations,
(e) Time limitations for aircraft over

haul, inspections, and checks, or stand
ards by which such time limitations 
shall be determined,

(f) Procedures used to maintain con
trol of weight and balance of aircraft,

(g) Interline equipment interchange 
requirements, if pertinent, and

(h) Such additional items as the Ad
ministrator determines, under the en
abling provisions of this part, are neces
sary to cover a particular situation.

. § 40.14 Utilization of operations spec
ifications. The air carrier shall keep its 
personnel informed with respect to the 
contents of the operations specifications 
and all amendments thereto applicable 
to the individual’s duties and respon
sibilities. A set of specifications shall be 
maintained by the air carrier as a sepa
rate and complete document. Pertinent 
excerpts from the specifications or ref
erences thereto shall be inserted in the 
manual issued by the air carrier.

§ 40.15 Amendment of operations spe
cifications. Any operations specification 
may be amended by the Administrator 
if he finds that safety in air transporta
tion so requires or permits. Except in 
the case of an emergency requiring im
mediate action in respect to safety in 
air transportation or upon consent of 
the air carrier concerned, no amendment 
shall become effective until thirty days 
after the date the air carrier has been 
notified of such amendment. Within 
thirty days after the receipt of such no
tice, the air carrier may petition the 
Board to review the action of the Ad
ministrator, and pending its decision on 
the matter the Board may,’ in its dis
cretion, stay the effectiveness of the 
amendment.

§ 40.16 Inspection. An authorized 
representative of the Board or the Ad
ministrator shall be permitted at any 
time and place to make inspections or 
examinations to determine an air car
rier’s compliance with the requirements 
of the act, the Civil Air Regulations, the 
provisions of the air carrier’s operating 
certificate, and the operations specifica
tions.

§ 40.17 Operations base and office. 
Each scheduled air carrier shall give 
written notice to the Administrator of 
his principal business office and his prin
cipal operations base. Thereafter, prior 
to any change in any such office, he shall 
give written notice to the Administrator* 
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REQUIREMENTS FOR SERVICES AND 
FACILITIES

§ 40.20 Route requirements, demon
stration of competence. Except as pro
vided for in this part for operations over 
unauthorized routes, no air carrier shall 
conduct scheduled passenger operations 
over any route or route segment until the 
air carrier has demonstrated to the satis
faction of the Administrator that it is 
competent to conduct such operations 
and that the facilities and services 
available are adequate for the type of 
operation proposed. The Administrator 
need not require actual flight over a 
route or route segment, if the air carrier 
shows that such flight is not essential to 
safety.

§ 40.21 Width of routes. A route or 
route segment shall include the naviga
ble airspace on each side of an approved 
track or tracks, and it shall have a width 
designated by the Administrator con
sistent with terrain, available naviga
tional aids, traffic density, and air traf
fic control procedures; except that 
when the flight is conducted at or above 
12,500 feet above sea level east of longi
tude 100° W  and at or above 14,500 feet 
above sea level west of longitude 100° 
W, the route or route segment shall have 
no designated width.

§ 40.22 IFR routes outside of control 
areas. IFR routes outside of controlled 
areas may be approved if the air carrier 
demonstrates that the navigational and 
communications facilities are adequate 
for the operations proposed, unless the 
Administrator finds that because of traf
fic density an adequate level of safety 
cannot be assured in a particular area.

§ 40.23 Airports. The air carrier 
shall show that each route has sufficient 
airports found by the Administrator to 
be properly equipped and adequate for 
the type of operations to be conducted. 
Consideration shall be given to items 
such as size, surface, obstructions, facil
ities, public protection, lighting, naviga
tion and communications aids, and traf
fic control.

§ 40.24 Communications facilities. 
The air carrier shall show that a two- 
way ground to aircraft radio communi
cation system is available at such 
points as will insure reliable and rapid 
communications over the entire route, 
either direct or via approved point-to- 
point channels for the following pur
poses:

(a) Communications between the air
craft and the appropriate dispatch office, 
in which case such system shall be in
dependent of systems operated by the 
Federal Government, and

(b) Communications between the air
craft and the appropriate air traffic con
trol unit, in which case the Administrator 
may permit the use of communications 
systems operated by the Federal Gov
ernment.

§ 40.25 Weather reporting facilities. 
The air carrier shall show that sufficient 
weather reporting services are available 
at such points along the route as are 
necessary to insure such weather reports 
and forecasts as are necessary for the
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operation. Weather reports and fore
casts used to control flight movements 
shall be prepared from observations 
made anjl released by the United States 
Weather Bureau or by a source approved 
by the Weather Bureau.

§ 40.26 En route navigational 'facili
ties. The air carrier shall show that the 
following navigational facilities are 
available along each route for the follow
ing types of operations:

(a) No nonvisual ground aids to navi
gation are required for day or night VFR 
operations where the characteristics of 
the terrain are such that navigation can 
be conducted by pilotage.

(b) Where navigation is accomplished 
by nonvisual aids to air navigation, such 
aids shall be so located as to permit navi
gation to any regular, provisional, re
fueling, or alternate airport within the 
degree of accuracy necessary for the par
ticular operation involved.

(c) Considering the traffic density 
along the route, nonvisual aids to navi
gation shall be such that aircraft can 
be navigated to the degree of accuracy 
required to adhere to the flow of traffic 
established for air traffic control.

§ 40.27 Discontinuance of facilities. 
The substantial modification or the dis
continuance of use of any communica
tion, navigational, or weather reporting 
facility, originally approved for use by 
the air carrier, shall not be accomplished 
without prior written authorization of 
the Administrator.

§ 40.28 Servicing and maintenance 
facilities, (a) The air carrier shall 
show that competent personnel and ade
quate facilities and equipment, includ
ing spare parts, supplies, and materials, 
are available at such points along the 
air carrier’s .routes as are necessary for 
the proper servicing, maintenance, re
pair, and inspection of aircraft and 
auxiliary equipment.

(b) Subject to the approval of the 
Administrator an air carrier may 
make arrangements with another per
son for the performance of all or any 
part of the required maintenance, alter
ation, repair, and inspection functions.

§ 40.29 Location of dispatch centers.
(a) The air carrier shall show that it 
has a sufficient number of dispatch cen
ters adequate for the operations to be 
conducted and located at such points as 
are necessary to insure the proper clear
ance, dispatch, and operational control 
in the safe conduct of each flight.

■ (b) No change in the number or loca
tion of dispatch centers shall be ac
complished without prior written au
thorization by the Administrator.

MANUAL REQUIREMENTS

§ 40.30 Preparation of manual. The 
air carrier shall prepare and keep cur
rent a manual for the use and guidance 
of flight and ground operations person
nel in the conduct of its operations.

§ 40.31 Contents of manual, (a) 
The manual shall contain instructions, 
information, and comprehensive data 
necessary for the personnel concerned 
to carry out their duties and responsi-
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bilities with a. high degree of safety. It  
shall be in a form to facilitate easy re
vision, and each page shall bear the date 
of the last revision thereof. 'The man
ual may be in two or more separate parts 
(e. g. flight operations, ground opera
tions, maintenance, communications, 
etc.) to facilitate use by the personnel 
concerned, but each part shall contain 
so much of the information listed below 
as is appropriate for each group of 
personnel :

(1) General policies,
(2) Duties and responsibilities of each 

flight crew and crew member and ap
propriate members of the ground or
ganization,

(3) Reference to appropriate Civil 
Air Regulations and Civil Aeronautics 
Manuals,

(4) Plight dispatching and control,
(5) En route flight, navigation, and 

communication procedures, including 
procedures for the despatch or continu
ance of flight, if any item of equipment 
required for the particular type of opera
tion becomes inoperative or unservice
able en route,

(6) Appropriate information from the 
en route operations specifications, in
cluding for each approved route the type 
of aircraft authorized, its crew comple
ment, the type of operation (i. e. VFR, 
IFR, day, night) and other pertinent 
information,

(7) Appropriate information from the 
airport operations specifications, includ
ing for each airport its location, its 
designation (i. e. regular, alternate, 
provisional, etc.) type of aircraft au
thorized, instrument approach proce
dures, landing and take-off minimums, 
and other pertinent information,

(8) Take-off, en route, and landing 
weight limitations,

(9) Procedures for briefing and fa
miliarizing passengers with the use of 
emergency equipment during flight,

(10) Emergency procedures and 
equipment,

(11) The method of designating suc
cussion of command of flight crew mem
bers,

(12) Procedures for determining the 
usability of all landing and take-off 
areas and for dissemination of pertinent 
information to operations personnel,

(13) Procedures for operation **uring 
periods of icing, hail, thunderstorms, 
turbulence, or any other unusual me
teorological conditions,

(14) Airman training programs, in
cluding appropriate ground, flight, and 
emergency phases,

(15) Instructions and procedures for 
maintenance, repair, overhaul, and serv
icing,

(16) Time limitations for overhaul, in
spection, and checks, and standards 
governing revision of such time limita
tions,

(17) Procedures for refueling aircraft, 
elimination of fuel contamination, pro
tection from fire including electrostatic 
protection, and the supervision and pro
tection of passengers during refueling,

(18) Inspections for airworthiness, in
cluding instructions covering procedures, 
standards, responsibilities, and authority 
o f the inspection personnel,
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(19) Methods and procedures for 
maintaining the aircraft weight and 
center of gravity within approved lim
its, and

(20) Other data or instructions re
lated to safety.

(b) At least one complete master copy 
of the manual containing all parts 
thereof shall be retained at the principal 
operations base of the air carrier.

§ 40.32 Distribution, (a) Copies and 
revisions of the manual shall be' fur
nished to the following:

(1) The Administrator,
(2) Authorized representatives of the 

Administrator assigned to the air carrier 
to act as aviation safety agents,

(3) Appropriate operations and main
tenance personnel of the air carrier.

(b) All copies of the manual shall be 
kept up to date.

AIRCRAFT REQUIREMENTS

§ 40.50 General. Aircraft shall be 
identified, certificated, and equipped in 
accordance with the applicable require
ments of the Civil Air Regulations. No 
air carrier shall operate any aircraft in 
scheduled passenger operation unless:

(a) The air carrier is rated competent, 
in accordance with § 40.67, to operate the 
type of aircraft over each route or seg
ment thereof on which operation is pro
posed, and

(b) Such aircraft meets the require
ments of this part and is listed in the 
air carrier operations specifications.

§ 40.51 Aircraft certification require
ments— (a) Aircraft certificated prior to 
June 30, 1942. Aircraft certificated as a 
basic type prior to June 30, 1942, shall 
either:

(1) Retain their present airworthiness 
certification status and meet the require
ments of § § 40.62 through 40.65 over each 
route to be flown, or

(2) Comply with either the perform
ance requirements of §§4a.737-T 
through 4a.750-T of this chapter or the 
requirements of Part 4b of this chapter, 
and shall meet the requirements of 
§§ 40.53 through 40.61: Provided, That 
should any type be so qualified, all air
craft of any one operator of the same or 
related types shall be similarly qualified 
and operated.

(b) Aircraft certificated after June 
30, 1942. Aircraft certificated as a basic 
type after June 30, 1942, shall be cer
tificated as transport category aircraft 
and shall meet the requirements of 
of §§ 40.53 through 40.61 over each route 
to be flown.

§ 40.52 Aircraft limitation for type of 
route. All aircraft used in scheduled pas
senger air transportation shall be multi- 
engine aircraft and shall comply with the 
following requirements.

(a) Two- or three-engine aircraft. 
Two- or three-engine aircraft shall meet 
the requirements of § 40.57 or § 40.64 as 
appropriate and shall not be used in pas
senger-carrying operations unless ade
quate-airports are so located along the 
route that the aircraft will at no time 
be at a greater distance therefrom than 
one hour of flying time in still a ir1 at 
normal cruising speeds.

(1) Where the Administrator deter
mines that the character of the terrain, 
the type of operation, or the performance 
of the aircraft to be used permit dis
tances between airports greater than 
specified in this paragraph, and where 
he further determines that adequate 
safety along the proposed routes will be 
assured, he may authorize operation with 
the type of aircraft authorized in this 
paragraph on routes where the distances 
between airports exceed those specified.

(b) Four-engine aircraft. Four-en
gine aircraft shall be operated in ac
cordance with § 49.58.

(c) Land aircraft on overwater routes. 
Land aircraft operated on flights involv
ing extended overwater operations shall 
be certificated as adequate for ditching 
in accordance with the standards pre
scribed in § 4b. 261 of this chapter.

OPERATING LIMITATIONS

§ 40.53 Operating limitations f o r  
transport category airplanes, (a) In 
operating any passenger-carrying trans
port category airplane the provisions 
of §§ 40.54 through 40.61 shall be com
plied with, unless deviations therefrom 
are specifically authorized by the Ad
ministrator on the ground that the spe
cial circumstances of a particular case 
make a literal observance of the require
ments unnecessary for safety.

(b) For transport category aircraft 
the performance data contained in the 
airplane flight manual shall be applied 
in determining compliance with these 
provisions. Where conditions differ 
from those for which specific tests were 
made, compliance shall be determined 
by interpolation or by computation of 
the effects of changes in the specific var
iables where such interpolations or 
computations will give results substan
tially equaling in accuracy the results 
of a direct test.

(c) No airplane shall be taken off at a 
weight which exceeds the allowable 
weight for the runway being used as de
termined in accordance with the take-off 
runway limitations of the transport 
category operating rules, after taking 
into account the temperature operat
ing correction factors required by 
§§4a.749a-T or 4b.ll7 of this chapter, 
and set forth in the Airplane Flight Man
ual for the airplane.

§40.54 Weight limitations, (a) No 
airplane shall be taken off from any air
port located at an elevation outside of 
the altitude range for which maximum 
take-off weights have been determined, 
and no airplane shall depart for an air
port of intended destination, or have any 
airport specified as an alternate, which 
is located at an elevation outside of the 
altitude range for which maximum land
ing weights have been determined.

(b) The weight of the airplane at 
take-off shall not exceed the authorized 
maximum take-off weight for the eleva
tion of the airport from which the take
off is to be made.

(c) The weight at take-off shall be 
such that, allowing for normal consump
tion of fuel and oil in flight to the airport 
of intended destination, the weight oh 
arrival will not exceed the authorized
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maximum landing weight for the eleva
tion of such airport.

§ 40.55 Take-off limitations to pro
vide for engine failure-. No take-off shall 
be made except under conditions which 
will permit compliance with the follow
ing requirements.
. (a) It shall be possible, from any point 

on the take-off up to the time of attain
ing the critical-engine-failure speed, to 
bring the airplane to a safe stop on the 
runway as shown by the accelerate-stop 
distance data.

(b) It shall be possible, if the critical 
engine should fail at any instant after 
the airplane attains the critical-engine- 
failure speed, to proceed with the take
off apd attain a height of 50 feet, as 
indicated by the take-off path data, be
fore passing over the end of the take-off 
area. Thereafter it shall be possible to 
clear all obstacles, either by at least 50 
feet vertically, as shown by the take-off 
path data, or by at least 200 feet hori
zontally within the airport boundaries 
and by at least 300 feet horizontally after 
passing beyond such boundaries. In de
termining the allowable deviation of the 
flight path in order to avoid obstacles 
by at least the distances above set forth, 
it shall be assumed that the airplane is 
not banked before reaching a height of 
50 feet, as shown by the take-off path 
data, and that a maximum bank there
after does not exceed 15°.

(c) In applying conditions (a) and 
(b) of this section, correction shall be 
made for any gradient of the runway. 
iT^ke-off data based on still air may be 
corrected to allow for the effect of a 
favorable wind according to reported 
wind conditions: Provided, That not 
more than 50 percent of the headwind 
component along the direction of take
off is used: And provided further, That 
not less than 150 percent of the tail 
wind component along the direction of 
take-off is used.

§ 40.56 En route limitations; all 
engines operating. No airplane shall be 
taken off at a weight in excess of that 
which would permit a rate of climb (ex
pressed in feet per minute), with all 
engines operating, of at least 6 Vs0 (when 
Vs0 is expressed in miles per hour) at an 
altitude of at least 1,000 feet above the 
elevation of the highest ground or ob
struction within 10 miles on either side 
of the intended track. Transport cate
gory airplanes certificated under Part 
4a of this chapter are not required to 
comply with this sectiop. For the pur
pose of this section it shall be assumed 
that the weight of the airplane as it 
proceeds along its intended track is 
progressively reduced --by normal con
sumption of fuel and oil.

§ 40.57 En route limitations; one en
gine inoperative. No airplane of a 
maximum certificated take-off weight of 
less than 40,000 pounds shall be taken 
off at a weight in excess of that which 
would permit a rate of climb (expressed 
in feet per minute), with one engine in
operative, of at least 0.02 Vs0a (when Vs0 
Is expressed in miles per hour) at an 
altitude of at least 1,000 feet above the 
elevation of the highest ground or ob
struction within 10 miles on either side

of the intended track; for airplanes of a 
maximum certificated take-off weight of
40,000 to 60,000 pounds, inclusive, the 
rate of climb shall increase linearly in 
relation to weight to 0.04 V s 02;  for air
planes of a maximum certificated take
off weight of! over 60,000 pounds the rate 
of climb shall be 0.04 Vs0; for transport 
category airplanes certificated under 
Part 4a, the rate of climb shall be 0.02 
V s 02 for all maximum certificated take-off 
weights. For the purpose of this section 
it shall be assumed that the . weight of 
the airplane as it proceeds along its in
tended track is progressively reduced by 
normal consumption of fuel and oil.

§ 40.58 En route limitations; two en
gines inoperative. No airplane having 
four or more engines shall be flown along 
an intended track except under the fo l
lowing conditions: Provided, That this 
section shall not apply to transport cate
gory airplanes certificated under Part 4a 
of this chapter:

(a) No place along the intended track 
shall be more than 90 minutes away from 
an available landing area at which a 
landing my be made in accordance with 
the requirements of § 40.61, assuming all 
engines are operating at cruising speed; 
or

(b) The take-off weight is such that 
the airplane with two engines inopera
tive shall have a rate of climb (expressed 
in feet per minute) of at least 0 .01  V s 02 

(when Vs0 is expressed in miles per hour) 
either at an altitude of 1,000  feet above 
the elevation of the highest ground or 
obstruction within 10 miles on either 
side of the intended track or at an alti
tude of 5,000 feet, whichever is higher.

(1) The rate of climb referred to in 
paragraph (b) of this chapter shall be 
determined by assuming the airplane’s 
weight to be either that attained at the 
moment of failure of the second engine, 
assuming that failure to occur 90 min
utes after departure, or that which may 
be attained by dropping fuel at the 
moment of failure of the second engine, 
assuming that sufficient fuel is retained 
to arrive at an altitude of at least 1,000 
feet directly over the landing area.

§ 40.59 Special en route limitations. 
The i  0-mile lateral distance specified in 
§§40.56 through 40.58 may, for a dis
tance of no more than 20 miles, be re
duced to 5 miles, if operating VFR, or if 
air navigational facilities are so located 
as to provide a reliable and accurate 
identification of any high ground or ob
struction located outside of such 5-mile 
lateral distance but within the 10-mile 
distance.

§ 40.60 Landing distance limitations; 
airport of destination. No airplane shall 
be taken off at a weight in excess of that 
which, under the conditions stated 
hereinafter in paragraphs (a) and (b). 
of this section, would permit the air
plane to be brought to rest at the field 
of intended destination within 60 per
cent of the effective length of the run
way from a point 50 feet directly above 
the intersection of the obstruction 
clearance line and the runway. For the 
purpose of this section it shall be as
sumed that the take-off weight of the 
airplane is reduced by the weight of the

fuel and oil expected to, be consumed in 
flight to the field of intended destination.

(a) It shall be assumed that the air
craft is landed on the most favorable 
runway and direction without regard to 
wind.

' (b) It shall be assumed, considering 
every probable wind velocity and direc
tion, that the aircraft is landed on the 
most suitable runway, taking due ac
count of the ground handling character
istics of the airplane and allowing for 
the effect on the landing path and roll 
of not more than 50 percent of the 
favorable wind component.

(c) When^it is forecast that weather 
or other conditions existing at the air
port of intended destination require 
landing under downwind conditions, the 
landing path and roll shall be corrected 
for not less than 150 percent of the un
favorable wind component.

§ 40.61 Landing distance limitations; 
alternate airports. No airport shall be 
designated as an alternate airport in a 
flight plan unless the aircraft at the 
weight at take-off can comply with the 
requirements of § 40.60 (a) and (b) at 
such airport: Provided, That the air
craft can be brought to rest within 70 
percent of the effective, length of the 
runway.

§§ 40.62 through 40.65 Operating 
limitations for aircraft not certificated 
in the transport category. (See ex
planatory statement.)

§ 40.66 Special airworthiness require
ments— (a) Fire prevention. Irrespec
tive of the basis of airworthiness certifi
cation, all aircraft shall comply with the 
following requirements, except where the 
Administrator finds that the special cir
cumstances in a particular case make 
literal observance of the requirements 
unnecessary for safety. Aircraft pow
ered by engines rated at more than 600 
horsepower each for maximum continu
ous operation shall, when used in pas
senger service, comply with the following 
fire prevention requirements of Part 4b 
of this chapter effective July 20, 1950: 
§§4b.l (g) (1) through (g) (5),4b.357, 
4b.371, 4b.372, 4b.381 through 4b.384, 
4b.406, 4b.412, 4b.422 (c) through (e ), 
4b.444 (b), 4b.444 (c) (1) through (c)
(3), 4b.445, 4b.448, 4b.455, 4b.480
through 4b.483, 4b.484 (a) (1) and (a)
(3), 4b.l84 (b) through (e ), 4b.485 
through 4b.489.

(b) Control of engine rotation. All 
aircraft shall be provided with means 
for individually stopping and restarting 
the rotation of any engine in flight.

(c) Fuel system independence. Air
craft fuel systems shall be arranged in 
such manner that the failure of any one 
component will not result in the irrecov
erable loss of power of more than one 
engine. A separate fuel tank need not 
be provided if the Administrator finds 
that the fuel system incorporates fea
tures which provide equivalent safety.

(d) Induction system ice prevention. 
Means for prevention and elimination of 
ice accumulation in the engine air in
duction system shall be provided for all 
aircraft.

(e) Carriage: of cargo in passenger 
compartments. When operating condi-



8932 PROPOSED RULE MAKING

tions require the carriage of cargo which 
cannot be loaded in cargo racks, bins, 
or compartments which are separate 
from passenger compartments, such 
cargo may be carried in a passenger com
partment if the following requirements 
are complied with: Provided, That the 
Administrator, under a particular set of 
circumstances, may authorize deviations 
from these requirements when he finds 
that safety will not be adversely affected 
and that it is in the public interest to 
carry such cargo.

(1) It shall be,packaged or covered in 
a manner to avoid possible injury to pas
sengers.

(2) It shall be properly secured in the 
aircraft by means of safety belts or other 
tie-downs possessing sufficient strength 
to eliminate possibility of shifting under 
all normally anticipated flight and 
ground conditions.

(3) It  shall not be carried aft of seated 
passengers.

(4) It  shall not impose any loads on 
seats or on the floor structure which ex
ceed the designed loads for those com
ponents.

(5) It  shall not be placed in any posi
tion which restricts the access to or use 
of any required emergency or regular 
exit or the use of the aisle between the 
crew and the passenger compartments.

§ 40.67 Proving tests, (a) A type of 
aircraft not previously approved for use 
in scheduled operation shall have at least 
100 hours of proving tests, in addition 
to the aircraft certification tests, accom
plished under the supervision of an au
thorized representative of the Adminis
trator. As part of the 100-hour total at 
least 50 hours shall be flown over au
thorized routes and at least 10 hours 
shall be flown at night.

(b) A type of aircraft which has been 
previously proved shall be tested for at 
least 50 hours of which at least 25 hours 
shall be flown over authorized routes 
when the aircraft:

(1) Is materially altered in design, or
(2) Is to be used on a substantially 

different type of operation than that for 
which proved, or

(3) Is to be used by an air carrier who 
has not previously proved such a type.

(c) During proving tests only those 
persons required to make the tests and 
those designated by the Board or the 
Administrator shall be carried. Mail, 
express, and other cargo may be carried 
when approved by the Administrator.

AIRCRAFT INSTRUMENTS AND EQUIPMENT

§ 40.70 A i r c r a f t  instruments and 
equipment. Except as provided in 
§ 40.182 (b ), the instruments and equip
ment specified in §§ 40.71 through 40.79 
for all operations and the instruments 
and equipment specified in §§40.80 
through 40.92 for the type of operation 
indicated shall be in operable condition. 
All such instruments and equipment 
shall be approved and installed in ac
cordance with the provisions of the per
tinent airworthiness requirements.

INSTRUMENTS AND EQUIPMENT FOR 
ALL OPERATIONS

§ 40.71 Flight and navigational 
equipment for all operations. The fol

lowing flight and navigational Instru* 
inents and equipment are required for 
¿11 operations:

(a) Air-speed indicator,
(b) Altimeter (sensitive),
(c) Clock (sweep-second),
(d) Free air temperature indicator,
(e) Gyroscopic bank and pitch indica

tor,
( f )  Gyroscopic rate-of-turn indicator 

'(with bank indicator),
(g) Gyroscopic direction indicator,
(h) Magnetic direction indicator,
(i) Rate-of-climb indicator (vertical 

speed).
§ 40.72 Powerplant instruments for 

all operations. The following power- 
plant instruments are required for all 
operations:

(a) Carburetor air temperature indi
cator for each engine,

(b) Coolant temperature indicator 
for each liquid-cooled engine,

(c) Cylinder head temperature indi
cator for each air-cooled engine,

(d) Fuel pressure indicator for each 
pump-fed engine,

(e) Fuel flowmeter or fuel mixture in
dicator for each engine not equipped 
with an automatic altitude mixture con
trol,

( f ) Means for indicating fuel quantity 
in each fuel tank,

(g) Manifold pressure indicator for 
each engine,

(h) Oil pressure indicator for each 
engine,

(i) Oil quantity indicator for each oil 
tank when a transfer or separate oil 
reserve supply is used,

(j) Oil temperature indicator for each 
engine,

(k) Tachometer for each engine,
(l) On and a fte r_______:_____a fuel

pressure warning indicator for each en
gine, or where a master indicator is 
used an individual selector switch avail
able to the crew for each engine in the 
warning light circuit,

§ 40.73 Emergency equipment for all 
operations, (a) The emergency equip
ment specified in paragraphs (b), (c ), 
and (d) of this section is required for 
all operations. Such equipment shall be 
readily accessible to the crew, and the 
method of operation shall be plainly 
marked. When such equipment is car
ried in compartments or containers, the 
compartments or containers shall be so 
marked as to be readily identified.

(b) Hand lire extinguishers for crew, 
passenger, and cargo compartments. 
Hand fire extinguishers of an approved 
type shall be provided for use in crew, 
passenger, and cargo compartments in 
accordance with the following require
ments :

(1) The type and quantity of extin
guishing agent shall be suitable for the 
type of fires likely to occur in the com
partment where the extinguisher is in
tended to be used.

(2) At least one hand fire extinguisher 
shall be provided and conveniently lo
cated on the flight deck for use by the 
flight crew.

(3) On and after July 1, 1952, at least 
one hand fire extinguisher shall be con
veniently located in the passenger com
partment of aircraft accommodating

more than six but less than 30 passen
gers. On aircraft accommodating 30 or 
more passengers, at least two fire ex
tinguishers shall be provided. None 
need be provided in passenger compart
ments of aircraft accommodating six or 
less persons.

(4) Hand fire extinguishers shall be 
provided for cargo and baggage com
partments in accordance with the pro
visions of § 4b.383 of this chapter.

(c) First-aid equipment. First-aid 
equipment suitable for treatment of in
juries likely to occur in flight or in minor 
accidents shall be provided in a quantity 
appropriate to the number of passengers 
and crew accommodated in the airplane.

(d) Emergency evacuation equipment.
(1) Adequate evacuation equipment 
shall be provided on and after
__ __________ where the aircraft design
is such that, when the aircraft is in 
normal landing configuration or is tip
ped to an attitude likely to result from 
a landing accident, the regular exits 
would not be sufficiently close to the 
ground to enable passengers and crew 
to be safely and expeditiously evacuated. 
Such evacuation equipment shall be 
stowed in a location readily accessible 
for use at the appropriate exit and so 
marked as to be readily accessible at all 
times.

(2) On and after July 1,1952, all air
craft shall be equipped with at least one 
crash ax, and if accommodations are 
provided for more than 30 persons in
cluding the crew aircraft shall be 
equipped with at least two crash axes. 
This equipment shall be stowed in 
conspicuous locations.

§ 40.74 Safety belts for all operations. 
A safety belt for each passenger and crew 
member shall be installed in each air
craft. All safety belts installed as. origi
nal or replacement equipment shall be 
of a type approved under the provisions 
of § 15.8 of this chapter. In no case shall 
the rated strength of a safety belt be less 
than that corresponding with the ulti
mate load factors specified in the perti
nent currently effective aircraft air
worthiness parts of the Civil Air Regu
lations. The webbing of safety belts 
shall be subject to periodic replacement 
as prescribed by the Administrator.

§ 40.76 Miscellaneous equipment for 
all operations. All aircraft shall have 
installed the following equipment:

(a) Seats for all occupants,
(b) Master switch arrangements for 

electrical circuits other than the igni
tion,

(c) Protective devices (fuses or circuit 
breakers) to be installed in the circuits 
to all electrical equipment, except the 
main circuits of starter motors or other 
circuits where no hazard is presented by 
their omjpsion. I f  fuses are used, at least 
50 percent spare fuses of each rating 
shall be provided.

(d) Windshield wiper or equivalent 
for each pilot,

(e) An alternate source of energy ca
pable of carrying the required load for 
all required instruments requiring a 
power supply. Engine-driven sources of 
energy, when used, shall be on separate 
engines.
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( f )  Means for indicating whether the 
power supply for essential flight instru
ments is functioning properly,

(g) Independent primary and alter
nate static pressure systems, so vented 
to the outside atmosphere that they will 
be least affected by air flow variation, 
moisture, or other foreign matter, and 
so installed as to be airtight except for 
the vent into the atmosphere. When a 
means is provided for transferring an 
instrument from its primary operating 
system to an alternate system, such 
means shall include a positive position
ing control and shall be marked to in
dicate clearly which system is being 
used.

(h) Means for locking all companion- 
way doors which separate passenger 
compartments from crew compartments. 
Keys for all doors which separate pas
senger compartments from other com
partments having emergency exit 
provisions shall be in the possession of 
all crew members. All doors which lead 
to compartments normally accessible to 
passengers and which are capable of 
being locked by passengers shall be pro
vided with means for unlocking by the 
crew in the event of an emergency.

(i) For seaplanes only, anchor light 
or lights, a warning bell for signalling 
when not under way during fog condi
tions, and an anchor adequate for the 
size of the seaplane.

§ 40.77 Cockpit check system for all 
operations. The air carrier shall provide 
for each type of aircraft a cockpit check 
system adapted to each operation in 
which the aircraft is to be utilized. This 
system shall include all items necessary 
for flight crew members to check for 
safety prior to starting engines, prior to 
taking off, prior to landing, and in power- 
plant emergencies. It shall be so de
signed as to obviate the necessity for a 
flight crew member to rely upon his 
memory for items to be checked and 
shall be readily usable in the cockpit of 
each aircraft.

§ 40.78 Passenger information for all 
operations. All aircraft shall be equipped 
with signs visible to passengers and cabin 
attendants to notify such persons when 
smoking is prohibited and when safety 
belts should be fastened. These signs 
shall be capable of on-off operation by 
the crew.

§ 40.79 Exit and evacuation marking 
for all operations. On. or after July 1, 
1952, all aircraft shall comply with the 
provisions of this section.

(a) All exits shall be so marked or 
illuminated as to permit jfeady identifi
cation and to attract the attention of the 
occupants of the aircraft under any light. 
conditions. The location of the exit 
operating handles and clear, concise in
structions for opening exits shall be 
plainly marked on or adjacent to the 
exits for the guidance of the occupants 
of the aircraft.

(b) The*instructions for opening exits 
shall be painted with a luminous paint 
to permit them to be read in complete 
darkness unless there is installed, for 
each exit, a source of light with an in
tegral energy supply independent from 
the main lighting system which will
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function automatically or manually to 
illuminate the exit markings in the event 
of a crash landing.

(c) The exterior areas of the fuse
lage of an aircraft shall be marked to 
indicate those areas suitable for cutting 
to facilitate the escape and rescue of 
occupants in the event of an accident.
INSTRUMENTS AND EQUIPMENT FOR SPECIAL 

OPERATIONS

§ 40.80 Instruments and equipment 
for operations at night. Each aircraft 
operated at night shall be equipped with 
the following instruments and equip
ment in addition to those required for all 
operations.

(a) Flashing position lights,
(b) Two landing lights,
(c) Two class I  or class I-A  landing 

flares meeting the installation require
ments of § 4b. 642 of this chapter.

(d) Instrument lights in accordance 
with the provisions of § 4b. 630 of this 
chapter.

(e) At least one heavy-duty electric 
lantern conveniently located for use in 
passenger compartments. For aircraft 
carrying more than 30 passengers, at 
least two such lanterns shall be Drovided.

(f) An air-speed indicating system 
with heated pitot tube or equivalent 
means for preventing malfunctioning 
due to icing, arid

(g) A sensitive-type altimeter.
§ 40.81 Instruments and equipment 

for operations under IFR. Each air
craft operated under IFR shall be 
equipped with the following instruments 
in addition to those required by 
§§40.71 through 40.79.

(a) An air-speed indicating system 
with heated pitot tube or equivalent 
means for preventing malfunctioning 
due to icing,

(b) A sensitive-type altimeter, and
(c) Instrument lights in accordance 

with the provisions of § 4b.630 of this 
chapter.

§ 40.83 Supplemental oxygen— (a) 
General. Except where supplemental 
oxygen is provided in accordance with 
the requirements of § 40.84, supplemen
tal oxygen shall be furnished and used as 
set forth in paragraphs (b) and (c) of 
this section. The amount of supple
mental oxygen required for a particular 
operation to comply with the rules in 
this part shall be determined on the basis 
of flight altitudes and flight duration 
consistent with the operating procedures 
established for each such operation and 
route. As used in the oxygen require
ments hereinafter set forth, “altitude” 
shall mean the pressure altitude corre
sponding with the pressure in the cabin 
of the airplane, and “ flight altitude” 
shall mean the altitude above sea level 
at which the airplane is operated.

(b) Crew members. (1) At altitudes 
above 10,000 feet to and including 12,000 
feet oxygen shall be provided for, and 
used by, each member of the flight crew 
on flight deck duty, and provided for all 
other crew members during the portion 
of the flight in excess of 30 minutes 
within this range of altitudes.

(2) At altitudes above 12,000 feet 
oxygen shall be provided for, and used 
by, each member of the flight crew on
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flight deck duty, and provided for all 
other crew members during the entire 
flight time at such altitudes.

(c) Passengers. Each air carrier 
shall provide a supply of oxygen for 
passenger safety as approved by the Ad
ministrator in accordance with the fol
lowing requirements:

(1) For flights of over 30-minute 
duration at altitudes above 8,000 feet to 
and including 14,000 feet a supply of 
oxygen sufficient to furnish oxygen for 
30 minutes to 10 percent of the number 
of passengers carried shall be required.

(2) For flights at altitudes above
14.000 feet to and including 15,000 feet 
a supply of oxygen sufficient to provide 
oxygen for the duration of the flight at 
such altitudes for 30 percent of the num
ber of passengers carried shall generally 
be considered adequate.

(3) For flights at altitudes above
15.000 feet a supply of oxygen sufficient 
to provide oxygen for each passenger 
carried during the entire flight at such 
altitudes shall be required.

§ 40.84 iSupplemental oxygen require
ments for pressurized cabin airplanes. 
When operating pressurized cabin air
planes, the air carrier shall so equip such 
airplanes as to permit compliance with 
the following requirements in the event 
of cabin pressurization failure.

(a) For crew members. When op
erating such airplanes at flight altitudes 
above 10,000 feet, the air carrier shall 
provide sufficient oxygen for all crew 
members for the duration of the flight 
at such altitudes: Provided, That not 
less than a 2-hour supply of oxygen shall 
be provided for the flight crew members 
on flight deck duty. The oxygen supply 
required by § 40.86 may be considered in 
determining the supplemental breathing 
supply required for flight crew members 
on flight deck duty in the event of cabin 
pressurization failure.

(b) For passengers. When operating 
such airplanes at flight altitudes above
8.000 feet, the air carrier shall provide 
the following amounts of oxygens

(1) When an airplane is not flown at 
a flight altitude of over 25,000 feet;' a 
supply of oxygen sufficient to furnish 
oxygen for 30 minutes to 10 percent of 
the number of passengers carried shall be 
considered adequate, if at any point 
along the route to be flown the airplane 
can safely descend to a flight altitude of
14.000 feet or less within 4 minutes.

(2) In the event that such airplane 
cannot descend to a flight altitude of
14.000 feet or less within 4 minutes, the 
following supply of oxygen shall be pro
vided:

(i) For the duration of the flight in 
excess of 4 minutes at flight altitudes 
above 15,000 feet, a supply sufficient to 
comply with § 40.83 (c) (3 );

<ii) For the duration of the flight at 
flight altitudes above 14,000 feet to and 
including 15,000 feet, a supply sufficient 
to comply with § 40.83 (c) (2 ); and

(iii) For flight at flight altitudes above
8.000 feet to and including 14,000 feet, a 
supply sufficient to furnish oxygen for 30 
minutes to 10 percent of the number of 
passengers carried.

(3) When an airplane is flown at a 
flight altitude above 25.000 feet, sufficient
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oxygen shall be furnished in accordance 
with the following requirements to per
mit the airplane to descend to an ap
propriate flight altitude at which the 
flight can be safely conducted. Suffi
cient oxygen shall be furnished to pro
vide oxygen for 30 minutes to 10 percent 
of the number of passengers carried for 
the duration of the flight above 8,000 
feet to and including 14,000 feet and to 
permit compliance with § 40.83 (c) (2) 
and (c) (3) for flight above 14,000 feet.

(c) For purposes of this section it shall 
be assumed that the cabin pressurization 
failure will occur at a time during flight 
which is critical from the standpoint of 
oxygen need and that after such failure 
the airplane will descend, without ex
ceeding its normal operating limitations, 
to flight altitudes permitting safe flight 
with respect to terrain clearance.

§ 40.85 Equipment standards. The 
oxygen apparatus, the minimum rates of 
oxygen flow, and the supply of oxygen 
necessary to comply with the require
ments of § 40.83 shall meet the standards 
established in § 4b.651 of this chapter: 
Provided, That where full compliance 
with such standards is found by the Ad
ministrator to be impractical, he may 
authorize such changes in these stand
ards as he finds will provide an equiva
lent level of safety.

§ 40.86 Protective "breathing equip
ment for the flight crew— (a) Pressur
ized cabin airplanes. Each required 
flight crew member on flight deck duty 
shall have easily available at his station 
protective breathing equipment covering 
the eyes, nose, and mouth, or the nose 
and mouth where accessory equipment is 
provided to protect the eyes, to protect 
him from the effects of smoke, carbon 
dioxide, and other harmful gases.

(1) Not less than a 300-liter STPD 
supply of oxygen for each required flight 
crew member on flight deck duty shall 
be provided for this purpose.

(b) Nonpressurized cabin airplanes. 
The requirement stated in paragraph (a) 
of this section shall apply to nonpres
surized cabin airplanes, if the Adminis
trator finds that it is possible to obtain 
a dangerous concentration of smoke, 
carbon dioxide, or other harmful gases 
in the flight crew compartments in any 
attitude of flight which might occur 
when the aircraft is flown in accordance 
with either the normal or emergency 
procedures approved by the Adminis
trator.

§ 40.87 Equipment for over-water 
operations, (a) The following equip
ment shall be required for all operations 
conducted over water in excess of 50 
miles from the nearest shore line.

(1) Life preserver or other adequate 
individual flotation device for each oc
cupant of the aircraft,

(2) Lifesaving rafts sufficient in num
ber to adequately carry all occupants of 
the aircraft,

(3) Suitable pyrotechnic signalling 
devices,

(4) One portable emergency radio 
signalling device, capable of transmis
sion on the appropriate emergency fre
quencies, which is not dependent upon

the aircraft power supply and which is 
self-buoyant and water-resistant, and

(b) Rafts and life preservers referred 
to in paragraphs (a) (D  and (2) shall 
be installed so as to be available to the 
crew and passengers.

§ 40.88 Equipment for operations in 
icing conditions, (a) For all operations 
in icing conditions each aircraft shall be 
equipped with means for the prevention 
or removal of ice on wings, empennage, 
propellers, and other parts of the air
craft where ice formation will adversely 
affect the safety of the aircraft.

(b) For operations in icing conditions 
at night means shall be provided for 
illuminating or otherwise determining 
the formation of ice on the portions of 
the wings which are critical from the 
standpoint of ice accumulation. When 
illuminating means are used, such 
means shall be of a type which will not 
cause glare or reflection which would 
handicap crew members in the perform
ance of their normal functions.

RADIO EQUIPMENT

§ 40.90 Radio equipment; general. 
Each aircraft used in scheduled pas
senger air transportation shall be 
equipped with the radio equipment 
specified for the type of operation in 
which it is engaged. All such equipment 
shall be of an approved type. Where 
two independent radio systems are re
quired by §§40.91 and 40.92, each air
craft shall have independent antenna 
systems and alternate sources of energy: 
Provided, That where systems are used 
with rigidly supported nonwire antennae, 
only one such antenna need be provided.

§ 40.91 Radio equipment for day oper
ations under VFR over routes navigat*d 
by pilotage. For all day operation con
ducted under VFR over routes on which 
navigation can be accomplished by 
pilotage, each aircraft shall be equipped 
with such radio equipment as is neces
sary to:

(a) Permit communications, under 
normal operating conditions, with at 
least one appropriate ground station (as 
specified in § 40.24) from any point on 
the foute and with other aircraft op
erated by the air carrier;

(b) Permit communications with air
port traffic control towers from any point 
in the control zone within which flights 
are intended. The means employed for 
compliance with paragraph (a) of this 
section may be used for compliance with 
this paragraph; and

(c) Receive meteorological informa
tion from any point on the route by 
either of two independent systems. 
Either of the means required for com
pliance with paragraphs (a) and (b) 
of this section may be used to comply 
with one of the systems required by this 
paragraph.

§ 40.92 Radio equipment for day op
erations under VFR over routes not navi
gated by pilotage, for night operations 
under VFR, or for operations under IFR. 
1(a) For all day operations conducted 
under VFR over routes on which naviga

t io n  cannot be accomplished by visual 
Reference to landmarks, for night opera
tions conducted under VFR, or for op

erations conducted under IFR, each 
aircraft, in addition to the equipment 
required by § 40.91, shall be equipped 
with such radio equipment as is neces
sary to receive satisfactorily, by either 
of two independent systems, radio navi
gational signals from all primary en 
route and approach navigational facili
ties intended to be used, except that only 
one marker beacon receiver which pro
vides visual and aural signals or one ILS 
receiver need be provided. Equipment 
provided to receive signals en route may 
be used to receive signals on approach 
if it is capable of receiving both signals.

(b) During the period of transition 
from low frequency to very high fre
quency radio navigation systems one 
means of satisfactorily receiving signals 
over each of these systems shall be con
sidered as complying with the require
ment that two independent systems be 
provided to receive en route or approach 
navigation facility signals: Provided, 
That ground facilities are so located and 
the aircraft so fueled that in case of 
failure of either system the flight may 
proceed safely to a suitable airport which 
has ground radio navigational facilities 
whose signals may be received by use 
of the remaining aircraft system.

MAINTENANCE AND INSPECTION 
REQUIREMENTS

§ 40.100 General. Irrespective of 
whether the air carrier has made ar
rangements with any other person for 
the performance of maintenance and 
inspection functions as authorized by the 
provisions of § 40.28 (b ), each air carrier 
shall have the primary responsibility for 
"the airworthiness of its aircraft and re
quired equipment.

§ 40.101 Maintenance and inspection 
requirements, (a) The inspection or
ganization shall be responsible for de
termining that workmanship, methods 
employed, and material used are in con
formity with the requirements of the 
Civil Air Regulations, with accepted 
standards and good practices, and that 
any airframe, powerplant, propeller, or 
appliance released for flight is airworthy.

(b) Any individual who is directly in 
charge of inspection, maintenance, 
overhaul, or, repair of any airframe, 
powerplant, propeller, or appliance shall 
hold an appropriate airman certificate.

§ 40.102 Maintenance and inspection 
training program. The air carrier, or 
the person with whom arrangements 
have been made for the performance of 
maintenance and inspection functions, 
shall establish and maintain a training 
program to insure that all maintenance 
and Inspection personnel charged with 
determining the adequacy of work per
formed are fully informed with respect 
to all procedures and techniques and 
with new equipment introduced into 
service, and are competent to perform 
their duties.

§ 40.103 Maintenance and inspection 
personnel duty time limitations. All 
mechanics shall be relieved of all duty 
for a period of at least 24 consecutive 
hours during any 7 consecutive day&
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§ 40.104 Weight control. Each air 
carrier shall establish a system, approved 
by the Administrator, of continuous 
recordation of weight changes of in
dividual aircraft which wiir provide an 
accurate weight and center of gravity 
location value. *

AIRMAN AND CREW MEMBER REQUIREMENTS

§ 40.110 Utilization of airman; gen» 
eral. No air carrier shall utilize an indi
vidual as an airman unless he holds an 
appropriate airman certificate issued by 
the Administrator and is otherwise 
qualified for the particular operation in 
which he is to be utilized.

§ 40.111 Composition of flight crew.
(a) No air carrier shall operate an air
craft with less than the minimum flight 
crew required for the type of operation 
and the type of aircraft, as determined 
by the Administrator in accordance with 
the standards hereinafter prescribed and 
specified in the operations specifications 
for each route or rpute segment.

(b) Where the provisions of this part 
require the performance of two or more 
functions for which an airman certifi
cate is necessary, such requirement shall 
not be satisfied by the performance of 
multiple functions at the same time by 
any airman.

(c) Where the air carrier is author
ized to operate under instrument condi
tions, the minimum pilot crew shall be 
2 pilots.

(d) On flights requiring a flight engi
neer, at least one other flight crew mem
ber shall be sufficiently qualified, so that 
in the event of illness or other incapacity 
emergency coverage can be provided for 
those functions for the safe completion 
of the flight.

§ 40.112 Flight engineer. An airman 
holding a flight engineer certificate shall 
be required on all aircraft certificated 
for more than 80,000 pounds maximum 
certificated take-off weight and on all 
four-engine aircraft certificated for 
more than 30,000 pounds maximum cer
tificated take-off weight where the Ad
ministrator finds that the design of the 
aircraft used or the type of operation is 
such as to require engineer personnel for 
the safe operation of the aircraft.

§ 40.113 Cabin attendant. At least 
one cabin attendant shall be provided by 
the air carrier on all flights carrying 10 
or more passengers or in aircraft of 
more than 12,500 pounds maximum cer
tificated take-off weight.

§ 40.114 Aircraft dispatcher. Each 
air carrier shall provide an adequate 
number of qualified dispatchers at each 
dispatch center to insure the proper 
clearance, dispatch, and necessary op
erational control for the safe conduct 
of each flight.

TRAINING PROGRAM

§ 40.120 Training program, general.
(a) Each air carrier shall establish a 
training program sufficient to insure 
that each crew member and dispatcher 
used by the air carrier is adequately 
trained to perform the duties to which 
he is to be assigned.

(b) Each air carrier shall be respon
sible for providing adequate ground and 
flight training facilities and properly 
qualified instructors. A  sufficient num
ber of check airmen holding airman cer
tificates and ratings appropriate to the 
type of check being conducted shall be 
provided for flight checking.

(c) The training program for each 
flight crew member shall consist of ap
propriate ground and flight training in
cluding proper crew coordination. Pro
cedures for each flight crew function 
shall be standardized to the extent that 
each flight crew member will know the 
functions for which he is responsible 
and the relation of those functions to 
those of other flight crew members. The 
program shall include at least the ap
propriate requirements specified in 
§§ 40.121 through 40.124.
. (d) The crew member emergency 

procedures training program shall in
clude at least the requirements specified 
in § 40.124.

(e) The appropriate ground instructor 
or check airman shall certify to the pro
ficiency of each individual upon comple
tion of his training, and such certifica
tion shall become a part of the individ
ual’s record.

§ 40.121 Initial pilot ground training. 
Ground training for all pilots shall in
clude instruction in the following:

(a) The appropriate provisions of the_ 
air carrier operations specifications and 
this part and Part 60 of this chapter 
with particular emphasis on the opera
tion and dispatching rules and aircraft 
operating limitations;

(b) The manual and dispatch pro
cedures;

(c) The duties and responsibilities of 
crew members;

(d) The type of aircraft to be flown 
including a study of the aircraft, engines, 
all major components or systems, stand
ard operating procedures, and, where 
appropriate, operation of cabin pressuri
zation and oxygen systems;

(e) The principles and methods of 
determining weight limitations for take
off and landing;

( f ) Navigation and use of appropri
ate aids to navigation;

(g) Airport and airways traffic control 
systems and procedures, and ground con
trol letdown procedures if pertinent to 
the operation (To the extent practicable 
this should include visits to typical air 
traffic control units);

(h) Meteorology sufficient to insure a 
practical knowledge of the principles of 
icing, fog, thunderstorms, frontal sys
tems, etc., and the recommended meth
ods of operating under these various 
conditions;

(i) Procedures for operation in turbu
lent air and during periods of ice, hail, 
thunderstorms, or other unusual me
teorological conditions.

§ 40.122 Initial pilot flight training.
(a) Plight training for a pilot qualifying 
to serve as pilot in command shall in
clude flight instruction and practice in 
the following maneuvers and proce
dures:

(1) In each type of aircraft to be flown 
by him in scheduled passenger opera
tions:

(1) At the authorized maximum take
off weight, take-off using maximum take
off power with simulated failure of the 
critical engine at speed Vi and continued 
climb-out at .speed Vi. Each pilot shall 
determine the proper values for speeds 
Vi and Vi.

(ii) At the authorized maximum land
ing weight, flight in four-engine aircraft, 
where appropriate, with the most critical 
combinations of two engines inoperative, 
utilizing appropriate climb speeds as set 
forth in the airplane flight manual;

(iii) At the authorized maximum 
landing weight, simulated pull-out from 
the landing configuration accomplished 
at a safe altitude with the critical engine 
inoperative: Provided, That suitable 
combinations of aircraft weight and 
power less than those specified in sub
divisions (i) and (ii) of this subpara
graph and in this subdivision may be 
employed if the performance capabilities 
of the aircraft under the above condi
tions are simulated.

(2) Conduct of flight under simulated 
instrument conditions; utilizing all types 
of navigational facilities and the let* 
down procedures used in normal opera
tions, unless a particular type of facility 
is not readily available in the training 
area.

,(b) Plight training for a pilot other 
than one qualifying as pilot in command 
shall include take-offs, landings, normal 
flight maneuvers in each type of aircraft 
to be flown by him in scheduled passenger 
operations, and flight under simulated 
instrument flight conditions.

§ 40.123 Initial flight engineer train
ing. The training for flight engineers 
shall include at least paragraphs (a ) 
through (e )o f §40.121.

§ 40.124 Initial crew member emer
gency training, (a) The training in 
emergency procedures shall be designed 
to give each crew member appropriate 
individual instruction in all emergency 
procedures, including assignments in the 
event of an emergency, and proper co
ordination between crew members. At 
least the following subjects as appropri
ate to the individual crew member shall 
be taught : The procedures to be fol
lowed in the event of the failure of an 
engine, or engines, or other aircraft com
ponents or systems, fire in the air or on 
the ground, ditching, evacuation, the 
location and operation of all emergency 
equipment, and power setting for maxi
mum endurance and maximum mileage.

(b) Synthetic trainers may be used 
for emergency training of flight crew 
members where the trainers sufficiently 
simulate flight operating emergency con
ditions for the equipment to be used.

§ 40.125 Initial aircraft dispatcher 
training, (a) The training program for 
aircraft dispatchers shall provide for 
training in their duties and responsibili
ties and shall include a study of the 
flight operation procedures, air traffic 
control procedures, the performance of 
thè aircraft used by the air carrier, navi
gational aids and facilities, and mete
orology. Particular emphasis shall be 
placed upon the procedures to be fo l
lowed in the event of emergencies, in
cluding the alerting of proper Govern-
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mental, company, and private agencies 
to render maximum assistance to the 
aircraft in distress.

(b) Each aircraft dispatcher shall, 
prior to initially performing the duty of 
an aircraft dispatcher, satisfactorily 
demonstrate to the ground instructor au
thorized to certify to his proficiency his 
knowledge of the following subjects:

(1) Contents of the air carrier oper
ating certificate and the manual,

(2) Characteristics of the aircraft 
operated by the air carrier,

(3) Cruise control data and cruising 
speeds for such aircraft,

(4) Maximum authorized loads for the 
aircraft for the routes and airports to be 
used,

(5) Air carrier radio facilities,
(6) Characteristics and limitations of 

each type of radio and navigational fa 
cility to be used,

(7) Effect of weather conditions on 
aircraft radio reception,

(8) Airports to be used and the gen
eral terrain over which the aircraft are 
to be flown,

(9) Prevailing weather phenomena,
(10) Sources of weather information 

available, and
(11) Pertinent air traffic control pro

cedures.
§ 40.126 Recurrent training. (a) 

Each air carrier shall provide such train
ing as is necessary to insure the con
tinued competence of each flight crew 
member and to insure that each crew 
member possesses complete knowledge 
and familiarity with all new equipment 
and procedures to be used by him.

(b) Each air carrier shall, at inter
vals established as part of the training 
program, require that each flight crew 
member demonstrate his competence 
with respect to procedures, techniques, 
and information essential to the satis
factory performance of his duty. Where 
the demonstration of such competence 
by the pilot in command requires actual 
flight, such demonstration shall be con
sidered to have been met by the 
checks accomplished in accordance with 
§ 40.133.

(c) The check airman or the instruc
tor in charge of ground training or, in 
the case of copilots, the pilot in com
mand shall certify as to the proficiency 
demonstrated, and such certification 
shall become a part of the individual’s 
record.

FLIGHT CREWMAN AND DISPATCHER 
QUALIFICATIONS

§ 40.131 Qualification; general, (a) 
No air carrier shall utilize any flight crew 
member or dispatcher, or shall any such 
airman perform the duties authorized 
by his airman certificate, unless he 
meets the appropriate requirements of 
§§ 40.120 or 40.126, and §§ 40.132 through 
40.138, and the recent experience re
quirements specified in the appropriate 
airman certification parts. All pilots 
serving as pilot in command shall hold 
appropriate airline transport pilot cer
tificates and ratings. All other pilots 
shall hold at least a commercial pilot 
certificate and an instrument rating.

(b) Check airmen shall certify as to 
the proficiency of the individual being
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examined, and such certification shall 
become a part of the individual’s airman 
records.

§ 40.132 Pilot recent experience; air
craft. No air carrier shall schedule a 
pilot to serve as such in scheduled pass
enger air transportation unless within 
the preceding 90 days he has made at 
least 3 take-offs and 3 landings in the 
aircraft of the particular type on which 
he is to serve. I f  he is scheduled to serve 
in such transportation at night, at least 
one of the 3 take-offs and one of the 3 
landings shall have been made at night.

§ 40.133 Pilot c h e c k  s.— (a) Line 
check. Prior to serving as pilot in com
mand, and at least once each 12 months 
thereafter, a pilot shall take a line check 
in a type of aircraft normally to be flown 
by him. This check shall be given by a 
check pilot who is qualified for the route, 
and it shall consist of at least the 
following:

(1) Flights in scheduled air trans
portation of not less than 2 hours, in
cluding at least 3 landings and 3
take-offs, or

(2) Flights in scheduled air trans
portation of not less than 3 hours, in
cluding at least 2 landings and 2
take-offs, or

(3) A flight in scheduled air trans
portation of not less than 5 hours, in
cluding at least 1 take-off and 1 landing.

(b) Proficiency check. (1) An air 
carrier shall not utilize a pilot as pilot 
in command until he has demonstrated 
to â  check pilot his ability to pilot and 
navigate aircraft to be flown by him. 
Thereafter, at least twice each year at 
intervals of not less than 4 months or 
more than 8 months, a similar pilot pro
ficiency check shall be given each such 
pilot. Where such pilots serve in more 
than one aircraft type, the pilot pro
ficiency check shall be given alternately 
in aircraft of each type flown by him.

(2) The pilot proficiency check shall 
include at least the following:

(i) The flight maneuvers specified in 
§ 40.122 (a) (1), except that the simu
lated engine failure during take-off need 
not be accomplished at speed Vi,

(ii) Flight under simulated instru
ment conditions utilizing the naviga
tional facilities and letdown procedures 
normally used by the air carrier: Pro
vided, That the Administrator may 
authorize maneuvers other than those 
associated with approach procedures for 
which the lowest minimums are ap
proved to be given in a synthetic trainer 
which contains the radio equipment and 
instruments necessary to simulate other 
navigational and letdown procedures 
approved for use by the air carriers.

(c) Prior to serving as pilot in com
mand, a pilot shall have accomplished 
during the preceding 12 months either 
a proficiency check or a line check in 
each type aircraft used by him.

§ 40.135 Pilot route and airport 
qualification requirements, (a) The air 
carrier shall determine that, prior to 
serving over a route, each pilot in com
mand is qualified for the route.

(b) Each such pilot shall take a 
written examination covering the sub
jects listed below with respect to each

route to be flown. Those portions of 
the examination pertaining to holding 
procedures and instrument approach 
procedures may be accomplished in a 
synthetic trainer which contains the 
radio equipment and instruments neces
sary to simulate the navigation and 
letdown procedures approved for use by 
the air carrier.

(1) Weather characteristics,
(2) Navigational facilities,
(3) Communication procedures,
(4) Type of en route terrain and ob- 

structional hazards,
(5) Minimum safe flight levels,
(6) Position reporting points,
(7) Holding procedures,
(8) Pertinent traffic control pro

cedures, and
(9) Congested areas, obstructions, 

physical layout, and all instrument ap
proach procedures for each regular, 
provisional, and refueling airport ap
proved for the route.

(c) Each such pjlot shall fly through 
the letdown procedure authorizing the 
lowest minimums for each regular, pro
visional, and refueling airport for the 
trip to which the pilot is to be assigned 
to permit the qualifying pilot to observe 
the airport and surrounding terrain, in
cluding any obstructions to landing and 
take-off: Provided, That the approaches 
to provisional and refueling airports may 
be accomplished in a synthetic trainer, 
unless the Administrator finds in par
ticular cases that actual flight is neces
sary in the interest of safety. Unless 
impracticable, such flights shall be con
ducted under day VFR. The qualifying 
pilot shall be accompanied by a pilot who 
is qualified over the route.

(d) Where an operation is to be con
ducted at or below the level of the adja
cent terrain which is within a horizontal 
distance of 25 miles on either side of the 
center line of the route to be flown, the 
pilot shall, within the preceding 12- 
month period, be familiarized with such 
terrain by not less than one round trip 
as pilot over the route under day VFR 
conditions, and when night operation is 
authorized one round trip under night 
VFR conditions.

§ 40.136 Maintenance of pilot route 
and airport qualifications for particular 
trips. To maintain pilot route and air
port qualifications for a particular trip, 
each pilot being utilized as pilot in com
mand shall have made, within the pre
ceding 12-month period, at least one trip 
over the route and one actual or simu
lated entry into each regular, provisional, 
and refueling airport authorized for use 
on such a trip, and shall have complied 
with the provisions of § 40.135 (d ), if ap
plicable. '

§ 40.137 Competence check; other pi
lots. Prior to serving as pilot, and at 
least twice each year thereafter at in
tervals of not less than 4 months nor 
more than 8 months, each pilot hot being 
utilized as pilot in command shall dem
onstrate that he is capable of flying by 
Instruments. The instrument check may 
be given by a pilot serving as pilot in 
command or a check pilot of the air 
carrier.
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§ 40.138 Aircraft dispatcher; quali
fications for duty. ■ (a) Prior to dispatch
ing aircraft over any route or route seg
ment, an aircraft dispatcher shall be 
familiar, and the air carrier shall de
termine that he is familiar, with all per
tinent operating procedures for the en
tire route and with the aircraft to be 
used.

(b) An aircraft dispatcher shall not 
dispatch aircraft in the area over which 
he is authorized to exercise dispatch 
jurisdiction unless within the pre
ceding 12 months he has made at least 
one round trip over the particular area 
on the flight deck of an aircraft. The 
trip selected for qualification purposes 
shall be one which includes entry into 
as many points as practicable, but it 
shall not be necessary for the aircraft 
dispatcher to make a flight over each 
route in the area.

PLIGHT TIME LIMITATIONS
§ 40.140 Flight time limitations, (a) 

An air carrier shall not schedule any air
man to serve on duty aloft in scheduled 
air transportation or in other commer
cial flying if his total flight time in all 
commercial flying will exceed the follow
ing flight time limitations:

(1) 1,000 hours in any year,
(2) 100 hours in any month.
(b) An air carrier shall not schedule 

any airman for duty aloft for more than 
8 hours during any 24 consecutive hours 
unless he is given an intervening rest 
period at or before the termination of 8 
scheduled hours of flight deck duty. 
Such rest period shall equal twice the 
number of hours aloft since the last pre
ceding rest period and in no case shall 
the rest period be less than 8 hours. 
The Administrator may authorize duty 
aloft in excess of the limitations speci
fied in this paragraph where the air car
rier shows that such authorization will 
permit flights on a particular route to 
be scheduled to provide more healthful 
or advantageous rest periods for the 
flight crew than would result from a 
literal application of this paragraph.

(c) When an airman has been on duty 
aloft in excess of 8 hours in any 24 con
secutive hours he shall, upon completion 
of his assigned flight or series of flights, 
be given at least 16 hours for rest before 
being assigned any further duty with the 
air carrier.

(d) Time involved in transportation 
required of an airman by an air carrier 
and provided by an air carrier for the 
purpose of transporting the airman to 
an airport at which he is required to 
serve on a flight as a crew member, or 
from the airport at which he was re
lieved from duty as a crew member to 
return to his home station, shall neither 
be considered as part of any required 
rest period nor as duty aloft.

(e) Each airman engaged in sched
uled air transportation shall be relieved 
from all duty with the air carrier for at 
least 24 consecutive hours during any 
seven consecutive days.

(f )  No airman shall be assigned any 
duty with an air carrier during any rest 
period prescribed by the regulations in 
this part.
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(g) An airman shall not be consid
ered to be scheduled for duty in excess 
of prescribed limitations, if the flights to 
which he is assigned are scheduled and 
normally terminate within such limita
tions, but due to exigencies beyond the 
air carrier's control, such as adverse 
weather conditions, are not at the time 
of departure expected to reach their des
tination within the scheduled time.

DUTY TIME LIMITATIONS—AIRCRAFT '*
DISPATCHER

§ 40.144 Aircraft dispatcher daily 
duty limitations, (a) The daily duty 
period for aircraft dispatchers shall 
commence at such time as will permit 
him to become thoroughly familiar with 
existing and anticipated weather condi
tions along the route prior to the dis
patch of any aircraft. He shall remain 
on duty until all aircraft dispatched by 
him have completed their flights, or have 
proceeded beyond his jurisdiction, or 
until he is relieved by another qualified 
aircraft dispatcher.

(b) No aircraft dispatcher shall be 
scheduled for duty for more than 10 con
secutive hours in any 24 consecutive 
hours except in emergency conditions 
beyond the control of the air carrier, 
unless the aircraft dispatcher is given a 
rest period of not less than 8 hours at 
or before the termination of 10 hours of 
duty.

(c) Each aircraft dispatcher engaged 
in air transportation shall be relieved 
from all duty with the air carrier for at 
least 24 consecutive hours during any 
seven, consecutive days.

FLIGHT OPERATIONS
§ 40.150 General. All scheduled pas

senger flight operations shall be con
ducted in accordance wit& the require
ments set forth in §§ 40.151 through 
40.196.

§ 40.151 Operational control. The
air carrier «shall be responsible for opera
tional, control.

§ 40.152 Responsibility of pilot in
command. The pilot in command shall,
during flight time, be in command of 
the aircraft and shall be responsible for 
the safety of the passengers, crew mem
bers, cargo, and aircraft and for the 
conduct of the crew members.

§ 40.153 Operations notices. Each
air carrier shall notify the appropriate 
operations personnel promptly of all 
changes in operating procedures, includ
ing known changes in the use of naviga
tional aids, airports, air traffic control 
procedures and regulations, local air
port traffic control rules, and of all 
known hazards to flight, including icing 
and other unusual meteorological con
ditions and irregularities of ground and 
navigational facilities.

§ 40.154 Operations schedules. In 
establishing flight operations schedules, 
each air carrier shall allow sufficient 
time for the proper servicing of aircraft 
with fuel and oil at intermediate stops, 
and it shall consider the prevailing winds 
along the particular route and the cruis
ing speed of the type of aircraft to be 
flown which shall not exceed the speci-
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fled cruising output of the aircraft en
gines.

§ 40.155 Pilots at controls. In the 
case of aircraft requiring two or more 
pilots, two pilots shall remain at the 
controls at all times when the aircraft 
Is taking off or landing; and while en 
route, except when the absence of one 
pilot is necessary in connection with his 
regular pilot duties. At least one pilot 
shall keep his seat belt fastened at all 
times.

§ 40.156 Manipulation of controls. 
No person other than a qualified pilot 
of the air carrier shall manipulate the 
flight controls during flight', excepting 
that any one of the following persons 
may, with the permission of the pilot 
in command, manipulate such controls:

(a) Authorized pilot safety represen
tatives of the Administrator or the 
Board who are engaged in checking 
flight operations, or

(b) Properly qualified pilot personnel 
of another air carrier.

§ 40.157 Admission to flight deck. 
For purposes of this section the Admin
istrator shall determine what constitutes 
the flight deck of an aircraft.

(a) In addition to the crew members 
assigned to a particular aircraft, CAA 
aviation safety agents and authorized 
representatives of the Board while in the 
performance of official duties shall be 
admitted to the flight deck of an air
craft.

(b) The persons listed below may, 
under the conditions specified, be ad
mitted to the flight deck when author
ized by the pilot in command.

(1) An employee of the Federal Gov
ernment or of an air carrier or other 
aeronautical enterprise whose duties are 
such that his presence on the flight deck 
is necessary or advantageous to the con
duct of safe air carrier operations,3 or

(2) Any other person specifically au
thorized by the air carrier management 
and the Administrator.

(c) All persons admitted to the flight 
deck shall have seats available for their 
use in the passenger compartment ex
cept:

(1) GAA aviation safety agents or 
other authorized representatives of the 
Civil Aeronautics Administration or the 
Civil Aeronautics Board engaged in 
checking flight operations,

(2) Air traffic controllers who have 
been authorized by the Administrator to 
observe ATC procedures,

(3) Certificated airmen of the air car
rier,

(4) Certificated airmen of another air 
carrier who have been authorized by the 
air carrier concerned to make specific 
trips over the route.

‘ Federal employees who deal responsibly 
with matters relating to air carrier safety 
and such air carrier employees as pilots, dis
patchers, meteorologists, communication 
operators, and mechanics whose efficiency 
would be increased by familiarity with flight 
conditions may be considered eligible under 
this requirement. Employees of traffic, sales, 
and other air carrier departments not 
directly related to flight operations cannot 
he considered eligible unless authorized 
under subparagraph (2) of this paragraph.
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Note: Nothing contained in this section 
shall be construed as limiting the emergency 
authority of the pilot in command to ex
clude any person from the flight deck in the 
interest of safety.

§ 40.158 Use of cockpit'check system. 
The cockpit check system shall be used 
by the flight crew for each procedure as 
set forth in § 40.77.

§ 40.159 Flashlights. The pilot in 
command shall assure that at least one 
flashlight for each crew member is 
aboard the aircraft.

§ 40.160 Restriction or suspension of 
operation. When conditions exist which 
constitute or might constitute a hazard 
to the conduct of safe air carrier opera
tions, including airport and runway con
ditions, the air carrier shall restrict or 
suspend operations until such hazard
ous conditions are corrected.

§ 40.161 Emergency decisions; pilot 
in command and aircraft dispatcher. 
(a) In emergency situations which re
quire immediate decision and action, the 
pilot in command may follow any course 
of action which he considers necessary 
under the circumstances. In such in
stances the pilot in command, to the ex
tent required in the interest of safety, 
may deviate from prescribed operations 
procedures and methods, weather mini- 
mums, and Civil Air Regulations.

(b) I f  an emergency situation arises 
during the course of a flight which re
quires immediate decision and action on 
the part of the aircraft dispatcher, and 
which is known to him, he shall advise 
the pilot in command of such situation. 
The aircraft dispatcher shall ascertain 
the decision of the pilot in command 
and shall cause the same to be made a 
matter of record. I f  unable to com
municate with the pilot, the dispatcher 
shall declare an emergency and follow 
any course of action which he considers 
necessary under the circumstances.

(c) When emergency authority is ex
ercised by the pilot in command or by 
the dispatcher, the appropriate control 
station shall be kept fully informed re
garding the progress of the flight, and 
within 7 days after the completion of the 
particular flight a written report of any 
deviation shall be submitted to the Ad
ministrator through the air carrier 
operations manager.

§ 40.162 Reporting unusual weather 
conditions. When any meteorological 
condition or irregularity of ground or 
navigational facilities are encountered 
in flight which the pilot in command 
considers essential to the safety of other 
flights, he shall notify an appropriate 
ground radio station as soon as practica
ble. Such information shall thereupon 
be relayed by that station to the appro
priate Governmental agency.

§ 40.163 Reporting mechanical irreg
ularities. The pilot in command shall 
enter in the maintenance log of the air
craft all mechanical irregularities en
countered during flight. He shall, prior 
to each flight, inspect the log to ascertain 
the status of any irregularities entered 
in the log at the end of the last preced
ing flight.

§ 40.164 Off-route operations. An air 
carrier may authorize the pilot in com
mand of an aircraft which has made a 
landing in the interest of safety at an 
airport not included in the operations 
specifications to proceed to an approved 
airport, if the flight is conducted in ac
cordance with § 40.185.

§ 40.165 Powerplant failure or pre
cautionary stoppage, (a) Except as 
provided in paragraph (b) of this section 
when one engine of an aircraft fails or 
where the rotation of an engine of an 
aircraft is stopped in flight as a pre
cautionary measure to prevent possible 
damage, a landing shall be made at the 
nearest suitable airport in point of time 
where a safe landing can be effected.

(b) The pilot in command of an air
craft having 4 or more engines may, if 
not more than one engine fails or the 
rotation thereof is stopped, proceed to 
an airport of his selection, if, upon con
sideration of the following factors, he 
determines such action to be as safe a 
course of action as landing at the nearest 
suitable airport:

(1) The nature of the malfunction
ing and the possible mechanical difficul
ties which may be encountered if flight 
is continued,

(2) The availability of the feathered 
engine for use,

(3) The altitude, aircraft weight, and 
usable fuel at the time of engine stop
page,

(4) The weather conditions en route 
and at possible landing points,

(5) The air traffic congestion,
(6) The type of terrain, and
(7) The familiarity of the pilot with 

the airport to be used.
(c) When engine rotation is stopped 

in flight, the pilot in command shall 
immediately» notify the proper control 
station and shall keep such station fully 
informed regarding the progress of the 
flight.

(d) In cases where, the pilot in com
mand selects an airport other than the 
nearest suitable airport in point of time, 
he shall, upon completion of the trip, 
submit a written report in duplicate to 
his operations manager setting forth his 
reasons for determining that the selec
tion of an airport other than the nearest 
was as safe a course of action as landing 
at the nearest suitable airport. The op
erations manager shall, within 7 days 
after completion of the trip, furnish a 
copy of this report with his own com
ments thereon to the Administrator.

§ 40.166 Letdown procedures. The 
l e t d o w n  methods, procedures, and 
Weather minimums authorized in the 
operations specifications shall be strictly 
adhered to.

§ 40.167 Weight and center of gravity 
limitations. The center of gravity of an 
aircraft shall not exceed the limits pre
scribed for the aircraft, and the gross 
weight shall not exceed that allowed by 
the appropriate aircraft operating limi
tations.

§ 40.168 Requirements for air carrier 
equipment interchange, (a) Prior to 
conducting any operations pursuant to 
an interchange agreement authorized

by the Civil Aeronautics Board, the Ad
ministrator shall determine that:

(1) The procedures proposed for the 
conduct of such operations by the car
riers involved conform with the provi
sions of the Civil Air Regulations and 
with safe operating practices:

(2) All operations personnel involved 
are familiar with the aircraft, its equip
ment, and the communications and dis
patching procedures of the air carrier 
with whom interchange is to be effected;

(3) All maintenance personnel in
volved are familiar with the aircraft, its 
equipment, and maintenance procedures 
of the air carrier with whom interchange 
is to be effected;

(4) The flight crew and the dis
patchers involved meet the appropriate 
route and airport qualifications of the 
air carrier with whom interchange is to 
be effected; and

(5) All aircraft operated are essen
tially similar to those aircraft of the 
carrier with whom interchange is to be 
effected with respect to flight instru
ments and their arrangement, and the 
arrangement and motion of controls 
critical to safety, unless the Administra
tor determines that adequate training 
programs have been established to in
sure that any dissimilarities which might 
be a potential hazard will be safely 
overcome by flight crew familiarization.

(b) The pertinent provisions and pro
cedures affecting the carriers involved 
shall be included in their manuals.

DISPATCHING RULES
§ 40.170 General. Aircraft carrying 

passengers in scheduled air transporta
tion shall be dispatched only by a quali
fied aircraft dispatcher in accordance 
with the provisions of this part.

§ 40.171 Necessity for dispatching au
thority. No flight shall be started with
out specific authority from an aircraft 
dispatcher, except when ah aircraft has 
landed at an intermediate airport speci
fied in the original dispatch release and 
has remained there for one hour or less.

§ 40.172 Responsibility of aircraft dis
patcher and pilot in command. The air
craft dispatcher and the pilot in com
mand shall be jointly responsible for the 
preflight planning and the release of the 
flight in compliance with the applicable 
Civil Air Regulations and the operating 
specifications.

§ 40.173 Responsibility of aircraft dis
patcher. The aircraft dispatcher shall 
be responsible:

(a) For monitoring the progress of 
each flight and the issuance of instruc
tions and information necessary for the 
continued safety of the flight;

(b) For the cancellation, delay, or re
dispatch of a flight, if, in his opinion or 
in the pilot in command’s opinion, the 
flight cannot operate or continue to op
erate safely.

§40.174 Weather analysis. No air
craft dispatcher shall release a flight un
less he is thoroughly familiar with exist
ing and anticipated weather conditions 
along the route to be flown.

§ 40.175 Facilities and services. The 
dispatcher shall make available to the
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pilot in command the current reports or 
information pertaining to irregularities 
of navigational facilities and airport 
conditions which may affect the safety 
Of the flight. He shall also inform the 
pilot, during flight, of any. additional 
irregularities which may affect the 
safety of the flight.

§ 40.176 Aircraft equipment required 
for dispatch. All aircraft dispatched 
shall be in serviceable condition and 
shall be equipped in accordance with the 
provisions of § 40.70.

§ 40.177 Communications and navi-  
• gational facilities required for dispatch. 
No aircraft shall be dispatched over any 
route or route segment unless the com
munications and navigational facilities 
required by §§ 40.24 and 40.26 are in sat
isfactory operating condition.

§ 40.178 Dispatching under VFR. 
Under VFR aircraft shall be dispatched 
only i f  appropriate weather reports, 
forecasts, or a combination thereof show 
a trend indicating that the ceiling and 
visibility along the route to be flown are, 
and will remain, at or above the mini
mums required for flight under VFR un
til the flight arrives at the airport or 
airports of intended landing specified in 
the flight release.

§ 40.179 Dispatching under- IFR or 
over-the-top. Under 3FR or over-the- 
top aircraft shall be dispatched only if 
the appropriate weather reports, fore
casts, or a combination thereof pertain
ing to the airport or airports to which 
dispatched show a trend indicating that 
the ceiling and visibility will be at or 
above the minimums approved by the 
Administrator at the estimated time of 
arrival thereat.

§ 40.180 Alternate airport for depar
ture; IFR.

(a) I f  the weather conditions at the
airport of take-off are below the ap
proved landing minimums for that air
port, no aircraft shall be dispatched 
from that airport unless an alternate 
airport located as follows is specified: 
Provided, That such alternate need not 
be selected if the ceiling at the take-off 
airport is at least 300 feet and the visi
bility at least one mile. •

(1) Aircraft having 2 or 3 engines. 
Alternate airport located within one 
hour of flight time from the airport of 
take-off computed on the basis of one 
engine inoperative and no wind.

(2) Aircraft having 4 or more engines. 
Alternate airport located within 2 hours 
of flight time from the airport of take
off computed on the basis of one engine 
inoperative and no wind.

(b) The alternate airport weather re
quirements shall be those specified in

§ 40.194.
(c) All alternate airports shall be 

listed in the dispatch release.
§ 40.181 Alternate airport for desti

nation; IFR. (a) For all IFR or over- 
the-top operations there shall be at least 
one alternate airport designated for each 
airport of destination and, when the 
weather conditions forecast for the des
tination and first alternate are marginal, 
at least one additional alternate airport: 
Provided, That no alternate need be des-
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ignated when the ceiling at the airport to 
which the flight is dispatched is fore
cast to be at least 1,000 feet above the 
initial approach altitude applicable to 
the route to such airport and the visibil
ity at such airport is forecast to be at 
least 3 miles for the period 2 horns be
fore to 2 hours after the estimated time 
of arrival.

(b) All alternate airports shall be 
listed in the dispatch release.

§ 40.182 Continuance of flight; flight 
hazards, (a) No aircraft shall be con
tinued in flight toward any airport to 
which it has been dispatched when, in 
the opinion of the pilot in command 
and/or the aircraft dispatcher, the flight 
cannot be completed with safety.

(b) I f  any item of equipment required 
for the particular operation being con
ducted becomes unserviceable en route, 
the pilot in command shall comply with 
the procedures specified in the manual 
for such occurrence.

§ 40.183 Operation in icing condi
tions. (a) An aircraft shall not be dis
patched, en route operations continued, 
or landing made when, in the opinion of 
the pilot in command or aircraft dis
patcher, icing conditions are forecast 
or encountered which might adversely 
affect the safety of the flight.

(b) No aircraft shall take-off when 
frost, snow, or ice is adhering to the 
wings or control surfaces of the aircraft.

§ 40.184 Redispatch and continuance 
of flight., (a) .Any regular, provisional, 
or refueling airport, the use of which is 
authorized for the aircraft to be oper
ated, may be specified as a destination 
for the purpose of original dispatch.

(b) An airport specified as a destina
tion for the purpose of original dispatch 
may be changed en route to another reg
ular, provisional, or refueling airport, 
providing that the appropriate require
ments of §§ 40.170 through 40.194 and 
§ 40.60 or § 40.65 are met at the time of 
redispatch.

(c) No flight shall be continued to any 
airport to which it has been dispatched 
unless the weather conditions at an al
ternate airport specified in the flight re
lease remain at or above the mmimnms 
specified for such airport when used as 
an alternate: Provided, That the flight 
release may be amended en route to in
clude any approved alternate airport ly
ing within the fuel range of the aircraft 
as specified in §§ 40.187 and 40.188.

(d) When the flight release is 
amended while the aircraft is en route, 
such amendment shall be made a mat
ter of record.

§ 40.185 Dispatch to and from pro
visional airport, (a) No aircraft dis
patcher shall dispatch an aircraft to a 
provisipnal airport unless such airport 
complies with all of the requirements 
of this part pertinent to regular air
ports.

(b) Dispatch from a provisional air
port shall be accomplished in accordance 
with the same regulations governing dis
patch from a regular airport.

§ 40.186 Take-offs from alternate air
ports or from airports not listed in the 
operations specifications. No aircraft
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shall take off from an alternate airport 
or from an airport which is not listed 
in the air carrier operating specifications 
unless:

(a) Such airport and related facilities 
are adequate for the operation of the 
aircraft,

(b) In taking off it is possible to com
ply with the applicable aircraft operat
ing limitations,

. (c) The weather conditions at that 
airport are equal to or better than those 
prescribed for such airport, and

(d) The aircraft is dispatched in ac
cordance with all dispatch rules appli
cable to operation from an approved air
port.

§ 40.187 Fuel supply for all opera
tions. No aircraft shall be dispatched 
unless it carries sufficient fuel:

(a) To fly to the airport to which dis
patched, and thereafter,

(b) To fly to and land at the most 
distant alternate for the airport to which 
dispatched where such alternate is re
quired, and thereafter,

(c) To fly for a period of at least 45 
minutes at normal cruising consump
tion.

§ 40.188 Factors involved in comput
ing fuel required. In computing the 
fuel required, consideration shall be 
given to the wind and other weather 
conditions forecast, traffic delays antici
pated, and any other conditions which 
might delay the landing of the aircraft. 
The required fuel shall be deemed to be 
the usable fuel as specified in Part 4b of 
this chapter.

§ 40.191 Take-off and landing weather 
minimums; VFR. Irrespective of any 
clearance which may be obtained from 
air traffic control, no aircraft shall take 
off or land under VFR when either the 
ceiling or ground visibility as reported 
by a,n accredited observer is less than 
specified below: Provided, That where a 
local restriction to visibility exists, such 
as smoke, dust, or blowing snow or sand, 
the visibility for both day and night 
operations may be reduced to one-half 
mile, if all turns after take-off and prior 
to landing can be accomplished outside 
the area so restricted.

(a) For day operations: 1,000 feet and 
one mile;

(b) For night operations: 1,000 feet 
and two miles.

§ 40.192 Take-off and landing weather 
minimums; IFR. (a) No aircraft shall 
take off or land under IFR when either 
the ceiling or visibility is less than that; 
approved by the Administrator.

(b) No instrument approach proce
dure shall be executed at any airport 
not served by ILS and GCA when the 
latest weather report furnished by a 
source authorized in accordance with 
the provisions of § 40.25 indicates the 
ceiling or visibility to be less than the 
approved minimums for landing at that 
airport.

(c) An instrument approach proce
dure may be executed when such 
weather report indicates that the ceil
ing or visibility are less than the ap
proved minimums for landing at that 
airport only if both ILS and GCA are 
operative and are used by the pilot.
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§ 40.193 En route minimums; IFR. 
Aircraft shall comply with the minimum 
safe altitudes established by the Admin
istrator in accordance with the provi
sions of § 60.17 (d) of this chapter: Pro-' 
vided, That in the case of flights 
conducted at or above the altitudes 
specified in § 40.21, the minimum alti
tude shall be not less than 2,000 feet 
above the elevation of the highest ground 
within 25 miles of the intended track.

§ 40.194 Alternate airport weather 
minimums. An airport shall not be 
selected as an alternate airport unless 
the weather conditions existing there 
at the time of dispatch are equal to or 
above the ceiling and visibility mini- 
mums approved for such airport when 
using it as an alternate, and the hourly 
weather reports and current forecasts 
indicate that such weather conditions 
will continue or improve at such alter
nate airport until the flight shall arrive 
thereat. The weather minimums at 
such alternate airport shall not be lets 
than one of the following and in no 
event less than the corresponding mini
mums specified for the airport when used 
as a regular airport: Provided, That the 
Administrator may approve higher or 
lower minimums at particular airports 
where the safe conduct of the flight re
quires or permits, considering the 
character of the terrain being traversed, 
the meteorological service and naviga
tional facilities available, and other con
ditions affecting flight.

(a) An airport served by an approved 
radio navigational facility and either 
an instrument landing system or a 
ground control approach system which 
the carrier has been authorized to use: 
Ceiling,800 feet and visibility of 1 mile; 
or ceiling 700 feet and visibility of IV2 
miles; or ceiling 600 feet and visibility 
of 2 miles;

(b) An airport served by an approved 
radio navigational facility: Ceiling 1,000 
feet and visibility of 1 mile; or ceiling 
900 feet and visibility of IV2  miles; or 
ceiling 800 feet and visibility of 2 miles;

(c) An airport not served by an ap
proved radio navigational facility: I f  
overcast, not less than 500 feet above the 
minimum en route instrument altitude 
applicable to the route to such alternate 
airport and visibility of 2 miles; if 
broken clouds, not less than 1,009 feet 
above the elevation of the airport and 
visibility of 2 miles.

§ 40.195 Preparation of dispatch re
lease. A dispatch release shall be pre
pared for each flight between specified 
points from information furnished by 
the authorized aircraft dispatcher. This 
release shall be signed by the pilot in 
command and by the authorized aircraft 
dispatcher only when both believe the 
flight can be made with safety. The air
craft dispatcher may. delegate authority 
to sign such release for a particular 
flight, but he shall not delegate the au
thority to dispatch.

§ 40.196 Preparation of load manifest 
form. The air carrier shall be respon
sible for the preparation of a load mani
fest form prior to each take-off. This 
form shall be prepared by personnel of 
the air carrier charged with the duty of
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supervising the loading of the aircraft 
and the preparation of load manifest 
forms or by other qualified persons au
thorized by the air carrier.

REQUIRED RECORDS AND REPORTS
§ 40.200 Records; g e n e r a l .  Each 

scheduled air carrier shall maintain rec
ords and submit reports in accordance 
with the requirements of §2 40.201 
through 40.212. All records shall be re
tained for the period specified in Part 
249 of the Economic Regulations of the 
Board, unless otherwise specified in this 
part.

§ 40.201 Airman records. Each air 
carrier shall maintain at its major divi
sion offices current records of every air
man utilized as a member of a flight 
crew or as an aircraft dispatcher under 
the jurisdiction of such offices. These 
records shall contain such information 
concerning the qualifications of each 
such airman as is necessary to show com
pliance with the appropriate require
ments of the Civil Air Regulations, e. g., 
proficiency and route checks, aircraft 
qualifications, training, physical exami
nations, and flight time records. The 
disposition of any flight crew member or 
iaircraft dispatcher released from the 
employ of the air carrier, or who becomes 
physically or professionally disqualified, 
shall 1: e indicated in these records which 
shall be retained by the air carrier for at 
least three months.

§ 49.203 Dispatch release form, (a) 
The dispatch release may be in any form 
and shall contain at least the following 
information with respect to each flight:

(1) Identification number of the air
craft to be used, and the trip number,

(2) Airport of departure, interme
diate stops, destination, and alternates 
therefor,

(3) Distribution of fuel aboard,
(4) Type of operation, e. g., IFR, VFR.
(b) The dispatch release shall con

tain, or have attached thereto, weather 
reports, weather forecasts, or a combina
tion thereof, for the destination, inter
mediate stops, and alternates specified 
therein which shall be the latest avail
able at the time the dispatch release 
is signed by the pilot in command and 
dispatcher. It shall include such addi
tional weather reports and forecasts 
considered necessary or desirable by the 
pilot in command and aircraft dis
patcher.

§ 40.204 Load manifest, (a) The load 
manifest shall contain at least the fol
lowing information with respect to the 
loading of an aircraft at the time of 
take-off:

(1) The weight of—
(1) Fuel and oil carried,
(ii) Cargo, including mail and bag

gage, and
(iii) Passengers;
(2) The maximum allowable gross 

weight applicable for the particular 
flight;

(3) The total weight computed in ac
cordance with approved procedures;

(4) Evidence that the airplane is 
loaded in accordance with an approved 
schedule which insures that the center 
of gravity is within approved limits.

(b) The load manifest shall be pre
pared and signed for each flight by quali
fied personnel of the air carrier charged 
with the duty of supervising the loading 
of the aircraft and the preparation of 
load manifest forms, or by other quali
fied personnel authorized by the air car
rier.

§ 40.205 Disposition of load manifest, 
dispatch release form, and flight plans. 
Copies of the completed load manifest, 
or information therefrom except with 
respect to cargo and passenger distribu
tion, the dispatch release form, and the 
flight plan required by Part 60 of this 
chapter shall be delivered to the pilot in 
command and shall be carried in the air
craft to its destination. Copies also shall 
be kept in the station files for at least 
60 days.

§ 40.206 Maintenance records. Each 
air carrier shall keep at its principal 
maintenance base current records of the 
total time in service, the time since last 
overhaul, and the time since last inspec
tion of all aircraft components, engines, 
propellers, and, where practicable, ap
pliances.

§ 40.207 Maintenance log. A legible 
record shall be made in the aircraft’s 
maintenance log of the action taken in 
each case of reported or observed fail
ures or malfunctions of airframes, pow
er plants, propellers, and appliances crit
ical to the safety of the flight. Copies of 
such records covering at least the pre
vious 10 flights or flights since last over
haul shall remain in the log in the air
craft in a place readily available to the 
flight crew.

§ 40.208 Daily mechanical reports. 
(a) Whenever a failure, malfunctioning, 
or other defect is detected in flight or 
on the ground in an aircraft or aircraft 
component which may reasonably be ex
pected by the air carrier to cause a 
serious hazard in the operation of any 
aircraft, a report shall be made of such 
failure, malfunctioning, or other defect 
to the Administrator. This report shall 
cover a 24-hour period beginning and 
ending at midnight, shall be submitted 
by 12 o’clock midnight of the following 
working day, or sooner if the seriousness 
of the malfunction or difficulty so war
rants, and shall include as much of the 
following information as is available on 
the first daily report following such in
cidents.

(1) Type and CAA identification num
ber of the aircraft, name of air carrier, 
and date;

(2) Emergency procedure effected: 
Unscheduled landing, dumping fuel, etc.;

(3) Nature of condition: Fire, struc
tural failure, etc.;

(-4) Identification of part and system 
involved, including the type designation 
of the major components;

(5) Apparent cause of trouble: Wear 
cracks, design deficiency, personnel er
ror, etc.;

(6) Disposition: Repaired, replaced, 
aircraft grounded, etc.;

(7) Brief narrative summary to sup
ply any other pertinent data required for 
more complete identification, determina
tion of seriousness, corrective action, etc.
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(b) These reports shall not be with
held pending accumulation of all of the 
information specified in paragraphs (a) 
(1) through (7). When additional in
formation is obtained relative to the in-* 
cident, it shall be expeditiously submit* 
ted as a supplement to the original re
port, reference being made to the date 
and place of submission of the first re
port.

§ 40.309 M e c h a n i c a l  interruption 
summary report. Each air carrier shall 
submit regularly and promptly to the 
Administrator a summary report con
taining information on the following oc
currences :

(a) All interruptions to a scheduled 
flight, unscheduled changes of aircraft 
en route, and unscheduled stops and di
versions from route, which result from 
known or suspected mechanical difficul
ties or malfunctions.

(b) The number of engines removed 
prematurely because of mechanical 
trouble, listed by make and model of 
engine and the aircraft type in which the 
engine is installed.

(c) The number of propeller feather
ings in flight, listed by type of propeller 
and type of engine and the aircraft on 
which the propeller is installed.

DEPARTMENT OF THE TREASURY
United States Coast Guard

[CGFR 51-39]

W ith draw al  o r  A pproval o f  C ertain  
Carbon D io x id e  T y p e , H and P ortable 
F ire Exting uishers

hearing

1. The Approval No. 162.005/25/0 for a 
Model R-10, 10-lb. carbon dioxide type, 
hand portable fire extinguisher and the 
Approval No. 162.005/26/0 for a Model 
R-15, 15-lb. carbon dioxide type, hand 
portable fire extinguisher, manufactured 
by the Randolph Laboratories, Inc., 8 
East Kinzie Street, Chicago 11, 111., were 
suspended on August 3, 1951, for non- 
compliance with requirements of Coast 
Guard regulations. The Randolph Lab
oratories, Inc. was requested to state 
what action they intend to take toward 
recalling and withdrawing from marine 
service all of the fire extinguishers of 
Models R-10 and R-15, covered by Ap
proval Nos. 162.005/25/0 and 162.005/ 
26/0, respectively, which incorporate 
changes that are different from the de
sign, construction, or materials approved 
by the Commandant, U. S. Coast Guard. 
The manufacturer stated that he had no 
marine supply dealers for fire extin
guishers Models R-10 and R-15, and that 
those presently in the hands of dealers 
are intended for ordinary industrial 
trade and not marine use. The manu
facturer also stated that orders for 
Models R-10 and R-15 fire extinguishers 
for marine use were to be sent direct to 
Randolph Laboratories, Inc., Chicago,
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§40.210 Records for rebuilt aircraft 
engines, propellers, and appliances, (a), 
Total time-in-service records may be re
turned to zero service time for those air
craft engines, propellers, and appliances 
for which complete records are not avail* 
able: Provided, That such aircraft en* 
gines, propellers, or appliances have 
been rebuilt by the manufacturer, an 
agency approved by the manufacturer, 
or a certificated repair station with the 
proper rating. Parts which are limited 
by the manufacturer or the Administra
tor to a specific service time shall be 
retired and replaced by new parts.

(b) The new record of a rebuilt 
aircraft engine, propeller, or appliance 
shall contain at least the following 
data:

(1) Identification of the unit as to 
type, model, and where applicable, the 
serial number;

(2) Information indicating that the 
engine has been rebuilt and the agency 
responsible for rebuilding;

(3) Date of rebuilding;
(4) A listing of all changes performed 

which are required by airworthiness 
directives;

(5) A listing of any changes made as 
a result of manufacturers’ service bulle-
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tins where such recording is requested 
specifically in the bulletin;

(6) Signature of the manufacturer or 
agency attesting to compliance with this 
Section.

(c) The records of rebuilt aircraft en
gines, propellers, or appliances shall be 
retained in the possession of the owner 
of the unit for the life of the unit.

§ 40.211 Alteration and repair reports. 
Reports of major alterations or repairs 
of airframes, powerplants, propellers, 
and appliances shall be made available 
to the Administrator promptly upon 
completion of such alterations or repairs.

§ 40.212 Maintenance release. When 
an airplane is released by the mainte
nance organization to flight operations, 
a maintenance release certifying that 
the aircraft is in an airworthy condition 
shall be prepared and signed by a main
tenance inspector or a person authorized 
by the inspection organization prior to 
release of such aircraft. A copy shall 
be kept in the station file for at least 60 
days, and a copy shall be given to the 
pilot in command or appropriate entry 
made in the aircraft log.

[F. R. Doc. 51-10480*. Filed, Aug. 30, 1951J 
8:48 a. m.]

NOTICES
111., and these fire extinguishers were 
then made according to the design, con
struction, and materials approved by the 
Coast Guard. From time to time, under 
the Coast Guard’s program for spot 
checking equipment approved for ma
rine service that is not subject to factory 
inspections, articles approved for use on 
inspected vessels, motorboats and other 
vessels are purchased from marine sup
ply dealers. Under this program a 
Model R-15, 15-pound carbon dioxide 
type, hand portable fire extinguisher was 
purchased from a marine supply dealer 
and this extinguisher was checked by the 
National Bureau of Standards for com
pliance with Coast Guard requirements. 
This examination showed that changes 
from the approved construction had been 
incorporated in the Model R-15 fire ex
tinguisher, particularly with reference 
to the design and construction of the 
valve, the horn construction, and the 
method of attachment of the main body 
of the horn to the “ lower horn handle 
part.”  Since both Models R-10 and 
R-15 fire extinguishers were presentèd 
by the manufacturer as having identical 
valve mechanisms, as well as having sim
ilar parts in many other respects, it is 
necessary to include. Model R-10 in this 
action. The certificates of Approvals 
Nos. 162005/25/0 and 162.005/26/0 pro
vide that before modifications in the ap
proved design, construction, or materials 
may be incorporated in the article, 
proper permission must be received from 
the Coast Guard. Since the manufac
turer is using the same Model Nos. R-10 
and R-15 for fire extinguishers that may 
be used in the ordinary industrial trade

as well as for marine service, and since 
marine supply dealers, as well as the 
public or the Government, cannot dis
tinguish between these fire extinguishers 
for ordinary industrial trade from those 
for marine service, it is necessary for 
safety of life at sea that Approval No. 
162.005/25/0 and Approval No. 162.005/ 
26/0 be withdrawn and that any Models 
R-10 and R-15 fire extinguishers on 
board inspected vessels, motorboats, or 
other vessels shall be removed and re
placed with other fire extinguishers of 
an approved type.

2. I t  is therefore ordered, That Ap
proval No. 162.005/25/0 for a Model 
R-10, 10-pound carbon dioxide type, 
hand portable fire extinguisher, and Ap
proval No. 162.005/26/0 for a Model R-15, 
15-pound carbon dioxide type, hand 
portable fire extinguisher, shall be with
drawn effective August 3, 1951, and it 
is further ordered that all carbon dioxide 
fire extinguishers bearing the Model No. 
R-10 or R-15 and manufactured by the 
Randolph Laboratories, Inc., Chicago, 
111., shall be removed from inspected 
vessels, motorboats, or other vessels re
quired by law or regulation to carry 
Coast Guard approved fire extinguish
ers and all fire extinguishers removed 
shall be replaced by Coast Guard ap
proved fire extinguishers: Provided, 
however, That owners, operators, mas
ters, or others responsible, shall have 
until the next inspection or reinspec
tion of their Coast Guard inspected ves
sels to replace such fire extinguishers; 
and the owners, operators, masters, or 
others responsible, for motorboats and 
vessels not inspected by the Coast Guard
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shall have until March 1,1952, to replace 
such fire extinguishers; before being 
subject to any of the penalties of law.

3. Any person aggrieved by the with
drawal of Approval No. 162.005/25/0 for 
a Model R-10, 10-pound carbon dioxide 
type, hand portable fire extinguisher, 
and withdrawal of Approval No. 162.- 
005/26/0 for a Model R-15, 15-pound 
carbon dioxide type, hand portable fire 
extinguisher may submit a written brief 
setting forth all pertinent facts for re
ceipt by the Commandant (CMC), U. S. 
Coast Guard, Washington 25, D. C., prior 
to September 17., 1951, and such written 
brief may be supported by oral argu
ments at a public hearing of the Mer
chant Marine Council at 9:30 a. m.t
d. s. t., September 19,1951, in Room 4120, 
Coast Guard Headquarters, Thirteenth 
and E Streets NW., Washington, D. C.

Dated: A ugust  28, 1951.

[ seal ] A. C. R ic h m o n d ,
Rear Admiral,

U. S. Coast Guard. 
Acting Commandant.

[F. R. Doc. 51-10586; Filed, Aug. 31, 1951;
8:53 a. nr.]

Bureau of Customs 
[T. D. 52809]

P egor S team ship  Corp.

REGISTRATION OF FUNNEL MARK
A ugust 29, 1951.

The Acting Commissioner of Customs, 
by virtue of the authority vested in him 
by law and in accordance with § 3.81 (a ), 
Customs Regulations of 1943 (19 CPR 
3.81 ( a ) ), has registered the funnel mark 
of the Pegor Steamship Corporation, 
described below:

Funnel mark. The funnel mark is to 
appear on a funnel 11 feet in diameter 
and 18 feet in overall height. Around 
the top of the funnel is a- black band 30 
inches in width. Below and parallel 
to the black band, running completely 
around the funnel, are three bands, con
secutively from the uppermost, red, 
white, and blue, each 6 inches in width; 
a white band 36 inches in width; and 
three consecutive blue, white, and red 
bands, each also 6 inches in width. The 
remainder of the stack is black. Cen
tered in a fore-and-aft direction on 
either side of the stack and centered 
vertically within the 3 6-inch white band 
is the red block letter “P,” 24 inches 
in height, the top of the letter “P” being 
54 inches from the top of the stack.

Colored scale replica drawings of the 
funnel mark described above are on file 
with the Federal Register Division.1

[ seal! D. B. S trubinger ,
Acting Commissioner of Customs.

[F. R. Doc. 51-10587; Filed, Aug. 31, 1951;
8:53 a. m.]

1 Filed as part of the original document.

DEPARTMENT OF THE INTERIOR
Bureau of Reclamation

N orth  P latte P roject, N ebraska

FIRST FORM RECLAMATION WITHDRAWAL

Ju n e  19, 1951.
Pursuant to the authority delegated 

by Departmental Order No. 2515 of April 
7,1949 (14 F. R. 1937), I  hereby withdraw 
the following-described lands from pub
lic entry, under the first form of with
drawal, as provided by section 3 of the 
act of Jurie 17, 1902 (32 Stat.,388):

SIXTH PRINCIPAL MERIDIAN, NEBRASKA

T. 23 N., R. 58 W.,
Sec. 3, Lots 12 and 13;
Sec. 4, Lot 5;
Sec. 10, Lot 6.

The above areas aggregate 107.46 
acres.

W e sle y  R . N elso n , 
Assistant Commissioner,

I  concur. The records of the Bureau 
of Land Management will be noted ac
cordingly.

W ill ia m  Z im m e r m a n , Jr., .
Associate Director,

Bureau of Land Management.
A ugust  23, 1951.

Notice for Filing Objections to Order
Withdrawing Public Lands for the
North Platte Project, Nebraska
Notice is hereby given that for a period 

of 30 days from the date of publication 
of this notice, persons having cause to 
object to the terms of the above order 
withdrawing certain public lands in the 
State of Nebraska, for use in connection 
with the North Platte Project, may pre
sent their objections to the Secretary, of 
the Interior. Such objections should be 
in writing, should be addressed to the 
Secretary of the Interior, and should be 
filed in duplicate in the Department of 
the Interior,- Washington 25, D. C.

In case any objection is filed and the 
nature of the opposition is such as to 
warrant it, a public hearing will be held 
at a convenient time and place, which 
will be announced, where opponents to 
the order may state their views and 
where the proponents of the . order can 
explain its purpose, intent and extent. 
Should any obligation be filed, notice of 
the determination by the Secretary as to 
whether the order should be rescinded, 
modified or let stand will be given to all 
interested parties of record and the 
general public.

W esley  R. N elso n , 
Assistant Commissioner.

[F. R. Doc. 51-10508; Filed, Aug. 31, 1951;
8:45 a. m.]

B oise P roject, I daho

FIRST FORM RECLAMATION WITHDRAWAL
Ju n e  21, 1950.

Pursuant to the authority delegated by 
Departmental Order No. 2515 of April 
7,1949 (14 F. R. 1937), I  hereby withdraw

the following described land from public 
entry under the first form of withdrawal 
as provided by section 3 of the act of 
June 17, 1902 (32 Stat. 388):

BOISE MERIDIAN, IDAHO

T. 3 S., R. 7 E.,
Sec. 9, NWy4SEi4.
The above area aggregates 40.00 acres.

E. D. Eaton ,
Acting Assistant Commissioner.

I  concur. The records of the Bureau 
of Land Management and the Idaho 
Land and Survey Office will be noted 
accordingly.

W ill ia m  Z im m erm an , Jr.
Associate Director,

Bureau of Land Management.
A ugust  20, 1951.

Notice for Filing Objections to Order
Withdrawing Public Lands for the
Boise Project, Idaho
Notice is hereby given that for a pe

riod of 30 days from the date of publi
cation of this notice, persons having 
cause to object to the terms of the above 
order withdrawing certain public lands 
in the State of Idaho, for use in con
nection with the Boise Project may pre
sent their objections to the Secretary 
of the Interior. Such objections should 
be in writing, should be addressed to the 
Secretary of the Interior, arid should 
be filed in duplicate in the Department 
of the Interior, Washington 25, D. C.

In case any objection is filed and the 
nature of the opposition is such as to 
warrant it, a public hearing will be held 
at a convenient time and place, which 
will be announced, where opponents to 
the order may state their views and 
where the proponents of the order can 
explain its purpose, intent and extent. 
Should any objection be filed, notice of 
the determination by the Secretary as to 
whether the order should be rescinded, 
modified or let stand will be given to all 
interested parties of record and the gen
eral public.

E. D. E aton ,
Acting Assistant Commissioner.

[F. R. Doc. 51-10509; Filed, Aug. 31, 1951;
8:46 a. m.]

CIVIL AERONAUTICS BOARD
[Docket No. 4850, et al.]

A merican  A ir l in e s , I n c ., et al .

NOTICE OF HEARING
In the matter of the complaint of 

Bohrer Air Freight Co., and Airport 
Package Service, Inc., with respect to 
the proposed change in Rule No. 6.3 on 
3rd Revised Page 18-B of Agent Emery 
F. Johnson’s Official Airfreight Rules 
Tariff No. 1, C. A. B. No. 1, and in the 
matter of the approval of an agreement 
between American Airlines, Inc., and 
certain other carriers, providing for the 
proposed change in rules which would 
effect the elimination of advance charges 
to certain local cartage operators.

Notice is hereby given pursuant to the 
Civil Aeronautics Act of 1938, as
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amended, particularly sections 205 (a) 
and 1001 of said act that a hearing in 
the above-entitled proceeding is assigned, 
to be held on September 17, 1951, at 
10:00 a. m., e. d. s. t., in Room 5859, 
Commerce Building, 14th and Constitu
tion Avenue NW., Washington, D. C., be
fore Examiner J. Earl Cox.

Without limiting the scope of the is
sues presented by the Board’s Order of 
Investigation, Order E-5357, and the 
complaint and other pleadings in Docket 
No. 4850, particular attention will be di
rected to the following matters and 
questions:

1. Is the agreement between American 
Airlines, Inc., and certain other carriers, 
Agreement CAB No. 3735, as enlarged by 
amended Agreement CAB No. 3735-A 
adverse to the public interest, or in vio
lation of the Civil Aeronautics Act of 
1938, as amended?

2. Is the rule effecting the proposed 
tariff changes unjust or unreasonable, or 
unduly prejudicial and if so should a 
lawful rule be prescribed?

Incidental to these main issues are 
the following:

(a) What, if any, effect will the agree
ment and the proposed rule change have 
upon independent cartage operators, 
upon air freight shippers, upon air car
riers, upon competition?

(b) Will the proposed rule change 
under the agreement result in a mon
opoly of a segment of the trucking 
business?

For more details as to issues, refer
ence is made to the Board’s orders of 
investigation, to the protest filed, to the 
reply to that protest, to the Examiner’s 
Prehearing Conference Report, and to 
all other matters of record in this pro
ceeding.

Notice is further given that any per
son other than parties of record desiring 
to be heard in this proceeding must file 
with the Board on or before September 
17, 1951, a statement setting forth the 
pertinent issues of fact or law which he 
desires to controvert or support, and 
such person then may appear and par
ticipate at the hearing under the Board’s 
rules of practice.

Dated at Washington, D. C., August 28, 
1951.

By the Civil Aeronautics Board.
[ seal ]  M. C. M u l l ig a n ,

Secretary.
[F. R. Doc. 51-10581; Filed, Aug. 31, 1951;

8:53 a. m.]

R esort A ir lin e s , I n c .

PROPOSED EXTENSION OF SPECIAL 
AUTHORIZATION

Pursuant to authority delegated by 
the Civil Aeronautics Board to the Bu
reau of Safety Regulation, notice is here
by given that the Bureau will propose 
to the Board a Special Civil Air Regu
lation, extending the present authority 
of Resort Airlines, Inc., until June 1954, 
as hereinafter set forth.

Interested persons may participate in 
the making of the proposed rule by sub
mitting such written data, views, or
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arguments as they may desire. Com
munications should be submitted in dup-i 
licate to the Civil Aeronautics Board, 
attention Bureau of Safety Regulation, 
Washington 25, D. C. All communica
tions received by September 14, 1951, 
will be considered by the Board before 
taking further action on the proposed 
rule. Copies of such communications 
will be available after September 18, 
1951, for examination by interested per
sons at the Docket Section of the Board, 
Room 5412, Commerce Building, Wash
ington, D. C.

Since November 1949 Resort Airlines, 
Inc., has conducted its flight operations 
pursuant to the provisions of Part 42 of 
the Civil Air Regulations, except for cer
tain operations exceeding the frequency 
specified in SR-338. At the time such 
initial authorization was granted, it ap
peared to the Board that the operations 
of Resort Airlines, Inc., resembled the 
operations of the irregular carriers more 
closely than the operations of the sched
uled carriers. It  therefore seemed un
reasonable to the Board to require Re
sort to conduct its operations under Part 
41 under such circumstances. It  is the 
opinion of the Board’s staff that the de
sirability of the initial authorization has 
been borne out in practice and that this 
special authority should be extended un
til the carrier’s economic authorization 
under its certificate of public conven
ience and necessity expires in June of 
1954.

It  is, therefore, proposed to issue a 
Special Civil Air Regulation effective 
October 1, 1951, providing substantially 
as follows:

1. Contrary provisions of the Civil 
Air Regulations notwithstanding, Resort 
Airlines, Inc., is hereby authorized to 
conduct its operations under the pro
visions of Part 42 of the Civil Air Regula
tions: Provided, That where the opera
tion of aircraft carrying passengers 
between any two points1 exceeds the 
regularity or frequency set forth in para
graph 2 hereof, the carrier shall addi
tionally comply with the provisions of 
Part 41 relating to communications, 
pilot route competency, and dispatching, 
as heretofore or hereafter amended.

2. Two flights, or one round trip, a week 
on the same day or days of the week for 
eight or more weeks in any 90 consecu
tive days; or a total of 36 or more flights, 
or 18 or more round trips, in any 90 
consecutive days.

3. This regulation shall terminate 
June 9, 1954, unless sooner superseded 
or rescinded.

This regulation is proposed under the 
authority of Title VI of the Civil Aero
nautics Act of 1938, as amended. The 
proposed ’ Special Civil Air Regulation 
may be changed in view of comments 
received in response to this notice of 
proposed rule making.
(Sec. 205, 52 Stat. 984; 49 U. S. C. 425. Inter
pret or apply secs. 601, 604, 52 Stat. 1007, 
1010; 49 U. S. C. 554; 62 Stat. 1216; 49 U. S. C. 
551)

* Point, as used herein, shall mean any air
port or place where aircraft may be landed or 
taken off, Including the area within a 25-mil# 
radius of such airport or place.

Dated; August 28, 1951, at Washing
ton, D. C.

By the Bureau of Safety Regulations.
[ seal ]  J o h n  M . Ch am ber lain , 

Director.
[P. R, Doc. 51-10527; Piled, Aug. 31, 1951; 

8:46 a. m.]

ECONOMIC STABILIZATION 
AGENCY

Office of Price Stabilization
[Ceiling Price Regulation 7, Section 43 

Special Order 15, Arndt. 1]

M iddishade Clothes

CEILING PRICES AT RETAIL
Statement of considerations. Special 

Order 15 under section 43 of Ceiling 
Price Regulation 7 established ceiling 
prices for sales at retail of men's cloth
ing and tuxedo trousers manufactured 
by Middishade Clothes having the brand 
name “Middishade.”

Thereafter, Middishade Clothes filed 
an application to amend the special or
der by substituting new selling prices for 
its own selling prices and new ceiling 
prices at retail corresponding to these 
new selling prices. It appears that un
der Ceiling Price Regulation 45 the ap
plicant may legally sell the items -covered 
by the special order at the selling prices 
for which it has applied and that the 
new ceiling prices at retail requested are 
no higher than the level of ceiling prices 
under Ceiling Price Regulation 7. v 

Amendatory provisions. Special Or
der 15 under Ceiling Price Regulation 7, 
Section 43, is amended in the following 
respects:

1. In paragraph 1 delete all after the 
sentence, “The manufacturer’s prices 
listed below are sold on terms of Net 
30,” and substitute therefor the follow
ing:

Men 's Clothing

M anufacturer’s 
selling price 
(per unit) 
1$12. 90 
* 42. 65

Ceiling price 
at retail 

( per unit) 
$20.75 
69.50

Tuxedo Trousers

* $13. 40 $20. 75

Effective date. This amendment shall 
become effective August 27, 1951.

M ich ael  V. D i S alle , 
Director of Price Stabilization.

August 27, 1951.

[P. R. Doc. 51-10449; Filed, Aug. 27, 1951; 
4:57 p. m.]

1 The manufacturer’s selling price shall be 
$12.40 per unit on purchases of two or more 
of the same items by a retailer. The ceiling 
price at retail shall remain $20.75.

* The manufacturer’s selling price shall be 
$41.65 per unit on purchase of two or more 
of the same items by a retailer. The ceiling 
price at retail shall remain $69.50.

3 The manufacturer’s selling price shall be 
$12.90 per unit on purchases of two or more 
tuxedo trousers by a retailer. The celling 
price at retail shall remain $20.75.
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[Ceiling Price Regulation 7, Section 43, 

Special Order 45, Amendment 1]

J. Wiss and Sons Co.,
CEILING PRICE AT RETAIL

Statement of considerations. Special 
Order 45, under section 43 of Ceiling 
Price Regulation 7, issued on May 29, 
1951, established ceiling prices for sales 
at retail of shears, scissors, snips, pink
ing shears, pruning shears and clippers, 
manufactured by J. Wiss and Sons Co., 
having the brand' name “Wiss.”

The special order required the manu
facturer to mark each article listed ip 
the special order with the retail ceiling 
price fixed under the special order or 
to attach to each article a label, tag or 
ticket stating the retail ceiling price. 
Applicant was required to comply with 
this preticketing provision on and after 
July 2, 1951. J. Wiss and Sons Co., has 
filed an application for an extension of 
time in which to meet this preticketing 
requirement. The applicant points out 
that it requires more time to secure 
proper tags and to put them on a large 
number of items, in stock, covered by 
the special order. A great number of 
these items are already packaged, and 
the workload required to meet the provi
sions of the special order requires the 
applicant to employ extra help. In addi
tion, applicant seeks to have snips, prun
ing shears, and clippers deleted from 
the special order, which items were in
advertently included in the special 
order.

Under these special circumstances, the 
Director has determined that the special 
order be amended.

Amendatory provisions. 1. Paragraph 
1 is amended in the following respects:

The words “snips,” “pruning shears,” 
and “ clippers” are deleted.

2. The first sentence of paragraph 3 is 
amended so that the date July 2, 1951 is 
changed to November 1, 1951; and the 
third and fourth sentences of paragraph 
3 are amended so that dates are changed 
from July 31, 1951 to December 3, 1851.

Effective date. This amendment shall 
become effective August 27, 1951.

M i c h a e l  V .  D i S a l l e ,
Director of Price Stabilization.

A u g u s t  27, 1951.
[F P. Doc. 51-10450; Filed, Aug. 27, 1951;

4:57 p. m.]

[Ceiling Price Regulation 7, Section 48, 
Special Order 578]

H erman C. K upper , I n c .

CEILING PRICES AT RETAIL
Statement of considerations. In ac

cordance with section 43 of Ceiling Price 
Regulation 7, the applicant named in the 
accompanying special order, Herman C. 
Kupper, Inc., 39-41 West Twenty-third 
Street, New York 10, New York (here
after called wholesaler), has applied to 
the Office of Price Stabilization for maxi
mum resale prices for retail sales of 
certain of its articles. Applicant has 
submitted the information required 
under this section and has produced evi
dence which in the judgment of the

Director indicates that the applicant has 
complied with other stated requirements.

The Director has determined on the 
basis of information available to him, in
cluding the data and certified conclu
sions of fact submitted by the applicant, 
that the retail ceiling prices requested 
and which are established by this special 
order are no higher than the level of 
ceiling prices under Ceiling Price Regu
lation 7.

The special order contains provisions 
requiring each article to be marked by 
the applicant with the retail ceiling price 
established by the accompanying special 
order. The applicant is required to send 
purchasers of the articles a copy of this 
special order, a notice listing retail ceil
ing prices for each cost line and, in 
specified cases, of subsequent amend
ments of this special order.

The special order also requires ap
plicant to file with the Distribution Price 
Branch regular reports setting forth the 
number of units of each article covered 
by this special order which applicant has 
delivered during the reporting period. 
This requirement conforms with the pro
visions of section 43, Ceiling Price Regu
lation 7.

Spècial provisions. For the reasons 
set forth in the statement of considera
tions and pursuant to section 43 of Ceil
ing Price Regulation 7, this special order 
is hereby issued.

1. The ceiling prices for sales at retail 
of china dinnerware sold at wholesale by 
Herman C. Kupper, Inc., 39-41 West 
Twenty-third Street, New York 10, New 
York, having the brand name(s) 
“ Charles Ahrenfeldt China, Limoges, 
France” shall be the proposed retail ceil
ing prices listed by Herman C. Kupper, 
Inc., in its application dated May 18, 
1951, and filed with the Office of Price 
Stabilization, Washington 25, D. C.

A list of such ceiling prices will be filed 
by the Office of Price Stabilization with 
the Federal Register as an appendix to 
this special order as soon as practicable. 
On and after the date of receipt of a 
copy of this special order, with notice of 
prices annexed, but in no event later 
than October 27, 1951, no seller at re
tail may offer or sell any article covered 
by this special order at a price higher 
than the ceiling price established by this 
special order.. Sales may, of course, be 
made at less than the ceiling prices.

2. The retail ceiling price of an ar
ticle fixed by paragraph 1 of this special 
order shall apply to any other article of 
the same type which is otherwise price- 
able under Ceiling Price Regulation 7 by 
retailers subject to that regulation, hav
ing the same selling price and terms of 
sale to the retailer, the same brand or 
company name and first sold by the 
wholesaler after the effective date of 
this special order.

3. On and after October 27, 1951, 
Herman C. Kupper, Inc., must mark each 
article for which a ceiling price has been 
established in paragraph 1 of this special 
order with the retail ceiling price under 
this special order, or attach to the article 
a label, tag or ticket stating the retail 
ceiling price. This mark or statement 
must be in the following form:

OPS—Sec. 43— CPR 7 
Price $____ ____

On and after November 26,1851, no re
tailer may offer or sell the article unless 
it is marked or tagged in the form stated 
above. Prior to November 26, 1951, un
less the article is marked or tagged in 
this form, the retailer shall comply with 
the marking, tagging, and posting pro
visions of the regulation which would 
apply in the absence of this special order.

Upon issuance of any amendment to 
this special order which either adds an 
article to those already listed in the 
wholesaler’s application or changes the 
retail ceiling price of a listed article, the 
applicant named in this special order 
must comply, as to each such article, 
with the -preticketing requirements of 
this subparagraph within 39 days after 
the effective date of the amendment. 
After 60 days from the effective date, no 
retailer may offer or sell the article un
less it is ticketed in accordance with the 
requirements of this paragraph. Prior to 
the expiration of the 60-day period, un
less the article is so ticketed, the re
tailer shall comply with the marking, 
tagging, and posting provisions of the 
regulation which would apply in the 
absence of this special order.

4. Within 15 days after the effective 
date of this special order, the whole
saler shall send a copy of this special or
der to each purchaser for resale to whom, 
within 2 months immediately prior to 
the effective date, the wholesaler had 
delivered any article covered in Para
graph 1 of this special order. Copies 
shall also be sent to all other purchasers 
on or before the date of the first deliv
ery of any such article subsequent to the 
effective date of this special order, and 
shall be accompanied by copies of each 
amendment thereto (if any) issued prior 
to the date of the delivery. The whole
saler shall annex to the special order a 
notice, listing the cost and discount 
terms to retailers for each article cov- 

' ered by this special order and the corre
sponding retail ceiling price fixed by this 
special order for an article of that cost. 
The notice shall be in substantially the
following form :.

(Column 1) (Column 2)

Price to retailers Retailer’s ceilings for articles 
of cost listed in column 1

{unit. (net.
dozen.- Terms-!pérceht E O M .  
etc. [etc.

$.

Within 15 days after the effective date 
of this special order, two copies of this 
notice must also be filed by the whole
saler with the Distribution Price 
Branch, Consumer Soft Goods Division, 
Office of Price Stabilization, Washing
ton 25, D. C. Within 15 days after the ef
fective date of. any subsequent amend
ment to this special order, the whole
saler shall send a copy of the amend
ment to each purchaser to whom, within 
2 months immediately prior to the ef
fective date of such amendment, the 
wholesaler had delivered any article the 
sale of which is affected in any manner 
by the amendment.

5. Within 45 days of the expiration of 
the first 6-month period following the 
effective date of this special order and 
within 45 days of the expiration of

/
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each successive 6-month period, the 
wholesaler shall file with the Distribution 
Price Branch, Office of Price Stabiliza
tion, Washington 25, D. C., a report set
ting forth the number of units of each 
article covered by this special order 
which he has delivered in that 6-month 
period.

6. The provisions of this special order 
establish the ceiling price for sales at 
retail of the articles covered by it re
gardless of whether the retailer is other
wise subject to Ceiling Price Regulation 
7 or any other regulation.

7. This special order or any provision 
thereof may be revoked, suspended, or 
amended by the Director of Price Stabili
zation at any time.

8. The provisions of this special order 
are applicable to the United States and 
the District of Columbia.

Effective date. This special order 
shall become effective August 28, 195X.

M ichael  V. D iSalle , 
Director of Price Stabilization.

A ugust  27, 1951.
[P. R. Doc. 51-10451; Piled, Aug. 27, 1951;

4:58 p. m.]

[Ceiling Price Regulation 7, Section 43, 
Special Order 679]

H erm an  C. K upper , I n c .

CEILING PRICES AT RETAIL
Statement of considerations. In  ac

cordance with section 43 of Ceiling Price 
Regulation 7, the applicant named in 
the accompanying special order, Herman 
C. Kupper, Inc., 39-41 West Twenty- 
third Street, New York 10, New York 
(hereafter called wholesaler), has ap
plied to the Office of Price Stabilization 
for maximum resale prices for retail 
sales of certain o f its articles. Appli
cant has submitted the information re
quired under this section and has 
produced evidence which in the judg
ment of the Director indicates that the 
applicant has complied with other stated 
requirements.

The Director has determined on the 
basis of information available to him, 
including the data and certified con
clusions of fact submitted by the ap
plicant, that the retail ceiling prices re
quested and which are established by 
this special order are no higher than 
the level of ceiling prices under Ceiling 
Price Regulation 7.

The special order contains provisions 
requiring each article to be marked by 
the applicant with the retail ceiling price 
established by the accompanying special 
order. The applicant is required to send 
purchasers of the articles a copy of this 
special order, a notice listing retail ceil
ing prices for each cost line and, in 
specified cases, of subsequent amend
ments of this special order.

The special order also requires appli
cant to file with the Distribution Price 
Branch regular reports setting forth the 
number of units of each article'covered 
by this special order which applicant has 
delivered during the reporting period* 
This requirement conforms with the pro- 
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visions of section 43, Ceiling Price Regu
lation 7.

Special provisions. For the reasons 
set forth in the statement of considera^ 
tions and pursuant to section 43 of Ceil-* 
ing Price Regulation 7, this special order 
is hereby issued.

1. The ceiling prices for sales at retail 
of china dinnerware sold at wholesale 
by Herman C. Kupper, Inc., 39-41 West 
Twenty-third Street, New York 10, New 
York-, having the brand name(s) “Fran
conia China by Krautheim” shall be the 
proposed retail ceiling prices listed by 
Herman C. Kupper, Inc., in its applica
tion dated April 17, 1951, and filed with 
the Office of Price Stabilization, Wash
ington 25, D. C. (and supplemented and 
amended in the manufacturer’s appli
cation dated May 18, 1951).

A  list of such ceiling prices will be 
filed by the Office of Price Stabilization 
with the Federal Register as an appen
dix to this special order as soon as prac
ticable. On and after the date of receipt 
of a copy of this special order, with 
notice of prices annexed, but in no event 
later than October 27, 1951, no seller at 
retail may offer or sell any article 
covered by this special order at a price 
higher than the ceiling price established 
by this special order. Sales may, of 
course, be made at less than the ceiling 
prices.

2. The retail ceiling price of an article 
fixed by paragraph 1 of this special order 
shall apply to any other article of the 
same type which is otherwise priceable 
under Ceiling Price Regulation 7 by re
tailers subject to that regulation, having 
the same selling price and terms of sale to 
the retailer, the same brand or company 
name and first sold by the wholesaler 
after the effective date of this special 
order.

3. On and after October 27, 1951, 
Herman C. Kupper, Inc. must mark each 
article for which a ceiling price has been 
established in paragraph 1 of this special 
order with the retail ceiling price under 
this special order, or attach to the article 
a label, tag or ticket stating the retail 
ceiling price. This^ffiark or statement 
must be in the following form;

OPS—Sec. 43— CPR 7 
Price $________

On and after November 26, 1951, no 
retailer may offer or sell the article un
less it is marked or tagged in the form 
stated above. Prior to November 26, 
1951, unless the article is marked or 
tagged In this form, the retailer shall 
comply with the marking, tagging, and 
posting provisions of the regulation 
which would apply in the absence of this 
special order.

Upon issuance of any amendment to 
this special order which either adds an 
article to those already listed in the 
wholesaler’s application or changes the 
retail ceiling price of a listed article, 
the applicant named in this special order 
must comply, as to each such article, 
with the preticketing requirements of 
this paragraph within 30 days after the 
effective date of the amendment. After 
60 days from the effective date, no re
tailer may offer or sell the article unless 
it is ticketed in accordance with the re
quirements of this paragraph. Prior
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to the expiration of the 60-day period, 
unless the article is so ticketed, the re
tailer shall comply with the marking, 
tagging, and posting provisions of the 
regulation which would apply in the 
absence of this special order.

4. Within 15 days after the effective 
date of this special order, the whole
saler shall send a copy of this special 
order to each purchaser for resale to 
whom, within 2 months immediately 
prior to the effective date, the whole
saler had delivered any article cov
ered in paragraph 1 of this special 
order. Copies shall also be sent to all 
other purchasers on or before the date 
of the first delivery of any such article 
subsequent to the effective date of this 
special order, and shall be accompanied 
by copies of each amendment thereto 
(if any) issued prior to the date of the 
delivery. The wholesaler shall annex 
to the special order a notice, listing 
the cost and discount terms to retailers 
for each article covered by this special 
order and the corresponding retail ceil
ing price fixed by this special order for 
an article of that cost. The notice shall 
be in substantially the following form:

(Colum n 1) (Colum n 2)

Price to retailers Retailer’s ceilings for articles 
of cost listed in column 1

{unit. (net.
dozen. Terms]percent E O M .  
etc. [etc.

Within 15 days after the effective date 
of this special order, two copies of this 
notice must also be filed by the whole
saler with the Distribution Price Branch, 
Consumer Soft Goods Division, Office of 
Price Stabilization, Washington 25, D. C. 
Within 15 days after the effective date of 
any subsequent amendment to this spe
cial order, the wholesaler shall send a 
copy of the amendment to each pur
chaser to whom, within two months im
mediately prior to the effective date of 
such amendment, the wholesaler had de
livered any article the sale of which is 
affected in any manner by the amend
ment.

5. Within 45 days of the expiration 
o f the first 6-month period following 
the effective date of this special order 
and within 45 days of the expiration of 
each successive 6-month period, the 
wholesaler shall file with the Distri
bution Price Branch, Office of Price 
Stabilization, Washington 25, D. C., a 
report setting forth Jthe number of units 
of each article covered by this special 
order which he has delivered in that 
6-month period.

6. The provisions of this special order 
establish the ceiling price for sales at 
retail of the articles covered by it re
gardless of whether the retailer is other
wise subject to Ceiling Price Regulation 
7 or any other regulation.

7. This special order or any provision 
thereof may be revoked, suspended, or 
amended by the Director of Price Stabi
lization at any time.

8. The provisions of this special order 
are applicable to the United States andi 
the District of Columbia.
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Effective date. This special order shall 
become effective August 28, 1951.

M ichael  V. D i Salle , 
Director of Price Stabilization*

A u g u st  27, 1951.
[F. R. Doc. 51-10452; Filed, Aug. 27, 1951; 

4:59 p. m.]

[Ceiling Price Regulation 7, Section 43, 
Special Order 580]

A lfred D u n h il l  of L o ndo n , I n c ., and  
M ary  D u n h il l , In c .

ceiling  prices at retail

Statement of considerations. In ac
cordance with section 43 of Ceiling Price 
Regulation 7, the applicant named in 
the accompanying special order, Alfred 
Dunhill of London, Inc., and Mary Dun
hill, Inc., 660 Fifth Avenue, New York 19, 
New York (hereafter called wholesaler) 
has applied to the Office of Price Stabili
zation for maximum resale prices for re
tail sales of certain of its articles. Ap
plicant has submitted the information 
required under this section and has pro
duced evidence which in the judgment of 
the Director indicates that the applicant 
has complied with other stated require
ments.

The Director has determined on the 
basis of information available to him, 
including the data and certified conclu
sions of fact submitted by the applicant, 
that the retail ceiling prices requested 
and which are established by this spe
cial order are no higher than the level 
of ceiling prices under .Ceiling Price 
Regulation 7.

The special order contains provisions 
requiring each article to be marked by 
the applicant with the retail ceiling 
price established by the accompanying 
special order. The applicant is required 
to send purchasers of the articles a copy 
of this special order, a notice listing re
tail ceiling prices for each cost line and, 
in specified cases, of subsequent amend
ments of this special order.

The special order also requires appli
cant to file with the Distribution Price 
Branch regular reports setting forth the 
number of units of each article covered 
by this special order which applicant has 
delivered during the reporting period. 
This requirement conforms with the pro
visions of section 43, Ceiling Price Regu
lation 7.

Special provisions. For the reasons 
set forth in the statement of considera
tions and pursuant to section 43 of Ceil
ing Price Regulation 7, this special order 
is hereby issued.

1. The ceiling prices for sales at retail 
of compacts sold at wholesale by Alfred 
Dunhill of London, Inc., and Mary Dun
hill, Inc., 660 Fifth Avenue, New York 
N. Y., having the brand names(s) “Al
fred Dunhill of London, Inc.” and “Mary 
Dunhill, Inc.” shall be the proposed re
tail ceiling prices listed by Alfred Dunhill 
of London, Inc., and Mary Dunhill, Inc., 
in its application dated March 20, 1951, 
and filed with the Office of Price Stabili
zation, Washington 25, D. C.

A list of such ceiling prices will be 
filed by the Office of Price Stabilization

with the Federal Register as an appen
dix to this special order as soon as prac
ticable. On and after the date of receipt 
Of a copy of this special order, with 
notice of prices annexed, but in no event 
later than October 27, 1951, no seller 
at retail may offer or sell any article 
covered by this special order at a price 
higher than the ceiling price established 
by this special order. Sales may, of 
course, be made at less than the ceiling 
prices.

2. The retail ceiling price of an ar
ticle fixed by paragraph 1 of this special 
order shall apply to any other article of 
the same type which is otherwise price- 
able under Ceiling Price Regulation 1 by 
retailers subject to that regulation, 
having the same selling price and terms 
of sale to the retailer, the same brand or 
company name and first sold by the 
wholesaler after the effective date of 
this special order.

3. On and after October 27, 1951, Al
fred Dunhill of London, Inc., and Mary 
Dunhill, Inc., must mark each article for 
which a ceiling price has been estab
lished in paragraph 1 of this special 
order with the retail ceiling price under 
this special order, or attach to the article 
a label, tag, or ticket stating the retail 
ceiling price. This mark or statement 
must be in the following form:

OPS—Sec. 43— CPR 7 
Price, $_________

On and after November 26, 1951, no 
retailer may offer or sell the article un
less it is marked or tagged in the form 
stated above. Prior to November 26, 
1951, unless the article is marked or 
tagged in this form, the retailer shall 
comply with the marking, tagging, and 
posting provisions of the regulation 
which would apply in the absence of this 
special order.

Upon issuance of any amendment to 
this special order which either adds an 
article to those already listed in the 
wholesaler’s application or changes the 
retail ceiling price of a listed article, 
the applicant named in this special order 
must comply, as to each such article, 
with the preticketing requirements of 
this paragraph within 30 days after the 
effective date of the amendment. After 
60 days from the effective date, no re
tailer may offer or sell the article un
less it is ticketed in accordance with the 
requirements of this paragraph. Prior 
to the expiration of the 60-day period, 
unless the article is so ticketed, the re
tailer shall comply with the marking, 
tagging, and posting provisions of the 
regulation which would apply in the ab
sence of this special order.

4. Within 15 days after the effective 
date of this special order, the whole
saler shall send a copy of this special 
order to each purchaser for resale to 
whom, within two months immediately 
prior to the effective date, the wholesaler 
had delivered any article covered in 
Paragraph 1 of this special order. 
Copies shall also be sent to all other pur
chasers on or before the date of the first 
delivery of any such article subsequent 
to the effective date of this special order, 
and shall be accompanied by copies of 
each amendment thereto (if any) issued 
prior to the date of the delivery. The

wholesaler shall annex to the special 
order a notice, listing the cost and dis
count terms to retailers for each article 
covered by this special order and the cor
responding retail ceiling price fixed by 
this special order for an article of that 
cost. The notice shall be in substantially 
the following form:

(Colum n 1) (Colum n 2)

Price to retailers Retailer’s ceilings for articles 
of cost listed in column 1

[unit. [net.
$......... per_______ (dozen. Terms<percent E O M .

letc. letc.
$.............

Within 15 days after the effective date 
of this special order, two copies of this 
notice must also be filed by the whole
saler with the Distribution Price Branch, 
Consumer Soft Goods Division, Office of 
Price Stabilization, Washington 25, D. C. 
Within 15 days after the effective date 
of any subsequent amendment to this 
special order, the wholesaler shall send 
a copy of the amendment to each pur
chaser to whom, within 2 months im
mediately prior to the effective date of 
such amendment, the wholesaler had de
livered any article the sale of which is 
affected in any manner by the amend
ment.

5. Within 45 days of the expiration of 
the first 6-month period following the 
effective date of this special order and 
within 45 days of the expiration of each 
successive 6-month period, the whole
saler shall file with the Distribution 
Price Branch, Office of Price Stabiliza
tion, Washington 25, D. C., a report set
ting forth the number of units of each 
article covered by this special order 
which he has delivered in that 6-month 
period.

6. The provisions of this special order 
establish the ceiling price for sales at 
retail of the articles covered by it re
gardless of whether the retailer is other
wise subject to Ceiling Price Regulation 
7 or any other regulation.

7. This special order or any provision 
thereof may be revoked, suspended, or 
amended by the Director of Price Stabi
lization at any time.

8. The provisions of this special order 
are applicable to the United States and 
the District of Columbia.

Effective date. This special order shall 
become effective August 28,1951.

M ichael  V. D iSalle , 
Director of Price Stabilization.

A ugust  27, 1951.
[F. R. Doc. 51-10453; Filed, Aug. 27, 1951;

4:59 p. m.]

[Ceiling Price Regulation 7, Section 43, 
Special Order 581]

A lfred Shapiro , I n c .
CEILING PRICES AT RETAIL

Statement of considerations. This is 
an order establishing uniform retail 
prices issued upon the basis of an appli
cation filed by a supplier under section 
43 of CPR 7. This section gives a man
ufacturer or wholesaler the right to ap
ply for uniform retail ceiling prices for
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certain of his branded articles. This 
section requires that the articles must 
customarily have been sold at substan
tially uniform prices, and the ceiling 
prices applied for must not raise the gen
eral level of prices under CPR 7. The 
order may, of course, be amended or re
voked if further review shows that the 
requirements of the regulation have not 
been fully met.

This special order requires each article 
to be tagged or marked with the retail 
ceiling price. The supplier must send to 
each retailer a copy of this special order, 
as well as a list of ceiling prices for each 
article or cost line and notice of all 
amendments. The order requires the 
supplier to file certain sales reports 
with OPS.

Retailers will be concerned with sec
tions 1 through 6 of this special order 
which contain provisions applying to 
them. The rest of the order is of inter
est primarily to the applicant.

Order. For the reasons set forth in the 
Statement of Considerations and pursu
ant to section 43 of CPR 7, it is ordered 
that the following provisions be in effect:

Provisions for retailers— 1. What this 
order does. Sections 1 through 6 apply 
to you and establish uniform ceiling 
prices if you sell at retail the articles 
identified below:

Name and address of applicant: 
Alfred Shapiro, Inc., 10 East Fortieth 
Street, New York 16, New York.

Brand names: “Alfred of New York”.
Articles: Men’s leisure shirts.
2. Retail ceiling prices for listed arti

cles. Your ceiling prices for sales at re
tail of the articles identified above are 
the retail prices listed in yohr supplier’s 
application filed with OPS. These prices 
will be included in a list which will be 
annexed to the copy of this order which 
you will receive from your supplier. The 
list of ceiling prices .will be filed with the 
Federal Register as an appendix to this 
special order as soon as practicable. 
These ceiling prices are effective 10 days 
after you receive this order and the ceil
ing price list but in no event later than 
60 days after the date this order is issued. 
You shall not sell above these ceiling 
prices. You may, of course, sell below 
these prices.

3. Retail ceiling prices for unlisted 
items. Some or all of the retail ceiling 
prices in this order are fixed in terms of 
the cost of the article to you. When
ever you receive one of applicant’s 
branded articles which is in the same 
category and which has the same net 
cost as one covered by the list, the ceil
ing price for such article shall be the 
same as the ceiling price for the article 
having that same net cost.

4. Retail ceiling prices affected "by 
amendment to this order. This order 
may be amended from time to time or 
it may be revoked. I f  so, thé applicant 
is required to send you a copy of the rev
ocation or amendment, together with 
any list of changes or additions in re
tail ceiling prices. The ceiling prices 
contained in any such amendment be
come your ceiling prices.

5. Marking and tagging. This order 
requires your supplier to pre-ticket his 
articles by an early date. The label, tag 
or ticket must be in the following form:

OPS—Sec. 43—CPR 7 
Price $________

After 60 days from the effective date 
of this order, unless you receive articles 
marked or tagged in this form, you must 
so mark or tag them yourself. Before 
that date you must mark, tag or post 
your prices in the manner required by 
the regulation which applies in the ab
sence of this special order.

With respect to articles the ceiling 
prices of which are affected by any 
amendment to this order, the same rules 
apply except that you must mark or 
tag such articles as stated above not 
later than 60 days after the effective 
date of the amendment.

6. Applicability. This special order 
establishes your ceiling prices for the 
articles covered by it regardless of 
whether you would otherwise price the 
articles under CPR 7 or any other regu
lation. It applies to sales in the 48 
states and the District of Columbia.

Provisions for the applicant—7. Noti
fication to retailers. As the manufac
turer or wholesaler to whom this special 
order is issued, you shall do the follow
ing:
‘  <a) Sending order and list to old 

customers. Within 15 days after the 
effective date of this special order, you 
shall send a copy of this order, together 
with a copy of the list referred to in 
section 8 below to each purchaser for 
resale to whom, within 2 months im
mediately prior to the effective date, you 
had delivered any article covered by this 
order.

(b) Notification to new customers. A 
copy of this special order and the list 
shall be sent to all other purchasers 
for resale on or before the date of the 
first delivery of any article covered by 
this order.

(c) Notification with respect to amend
ments. Within 15 days after the effec
tive date of any subsequent amendment 
to this order, you shall send a copy of 
the amendment to each purchaser to 
whom,, within 2 months immediately 
prior to the effective date of such 
amendment, you had delivered, any ar
ticle included in such amendment. 
Within 15 days after any amendment, 
the amendment shall also be included 
with the notification to new customers.

(d) Notification to OPS. Within 15 
days of the effective date of this order, 
you shall send a copy of the list of prices 
referred to in section 8 below to the Dis
tribution Branch, Consumer Soft Goods 
Division, -Office of Price Stabilization, 
Washington 25, D. C.

8. Ceiling price list. The ceiling price 
list must be annexed to a copy of the 
order and shall contain the cost and 
discount terms to retailers for each ar
ticle covered py this special order and 
the corresponding retail ceiling prices 
fixed by the order. The notice shall be in 
substantially the following form:

(Column 1) (Colum n 2)

Price to retailers Retailer’s ceilings for articles 
of cost listed in column 1

{unit. fnet.
dozen. Term s) percent E O M .  
etc. letc.

g — ' ' . ■ ■■ .i».« . $

9. Preticketing requirements. As the 
applicant to whom this special order is 
issued, you must, within 60 days after 
the effective date of this order (or in 
the case of an amendment within 60 
days after the effective date of that 
amendment), mark each article covered 
by this order with a statement in the 
following form:

OPS— Sec. 43— CPR 7 
Price $ _________

Instead of marking the article you may 
attach a label, tag or ticket containing 
the same information.

10. Sales volume reports. Within 45 
days of the expiration of the first 6- 
month period following the effective date 
of this special order and within 45 days 
of the expiration of each successive 6- 
month period, you shall file with the 
Distribution Branch, Office of Price 
Stabilization, Washington 25, D. C., a 
report setting forth the number of units 
of each article covered by this special 
order which you have delivered in that 
6-month period.

This special order may be amended or 
revoked at any time.

Effective date. This special order 
shall become effective on the 28th of Au
gust 1951.

M ichael  V. D i S alle , 
Director of Price Stabilization.

A u g u s t  27, 1951.
[F. R. Doc. 51-10454; Filed, Aug. 27, 1951;

. 4:59 p. m.]

[Ceiling Price Regulation 7, Section 43, 
Special Order 582]

P acific M il l s

CEILING PRICES AT RETAIL
Statement of considerations. In ac

cordance with section 43 of Ceiling Price 
Regulation 7, the applicant named in the 
accompanying special order, Pacific Mills, 
1407 Broadway, New York 18, New York, 
has applied to the Office of Price Sta
bilization for maximum resale prices for 
retail sale» of certain of its articles. 
Applicant has submitted the informa
tion required under this section and has 
produced evidence which in the judg
ment of the Director indicates that the 
applicant has complied with other stated 
requirements.

The Director has determined on the 
basis of information available to him, 
including the data and certified conclu
sions of fact submitted by the applicant, 
that the retail ceiling prices requested 
and which are established by this special 
order are no higher than the level of 
ceiling prices under Ceiling Price Regu
lation 7.

The special order contains provisions 
requiring each article to be marked by 
the applicant with the retail ceiling 
price established by the accompanying 
special order. The applicant and inter
mediate distributors are required to send 
purchasers of the articles a copy of this 
special order, a notice listing retail ceil
ing prices for each cost line and, in spec
ified cases, of subsequent amendments of 
this special order.



8948 NOTICES

The special order also requires appli
cant to file with the Distribution Branch 
regular reports setting forth the number 
of units of each article covered by this 
special order which applicant has deliv
ered during the reporting period. This 
requirement conforms with the provi
sions of section 43, Ceiling Price Regula
tion 7.

Special provisions. For the reasons 
set forth in the statement of considera
tions and pursuant to section 43 of Ceil
ing Price Regulation 7, this special order 
is hereby issued.

1. Ceiling prices. The ceiling prices 
for sales at retail of fitted bed sheets sold 
through wholesalers and retailers and 
having the brand name(s) “Contour” 
shall be the proposed retail ceiling prices 
listed by the Pacific Mills, 1407 Broad
way, New York 18, New York, therein
after referred to as the “applicant” in 
its application dated July 24, 1951, and 
filed with the Office of Price Stabiliza
tion, Washington 25, D. C.*

A list of such ceiling prices will be filed 
by the Office of Price Stabilization with 
the Federal Register as an appendix to 
this special order as soon as practicable. 
On and after the date of receipt of a 
copy of this special order, with notice of 
prices annexed, but in no event later 
than October 27, 1951, no seller at re
tail may offer or sell any article covered 
by this special order at a price higher 
than the ceiling price established by this 
special order. Sales may be made, of 
course, at less than the ceiling prices.

2. Marking and tagging. On and after 
October 27,1951, Pacific Mills must mark 
each article for which a ceiling price has 
been established in paragraph 1 of this 
special order with the retail ceiling price 
under this special order or attach to the 
article a label, tag, or ticket stating the 
retail ceiling price. This mark or state
ment must be in the following form:

OPS— Sec. 43— CPR 7 
Price $_________

On and after November 26, 1951, no 
retailer may offer or sell the article un
less it is marked or tagged in the form 
stated above. Prior to November 26,1951, 
unless the article is marked or tagged 
in this form, the retailer shall comply 
with the marking, tagging, and posting 
provisions of the regulation which would 
apply in the absence of this special 
order.

Upon issuance of any amendment to 
this special order which either adds an 
article to those already listed in the 
application or changes the retail ceiling 
price of a listed article, the applicant 
named in this special order must comply 
as to each such article with the pre
ticketing requirements of this paragraph 
within 30 days after the effective date 
of the amendment. After 60 days from 
the effective date, no retailer may offer 
or sell the article unless it is ticketed 
in accordance with the requirements of 
this paragraph. Prior to the expiration 
of the 60-day period, unless the article 
is so ticketed, the retailer must comply 
with the marking, tagging, and posting 
provisions of the regulation which would 
apply in the absence of this special 
order.

8. Notification to resellers— (a) No
tices to be given by applicant. (1) A f
ter receipt of this special order, a copy 
of this special order and the notice de
scribed below shall be sent by the appli
cant to each purchaser for resale on or 
before the date of the first delivery of 
any article covered in paragraph 1 of 
this spècial'order.

(2) Within 15 days after the effective 
date of this special order, the applicant 
shall send a copy of this special order 
and the notice described below to each 
purchaser for resale to whom within 2 
months immediately prior to the receipt 
of this special order the applicant had 
delivered any article covered by para
graph 1 of this special order.

(3) The applicant must notify each 
purchaser for resale of any amendment 
to this special order in the same manner, 
annexing to the amendment an appro
priate notice as described below.

(4) The applicant shall annex to this 
special order or amendment a notice 
listing the style or lot number, name, or 
other description of each item covered 
by this special order or amendment and 
its corresponding retail ceiling price. 
The notice shall be in substantially the 
following form:

- (Column 1)

Item (style or lot num
ber or other descrip
tion)

(Column 2)

Retailer’s ceiling price for arti
cles listed in column 1

$...................................................

(5) Within 15 days after the effective 
date of this special order or any amend
ment thereto, two copies of the ceiling 
price notice above described must be 
filed by the applicant With the Distri
bution Branch, Consumer Soft Goods 
Division, Office of Price Stabilization, 
Washington 25, D. C.

(6) The applicant must supply each 
purchaser for resale other than a re
tailer with sufficient copies of this spe
cial order, amendment and notices to 
permit such purchasers for resale to 
comply with the notification require
ments of this special order.

(b) Notices to be given by purchasers 
for resale (other than retailers). (1) A 
copy of this special order, together with 
the annexed notice of ceiling prices de
scribed in subparagraph (a) (4) of this 
section, shall be sent by each purchaser 
for resale (other than retailers) to each 
of his purchasers on or before the date 
of the first delivery after rèceipt of a 
copy of this special order.

(2) Within 15 days of receipt of this 
special order and the annexed notice, 
each purchaser for resale (other than 
retailers) shall^end a copy of the order 
and notice to each of his purchasers to 
whom, within 2 months prior to receipt 
of this special order, his records indi
cate he had delivered any article covered 
by paragraph 1 of this special order.

(3) Each purchaser for resale (other 
than retailers) must notify each pur
chaser of any amendment to this spe
cial order in the same manner, annexing 
to the amendment an appropriate notice 
as described above.

4. Reports. Within 45 days of the ex
piration of the first 6 months period fol
lowing the effective date of this special 
order and within 45 days of the expira
tion of each successive 6 months period, 
the applicant shall file with the Distribu
tion Branch, Consumer Soft Goods Di
vision, Office of Price Stabilization, 
Washington 25, D. C., a report setting 
forth the number of units of each article 
covered by this special order which he 
has delivered in that 6 months period.

5. Other regulations affected- The pro
visions of this special order establish the 
ceiling price for sales at retail of the 
articles covered by it, regardless of 
whether the retailer is otherwise subject 
to Ceiling Price Regulation 7 or any 
other regulation.

6. Revocation. This special order or 
any provisions thereof may be revoked, 
suspended, or amended by the Director 
of Price Stabilization at any time.

7. Applicability. The provisions of this 
special order are applicable in the United 
States and the District of Columbia.

Effective date. This special order shall 
become effective August 28,1951.

M i c h a e l  V .  D i S a l l e , 
Director of Price Stabilization.

A u g u s t  27, 1951.
[F. R. Doc. 51-10455; Filed, Aug. 27, 1951;

4:59 p. m.]

[Ceiling Price Regulation 7, Section 43, 
Special Order 583]

W e s t  B e n d  A l u m i n u m  Co.
C E IL IN G  PRICES AT RETAIL

Statement of considerations. In ac
cordance with section 43 of Ceiling Price 
Regulation 7, the applicant named in the 
accompanying special order, West Bend 
Aluminum Company, West Bend, Wis
consin, has applied to the Office of Price 
Stabilization for maximum resale prices 
for retail sales of certain of its articles. 
Applicant has submitted the information 
required under this section and has pro
duced evidence which in the judgment of 
the Director indicates that the applicant 
has complied with other stated require
ments.

The Director has determined on the 
basis of information available to him, in
cluding the data and certified conclu
sions of fact submitted by the applicant, 
that the retail ceiling prices requested 
and which are established by this special 
order are no higher than the level of ceil
ing prices under Ceiling Price Regula
tion 7.

The special order contains provisions 
requiring each article to be marked by 
the applicant with the retail ceiling price 
established by the accompanying special 
order. The applicant and intermediate 
distributors are required to send pur
chasers of the article a copy of this 
special order, a notice listing retail ceil
ing prices for each cost line and, in 
specified cases, of subsequent amend
ments of this special order.

The special order also requires appli
cant to file with the Distribution Branch 
regular reports setting forth the number
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of units of each article covered by this 
special order which applicant has de
livered during the reporting period. 
This requirement conforms with the pro
visions of section 43, Ceiling Price Reg
ulation 7.

Special provisions. For the reasons 
set forth in the statement of considera
tions and pursuant to section 43 of Ceil
ing Price Regulation 7, this special order 
is hereby issued.

1. Ceiling prices. The ceiling prices 
for sales at retail of percolators sold 
through wholesalers and retailers and 
having the brand name(s) “West Bend 
Flavo-matic Percolator” shall be the pro
posed retail ceiling prices listed by West 
Bend Aluminum Company, West Bend, 
Wisconsin, hereinafter referred to as the 
“applicant” in its application dated July 
20,1951, and filed with the Office of Price 
Stabilization, Washington 25, D. C.

A list of such ceiling prices will be filed 
by the Office of Price Stabilization with 
the Federal Register as an appendix to 
this special order as soon as practicable. 
On and after the date of receipt of a 
copy of this special order, with notice 
of prices annexed, but in no event later 
than October 27, 1951, no seller at 
retail may offer or sell any article 
covered by this special order at a price 
higher than the ceiling price established 
by this special order. Sales may be 
made, of course, at less than the ceiling 
prices.

2. Marking and tagging. On and 
after October 27,1951, West Bend Alumi
num Company must mark each article 
for which a ceiling price has been estab
lished in paragraph 1 of this special order 
with the retail ceiling price under this 
special order or attach to the article a 
label, tag, or ticket stating the retail 
ceiling price. This mark or statement 
must be in the following form:

OPS—Sec. 43— c p r  7 
Price ______

On and after November, 1951 no 
retailer may pffer or sell the article un
less it is marked or tagged in the form 
stated above. Prior to November 26, 
1951, unless the article is marked or 
tagged in this form, the retailer shall 
comply with the marking, tagging and 
posting provisions of the regulation 
which would apply in the absence of this 
special order.

Upon issuance of any amendment to 
this special order which either adds an 
article to those already listed in the ap
plication or changes the retail ceiling 
price of a listed article, the applicant 
named in this special order must comply 
as to each such article with the pretick
eting requirements of this paragraph 
within 30 days after the effective date of 
the amendment. After 60 days from the 
effective date, no retailer may offer or 
sell the article unless it is ticketed in 
accordance with the requirements of 
this paragraph. Prior to the expiration 
of the 60-day period, unless the article 
is so ticketed, the retailer must comply 
with the marking, tagging and posting 
provisions of the regulation which would 
apply in the absence of this special or
der.

3. Notification to resellers.— (a) No
tices to be given by applicant. (1)

FEDERAL REGISTER

After receipt of this special order, a copy 
of this special order and the notice de
scribed below shall be sent by the ap
plicant to each purchaser for resale on 
or before the date of the first delivery 
of any article covered in paragraph 1 of 
this special order.

(2) Within 15 days after the effective 
date of this special order, the applicant 
shall send a copy, of this special order and 
the notice described below to each pur
chaser for resale to whom within 2 
months immediately prior to the receipt 
of this special order the applicant had 
delivered any article covered by para
graph 1 of this speeial order.

(3) The applicant must notify each 
purchaser for resale of any amendment 
to this special order in the same manner, 
annexing to the amendment an appro
priate notice as described below.

(4) The applicant shall annex to this 
special order or amendment a notice 
listing the style or lot number, name, or 
other description of each item covered 
by this special order or amendment and 
its corresponding retail ceiling price. 
The notice shall be in substantially the 
following form:

(Colum n 1) (Colum n 2)

Item (style or lot num
ber or other descrip
tion)

Retailer’s ceiling price for arti
cles listed in column 1

f c . _______________________

(5) Within 15 days after the effective
date of this special order or any amend
ment thereto, two copies of the ceiling 
price notice above described must be filed 
by the. applicant with the Distribution 
Branch, Consumer Soft Goods Division, 
Office of Price Stabilization, Washington 
25, D. C.

(6) The applicant must supply each 
purchaser for resale other than a re
tailer with sufficient copies of this special 
order, amendment and notices to permit 
such purchasers for resale to comply with 
the notification requirements of this 
special order.

(b) Notices to be given by purchasers 
for resale {other than retailers). (1) A 
copy of this special order, together with 
the annexed notice of ceiling prices 
described in subparagraph (a) (4) of 
this section, shall be sent by each pur
chaser for resale (other than retailers) 
to each of his purchasers on or before 
the date of the first delivery after receipt 
of a copy of this special order.

(2) Within 15 days of receipt of this 
special order and the annexed notice, 
each purchaser for resale (other than re
tailers) shall send a copy of the order 
and notice to each of his purchasers to 
whom, within 2 months prior to receipt 
of this special order, his records indicate 
he had delivered any article covered by 
paragraph 1 of this special order.

(3) Each purchaser for resale (other 
than retailers) must notify each pur
chaser of any amendment to this special 
order in the same manner, annexing to 
the amendment an appropriate notice as 
described above.

4. Reports. Within 45 days of the ex
piration of the first 6 months period fol
lowing the effective date of this special
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order and within 45 days of the expira
tion of each successive 6 months period, 
the applicant shall file with the.Distri
bution Branch, Consumer Soft Goods 
Division, Office of Price Stabilization, 
Washington 25, D. C., a report setting 
forth the number of units of each article 
covered by this special order which he 
has delivered in that 6 months period.

5. Other regulations affected. The 
provisions of this special order establish 
the ceiling price for sales at retail of 
the articles covered by it, regardless of 
whether the retailer is otherwise sub
ject to Ceiling Price Regulation 7 or any 
other regulation.

6. Revocation. This special order or 
any provisions thereof may be revoked, 
suspended, or amended by the Director 
of Price Stabilization at any time.

7. Applicability. The provisions of 
this special order are applicable in the 
United States and the District of Co
lumbia.

Effective date. This special order 
shall become effective August 28, 1951,.

M ichael  V. D i Salle , 
Director of Price Stabilization.

A u g u s t  27,1951.
[F. R. Doc. 51-10456; Filed, Aug. 27, 1951;

5:00 p. m.]

[Ceiling Price Regulation 7, Section 43, 
Special Order 584]

L akeland  M an u fac tu r in g  C o.

CEILING PRICES AT RETAIL
Statement of considerations. This is 

an order establishing uniform retail 
prices issued upon the basis of an appli
cation filed by a supplier under section 
43 of CPR 7. This section gives a manu
facturer or wholesaler the right to apply 
for uniform retail ceiling prices for cer
tain of his branded articles. This sec
tion requires that the articles must cus
tomarily have been sold at substantially 
uniform prices, and the ceiling prices ap
plied for must not raise the general level 
o f prices under CPR 7. The order may, 
of course, be amended or revoked if fur
ther review shows that the requirements 
of the regulation have not been fully met.

This special order requires each article 
to be tagged or marked with the retail 
ceiling price. The supplier must send 
to each retailer a copy of this special 
order, as well as a list of ceiling prices for 
each article or cost line and notice of 
all amendments. The order requires the 
supplier to file certain sales reports with 
OPS.

Retailers will be concerned with sec
tions 1 through 6 of this special order 
which contain provisions applying to 
them. The rest of the order is of inter
est primarily to the applicant.

Order. For the reasons set forth in 
the Statement of Considerations and 
pursuant to section 43 of CPR 7, it is 
ordered that the following provisions be 
in effect r

Provisions for retailers—1. What this 
order does. Sections 1 through 6 apply 
to you and establish uniform ceiling 
prices if you sell at retail the articles 
identified below:
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Name and address of applicant: Lake
land Manufacturing Company, Sheboy
gan, Wisconsin.

Brand names: “Lakeland” .
Articles: Men’s and boys’ Jackets, 

coats and snowsuits and boys’ slacks.
2. Retail ceiling prices for listed ar

ticles. Your ceiling prices for sales at 
retail of the articles identified above are 
the retail prices listed in your supplier’s 
application filed with OPS. These prices 
will be included in a list which will be 
annexed to the copy of this order which 
you will receive from your supplier. The 
list of ceiling prices will be filed with the 
Federal Register as an appendix to this 
special order as soon as practicable. 
These ceiling prices are effective 10 days 
after you receive this order and the ceil
ing price list but in no event later than 
60 days after the date this order is 
issued. You shall not sell above these 
ceiling prices. You may, of course, sell 
below these prices.

3. Retail ceiling prices for unlisted 
items. Some or all of the retail ceiling 
prices in this order are fixed in terms of 
the cost of the article to you. When
ever you receive one of applicant’s 
branded articles which is in the same 
category and which has the same net 
cost as one covered by the list, the 
ceiling price for such article shall be the 
same as the ceiling price for the article 
having that same net cost.

4. Retail ceiling prices affected "by 
amendment to this order. This order 
may be amended from time to time or 
it may be revoked. I f  so, the applicant 
is required to send you a copy of the 
revocation or amendment, together with 
any list of changes or additions in re
tail ceiling prices. The ceiling prices 
contained in any such amendment be
come your ceiling prices.

5. Marking and tagging. This order 
requires your supplier to pre-ticket his 
articles by an early date. The label, 
tag or ticket must be in the following 
form:

OPS—Sec. 43— CPR 7 
Price ______

After 60 days from the effective date 
of this order, unless you receive articles 
marked or tagged in this form, you must 
so mark or tag them yourself. Before 
that date you must mark, tag or post 
your prices in the manner required by 
the regulation which applies in the ab
sence of this special order.

With respect to articles the ceiling 
prices of which are affected by any 
amendment to this order, the same rules 
apply except that you must mark or tag 
such articles as stated above not later 
than 60 days after the effective date of 
the amendment.

6. Applicability. This special order 
establishes your ceiling prices for the 
articles covered by it regardless of 
whether you would otherwise price the 
articles under CPR 7 or any other regu
lation. It  applies to sales in the 48 
states and the District of Columbia.

Provisions for the applicant—7. Notifi
cation to retailers. As the manufacturer 
or wholesaler to whom this special order 
is issued, you shall do the following:

(a ) Sending order and list to old cus
tomers. Within 15 days after the effec
tive date of this special order, you shall 
send a copy of this order, together with 
a copy of the list referred to in section 8 
below to each purchaser for resale to 
whom, within 2 months immediately 
prior to the effective date, you had de
livered any article covered by this order.

(b) Notification to new customers. A 
copy of this special order and the list 
shall be sent to all other purchasers for 
resale on or before the date of the first 
delivery of any article covered by this 
order.

(c) ’ Notification ¡pith respect to 
amendments. Within 15 days after the 
effective date of any subsequent amend
ment to this order, you shall send a 
copy of the amendment to each pur
chaser to whom, within 2 months im
mediately prior to the effective date of 
such amendment, you had delivered any 
article included in such amendment. 
Within 15 days after any amendment, 
the amendment shall also be included 
with the notification to new customers.

(d) Notification to OPS. Within 15 
days of the effective date of this order, 
you shall send a copy of the list of prices 
referred to in section 8 below to the Dis
tribution Branch, Consumer Soft Goods 
Division, Office of Price Stabilization, 
Washington 25, D. C.

8. Ceiling price list. The ceiling price 
list must be annexed to a copy of the 
order and shall contain the cost and dis
count terms to retailers for each article 
covered by this special order and the 
corresponding retail ceiling prices fixed 
by the order. The notice shall be in 
Substantially the following form:

(Colum n 1) (Column 2)

Price to retailers
Retailer’s ceilings for articles 

of cost listed in column 1

{unit. piet.
dozen. Terms-!percent E O M .  
etc. letc.

9. Preticketing requirements. As the 
applicant to whom this special order is 
issued, you must, within 60 days after the 
effective date of this order (or in the case 
of an amendment within 60 days after 
the effective date of that amendment), 
mark each article covered by this order 
with a statement in the following form:

OPS— Sec.. 43— CPR 7 
Price $________

Instead of marking the article you may 
attach a label, tag or ticket containing 
the same information.

10. Sales volume reports. Within 45 
days of the expiration of the first 6- 
month period following the effective date 
of this special order and within 45 days 
of the expiration of each successive 6- 
month period, you shall file with the Dis
tribution Branch, Office of Price Stabili
zation, Washington 25, D. C., a report 
setting forth the number of units of each 
article covered by this special order 
which you have delivered in that 6- 
month period.

This special order may be amended or 
revoked at any time.

Effective date. This special order shall 
become effective on the 28th of August 
1951.

M ichael  V. D iSalle , 
Director of Price Stabilisation.

A ugust  27,1951.
[P. R. Doc. 51-1Q457; Piled, Aug. 27, 1951; 

5:00 p. m.]

[Ceiling Price Regulation 7, Section 43, 
Special Order 585]

A rnold , Sc h w in n  & Co.
CEILING PRICES AT RETAIL

Statement of considerations. In ac
cordance with section 43 of Ceiling Price 
Regulation 7, the applicant named in 
the accompanying special order, Arnold, 
Schwinn & Company, 1718 North K il
dare Avenue, Chicago 39, Illinois, has ap
plied to the Office of Price Stabilization 
for maximum resale prices for retail 
sales of certain of its articles. Applicant 
has submitted the information required 
under this section and has produced evi
dence which in the judgment of the Di
rector indicates that the applicant has 
complied with other stated requirements.

The Director has determined on the 
basis of information available to him, 
including the data and certified conclu
sions of fact submitted by the applicant, 
that the retail ceiling prices requested 
and which are established by this special 
order are no higher than the level of 
ceiling prices under Ceiling Price Regu
lation 7.

The special order contains provisions 
requiring each article to be marked by 
the applicant with the retail ceiling price 
established by the accompanying special 
order. The applicant and intermediate 
distributors are required to send pur
chasers of the article a copy of this 
special order, a notice listing retail ceil
ing prices for each cost line and, in speci
fied cases, of subsequent amendments 
of this special order.

The special order also requires appli
cant to file with the Distribution Branch 
regular reports setting forth the number 
-of units of each article covered by this 
special order which applicant has deliv
ered during the reporting period. This 
requirement conforms with the provi
sions of section 43, Ceiling Price Regu
lation 7.

Special provisions. For the reasons 
set forth in the statement of considera
tions and pursuant to section 43 of Ceil
ing Price Regulation 7, this special order 
is hereby issued. i

1. Ceiling prices. The ceiling prices 
for sales at retail of bicycles and acces
sories sold through wholesalers and re
tailers and having the brand name(s) 
“ Schwinn” shall be the proposed retail 
ceiling prices listed by Arnold, Schwinn 
& Company, 1718 North Kildare Avenue, 
Chicago 39, Illinois, hereinafter referred 
to as the “ applicant” in its application 
dated August 10, 1951, and filed with the 
Office of Price Stabilization, Washington 
25, D. C.

A list of such ceiling prices will be 
filed by the Office of Price Stabilization
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with the Federal Register as an appendix 
to this special order as soon as prac
ticable. On and after the date of re
ceipt of a copy of this special order, 
with notice of prices annexed, but in no 
event later than October 27, 1951, no 
seller at retail may offer or sell any ar
ticle covered by this special order at a 
price higher than the ceiling price es
tablished by this special prder. Sales 
may be made, of course, at less than the 
ceiling prices.

2. Marking and tagging. On and 
after October 27, 1951, Arnold, Schwinn 
& Company must mark each article for 
which a ceiling price has been established 
in paragraph 1 of this special order with 
the retail ceiling price under this special 
order or attach to the article a label, 
tag, or ticket stating the retail ceiling 
price. This mark or statement must be 
in the following form:

OPS—Sec. 43— CPR 7 
Price $_______

On and after November 26, 1951, no 
retailer may offer or sell the article un
less it is marked or tagged in the form 
stated above. Prior to November 26, 
1951, unless the article is marked or 
tagged in this form, the retailer shall 
comply with the marking, tagging, and 
posting provisions of the regulation 
which would apply in the absence of this 
special order.

Upon issuance of any amendment to 
this special order which either adds an 
article to those already listed in the 
application or changes the retail ceiling 
price of a listed article, the applicant 
named in this special order must comply 
as to each such article with the pre
ticketing requirements of this paragraph 
within 30 days after the effective date of 
the amendment. After 60 days from the 
effective date, no retailer may offer or sell 
the article unless it is ticketed in accord
ance with the requirements of this para
graph. Prior to the expiration of the 
60-day period, unless the article is so 
ticketed, the retailer must comply with 
the marking, tagging, and posting pro
visions of the regulation which would 
apply in the absence of this special order.

3. Notification to resellers— (a) No
tices to be given by applicant. (1) After 
receipt of this special order, a copy of 
this special order and the notice de
scribed below shall be sent by the appli
cant to each purchaser for resale on or 
before the date of the first delivery of 
any article covered in paragraph 1 of this 
special order.

(2) Within 15 days after the effective 
date of this special order, the applicant 
shall send a copy of this special order 
and the notice described below to each 
purchaser for resale to whom within 2 
months immediately prior to the receipt 
of this special order the applicant had 
delivered any article covered by para
graph 1 of this special order.

(3) The applicant must notify each 
purchaser for resale of any amendment 
to this special order in the same manner, 
annexing to the amendment an appro
priate notice as described below.

(4) The applicant shall annex to this 
special order or amendment a notice list
ing the style or lot number, name, or 
other description of each item covered by

this special order or amendment and its 
corresponding retail ceiling price. The 
notice shall be in substantially the fol
lowing form:

(Column 1)

Item (style or lot num
ber or other descrip
tion)

(Colum n 2)

Retailer’s ceiling price for arti
cles listed in column l

$................ ..................................

(5) Within 15 days after the effective 
date of this special order or any amend
ment thereto, two copies of the ceiling 
price notice above described must be 
filed by the applicant with the Distri
bution Branch, Consumer Soft Goods 
Division, Office of Price Stabilization, 
Washington 25, D. C.

(6) The applicant must supply each 
purchaser for resale other than a re
tailer with sufficient copies of this special 
order, amendment and notices to permit 
such purchasers for resale to comply 
with the notification requirements of 
this special order.

(b) Notices to be given by purchasers 
for resale (other than retailers). (1) A 
copy of this special order, together with 
the annexed notice of ceiling prices de
scribed in subparagraph (a) (4) of this 
section, shall be sent by each purchaser 
for resale (other than retailers) to each 
of his purchasers on or before the date 
of the first delivery after receipt of a 
copy of this special order.

(2) Within 15 days of receipt of this 
special order and the annexed notice, 
each purchaser for resale (other than re
tailers) shall send a copy of the order 
and notice to each of his purchasers to 
whom, within 2 months prior to receipt 
of this special order, his records indi
cate he had delivered any article covered 
by paragraph 1 of this special order.

(3) Each purchaser for resale (other 
than retailers) must notify each pur
chaser of any amendment to this special 
order in the same manner, annexing to 
the amendment an appropriate notice as 
described above.

4. Reports. Within 45 days of the ex
piration of the first 6-month period fol
lowing the effective date of this special 
order and within 45 days of the expira
tion of each successive 6-month period, 
the applicant shall file with the Distribu
tion Branch, Consumer Soft Goods Divi
sion, Office of Price Stabilization, Wash
ington 25, D. C., a report setting forth 
the number of units of each article cov
ered by this special order which he has 
delivered in that 6-month period.

5. Other regulations affected. The 
provisions of this special order establish 
the ceiling price for sales at retail of the 
articles covered by it, regardless of 
whether the retailer is otherwise subject 
to Ceiling Price Regulation 7 or any other 
regulation.

6. Revocation. This special order or 
any provisions thereof may be revoked, 
suspended, or amended by the Director 
of Price Stabilization at any time.

7. Applicability. The provisions of 
this special order are applicable in the 
United States and the District of Colum
bia.

Effective date. This special order shall 
become effective August 28, 1951.

' S ' •

M ichael  V. D iS alle , 
Director of Price Stabilization.

A ugust  27, 1951.
IP. R. Doc. 51-10453; Filed, Aug. 27, 1951; 

. 5:01 p. m.J

[Ceiling Price Regulation 7, Section 43, 
Special Order 586]

Chicopee  M anufacturing  C orp.

CEILING PRICES AT RETAIL
Statement of considerations. In ac

cordance with section 43 of Ceiling Price 
Regulation 7, the applicant named in the 
accompanying special order, Chicopee 
Manufacturing Corporation, New Bruns
wick, New Jersey, has applied to the 
Office of Price Stabilization for maxi
mum resale prices for retail sales of cer
tain of its articles. Applicant has 
submitted the information required 
under this section and has produced evi
dence which in the judgment of the 
Director indicates that the applicant has 
complied with other stated requirements.

The Director has determined on the 
basis of information available to him, in
cluding the data and certified conclu
sions of fact submitted by the applicant, 
that the retail ceiling prices requested 
and which are established by this special 
order are no higher than the level of ceil
ing prices under Ceiling Price Regula
tion 7.

The special order contains provisions 
requiring each article to be marked by 
the applicant with the retail ceiling price 
established by the accompanying special 
order. The applicant and intermediate 
distributors are required to send pur
chasers of the article a copy of this spe
cial order, a notice listing retail ceiling 
prices for each cost line and, in specified 
cases, of subsequent amendments of this 
special order.

The special order also requires appli
cant to file with the Distribution Branch 
regular reports setting forth the number 
of units of each article covered by this 
special order which applicant has deliv
ered during the reporting period. This 
requirement conforms with the provi
sions of section 43, Ceiling Price Regu
lation 7.

Special provisions. For the reasons 
set forth in the statement of considera
tions and pursuant to section 43 of Ceil
ing Price Regulation 7, this special order 
is hereby issued.

1. Ceiling prices. The ceiling prices 
for sales at retail of gauze diapers sold 
through wholesalers and retailers and 
having the brand name(s) “Chix” shall 
be the proposed retail ceiling prices listed 
by Chicopee Manufacturing Corporation, 
New Brunswick, New Jersey, hereinafter 
referred to. as the “applicant” in its ap
plication dated April 6, 1951, and filed 
with the Office of Price Stabilization, 
Washington 25, D. C. (and supplemented 
and amended in the manufacturer’s ap
plication dated July 2, 1951).

A list of such ceiling prices will be filed 
by the Office of Price Stabilization with 
the Federal Register as an appendix.to
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this special order as soon as practicable. 
On and after the date of receipt of a 
copy of this special order, with notice of 
prices annexed, but in no event later 
than October 27, 1951, no seller at 
retail may offer or sell any article cov
ered by this special order at a price 
higher than the ceiling price established 
by this special order. Sales may be 
made, of course, at less than the ceiling 
prices.

2. Marking and tagging. On and after 
October 27, 1951, Chicopee Manufactur
ing Corporation must mark each article 
for which a ceiling price has been estab
lished in paragraph 1 of this special or
der with the retail ceiling price under 
this special order or attach to the article 
a label, tag, or ticket stating the retail 
ceiling price. This mark or statement 
must be in the following form:

OPS—Sec. 43— CPR 7 
Price $_______ -

On and after November 26, 1951, no 
retailer may offer or sell the article 
unless it is marked or tagged in the form 
stated above. Prior to November 26, 
1951, unless the article is marked or 
tagged in this form, the retailer shall 
comply with the marking, tagging, and 
posting provisions of the regulation 
which would apply in the absence of this 
special order.

Upon issuance of any amendment to 
this special order which either adds an 
article to those already listed in the 
application or changes the retail ceiling 
price of a listed article, the applicant 
named in this special order must comply 
as to each such article with the pre
ticketing requirements of this paragraph 
within 30 days after the effective date of 
the amendment. After 60 days from the 
effective date, no retailer may offer or 
sell the article unless it is ticketed in 
accordance with the requirements of this 
paragraph. Prior to the expiration of 
the 60-day period, unless the article is so 
ticketed, the retailer must comply with 
the marking, tagging, and posting pro
visions of the regulation which would 
apply in the absence of this special order.

3. Notification to. resellers.— (a) No
tices to be given by applicant. (1) After 
receipt of this special order, a copy of 
this special order and the notice de
scribed below shall be sent by the appli
cant to each purchaser for resale on or 
before the date of the first delivery of 
any article covered in paragraph 1 of 
this special order.

(2) Within 15 days after the effective 
date of this special order, the applicant 
shall send a copy of this special order 
and the notice described below to each 
purchaser for resale to whom within 2 
months immediately prior to the receipt 
of this special order the applicant had 
delivered any article covered by para
graph 1 of this special order.

(3) The applicant must notify each 
purchaser for resale of any amendment 
to this special order in the same manner, 
annexing to the amendment an appro
priate notice as described below.

(4) The applicant shall annex to this 
special order or amendment a notice list
ing the style or lot number, name, or

NOTICES

other description of each Item covered 
by this special order or amendment and 
its corresponding retail ceiling price*
The notice shall be in substantially the 
following form:

(Colum n 1)

Item  (style or lot num 
ber or other descrip
tion)

(Colum n 2)

Retailer’s ceiling price for arti
cles listed in column 1

(5) Within 15 days after the effective 
date of this special order or any amend
ment thereto, two copies of the ceiling 
price notice above described must be 
filed by the applicant with the Distribu
tion Branch, Consumer Soft Goods Divi
sion, Office of Price Stabilization, Wash
ington 25, D. C.

(6) The applicant must supply each 
purchaser for resale other than a re
tailer with sufficient copies of this spe
cial order, amendment and notices to 
permit such purchasers for resale to com
ply with the notification requirements of 
this special order.

(b) Notices to be given by purchasers 
for resale (.other than retailers) .  (1) A 
copy of this special order, together with 
the annexed notice of ceiling prices de
scribed in subparagraph (a) (4) of this 
section, shall be sent by each purchaser 
for resale (other than retailers) to each 
of his purchasers on or before the date 
of the first delivery after receipt of a 
copy of this special order.

(2) Within 15 days of receipt of this 
special order and the annexed notice, 
each purchaser for resale (other than re
tailers) shall send a copy of the order 
and notice to each of his purchasers to 
whom, within 2 months prior to receipt 
of this special order, his records indicate 
he had delivered any article covered by 
paragraph 1 of this special order.

(3) Each purchaser for resale (other 
than retailers) must notify each pur
chaser of any amendment to this special 
order in the same manner, annexing to 
the amendment an appropriate notice 
as described above.

4. Reports. Within 45 days of the ex
piration of the first 6-month period fol
lowing the effective date of this special 
order and within 45 days of the expira
tion of each successive 6-month period, 
the applicant shall file with the Distribu
tion Branch, Consumer Soft Goods Divi
sion, Office of Price Stabilization, Wash
ington 25, D. C., a report setting forth 
the number of units of each article 
covered by this special order which he 
has delivered in that 6-month period.

5. Other regulations affected. The 
provisions of this special order estab
lish the ceiling price for sales at retail 
of the articles covered by it, regardless 
of whether the retailed is otherwise sub
ject to Ceiling Price Regulation 7 or any 
other regulation.

6. Revocation. This special order or 
any provisions thereof may be revoked, 
suspended, or amended by the Director 
of Price Stabilization at any time.

7. Applicability. The provisions of this 
special order are applicable in the United 
States and the District of Columbia.

Effective date. This special order shall 
become effective August 28,1951.

M i c h a e l  V. D i S a l l e , 
Director of Price Stabilization.

A u g u s t  27,1951.
[F. R. Doc. 51-10459; Filed, Aug. 27, 1951; 

5:01 p. m.]

[Ceiling Price Regulation 7, Section 43, 
Special Order 587]

S a m u e l  K i r k  &  S o n , I n c .

CEILING PRICES AT RETAIL
Statement of considerations. This is 

an order establishing uniform retail 
prices issued upon the basis of an appli
cation filed by a supplier under section 
43 of CPR 7. This section gives a manu
facturer or wholesaler the right, to ap
ply for uniform retail ceiling prices for 
certain of his branded articles. This 
section requires- that the articles must 
customarily have been sold at substan
tially uniform prices, and the ceiling 
prices applied for must not raise the gen
eral level of prices under CPR 7. The 
order may, of course, be amended or re
voked if further review shows that the 
requirements of the regulation have not 
been fully met.

This special order requires each article 
to be tagged or marked with the retail 
ceiling price. The supplier must send 
to each retailer a copy of this special or
der, as well as a list of ceiling prices for 
each article or cost line and notice of all 
amendments. The order requires the 
supplier to file certain sales reports with 
OPS.

Retailers will be concerned with sec
tions 1 through 6 of this special order 
which contain provisions applying to 
them. The rest of the order is of inter
est primarily to the applicant.

Order. For the reasons set forth in 
the Statement of Considerations and 
pursuant to section 43 of CPR 7, it is or
dered that the following provisions be 
in effect:

Provisions for retailers—1. What this 
order does. Sections 1 through 6 ap
ply to you and establish uniform ceiling 
prices if you sell at retail the articles 
identified below:

Name and address of applicant: Sam
uel Kirk & Son, Inc., 729 East Twenty- 
fifth Street, Baltimore 18, Maryland.

Brand names: “Kirk Sterling” .
Articles: Sterling flatware, sterling 

heavyweight flatware, and sterling hol- 
loware.

2. Retail ceiling prices for listed arti
cles. Your ceiling prices for sales at 
retail of the articles identified above are 
the retail prices listed in your supplier’s 
application filed with OPS. These prices 
will be included in a list which will be 
annexed to the copy of this order which 
you will receive from your supplier. The 
list of ceiling prices will be filed with 
the Federal Register as an appendix to 
this special order as soon as practicable. 
These ceiling prices are effective 10 days 
after you receive this order and the ceil
ing price list but in no event later than 
60 days after the date this order is is-
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sued. You shall not sell above these 
ceiling prices. You may, of course, sell 
below these prices.

3. Retail ceiling prices for unlisted 
items. Some or all of the retail ceiling 
prices in this order are fixed in terms of 
the cost of the article to you. Whenever 
you receive one of applicant's branded 
articles which is in the same category 
and which has the same net cost as one 
covered by the list, the ceiling price for 
such article shall be the same as the 
ceiling price for the article having that 
same net cost.

4. Retail ceiling prices affected by 
amendment to this order. This order 
may be amended from time to time or 
it may be revoked. I f  so, the applicant 
is required to send you a copy of the 
revocation or amendment, together with 
any list of changes or additions in re- # 
tail ceiling prices, The ceiling prices* 
contained in any such amendment be
come your ceiling prices.

5. Marking and tagging. This order 
requires your supplier to pre-ticket his 
articles by an early date. The label, tag 
or ticket must be in the following form:

OPS—Sec. 43— CPR 7 
Price $_______ _

After 60 days from the effective date 
of this order, unless you receive articles 
marked or tagged in this form, you must 
so mark or tag them yourself.. Before 
that date you must mark, tag or post 
your prices in the manner required by 
the regulation which applies in the ab
sence of this special order.

With respect to articles the ceiling 
prices of which are affected by any 
amendment to this order, the same rules 
apply except that you must mark or tag 
such articles as stated above not later 
than 60 days after the effective date of 
the amendment.

6. Applicability. This special order 
establishes your ceiling prices for the 
articles covered by it regardless of 
whether you would otherwise price the 
articles under CPR 7 or any other regu
lation. It applies to sales in the 48 
states and the District of Columbia.

Provisions for the applicant—7. Noti
fication to retailers. As the manufac
turer or wholesaler to whom this special 
order is issued, you shall do the 
following:

(a) Sending order and list to old cus
tomers. Within 15 days after the effec
tive date of this special order, you shall 
send a copy of this* order, together with 
a copy of the list referred to in section 8 
below to each purchaser for resale to 
whom, within 2 months immediately 
prior to the effective date, you had de
livered any article covered by this order.

(b) Notification to new customers. A 
copy of this special order and the list 
shall be sent to all other purchasers for 
resale on or before the date of'the first 
delivery of any article covered by this 
order.

(c) Notification with respect to 
amendments. Within 15 days after the 
effective date of any subsequent amend
ment to this order, you shall send a copy 
of the amendment to each purchaser to 
whom, within 2 months immediately 
prior to the effective date of such 
amendment, you had delivered any artt-

No. 171------ 11

cle included in such amendment. 
Within 15 days after any amendment, 
the amendment shall also be included 
with the notification to new customers.

(d) Notification to OPS. Within 15 
days of the effective date of this order, 
you shall send a copy of the list of prices 
referred to in section 8 below to the Dis
tribution Branch, Consumer Soft Goods 
Division, Office of Price Stabilization, 
Washington 25, D. C.

8. Ceiling price list. The ceiling price 
list must be annexed to a copy of the 
order and shall contain the cost and dis
count terms to retailers for each article 
covered by this special order and the 
corresponding retail ceiling prices fixed 
by the order. The notice shall be in 
substantially the following form:

(Colum n 1) 

Price to retailers

(Colum n 2)

Retailer’s ceilings for articles 
of cost listed in column 1

[unit. (net.
$______ per_______ fdozen. Terms< percent E O M .

[etc. letc.
$ -...........

9. Preiicketing requirements. As the 
applicant to whom this special order is 
issued, you must, within 60 days after 
the effective date of this order (or in 
the case of an amendment within 60 
days after the effective date of that 
amendment), mark each article covered 
by this order with a statement in the 
following form:

OPS— Sec. 43— CPR 7 
Price $ _________

Instead of marking the article you may 
attach a label, tag or ticket containing 
the same information.

10. Sales volume reports. Within 45 
days of the expiration of the first 6- 
month period following the effective 
date of this special order and within 45 
days of the expiration of each successive 
6-month period, you shall file with the 
Distribution Branch, Office of Price 
Stabilization, Washington 25, D. C., a 
report setting forth the number of units 
of each article covered by this special or
der which you have delivered in that 
6-month period.

This special order may be amended or 
revoked at any time.

Effective date. This special order shall 
become effective on the 28th of August 
1951.

M ichael  V. D i Salle , 
Director of Price Stabilization.

A ugust  27, 1951.

[F. R. Doc. 51-10460; Filed, Aug. 27, 1951;
5:01 p. m.]

[Delegation of Authority 11, Amdt. 1] 

D irectors of the  R egional  O ffices

DELEGATION OF AUTHORITY TO ACT ON CER
TAIN APPLICATIONS UNDER DISTRIBUTION
regulation  1

Delegation of Authority 11 is amended 
to add thereto, immediately following 
subsection 1 (c), the following subsec
tions:

(d) To request further information 
from an applicant or to grant or deny 
applications for registration of Class 2 
slaughtering establishments made pur
suant to section 4 of Distribution Regula
tion 1.

(e) To request further information 
from an applicant or to grant or deny 
applications by Class 2 A slaughterers to 
have their livestock slaughtered by an
other Class 2 slaughterer, made pursuant 
to section 8 (d) of Distribution Regula
tion 1.

Effective date. This amendment shall 
be effective September 1, 1951.

M ichael  V. D i Salle , 
Director of Price Stabilization.

A ug u st  31, 1951.

[F. R. Doc. 51-10710; Filed, Aug. 31, 1951;
12:07 p .m .]

R egional  and D istrict O ffices

ORGANIZATIONAL STATEMENT
The field organization of the Office of 

Price Stabilization of the Economic Sta
bilization Agency, established pursuant 
to the Defense Production Act of 1950, 
as amended, and Executive Order 10161 
(15 F. R. 6105) as published in the Fed
eral Register dated February 2, 1951 
(16 F. R. 987), and as amended March 
3, 1951 (16 F. R. 2028), April 20, 1951 
(16 F. R. 2444), May 12, 1951 (16 F. R. 
4476), June 21, 1951 (16 F. R. 5959), 
June 28, 1951 (16 F. R. 6322), July 25, 
1951 (16 F. R. 7338) and August 15, 1951 
(16 F. R. 8158) consists of regional and 
district offices which are organized as 
outlined below:

REGIONAL OFFICES
Organization. Each Regional Office is 

headed by a Regional Director and is 
organized in accordance with the fol
lowing basic plan:

Price Division— Regional Price Executive.
Legal Division— Regional Counsel.

' Accounting Division— Regional Accounting 
Executive.

Enforcement Division— Regional Enforce
ment Director.

Public Information Division— Regional In
formation Officer.

Management Division— Regional Executive 
Officer.

Functions and responsibilities of Re
gional Offices. The functions of the re
gional offices are to supervise and co
ordinate the program activities and op
erations of district offices in accordance 
with standards and instructions issued by 
the Washington office of OPS, and to 
perform only such operational functions 
as may not be performed feasibly by 
the district offices.

DISTRICT OFFICES
Organization. Each District Office is 

headed by a District Director and is or
ganized in accordance with the following 
basic plan:

Price Branch—District Price Executive.
Legal Branch— District Counsel.
Accounting Branch— District Accounting 

Executive.
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Enforcement Branch—District Enforce
ment Director.

Public Information Branch—District In
formation Officer.

Management Branch—District Executive 
Officer.

District Offices located in the terri
tories and possessions of the United 
States are also known as Territorial Of
fices and the District Directors of such 
offices are also known as Territorial 
Directors.

Functions of District Offices. District 
Offices primarily are operating offices 
performing the detailed work of the OPS 
under the supervision of the regional 
office. In general the functions of Dis
trict Gtdces shall be to execute and effec
tuate OPS programs by administering 
the specific operational functions as
signed or delegated to them, in accord
ance with the standards and instructions 
issued by the Washington office and the 
regional director.

M ichael  V. D iSalle , 
Director of Price Stabilization.

A ugust  31, 1951.
[F. R. Doc. 51-10711; Filed, Aug. 31, 1951;

12:07 p. m.]

Wage Stabilization Board
[General Wage Regulation 11, Board 

Resolution 37]

E stablishm ent  op  T ripartite C o m m it 
tees for A dm inistr atio n  of Stabiliza 
t io n  F u n c t io n  W it h  R espect to  
A gricultural L abor

Pursuant to the Defense Production 
Act of 1950, as amended (Pub. Law 774, 
81st Cong.; Pub. Law 96, 82d Cong.) ; 
Executive Order 10161 (15 F. R. 6105) 
Executive Order 10233 (16 F. R. 3503), 
General Order No. 3, Economic Stabiliza
tion Administrator (16 F. R. 739), and 
in furtherance of the policies promul
gated in General Wage Regulation No. 
11 (16 F. R. 4938) the Wage Stabiliza
tion Board has adopted the following 
resolution:

In order to provide an efficient admin
istration of the stabilization function 
with respect to agricultural labor, it is 
resolved that General Wage Regulation 
No. 11 shall be implemented as follows:

(1) There shall be a standing tri
partite committee of the National Wage 
Stabilization Board operating on behalf 
of the Board which shall concern itself 
with the policies appropriate to the regu
lation of agricultural wages,

(2) In each of the designated regions 
(see attached map),1 and such other 
regions as the Board may later deter
mine, there shall be a standing tripartite 
committee of the Regional Board operat
ing on behalf of the Regional Board to

1 The map designates the following regions 
as those in which tripartite agricultural com
mittees of Regional Boards are presently be
ing established: Regions I, II, and n i  com
bined (Maine, Vermont, New Hampshire, 
Massachusetts, Rhode Island, Connecticut, 
New York, New Jersey, Delaware, Pennsyl-

NOTICE5

apply the policies of the National Wage 
Stabilization Board with reference to 
agricultural wages. Among the func
tions of the Regional Board will be the 
establishment of area ceilings for agri
cultural wages. Where such area ceil
ings are to be established, hearings will 
be conducted by the tripartite commit
tee of the Regional Board. The area 
wage determinations of the Regional 
Board will be subject to such policies 
and procedures as the National Board 
may establish for the review of the 
Regional Board decisions.

(3) A staff officer of the National 
Board shall be designated to perform 
those functions necessary to the admin
istration of the policies adopted by the 
National Board.

(4) A staff officer of the Regional 
Board shall be designated to perform 
those functions necessary to the admin
istration of the program adopted by the 
Regional Board.

(5) Staff Officers at the area level shall 
be appointed as needed to provide for 
the adjustment of individual farm rates 
consistent with policies and procedures 
adopted by the National and Regional 
Boards.

Adopted by the Board: June 29, 1951.

V irginia  F. M oore, 
Secretary.

[F. R. Doc. 51-10634; Filed, Aug. 30, 1951;
3:08 p. m.]

[General Wage Regulation 11, Board 
Resolution 41]

D elegation of A u t h o r it y  to R egional  
D irectors T o  P erform F u nctio ns  of 
S tanding  T ripartite C o m m ittees  W it h  
R espect to A gricultural L abor

Pursuant to the Defense Production 
Act of 1950, as amended (Pub. Law 774, 
81st Cong.; Pub. Law 96, 82d Cong.)? 
Executive Order 10161 (15 F. R. 6105) 
Executive Order 10233 (16 F. R. 3503), 
General Order No. 3, Economic Stabili
zation Administrator (16 F. R. 739), and 
in furtherance of the policies promul
gated in General Wage Regulation No. 
11 (16 F. R. 4938) the Wage Stabilization 
Board has adopted the following reso
lution:

Resolution No. 41, Delegation to Re
gional Directors of Authority to Act pur
suant to General Wage Regulation No. 
11 and the Resolution No. 37 of June 29, 
1951, Implementing GWR 11. The 
Board hereby resolves that-pending the 
establishment of Regional Boards, the 
Regional Directors are authorized to per
form the functions of the standing tri
partite committees of their respective 
Regional Boards relating to agricultural

vania); Region VII (Indiana, Illinois, Wis
consin); Region VHI (Minnesota, North 
Dakota, South Dakota, Montana); Region 
X I (Colorado, Wyoming, Utah, New Mexico); 
Region X II (Arizona, California, Nevada); 
and Region X III (Washington, Oregon, 
Idaho).

wages, as provided for in paragraph (2) 
of Resolution No. 37'.

Adopted by the Board: July 13, 1951,
V ir g in ia  F. M oore, 

Secretary.
[F. R. Doc. 51-1C635; Filed, Aug. 30, 1951; 

3:08 p. m.]

FEDERAL POWER COMMISSION
[Docket No. G-1763]

A llied  G as Co .

NOTICE OF APPLICATION
A ugust  28,1S51.

Take notice that Allied Gas Company 
(Applicant), an Illinois corporation, of 
134 North Market Street, Paxton, Illi- 

• nois, filed on August 10, 1951, an appli
cation fo.r a certificate of public con
venience and necessity, pursuant to 
section 7 of the Natural Gas Act, as 
amended, authorizing the construction 
and operation of certain natural gas 
transmission pipeline facilities herein
after described.

The facilities proposed to be con
structed and operated by Applicant, sub
ject to the jurisdiction of the Commis
sion, include a 6%-inch diameter natural 
gas transmission pipe line extending 
from a point of connection with the 
interstate natural gas pipeline system of 
Texas Illinois Natural Gas Pipeline 
Company, in McLean County, Illinois, 
generally eastwardly and s l i g h t l y ,  
northerly approximately 8 miles to a 
point approximately y2  mile south of 
Gibson City, Illinois, thence southeast
erly approximately lS ^  miles to a point 
of connection with Applicant’s existing 
6-inch diameter pipeline in section 13, 
Ludlow Township, Champaign County, 
Illinois, and thence southerly approxi
mately 4 miles to Applicant’s existing 
gas facilities near Rantoul, Illinois, to
gether with certain regulating and other 
appurtenant equipment.

Applicant estimates the total over-all 
capital cost of constructing the proposed 
natural gas pipe line and related facili
ties will be approximately $546,160. Ap
plicant proposes to finance the pro
posed construction by the issuance of 
$550,000 of its First Mortgage Bonds, 
4*4 percent Series due 1976, and an in
stallment promissory note of $150,000, 
with interest at 3% percent.

By means of the projected facilities 
Applicant proposes to furnish retail nat
ural gas service to Paxton, Gibson City, 
Ludlow and Rantoul, in the rural areas 
contiguous to said communities, includ
ing the Wherry Defense Housing Project 
at Chanute Air Force Base near Rantoul 
and in the area traversed by its present 
and proposed pipe lines, all in Illinois. 
Applicant states that it does not propose 
to serve any main line industrial custom
ers or to sell any natural gas for re
sale.

Applicant estimates that the 1951-52 
winter peak load of the Wherry Defense 
Housing Project will be about 1,500 Mcf 
and, of all the other customers in its 
Paxton Division, about 469 Mcf. Thus,
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an aggregate peak requirement of 1,969 
Mcf is estimated for the coming winter 
heating season. It  estimates its 1955- 
56 winter peak load will approximate 
3,168 Mcf, and that its annual require
ments will increase from a total of 272,- 
900 Mcf in 1952 to approximately 403,600 
Mcf in 1956.

Applicant requests that this applica
tion be considered by the Commission 
under its shortened procedure provided 
by § 1.32 (b) of its rules of practice and 
procedure (18 CFR 1.32 (b) ) .

Protests or petitions to intervene may 
be filed with the Federal Power Com
mission, Washington 25, D. C., in accord
ance with the Commission’s rules of 
practice and procedure (18 CFR 1.8 and 
1.10) on or before the 6th day of Sep
tember 1951. The application is on file 
with the Commission for public inspec
tion.

[ seal ]  J. H. G utride,
Acting Secretary.

[F. R. Doc. 51-10521; Filed, Aug. 31, 1951;
8:46 a. m.]

INTERSTATE COMMERCE 
COMMISSION

[4th Sec. Application 26362]

L umber  F rom  N orth P acific C oast 
to O klahom a

APPLICATION FOR RELIEF
A ugust  29, 1951.

The Commission is in receipt of the 
above-entitled and numbered applica
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act.

Filed by: L. E. Kipp, Agent, for car
riers parties to his tariff I. C. C. No. 
1474.

Commodities involved: Lumber and 
other forest products, carloads.

From : North Pacific coast territory.
To : Points in Oklahoma.
Grounds for relief : Competition with 

rail carriers^ circuitous routes, and to 
maintain grouping.

Schedules filed containing proposed 
rates: L. E. Kipp’s tariff I. C. C. No. 1474, 
Supp. 182.

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis
sion in writing so to do within 15 days 
from the date of this notice. As pro
vided by the general rules of practice of 
the Commission, Rule 73, persons other 
than applicants should fairly disclose 
their interest, and the position they in
tend to take at the hearing with respect 
to the application. Otherwise the Com
mission, in its discretion, may proceed to 
investigate and determine the matters 
involved in such application without 
further or formal hearing. I f  because 
of an emergency a grant of temporary 
relief is found to be necessary before the 
expiration of the 15-day period, a hear
ing, upon a request filed within that 
period, may be held subsequently.

By the Commission, Division 2.
[ seal ] W. P. B artel,

Secretary.
[F. R. Doc. 51-10529; Filed, Aug. 31, 1951;

8:47 a. m.]

[4th Sec. Application 26363]

P ulpboard F rom  M ic h ig an  and  N e w  
Jersey to  M e d ic ine  L odge, K ans.

APPLICATION FOR RELIEF
A u g u st  29,1951.

The Commission is in receipt of the 
above-entitled and numbered applica
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the In
terstate Commerce Act.

Filed by : L. C. Schuldt, Agent, for car
riers parties to his tariff I. C. C. No. 4238 
and Agent C. W. Boin’s tariff I. C. C. No. 
A-850.

Commodities involved : Pulpboard and 
fibreboard, carloads.

From: Kalamazoo, Mich., and Gar
wood, N. J.

To: Medicine Lodge, Kans.
Grounds for relief: Competition with 

rail carriers and market competition.
Schedules filed containing proposed 

rates: L. C. Schuldt’s tariff I. C. C. No. 
4238, Supp. 41; C. W. Boin’s tariff I. C. C. 
No. A-850, Supp. 96.

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis
sion in writing so to do within 15 days 
from the date of this notice. As pro
vided by the general rules of practice of 
the Commission, Rule 73, persons other 
than applicants should fairly disclose 
their interest, and the position they in
tend to take at the hearing with respect 
to the application. Otherwise the Com
mission, in its discretion, may proceed 
to investigate and determine the matters 
involved in such application without fur
ther or formal hearing. I f  because of an 
emergency a grant of temporary relief is 
found to be necessary before the expira
tion of the 15-day period, a hearing, upon 
a request filed within that period, may 
be held subsequently.

By the Commission, Division 2.
[ seal ! W. P. B artel,

Secretary.
[F. R. Doc. 51-10530; Filed, Aug. 31, 1951;

8:47 a.m .]

[4th Sec. Application 26364]

F u lpw o o d  F r o m  Cairo , III., to 
Ch ill ic o t h e , O h io

APPLICATION FOR RELIEF
A ugust  29, 1951.

The Commission is in receipt of the 
above-entitled and numbered applica
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act.

Filed by: L. C. Schuldt, Agent, for car
riers parties to his tariff I. C. C. No. 4194 
and the Missouri Pacific Railroad Com
pany. 4

Commodities involved: Pulpwood, also 
wood, refuse or waste, viz : blocks, chips, 
cores, scrap, and slabs, carloads.

From: Cairo, 111.
To: Chillicothe, Ohio.
Grounds for relief: Circuitous routes.
Schedules filed containing proposed 

rates: L. C. Schuldt’s tariff I. C. C. No. 
4194, Supp. 12.

Any interested person desiring the 
Commission to hold a hearing upon such

application shall request the Commission 
In writing so to do within 15 days from 
the date of this notice. As provided by 
the general rules of practice of the Com
mission, Rule 73, persons other than ap
plicants should fairly disclose their in
terest, and the position they intend to 
take at the hearing with respect to the 
application. Otherwise the Commission, 
in its discretion, may proceed to investi
gate and determine the matters involved 
in such application without further or 
formal hearing. I f  because of an emer
gency a grant of temporary relief , is 
found to be neoessary before the expira
tion of the 15-day period, a hearing, 
upon a request filed within that period, 
may be held subsequently.

By the Commission, Division 2.
[ seal ] W . P . B artel,

Secretary.
[F. R. Doc. 51-10531; Filed, Aug. 31, 1951;

8:47 a. m.]

[4th Sec. Application 26365]

F orm aldehyde  F rom  B is h o p , T ex ., and
T allant , O k la ., to O h io  and C o n n e c t 
ic ut

APPLICATION FOR RELIEF
A u g u st  29, 1951.

The Commission is in receipt of the 
above-entitled and numbered application 
for relief from the long-and-short-haul 
provision of section 4 (1) of the Inter
state Commerce Act.

Filed by: D. Q. Marsh, Agent, for car
riers parties to his tariffs I. C. C. Nos. 
3919 and 3967.

Commodities involved: Liquid formal
dehyde, in tank-car loads.

From : Bishop, Tex., and Tallant, Okla.
To: Avon Lake, Ohio, and Glenbrook, 

Conn.
Grounds for relief: Competition with 

rail carriers and circuitous routes.
Schedules filed containing proposed 

rates: D. Q. Marsh’s tariff I. C. C. No. 
3919, Supp. 54, D. Q. Marsh’s tariff
I. C. C. No. 3967, Supp. 28.

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis
sion in writing so to do within 15 days 
from the date of this notice. As pro
vided by the general rules of practice of 
the Commission, Rule 73, persons other 
than applicants should fairly disclose 
their interest, and the position they in
tend to take at the hearing with respect 
to the application. Otherwise the Com
mission, in its discretion, may proceed 
to investigate and determine the matters 
involved in such application without fur
ther or formal hearing. I f  because of an 
emergency a grant of temporary relief is 
found to be necessary before the expira
tion of the 15-day period, a hearing, upon 
a request filed within that period, may be 
held subsequently.

By the Commission, Division 2.

[ seal ]  W .  P . B artel,
Secretary.

[F. R. Doc. 51-10532; Filed, Aug. 31, 1951;
8:47 a. m.]
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[4th Sec. Application 26366]

P ig  I ron  P rom  D aingerfield  and  L one  
S tar, T e x ., to  G reenville , S. C.

applicatio n  for relief

A u g u s t  29, 1951.
The Commission is in receipt of the 

above-entitled and numbered applica
tion for relief from the long-and-short- 
haul provision of section 4 Cl) of the 
Interstate Commerce Act.

Piled by: D. Q. Marsh, Agent, for car
riers parties to his tariff I. C. C. No. 3960«

Commodities involved: Pig iron, car
loads.

Prom: Daingerfield and Lone Star, 
Tex.

To: Greenville, S. C.
Grounds for relief: Competition with 

rail carriers and circuitous routes.
Schedules filed containing proposed 

rates: D. Q. Marsh’s tariff I. C. C. No. 
3960, Supp. 4.

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commission 
in writing so to do within 10 days from 
the date of this notice. As provided by 
the general rules of practice of the Com
mission, Rule 73, persons other than ap
plicants should fairly disclose their in
terest, and the position they intend to 
take at the hearing with respect to the 
application. Otherwise the Commission, 
in its discretion, may proceed to investi
gate and determine the matters involved 
in such application without further or 
formal hearing. I f  because of an emer
gency a grant of temporary relief is 
found to be necessary before the expira
tion of the 15-day period, a hearing, upon 
a request filed within that period, may be 
held subsequently.

By the Commission, Division 2.

[ seal ]  W . P. B artel,
Secretary.

[F. R. Doc. 51-10533; Filed, Aug. 31, 1951;
8:47 a. m.]

[4th Sec. Application 26367]

C otton  B agging P rom  P o ints  i n  S o u t h 
ern  T erritory to S t . L o u is , M o .

application  for relief

A ugust 29, 1951.
The Commission is in receipt of the 

above-entitled and numbered applica
tion for relief from the long-and-short- 
haul provision,of section 4 (1) of the In
terstate Commerce Act.

Filed by: D. Q. Marsh, Agent, for car
riers parties to Agent C. A. Spaninger’s 
tariff I. C. C. No. 899, pursuant to fourth- 
section order No. 16101.

Commodities involved: Cotton bag
ging, carloads.

Prom: Points in southern territory.
To: St. Louis, Mo.
Grounds for relief: Circuitous routes 

and competition with rail carriers.
Any interested person desiring the 

Commission to hold a hearing upon such 
application shall request the Commis
sion in writing so to do within 15 days 
from the date of this notice. As provided

by the general rules of practice of the 
Commissiop, Rule 73, persons other than 
applicants should fairly disclose their 
Interest, and the position they intend to 
take at the hearing with respect to the 
application. Otherwise the Commission, 
in its discretion, may proceed to investi
gate and determine the matters involved 
in such application without further or 
formal hearing. I f  because of an emer
gency a grant of temporary relief is 
found to be necessary before the expira
tion of the 15-day period, a hearing, up
on a request filed within that period, may 
be held subsequently.

By the Commission, Division 2.

[ seal ]  W . P. B artel,
Secretary.

[F. R. Doc. 51-10534; Filed, Aug. 31, 1951;
8:47 a. m.]

SECURITIES AND EXCHANGE 
COMMISSION
[File No. 68-152] 

P e n n sy lv a n ia  E lectric C o .

notice  of proposed solicitation  .o f
PREFERRED STOCKHOLDERS

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C., 
on the 27th day of August A. D. 1951.

Notice is hereby given that a declara
tion has been filed with this Commission 
pursuant to Rules U-62 and U-65 of the 
general rules and regulations promul
gated by the Commission under the Pub
lic Utility Holding Company Act of 1935 
by Pennsylvania Electric Company (“ the 
Company” ), an operating utility com
pany and a subsidiary of General Public 
Utilities Corporation, a registered hold
ing company.

All interested parties are referred to 
said declaration on file in the offices of 
this Commission for a statement of the 
transaction therein proposed, which is 
summarized as follows:

The Company proposes to solicit the 
holders of its 240,000 shares of Preferred 
Stock presently outstanding to obtain 
.the consent of a majority thereof to a 
proposed increase in the authorized 
number of shares of its Preferred Stock 
from 240,000 shares to 300,000 shares, of 
the par value of $100 per share; such 
solicitation to be made in connection 
with a special meeting of its stockhold
ers to be held on September 27, 1951.

The declaration is ancillary to a 
joint application-declaration concur
rently filed by the Company and others 
(Pile No. 70-2690), wherein the Company 
proposes to issue additional securities, 
including preferred stock, in furtherance 
of its construction program.

The Company estimates that its ex
penditures in connection with such solic
itation, other than ordinary expendi
tures incurred in preparing, assembling 
and mailing proxies, proxy statements, 
and accompanying data, will not exceed 
$1,000. However, the compensation of 
declarant’s counsel and independent ac
countants for services in connection with

the proposed security issues will include 
Compensation for their services rendered 
in connection with the proposed solici
tation.

Declarant requests that the order of 
the Commission herein be made effective 
immediately upon issuance.

Notice is further given that any inter
ested person may, not later than Septem
ber 7,1951, at 5:30 p. m., e. d. s. t., request 
the Commission in writing that a hear
ing be held on such matter, stating the 
nature of his interest, the reason for such 
request, and the issues, if any, of law or 
fact proposed to be controverted; or he 
may request that he be notified if the 
Commission should order a hearing 
thereon. Any such request should be ad
dressed: Secretary, Securities and Ex
change Commission, 425 Second Street 
NW„ Washington 25, D. C. At any time 
after said date said declaration, as filed 
or as amended, may be allowed to become 
effective as provided in Rule U-23 of the 
rules and regulations promulgated under 
the act, or the Commission may exempt 
such transaction as provided in Rules 
U-20 and U-100 thereof.

By the Commission.
[ seal ]  Orval L. DuBois,

Secretary.
[F. R. Doc. 51-10511; Filed, Aug. 31, 1951;

8:46 a. m.]

[File No. 1-3511]

R epublic  P etro leum  C o .

NOTICE OF APPLICATION TO STRIKE FROM
LISTING AND REGISTRATION, AND OF
OPPORTUNITY FOR HEARING
At a regular session of the Securities 

and Exchange Commission, held at its 
office in the city of Washington, D. C., on 
the 28th day of August A. D. 1951.

The San Francisco Stock Exchange, 
pursuant to section 12 (d) of the Securi
ties Exchange Act of 1934 and Rule 
X-12D2-1 (b) promulgated thereunder, 
has made application to strike from reg
istration and listing the Capital Stock, 
$1 Par Value, of Republic Petroleum 
Company.

The application alleges that the rea
sons for striking this security from reg
istration and listing on this exchange are 
as follows:

(1) Republic Petroleum Company in a 
letter to stockholders, dated February ID, 
1950, advised them as follows:

Pursuant to due proceedings and as 
authorized by the stockholders, directors and 
officers so to do, this company has dissolved 
and is now in liquidation. At the time of 
dissolution H. H. Myers owned in excess of 
90 percent of the outstanding shares. In 
a sale of part of its assets the company has 
reserved a production payment of $6,000,- 
000.00 On this production payment it 
borrowed from the Equitable Life Assurance 
Society of the United States $6,000,000.00. 
After reserving certain funds for the pay
ment of its debts and to provide for the 
possible payment of contested liabilities, (in
cluding a suit against it for $325,000.00 for 
an alleged commission), the liquidating 
trustees have authorized a distribution in 
liquidation of $5.45 a share to all stock-



Saturday, September 1, 1951 FEDERAL REGISTER 8957
holders, other than Mr. Myers, authorizing 
a distribution to him of $5.40 per share plus 
the equity in the $6,000,000.00 production 
payment, the equity arising from the dif
ference in the rate of interest which the 
payment bears and the rate of interest paid 
to the Equitable Life Assurance Society of 
the United States.

(2) California Trust Company, trans
fer agent for the above issue, advised the 
applicant exchange in a letter dated 
September 26, 1950, as follows:

Please be advised that- our appointment 
as transfer agent for the Capital stock of 
Republic Petroleum Company terminated 
September 15, 1950.

All matters pertaining to this issue should 
be referred to the Liquidating Trustees for 
Republic Petroleum Company in care of Mr. 
Jno. E. Kilgore, Suite 1900 M & W  Tower, 
Dallas, Texas.

(3) Bank of America, N. T. & S. A. Los 
Angeles, California, registrar for the 
above issue, advised the applicant ex
change in a letter dated December 13, 
1950, as follows:

Please be informed that this bank re
signed as Registrar for stock of the [Republic 
Petroleum] Company effective December 12, 
1950.

(4) Mr. John E. Kilgore, in a letter 
dated December 30, 1950, advised the 
exchange as follows:

The Trustees in Liquidation shortly expect 
to declare and pay a final liquidating divi
dend at which time all stock will be called in 
for cancellation. The Trustees had to with
hold certain funds because of pending litiga
tion. However, the last of these cases has 
been ultimately determined and the remain
ing funds in the hands of the Trustees will 
be paid out in the form of a final liquidating 
dividend within the next thirty days.

(5) The Capital Stock, $1 Par Value, 
of Republic Petroleum Company was sus
pended from dealings on the San Fran
cisco Stock Exchange at the opening of 
business September 25, 1950.

Upon receipt of a request, prior to Sep
tember 27,1951, from any interested per
son for a hearing in regard to terms to 
be imposed upon the delisting of this 
security, the Commission will determine 
whether to set the matter down for hear
ing. Such request should state briefly 
the nature of the interest of the person 
requesting the hearing and the position 
he proposes to take at the hearing with 
respect to imposition of terms or condi
tions. In addition, any interested per
son may submit his views or any addi
tional facts bearing on this application 
by means of a letter addressed to the 
Secretary of the Securities and Exchange * 
Commission, Washington, D. C. I f  no 
one requests a hearing oh this matter, 
this application will be determined by 
order of the Commission on the basis of 
the facts stated in the application, and 
other information contained in the offi
cial file of the Commission pertaining to 
this matter.

By the Commission.

[ seal ]  O r val L. D u B ois ,
Secretary.

[P. R. Doc. 51-10512; Filed, Aug. 31, 1951;
8:46 a. m.]

DEPARTMENT OF JUSTICE
Office of Alien Property

Authority: 40 Stat. 411, 55 Stat. 839, Pub. 
Laws 322, 671, 79th Cong., 60 Stat. 50, 925; 50 
U. S. C. and Supp. App. 1, 616; E. O. 9193, 
July 6, 1942, 3 CFR, Cum. Supp., E. O. 9567, 
June 8, 1945, 3 CFR, 1945 Supp., E. O. 9788, 
Oct. 14, 1946, 11 F. R. 11981.

[Vesting Order 18360]

P ass & Co.

In re : Rights of Mrs. Gertrud Pass 
and others in Pass & Co.

Under the authority of the Trading 
With the Enemy Act, as amended, Ex
ecutive Order 9193, as amended, and 
Executive Order 9788, and pursuant to 
law, after investigation, it is hereby 
found:

1. That Mrs. Gertrud Pass, Miss Ger
trud Pass and Miss Hildegarde Pass, 
each of whose last known address is 
Germany, are residents of Germany and 
nationals of a designated enemy coun
try (Germany) ;

2. That the property described as fol
lows: All right, title, interest and claim 
of any kind or character whatsoever of 
Mrs. Gertrud Pass, Miss Gertrud Pass 
and Miss Hildegarde Pass in and to Pass 
& Co., and/or the assets of Pass & Co., 
a co-partnership organized under the 
laws of and doing business in the State 
of New York, not heretofore vested by 
Vesting Order 1332,
is property within the United States, 
owned or controlled by, payable or de
liverable to, held on behalf of or on 
account of, or owing to, or which is evi
dence of ownership or control by, the 
aforesaid nationals of a designated en
emy country (Germany).
and it is hereby determined:

3. That to the extent that the persons 
named in subparagraph 1 hereof are not 
within a designated enemy country, the 
national interest of the United States 
requires that such persons be treated as, 
nationals of a designated enemy country 
(Germany).

All determinations and all action re
quired by law, including appropriate 
consultation and certification, having 
been made and taken, and it being, 
deemed necessary in the national inter
est,

There is hereby vested in the Attorney 
General of the United States thè prop
erty described above, to be held, used, 
administered, liquidated, sold or other
wise dealt with in the interest of and' 
for the benefit of the United States.

The terms “national” and “designated 
enemy country” as used herein shall 
have the meanings prescribed in section 
10 of Executive Order 9193, as amended.

Executed at Washington, D. C., on 
August 27, 1951.

For the Attorney General.

[ seal ] P aul  V. M y r o n ,
Deputy Director, 

Office of Alien Property.
[F. R. Doc. 51-10556; Filed, Aug. 31, 1951; 

8:50 a. m.]

[Vesting Order 18361]

H. B uhre  et al .

In re: Securities owned by H. Buhre 
and others.

Under the authority of the Trading 
With the Enemy Act, as amended, Execu
tive Order 9193, as amended, and Execu
tive Order 9788, and pursuant to law, 
after investigation, it is hereby found:

1. That the individuals whose names 
are set forth as owners in Exhibit A  at
tached hereto and by reference made a 
part hereof, each of whose last known 
address is Germany, are residents of 
Germany and nationals of a designated 
enemy country (Germany) ;

2. That the personal representatives, 
heirs, next of kin, legatees and distrib
utees of Friedrich Philippi, deceased and 
of Charlotte Wasmuth, deceased, who 
are referred to as owners in Exhibit A 
set forth below and by reference made 
a part hereof and who there is reason
able cause to believe are residents of 
Germany, are nationals of a designated 
enemy country (Germany) ;

3. That the persons referred to in sub- 
paragraph 8 (b ), (c), (d) and (e) hereof 
who, if individuals, there is reasonable 
cause to believe are residents of Ger
many and which, if partnerships, cor
porations, associations or other organi
zations, there is reasonable cause to 
believe are organized under the laws of 
Germany or have or on or since the ef
fective date of Executive Order 8389, 
as amended, have had their principal 
place of business in Germany, are na
tionals of a designated enemy country 
(Germany) ;

4. That Viola Juliane Oldach, whose 
last known address is Wohltorf, Bez. 
Hamburg, Germany, is a resident of 
Germany and a national of a designated 
enemy country (Germany) ;

5. That Lisbeth Kunze, whose last 
known address is Hamburg 13, Jung- 
frauenthal 2, Germany, is a resident of 
Germany and a national of a designated 
enemy country (Germany) ;

6. That Johann Hallerstede, whose 
last known address is Quickborn, Ger
many, is a resident of Germany and a 
national of a designated enemy country 
(Germany) ;

7. That Rudolf Herms, whose last 
known address is Hamburg 36, Neuer- 
wall 26/28, Germany, is a resident of 
Germany and a national of a designated 
enemy country (Germany) ;

8. That the property described as fol
lows:

a. Those certain shares of stock de
scribed in Exhibit A owned by the per
sons identified therein as owners, 
together with all declared and unpaid 
dividends thereon,

b. Three (3) shares of $100.00 par 
value preferred capital stock of Acme 
Ice Cream Company, evidenced by cer
tificates numbered P 24 and P 98, for 
two shares and one share respectively, 
owned by persons referred to in sub- 
paragraph 3 hereof, together with all 
declared and unpaid dividends thereon,

c. One hundred forty-four (144) 
shares of $1.00 par value capital stock of
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administered, liquidated, sold or other
wise dealt with in the interest of and for 
the benefit of the United States.

The terms “national” and “designated 
enemy country” as used herein shall have. 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended.

Executed at Washington, D. C., on 
August 27, 1951.

For the Attorney General.
[ seal ] P aul  V. M y r o n ,

Deputy Director, 
Office of Alien Property.

E xhibit A

Nam e of issuer Class of stock Par
value Certificate No.

N u m 
ber of 
shares

Owner

Agfa Ansco C o rp . . . . . . . .
Alaska Douglas Gold  

M ining Co.
A laska Treadwell Gold  

M in ing Co.
D o ..............................
D o ..............................

Common. 
C ap ita l-..

.do..

.do.

.do .

D o ............. ................
A laska United G o l d  

M ining Co.
The Arm and D rug  &  

Candy Co.
D o ______ — __________

The Baltimore &  Ohio 
R . R . Co.

Bankers Loan & Invest
ment Co.

D o ............................. .

. . . . . d o . . . .  
__. . d o . . . .

Common.

Preferred-
Common.

Bartica C o . . . ___________
Boston-Montana M in 

ing Corp.
Brown &  Root C o ..____
Butte & Anaconda Con

solidated M ining Co, 
Butte-Gat Creek Oil Co. 
Butte Copper K ing  

M ining Co.
Central American P lan

tations Corp.

Reorganized Class
A.

Reorganized Class
B.

Capital_______ ______
____ do._______________

.do.

.do .

.......d o .......................
____ do________________

.do.

$1.00
1.00

25.00

25.00
25.00

25.00
5.00

100.00
100.00

100.00

100.00

10.00
1.00

50.00
L00

.10
1.50

100.00

T C P  288. 
411.._____

3317.

3174/76, 8930_______
2835, 2836, 2838, 

2839, 2847, 3879, 
3880.

3881, 3882. 
8630,8631.

98, 560.

70________
A  380157.

1354.

811-

1765............. . . .
B  3961, B  1457.

131,142. 
225......

134, 534. 
32.........

20
100

17

1

4
150

50
7,190

2,000
2,500

O 4409, O 4413, O 
4414, *0 4428.

H . Buhre,
Elisabeth V . Fuchs.

L . M . Philippi.

C . M . Philippi.
Personal representatives, 

heirs, next of kin, legatees 
and distributees of D r. 
Friedrich Philippi, de
ceased.

M argot Finkelnburg.
A lm a Rittscher.

Ida M arie Hugenburg.

Do.
Personal representatives, 

heirs, next of kin, legatees 
and distributees of M rs. 
Charlotte W asm utb, de
ceased.

Laura Cordua

Do.

Lisbeth Kunze.
Johann Hallerstede.

Do.
Joh. Diestel.

Do.
Do. -

D r. H . Otte.

[P. R. Doc. 51-10557; Filed, AUg. 31, 1951; 8:50 a. m.]

Alaska Douglas Gold Mining Company, 
evidenced by a certificate numbered 343, 
owned by the person referred to in sub- 
paragraph 3 hereof, together with all 
declared and unpaid dividends thereon,

d. Ten (10) shares of $25.00 par value 
capital stock of Alaska Treadwell Gold 
Mining Company, evidenced by a cer
tificate numbered 3173, owned by per
sons referred to in subparagraph 3 here
of, together with all declared and unpaid 
dividends thereon,

e. Those certain debts or other obli
gations, matured or unmatured, evi
denced by two (2) Brazil Railway Com
pany 5 percent 50-year Gold Debentures 
of $100.00 face value each, numbered 
A 2155 and A 3500, owned by persons re
ferred to in subparagraph 3 hereof, 
together with any and all accruals 
thereto, and any and all rights to de
mand, enforce and collect the same, and 
any and all rights in and under said 
bonds,

f. All rights and interests in and un
der one (1) Certificate for Associated 
Gas and Electric Company 6 percent 
convertible obligation, Series A, said cer
tificate numbered DX 2289 of $1,300.00 
face value and owned by Viola Juliane 
Oldach,

g. All rights and interests in and under 
two (2) convertible certificates of Bar
tica Company, said certificates num- • 
bered 25241 and 25244, owned by Lisbeth 
Kunze.

h. All rights and interests in and un
der one (1) Boston-Montana Mining 
Corporation 7 percent convertible Gold 
Note, numbered A 1847, Series A, of 
$10.00 face value and owned by Johann 
Hallerstede, and

i. All rights and interests in and under 
two (2) Certificates issued by Wells 
Fargo Bank and Union Trust Company 
for 7 percent Gold Notes of California 
Jewelry Company of $500.00 face value 
each, said certificates numbered 11 and 
16, and owned by Rudolf Herms,
is property within the United States 
owned or controlled by, payable or de
liverable to, held on behalf of or on ac
count of, or owing to, or which is evi
dence of ownership or control by, the 
aforesaid nationals of a designated 
enemy country (Germany);
and it is hereby determined:

9. That to the extent that the persons 
referred to in subparagraphs 1 and 3 
hereof and the persons named in sub- 
paragraphs 4, 5, 6 and 7 hereof and the 
personal representatives, heirs, next of 
kin, legatees and distributees of Fried
rich Philippi, deceased, and of Charlotte 
Wasmuth, deceased, are not within a 
designated enemy country, the national 
interest of the United States requires 
that such persons be treated as nationals 
of a designated enemy country (Ger
many).

All determinations and all action re
quired by law, including appropriate 
consultation and certification, having 
been made and taken, and, it being 
deemed necessary in the national 
interest,

There is hereby vested in the Attorney 
General of the United States the prop
erty described above, to be held, used,

V
[Vesting Order 18362]

H e n r y  D e m ie n

In re: Stock owned by Henry Demien. 
F-28-31601.

Under the authority of the Trading 
With the Enemy Act, as amended, Exec
utive Order 9193, as amended, and Exec
utive Order 9788, and pursuant to law, 
after investigation, it is hereby found:

1. That Henry Demien, who there is 
reasonable cause to believe is a resident 
of Germany is a national of a designated 
enemy country (Germany);

2. That the property described as 
follows: Ten (10) shares of $50.00 par 
value capital stock of Knight Land & Oil 
Development Company, New Orleans, 
Louisiana, evidenced by certificates 
numbered 81 and 82 for five (5) shares 
each, registered in the name of Henry 
Demien and presently in the custody of 
the Attorney General of the United 
States together with all declared and 
unpaid dividends thereon,
is property within the United States 
owned or controlled by, payable or de
liverable to, held on behalf of or on ac
count of, or owing to, or which is evi
dence of ownership or control by, the 
aforesaid national of a designated enemy 
country (Germany);

and it is hereby determined:
3. That to the extent that the person 

named in subparagraph 1 hereof is not 
within a designated enemy country, the 
national interest of the United States re
quires that such person be treated as a 
national of a designated enemy country 
(Germany).

All determinations and all action re
quired by law, including appropriate 
consultation and certification, having 
been made and taken, and it being 
deemed necessary in the national in
terest,

There is hereby vested in the Attor
ney General of the United States the 
property described above, to be held, 
used, administered, liquidated, sold or 
otherwise dealt with in the interest of 
and for the benefit of the United States.

The terms “national” and “designated 
enemy country” as used herein shall 
have the meanings prescribed in section 
10 of Executive Order 9193, as amended.

Executed at Washington, D. C., on 
August 27, 1951.

For the Attorney General.

[ seal ]  P a u l  V. M y r o n ,
Deputy Director, 

Office of Alien Property.
[F. R. Doc. 51-10558; Filed, Aug. 31, 1951;

8:50 a. m.]
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Foreign Debts, also known as Konver- 
sionskasse fuer Deutsche Auslands- 
schulden, the aforesaid nationals of a 
designated enemy country (Germany);
and it is hereby determined:

4. That to the extent that the persons 
named in subparagraphs 1 and 2 Irereof 
are not within a designated enemy 
country, the national interest of the 
United States requires that such persons 
be treated as nationals of a designated 
enemy country (Germany).

All determinations and all action re
quired by law, including appropriate 
consultation and certification, having 
been made and taken, and, it being 
deemed necessary in the national inter
est,

There is hereby vested in the Attorney 
General of the United States the prop
erty described above, to b& held, used, 
administered, liquidated, sold or other
wise dealt with in the interest of and for 
the benefit of the United States.

The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended.

Executed at Washington, D. C., on 
August 27, 1951.

For the Attorney General.
[ seal ] P aul  V. M y r o n ,

Deputy Director.
Office of Alien Property.

[F. R. Doc. 51-10559; Filed, Aug. 31, 1951;
8:50 a. m.]

liverable to, held on behalf of or on 
account of, or owing to, or which is 
evidence of ownership or control by, the 
aforesaid national of a designated enemy 
country (Germany) ;
and it is hereby determined:

3. That to the extent that the person 
named in subparagraph 1 hereof is not 
within a designated enemy country, the 
national interest of the United States re
quires that such person be treated as a 
national of a designated enemy country 
(Germany). .

All determinations and all action re
quired by law, including appropriate 
consultation and certification, having 
been made and taken, and, it being 
deemed necessary in the national in
terest,

There is hereby vested in the Attorney 
General of the United States the .prop
erty described above, to be held, used, 
administered, liquidated, sold or other
wise dealt with in the interest of and for 
the benefit of the United States.

The terms “national” and “designated 
enemy country” as used herein shall 
have the meanings prescribed in section 
10 of Executive Order 9193, as amended.

Executed at Washington, D. C., on 
August 27, 1951.

For the Attorney tJeneral.
[ seal ] P aul  V. M y r o n ,

Deputy Director, 
Office of Alien Property.

[F. R. Doc. 51-10560; Filed, Aug. 31, 1951;
8:50 a. m.]

[Vesting Order 18363]

E ast P russian  P o w er  C o . and/or C o n 
version  O ffice  for G erm an  F oreign
D ebts

In re: Claim owned by East Prussian 
Power Company, also known as Ostpreus- 
senwerk ARtiengesellschaft, and/or Con
version Office for German Foreign Debts, 
also known as Konversionskasse fuer 
Deutsche Auslandsschulden. F-28- 
10716-E-l.

Under the authority of the Trading 
With the Enemy Act, as amended, Ex
ecutive Order 9193, as amended, and 
Executive Order 9788, and pursuant to 
law, after investigation, it is hereby 
found:

1. That East Prussian Power Com
pany, also known as . Ostpreussenwerk 
Aktiengesellschaft, the last known ad
dress of which is General-Litzmann- 
Strasse 15, Koenigsberg (Fr.), Germany, 
is a corporation, partnership, association 
or other business organization, organized 
under the laws of Germany, and which 
has or, since the effective date of Execu
tive Order 8389, as amended, has had its 
principal place of business in Koenigs
berg (Pr.), Germany, and is a national of 
a designated enemy country (Germany);

2. That Conversion Office for German 
Foreign Debts, also known as Konver
sionskasse fuer Deutsche Auslandschul- 
den, the last known address of which is 
Berlin, Germahy, is a public corporation 
organized under the laws of Germany, 
and which has or, since the effective date 
of Executive Order 8389, as amended, 
has had its principal place of business in 
Berlin, Germany, and is a national of a 
designated enemy country (Germany);

3. That the property described as fol
lows: That certain claim against the 
State of New York and the Comptroller 
of the State of New York arising by rea
son of the collection of and receipt by 
the said Comptroller of the State of New 
York, pursuant to the provisions of sec
tion 303 Article I I I  of the Abandoned 
Property Law of the State of New York, 
of the following:

That certain sum of money in the 
amount of $1,262.64, representing the 
amount on deposit, as of November 10, 
1950, in blocked accounts maintained 
with Bank of the Manhattan Company, 
40 Wall Street, New York 15, New York, 
entitled Ostpreussenwerk Aktiengesell
schaft, which amount of money was paid 
or delivered to the said Comptroller of 
the State of New York, on or about No
vember 10, 1950, by the said Bank of the 
Manhattan Company, said sum being 
presently in the custody or control of 
the Comptroller of the State of New 
York, Department of Audit and Control, 
Albany, New York,
and any and all rights to file with said 
Comptroller of the State of New York, 
the aforesaid claim and to demand, en
force and collect the same,
is property within the United States 
owned or controlled by, payable or de
liverable to, held on behalf of or on 
account of, or owing to, or which is evi
dence of ownership or control by. East 
Prussian Power Company, also known as 
as Ostpreussenwerk Aktiengesellschaft, 
and/or Conversion Office for German

[Vesting Order 18364]

A lfred F lesche

In re: Stock and bank account owned 
by Alfred Flesche. F-28-31642.

Under the authority of the Trading 
With the Enemy Act, as amended, 
Executive Order 9193, as amended, and 
Executive Order 9788, and pursuant to 
law, after investigation, it is hereby 
found:

1. That Alfred Flesche, whose last 
known address is Germany, is a resident 
of Germany and a national of a desig
nated enemy country (Germany);

2. That the property described as fol
lows:

a. That certain debt or other obliga
tion of J. Henry Schroder Banking Cor
poration, 57 Broadway, New York 15, 
New York, arising out of a blocked cur
rent account entitled Bank van Vloten 
en de Gijselaar N. V., Amsterdam 
Blocked Account pursuant to License 
No. NY 870774-B, and any and all rights 
to demand, enforce and collect the same,

b. Twenty-five (25) shares of common 
capital stock of Kansas Power & Light 
Company and ten (10) shares of common 
capital stock of West Kentucky Coal 
Company, presently in the custody of 
J. Henry Schroder Banking Corporation, 
57 Broadway, New York 15, New York, in 
an account in the name of Bank van 
Vloten en de Gijselaar N. V., Amsterdam, 
together with any and all declared and 
unpaid dividends thereon,
Is property within the United States 
owned or controlled by, payable or de

[ Vesting Order 18365]

C ertain  G erm an  N ationals

In re : Cash owned by German nation
als whose names are unknown. F-49- 
855.

Under the authority of the Trading 
With the Enemy Act, as amended, 
Executive Order 9193, as amended, and 
Executive Order 9788, and pursuant to 
law, after investigation, it is hereby 
found:

1. That although the names of the 
owners of the property described in sub- 
paragraph 2 hereof are not available, 
such persons, who,, if individuals, there 
is reasonable cause to believe are resi
dents of Germany and, if partnerships, 
corporations, associations, or other or
ganizations, there is reasonable cause to 
believe are organized under the laws of, 
or have or, on or since the effective date 
of Executive Order 8389, as amended, 
have had their principal places of busi
ness in Germany, are nationals of a des
ignated enemy country) ;

2. That the property described as fol
lows: Cash in the amount of $29,246.15 
presently in the custody of the Attorney 
General of the United States, held in 
Collection Fund Symbol 896-027 in the 
United States Treasury, item No. N Y - 
17482, Schedule No. NY-1759, and any 
and all rights in and to the aforesaid 
cash,
is property within the United States 
owned or controlled by, payable or de
liverable to, held on behalf of or on ac-
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count of, or owing to, or which is evi-. 
dence of ownership or control by, the 
persons referred to in subparagraph 1 
hereof, the aforesaid nationals of a des
ignated enemy country (Germany);
and it is hereby determined:

3. That to the extent that the persons 
referred to in subparagraph 1 hereof are 
not within a designated enemy country, 
the national interest of the Unitéd States 
requires that such persons be treated as 
nationals of a designated enemy country 
(Germany),

A ll determinations and all action re
quired by law, including appropriate 
consultation and certification, having 
been made and taken, and, it being 
deemed necessary in the national 
interest,

There is hereby vested in the Attor
ney General of the United States the 
property described above, to be held, 
used, administered, liquidated, sold or 
otherwise dealt with in the interest of 
and for the benefit of the United States.

The terms “national” and “designated 
enemy country”  as used herein shall 
have the meanings prescribed in section 
10 of Executive Order 9193, as amended.

Executed at Washington, D. C., on 
August 27, 1951. 0

For the Attorney General.
[ seal ]  P aul V. M y r o n ,

Deputy Director, 
Office of Alien Property.

[F. R. Doc. 51-10561; Filed, Aug. 31, 1951;
8:50 a. m.]

[Vesting Order 18366]

C ertain  G erman N ational

In  re: Securities owned by unknown 
German national.
’ Under the authority of the Trading 
With the Enemy Act, as amended, Execu
tive Order 9193, as amended, and Execu
tive Order 9788, and pursuant to law, 
after investigation, it is hereby found:

1. That the person referred to in sub- 
paragraph 2 hereof who, if an indivi
dual, there is reasonable cause to believe 
is a resident of Germany and which, if 
a partnership, corporation, association 
or other organization, there is reason
able cause to believe is organized under 
the laws of or has or, on or since the 
effective date of Executive Order 8389, 
as amended, has had its principal place 
of business in Germany is a national of 
a designated enemy country (Germany);

2. That the property described as fol
lows: One hundred twenty (120) shares 
of $100.00 par value stock o f Argentine 
Railway Company, evidenced by certifi
cates numbered B 55501/75 and B 
74456/500, together with all declared and 
unpaid dividends thereon,
is property within the United States 
owned or controlled by, payable or de
liverable to, held on behalf of or on ac
count of, or owing to, or which is evi
dence of ownership or control by, the 
person referred to in subparagraph 1' 
hereof, the aforesaid national of a design 
nated enemy country (Germany);

and it is hereby determined:
3. That to the extent that the person 

referred to in subparagraph 1 hereof is 
not within a designated enemy country, 
the national interest of the United States 
requires that such person be treated as 
a national of a designated enemy country 
(Germany).

All determinations and all action re
quired by law, including appropriate 
consultation and certification, having 
been made and taken, and it being 
deemed necessary in the national 
interest,

There is hereby vested in the Attorney 
General of the United States the prop
erty described above, to be held, used, 
administered, liquidated, sold or other
wise dealt with in the interest of and 
for the benefit of the United States.

The terms “national” and “designated 
enemy country” as used herein shall 
have the meanings prescribed in section 
10 of Executive Order 9193, as amended.

Executed at Washington, D. C.t on 
August 27, 1951.

For the Attorney General.
[ seal ]  P aul  V. M y r o n ,

Deputy Director, 
Office of Alien Property.

[F. R. Doc. 51-10562; Filed, Aug. 31, 1951;
8:50 a. m.]

[Vesting Order 18367]

G er m any

In re: Account owned by Germany. 
D-28-10620-G-1.

Under the authority of the Trading 
With the Enemy Act, as amended, 
Executive Order 9193, as amended, and 
Executive Order 9788, and pursuant to 
law, after investigation,, it is hereby 
found:

1. That Free State of Bavaria, also 
known as Freistaat Bayern, is a political 
subdivision of a designated enemy coun
try (Germany);

2. That the property described as fol
lows: That certain debt or other obliga
tion of The Chase National Bank of the 
City of New York, 18 Pine Street, New 
York 15, New York, in the amount of 
$463.07, as of March 28, 1946, arising out 
of cash held as a sinking fund for the 
retirement of bonds of Free State of 
Bavaria, by the aforesaid The Chase 
National Bank of the City of New York, 
together with any and all accruals 
thereto and any and all rights to de
mand, enforce and collect the same, less 
all lawful charges, by the said The Chase 
National Bank of the City of New York, 
against the said account, accrued or 
made and heretofore or hereafter li
censed under Executive Order 8389,- as 
amended,

is property within the United States 
owned or controlled by, payable or de
liverable to, held on behalf of or on ac
count of, or owing to, or which is evidence 
of ownership or control by, the aforesaid 
designated enemy country (Germany);

All determinations and all action re
quired by law, including approprite con
sultation and certification, having been

made and taken, and, it being deemed 
necessary in the national interest,

There is hereby vested in the Attorney 
General of the United States the prop
erty described above, to be held, used, 
administered, liquidated, sold or other
wise dealt with in the interest of and for 
the benefit of the United States.

The term “designated enemy country” 
as used herein shall have the meaning 
prescribed in section 10 of Executive 
Order 9193, as amended.

Executed at Washington, D. C., on 
August 27, 1951,

For the Attorney General.
[ seal ]  ' P aul  V. M y r o n ,

Deputy Director, 
Office of Alien Property.

[F. R. Doc. 51-10563; Filed, Aug. 31, 1951;
8:50 a. m.]

[Vesting Order 18368]

G erm any

In re: Accounts owned by Germany. 
D-28-10620-G-1.

Under the authority of the Trading 
With the Enemy Act, as amended, Ex
ecutive Order 9193, as amended, and 
Executive Order 9788, and pursuant to 
law, after investigation, it is hereby 
found:

1. That Free State of Bavaria, also
known as Freistaat Bayern, is a political 
subdivision of a designated enemy coun
try (Germany); .

2. That the property described as fol
lows: a. That certain debt or other ob
ligation of The Chase National Bank of 
the City of New York, 18 Pine Street, 
New York 15, New York, in the amount 
of $390.00, as of March 28, 1946, arising 
out of cash held by the aforesaid, The 
Chase National Bank of the City of New 
York, as Trustee, for payment of cou
pons, maturing between February 1, 
1931, and February 1, 1933, both dates 
inclusive, detached from and/or appur
tenant to the Free State of Bavaria 6J& 
Percent Serial Gold Bonds, External 
Loan of 1925, together with any and all 
accruals thereto and any and all rights 
to demand, enforce and collect the same, 
less all lawful charges, by the said The 
Chase National Bank of the City of New 
York, against the said account, accrued 
or made and heretofore or hereafter 
licensed under Executive Order 8389, as 
amended,

b. That certain debt or other obliga
tion of The Chase National Bank of the 
City of New York, 18 Pine Street, New 
York 15, New York, in the amount of 
$195.00, as of March 28,1946, arising out 
of cash held by the aforesaid, The Chase 
National Bank of the City of New York, 
as Trustee, for payment of coupons, ma
turing between August 1, 1929, and Feb
ruary 1, 1933, both dates inclusive, de
tached from and/or appurtenant to the 
Free State of Bavaria 6% Percent Sink
ing Fund Gold Bonds due August 1, 1945, 
together with any and all accruals 
thereto and any and all rights to de
mand, enforce and collect the same, less 
all lawful charges, by the said The Chase 
National Bank of the City of New York^
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against the said account, accrued or 
made and heretofore or hereafter li
censed under Executive Order 8389, as 
amended, and

c. That certain debt or other obliga
tion of The Chase National Bank of the 
City of New York, 18 Pine Street, New 
York 15, New York, in the amount of 
$37.50, as of March 28, 1946, arising out 
of cash held by the aforesaid, The Chase 
National Bank of the City of New York, 
as Trustee, in an exchange account, en
titled Free State of Bavaria, maintained 
at the aforesaid Bank, and any and all 
accruals thereto, and any and all rights 
to demand, enforce and collect the same, 
less all lawful charges, by the said The 
Chase National Bank of the City of New 
York, against the said account, accrued 
or made and heretofore or hereafter li
censed under Executive Order 8389, as 
amended,
is property within the United States 
owned or controlled by, payable or de
liverable to, held on behalf of or on ac
count of, or owing to, or which is evidence 
of ownership or control by, the aforesaid 
designated enemy country (Germany).

All determinations and all action re
quired by law, including appropriate 
consultation and certification, having 
been made and taken, and it being 
deemed necessary in the national inter
est,

There is hereby vested in the Attorney 
General of the United States the prop
erty described above, to be held, used, 
administered, liquidated, sold or other
wise dealt with in the interest of and 
for the benefit of the United States.

The term “designated enemy country”  
as used herein shall have the meaning 
prescribed in section 10 of Executive Or
der 9193, as amended.

Executed at Washington, D. C., on Au
gust 27, 1951.

For the Deputy Director.
[ seal ]  P aul  V. M y r o n ,

Deputy Director, 
Office of Alien Property.

[F. R. Doc. 51-10564; Filed, Aug. 31, 1951;
8:50 a. m.]

[Vesting Order 18370]

T sum ayo  O kada

In re: Debt owing to Tsumayo Okada. 
F-39-4486-C-1.

Under the authority of the Trading 
With the Enemy Act, as amended, Exec
utive Order 9193, as amended, and Execu
tive Order 9788, and pursuant to law, 
after investigation, it is hereby found:

1. That Tsumayo Okada, whose last 
known address is Yamaguchi-ken, Oshi- 
ma-gun, Akenoshomachi, Sho, Japan, 
is a resident of Japan and a national of 
a designated enemy country (Japan);

2. That the property described as fol
lows: That certain debt or other obliga
tion owing to Tsumayo Okada by the 
Bishop National Bank of Hawaii, Hono
lulu, Hawaii, arising out of a savings 
account, Account No. 45532, entitled 
Tsumayo Okada, maintained with the

No. 171-------12

aforesaid bank, and any and all rights 
to demand, enforce and collect the same,
Is property within the United States 
owned or controlled by, payable or de
liverable to, held on behalf of or on ac
count of, or owing to, or which is evi
dence of ownership or control by, the 
aforesaid national of a designated enemy 
country (Japan) ;
and it is hereby determined:

3. That to the extent that the person 
named in subparagraph 1 hereof is not 
within a designated enemy country, the 
national interest of the United States 
requires that such person be treated as 
a national of a designated enemy coun
try (Japan).

All determinations and all action re
quired by law, including appropriate 
consultation and certification, having 
been made and taken, and, it being 
deemed necessary in the national in
terest,

There is hereby vested in the Attorney 
General of the United States the prop
erty described above, to be held, used, 
administered, liquidated, sold or other
wise dealt with in the interest of and for 
the benefit of the United States.

The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended.

Executed at Washington, P. C., on 
August 27, 1951.

For the Attorney General.
[ seal ] P aul  V. M y r o n ,

Deputy Director, 
Office of Alien Property.

[F. R. Doc. 51-10566; Filed, Aug. 31, 1951;
8:51 a. m.]

[Vesting Order 18371]

S ophie  R e in a u  et al .

In ret Securities owned by Sophie 
Reinau and others. F-28-31625.

Under the authority of the Trading 
With the Enemy Act, as amended, Ex
ecutive Order 9193, as amended, and 
Executive Order 9788, and pursuant to 
law, after investigation, it is hereby 
found:

1. That the individuals whose names 
are set forth as owners in Exhibit A 
set forth below and by reference made a 
part hereof, each of whose last known 
address is Germany, are residents of 
Germany and nationals of a designated 
enemy country (Germany);

2. That Anne Jeanne Konig, whose last 
known address is Edenkoben, Germany, 
is a resident of Germany and a national 
of a designated enemy country (Ger
many) ;

3. That the personal representatives, 
heirs, next of kin, legatees and distribu
tees of Matthias Reich, deceased, who 
there is reasonable cause to believe are 
residents of Germany, are nationals of a 
designated enemy country (Germany) ;

4. That Gustav Raichle, whose last 
known address is Aulendorf, Germany, 
is a resident of Germany and a natisnal 
of a designated enemy country (Ger-. 
faiany);

5. That Dr. Heinrich Feifel, whose last 
known address is Speichingen. Hinden- 
burgstr. 88, Germany, is a resident of 
Germany and a national of a desig
nated enemy country (Germany);

6. That the property described as fol
lows:

a. Those certain shares of stock de
scribed in Exhibit A, owned by the per
sons identified therein as owners, 
together with all'declared and unpaid 
dividends thereon,

b. Eight (8) shares of $25 par value 
common capital stock of the American 
Rolling Mill Company evidenced by a 
certificate numbered CO 12182 owned by 
Anne Jeanne Konig, together with all 
declared and unpaid dividends thereon,

c. All rights and interests in and under 
one (1) Non-Dividend Bearing Scrip 
Certificate for 8/20ths of a share of $25 
par value common capital stock of 
American Rolling Mill Company, said 
certificate numbered 5155 and owned by 
Anne Jeanne Konig,

d. All rights and interests in and under 
temporary certificates for fifty (50) 
shares of no par value Class A common 
stock of Arkansas Natural Gas Corpora
tion, said certificates numbered TNYO 
81901 and TNYO 40548 owned by the 
personal representatives, heirs, next of 
kin, legatees and distributees of Matthias 
Reich, deceased,

e. All rights and interests in and under 
one (1) certificate of deposit for thirty- 
five (35) shares of no par value prior 
preferred Series A stock of Chicago 
Rapid Transit Company, said certificate 
issued by Central Trust Company of 
Illinois, numbered A04473 and owned by 
Gustav Raichle,

f . All rights and interests in and under 
four (4) certificates of interest repre
senting 14,000 shares of beneficial inter
est in the 50-50 Oil Company, said cer
tificates numbered 632, 1074, 424 and 
1512, and owned by Dr. Heinrich Feifel,

g. Six-tenths (%o> of one share of 
$10.00 par value common stock of Cities 
Service Company, 60 Wall Street, New 
York 5, New York, evidenced by a cer
tificate numbered XL132078 for six 
shares of no par value common stock of 
the aforesaid company, said certificates 
owned by Karl Spindler, together with 
all declared and unpaid dividends 
thereon, and any and all rights to re
ceive a new certificate for $10.00 par 
value stock of the aforesaid company,

h. One and one-tenth (l}£o) of a 
share of $10.00 par value common stock 
of Cities Service Company, 60 Wall 
Street, New York 5, New York, evidenced 
by certificates numbered BL80032 and 
XL92107, for eleven shares of no par 
value common stock of the aforesaid 
company, said certificates owned by 
Anna Gartner, Karl Gartner and Max 
Gartner, together with all declared and 
unpaid dividends thereon, and any and 
all rights to receive new certificates for 
$10.00 par value stock of the aforesaid 
company, and

i. Seven and three-tenths (7%o) of
a share of $10.1)0 par value common stock 
of Cities Service Company, 60 Wall 
Street, New York 5, New York, evidenced 
by certificates numbered BL15513, 
XL365018, VL437680, VL910374 and
VL226616, for seventy-three shares of no
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par value common stock of the afore
said company, said certificates owned 
by the personal representatives, heirs, 
next of kin, legatees and distributees of 
Matthias Reich, deceased, together with 
all declared and unpaid dividends 
thereon, and any and all rights to re
ceive new certificates for $10.00 par 
value stock of the aforesaid company,
is property within the United States 
owned or controlled by, payable or de
liverable to, held on behalf of or on ac
count of, or owing to, or which is evi
dence of ownership or control by, the 
aforesaid nationals of a designated 
enemy country (Germany);
and it is hereby determined:

7. That to the extent that the persons 
referred to in subparagraph 1 hereof and 
the persons named in subparagraphs 2, 
4 and 5 hereof and that the personal 
representatives, heirs, next of kin, lega
tees and distributees of Matthias Reich, 
deceased, referred to in subparagraph 3 
hereof are not within a designated 
enemy country, the national interest of

the United States requires that such 
persons be treated as nationals of a 
designated enemy country (Germany),

All determinations and all action re
quired by law, including appropriate 
consultation and certification, having 
been made and taken, and, it. being 
deemed necessary in the national inter
est,

There is hereby vested in the Attorney 
General of the United States the prop
erty described above, to be held, used, 
administered, liquidated, sold or other
wise dealt with in the interest of and for 
the benefit of the United States.

The terms “national” and “designated 
enemy country” as used herein shall 
have the meanings prescribed in section 
10 of Executive Order 9193, as amended.

Executed at Washington, D. C., on 
August 27, 1951.

For the Attorney General.

[ seal ]  P aul  V. M y r o n ,
Deputy Director, 

Office of Alien Property.

E xhibit .A

Nam e of issuer Class of stock
Par

value

American Electric Securi- Participating pre- $1.00
ties Corp. f erred.

25.00American Zinc Lead & Common__________
Smelting Co.

Capital................................ . .10
100.00

1.00

The  B ig Bear Oil C o ........ -
Botany Worsted M ills------
Butte & Anaconda Con-

solidated M ining Co.
1.00D o  ..................

Central Copper Co. of ....... do_____- ............ .50
Arizona.

100.00Chicago North Shore & Capital 7 percent
M ilwaukee R .R . Co. prior lien.

NoneCorporation Securities Co. Common__________
of Chicago.

T)n ................... Three Dollar Op-

The F. O. D iver M illing
tional Preferred. 

Preferred__________ 100.00

Certificate No.
, N u m 
ber of 
shares

Owner

N P  1103....... ................ *  100 Sophie Reinau.

H O  28798....................... 10 Carl Spindler.

10533, 10653, 11574_____
3121/22,3649/68,5417/26-

1,500 D r. Heinrich Feifel.
160 E lla  Keil.

421.........- .................... 125 Anna Valentin.

419, 420......................... 250 Johann Bauer.
47044............................. 170 Heinrich Kämmerer.

P L O  29700.................... 20 Gustav Raichle.

C O  38353, C O  99547, 
C O  60336, C O  71772, 
C O  82255, CO  94368, 
C O  104279.

^60 Do.

P. O . 1550..................... 5 Do.

16.................................... 20 Lina Eyer.

Co.

[F. R. Doc. 51-10567; Filed, Aug. 31, 1951; 8:51 a. m.]

[Vesting Order 18372]

W ilh e l m  S c h eu  et al .

In Re: Securities owned by Wilhelm 
Scheu and others.

Under the authority of the Trading 
With the Enemy Act, as amended, Execu
tive Order 9193, as amended, and Execu
tive Order 9788, and pursuant to law, 
after investigation, it is hereby found:

1. That Wilhelm Scheu, whose last 
known address is 7 Wormserstrasse, 
Kaiserslautern, Germany, is a resident 
o f Germany and a national of a desig
nated enemy country (Germany);

2. That Clara Finger, whose last 
known address is Monsheim, Germany, 
is a resident of Germany and a national 
of a designated enemy country (Ger
many);

3. That the personal representatives, 
heirs, next of kin, legatees and distri
butees of Katherina Schreiner, de
ceased, who there is reasonable cause 
to believe are residents of Germany, are 
nationals of a designated enemy coun
try (Germany);

4. That Losverein der Zwolf, the last 
known address of which is Freiburg, 
Germany, is a corporation, partnership, 
association or other business organiza
tion, organized under the laws of Ger
many, which has or since the effective 
date of Executive Order 8389, as 
amended has had its principal place of 
business in Germany and is a national 
of a designated enemy country (Ger
many) ;

5. That the property described as 
follows:

a. That certain debt or other obliga
tion matured or unmatured evidenced by 
one (1) Divisional and Terminal 6 per
cent gold bond of the Rochester Hor- 
nellsville and Lackawanna Railroad 
Company, numbered 146, due July 1, 
1928, of $1,000,000 face value owned by 
Wilhelm Scheu, together with any and 
all accruals to the aforesaid debt or 
other obligation, and any and all rights 
to demand, enforce and collect the same, 
and any and all rights in and under 
said bond,

b. Two (2) German Fractional Certifi
cates numbered Lit. A. 0951 and Lit. A*

0952 issued at Frankfurt a/Main, July 27, 
1895, for participation to the extent of 
$250.00 for each certificate in $1,000.00 
Income Bonds of Western New York & 
Pennsylvania Railway Co., owned by 
Clara Finger, together with any and all 
rights thereunder and thereto,

c. That certain debt or other obliga
tion matured or unmatured evidenced 
by one (1) Northern Pacific Railway 
Company prior lien railway and land 
grant 4 percent gold bond, due January 
1, 1997 of $500.00 faoe value, numbered 
D 15200, owned by the personal repre
sentatives, heirs, next of kin, legatees 
and distributees of Katharina Schreiner, 
deceased, together with any and all ac
cruals to the aforesaid debt or other 
obligation, and any and all rights to de
mand, enforce and collect the same, and 
any and all rights in and under said 
bond,

d. Any and all rights and interests in 
and under Four (4) Scrip Certificates 
of indebtedness of Western New York 
and Pennsylvania Railroad Company, 
issued December 1, 1887, each of $15.00 
face value, due December 1, 1807, and 
numbered 4498/99 and 4503/04, owned 
by Losverein der Zwolf,

e. Any and all rights and interest in 
and under Three (3) Second Mortgage 
Income Scrip Certificates of Western 
New York and Pennsylvania Railroad 
Company, issued April 1, 1888, each of 
$16.67 face value, numbered 2724, 5021 
and 5022 for interest due on Second 
Mortgage Bonds of the Railroad Com
pany, numbered 12436, 14733 and 14734, 
owned by Losverein der Zwolf, and

f. Any and all rights and interest in 
and under Twenty Seven (27) Second 
Mortgage Scrip Certificates of Western 
New York and Pennsylvania Railroad 
Company, each of $25.00 face value, for 
interest on Second Mortgage Bonds of 
the Railroad Company owned by Losver
ein der Zwolf, said certificates numbered 
and issued on the dates as set forth be
low, for the bonds listed opposite each 
such certificate:

No. 1229, issued October 1, 1888, for bond 
numbered 12446.

No. 3519, issued October 1, 1888, for bond 
numbered 14736.

No. 3520, issued October 1, 1888, for bond 
numbered 14737.

No. 5954, issued October 1, 1888, for bond 
numbered 17171.

No. 3803, issued AprU 1, 1889, for bond 
numbered 15020.

No. 3804, issued April 1, 1889, for bond 
numbered 15021.

No. 2718, issued October 1, 1889, for bond 
numbered' 13935.

No. 3048, issued October 1, 1889, for bond 
numbered 14265.

No. 3049, issued October 1, 1889, for bond 
numbered 14266.

No. 1940, issued April 1, 1890, for bond 
numbered 13157.

No. 4243, issued April 1, 1890, for bond 
numbered 15460.

No. 4244, Issued April 1, 1890, for bond 
numbered 15461.

No. 2393, issued October 1, 1890, for bond 
numbered 13610.

No. 4178, issued October 1, 1890, for bond 
numbered 15395.

No. 4179, issued October 1» 1890, for bond 
numbered 15396.

No. 2106, Issued April 1, 1891, for bond 
numbered 13323.
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No. 3274, issued April 1, 1891, for bond 
numbered 14491.

No. 3275, issued April 1, 1891, for bond 
numbered 14492.

No. 2255, issued October 1, 1891, for bond 
“as per record on stub.”

No. 2867, Issued October 1, 1891, for bond 
“as per record on stub.”

No. 2868, issued October 1, 1891, for bond 
“as per record on stub.”

No. 2899, issued October 1, 1891, for bond 
“as per record on stub.”

No. 2455, issued April 1„ 1892, for bond 
“as per record on stub.”

No. 2456, Issued April 1, 1892, for bond 
“as per record on stub.”

No. 4288, issued April 1, 1892, for bond 
“as per record on stub.”

No. 4047, issued October 1, 1892, for bond 
“as per record on stub.”

No. 4048, issued October 1, 1892, for bond 
“as per record on stub.”

is property within the United States 
owned or controlled by, payable or de
liverable to, held on behalf of or on 
account of, or owing to, or which is 
evidence of ownership or control by, the 
aforesaid nationals of a designated 
enemy country (Germany);
and it is hereby determined:

6. That to the extent that the persons 
named in subparagraphs 1, 2 and 4 
hereof and the personal representatives, 
heirs, next of kin, legatees and distribu
tees of Katharina Schreiner, deceased, 
referred to in subparagraph 3 hereof 
are not within a designated enemy coun
try, the national interest of the United 
States requires that such persons be 
treated as nationals of a designated 
enemy country (Germany).

All determinations and all action re
quired by law, including appropriate con
sultation and certification, having been 
made and taken, and, it being deemed 
necessary in the national interest,

There is hereby vested in the Attorney 
General of the United States the property 
described above, to be held, used, ad
ministered, liquidated, sold or otherwise 
dealt with in the interest of and for the 
benefit of the United States.
' The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended.

Executed at Washington, D. C., on 
August 27, 1951.

For the Attorney General.
[ seal ]  P a u l  V. M y r o n ,

Deputy Director, 
Office of Alien Property.

[F. R. Doc. 51-10568; File'd, Aug. 31, 1951; 
8:51 a. m.]

[Vesting Order 18373]

K arl S pindler et al .

In re: Securities owned by Karl 
Spindler and others. F-28-31631.

Under the authority of the Trading 
With the Enemy Act, as amended, Ex
ecutive Order 9193, as amended, and 
Executive Order 9788, and pursuant to 
law, after investigation, it is hereby 
found:

1. That the individuals whose names 
are set forth as owners in Exhibits A and

B set forth below and by reference made 
a part hereof, each of whose last known 
address is Germany, are residents of 
Germany and nationals of a designated 
enemy country (Germany);

2. That the enterprise whose name is 
set forth as owner in Exhibit B set forth 
below and by reference made a part 
hereof, is a corporation, partnership, as
sociation or other business organization 
organized under the laws of Germany

. and which has or on or since the effective 
date of effective Order 8389, as amended, 
has had its principal place of business in 
Germany and is a national of a desig
nated enemy country (Germany);

3. That Rudolf Händel, whose last 
known address is Zeutern/Bruchsal, Ger
many, is a resident of Germany and a 
national of a designated enemy country 
(Germany);

4. That F. W. Rill, whose last known 
address is Lindau/B., Germany, is a resi
dent of Germany and a national of a 
designated enemy country (Germany);

5. That Karl Flörchinger, whose last 
known address is Ludwigshafen, Rup- 
prechtstr. 82, Germany, is a resident of 
Germany and a national of a designated 
enemy country (Germany);

6. That Heinrich Kämmerer, whose 
last known address is Freiburg i/B., Ger
many, is a resident of Germany and a 
national of a designated enemy country 
(Germany);

7. That Losverein der 12, whose last 
known address is Freiburg, Germany, is 
a corporation, partnership, association, 
or other business organization organized 
under the laws of Germany, and which 
has or on or since the effective date of 
Executive Order 8389, as amended, has 
had its principal place of business in 
Germany and is a national of a desig
nated enemy country (Germany);

8. That the person referred to in sub- 
paragraph 9 (j) hereof, who, if an in
dividual, there is reasonable cause to 
believe is a resident of Germany and 
which, if a partnership, corporation, 
association or other organization, there 
is reasonable cause to believe is organ
ized under the laws of or has or on or 
since the effective date of Executive Or
der 8389, as amended, has had its prin
cipal place of business in Germany, is a 
national of a designated enemy country 
(Germany) ;

9. That the property described as 
follows:

a. Those certain shares of stock de
scribed in Exhibit A owned by the per
sons identified therein as owners, 
together with all declared and unpaid 
dividends thereon.

b. Those certain debts or other obli
gations, matured or unmatured, evi
denced by the bonds described in Exhibit 
B, owned by the persons identified 
therein as owners, together with any 
and all accruals to the aforesaid debts 
or other obligations, and any and all 
rights to demand, enforce and collect 
the same, and any and all rights in and 
under said bonds,

c. All rights and Interests In and 
under one (1) Trustee's Certificate is
sued by Liberty Title and Trust Company 
for l/5th of one share of $20.00 par value

stock of Metals Coating Company of 
America, said certificate numbered 02852 
and owned by Rudolf Händel,

d. All rights and interests in and under 
one (1) Receipt for an interest in 2/6ths 
of one share of no par value common 
stock of Radio Corporation of America, 
said certificate issued by General Electric 
Company, numbered 232266 and owned 
by F. W. Rill,

e. All rights and interests in and under 
one (1) Trust Certificate of the Sea
board Trust Company, Hoboken, New 
«Jersey, said certificate numbered TC 
2305, representing an interest in the 
amount of $93.89 in certain assets of 
Steneck Trust Company, and owned by 
Karl Flörchinger,

f . All rights and interests in and under 
a Voting Trust Certificate for forty- 
three (43) shares of no par value com
mon capital stock of Sunset Oil Com
pany, said certificate numbered 9489, 
and owned by Heinrich Kämmerer,

g. All rights and interests in and under 
a Voting Trust Scrip Certificate for 
3/10th of one (1) share of no par value 
common capital stock of Sunset Oil Com
pany, said certificate numbered 5223, and 
owned .by Heinrich Kämmerer,

h. Three (3) German Scrip Certifi
cates for 5 percent Income Bonds of 
Brunswick and Western Railroad Com
pany of $250.00 face value each, said 
German Scrip Certificates numbered 
0446/8, owned by Losverein der 12, 
together with any and all rights in and 
under said certificates,

i. Three (3) German Scrip Certifi
cates for Brunswick and Western Rail
road Company I  Mortgage Bonds of 
$40.00 par value each, said scrip certifi
cates numbered 1538/40, owned by Los- 
verein der 12, together with any and 
all rights in and under said certificates, 
and

j. All rights and interests in and under 
three (3) certificates of the Guayaquil 
and Quito Railway Company, said cer
tificates numbered 1742/4, each for 
$100.00, and owned by the person re
ferred to in subparagraph 8 hereof,
is property within the United States 
owned or controlled by, payable or de
liverable to, held on behalf of or on ac
count of, or owing to, or which is evi
dence of ownership or control by, the 
aforesaid nationals of a designated 
enemy country (Germany);
and it is hereby determined:

10. That to the extent that the per
sons referred to in subparagraphs 1, 2 
and 8 hereof and the persons named in 
subparagraphs 3, 4, 5, 6 and 7 hereof 
are not within a designated enemy 
country, the national interest of the 
United States requires that such persons 
be treated as nationals of a designated 
enemy couhtry (Germany).

All determinations and all action 
required by law, including appropriate 
consultation and certification, having 
been made and taken, and, it being 
deemed necessary in the national 
interest,

There is hereby vested in the Attorney 
General of the United States the prop
erty described above, to be he.ld, used,
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administered, liquidated, sold or other
wise dealt with in the interest of and 
for the benefit of the United States, 

The terms “national" and “designated 
enemy country” as used herein shall 
have the meanings prescribed in section 
10 of Executive Order 9193, as amended.

Executed at Washington, D. C., on 
August 27, 1951.

For the Attorney General.
[ seal ]  P aul  V . M y r o n ,

Deputy Director, 
Office of Alien Property.

E xhibit A

Nam e of issuer Class of stock Par
value Certificate No.

N um 
ber of 
shares

Owner

General Gas & Electric 
Corp.

C l a s s  A  C o m m o n  
(new ).

None IT O  23605________________ 1 K arl Spindler.

Indiana Service Corp—  
tanuit Exploitation C o .. 
Insull U tility  Invest
ments, Inc.

$100.00 CP/O 1156........................ 5 Gustav Raichle.
1.00 232,335 __________________^ 10,200

36
Heinrick Feifel.

Common___________ ___ None C O  16808, C O  100688, 
C O  115775, C O  63858, 

C O  146125, C O  186876.

Gustav Raichle.

Do. Preferred Second Se
ries.

$6.50 prior P referred... 
Common_______________

None PS/O 3256, P S / 0 17115___ 19 Do.

T>n None PP01309.......................... 5 Do.
International Combustion None 045285'________ . . . _____ _ 3 Helmuth Werner.

Engineering Corp.
August Pfeiffer. 
D r. Melsheimer.

1.00 68« ........ ........... 500
M arket Street R y  Co—  

D o
100.00 S. F . 0 . 1446.................... 10
100.00 N .  Y .  O. 2609................... 5 Do.

D o 100.00 S. F . O. 1846................... 25, Do.
D o 100.00 S. F . O. 1565_____________ 5 Do.

100.00 CA/O 3640........ ............... 10 ‘ Gustav Raichle.
M ississippi Valley Utili- Common_______________ L00 8275.................................... 340 Do.

ties Investment Co.
Karl Spindler.N orth  E u r o p e a n  Oil 

Corp.
Dn

1.00 7511/15. ....................„....... 500

L00 O 437____ _________________ 20 K arl W agner.
D o C a p ita l. . ._____ ________ None 22851,25446,25711,0  4583. 350 Karl Spindler.

None 0359................................... 1,000
20

Peter Oster.
Oneita Knitting M ills .. .  
Shore Crest Hotel Corp ..

100.00 P 621................................. I. A. Sohler.
C  386................................ 5 K arl Scherberger.

100.00 23, 25....... ......................... 250 Julius Rendenbach.
Stokely Bros. &  Co., Inc. 
B. W .  Straus Investing 

Corp.
TVi

LOO N'C/O 2367..................... 1 Franz Weitzel.
None C O  6224............................ 6 Siegfried Straub.

60.00 A O  5054............................ 6 Do.
Utilities Power &  Light 

Corp.
1.00 C O  103752......................... 11 Karl Spindler.

None C O  28198.......................... 22 Albert Fischbach.
D o 100.00 PO10415............................ 1 Do.

20 Wacker Drive Bu ild 
ing Corp.

$6.00 Cumulative Pre
ferred.

None C. 0. 10046, C . 0 . 11151.. 20 Gustav Raichle.

Thomas Young Nurser- Capital_________________ 1.00 1176................................... 3 Franz Weitzel.
ies, Inc.

E xhibit B

Description of issue Face
value

Certificate
No. Owner

The Baltimore & Ohio R . R . Co. first mortgage 50-year 4 percent $500 D  5544 Laura Blersch.
gold bond, due July 1, 1948.

Central Public Utility  Corp. 20-year 5Yt percent income bond, due 1,000 R M  38029 Gustav W erner Stiftg.
Aug. 1, 1952.

[F. R. Doc. 51-10569; Filed, Aug. 31, 1951; 8:52 a. m.]

[Vesting Order 18374]

S anesada T s u n em it su

In re: Debts owing to the personal 
representatives, heirs, next of kin, lega
tees and distributees of Sanesada 
Tsunemitsu also known as Shuran 
Tsunemitsu, deceased. F-39-6995.

Under the authority of the Trading 
With the Enemy Act, as amended, Execu
tive Order 9193, as amended, and Execu
tive Order 9788, and pursuant to law, 
after investigation, it is hereby found:

1. That the personal representatives, 
heirs, next of kin, legatees and distribu
tees of Sanesada Tsunemitsu, also known 
as Shuran Tsunemitsu, deceased, who 
there is reasonable cause to believe are 
residents of Japan, are nationals of a 
designated enemy country (Japan);

2. That the property described as fol
lows : a. That certain debt or other obli
gation of Yoshiyo Kawabata, 1655 Sutter 
Street, San Francisco, California, repre
senting the proceeds due from the sale 
by Sanesada Tsunemitsu (now deceased),

to the aforesaid Yoshiyo Kawabata on 
or about August 8, 1941, of the business 
enterprise then located at 1798 Post 
Street, San Francisco, California, and 
known as the “Netsu Company", to
gether with any and all accruals thereto, 
and any and all rights to demand, en
force and collect the aforesaid debt or 
other obligation, and 

b. That certain debt or other obliga
tion o f Mrs. George Nagayama, also 
known as Mrs. Gonruku Mototani and as 
Miss Kawayo Motoya, 1965 East 81st 
Street, Cleveland, Ohio, arising out of 
funds received by the said Mrs. George 
Nagayama from the Estate of Sanesada 
Tsunemitsu also known as Shuran 
Tsunemitsu, deceased, together with any 
and all accruals thereto and any and all 
rights to demand, enforce and collect 
the same,
is property within the United States 
owned or controlled by, payable or deliv
erable to, held on behalf of or on account 
of, or owing to or which is evidence of

ownership or control by, the personal 
representatives, heirs, next Hi kin, lega
tees and distributees of Sanesada Tsune
mitsu, also known as Shuran Tsune
mitsu, deceased, the aforesaid nationals 
of a designated enemy country (Japan);
and it is hereby determined:

3. That to the extent that the personal 
representatives, heirs, next of kin, lega
tees, and distributees of Sanesada 
Tsunemitsu, -also known as Shuran 
Tsunemitsu, deceased, are not within a 
designated enemy country, the national 
interest of the United States requires 
that such persons be treated as na
tionals of a designated enemy country 
(Japan).

All determinations and all action re
quired by law, including appropriate 
consultation and certification, having 
been made and taken, and, it being 
deemed necessary in the national in
terest,

There is hereby vested in the Attorney 
General of the United States the prop
erty described above, to be held, used, 
administered, liquidated, sold or other
wise dealt with in the interest of and for 
the benefit of the United States.

The terms “national” and “designated 
enemy country" as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended.

Executed at Washington, D. CL, on 
August 27, 1951.

For the Attorney General.
[ seal ]  P a u l  V. M y r o n ,

Deputy Director, 
Office of Alien Property.

[F. R. Doc. 51-10570; Filed, Aug. 31, 1951;
8:52 a. m.]

[Vesting Order 18375]

M arija M uschkat

In re: Accounts maintained in the 
name of Marija Muschkat, c/o Swiss 
Bank Corporation, Zurich, Switzerland, 
and owned by persons whose names are 
unknown. F-63-7375.

Under the authority of the Trading 
With the Enemy Act, as amended, Exec
utive Orders 9193, as amended, 9788 and 
9989, and pursuant to law. after investi
gation, it is hereby found :

1. That the property described as fol
lows: All property, rights and interests 
in the accounts identified in Exhibit A 
set forth below and by reference made 
a part hereof, together with

(a) Any other property, rights and in
terests which represent accumulations 
or accruals to, changes in form of, or 
substitutions for, any of the property, 
rights and interests in said identified 
accounts on October 2, 1950, and which 
are ̂ now held in other accounts being 
maintained as blocked or otherwise sub
ject to the restrictions of Executive 
Order 8389, as amended, or regulations, 
rulings, orders or instructions issued 
thereunder, and

(b) Any and all rights in, to and under 
any securities (including, without limi
tation, bonds, coupons, mortgage par
ticipation certificates, shares of stock, 
scrip and warrants) and any and all de-
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dared and unpaid dividends on any 
shares of stock in any of said accounts,
excepting from the foregoing, however, 
all lawful liens and setoffs of the re
spective institutions in the United States 
with whom the aforesaid accounts are 
maintained,
is property within the United States;

2. That the property described in sub- 
paragraph 1 hereof is owned or con
trolled by, payable or deliverable to, held 
on behalf of or on account of, or owing 
to, or is evidence of ownership or control 
by persons, names unknown, who, if in
dividuals, there is reasonable cause to 
believe are residents of a designated en
emy country and which, if partnerships, 
associations, corporations, or other or
ganizations, there is reasonable cause to 
believe are organized under the laws of 
a designated enemy country or on or 
since the effective date of Executive Or
der 8389, as amended, have had their 
principal places of business in a desig
nated enemy country;

3. That the persons referred to in sub- 
paragraph 2 hereof are nationals of a 
designated enemy country;
and it is hereby determined:

4. That to the extent that the persons 
referred to in subparagraph 2 hereof are 
not within a designated enemy country, 
the national interest of the United 
States requires that such persons be 
treated as nationals of a designated 
enemy country.

All determinations and all action re
quired by law, including appropriate con
sultation and certification, having been 
made and taken, and, it being deemed 
necessary in the national interest,

There is hereby vested in the Attorney 
General of the United States the prop
erty described above, to be held, used, 
administered, liquidated, sold or other
wise dealt with in the interest of and 
for the benefit of the United States.

The terms “national”  and “designated 
enemy country” as used herein shall 
have the meanings prescribed in section 
10 of Executive Order 9193, as amended, 
and the term “designated enemy coun
try” has reference to Germany or Japan,

Executed at Washington, D. C., on 
August 27, 1951.

For the Attorney General.

[ seal ]  P aul  V. M y r o n ,
Deputy Director, 

Office of Alien Property.
E xhibit A

[Accounts maintained in the name of M arija Muschkat, 
- care Swiss Bank Corp., Zurich, Switzerland]

Colum n I Colum n II
Nam e and address of in

stitution which main
tains account

Designation of account

The National C ity Bank  
of N e w  York, 55 W all 
St., N ew  York  5, N .  Y .

Current account, as described 
by  the National C ity Bank  
of N e w  York  in its report 
on Form OAP-700, bear
ing its Serial N o . 32.

[F. R. Doc. 51-10571; Filed, Aug. 31, 1951; 
8:52 a. m.]

[Vesting Order 16937 Amdt.J 

D eutsche  R e ich sbank

In re: Securities owned by Deutsche 
Reichsbank.

Vesting Order 16937, dated January 
4, 1951, is hereby amended as follows 
and not otherwise:

a. By deleting Exhibit A attached to 
and by reference made a part of said 
Vesting Order 16937 and substituting 
therefor the Exhibit A set forth below 
and by reference made a part hereof.

b. By deleting from Exhibit C of said 
Vesting Order 16937 the following de
scription of a Certificate of Deposit for 
East Ave. Apartment Bldg. 1st Mtge, 6 
1 ircent Gold Bond: ,

Description of issue
Certif
icate
N o .

Form of registra
tion

Certificate of Deposit for 
East Ave. Apartment 
B ldg., First Mortgage, 
6 Percent Gold Bond  
numbered M  3488, of 
$1,000 face value.

1348 John Koopman.

c. By adding to said Vesting Order 
16937 immediately following subpara-

[Vesting Order 18369]

Carmelita M eyerhoff  et  a l .

In  re: Securities owned by Carmelita 
Meyerhoff and others.

Under the authority of the Trading 
With the Enemy Act, as amended, Exec
utive Order 9193, as amended, and Exec
utive Order 9788, and pursuant to law, 
after investigation, it is hereby found:

1. That the individuals whose names 
are set forth as owners in Exhibits A and 
B, set forth below, and by reference made 
a part hereof, each of whose last known 
address is Germany, are residents of 
Germany and nationals of a designated 
enemy country (Germany);

2. That the enterprises whose names 
are set forth as owners in Exhibits A and 
B, set forth below and by reference made 
a part hereof, are corporations, partner
ships, associations, or other business or
ganizations, organized under the laws of 
Germany and which have or, since the 
effective date of Executive Order 8389, as 
amended, have had their principal places 
of business in Germany, and are na
tionals of a designated enemy country 
[(Germany);

3. That the personal representatives, 
heirs, next of kin, legatees and distribu-

graph 2 ( j ) ,  the following sub-para
graph:

k. Ten (10) shares of common stock 
of East Avenue Corporation, evidenced 
by certificate numbered 1418, registered 
in the name of John Koopman, and pres
ently in the custody of The Chase Na
tional Bank of the City of New York, 
18 Pine Street, New York, New York, 
in an account, Account Number F-86224, 
entitled Deutsche Reichsbank Wertpa- 
pieraebteilung, together with all declared 
and unpaid dividends thereon,

All other provisions of said Vesting 
Order 16937 and all action taken by or 
on behalf of the Attorney General of 
the United States in reliance thereon, 
pursuant thereto and under the au
thority thereof are hereby ratified and 
confirmed.

Executed at Washington, D. C., on 
August 27, 1951.

For the Attorney General.

[ seal ] P a u l  V . M y r o n ,
Deputy Director, 

Office of Alien Property.

tees; of Graf Egon von Furstenberg- 
Stammheim, deceased, of Hugo Bremer, 
deceased, of Klara Kuchem), deceased 
and of Johann Weisshaupl, deceased, 
who are referred to as owners in Exhibits 
A and B set forth below and by reference 
made a part hereof and who there is 
reasonable cause to believe are residents 
of Germany, are nationals of a desig
nated enemy country (Germany) ;

4. That Hermann Telleur, whose last 
known address is Huddestorf 30, Ger
many, is a resident of Germany and a 
national of a designated enemy coun
try (Germany) ;

5. That Deutsche Bank, the last known 
address of which is Hameln, Germany, 
is a corporation, partnership, associa
tion, or other business organization, 
organized under the laws of Germany 
and which has or, since the effective date 
of Executive Order 8389, as amended, 
has had its principal place of business 
in Germany, and is a national of a 
designated enemy country (Germany) ;

6. That Wilhelm Kremer, whose last 
known address is Leverkusen-Schle
busch, Kurt Neubauerstr. 6, Germany, is 
a resident of Germany and a national 
of a designated enemy country (Ger
many) t

E xhibit A

B onds

Description of issue Face value Bond N o . ' Form  of registration

Colonade Construction Corp. General Mortgage 2H percent Bond, 
due Apr. 1,1951.

$500.00 D79 John Koopman.

Fenway H all Apartment Building First Mortgage S/F 5H  percent 
Gold Bond, due Apr. 1, 1947.

500.00 1126 Bearer.

One Park  Avenue Building First Mortgage Serial Coupon 6 per
cent Bond, due N ov . 6,1939.

600.00 3164 Do.

T w o  Park  Avenue Building, Second Mortgage Ref., Inc., 3 per
cent Bond, due Dec. 15,1946.

600.00 D689 Jo}m Koopman.

[F. R. Doc. 51-10572; Filed, Aug. 31, 1951; 8:52 a. m.]
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7. That Henriette Beckedorf and Ru
dolf Greiser, whose last known addresses 
are Germany, are residents of Germany 
and nationals of a designated enemy 
country (Germany);

8. That Else Theunissen, whose last 
known address is Dortmund, Bruckstr. 
54, Germany, is a resident of Germany 
and a national of a designated enemy 
country (Germany);

9. That Carl Scheibler, whose last 
known address is Dr. Dorenkamp, Koln- 
Bayenthal, Bonnerstr. 530, Germany, is 
a resident of Germany and a national 
of a designated enemy country (Ger
many) ;

10. That Karl Zöllner, whose last 
known address is Koln-Marienberg, 
Lindenallee 53, Germany, is a resident 
of Germany and a national of a desig
nated enemy country (Germany);

11. That Kurt Schliebe, whose last 
known address is Naumburg, Kosenerstr. 
25, Germany, is a resident of Germany 
and a national of a designated enemy 
country (Germany);

12. That Aenne Kohler, whose last 
known address is Duesseldorf-Lohausen, 
Lantzallee 12, Germany, is a resident of 
Germany and a national of a designated 
enemy country (Germany);

13. That Ascherslebenerbank von 
KeSsel & Co. K. G., the last known ad
dress of which is Aschersleben, Germany, 
is a corporation, partnership, associa
tion, or other business organization, 
organized under the laws of Germany 
and which has or, since the effective 
date of Executive Order 8389, as 
amended, has had its principal place of 
business in Germany, and is a national 
of a designated enemy country (Ger
many) ;

14. That Wilhelmine Kleine, whose 
last known address is Bonn, Roonstr. 19, 
Germany, is a resident of Germany and 
a national of a designated enemy coun
try (Germany);

15. That Theodor Basedow, whose last 
known address is Lauenburg/Elbe, Bahn- 
hofstr. 22, Germany, is a resident of 
Germany and a national of a designated 
enemy country (Germany);

16. That the property described as 
follows: a. Those certain shares of stock 
described in Exhibit A, owned by the per
sons identified as owners, together with 
all declared and unpaid dividends 
thereon,

b. Those certain debts or other obli
gations matured or unmatured, evi
denced by the bonds described in Exhibit 
B, owned by the persons identified 
therein as owners, together with any and 
all accruals to the aforesaid debts or 
other obligations, and any and all rights 
to demand, enforce and collect the same 
and any and all rights in and under said 
bonds,

c. Two hundred (200) shares of no par 
value stock of the International Royalty 
& Leasing Co., evidenced by a certificate 
numbered 488, owned by Hermann Tell- 
eur; together with all declared and un
paid dividends thereon,

d. Any and all rights and interests 
in and under one (1) Certificate of Ben
eficial Interest numbered 86 for 5 units

in Lancashire Building Trust, said cer
tificate issued May 16, 1939, owned by 
Deutsche Bank,

e. Any and all rights and interests in 
and under one (1) Certificate of Bene
ficial Interest numbered 36, issued by 
the Chicago City Bank and Trust Com
pany as Trustee under Trust No. 2378, for 
10 units of Beneficial Interest in the 
Linden Apartments Liquidation Trust, 
said certificate issued April 1, 1938», 
owned by Wilhelm Kremer,

f. Any and all rights and interests in 
and under one (1) Scrip Certificate 
numbered SC 147 of Lutherland, Inc., 
Pocono Pines, Pennsylvania, of $48.00 
face value owned by Henriette Becke- 
dorf,

g. Any and all rights and interests in 
and under eleven (11) Certificates of 
Deposit issued by Security Transfer & 
Registrar Co. Depositary (39 Broadway, 
New York, New York) for 5,025 shares of 
$1.00 par value capital stock of Magda
lena Syndicate, said certificates num
bered and in the amounts as follows: 
B-167 for 25 shares; C 10 for 100 shares; 
C 11 for 100 shares; C 88 for 100 shares; 
C 151 for 100 shares; C 152 for 100 shares; 
D 13 for 500 shares; M 110 for 1,000 
shares; M 111 for 1,000 shares; M 112 for
1,000 shares; and M 113 for 1,000 shares, 
said certificates owned by Rudolf 
Greiser,

h. Any and all rights and interests in 
and under three (3) Certificates of De
posit issued by Security Transfer & 
Registrar Co. Depositary (39 Broadway, 
New York, New York) for 300 shares of 
$1.00 par value capital stock of Magda- - 
lena Syndicate, said certificates num
bered C-18, C-19, and C-20, for 100 
shares each, owned by the personal rep
resentatives, heirs, next-of-kin, legatees 
and distributees of Johann Weisshaupl, 
deceased,

i. Any and all rights and interests in 
and under three (3) Trustee’s Certifi
cates issued by Liberty Title and Trust 
Company for one-fifth of one share each 
of $20.00 par value of the Metals Coating 
Company of America, said certificates 
numbered 04, 05, and 06, owned by Else 
Theunissen,

j. Any and all rights and interests in 
and under thirty-five (35) Trustee’s 
Certificates issued by Liberty Title and 
Trust Company for one-fifth of one 
share each of $20.00 par value stock of 
the Metals Coating Company of America, 
said certificates numbered 0207/41 
owned by Carl Scheibler,

k. Any and all rights and interests in 
and under thirty-seven (37) Trustee’s 
Certificates issued by Liberty Title and 
Trust Company for one-fifth of one 
share each of $20.00 par value stock of 
Metals Coating Company of America, 
said certificates numbered 0518, 02112/ 
147, owned by Karl Zollner,

l. Any and all rights and interests in 
and under five (5) Trustee’s Certificates 
issued by Liberty Title and Trust Com
pany for one-fifth of one share each of 
$20.00 par value stock of the Metals 
Coating Company of America, said cer
tificates numbered 02007/11, owned by 
Kurt Schliebe,

m. Any and all rights and interests in 
and under three (3) Trustee’s Certifi
cates issued by Liberty Title and Trust 
Company for one-fifth of one share each 
of $20.00 par value stock of the Metals 
Coating Company of America, said cer
tificates numbered 01485/7, owned by 
Aenne Kohler,

n. Any and all rights and interests in 
and under one (1) Trustee’s Certificate 
issued by Liberty Title and Trust Com
pany for one-fifth of one share of $20.00 
par value stock of Metals Coating Com
pany of America, said certificate num
bered 0154, owned by Ascherslebener
bank von Kessel & Co. K. G.,

o. Any and all rights and interests in 
and under one (1) Trustee’s Certificate 
issued by Liberty Title and Trust Com
pany for one-fifth of one share each of 
$20.00 par value stock of the Metals Coat
ing Company of America, said certificate 
numbered 01809, owned by Wilhelmine 
Kleine, and

p. Any and all rights and interests in 
and under one (1) Trustee’s Certificate 
issued by Liberty Title and Trust Com
pany for one-fifth of one share of $20.00 
par value stock of Metals Coating Com
pany of America, said certificate num
bered 02801, owned by Theodor Basedow,
is property within the United States 
owned or controlled by, payable or de
liverable to, held on behalf of or on 
account of, or owing to, or which is evi
dence of ownership or control by, the 
aforesaid nationals of a designated 
enemy country (Germany);
and it is hereby determined :

17. That to the extent that the per
sons referred to in subparagraphs 1 and 
2 hereof, that the persons named in sub- 
paragraphs 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 
14 and 15 and that the personal repre
sentatives, heirs, next of kin, legatees 
and distributees of Graf Egon von Furs- 
tenberg-Stammheim, deceased, of Hugo 
Bremer, deceased, of Klara Kuchem, de
ceased, and of Johann Weisshaupl, de
ceased, referred to in subparagraph 3 
hereof are not within a designated 
enemy country, the national interest of 
the United States requires that such 
persons be treated as nationals of a 
designated enemy country (Germany).

All determinations and all action re
quired By law, including appropriate 
consultation and certification, having 
been made and taken, and, it being 
deemed necessary in the national in
terest,

There Is hereby vested in the Attorney 
General of the United States the prop
erty described above, to be held, used, 
administered, liquidated, sold or other
wise dealt with in the interest of and 
for the benefit of the United States.

The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings' prescribed in section 10 of 
Executive Order 9193, a« amended.

Executed at Washington, D. C., on 
August 27, 1951.

For the Attorney General.
[ seal ]  P aul V. M y r o n ,

Deputy Director, 
Office of Alien Property,
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E xhibit A

Nam e of issuer Class of stock Par
value Certificate No.

N u m 
ber of 
shares

Owner

Hawaiian Commercial C ap ita l.— $25.00 SF 538/40 300 Carmelita Meyerhoff.

Hallesche Salzwerke A . G ;
Chem. Fabrik  Kalbe A b t. 

Hans Breitlanch.
Marianne Hebert.

&  Sugar Co., Ltd . 
Heicke Gelatin Works, 100.00 5 10

Inc.
125 East 63d St. Inc.......... Preferred___ ____ 100.00 P0612 . 5
Hubbard-Elliott Copper C a p ita l.................... 1.00 699,700,5825,5826, 1,100

Co.

International Develop-

5935, 5937, 5938, 
5997, 5999, 6000, 
6295, 6297, 6298. 

7......................... 30 Personal representatives, 
heirs, next of kin, legatees 
and distributees of G raf 
Egon von Furstenberg* 
Stammheim, deceased.

Deutsche Kredit-und Han-

ment Corp.

International Mortgage 7 percent Cumula- 100.00 P108, P109............. 200
ife Investment Corp. 

The International Petro-
tive Preferred. 

Capital______ _______ 1.00 1003, 1004, 1005, 8,000
dels-Ges. A . G .

Personal representatives,
leum & Oil Develop
ment Co., Ltd .

John S. ClemeifftCo., Inc. Class B ______________ None

4467.

153 27.9

heirs, next of kin, legatees 
and distributees of Hugo  
Bremer, deceased.

August Heilenkotter.
Do.D o ____ , .................. Class A _______ ______ 100........................... 3H

300L a  Salle Garden Theater Capital_______________ 5.00 990, 991 Kreiskommunalkasse Burg* 
dorf.

Luise Buttner.
Do.

W alter Stichl.

P ersonal representatives, 
heirs, next of kin, legatees 
and distributees of K lara  
Kuchem, deceased.

Pau l Werners.

Co.
M adonna Corp___________ Com m on. .. . C2 . . 75

D o . . . ......................... Preferred. P3 . . 150
M etals Coating Co. of Com m on._______  ... 100.00 fiO, 83, 133 250

America.
Mexican Central Ry. 

Company, Ltd.

M ex ico  Consolidated

C ap ita l.. _ ______ 100.00 A9364............... . 60

.05 485.................... . b . 66
M ines Holding Corp. 

D o ......................... . .05 1019............... 33 Jos. Raffenberg. 
Freiherr von Funck.D o ............................... .05 379 . . 446

E xhibit B

Description of issue Face
value Bond No. Owner

Interborough Rapid Transit Co. first and $1,000.00

11,000.00 
f  100.00

70270, 90076______ C lara Corel. 

J c ia r a  Corell.

refunding mortgage 5 percent coupon gold 
bonds, due Jan. 1,1966.

International Telephone and Telegraph 
Corp. ten-year convertible 4M  percent 
gold debenture bonds, due Jan. 1, 1939.

Lutherland, Inc. 15-year 5 percent income

M29577
015372.-

V 100.00 A-186......................
1 Henriette Beckedorf. *bonds, due June 1,1951. / 500.00 B-56.......................

Magdalena Syndicate Serial 6 percent de- \1, 000. 00 145/48...................... | Rudolf Greiser.

Personal representatives, heirs, next of 
kin, legatees and distributees of 
Johann Weisshaupl, deceased,

Georg H . Lauenstein.

benture bonds, due M ar. 1,1936. 
M agdalena Syndicate Serial 6 percent de-

/ 100.00 
100.00

845/53 and 1108____
866/69____________

benture bonds, due M ar. 1, 1936. 

Magdalena Syndicate Serial 6 percent de- 1,000.00 88, 89______________
benture bonds, due M ar. 1,1936.

[P. R. Doc. 51-10565; Piled, Aug. 31, 1951; 8:51 a. m.]

P edro V icento  de C outo

NOTICE OP INTE NTIO N  TO RETURN VESTED 
PROPERTY

Pursuant to section 32 (f ) of the Trad
ing With the Enemy Act, as amended, 
notice is hereby given of intention to re- 
turn, on or after 30 days from the date 
of the publication hereof, the following 
property, subject to any increase or de-, 
crease resulting from the administration 
thereof prior to return, and after ade
quate provision for taxes and conserve 
atory expenses}.

Claimant, Property, and Location
Pedro Vicento de Couto, Kobe, Japan, 

Claim No. 57710, $484.88 in the Treasury of 
the United States.

Executed at Washington, D. C., on 
August 28, 1951.

For the Attorney General.
[ seal ]  P aul  V. M y r o n ,

Deputy Director, 
Office of Alien Property.

IP. R. Poc. 51-10573; Piled, Aug. 31, 1951J 
8:52 a. m.]
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