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OTHER PRODUCTS

UNITED STATES STANDARDS FOR PECANS IN
THE SHELL

On April 21, 1951, a notice of pro-
posed rule making was published in the
FepERAL REGISTER (F. R. Doc. 51-4656;
16 F. R. 3485) regarding proposed
United States Standards for Pecans in
the Shell to supersede the United States
Standards for Unshelled Pecans (14 F. R.
2543, 2608) currently in effect. After
consideration of all relevant matters
presented, including the proposals set
forth in the aforesaid notice, the fol-
lowing United States Standards for
Pecans in the Shell are hereby promul-
gated under the authority contained in
the Department of Agriculture Appro-
priation Act, 1951 (Pub. Law 759,, 81st
Cong., approved September 6, 1850).

§ 51.342 Standards for pecans in the
shell—(a) General. 'The pecan grad-
ing chart® to which reference is made
in paragraph (f) of this section is the
pecan grading chart which was issued
in 1942 by the United States Department
of Agriculture.

(b) Grades—(1) U, S. No, 1. U.S. No.
1 consists of pecans in the shell which
shells are fairly uniform in color, fairly
well shaped and which are free from
damage caused by stains or adhering
hulls, split or broken shells, loose hulls
or other foreign material or other means.
The kernels shall be well cured, free from
rancidity, mold, decay, insect injury, and
from damage eaused by shriveling, lean-
ness, hollowness, discoloration, or other

! The pecan grading chart was filed with
these United States Standards for Pecans
in the Shell and it is available for inspec-
tion In the Division of the Federal Register.
Coples may be obtained upon request from
the Frult and Vegetable Branch, Produc-
tion and Marketing Administration, United
States Department of Agriculture, South
Building, Washington 25, D. C.

means.
tion.)

(i) In order to allow for variations in-
cident to proper grading and handling,
the following tolerances shall be per-
mitted:

(a) For external defects not more
than 10 percent, by count, for pecans
which fail to meet the requirements of
the grade: Provided, That not more than
three-tenths of this amount, or 3 per-
cent, shall be allowed for pecans which
are seriously damaged by stains or ad-
hering hulls, or by split, broken or punc-
tured shells.

(b) For internal defects (defects of
the kernel) not more than 15 percent,
by count, for pecans which fail to meet
the requirements of the grade: Provided,
That not more than two-fifths of this
amount, or 6 percent, shall be allowed
for kernels which are not well cured,
rancid, moldy, decayed, injured by in-
sects, or seriously damaged by shrivel-
ing, leanness, discoloration or other
means.

(2) U. S. Commercial. U. S. Com-
mercial consists of pecans in the shell
which shells are free from serious dam-
age caused by stains or adhering hulls,
split, broken or punctured shells, loose
hulls or other foreign material or other
means. At least 65 percent, by count, of
the pecans in any lot shall have kernels
which meet the requirements of U. 8. No.
1 grade; and the remainder shall have
kernels which are well cured, free from
rancidity, mold, decay, insect injury,
and from serious damage caused by

(See paragraph (d) of this sec-

shriveling, leanness, discoloration or
other means, (See paragraph (d) of this
section.)

(1) In order to allow for variations
incident to proper grading and handling,
the following tolerances shall be permit-
ted:

(@) For external defects not more than
10 percent, by count, for pecans which
fail to meet the requirements of the
grade.

(b) For internal defects (defects of
the kernel) not more than 15 percent,
by count, for pecans which fail to meet
the requirements of the grade: Provided,
That not more than two-thirds of this
amount, or 10 percent, shall be allowed
for kernels which are very seriously
damaged. No part of any tolerance shall
be allowed to reduce for the lot the per-

(Continued on next page)
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centage of U. S. No. 1 kernels required
in this grade.

(¢) Unclassified. Unclassified con-
sists of pecans in the shell which have
not been classified in accordance with
either of the foregoing grades. The term
“unclassified” is not a grade within the
meaning of these standards but is pro-
vided as a designation to show that no
;ieﬁnlte grade has been applied to the
ot.

(d) Size. The size of pecans may be
gels)ilgnated on the basis of the following
able:

The 10 smallest

nuts in a repre-

sentative 100-nut

sample must
Size Number of nuts | weigh at least: !
designation per pound

Equiva.

Ounces| lent in

grams
Oversize.......- Not more than 52..( 2.50 71
Extra large..... Not more than 60|  2.26 04
Large. . .......- 08 07 (SIS 1.75 60
Medium. .—....| T4to 90 1.50 43
Small. . aeeeee P10 116 o ccaaaaae 1.26 36

1 When the sample for inspection consists of more
than 100 nuts, the 10 percent, by count, which are
smallest will be segregated and weighed. For example,
if the sample consists of 300 nuts, as will generally be
the case when a carload is being inspected, the 30 smallest
nuts must weigh ot least three times the amount shown
for any size designation. In selecting the smallest nuts,
those which are by observation the smallest in appear-
ance are segregated. In deciding which is the smallest
among two or more nuts which appear to be about
equal in size, the lightest in weight shall be used,

(1) In addition to having the requisite
count per pound for any size designation
shown in this table, the lot must comply
with the restrictions as to the smallest
nuts as indicated. No tolerance shall be
allowed.
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(2) In lieu of the size designations in
the table in this section, the size of
pecans in any lot may be described in
accordance with the maximum number
per pound or the range in number per
pound without restrictions as to the
smallest nuts in the lot. When this
methoa of size specification is used, no
tolerance shall be allowed. The size
may also be described a. an exact num-
ber per pound as 65, 80, etc. When this
method is used, the actual number per
pound may not vary by more than 12
percent from the specified number.

(3) The size may also be described in
terms of the diameter of the smallest
nuts, or range in diaiaeters of the nuts
in a lot stated in sixteenths of an inch.
When so specified, not more than 12
percent, by count, of the pecans in any
Iot may be below the minimum diameter
specified and not more than 12 percent
may be above the maximum diameter
specified.

(e) Application of tolerances. The
tolerances for these grades are on a lot
basis and a composite sample customar-
ily is taken for inspection purposes.
However, any container or group of con-
tainers in which the pecans are found to
be materially inferior to those in the
majority of the containers shall be con-
sidered as a separate lot.

(f) Definitions, (1) “Fairly uniform
in color” means that the shells do not
show sufficient variation in color to ma-
terially detract from the general appear-
ance of the lot. Natural markings (usu-
ally in dark streaks and heaviest near the
ends) shall not be considered as detract-
ing from the appearance of the lot.

(2) “Fairly well shaped” means that
the peean is not crescent-shaped nor
otherwise materially misshapen.

(3) “Damage” means any defect which
materially affects the appearance, or the
edible or shipping quality. Any one of
the following defects, or any combina-
tion thereof, the seriousness of which
exceeds the maximum allowed for any
one defect shall be considered as dam-

age:

(1) Stains or adhering hulls, when
stains of dark color or adhering hulls,
caused by shuck worms or other means,
affect an aggregate area of more than
5 percent of the surface of the shell.

(ii) Split or broken shells, when the
parts of the shell spread upon applica~-
tion of slight pressure near the split or
crack.

(iii) Shriveling, when materially af-
fecting more than 5 percent of the kernel
including both halves. The shriveling
may be on one or both halves. In judg-
ing the percentage affected by shriveling
the flat or inner sides of the kernel are
disregarded. The maximum percentage
of shriveling (5 percent including both
halves) on two half-kernels not consid-
ered damaged is illustrated in the upper
left hand corner of the pecan grading
chart,

(iv) Leanness, when either half of
the kernel has more than a moderately
lean or undeveloped appearance. A
half-kernel and cross-section showing
moderately lean or undeveloped appear-
ance not considered damaged is illus-

FEDERAL REGISTER

trated in the center of the upper row of
the pecan grading chart.

(v) Hollowness, when a cross-section
of either half of the kernel shows more
than a moderate hollowness, or the half-
kernel is not fairly firm and “meaty.”
A half-kernel and cross-section showing
moderate hollowness not considered
damaged is illustrated in the upper right
hand corner of the pecan grading chart.

(vi) Discoloration:

(a) When either half of the kernel is
darker than indicated for undamaged
half-kernels in the lower left-hand cor-
ner of the pecan grading chart. The
inner or flat side of the half-kernel is
disregarded in judging color. Natural
markings, including dark lines, specks or
mottling shall not be considered as dam-
age if the ground color is not too dark
according to the chart.

(b) When more than one dark kernel
spot is present on either half of the
kernel, or one such spot when more than
one-eighth inch in greatest dimension.

(c) When there is brownish or gray-
ish material from the inside of the shell
adhering to more than one-fourth of the
surface, including both halves, which
was adjacent to the shell.

(d) When there is reddish or brown-
ish dust, from the inside of the shell,
present in sufficient quantity to ma-
terially affect the appearance, or the
edible quality.

(e) Discoloration which is readily
noticeable in the interior of the kernel
when it is broken.

(4) “Well cured” means that the
kernel separates freely from the shell
and from the corky partitions inside
the shell, breaks at a definite point
without splintering, shattering, or tear-
ing the meat or loosening the skin, and
appears to be in good shipping and stor-
ing condition as to moisture content.

(5) “Rancidity” means that the ker-
nel is distinetly rancid to the taste.

(6) “Mold” means any mold growth
which noticeably affects the exterior or
interior of the kernel.

(T) “Decay” means that the kernel is
putrid or decomposed.

(8) “Insect injury” means that the
insect, web, or frass is present, or that
the kernel shows other noticeable evi-
dence of insect injury.

(9) “Serious damage” means any de-
fect which seriously affects the appear-
ance, or the edible or shipping quality.
Any one of the following defects, or any
combination thereof, the seriousness of
which exceeds the maximum allowed for
any one defect, shall be considered as
serious damage:

(i) Stains or adhering hulls, when
stains of dark color or adhering hulls,
caused by shuck worms or other means,
affect an aggregate area of more than 20
percent of the surface of the shell.

(ii) Split, broken, or punctured shells,
when a fragment of the shell is broken
out, when the kernel is plainly visible
through a punctured, split, or cracked
shell without the. application of any
pressure, or when a worm hole pene-
trates the shell wall.

(iii) Shriveling, when materially af-
fecting more than one-third of the
kernel including both halves, In judging
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the percentage affected by shriveling the
flat or inner sides of the kernel are dis-
regarded. The maximum percentage of
shriveling (one-third of the kernel in-
cluding both halves) not considered
seriously damaged is illustrated in the
left side of the middle row of the pecan
grading chart.

(iv) Leanness, when either half of the
kernel has a more lean or undeveloped
appearance than shown on the right side
of the middle row of the pecan grading
chart,

(v) Discoloration:

(@) When the color of either half of
the kernel is as dark in color, or darker,
than indicated as seriously damaged on
the kernel in the center of the lower row
of the pecan grading chart. The inner
or flat side of the half-kernel is disre~
garded in judging color.

(b) When there are more than three
dark kernel spots on either half of the
kernel, or when such spots affect an
aggregate area of more than 10 percent
of the surface of the half-kernel which
was adjacent to the shell,

(e) When there is brownish or grayish
material from the inside of tne shell
adhering to more than one-half of the
surface, including both halves, which
was adjacent to the shell,

(d) When the interior of the kernel is
so discolored that it is unacceptable as
food.

(10) “Very serious damage” means
any defect which very seriously affects
the appearance, or the edible or shipping
quality. Any one of the following de-
fects shall be considered as very serious
damage:

(i) Kernels which are
rancid to the taste.

(i) Kernels which are noticeably af-
fected by mold on the exterior or in-
terior.

distinetly

(iii) Kernels which are decayed
(putrid or decomposed).
(iv) Kernels with insects, web, or

frass present, or which show other
noticeable evidence of insect injury.

(v) Kernels which are so shriveled
that they have virtually no food value.

(11) “Diameter” means the smallest
dimension at right angles to the longi-
tudinal axis taken at the point of great-
est circumference. The diameter shall
be determined by passing, or attempt-
ing to pass, the pecan through slotted
openings of sufficient length to permit
the pecan to pass through in a length-
wise position,

(g) Effective time and supersedure.
The United States Standards for Pecans
in the Shell contained in this section,
and which supersede the United States
Standards for Unshelled Pecans (14 F, R.
2543, 2608), shall become effective Octo-
ber 1, 1951.

(Pub. Law 759, 81st Cong.)

Done at Washington, D. C,, this 11th
day of June 1951,

[sEAL] Roy W. LENNARTSON,
Assistant Administrator, Pro-
duction and Marketing Ad-
ministration.

[F. R. Doc. 51-6929; Filed, June 14, 1851;
8:52 a. m.]
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Chapter ViIl—Production and Mar-
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Adjustment), Department of Agri«
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PaRT T29—PEANUTS

MARKETING QUOTA REGULATIONS FOR 1951
CROP OF PEANUTS

GENERAL
Sec.
729.240
729.241
729.242
729,243

3asis and purpose.

Definitions.

Instructions and forms.

Extent of calculations and rule of
fractions.

IDENTIFICATION AND MEASUREMENT OF FARMS

729.244 Identification of farms.
729.245 Measurement of farms.

FARM MARKETING QUOTAS AND MARKETING
CARDS

729.248
729.247
729.248
729.249
729.250
728.251
729.252

MARKETING OR OTHER DISPOSITION OF PEANUTS
AND PENALTIES

Extent to which marketings from a
farm are subject to penalty.

Identification of marketings.

Rate of penalty.

Persons to pay penalty.

Marketings subject to penalty.

Payment of penalty.

Use of agreement to permit market-
ings from overplanted farms.

Request for return of penalty.

Amount of farm marketing quota.
Marketing quotas not transferable,
Issuance of marketing cards.
Person authorized to issue cards.
Successors in interest.

Invalid marketing cards.

Report of misuse of marketing card.

'729.253

729.254
729.255
729.256
729.257
729.258
722259

729.260

RECORDS AND REPORTS

729.261
"729.262
720.263

Producer's records and reports.

Buyer’s records and reports,

Record and report of peanuts shelled
for producers,

Separate records and reports from
persons engaged in more than one
business.

Failure to keep records or make
reports.

Examination of records and reports.

Length of time records and reports
to be kept.

MISCELLANEOUS

729.264%

729.265

729.266
720.267

Information confidential,
720.269 Redelegation of authority.

AUTHORITY: §§729.240 to 729.269 issued
under sec. 375, 52 Stat. 66, as amended; 7
U. S. C. 1375. Interpret or apply secs. 301,
358, 359, 361-68, 372, 373, 374, 52 Stat. 38, 62,
63, 64, 65, as amended; 55 Stat, 88, as
amended, 64 Stat. 40; 7 U. S. C. and ‘Sup. 1301,
1358, 1359, 1361-68, 1372, 1373, 1374,

GENERAL

§ 729.240 Basis and purpose. The
regulations contained in §§ 729.240 to
729.269 are issued pursuant to the Agri-
cultural Adjustment Act of 1938, as
amended, and govern the determination
of farm peanut acreages, the issuance of
marketing cards, the identification of
peanuts, the collection and refund of
penalties, and the records and reports
incident thereto, on the marketing of
peanuts of the 1951 crop, regardless of
whether such peanuts are marketed be-
fore, during, or after the 1951-52 mar-
keting year. Prior {o preparing the reg-
ulations in §§ 729.240 to 729.269, public

729.268

RULES AND REGULATIONS

notice of their formulation was published
in the FEDERAL REGISTER in accordance
with the Administrative Procedure Act
(5 U. 8. C. 1003), Views and recom-
mendations received in response to such
notice have been duly considered within
the limits preseribed by the aforesaid
Agricultural Adjustment Act of 1938.

§ 729.241 Definitions. As used in
§8§ 729.240 to 729.269 and in all instruc-
tions, forms and documents in connec-
tion therewith, the words and phrases
defined in this section shall have the
meanings herein assigned to them unless
the context or subject matter otherwise
requires,

(a) “Act” means the Agricultural Ad-
justment Act of 1938, as amended.

(b) “Assistant Administrator” means
the Assistant Administrator for Produc-
tion, or the Acting Assistant Administra-
tor for Production, of the Production and
Marketing Administration of the United
States Department of Agriculture.

(c) “Buyer” means a person who—

(1) Buys or otherwise acquires any
peanuts from a producer,

(2) Buys or otherwise acquires farm-
ers stock peanuts from any person, or

(3) As a commission merchant or
broker, markets any peanuts for the ac-
count of a producer and who is responsi=
ble to the producer for the amount re-
ceived for the peanuts.

(d) Committees:

(1) “Community commitfee” means
the persons elected within a community
pursuant to regulations governing the
Production and Marketing Administra-
tion county and community committees
published in the FEpErAL REGISTER Of
September 29, 1949 (14 F. R. 5916), to
assist the county committee in the ad-
ministration within the community of
agricultural programs that are admin-
istered through the Production and
Marketing Administration.

(2) “County committee” means the
persons elected within a county, pursu-
ant to regulations governing the Produc-
tion and Marketing Administration
county and community committees pub-
lished in the FEpERAL REGISTER of Sep-
tember 29, 1949 (14 F. R. 5916), who are
generally responsible for carrying out
in the county the agricultural programs
administered through the Production
and Marketing Administration.

(3) “State committee” means the per-
sons designated as the State committee
of the Production and Marketing Admin-
istration charged with the responsibility
of administering Production and Mar-
keting Administration programs within
the State.

(e) “Designated agency” means the
Commodity Credit Corporation which
has been designated by the Secretary as
the agency to which excess peanuts may
be delivered pursuant to the provisions
of section 359 (g) of the act, and also
means any sheller, crusher, warehouse-
man, or other person utilized by the
Commodity Credit Corporation as its
agent to receive, handle, and dispose of
excess peanuts. A list of buyers who
have signed contracts to receive peanuts
as a designated agent of Commodity
Credit Corporation will be made avail-
able to farmers by the county committee.

(f) “Director” means the Director, or
the Acting Director, of the Fats and Oils
Branch of the Production and Marketing
Administration of the United States De-
partment of Agriculture.

(g) “Excess acreage” means the acre-
age by which the farm peanut acreage
exceeds the farm allotment, but there
will be no excess acreage if the farm
peanut acreage is one acre or less.

(h),.“Excess peanuts” means peanuts
in excess of the farm marketing quota
determined pursuant to § 729.246.

(i) “Farm” means all adjacent or
nearby farmland under the same owner-
ship which is operated by one person,
including also:

(1) Any other adjacent or nearby
farmland which the county committee,
in accordance with instructions issued by
the Assistant Administrator, determines
is operated by the same person as part
of the same unit with respect to the
rotation of crops and with workstock,
farm machinery, and labor substantially
separate from that for any other lands;
and

(2) Any field-rented tract (whether
operated by the same or another person)
which, together with any other land in-
cluded in the farm constitutes a unit with
respect to the rotation of crops.

A farm shall be regarded as located in
the county in which the principal dwell-
ing is situated, or if there is no dwelling
thereon, it shall be regarded as located
in the county in which the major portion
of the farm is located.

(j) “Farm allotment” means the farm
peanut acreage allotment for the 1951
crop of peanuts, established pursuant to
§§ 729.210 to 729.231 (15 F. R. 7292, 16
F. R. 3275).

(k) “Farm peanut acreage” means the
acreage on the farm planted to peanuts
in 1951 as determined by the county com-
mittee, less any such acreage with respect
to which it is established by the operator
or otherwise to the satisfaction of the
county committee that the entire pro-
duction therefrom has not and will not
be picked or threshed either before or
after marketing from the farm: Provided,
however, That -

(1) The farm peanut acreage shall be
considered equal to the farm allotment
on a farm for which such allotment
equals or exceeds the larger of one acre
or the farm permitted peanut acreage,
if the acreage in excess of the farm al-
lotment from which peanuts are picked
or threshed is not greater than one-
tenth acre or three percent of the farm
allotment, whichever is larger;

(2) The farm peanut acreage shall
be considered equal to one acre on a farm
for which the farm allotment and the
farm permitted peanut acreage are each
equal to or less than one acre, and the
acreage from which peanuts are picked
or threshed does not exceed 1.1 acres; or

(3) The farm peanut acreage shall be
considered equal to the farm permitted
peanut acreage on a farm for which the
farm permitted peanut acreage exceeds
the larger of the farm allotment or one
acre, if the acreage in excess of the farm
permitted peanut acreage from which
peanuts are picked or threshed is not
greater than one-tenth acre or three
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percent of the farm permitted peanut
acreage, whichever is larger; but the
provisions of subparagraphs (1), (2),
and (3) of this paragraph shall not apply
unless the operator—

(1) Submits evidence satisfactory to
the county committee that the picking
or threshing of peanuts was completed
before he received notice of the acreage
planted to peanuts, or that peanuts were
picked or threshed from an acreage in
excess of the largest of the farm allot-
ment, one acre, or the farm permitted
peanut acreage notwithstanding an hon-
est effort on the part of the operator
to dispose of the excess by means other
than by picking or threshing, and

(ii) A quantity of peanuts equal to the
county committee’s estimate of the pro-
duction from the acreage in excess of the
largest of the farm allotment, one acre,
or the farm permitted peanut acreage
is disposed of on the farm in such man-
ner that the peanuts cannot thereafter
be used or marketed as peanuts: Pro-
vided, further, That the maximum acre-
age limit prescribed in subparagraph
(1), (2), or (3) of this paragraph shall
not be applicable if the State committee
concurs in the findings and recommen-
dations of the county committee that the
unusual circumstances from which the
excess resulted are such that the maxi-
mum limitation should not apply.

(1) “Farm permitted peanut acreage”
means the picked or threshed acreage
of peanuts on the farm in 1947, or in
1948 if no peanuts were picked or
threshed from the farm in 1947, as de-
termined by the county committee in
accordance with instructions issued by
the Assistant Administrator,

(m) “Farmers stock peanuts” means
picked or threshed peanuts produced in
the continental United States during the
calendar year 1951, which have not been
shelled, crushed, cleaned (excepf for re-
moval of foreign material) or otherwise
changed from the state in which picked
or threshed peanuts are customarily
marketed by producers.

(n) “Market” means to dispose of
peanuts, including farmers stock pea-
nuts, shelled peanuts, cleaned peanuts,
or peanuts in processed form, by volun-
tary or involuntary sale, barter, or ex-
change, or by gift inter vivos. The terms
“marketed,” “marketing,” and “for mar-
ket” shall have corresponding meanings
to the term “market” in the connection
in which they are used. The terms
“barter” and “‘exchange” shall include
the payment by the producer of any
quantity of peanuts for the harvesting,
picking, threshing, cleaning, crushing,
or shelling of peanuts, or for any other
service rendered to him by anyone,

(o) “Marketing card”;

(1) “Excess oil card” means MQ-90—
Peanuts (1951), 1951 Peanut Excess Oil
Marketing Card, providing the pro-
ducer an option for marketing each lot
of peanuts either by paying the market-
ing penalty or by delivering the excess
peanuts to a designated agency at a price
based on the value of such peanuts for
crushing for oil.

(2) “Excess penalty card” means MQ-
TT—Peanuts (1951), 1951 Excess Peanut
Penalty Marketing Card, requiring that
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a marketing penalty be paid in connec-
tion with the marketing of peanuts,

(3) “Within quota card” means MQ-
76—Peanuts (1951), 1851 Peanut Within
Quota Marketing Card, authorizing the
marketing of peanuts without penalty
and without requiring the delivery of
any peanuts to a designated agency.

(p) “Marketing year” means the
1951-52 marketing year beginning Au-
gust 1, 1951, and ending July 31, 1952,

(q) “Operator” means the person who
is in charge of the supervision and con-
duct of the farming operations on the
entire farm.

(r) “Peanuts” means all peanuts pro-
duced, excluding any peanuts which
were not picked or threshed either be-
fore or after marketing from the farm,

(s) “Person” means an individual,
partnership, association, corporation,
firm, joint-stock company, estate, or
trust, or other business enterprise or
other legal entity, and whenever appli-
cable, a State, a political subdivision of
a State, or any agency thereof.

(t) “Pound” means that quantity of
farmers stock peanuts equal to one pound
standard weight. If peanuts have been
graded at the time of marketing, the
poundage shall be the weight thereof
excluding foreign material and excess
moisture. (Excess moisture means
moisture in excess of seven percent in
the Southeastern and Southwestern
areas or eight percent in the Virginia-
Carolina area, as such areas are defined
in the 1950 price support bulletin (15
F. R. 6465)). If shelled peanuts are
marketed, the poundage thereof shall be
converted to the weight of farmers stock
peanuts by multiplying the number of
pounds of shelled peanuts by 1.5, and
the result shall be the number of pounds
considered as marketed under §§ 729.240
to 729.269,

(u) “Producer” means a person who,
as owner, landlord, tenant, or share-
cropper, is entitled to share in the pea~
nuts produced on the farm or in
the proceeds thereof.

(v) “Quota peanuts” means peanuts
which are within the amount of the farm
marketing quota determined pursuant to
§ 729.246,

(w) “Record of resale” means MQ-
86—Peanuts, Record of Resale of Farm-
ers Stock Peanuts, used to record and
report resales of farmers stock peanuts
between buyers.

(x) “Record of sale without Federal-
State inspection” means MQ-93—Pea-

_ nuts (1951), used to record and report

data with respect to all purchases of
peanuts by buyers who are not desig-
nated agencies and to each purchase of
peanuts by buyers who are designated
agencies, on which a marketing penalty
is due.

(y) “Reports of peanuts shelled for
producers” means MQ-91—Peanuts, Re-
port of Peanuts Shelled for Producers,
used to record and report data with re-
spect to peanuts shelled for or by
producers.

(z) “Sales memorandum” means
MQ-94—Peanuts (1951), used to report
and record data with respect to the in-
specting and marketing of within quota
and excess oil peanuts purchased by
buyers who are designated agencies.
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(aa) “Secretary” means the Secre-
tary, or the Acting Secretary, of Agri-
culture of the United States.

§ 729.242 Instructions and forms.
The Director shall cause to be prepared
and issued such forms as are necessary,
and shall cause to be prepared such in-
structions as are necessary, for carrying
out §§ 729.240 to 729.269, The forms and
instructions shall be approved by, and
the instructions shall be issued by, the
Assistant Administrator.

§ 729.243 Extient of calculations and
rule of fractions. (a) The farm peanut
acreage shall be expressed in tenths of
an acre, and fractions of less than one-
tenth of an acre shall be dropped.

(b) The percentage of excess peanuts,
hereinafter referred to as the “percent
excess”, shall be expressed in tenths of
& percent and fractions of less than one-
tenth of a percent shall be dropped, ex-
cept that the minimum percent excess
for a farm having any excess acreage
shall be one-tenth of one percent,

(¢) The amount of penalty per pound
upon marketings of peanuts, hereinater
referred to as the “converted penalty
rate,” shall be expressed in tenths of a
cent and fractions of less than a fenth
of a cent shall be dropped, except that
the minimum converted penalty rate for
a farm having any excess acreage shall
be one-tenth of a cent.

IDENTIFICATION AND MEASUREMENT OF
FARMS

§ 729.244 Identification of farms.
Each farm as operated for the 1951 crop
of peanuts shall be identified by a farm
serial number assigned by the county
committee; and all records pertaining to
marketing quotas for the 1951 crop of
peanuts shall be identified by the farm
serial number,

§ 7129.245 Measurement of farms. The
county committee shall provide for
measuring peanut farms in the county
in accordance with instructions issued
by the Assistant Administrator.

FARM MARKETING QUOTAS AND MARKETING
CARDS

§ 729.246 Amount of farm marketing
quota. (a) The farm marketing quota
for a farm having no excess acreage shall
be the actual production of peanuts on
the farm peanut acreage.

(b) The farm marketing quota for a
farm having excess acreage shall be a
quantity of peanuts equal to the actual
average yield per acre (determined by
dividing the total production of peanuts
on the farm peanut acreage by the farm
peanut acreage) multiplied by the farm
allotment.

§ 720.247 Marketing quotas not
transferable. Farmr marketing quotas
are not transferable in whole or in part
from one farm to another farm: and
peanuts produced on one farm shall not
be marketed on a marketing card issued
with respect to another farm.

§ 729.248 Issuance of marketing
cards. (a) A farm marketing card shall
be issued to the operator of each farm
having 1951 crop peanuts, for use by any
producer for marketing his share of the
peanuts produced on the farm. If the
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county committee finds that it will serve
a useful purpose, additional farm
mrarketing cards issued in the name of
the operator, may be delivered to other
producers on the farm,

(b) If the county committee deter=
mines that such action is necessary to
enforce the provisions of §§ 729.240 to
729.269, it may withhold issuing market-
ing cards for farms in which a multiple
farm producer has an interest, if one
or more of such farms are eligible for an
excess oil or excess penalty marketing
card, until the peanut production on
each farm in which the multiple farm
producer has an interest is estinrated.
The estimated production on each such
farm will be used in determining, after
all peanuts produced on such farms have
been marketed or otherwise disposed of,
whether the marketing card issued for
each farm was properly used. The term
“muitiple farm producer” means a per-
son who has an interest in the 1951 crop
of peanuts on more than one farm.

(c) All enfries on each marketing card
shall be made in accordance with the
instructions for issuing marketing cards,
Upon return to the office of the county
committee of any marketing card where
all spaces for recording sales have been
used and before the marketing of peanuts
from the farm has been completed, a new
marksting card of the same kind, bear-
ing the same name, information, and
identification as the used card shall be
issued. A new marketing card of the
same kind shall also be issued to replace
a card which has been deftermined by
the county committee to have been lost,
destroyed, mutilated, or stolen.

(d) Within quota card. A farm is eli-
gible for a within quota card under any
one of the following conditions:

(1) The farm has no excess acreage.

(2) Anagreement on MQ-92—Peanuts
(1851) is obtained from the farm opera-
tor in accordance with § 729.259 (a).

(3) The total production of peanuts
on the farm is estimated by the county
committee and an amount of peanuts
equal to the estimated production in ex-
cess of the farm marketing quota has
been marketed through a designated
agency at prices based on the value of
the peanuts for crushing for oil.

(4) The peanuts were grown only for
experimental purposes on land owned or
leased by a publicly owned agricultural
experiment station and are produced at
public expense by employees of the ex-
periment station, or the peanuts were
produced by farmers pursuant to an
agreement with a publicly owned experi-
ment station whereby the experiment
station bears the cost and risks incident
to the production of the peanuts and the
proceeds from the crop inure to the
benefit of the experiment station: Pro-
vided, That such agreement is approved
by the State committee prior to the
issuance of a marketing card for the
farm,

(e) Excess oil card. A farm is eligible
for an excess oil card under either of
the following conditions:

(1) The farm peanut acreage is in ex-
cess of the larger of the farm allotment
or one acre but is not in excess of the
farm permitted peanut acreage,
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(2) An agreement on MQ-92—Pea-
nuts (1951) is obtained from the oper=
ator in accordance with § 729.259 (b),

(f) Excess penally card. An excess
penalty card shall be issued for a farm
if the farm peanut acreage exceeds the
largest of the farm allotment, one acre,
or the farm permitted peanut acreage.

§ 729.249 Person authorized to issue
cards. The county committee shall des-
ignate one person to sign marketing
cards for farms in the county as issuing
officer. The issuing officer may, subject
to the approval of the county committee,
designate not more than three persons
to sign his name in issuing marketing
cards: Provided, That each such person
shall place his initials immediately be-
neath the name of the issuing officer as
writen by him, or stamped on the card.

§ 729.250 Successors in interest., Any
person who succeeds in whole or in part
to the share of a producer in the peanuts
to be marketed from a farm shall, to the
extent of such succession, have the same
rights as the producer to the use of any
marketing card issued for the farm.

§ 729.251 Invalid marketing card. (a)
A marketing card shall be invalid if:

(1) It is not issued or delivered in
the form and manner prescribed;

(2) Entries are omitted, incorrect,
contradictory, or illegible;

(3) It is lost, destroyed, or stolen;

(4) Any erasure or alteration has
been made, and not properly initialed;

(5) The converted penalty rate on
an excess oil card or an excess penalty
card has been altered;

(6) The percent excess on an excess
oil card has been altered.

(b) If any marketing card becomes
invalid (other than by loss, destruction
or theft) the operator, or the person
having the card in his possession, shall
return it to the county office from which
it was issued. If any marketing card
is lost, destroyed or stolen, the produ-
cer to whom the card was issued shall
give written notice of such fact to the
county office from which the card was
issued.

(c) If a marketing card becomes in-
valid because an entry is not made as
required either through omission or in-
correct entry, and the proper entry is
later made and initialed as provided in
the instructions for issuing marketing
cards, then such card shall become
valid; or if the invalid card is not made
valid in this manner, it shall be can-
celed and a new card issued in its place,

§ 729.252 Report of misuse of mar-
keting card. Any information which
causes a member of a State, county, or
community committee, or an employee
of a State or county committee, to be-
lieve that any peanuts have been or are
being marketed on a marketing card
issued for another farm or to another
producer shall be reported immediately
by such person to the county committee
or State committee, f

MARKETING OR OTHER DISPOSITION OF
PEANUTS AND PENALTIES

§ 729.253 Extent to which market-
ings jrom a farm are subject to penalty.
The marketing of peanuts in excess of

the farm marketing quota for any farm
shall be subject to a penalty at the rate
prescribed in § 729.255 and the penalty
shall be paid on each lot of peanuts
marketed from the farm in an amount
equal to the converted penalty rate
multiplied by the number of pounds in
the lot, except that the penalty will not
be required on any excess peanuts pro-
duced on a farm eligible for an excess
oil card if such excess peanuts are de-
livered to or marketed through a desig-
nated agency. The converted penalty
rate shall be determined as follows:

(a) Determine the percent excess for
the farm by dividing the excess acreage
by the farm peanut acreage.

(b) Determine the converted penalty
rate by multiplying the percent excess
by the rate of penalty prescribed in
§ 729.255.

§ 729.254 Identification of market-
ings. (a) Each marketing of peanuts
from a farm shall be recorded by the
buyer or his representative on a mar-
keting card issued for the farm on which
the peanuts were produced, if such mar-
keting card is presented to the buyer by
the producer at the time of sale. Each

‘marketing without a marketing ecard

shall be subject to the penalty at the
rate prescribed in § 729.255. Buyers who
are not designated agencies will record
and report data with respect to all pea-
nuts purchased on Form MQ-93—Pea-
nuts (1951), Record of Sale Without Ped-
eral-State Inspection. Buyers who are
designated agencies will record and re-
port data with respect to all marketings
on which a penalty is due on Form MQ-
93—Peanuts (1951), MQ-94—Peanuts
(1951), Sales Memorandum, will be used
by buyers who are designated agencies to
report and record data with respect to
the inspection and purchases of within
quota and excess oil peanuts: Provided,
however, That a person who is not en-
gaged in the business of buying peanuts
shall not be required to execute Form
MQ-93—Peanuts (1951) or Form MQ-
94—Peanuts (1951), identifying pur-
chases of peanuts from producers, if the
county committee has determined that it
would be administratively impracticable
to require such buyer to execute forms,
keep the records, and make the buyer’s
reports required in §§ 729.240 to 729.269,
in which case the producer marketing
the peanuts shall be responsible for re-
porting each marketing to the county
committee as provided in § 729.256.

(b) Each marketing of farmers stock
peanuts by any buyer, which such buyer
represents to be a resale, shall be re-
corded on a record of resale on which
the buyer reselling the peanuts or his
representative certifies that the pea-
nuts were identified by valid marketing
cards or other records of resale and
that any marketing penalty due has been
collected.

. 729.255 Raie of penalty, The pen-
alty per pound upon marketings of ex-
cess peanuts subject to penalty shall be
at a rate equal to 50 percent of the basic
rate of the loan or support price for
peanuts for the marketing year.

§ 729.256 Persons to pay penalty. (a)
The penalty due on peanuts purchased
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directly from a producer shall be paid
by the buyer, who may deduct an amount
equivalent to the penalty from the price
paid to the producer; except that the
penalty due on marketings by a producer
directly to any person outside the United
States shall be paid by the producer.
The buyer shall not be relieved of any
liability with respect to the amount of
penalty due because of any error which
may occur in executing Form MQ-93—
Peanuts (1951). If the buyer fails to
collect or to pay the penalty due on any
marketing of peanuts from a farm, he
and all producers on the farm shall be
jointly and severally liable for the
amount of the penalty. If peanuts are
improperly marketed by or for a pro-
ducer in such a manner that the buyer
takes such peanuts as not being subject
to the marketing penalty, any penalty
due on such marketings shall be paid by
the producers on the farm.

(b) Notwithstanding any other provi-
sions of the regulations in this part, if
the county committee finds that peanuts
preduced on a farm on which there is
excess acreage have been or probably
will be sold to persons who are not en-
gaged in the business of buying peanuts
and determines that it would be admin-
istratively impracticable to effect the
collection of the marketing penalty from
such persons, the county committee may,
on the basis of county office records or
other available information, estimate the
actual yield per acre and the produc-
tion for the-farm, and determine the
amount of penalty due on the quantity
of peanuts marketed to such persons.
If an excess oil card is issued with re-
spect to the farm, the amount of penalty
that will be due will be determined by
multiplying the operator's or the pro-
ducer’s estimate of the quantity of pea-
nuts which are to be marketed to per-
sons other than established buyers by
the converted penalty rate for the farm,
If an excess penalty card is issued for
the farm, the amount of penalty shall
be determined by multiplying the total
production for the farm by the converted
penalty rate. The amount of penalty
may be collected from the operator or
producer before the marketing card is
issued if he agrees to payment of the
penalty in this manner. If the county
committee determines that satisfactory
information is not available for esti-
mating the 1951 yield per acre the county
committee shall establish a normal yield
per acre for the farm pursuant to the
applicable § 729.225 or § 729.227 (15 F. R.
7292) and the normal yield per acre shaill
be considered to be the estimated yield
per acre for the purpose of determining
the amount of penalty. The county com-
mittee shall issue an excess oil card or
an excess penalty card, whichever is
applicable. If the penalty is paid before
the excess penalty card is issued, the
converted penally rate shall be shown as
“zero”, If the county committee deter-
mines, after marketing of the 1851 crop
for the farm has been completed, that
the actual yield per acre for the farm
was less than the: estimated yield per
acre, any penalty paid in excess of the
amount actually due shall be refunded
upon presentation of a request therefor
as'provided in § 729.260.
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§ 729.257 Marketings subject to pen-
alty. In addition to marketings subject
to penalty that are identified by excess
cil cards or excess penalty cards, the
marketing of peanuts under any of the
following conditions shall be deemed to
be a marketing subject to penalty at the
rate prescribed in § 729.255:

(a) Producer marketings. (1) Except
for marketings within the terms of the
proviso contained in § 729.254 (a), any
marketing of peanuts by a producer
which is not identified by a valid market-
ing card shall be deemed to be a mar-
keting subject to penalty, The penalty
thereon shall be paid by the buyer who
may deduct an amount equivalent to the
penalty from the amount due the
producer,

(2) If any producer falsely identifies
or fails to account for the disposition
of any peanuts produced on a farm, an
amount of peanuts equal to the normal
vield, as determined under the applicable
§ 729.225 or § 729.227 (15 F. R. 7292), of
the excess acreage for the farm shall be
deemed to have been a marketing subject
to penalty from such farm and the pen-
alty due thereon shall be paid by the
producer.

(b) Buyer’'s marketings. « The part or
all of any marketing of peanuts by a
buyer which such buyer represents to be
a resale, but which, when added to prior
resales by such buyer, is in excess of the
total of his prior purchases, shall be
deemed to be a marketing subject to
penalty unless and until such buyer fur-
nishes proof acceptable to the Director
showing that such marketing is not a
marketing subject to penalty. The pen-
alty thereon shall be paid by the buyer
making the resale,

(¢) Marketings not reported. Any
sale of peanuts which, under the regu-
lations in §§ 729.240 to 729.269, a buyer
is required to report, but which is not
so reported within the time and in the
manner therein required, shall be
deemed to be a marketing subject to
penalty unless and until such buyer fur-
nishes a report of such sale which is
acceptable to the Director. The penalty
thereon shall be paid by the buyer who
fails to make the report as required.

§ 729.258 Payment of penalty. Pen=
alties shall become due at the time the
peanuts are marketed and shall be paid
by remitting the amount thereof to the
State committee not later than the end
of the calendar week following the week
in which the peanuts bécame subject to
penalty. A draft, money order, or check
drawn payable to the Treasurer of the
United States may be used to pay any
penalty, but any such draft or check
shall be received subject to payment at
par.

§ 729.259 Use of agreement to permit
marketings from overplanted farms—
(a) Within quoia card issued on basis
of agreement. The county commitice
may, upon request of the operator of
any farm on which the acreage planted
to peanuts exceeds the farm allotment,
issue a within quota card with respect
to the farm in the manner prescribed
in §720.248, if the county committee
obtains from the operator an agreement
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that the farm peanut acreage will not
exceed the farm allotment.

(b) Excess oil card issued on basis
of agreement. The county committee
may, upon request of the operator of
any farm on which the acreage planted
to peanuts exceeds the farm allotment,
issue an excess oil card with respect to
the farm in the manner prescribed in
§ 729.248 if the county committee obtains
from the operator an agreement that
the farm peanut acreage will not exceed
a specified acreage which is greater than
the farm allotment but not greater than
the farm permitted peanut acreage.

(¢) Form of agreement. The agree-
ment referred to in this seetion shall be
on Form MQ-82—Peanuts (1851), exe-
cuted in accordance with instructions
issued by the Assistant Administrator,
If the county committee determines that
a within guota eard or an excess oil card
issued pursuant to this section would be
used as a device to evade the collection
of penalty or the terms and conditions
of the 1951 crop price support program,
the agreement shall not be approved by
the county committee and a marketing
card shall not be issued for the farm
until the farm peanut acreage has been
determined.

(d) Payment of penalty. If the
county committee determines that any
penalty is due for a farm for which an
agreement has been executed and ap-
proved, the converted penalty rate shall
be determined as provided in § 729.253.
At the request of the county committee,
the operator shall surrender the market-
ing ecard issued for the farm showing
thereon the required record of all pea-
nuts marketed. The operator shall pay
the amount of penalty due on all mar-
ketings that have been made from the
farm, as defermined by the county com-
mittee. The county committee shall
cancel such marketing card as well as
any other marketing card issued for the
farm and, after collecting the amount
of any penalty due, shall issue an excess
penalty card if marketings from the
farm have not been completed,

§ 729.260 Request for return of pen-
alty. After the marketing of peanuts
from the farm has been completed and
the disposition of any other peanuts
produced on the farm can be shown, the
producer or any other person who bore
the burden of the payment of any pen-
alty may request the return of the
amount of such penalty which is in
excess of the amount required under
§§ 720.240 to 729.269 to be paid. Such
request shall be filed with the county
commitfee within two years after the
payment of the penalty. No refund shall
be made because of peanuts kept on the
farm for seed or for home consumption.

RECORDS AND REPORTS

§ 729.261 Producer’s records and re-
ports—(a) Report on marketing card,
Each marketing card issued with respect
to a farm on which peanuts are produced
in 1951 shall be returned to the office of
the county committee whenever mar-
ketings from the farm are completed or
at such earlier time as the county or
State committee may request. Failure
to return the marketing card shall con-
stitute failure to account for disposi-
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tion of peanuts marketed from the farm
in the event that a satisfactory account
of such disposition is not furnished
otherwise, and the allotment next estab-
lished for such farm shall be reduced by
that percentage which the amount of
peanuts unaccounted for is of the farm
marketing quota,

(b) Additional reports by producers.
In addition to any other reports which
may be required under §§729.240 to
729.269, the operator of each farm or
any other producer on the farm (even
though the farm peanut acreage does
not exceed the farm allotment or even
though no farm allotment was estab-
lished) shall, upon written request from
the State commitiee sent by registered
mail to such person at his last known
address, furnish the Secretary a writ-
ten report of the disposition made of all
peanuts produced on the farm by sending
the same to the State committee within
15 days after the request for such report
was deposited in the United States mails.
Such written report shall show for the
farm:

(1) The farm peanut acreage,

(2) The total production of peanuts
on the farm peanut acreage,

(3) The amount of peanuts not mar-
keted and their location, and

(4) For each lot of peanuts marketed,
the name and address of the buyer to
or through whom such peanuts were
marketed, the number of pounds mar-
keted, and the date marketed.

Failure to file the report as requested
or the filing of a report which is found
by the State committee to be incomplete
or incorrect shall constitute failure of
the producer to account for disposition
of, peanuts produced on the farm, and
the allotment next established for such
farm shall be reduced by that percentage
which the amount of peanuts unac-
counted for is of the farm marketing
quota.

§ 728.262 Buyer’'s records and reports,
The following paragraphs shall apply
to all marketings except marketings
within the terms of the proviso contained
in §729.254 (a):

(a) Record of marketings. Each
buyer shall keep such records as will
enable him to furnish the Director the
following information with respect to
each lot of peanuts marketed to or
through him by a producer and to each
lot of farmers stock peanuts marketed
to or through him by another buyer:

(1) Serial number of the marketing
card issued to identify each marketing.

(2) Name of seller (if the seller is a
producer, the producer’s name and either
the name of the operator of the farm
or the farm serial number).

(3) Date of marketing.

(4) Number of pounds marketed,

(5) Amount of any penalty due and
the amount of any deduction for penalty
from the price paid the seller.

(6) Number of pounds marketed as a
delivery to or through a designated
agency.

Records of all resales of farmers stock
peanuts by the buyer shall be main-
tained and the name of each person to
whom such resale was made shall be
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shown on the buyer’s records. Resales
by a buyer of farmers stock peanuts
shall be recorded on Form MQ-86 (Pea-
nuts), Record of Resale, and reported by
the buyer and seller by forwarding
copies of such form to the State com-
mittee not later than the end of two
calendar weeks following the week in
which the peanuts were resold.

(b) Form MQ-93—Peanuts (1951)—
Form MQ-94—Peanuts (1951). Buyers
who are not designated agencies shall
record and report data with respect to
all peanuts purchased on form MQ-93—
Peanuts (1951). Buyers who are desig-
nated agencies shall record and report
data with respect to all marketings on
which a penalty is due on form MQ-93—
Peanuts (1951). Form MQ-94—Peanuts
(1951) shall be used to report and record
data with respect to the inspection and
marketings of within quota and excess
oil marketings by buyers who are desig-
nated agencies. The Production and
Marketing Administration’s copies of all
forms MQ-93—Peanuts (1951) and forms
MQ-94—Peanuts (1951) covering within
quota marketings, with remittance for
the penalties due as shown on forms MQ-
93—Peanuts (1951), shall be forwarded
to the State committee by means of MQ-
79—Peanuts (1951), Buyers Weekly Re-
port and Transmittal to State PMA of-
fice, not later than the end of two cal-
endar weeks following the week in which
the peanuts were marketed.

(¢) Additional records and reports by
buyers. Each buyer shall keep such
records and furnish such reports to the
State committee, in addition to the fore-
going, as the State committee may find
necessary to insure the proper identifica-
tion of the marketings of peanuts and
the collection of penalties due thereon
as provided in §§ 729.240 to 729.269.

§ 729.263 Record and report of pea-
nuts shelled for producers. Any person
who shells peanuts for a producer, in-
cluding any producer who shells peanuts
produced by himself, shall make a record
of the shelling of each lot of such pea-
nuts by executing Form MQ-91—Peanuts
(1951), Peanuts Shelled for Producers,
and shall forward such report to the
State committee not later than two
calendar weeks following the week in
which the peanuts are shelled.

§ 729.264 Separate records and re-
ports from persons engaged in more than
one business. Any person who is re-
quired to keep any record or make any
report as a bhuyer, processor, or other
person engaged in the business of shell-
ing or crushing peanuts, and who is en-
gaged in more than one such business,
shall keep such records as will enable
him to make separate reports for each
such business in which he is engaged to
the same extent for each such business
as if he were engaged in no other busi-
ness.

§ 729.265 Failure to keep records or
make reports. Any buyer, warehouse-
man, processor, or common carrier of
peanuts, any broker or dealer in peanuts,
any agent marketing peanuts for a pro-
ducer or acquiring peanuts for a buyer
or dealer, any peanuf growers coopera-
tive association, any person engaged in

the business of cleaning, shelling, erush-
ing, or salting peanuts, or manufacturing
peanut products, or any person owning
or operating a peanut picking or peanut
threshing machine, who fails to make any
report or keep any record as required in
accordance with §§ 729.240 to 729.269,
or who makes any false report or record,
shall be deemed guilty of a misdemeanor
and upon conviction thereof shall be sub-
ject to a fine of not more than $500.

§ 729.266 Ezxamination of records and
reports. Any buyer, warehouseman,
processor or common carrier of peanuts,
any broker or dealer in peanuts, any
agent marketing peanuts for a producer
or acquiring peanuts for a buyer or
dealer, any peanut growers cooperative
association, any person engaged in the
business of cleaning, shelling, erushing,
or salting peanuts, or manufacturing
peanut products, or any person owning
or operating a peanut picking threshing
machine shall make available for ex-
amination upon request by a duly au-
thorized representative of the State
committee or the Director, such books,
papers, records, accounts, correspond-
ence, contracts, documents, and memo-
randa as the State committee or the
Director has reason to believe are rele-
vant and are within the control of such
person.

§ 729.26T7 Length of time records and
reports to be kept. Records required to
be kept and copies of reports required to
be made by any person in accordance
with §§ 729.240 to 729.269 for the 1951-52
marketing year shall be kept by him
until July 31, 1954. Records shall be
kept for such longer period of time as
may be requested in writing by the Di-
rector.

MISCELLANEOUS

§ 729.268 Information confidential.
All data reported to or as acquired by
the Secretary pursuant to the provisions
of §§729.240 to 729.269 shall be kept
confidential by all officers and employees
of the United States Department of Agri-
culiure and by all members and em-
ployees of State or county committees,
and only such data so reported or ac-
quired as the Assistant Administrator
deems relevant shall be disclosed by
them and then only in a suit or admini-
strative hearing under Title IIL of the
act.

§ 729.269 Redelegation of authority.
Any authority delegated to the State
committee by the regulations in
§§ 729.240 to 729.269 may be redelegated
by the State committee.

Nore: The record-keeping and reporting
requirements of these regulations have been
approved by and subseguent reporting re-
quirements will be subject to the approval
of the Bureau of the Budget in accordance
with the Federal Reports Act of 1942,

Done at Washington, D. C., this 12th
day of June 1951. Witness my hand
and the seal of the Department of Agri-
culture,

[sEAL] CHARLES F. BRANNAN,

Secretary of Agriculture.

[F. R. Doec. 51-8801; Filed, June 14, 1951;
8:53 a. m.]
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TITLE 32A—NATIONAL DEFENSE,
APPENDIX

Chapter lll—Office of Price Stubiliza-
tion, Economic Stabilization Agency

[Distribution Regulation 2, Amendment 3]
DR 2—ALLOCATION RECORDS
CHANGE IN RECORD KEEPING REQUIREMENTS

Pursuant to the Defense Production
Act of 1950 (Pub. Law 774, 81st Cong.),
Executive Order*10161 (15 F. R. 6105),
Delegation of Authority by Secretary of
Agriculture to Economic Stabilization
Agency with respect to Allocation of
Meat (16 F. R. 1272) and Economic Sta-
bilization Agency General Order 5 (16
F. R. 1273), this Amendment 3 to Distri-
bution Regulation 2 (16 F. R. 3772) is
hereby issued.

Preamble. As set forth in the state=
ment accompanying its issuance, Distri-
bution Regulation 2 is a preliminary step
in a program for the allocation of meat.
In a period of short supply the most
equitable method of allocation would be
to provide each purchaser with the same
proportion of his seller’s total supply
that he received in a base period. In
general, Distribution Regulation 2 is
based on the premise that the current
period may be used as a base period for
purposes of allocation and that suppliers
should be required now to start building
up records which will enable them to
determine the fraction of their total sup-
ply received by each individual customer
to whom an allocation would be made.

Section 3 (b) of Distribution Regula-
tion 2 contains several record keeping
requirements designed to facilitate the
operation -of any allocation program
which the Office of Price Stabilization
may find it necessary to adopt in the
future. It requires among other things
that sellers of meat at wholesale keep
records of:

1, Deliveries to individual civilian buy-'

ers by dollar volume;

2. The weight of total deliveries to all
civilian buyers of beef, veal, calf, lamb,
yearling mutton and mutton, by grade;
and

3. The weight of total deliveries to all
civilian buyers of pork by specified cut
classifications.

The provisions relating to dollar vol-
ume figures by individual customers were
designed to build up data on the basis of
which allocation could be made to some
customers by dollar volume if that were
found desirable. For the reasons set
forth in the statement accompanying the
original regulation it may be necessary
to allocate to many buyers by type and
@ade. Therefore, section 3 (b) required
that records be kept of total civilian de-
liveries of beef, veal, calf, lamb, yearling
mutton and mutton, by grade. Records
of deliveries of pork were required to be
kept by cut since pork is ordinarily sold
by cut and since a figure for supplies of
pork in total might give a distorted
picture of the available supply of any
particular cut.

Since the issuance of Distribution
Regulation 2 several conferences have
been held with representatives of the
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meat industry with reference to these
record keeping rquirements. In the
light of the information presented and of
the representations made at these con-
ferences, it appears that section 3 (b)
can be revised to minimize the burden
on the industry while at the same time
accomplishing the purposes for which it
was designed.

This Amendment 3, therefore, makes
the following revisions of section 3 (b),

First, it eliminates entirely the provi-
sion that records be kept of the dollar
volume of meat sales to individual cus-
tomers. It appears that this require-
ment would involve a great amount of
work as well as a change in present
invoicing practices of many suppliers.
It seems unnecessary to impose this re-
quirement. Purchasers are required to
keep invoices. An allocation order could
reasonably require that purchasers seek=
ing an allocation furnish the dates and
numbers of the invoices covering deliver-
ies on the basis of which allocation
would be made to them.

Second, section 3 (b) in its original
form did not require that records be kept
of the total dollar volume of deliveries
of meat because it was assumed that
those records were kept in normal course.
Some question has been raised about this
and a provision has been inserted to
make it clear that if records are not now
kept segregating total dollar sales of
meat and meat products from sales of
other products they must be kept in the
future. '

Third, the requirement that records
be kept of the weight of total deliveries
to all civilian buyers of beef, veal, calf,
lamb, yearling mutton and mutton, by
grade, and of pork, by cut, has been
modified so as to provide an alternative
which has been represented to be more
feasible.

For all grades of beef, veal, calf, lamb,
yearling mutton and mutton the supplier
may keep, in lieu of delivery records,
records showing his total production and
his total purchases of meat of each of
those types and grades,

Suppliers who choose to keep produc-
tion and purchase records must in addi-
tion keep records of their opening and
closing inventories for specified grades of
beef which are ordinarily used in proces-
sing. Inventories of these grades fre-
quently constitute a significant fraction
of a supplier's total supply. For the
same reason, where production and pur-
chase records in lieu of delivery records
are kept for pork, inventory records
must also be kept for pork. Inventory
records need not be kept for beef which
has already been processed nor for
fresh beef of any grade other than those
specified.

Since the supply on the basis of which
allocation would be made would not be

the total supply but only that propor-

tion of it available for civilian distribu-
tion, records are also required to be
kept for deliveries to the Federal gov-
ernment agencies.

In addition, the classification of pork
cuts has been modified in conformity
with industry suggestions.

Section 3 (b) as amended does not
require that all the foregoing informa-
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tion be prepared in summary form for
each accounting period but only that
records be kept in such form that the
specified information can be readily de-
rived, For example, records may be kept
so that the required information can be
derived by the use of conversion factors.
With respect to pork, conversion may be
made from the dressed hog to the speci-
fied cuts or from smaller cuts to the
specified cuts. Again, if total slaughter
by type and grade can be derived readily
from the meat grade certificates fur-
nished by official graders it will not be
necessary to keep slaughter records
other than those certificates.

The effective date of the record keep-
ing requirements has heen postponed in
order to give suppliers an opportunity
to make preparation for compliance.
This amendment also includes a minor
correction designed to make it clear that
non-official graders need not stamp the
word “STAG"” on carcasses or wholesale
cuts of that class. -

AMENDATORY PROVISIONS

1. Section 3 (b) is amended to read as
follows:

(b) Records of production and deliv-
eries. (1) If you are a seller of meat
and meat products at wholesale you
must keep records from which you can
readily derive for each accounting pe-
riod the total dollar volume of your
deliveries to all civilian buyers, of all
meat and meat products (including vari-
ety meats, semi-sterile canned meat and
sausage but not including sterile canned
meat).

(2) If you are a seller of meat at
wholesale you must keep delivery rec-
ords from which you can readily derive
for each accounting period the weight
of your total deliveries to all civilian
buyers of beef, veal, calf, lamb, yearling
mutton and mutton, respectively, by
grade, and of pork by the following cut
classifications: loins, shoulders (includ-
ing picnics, boneless butts, and Boston
butts), hams, bellies, trimmings, and all
ether pork (except offal).

(3) If you are a seller of meat at
wholesale you may keep, in lieu of the
records required by section 3 (bh) (2),
records from which you can readily de-
rive for each accounting period, by the
use of conversion factors or otherwise,
the following information:

(i) The dressed weight of your total
slaughter of beef, veal, calf, lamb, year-
ling mutton and mutton, respectively, by
grade, and of your total slaughter of
pork; :

(ii) The weight of your total purchases
of beef, veal, calf, lamb, yearling mut-
ton and mutton, respectively, by grade,
and of pork by the following cut classi-
fications: Loins, shoulders (including
picnics, boneless butts, and Boston
butts), hams, bellies, trimmings, and all
other pork (except offal) ;

(iii) The weight of your opening and
closing inventories of each of the fol-
lowing: Unprocessed utility beef, un-
processed cutter and canner beef, and
unprocessed bull beef, and of pork by the
following cut classifications: Loins,
shoulders (including picnics, boneless
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butts, and Boston butts), hams, bellies,
trimmings, and all other pork (except
offal) ;

(iv) The weight of your total deliv-
eries to the United States or any agency
thereof of beef, veal, calf, lamb, yearling
mutton and mutton, respectively, by
grade, and of pork, by the following cut
classifications: Loins, shoulders (includ-
ing picnics, boneless butts, and Boston
butts), hams, bellies, trimmings, and all
other pork (except offal).

(4) The provisions of this section 3
(b) shall be effective for each accounting
period commencing on or after June 24,
1951.

2. Appendix A, section 3 (b) is
amended by deleting from the paren-
thetical phrase in the last sentence the
words “or STAG”,

(Sec. 704, Pub. Law 774, 81st Cong.)
Effective date. This amendment shall
be effective June 13, 1951,

Nore: The record keeping and reporting
requirements of this amendment have been
approved by the Bureau of the Budget pur-
suant to the Federal Reports Act of 1942,

MiIcHAEL V. DISALLE,
Director of Price Stabilization.

JUNE 13, 1951.

[F. R. Doc, 51-6961; Filed, June 13, 1951;
4:00 p. m.]

[Ceiling Price Regulation 22, Including
Amdts. 1-8]

CPR 22—MANUFACTURERS’ GENERAL
CEILING PRICE REGULATION

Ceiling Price Regulation 22 is repub-
lished to incorporate the text of Amdts.
1 through 8, inclusive. Ceiling Price
Regulation 22 was issued April 25, 1951
(16 F, R. 3562). Statements of Consid=
eration for Ceiling Price Regulation 22,
and for Amdts, 1-8, inclusive, as pre-
viously published, are applicable to this
republication. The effective dates of
the amendments are shown in a note
preceding the first section of the regula-
tion.

REGULATORY PROVISIONS

COVERAGE
Sec.
1. Sellers and sales covered by this regula-
tion.

CEILING PRICES ESTABLISHED

2. Celling prices established by this regula<
tion.

CEILING PRICES FOR COMMODITIES DEALT IN
BETWEEN JULY 1, 1948, AND JUNE 24, 1950

3. How to determine your ceiling price for a
commodity you sold or offered for sale
between July 1, 1949 and June 24, 1950,

BASE PERIOD PRICE
4. Base period,
5. Category.
6. How to obtain your base period price.

HOW TO CALCULATE THE LABOR COST ADJUSTMENT

7. General description of how to calculate
“the labor cost adjustment”,

8. How to calculate “the labor cost adjust-
ment” upon the basis of your entire
business.

9. How to calculate “the labor cost adjust-
ment"” upon the basis of & unit of your
business.

RULES AND REGULATIONS

HOW TO CALCULATE THE MATERIALS COST
ADJUSTMENT :

Sec.

10. Manufacturing material.

11, General description of the methods avail«
able.

12. Omission of certain manufacturing ma=
terials from your calculations.

13. Method 1 (Aggregate method).

14, Method 2 (Individual commodity meth«
od),

15. Method 3 (Product line method using
best selling commodity).

16. Method 4 (Composite bill of materials
method).

SPECIAL INSTRUCTIONS TO EE FOLLOWED IN CALe
CULATING THE MATERIALS COST ADJUSTMENT

17. General nature of these instructions,

18. How to compute the net cost to you of
& manufacturing material as of a pre-
scribed date.

19. How to compute net cost as of the ap-
plicable prescribed dates where you are
using a substitute material not used
during the base period or used in lesser
quantities.

20. Inclusion of transportation costs in the
computation of net cost of a manufac-
turing material as of a prescribed date,

21. Calculation of the increase in net cost
per unit of materials covered by Ap-
pendix C.

22, How to calculate “the materials cost ad-
Jjustment” for joint products or by-
products.

23. How to calculate the change in net cost
of a manufacturing material which is
produced in one unit of your business
and transferred to another unit of your
business.

SPECIAL PROVISIONS RELATING TO CEILING PRICES
24, General nature of these provisions.

25. Rounding ceiling prices.

26, Retention of GCPR ceiling price where

the change in price is less than 1 per-
cent.

27. Requirement for reduction of your ceil-
ing prices as otherwise determined for
any increase in value of scrap or waste
material,

28. Adjustment of ceiling prices quoted on
a delivered basis for increases in trans-
portation costs.

29, Optional method for determining a uni-
form ceiling price for a commodity
manufactured in more than one plant.

CEILING PRICES. FOR NEW COMMODITIES, NEW
SELLERS AND SALES TO NEW CLASSES OF PUR=
CHASERS

80. Ceiling prices for new commodities dif-
fering only by reason of minor changes
from commodities whose ceiling prices
are established under this regulation,

81. Optional method for determining ceil-
ing prices for packaged commodities
to reflect cost increases since your base
period by changing size or quantity.

82, Ceiling prices for new commodities fall«
ing within categories dealt in during
your base period.

83. Ceiling prices for commodities in new
categories, for new sellers and for sales
to an entirely new class of purchaser.

MISCELLANEOUS PROVISIONS

84. Sellers who cannot price under other
sections,

35. Export sales,

36. Excise, sales, and other similar taxes,

87. Prohibition against redetermination of
ceiling prices.

38. Modification of ceiling prices by the Dl-
rector of Price Stabilization.

39. Recalculation of ceiling prices and an-
nouncement of “materials cost increase
factors”,

Sec.

40, Adjustable pricing.

41, Petitions for amendment.

42, Supplementary regulations.

43, Adjustment of ceiling prices where over=-
all loss in operations results.

44, Use of “conversion steel” in calculating
“the materials cost adjustment”.

45, Temporary adjustments to carry out
existing contracts,

46. Records and reports,

47. Definitions and explanations.

48. Prohibitions.

48a. Transfer of business or stock in trade.

49. Charges lower than ceiling prices.

50. Evasion,

51. Violation.

AvurHoORrITY: Sections 1 to 51 issued under
Sec. 704, Pub, Law 774, 81st Cong. Inter-
pret or apply Title IV, Pub. Law 774, 81st
Cong., E, O. 10161, Sept. 9, 1950, 15 F. R. 6105;
3 CFR, 1950 Supp.

DrrivATION: Sections 1-51 contained in
Ceiling Price Regulation 22, April 25, 1951
(16 F, R. 35623, except as otherwise noted
in brackets following text affected,

ErrecTivE DATES: Amendment 1, May 28,
1951, 16 F. R. 4105,

Amendment 2, May 16, 1951, 16 F. R. 4439,

Amendment 3, May 28, 1951, 16 F. R, 4642.

Amendment 4, May 28, 1951, 16 F. R. 4967.

Amendment 5, May 28, 1951, 16 F. R. 5009.

Amendment 6, May 28, 1951, 16 F. R. 5010,

Amendment 7, June 1, 1951, 16 F. R, 5166,

Amendment 8, June 8, 1951, 16 F. R. 54717,

COVERAGE

SectioN 1. Sellers and sales covered
by this regulation. This regulation
covers you if you are a manufacturer
located in the United States (not includ-
ing territories or possessions) or the Dis-
trict of Columbia, It applies to any
sale of any commodity as to which you
are the manufacturer, except sales of
commodities listed in Appendix A and
sales at retail. With these exceptions,
the General Ceiling Price Regulation is
superseded by this regulation as to man-
ufacturers in the United States or the
District of Columbia. If, however, your
gross sales for your last complete fiscal
year were less than $250,000 you may
elect not to use this regulation, but if
you so elect, you may not use this regu-
lation for any of your commodities,

CEILING PRICES ESTABLISHED

SEC. 2, Ceiling prices established by
this regulation. This regulation estab-
lishes ceiling prices for commodities dealt
in between July 1, 1949 and June 24, 1950,
and for new commodities introduced
subsequent to June 24, 1950. There are
also special provisions relating to (a)
rounding ceiling prices, (b) retention of
ceiling prices established under the Gen-
eral Ceiling Price Regulation where the
change in price is less than 1 percent,
(¢) reduction of ceiling prices to reflect
any increase in the value of scrap or
waste material, (d) adjustment of ceil-
ing prices quoted on a delivered basis for
increases in transportation costs, and
(e) adjustment of ceiling prices for com-
modities manufactured in more than one
of your plants.

CEILING PRICES FOR COMMODITIES DEALT IN
BETWEEN JULY 1, 1949 AND JUNE 24,
1950

SEC. 3. How to determine your ceiling
price for a commodity you sold or of-
Jered for sale between July 1, 1949 and
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June 24, 1950. (a) Your ceiling price to
your largest buying class of purchaser
for sale of a commodity which you sold
or offered for sale at any time between
July 1, 1949 and June 24, 1950, is your
base period price for the commodity,
plus “the labor cost adjustment” and
“the materials cost adjustment”, Sec-
tion 47 (Definitions) explains the mean-
ing of “your largest buying class of pur-
chaser”, Sections 4 through 6 tell how
to obtain your hase period price. Sec-
tions 7 through 9 tell how to calculate
“the labor cost adjustment”. Sections
10 through 16 tell how to calculate “the
~materials cost adjustment”, If you do
not wish to make either of these calcula-
tions you may use your base period price
as your ceiling price to your largest buy-
ing class of purchaser. If you wish to
calculate only one of the adjustments
you may do so, in which case you will
add only the amount of that one ad-
justment to your base period price.

(b) Your ceiling price for sale of the
commodity to your largest buying class
of purchaser must be consistent in every
respect with your base period price, e, g.,
it must carry all customary delivery
terms, cash, trade and volume discounts,
allowances, premiums and extras, deduc-
tions, guarantees, servicing terms and
other terms and conditions of sale.

(¢) Your ceiling price for sale of the
commodity to your other classes of pur-
chasers to whom you made sales during
your bhase period is determined by ap-
plying your price differentials last used
during your base period. In the event
you made no base period sales to a par-
ticular class of purchaser, you apply
your customary differentials in effect
during your base period, or if none, then
those last in effect before your base pe-
riod. If you are selling to an entirely
new class' of purchaser you determine
your ceiling price under section 33 for
that class of purchaser. For each class
of purchasers you must maintain all cus-
tomary delivery terms, cash, trade and
volume discounts, allowances, premiums
and extras, deductions, guarantees, serv-
icing terms and other terms and condi-
tions of sale which you had in effect
during your base period, An explana-
tion of what is meant by “class of pur-
chaser” is found in section 47 (Defini-
tions).

BASE PERIOD PRICE

SEc. 4. Base period. “Base period”
refers to the period April 1 through June
24, 1950 or any previous calendar quar=-
ter ended not earlier than September
30, 1949, which you may elect to use.
Whatever base period you elect must be
used for all commodities in the same
category. There is an exception in case
of a commedity which you did not de-
liver during that base period, and which
you did not make the subject of a writ-
ten offer for delivery during that base
period, and for which you did not have a
price list in effect during that base pe-
riod. In that case you may use for that
commodity any other base period per-
mitted under this section.

See, b. Category. “Category” refers
to a group of commodities which are
normally classed together in your indus-
try for purposes of production, accounts-
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ing or sales. This is the same definition
as used in section 4 (¢) of the General
Ceiling Price Regulation. You may,
however, exclude from any category any
commodity or group of related commodi-
ties for which the base period you have
elected to use for the category is unrep-
resentative because of special seasonal
characteristics of that commodity or
group of related commodities. In that
case, treat the commodity or related
group of commodities as constituting a
separate category,

SEC. 6. How to obiain your base period
price. Your base period price for a com-
modity is obtained as follows:

(a) If, during your base period, you
delivered the commodity or contracted
in writing to sell the commodity at a firm
price, you find the highest price to your
largest buying class of purchaser at
which such a delivery or such a contract
of sale was made, .

(b) If you did not make such a deliv-
ery or contract, you find the highest
price at which you made a written offer
for base period delivery to your largest
buying class of purchaser.

(c) Instead of the price under para-
graph (a) or (b) of this section you may
use your price, to your largest buying
class of purchaser, which you announced
in writing in a price list, catalogue, or
similar statement showing your prices
for one or more commodities. To use
this paragraph (¢) you must either have
announced the prices during your base
period, or have announced them previ-
ously and had them in effect during your
base period. Also you must have com-
municated the prices to the trade or a
substantial number of customers in your
customary way. Further, you must have
made substantial deliveries at these
prices after your written announcement
of the prices. If you use this paragraph
(¢) for any commodity you must also
use it for all other commodities covered
by the same announcement,

(d) If your base period price includes
any excise, sales or other similar tax
which is not separately stated, you must
follow the instructions contained in
seetion 36.

(e) If your base period price is ex-
pressed as a list price less discounts, you
may make the adjustments of the base
period price under section 3 (a) upon
the basis of the net price to your largest
buying class of purchaser, .

Ezample: Your base period “list" price for
commodity A is 812 less a 20 percent discount
to your largest buying class of purchaser,
“The labor cost adjustment” and “the ma-
terials cost adjustment” which you are per-
mitted to add to your base period price total
$3.84. You first take 80 percent of $12, thus
applying the 20 percent discount. The re-
sulting amount, $9.60, plus $3.84 equals
$13.44, your “net” ceiling price to your larg-
est buying elass of purchaser. You can fig-
ure your “list” ceiling price by dividing your
“net" cefling price ($13.44) by the same per-
centage (80 percent), giving $16.80. Apply-
ing the 20 percent discount to your largest
buying class of purchaser gives you $13.44,
or your “net” ceiling price to that class of
purchaser. L

(f) If, during your base period you
customarily produced the same com-
modity at two or more manufacturing
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establishments of your business and sold
it at different prices depending upon the
place of production, you must obtain a
separate base period price and deter-
mine a separate ceiling price for each
such establishment,

HOW TO CALCULATE THE LABOR COST
ADJUSTMENT

SkEc. 7. General description of how to
calculate “the labor cost adjustments”.
Sections 8 and 9 tell how to calculate
“the labor cost adjustment”., The cal-
culations under both sections are de-
signed to yield an average percentage
increase in your factory labor cost based
upon net sales and factory payroll data
for your last fiscal year ended not later
than December 31, 1950. This percent-
age is referred to as your “labor cost
adjustment factor”. Under section 8,
the net sales and factory payroll data
are for your entire business and the labor
cost adjustment factor will be applied
uniformly to the base period prices of
all of your commodities. Under section
9, the net sales and factory payroll data
are for a unit of your business and the
labor cost adjustment factor will be ap-
plied uniformly to the base period prices
of all commodities produced in that
unit. If the commodities produced in
the several units of your business have
experienced significantly different labor
cost increases, it will probably be to
your advantage to use section 9 so as
to reflect these differences more appro=-
priately.

SEc. 8. How to calculate “the labor
cost adjustment” upon the basis of your
entire business. To calculate “the labor
cost adjustment” upon the basis of your
entire business, you do the following:

(a) Find the dollar amounts of your
net sales and of your factory payroll
for your entire business for your last
fiscal year ended not later than Decem-
ber 31, 1950, You may not include in
factory payroll, labor used in general
administration, sales and advertising, or
research, or in making major repairs or
replacement of plant or equipment or
in expansion of plant or equipment,
Labor used in factory supervision, pack-~
aging and handling, ordinary mainte-
nance and repair of plant or equipment,
or in materials control, testing or in-
spection may, however, be included.

(b) Divide the dollar amount of your
factory payroll found under paragraph
(&) of this section by the dollar amount
of your net sales found under (a).
This will show what percentage your
factory payroll is of your net sales.
This percentage is referred to as your
“labor cost ratio”.

(¢c) Find the dollar amount of your
factory payroll, as limited in paragraph
(a) of this section, for your last pay-
roll period ended not later than the end
of your base period (if your base period
is April 1 through June 24, 1950, you
should use your last payroll period ended
not later than June 30, 1950), The
term “end of your base period” is ex-
plained in section 47 (Definitions).
This payroll is referred to as “your base
period payroll”, Compute what the dol-
lar amount of your base period payroll
would have been upon the basis of your




5680

wage rates in effect on March 15, 1951,
This is referred to as “your recomputed
payroll”. You may add to your recom-
puted payroll a dollar amount to reflect,
for the labor covered by that payroll, any
increase between the end of your base
period and March 15, 1951, in the cost to
you of insurance plans, pension contri-
butions for current work, paid vacations
and similar “fringe benefits”. You may
make the calculations called for by this
paragraph in whatever appropriate way
is best adapted to your accounting rec-
ords and your hasis of wage payments,
e. g., hourly rates, piece-work, or any
other system of wage payments used by
you.

(d) Divide the dollar amount of the
difference between your recomputed pay-
roll and your base period payroll by your
base period payroll. The resulting per-
centage is referred to as your “wage
increase factor.”

(e) Multiply your labor cost ratio de-
rived under paragraph (b) of this sec-
tion by your wage increase factor de-
rived under paragraph (d) of this sec-
tion. The resulting percentage is re-
ferred to as your “labor cost adjustment
factor.”

(f) Multiply the base period price of
the commodity being priced by your
labor cost adjustment factor. The re-
sulting amount is ““the labor cost adjust-
ment” to be added to the base period
price in accordance with section 3 (a).

(g) If you use this section, it must be
used for all of your commodities.

Example: (a) Your fiscal year is the cal-
endar year. Your net saies for the twelve
months ended December 31, 1950, were
$1,000,000. Your factory payroll for the
year was $300,000 (the required exclusions
having been made in arriving at this figure).

(b) #300,000 divided by $1,000,000 is 30
percent, This i{s your labor cost ratio.

(¢) Your factory payroll for the week
ended June 24, 1950, was $6,000 (the re=-
quired exclusions having been made in ar=-
riving at this figure), At wage rates in
effect March 15, 1951, the payroll would have
been $6,500. In addition you have also
granted longer paid vacations and a more
liberal insurance plan which amounts to the
equivalent of two and one-half cents per
hour. The number of hours covered by your
base period payroll was 4,000, Consequently
the increased “fringe benefits"” add an ex'ra
$100 per week to your factory labor cost for
the March 15 period. This makes your re-
computed payroll at March 15 wage rates
$6,600, or a total increase of $600.

(d) 8600 divided by $6,000 is 10 percent.
This is your wage Increase factor.

(e) 30 percent multiplied by 10 percent is
3 percent. This is your lahor cost adjust-
ment factor.

(f) If your base period price was $100, you
multiply §100 by 3 percent, giving 83, “the
labor cost adjustment”.

SEC. 9. How {fo calculate “the labor
cost adjustment” upon the basis of a unit
of wour business. To calculate “the
labor cost adjustment” upon the basis
of a unit of your business, you do the
following:

(a) Find the dollar amounts of your
net sales and of your factory payroll for
your last fiscal year ended not later than
December 31, 1950, relating to a unit
of your business for which you regularly
maintain separate accounts and in which
the commodity being priced is produced.
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You must include in net sales the value,
as shown on your records, of any transfer
of a commodity or material from that
unit to another unit of your business. If
your records do not show a value you
may not use this section. The provi-
sions of section 8 (a) as to what may be
included in factory payroll apply.

(b) Using the data found under para-
graph (a) of this section you make the
calculations prescribed in paragraphs
(), (¢), (d), (e) and (f) of section 8,
for the unit of your business to which
the data relate. This will give you “the
labor cost adjustment” to be added to
the base period price in accordance with
section 3 (a).

(¢) This section may be used only for
commodities produced in the particular
unit of your business to which the net
sales and factory payroll data relate,
and must be used for all commodities
produced in that unit.

HOW TO CALCULATE THE MATERIALS COST
ADJUSTMENT

Sec. 10. Manufacturing material. You
will need to become familiar with
the term “manufacturing material” in
the following sections. It refers to a
material entering directly into the com-
modity being priced or used directly in
the manufacturing processes from which
the commodity results, together with
packaging materials, containers (other
than returnable containers), purchased
fuel, steam or electric energy, and sub-
contracted industrial services which are
directly related to the manufacture of
the commodity. The term does not in-
clude materials or sub-contracted in-
dustrial services used in replacing, main-
taining or expanding your plant and
equipment, nor other materials or sup-
plies the use of which is not directly de-
pendent upon the rate at which you
manufacture the commodity being
priced.

Sec. 11. General description of the
methods available, (a) There are four
alternative methods available to you for
calculating “the materials cost adjust-
ment.” You should use the one best
suited to your particular situation. Only
manufacturing materials may be taken
into account in your calculations and
you will measure their change in cost to
you between prescribed dates. You are
permitted, however, to omit any manu-
facturing material which is not signifi-
cant or whose cost has not decreased
between the prescribed dates. This sec-
tion contains ony general descriptions,
as an aid in understanding. The exact
provisions which are in the following
sections are controlling, -

(b) (1) Method 1. Method 1 allows
you to measure the increase in your
manufacturing materials costs upon the
basis of a unit of your business not
larger than a plant, or, if you have only
one plant, upon the basis of your entire
business. Under this method, which is
set forth in section 13, you calculate a
percentage increase in your manufac-
turing materials costs upon the basis of
net sales and materials put into produc-
tion during a yearly accounting period.
If you make the calculations upon the
basis of your entire business, you apply

the percentage .increase uniformly to
all of your commodities. If the calcula-
tions are upon the basis of separate units
of your business, you apply the percent-
age increase for each unit uniformly to
all of the commodities produced in that
unit. There are specific limitations
upon the use of this method where you
have had significant substitution of
materials.

(2) Method 2. Method 2 is for an in-
dividual commodity and is based upon
the increase in your unit manufacturing
materials cost for that commodity.
Under this method “the materials cost
adjustment” will ordinarily differ for
each commodity. You should probably
use this method, therefore, if the vari-
ous commodities you produce have had
substantially different material cost in-
creases since the end of your base period,
or vary widely from each other in the
ratio between unit manufacturing ma-
terials cost and sales price. This method,
however, is more burdensome because it
requires a separate calculation for each
commodity.

(3) Method 3. Method 3 is for a
product line and is based upon the in-
crease in your unit manufacturing ma-
terials cost for the best selling commod-
ity in the product line. A percentage
figure for this increase is derived which
is applied to the base périod price of
each commodity in the product line.
This method may be more appropriate
than Method 2 if you have a number of
closely related commodities whose ma-
terial cost increases have been about the
same,

(4) Method 4. Method 4 may also be
used for a product line or it may be
used for a category. It is based upon
the increase in the cost of the bill of
materials used in producing the goods
sold during an accounting period of three
months or less. Like Methods 1 and 3 it
vields a uniform materials cost adjust-
ment factor for all commodities in the
product line or category. If your records
are in a form which permits you to use
this method, you may find it simpler to
apply than Method 1. ;

(c) You may select whichever one of
the four methods you consider best
suited to the nature of your business and
most adaptable to the records you main-
tain. If you select the first, third, or
fourth method, you must use it for each
commodity in the particular unit of
business involved (or for all of your
commodities if your calculations are
based upon your entire business), prod-
uct line or category.

Sec. 12. Omission of certain manufac-
turing materials from your calculations,
Under any of the four alternative meth-
ods which you use for calculating “the
materials cost adjustment” you may
omit from your calculations any man-
ufacturing material which is not sig-
nificant or whose cost to you has not
decreased between the prescribed dates.
Consequently, a reference to “each man-
ufacturing material” under any of the
four methods means each such material
you are including in your calculations.

Sec. 13. Method 1 (Aggregate meth-
od), To calculate “the materials cost
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adjustment” under this method, you do
the following:

(a) Find the dollar amount of your net
sales for your last fiscal year ended not
later than December 31, 1950, for your
entire business, or for a unit of your
business for which you regularly main-
tain accounts and in which the com-
modity being priced is produced. You
may not, however, use your entire busi-
ness for this caleulation if you operate
mor: than one plant. Nor may you use
a unit of your business which includes
the output of more than one plant, al-
though you may use a unit less inclusive
than a plant. If you use a unit of your
business, you must include in net sales
the value of any commodity or material
transferred from that unit to another
unit of your business, The value shall
be that shown in your records, If your
records do not show a value, you may
not use that unit of your business for
making your calculations.

(b) Multiply the physical amount of
each manufacturing material which you
used during the same fiscal year either
in your entire business or in a unit of
your business, whichever you are calcu-
lating on, by the dollars-and-cents
amount of the change in net cost per
unit of the material to you between the
end of your base period and December
31, 1950. The term “end of your base
period” is explained in section 47 (Defi-
nitions). For any material listed in Ap-
pendix B you may figure the change to
March 15, 1951, and for any material
listed in Appendix C you may include the
increase to any current date subject to
the limitations in section 21. Before
starting to figure the change in net cost
per unit of the material, you should read
carefully the instructions contained in
sections 17 through 23.

(c) Add together the resuting figures
derived under paragraph (b) of this sec-
tion which represent increases in net
cost. Do the same-with the resulting
figures which represent decreases in net
cosf. Subtract the total of the de-
creases from the total of the increases.

(d) Divide the final figure derived un-
der paragraph (c¢) of this section by the
amount of your net sales found under
paragraph (a) of this section, The re-
sulting percentage is referred to as your
“materials cost adjustment factor”,

(e) Multiply the base period price of
the commodity being priced by your ma-
terials cost adjustment factor. This
will give “the materials cost adjustment’”
to be added to the base period price in
accordance with section 3 (a).

(f) If you use this section and your
calculations are based upon your entire
business, the materials cost adjustment
factor which you derive must be used for
all of your commodities. If your calcu-
lations are based upon a particular unit
of your business, the materials cost ad-
justment factor which you derive must
be used for all commodities produced in
that unit and may not be used for com-
modities produced in any other unit of
your business.

(g) You may not use this section if
you have replaced, in any significant de-
gree, the materials used by you during
your base period with lower-priced sub-
stitute materials, (For example, if you
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are a manufacturer of rubber automobile
tires, and you are now using a signifi-
cantly larger percentage of synthetic
rubber than you did in your base period,
you may not use Method 1.)

Sec. 14. Method 2 (Individual com-
modity method). To calculate “the ma-
terials cost adjustment” under this
methed, you do the following:

(a) Find the physical amount of each
manufacturing material which you nor-
mally used in your base period per unit
of the commodity being priced.

(b) Multiply this physical amount of
each of these manufacturing materials
by the change i1 its net cost per unit to
you between (1) the last day of the base
period you elected for the commodity
being priced and (2) December 31, 1950.
For any material listed in Appendix B
you may figure the change to March 15,
1951, and for any material listed in Ap-
pendix C you may figure the change to
a current date subject to the limitations
in section 21. Before starting to figure
the change in net cost, you should read
carefully the instructions contained in
sections 17 through 23.

(¢) Add together the resulting figures
derived under paragraph (b) of this
section which represent increases in net
cost. Do the same with the resulting
figures which represent decreases in net
cost. The difference between these to-
tals is “the materials cost adjustment” to
be added to the base period price in ac-
cordance with section 3 (a). s

Ezample: The commodity you are pricing
use: three different manufacturing mate-
rials. For each unit of the commodity, you
require 5 pounds of material A, 10 pounds
of material B, and 1 gallon of material C.
Before Korea, material A cost you $1.00 per
pound, material B $2.00 per pound and ma-
terial C $0.50 per gallon. Your net cost per
unit of material A on your last invoice be-
fore December 31, 1950 was $1.50 and for
material B it was still $2.00. Material C
is Jisted in Appendix B; your last invoice
prior to March 15, 1951 was $1.00 per gallon.
Your increase for material A was, therefore,
6 multiplied by 50 cents (the difference be-
tween $1.50 and £1.00) or $2.50. Material
B has not changed in price and may, there-
fore, be ‘'omitted. For material C, 1 gallon
multiplied by 50 cents equals 50 cents. In
ad- ition, the commodity was enameled for
yov by an outside contractor at a cost of
$1.00 per unit before Korea, and the price
for the service as of March 15, 1951 was
$1.25, a difference of 25 cents. Your mate-
riais cost increase for the commodity is,
therefore, $2.50 for material A, 50 cents for
material C, and 25 cents for the enameling
service, or a total of §3.25. This Is “the ma-
terials cost adjustment”,

SEeC. 15. Method 3 (Product line
method using best selling commodity),
This method is essentially the same as
Method 2 except that the calculations
are made for the best selling commodity
in a product line. To calculate “the ma-
terials cost adjustment” under this
meéthod, you do the following:

(a) Select the best selling commodity
in the product line of which the com-
modity being priced is a part.

(1) “Product line” refers to a group
of closely related comnrodities which dif-
fer in such respects as style, model or
size and which are normally classed to-
gether as a product line in your indus-
try. Generally speaking, each commod-
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ity in the same product line must serve
the same purpose and must be made by
the same manufacturing process from
substantially the same materials. A
product line may never be broader than
a category and usually will be narrower.
The relationship between the commodi-
ties will normally be substantially closer
in a product line than in a category.
For example, stripped, standard and de-
luxe models of refrigerators are separate
product lines, but a single category.

(2) “The best selling commodity” re-
fers to the commodity in a product line
which accounted for the greatest dollar
volume of sales in the product line in
your base period.

(b) Using the best selling commodity,
make the calculations preseribed in sec-
tion 14. This will give “the materials
cost adjustment” for the best selling
commoadity, i. e., the amount to be added
to its base period price.

(¢) Divide “the nraterials cost adjust-
ment” by the base period price of the
best selling commodity. The resulting
percentage is referred to as your “ma-
terials cost adjustment factor.”

(d) Apply your materials cost adjust-
ment factor to the base period price of
each commodity in the product line,
The resulting fizure for each commodity
is “the materials cost adjustment” to be
added to the base period price of that
commodity in accordance with section
3 (a).

(e) If you use this section it must be
used for each commodity in the prod-
uct line for which you have made your
calculations. |

Ezample: You have three commodities in
a product line, whose base period prices
were §8, 810 and 812, respectively, The- best
selling item was the $10 commodity. “The
materials cost adjustment” for that com-
modity calculated under section 14 was $32,
or 20 percent. "The materials cost adjust-
ment" for the 8 commodity is, therefore,
20 percent of $8, or $1.60, and for the $12
commodity, 20 percent of $12, or $2.40.

Sec. 16. Method 4 (Composite bill of
materials method). Under this method
you make your calculations for the in-
crease in your manufacturing materials
cost for a product line or a category., To
calculate “the materials cost adjust-
ment” under this method, you do the
following:

(a) Find the total net sales of all
commodities in the product line or cate-
gory for your last complete accounting
period of three months or less ended not
later than the last day of your base
period (or if your base period is April 1
through June 24, 1950, ended not later
than June 30, 1950). You must include
in net sales the value, as shown in your
records, of any transfer of a commodity
in that product line or category to an-
other unit of your business, If your
records do not show a value, you may

.not use this section for that product

line or category.

(b) Find the total physical amount of
each manufacturing material used in
producing the commodities in that prod-
uct line or category sold in that account-
ing period. “(Note that, in contrast to
Method 1, you find here the physical bill
of materials used in producing the goods
sold in & short accounting period; while,
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under Method 1, you find the aggregate
quantities of materials used, 1. e., put
into the production process, in an annual
accounting period).

(c) Multiply this total physical
amount by the dollars-and-cents change,
between (1) the end of your base period
and (2) December 31, 1950, in net cost
to you per unit of the material used.
For any material listed in Appendix B
you may figure the change to March 15,
1951 and for any madterial listed in Ap-
pendix C you may figure the change to
a current date subject to the limitations
in section 21. Add together the result-
ing figures which represent increases in
net cost. Do the same with the result-
ing figures which represent decreases in
net cost. The difference between these
totals is your increase in manufacturing
materials cost. Before starting to fig-
ure the change in net cost you should
read carefully the instructions confained
in sections 17 through 23,

(d) Divide your increase in manufac-
turing materials cost derived under para=
graph (¢) of this section by the amount
of your net sales found under paragraph
(a) of this section. This percentage is
referred to as your “materials cost ad-
justment factor.”

(e) Apply your materials cost adjust-
ment factor derived under paragraph (d)
of this section to the base period price
of the commodity being priced. The re-
sulting figure is “the materials cost ad-
justment” to be added to the base period
price in accordance with section 3 (a).

(f) You may use this section only if
you use it for each commodity included
in the product line or category.

SPECIAL INSTRUCTIONS TO BE FOLLOWED IN
CALCULATING THE MATERIALS COST AD~
JUSTMENT

Sec. 17. General nature of these in+
structions. Section 18 will apply to your
calculations irrespective of which of the
four alternative methods you use. Sec-
tions 19 through 23 may be applicable to
you depending upon whether you are
covered by certain described situations
which are briefly indicated by the sec-
tion heading and opening sentence of
the section.

Sec. 18. How to compute the net cost
to you of a manufacturing material as
of a prescribed date. Under any of the
four alternative methods you may use
for calculating “the materials cost ad-
justment,” you must figure the change,
between prescribed dates, in the net cost
to you per unit of each manufacturing
material included in your calculations.
(The earlier “prescribed date” is June
24, 1950, or another date depending on
the base period you elected. The later
“prescribed date” is December 31, 1950,
March 15, 1951 or a current date as per=
mitted by section 21), To determine
the net cost to you per unit of a manu-
facturing material as of a prescribe
date, you use the first of the following
prices available to you. In no event may
the price you use be in excess of the ceil-
ing price under a ceiling price regulation
in effect on the date of issuance of this
regulation, If you use paragraphs (¢),
(d) or (e) of this section, you must dis-
regard any price based upon a depar-
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ture from your normal buying practices,
Such a departure would include quanti-
ties smaller-than those you usually pur=
chase or contract for, or use of a more
distant or different class of supplier
(other than the United States), or use
of subcontracted industrial services in
an amount in excess of that used in your
base period. For example, you must dis-
regard any price based upon a change
in your source of supply from a manu-
facturer to a reseller or warehouseman
or from a domestic to a foreign source of
supply. Likewise, you must disregard
any price which is based upon a pur=-
chase of conversion steel, except as per=-
mitted in section 44.

(a) The exchange quotation for the
nearest monthly contract as of the close
of business on the prescribed date (or
the nearest preceding date for which
such a quotation is available) for any
commodity traded regularly upon a
commodity exchange operating under
the jurisdiction of the Commodity Ex-
change Authority or the Sugar Ex-
changes and you must use the quotation
for both of the prescribed dates. Also
you must use the same commodify ex-
change for both of the prescribed dates.
If the commodity is one which is not
itself quoted on such an exchange, but
another grade of that commodity is so
quoted, you may use the exchange quota-
tion for such other grade provided you
do so for both of the prescribed dates.

(b) The selling price for rubber as
of the prescribed date “established by
an agency of the United States Govern-
ment,

(¢) The net price per unit of the ma-
terial shown on the invoice for the last
delivery of the material to you prior to
the prescribed date. If, however, the
delivery was received more than 30 days
prior to the prescribed date or was pur-
suant to a contract bearing a firm price
entered into more than 60 days prior to
the prescribed date, you may not use this
paragraph (¢). If within 30 days prior
to each of the applicable prescribed
dates, you received more than one de-
livery of the same manufacturing mate-
rial, you must use an average price for
each such date. You obtain this aver-
age price by dividing the net amount you
paid for all deliveries of the material
during each of the 30-day periods by the
total number of units of the material de-
livered to you during each period. In
obtaining this average price you should
not include any delivery made pursuant
to a contract bearing a firm price en-
tered into more than sixty days prior to
the prescribed date. The average price
for each period is the price you use for
each of the respective prescribed dates.
The term “30 days” as used in this para-
graph means either a period of 30 con-
secutive days or an accounting month
customarily used by you, provided that it
is the last accounting month terminating
not later than the applicable preseribed
date. Where the applicable prescribed
date is June 24, 1950 you may use an ac-
counting month terminating not later
than June 30, 1950,

[Paragraph (¢) amended by Amdt. 3]

(d) The net price per unit of the ma«-
terial stipulated in the written contract

for the material which you entered into
last prior to the prescribed date, pro-
vided that it was entered into not more
than 60 days prior thereto.

(e) The net price per unit of the mate~
rial stipulated in the written offer for
sale of the material to you made last
prior to the prescribed date provided that
the offer was made within 60 days prior
to the prescribed date and that you still
have the written offer or obtain a copy
of it from the offerer.

(f) If none of the foregoing is avail-
able to you for one or both of the appli-
cable prescribed dates, you may apply o
the Director - of Price Stabilization,
Washington 25, D. C., for an appropriate
increase in the cost of the manufactur=
ing materials for use in your calculations.
If you make such an application, you
must refer specifically to this paragraph;
you must describe the commodity being
priced and the manufacturing material;,
you must propose the amount of increase
per unit of the manufacturing material
you consider appropriate based upon
what you would have paid for the mate~
rial if you had purchased it on each of
the applicable prescribed dates; you .
muyst set forth in detail supporting rea-
sons and why this paragraph is appli=-
cable. You must file this application
before using the increase you propose.
Although you need not await a reply
from the Director of Price Stabilization,
he may at any time disapprove the in-
crease you propose, stipulate the amount
of increase which he will approve or
request additional information,

[Paragraph (f) amended by Amdt. 3]

Sec. 19. How to compute net cost as
of the applicable prescribed dates where
you are using a substitute material not
used during the base period or used in
lesser quantities. In the case of a substi-
tute material not used by you during the
base period (or used in lesser quantities
or proportions) in the manufacture of
the commodity being priced, you must,
if you are using Methods 2, 3, or 4 for
calculating “the materials cost adjust-
ment”, compute the net cost to you as of
the end of your base period of the physi-
cal amounts of the materials normally
used by you in your base period and the
net cost to you as of December 31, 1950,
March 15, 1951, or a current date, which-
ever date is applicable, of the physical
amounts of the materials normally used
by you now. The physical amounts of
those materials normally used by you in
your base period and now must relate to
the same quantity of production of the
commodities being priced in the case of
Method 4, to a unit of the commodity
being priced in the case of Method 2, and
to a unit of the best selling commodity in
the case of Method 3. Since this calcu-
lation cannot he made accurately under
Method 1 (section 13), you may not use
that method for any unit of your busi-
ness in which you are now using signifi-
cant quantities of a substitute material
whose current unit cost is lower than
the current unit cost of the material
used by you during the base period.
However, if the current unit cost of the
substitute material is the same or higher
than the current unit cost of the mate-
rial used by you during the base period,
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you may use Method 1, but without mak-
ing any allowance for the higher cost of
the substitute material.

[Sec. 19 amended by Amdt. 3]

Sec. 20. Inclusion of transportation
costs in the computation of net cost of a
manufacturing material as of a pre-
scribed date. If a quotation, invoice,
contract, or written offer which you use
under section 18 did not include trans-
portation costs for delivery of the ma-
terial to you, you may add the actual
amount of the transportation costs which
you paid or would have paid for delivery
of the material to you, provided that you
include them in your determination of
the net price of the material as of both
dates.

Skc. 21. Cualculation of the increase in
net cost per unit of materials covered
by Appendiz C—(a) General description
of this section. You will be concerned
with this section only if a manufactur-
ing material you propose to include in
your calculations of “the materials cost
adjustment” is one of the agricultural
commodities listed in Appendix C or a
product processed therefrom. Appen-
dix C lists certain agricultural commodi~
ties selling below the minimum prices
required to be reflected to producers by
section 402 (d) (3) of the Defense Pro-
duction Act of 1950. The following par-
agraphs of this section contain, among
other things; special instructions relat-
ing to the particular dates to be used in
your calculations of cost increases of
these commodities.

(b) Calculation by manufacturers of
food products. If the commodity you
are pricing is a food product you may,
subject to the limitations in paragraph
(d) of this section, use a current date
in figuring the change in net cost per
unit of any of the agricultural commodi-
ties listed in Appendix C, or of any food
products processed from these listed
agricultural commodities.

(¢) Calculation by manufacturers of
non-food products., (1) If the com-
modity you are pricing is a non-food
product you may, subject to the limita~
tions in paragraph (d) of this section,
use a current date in figuring the change
in net cost per unit of any of the agri-
cultural commodities listed in Appendix
C, but you must use March 15, 1951, as
the date for fizuring the change in net
cost per unit of any products processed
from those listed agricultural commodi-
ties.

(2) If the commodity you are pricing
is made in whole or in substantial part
from a product-processed from a listed
agricultural commodity, and you believe
that the increase in cost to you, since
March 15, 1951, of that processed product
is due to an increasc in the price of the
listed agricultural commodity, you may
apply to the Director of Price Stabiliza-
tion for permission to adjust your ceiling
price to reflect that increase in price,
Your application must describe the com-
modity being priced and specify its ceil~
ing price; and must contain a state-
ment based upon a report from your
supplier as to what portion of the in-
crease in his price to you of that proc-
essed product is directly attributable to
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the increase in price of the listed agri-
cultural commodity. If the Director of
Price Stahilization is satisfied that the
information submitted by you shows that
only the amount of the increase in price
of the listed agricultural commodity is
reflected in the adjustment you seek, he
will approve your application. If, how-
ever, he is not satisfied that you have
made such a showing, he may withhold
approval of your application and require
that you furnish additional information.
If thirty days after mailing your appli-
cation you have not received a reply from
the Director of Price Stabilization, you
may sell at the adjusted ceiling price you
propose until such time as you are noti-
fied otherwise by the Director.

(d) Limitations on calculations by all
manufacturers—(1) Old inventory.
After you have made your first calcula-
tion under this section, you may hecome
entitled to increase the ceiling price of
the commodity being priced, if the cost
to you of a listed agricultural commodity
(or product processed therefrom) has
increased. But you may not put the
ceiling price increase into effect unless
and until you have first sold an amount
of tha commodity you are pricing which
is at least equal to the quantity you
owned at the close of business on the
day you otherwise would have been en-
titled to put that ceiling-price increase
into effect under this section.

(2) Removal from listing, You may
not, in figuring the change in net cost
of a listed agricultural commodity or
product processed therefrom use any
date subsequent to the date of deletion of
the listed agricultural commodity from
Appendix C by the Director of Price
Stabilization or any date more than five
days subsequent to the date upon which
the Secretary of Agriculture announces
for the agricultural commodity, by pub=-
lication in “Agricultural Prices,” a price
which equals or exceeds both (i) the
parity price as set forth in the same pub-
lication and (ii) . the highest price re-
ceived by producers of the agricultural
commodity during the period May 24 fo
June 24, 1950, inclusive, both as deter-
mined and adjusted by him.

(e) Definition of “food product”,
The term “food product” refers to a
commodity used for, or as an ingredient
in, food, drink, confectionery, or condi-
ment by man or other animals, whether
simple, mixed, or compound; and fats
and oils used for cooking purposes or in
the preparation of food for immediate
consumption,

(f) Special provisions for Coopera-
tives, Producer-Processors, ete. (1) If
(i) you are a producer-processor, and
(ii) you cannot otherwise determine
your “materials cost adjustment” for a
listed agricultural commodity under
paragraphs (b) or (¢) of this section be-
cause you do not custonrarily purchase
any amount of that commodity from in-
dependent producers wholly unaffiliated
with you, calculate your “materials cost
adjustment” as follows: For purposes
of paragraphs (b) or (¢) of this section,
use as your net costs per unit the same
prices (with adjustment for differences
in delivery costs) paid by your nearest
competitor, Such competitor must bhe
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one who buys the same quality of the
commocity as do you, buys it in quan-
tities comparable to the guantities in
which you buy, and buys it at firmx prices
for processing. Action under this sub-
paragraph is limited by the provisions of
paragraph (d) (2) of this section.

(2) If (i) you are a processor who
purchases the listed agricultural com-
modity under “open” price or deferred
payment contracts which relate the price
you pay the producer to facts unknown
both at the time the raw agricultural
commodity is delivered to you and at the
time of sale of the processed product,
and (ii) you cannot otherwise determine
your “materials cost adjustment” for a
listed agricultural commodity wunder
paragraph (b) or (¢) of this section be-
cause you do not customarily purchase
any amount of that commodity at prices
finally determined at the time of sale,
calculate your “materials cost adjust-
ment” as follows: For purposes of para-
graph (b) or (e}, use as your net costs
per unit the same prices (with adjust-
ment for differences in delivery costs)
paid by your nearest competitor. Such
compefitor must be one who buys he
same quality of the commodity as do
you, buys it in quantities comparable to
the quantities in which you buy, and buys
it at firm prices for processing. Action
under this subparagraph is limrited by
the provisions of paragraph (d) (2).

(3) If (i) you are a producer-owned
cooperative processor, and (ii) you can-
not otherwise determine your “materials
cost adjustment” for a listed agricultural
commodity under paragraph (b) or (¢)
of this section because you do not cus-
tomarily purchase any amount of that
commodity from independent producers
wholly unaffiliated with you, you may
increase your ceiling price (as determin-
ed under the other sections of this regu-
lation) for products processed from such
commodities if the entire dollar-and-
cent increase in total gross sales revenue
derived from that increase in your ceil-
ing price is passed back to producers
within 30 days after the end of each nor-
mal accounting period. The amount so
passed back must be in addition to the
full amount you would normally have
passed back to producers had you sold
the processed product at the ceiling
price determined under the other sec-
tions of this regulation. You may not,
however, increase your ceiling price after
either of the dates set out in paragraph
(d) (2) of this section as the final dates
that may be used by other processors for
figuring changes in net cost.

[Paragraph (f) added by Amdt. 2]

Sec. 22. How to calculate “the ma-
terials cost adjustment” for joint prod-
ucts or by-products. This section will
concern you only if you manufacture
joint products or by-products. If two
or more commodities result from the
same manufacturing operation or from
common materials and you are unable
to compute the unit manufacturing ma-
terials costs for each under section 14,
you calculate “the materials cost adjust-
ment” for each as follows:

(a) Establish an appr