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TITLE 6—~AGRICULTURAL CREDIT

Chapter IV—Production and Market-
ing Administration and Commodity
Credit Corporation, Depariment of
Agriculture

Subchapter C—Loans, Purchases, and Other
Operations

[1949 CCC Wheat Bulletin 1, Suppl. 1]
Part 671 —WHEAT

SuBPART—1949 CropP WHEAT LOAN AND
PURCHASE AGREEMENT PROGRAM

1949—CROP WHEAT PRICE SUPPORT
PROGRAM BULLETIN

The regulations issued by Commodity
Credit Corporation and the Production
and Marketing Administration published
in 14 F. R. 3733, governing the making
of loans and containing the requirements
of the purchase agreement program on
wheat produced in 1949 are hereby sup-
plemented as follows:

§ 671,124 Support rates—(a) Support
rate at terminal markets. Support rates
for No. 1 dark hard winter, No. 1 hard
winter, No. 1 yellow hard winter, No. 1
red winter, No. 1 western red, No. 1 soft
white, No. 1 white club, No. 1 western
white, No. 1 hard white, No. 1 heavy dark
northern spring, No. 1 heavy northern
spring, No. 1 heavy red spring, No. 1 hard
amber durum, No. 1 amber durum, No. 1
durum, stored in eligible warehouse
storage at the following terminal mar-
kets, shall be as follows:

Rate per
Terminal market bushel
Terminal markets used for determin-
ing county support rates:
Portland, Oreg., and Seattle, Wash__ $2.16
Kansas City, Mo., Kansas City, Kans.,
Omaha, Nebr., San Francisco, and

Los Angeles, Calif____________.___ 2.21
Minneapolis and Duluth, Minn__.__ 2.23
Chicage, 1ll., St. Louis, Mo., and

Memphis, Tenn._ .. ... o ____ 2.26
Louisville, Ky., and Cincinnati, Ohic 2.28
New Orleans, La., and Galveston,

R e e o e s 2.31
Philadelphia, Pa. - cccceoccamaionn 2.87

Terminal market rates determined for
storage only:
Astoria, Oreg., Vancouver, Tacoma,

and Longview, Wash.... ... 2.16
St. Joseph, Mo., Council Bluffs, Sloux

City, Iowa, and Stockton and Oak-

N O N S o & R s 2.21
5%, Paul, Minn., and Superior, Wis_.. 2.23

-

\

’

Rate per
Terminal market bushel
Terminal market rates determined for
storage only—Continued
Milwaukee, Wis., and East St. Louis,
II

$2.26

Cairo, I - 2.27

Evansville 2.28

Buffalo, N. Y., and Houston, Tex__.. 2.31
Baltimore, Md., and Norfolk, Va. {ex-
cept as provided in paragraph B

(2) of this section) e cee oo 2.37

BINANY, N. Vi e ey 2.88

For the full support rate shown in the
above schedule, the wheat must have
been shipped on a domestic interstate
freight rate basis. The rate at the desig-
nated terminal market will be reduced by
the difference between the freight paid
and the domestic freight rate on any
wheat shipped at other than the domestic
freight rate.

The foregoing schedule of rates applies
to wheat delivered to any designated ter-
minal market in carload lots which has
been shipped by rail from a country
shipping point to one of the designated
terminal markets, as evidenced by paid
freight bills duly registered for transit
privileges: Provided, That in the event
the amount of paid-in freight is insuffi-
cient to guarantee minimum proportional
freight rates from the terminal market,
there shall be deducted from the appli-
cable terminal rate, the difference be-
tween the amount of freight actually
paid in and the amount required to be
paid in te guarantee or'tbound movement
at the minimum proportional freight
rate. The warehouse receipts must be
accompanied by registered freight bills,
or by (1) a statement as indicated be-
low signed by the warehouseman, (2) a
certificate of the warehouseman contain-
ing such information, or, (3) such forms
as may hereafter be approved by CCC,

FREIGHT CERTIFICATE FOR TERMINALS

The wheat represented by attached ware-
house receipt No was received by rail
N oM - e S e bk
¥ (Town) (County) (State)

point of origin, as evidenced by freight bill
described as follows:

R DY Rl e e o e i o e
No.

(Continued en next page)
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Transit weight
Freight rate In .o -
Amount collected . occamnaceeaa-
Number unused transit stops co-cocceeumene

The above-described paid freight bill has
been officially registered for transit and will
be held in accordance with the provisions ol
paragraph 19 of the Uniform Grain Storage
Agreement.

(Date of signature)

Wheat stored at a designated terminal
market (including trucked-in wheat) for
which neither registered freight bills nor
such freight certificates are presented
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shall have a support -rate equal to the
county rate for the county in which the
wheat is stored, except that the support
rate for wheat stored in Baltimore,
Maryland, shall be the support rate es-
tablished for Baltimore City, and the
support rate for wheat stored in St. Louis,
Missouri, shall be the support rate es-
tablished for St. Louis County, Missouri.

(b) Support rates at other than desig-
nated terminal markets. (1) For States
and counties other than those designated
in subparagraph 2 of this paragraph, the
support rate for wheat in storage on the
farm or in counfry warehouses shall be
determined by deducting from the desig-
nated terminal rate an amount equal to
(i) the receiving and loading-out charges
computed in accordance with the appli-
cable schedule of rates of the Uniform
Grain Storage Agreement (CCC Form
H. revised) for the 1949-crop plus (ii)
the average all-rail interstate freight
rate (plus tax) from representative ship-
ping points (other than sub-terminal
markets) in each county to the appropri-
ate terminal market.

Upon request by the county committee,
the PMA commodity office will determine
the rate for wheat stored in approved
warehouses (other than those situated
in the designated terminal markets)
which is shipped by rail from other ship-
ping points by deducting from the ap-
propriate designated terminal market
rate an amount equal to the transit
balance of the through-freight rate from
point of origin for such wheat to such
terminal market plus freight tax on such
transit balance: Provided, That in the
case of wheat stored at any railroad
transit point, taking a penalty by rea-
son of out-of-line movement, or for any
other reason, to the appropriate desig-
nated market, there shall be added to
such transit balance an amount equal to
any out-of-line costs or other costs in-
curred in storing wheat in such position.

The warehouse receipts, in addition
to other required documents, must be ac-
companied by the original paid freight
bills duly registered for transit privileges
or by a statement of the warehouseman
in the following form or a warehouse-
man’s supplemental certificate contain-
ing such information:

FREIGHT CERTIFICATE FOR OTHER THAN
TERMINAL POINTS

The wheat represented by attached ware-
house receipt No. ._._._ was received by rail
Treight from . S

(Town)

(County) (State)
point of origin, as evidenced by freight bill
described as follows:
Wy A e e e -

Initial

Freight bl date .. e Sl L
NO o NS N o e Sy — T M R
CREriep e 4 I Naail a0 S i 50 AR,
el A e e o WA S e 1L
Prefghfratein s oo
Amount eollected - . oo oL
Transit balance, if any, of through freight
rate to of
100 pounds,
Number unused transit stops «—-ceecoocae_o

The abcys-described paid freight bill bas
been officlally registered for transit and will

FEDERAL REGISTER

be held in accordance with the provisions of
paragraph 19 of the Uniform Grain Storage
Agreement,.

(W—arehouseman's slgna-.ture)

(Date of signature)

(2) Sechedules of rates for wheat at
other than designated terminal markets
and for certain wheat at Norfolk, Vir-
ginia will be issued with respect to the
following States: Delaware, Kentucky,
Maryland, New York, New Jersey, North
Carolina, Tennessee, Virginia and West
Virginia.

The rate for wheat stored in approved
warehouses (except those situated at
designated terminal markets and for
wheat stored in the Norfolk terminal
elevator of the Norfolk and Western
Railroad) in the foregoing States, which
was shipped by rail in the movement of
natural market direction as approved
by CCC, shall be determined by adding to
the county rate shown on such separate
schedule for the county from which the
wheat was shipped, an amount per
bushel equal to the receiving and load-
ing-out charges computed in accordance
with the applicable rates of the Uniform
Grain Storage Agreement (CCC Form H,
Revised) for the 1949 crop and an
amount equal to the transit value of the
freight paid (plus tax) from points of
origin to markets designated by CCC. In
each instance the transit value must be
verified by the PMA commodity office
serving the area. The warehouse receipts
must be accompanied by the original
paid freight bills or certificates of the
warehouseman and other required docu-
ments as set forth in subparagraph (1)
of this paragraph. If the wheat is stored
in approved warehouses located at transit
points, taking a penalty by reason of
back haul, or out-of-line of natural mar-
ket movement, such penalty or other
costs by reason of such movement, as
determined by CCC, shall be deducted
from the support rates as determined
above.

The rate for wheat originating in the
counties of Cecll, Kent, Queen Anne,
Caroline, Talbot, Dorchester, Wicomico,
Somerset, and Worcester in Maryland;
all counties in Delaware; and Accomac
and Northampton counties in Virginia,
which is shipped to Norfolk, Virginia,
and stored in the Norfolk terminal eleva-
tor of the Norfolk and Western Railroad,
shall be the rate shown on such separate
schedule for the county from which the
wheat is shipped plus the amount of
freight per bushel paid, plus 5% cents
per bushel.

(c) County support rales. Support
rates per bushel on No. 1 dark hard
winter, No. 1 hard winter, No. 1 yellow
hard winter, No. 1 red winter, No. 1
western red, No. 1 soft white, No. 1 white
club, No. 1 western white, No. 1 hard
white, No. 1 heavy dark northern spring,
No. 1 heavy northern spring, No. 1 heavy
red spring, No. 1 hard amber durum, No.
1 amber durum, and No. 1 durum, shall
be as follows:

4537
ArABadA
Rate per
County bushel
All counties $2.16
ARIZONA
Rate per Rate per
County bushel County bushel
Cochise —oc..- $1.74 Pima —i-~cas g1. 90
Grabham ..... 1.70. Pinal _.__.... 1.986
Greenlee .... 1.71 Yavapal _.... 1.75
Maricopa ——.- 1.96 Yuma -c.c-.. 1.95
Navajo —ccoaa 1.64
ARKANSAS
Conway —---- $1.96 Johnson ..... $1.02
Crawford -... 1.2 Lawrence ... 2.00
Faulkner .... 1.7 Logan —ceee-- 1.01
Independence. 1.97 Pope ... - 1.03
Jackson ... 2.00 Washington .. 1.82
CALIFORNIA
Alameda —...- $2.10 Nevada —eeee- $2.01
Alpine ..o 1.85 Orange —ae--- 2.07
Amador ... 2.00. Placer —.eo... 2.03
Butte —eece-a 2.02 Riverside ... 2.056
Colusa —ce-an 2.93 Sacramento.. 2.06
Contra Costa. 2.10 San Benito... 2.08
El Dorado.... 2.01 San Bernardl-
FPEAN0 s 2.03 RO L S5 2, 06
Glenn ______ 2.02 San Diego.... 2,04
Humboldt .. 1.89 San Joaquin. 2.07
Imperial ... 2.01 San Luis Obis~
Inyo _-- 1.88 DB 2.02
Kern .. 2.03 Santa Barbara 2.03
Kings .- 2.03 Santa Clara.. 2.09
FAlkS oS 2.04 Shasta —_a-.- 1.97
Lassen o--.-- 1.92  Siskiyou caaea 1.91
Los Angeles.. 2.08 Solano —.--.. 2.08
Madera —-—-.. 2.06 Stanislaus ... 2.06
Mariposa —.-. 2.06 Sutter .....-- 2.04
Mendocino .. 2.02 Tehama ... 2.01
Merced ... 2,06 TRIBILY i 1.87
ModoC —-ne-- 1.83 Tulare ....... 2.08
MONO —vcunmw 1.82 Ventura ....- 2.08
Monterey -——- 2.04 YOO e 2.06
NapPa caceuaws 208 Yuba cmeneme 2.05
COLORADO
Adams __.__.. 8§1.90 Las Animas.. $1.90
Alamosa. - 1,81 Lincoln 1.90
Arapahoe ... 1.90 Logan . 1.60
Archuleta ... 1.78 Mesa e 1.76
BOCR [ s s 1.8 Moffat oo 1.76
DORS o e 1.90 Montezuma . 1.64 -
Boulder .o.-- 1.90 Montrose .... 1.76
Cheyenne ... 1.92 Morgan ....- 1.90
Conejos ~..-- 1.81 Otero —ee—--- 1.90
Crowley —e--- 1080 OWAY —wwaee 1.76
Custer .—--.- 1,83 Phillips oo 1.92
Deltd e 1.7 Pitkin - 1.76
Douglas ..--- 1.90 Rio Blanco-.- 1.76
Elbert —...-. 1.90 Rio Grande.. 1.81
El P8so .c... 1,90 ROUtE. omiis 1.76
Premont ... 1,88 Saguache .... 1.8}
Garfield ..... 1.76 San Miguel_.. 1.72
Huerfano .... 1.89 Sedgwick --.. 1.92
Jefferson ...- 1.80 Washington . 1.80
RioRS wnom e v 1.91 Weld comeccaa 1.90
Kit Carson... 1,90 Yuma ______ 1.92
La Plata.. -~ 1.74 Prowers —a--- 1.92
Larimer ... 1.9)
DELAWARE
B COURUIOR. o f o o e seiiees $2.16
GEORGIA
Al OB A as U iR $2,19
InaxO
A4S crreeer—sBE T8  BUlts ..ol $1.73
Adams ... 1.79 Camas o 1.72
Bannock ._.. 1,74 COCanyon .._.. 1.79
Bear Lake.... 1.76 Caribou oo 1.74
Benewah ... 1.87 Cassly oomaann 1.74
Bingham ... L7383 Clark ... 1.73
Blaine oo 1,72 Clearwater .. 1.87
Bolse woccoca 308 umter: Joiisg 1.73
Bonner ...... 1.85 Elmore ...... 1.75
Bonneville .. 1.73 Franklin _... 1.74
Boundary ... 1.83 Fremont ... 1.73
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Inaro—Continued
Rate per Rate per
County bushel County bushel
Gem ool $1.80 Minidoka ...- $1.73
Gooding ——--- 1.7 Nez Perce---.. 1.87
ERaNo 2s Ll 1,85 Oneida _..... 1.74
Jefferson ... 1.73 Owyhee - 1.78
Jerome —oo--- 1.7¢  Payette oc... 1.80
Kootenal ... 1.86 Power —...... 1.74
Latah ... 1.87 Shoshone ... 1.84
Lemhi __.__. 1.70 TEION Acrvune 1.72
Lewls —ceeoa 1,86 Twin Falls... 1.76
Lincoln . aa-a 1.7 Valley weeae-o 1.78
Madison —..-. 1.73 Washington . 1.81
ILLINoIS
Adams _..... $2.05. Tl oeennen $2.08
Alexander ... 2.07 [Livingston ... 2.08
O e 2.09 Logan —ceee.- 2.08
BOGNS, LR e 2.09 McDonough .. 2.08
ROWDS o 2.05 McHenry ... 2.10
BUreaAtl - verrem 2.07 McLean ....-- 2.08
Calhoun ... 2.11 Macon aceuene 2.08
carroll ...~ 2.07 Macoupin ... 2.09
R ABS e 2.08 Madison ... 2.10
Champaign .. 2.08 Marion _cooio 2.08
Christian ___. 2.08 Marshall _____ 2.08
AR SRS 2.07 Mason .o 2.08
L 9)V: ) (A 2.07 MassaC ——-__- 2.07
Clinton __... 2.10 Menard .- 2.08
Coles s o 2.08 Mercer _.-_-- 2.05
Cook oo 2.11 Monroe ... 2.09
Crawford ... 2.07 Montgomery . 2.038
Cumberland . 2.08 Morgan ... 2.08
De Kalb ... 2.10 Moultrie ... 2.08
De Witt -~ 2.08 2.08
Douglas _.... 2.08 2.08
Du Page _.... 2.11 2.08
Edgar ——oo--- 2.08 2.08
Edwards ..... 2.08 2.07
Effingham ... 2.07 2.06
Fayette —.oo.- 2.08 2.07
30 G e 2.08 2.08
Franklin .._.. 2.07 Randolph ... 2.08
Fulton __.___ 2.07 Richland ... 2.06
Gallatin _____ 2.04 RockIsland .. 2.06
Greene _._._. 2.09 Bt Clair __._- 2.10
Grundy —-—--- 2.100 Saline —.....c 2.05
Hamilton ... 2.06 Sangamon ... 2.08
Hancock —w.-.. 2.05 Schuyler .... 2.06
Hardin ___... 2.04 Scott caeecuae 2.08
Henderson .. 2.05 Shelby ... 2.08
A o enia 2087 (BIATK e 2,07
Iroquols ... 2.09 Stephenson .. 2.07
Jackson ..... 2.08 Tazewell ... 2.08
JEBOOY o v e 2.07 Union .__.)_. 2.08
Jefferson .... 2.08 Vermilion .... 2.08
JOLEEY e 2.10 Wabash ... 2.08
Jo Davless ... 2.06 Warren ._____ 2,06
Johnson ..... 2.02 Washington .. 2.08
)L e 2.10 Wayne 2.06
Kankakee ___. 2.11  White 2.05
Kendall ... 2.10 Whiteside ... 2.07
BRoE - To s 2:08- WL - oo 2.11
Tiake —.oooaa 2.11 Willlamson .. 2.06
La Salle —.... 2.09 Winnebago .. 2.08
Lawrence -... 2.07 Woodford ... 2.08
INDIANA

Adams _ .- $2.06 Fountain .__. $2.05
Allen oot 2.04 Franklin ____. 2.10
Bartholomew . 2,10 Fulton ....._ 2.06
Benton _..... 2.07 Gibson ...... 2.06
Blackford .... 2.06 Grant —...... 2.07
Boone —--—.-- 2.07 Greene —..... 2.08
Brown .. 2.090 Hamilton ... 2.06
Carroll _. 2.07 Hancock ... 2.08
A 2.06 Harrison _____ 2.09
Clark .. - 2.12 Hendricks ... 2.07
Clay —--- 2.08 Henry .—o--.. 2.08
Clinton _.... 2.06 Howard ._... 2.08
Crawford -... 2.09 Huniington .. 2.04
Daviess ... 2.05 Jackson ... 2.10
Dearborn ... 2.11 Jasper ... 2.09
Decatur ..... %10 JAY s 2,07
De Kalb ... 2.03 Jefferson .... 2.09
Delaware .... 2.07 Jennings .... 2.10
Dubois 2.08 Johnson ..... 2.08
Elkhart 2.056 EKnox .oe.—... 2.05
Fayette 2.10 Kosciusko ... 2.05
Floyd —ocacec 2,13 Lagrange ..-- 2.04

RULES AND REGULATIONS

INpIANA—Continued
Rate per Rate per
County bushel County bushel

Lake —.ococas $2.10 Ripley oaaa-- $2.11
La Porte..... 2,09 Rush ... 2.00
Lawrence ... 2.10 St. Joseph._. 2.06
Madison —.... 307 Beott —.—iaa 2.11
Marion ... 2.07 Shelby .cco-- 2.08
Marshall —.... 2,06 Spencer ~..-- 2.07
Martin oo 2.07 Starke —..... 2.09
Miami oo 2.06 Steuben ..... 2.03
Monroe ....-- 2.068 Sullivan ____. 2.08
Montgomery . 2.06 Switzerland . 2.10
Morgan ... 2.05 Tippecance .. 2.07
2.09 Tipton ...... 2.06

204 Unlon oo 2.11

2.1% Vanderburgh. 2.05

2.12 Vermillion ... 2.07

2.08 Vigo.-_—_.c.- 2.06

2.06 Wabash ..... 2.05

2.07 Warren —..... 2.08

2.08 Warrick - 2.08

2.10 Washington . 2.11

2.07 Wayne __._._. 2,09

2.08 Wells _ooo_—__ 2.04

2.07 White _____._ 2.09

2.08 Whitley -_.___ 2.04

Iowa
AdBlrceacocas $2.02 Mahaska .... $2.01
Adams ... 2.04 Marion ... 2.00
Appanoose .. 2.03 Marshall ._.. 2.01
Butler ... 2,01 Mills _._..._... 2.06
Cass 2.04 Monona ..... 2.05
Cedar 2.04 Monroe —_._-- 2.02
Chickasaw ... 2.02 Montgomery . 2.05
Clarke —oe... 2.01 Muscatine ... 2.04
Crawford .- 2,04 Page —cccnae 2.04
Dallas: o e 2.01 PO e 2.01
Davis coee--- 2.03 Pottawattamie 2,07
Decatur _____ 2.00 Poweshiek .. 2.01
Des Moines... 2.04 Ringgold ... 2.02
Fremont ..... 2.06 Scott .. 2.05
Greene ...... 2.02 Shelby ... 2.05
Guthrie ....- 2.02 Story eeee--- 2,01
Harrison ... 2,06 Tama .____.. 2.02
Henry ... 2,03 WRAyIOr eee-- 2.02
Jasper - o----- 2.00 Unlon ... 2.02
Jefferson .... 2,02 Van Buren... 2.03
Keokuk _____ 2.02 Wapello .. 2.02
p € I 2.04 Warren _._.. 2.01
f 77 5% s oA 2.04 Washington . 2.03
Louisa __.___ 2.04 Wayne ____.. 2.01
Madison ... 2.01 Woodbury .. 2.04
KaAnsas

Allen: .__..-- $2.02 Greeley ----- $1.93
Anderson ... 2.04 Greenwood .. 2.01
Atchison -... 2.05 Hamilton ... 1.93
Barber iaces 1.97 Harper ... 1.98
Barton ... 1.97 Harvey —co--- 1.99
Bourbon .... 2.03 Haskell _.... 1.94
2.03 Hodgeman .. 1.96

1.99 Jackson ..... 2.03

2,01 Jeflerson ... 2.05

Chautauqua .. 2,01 Jewell .o 1.99
Cherockee ... 2.02 Johnson .... 2.06
Cheyenne ... 1.93 Kearny ..... 1.94
AES S e nenee 1.95 Kingman ... 1.98
;1. R —— 2.00 Kiowa oco--- 1.97
Cloud ... 2.00 TLabette ._._._. 2.02
Coffey - .08 | THUe s 1.95
Comanche .. 1.96 Leavenworth. 2,08
Cowley ..--—-- 1.99 Lincoln ____. 1.98
Crawford ... 2.03 Linn _.__._._. 2.03
Decatur _____ 1.85 Togan _—___..2 1.94
Dickinson ... 1.89 Lyon ____._... 2.02
Doniphan ... 2.03 McPherson .. 1.98
Douglas ..... 2.05 Marion ... 1.99
Edwards -... 1.97 Marshall ... 2,02
B cocosuaes 2.01 Meade —oa--_ 1.94
BN —oiisaa 1.97T Miami ... 2.05
Ellsworth ... 1.98 Mitchell ... 1.99
Finney 1.95 Montgomery - 2.02
0 Yo R Sm S 1,96 Morris —oaeea 2.00
Franklin ... 2,056 Morton ..... 1.92
Geary -cee--- 2.01 Nemaha ... 2.02
(e 1o, (RN § B 1,85 NeoshO ...-.- 2.02
Graham o.... 50T  Nesw oo seoo 1.96
Crant e e 1.93 Norton: . —camn 1.97
3 LoV e W 190 OBUEE enurnee 2,03

Ransas—Continued
Rate per Rate per
County bushel County bushel
Osborne —.._. $1.98 Shawnee .... $2.03
Ottawa —o--- 1.99 Sheridan .... 1,85
Pawnee ....- 1.87 Sherman .... 1.94
Phillips —--.- 1.97 Smith .- 1,98
Pottawatomie. 2,02 Stafford —--.- 1.97
Pratt oo 1.987 Stanton ... 1.93
Rawlins _.___ 1.94 Stevens ... 1.93
ReN0 coccacna 1.98 Sumner ..... 1.99
Republic ... 2.00 Thomas —.—.- 1.64
BICH . e 1.98 RO oo 1.97
Riley e 2.02 Wabaunsee .. 2.02
ROOKS womer oo 1097 'Wallace o 1.93
2507 Tl e o 1.97 Washington .. 2.00
Russell ..o . 1.97 Wichita ... 1.93
Saline . ..... 1,99 Wilson_....... 2.02
Beotl ey 1.94  Woodson .... 2.02
Sedgwick ... 1..89 Wyandotte ... 2.07
Seward ------ 1.04
KENTUCKY
Adair e aass $2.13 Kenton ... $2. 10
Allen o oaans D8RO0 aeawam 2.16
Anderson ... 2.13 Larue ——..... 2.11
Ballard 2.09 Laurel .—_..... 2.15
Barren 2.12 Lawrence .... 2.10
Bath ___. 2.12 Lewis _..... 2.10
Boone 2.10 Lincoln __._._ 2.15
Bourbon ... 2.13 Livingston... 2.10
2.10 Logan .o.-... 2.11
2.13 Lyon oo 2. 1(
2.10 McCracken .. 2.09
Breckinridge . 2.10 Mclean _._... 2.10
Bullitt ... 2.12 Madison ....- 2.13
Butler __. 2.11 Magoffin _.... 2.12
Caldwell 2.10 Marion —o--_. 2.12
Calloway ... 2.10 Marshall ... 2.10
Campbell .... 2.10  Mason —o-eue- 2.10
Carlisle 2.10 Meade —ocn-- 2.10
Carroll .. 2.10 Menifee o-.- 2.13
O e 2.12 Mercer....--- 2.13
Casey —cccmen 2.14 Metcalfe ...~ 2,12
Christian ... 2.11 MOonNroe .--..- 2.13
CIarE v mas 2.13 Montgomery . 2.13
(SN e e 2,15 Morgan —-o--- 2.13
Clinton 2.13 Muhlenberg . 2.10
Crittenden ... 2.09 Nelson .---.. 2.11
Cumberland . 2.13 Nicholas ...~ 2.13
Daviess —-ca-- PRI (i [ 2.10
Edmonson ... 2.12 Oldham ..--- 2.1
Elfott - 2,13 OWON S e neae 2.13
Fayette .. 2.13 Owsley -~ 2.14
Fleming ... 2.11 Pendleton ..- 2.11
Franklin _____ 2,13 Pulaski .- 2.15
Fulton' - 2,10 Robertson ... 2.11
Gallatin _____ 2.10 Rockcastle ... 2.15
Garrard —._.. 2.14 Rowan —..... 2.12
Crant e 2.11 Russell ... 2.1
Graves —.__._. 2.10 | Scoft -z 2.13
Grayson ... 2.10 Shelby —_---. 2.11
Green: ._._..l 2.13 Simpson ..... 2.12
Greenup ..... 2.10 Spencer ----. 2.13
Hancock —-___ 2.08 Taylor —----- 2.13
Hardin ... 2:1Y roldiiieaaas 2,11
Harrison ... 218 OigE 2,11
HATE s cause 2.11 Trimble .o--- 2.1
Henderson -.. 2.08 Union —e.--. 2.09
Henry -.----- 2.11 Warren ——.... 2.12
Hickman ... 2.10 Washington.. 2.11
Hopking ... 2.10 Wayne - 2,15
Jackson ... 2.15 Webster ——--. 2,10
Jefferson .... 2.11 Whitiey —--.-- 2.15
Jessamine ... 2.13 Wolfe ... 2,13
Johnson ..... 2.12 Woodford —-. 2.13
MAINE
ALl countien. o e $2.11
MARYLAND
Allegany ... $2.12 Frederick .-~ $2.15
Anne Arundel 2.14 Garrett ——-.-- 2.11
Baltimore _.... 2.16 Harford ...~ 2.15
Baltimore City 2.27 Howard —.---- 2.16
Calyert <oemes CECTY PR S T 2.16
Caroline ... 2.16 Montgomery - 2.16
Carroll —_... 2.15 Prince Georges 2.14
o’ SN e 2.16 Queen Annes. 2.16
Charles ...... 2.14 St. Marys...-- 2.14
Dorchester ... 2.16 * Somersct ... 2.1%
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MaryraNpD—Continued
Rate per Rate per
County bushel County bushel
Talbot' —-sa=- $2.16 Wicomico ... $2.14
Washington .. 2.14 Worcester .... 2.14
MICHIGAN
AlCONA cvomenem $1.95 Lapeer .. _..- $2, 02
Allegan oo 2.02 Lenawee ..... 2.04
Alpena ceea.. 1,95 Livingston ... 2.02
Antrim oo 1.94 R o e 1.92
Arenfit —-em-e 1.96 Mackinac ... 1.92
BAITY —wmeea= 2.02 Macomb ... 2.05
BAY. ~oompagan 2.00 Manistee ... 1.96
Benzie .o 1.95 Mason .- 1.98
Berrien me---- 2.06 Mecosta ... 1.68
Branch eeee-- 2.03 Midland ... 2.01
CalnouR weeen 2.03 Missaukee ... 1.986
Cass: widaucds 2.06 Monroe —__... 2.05
Charlevolx .- 1.3 Montcalm ... 2.00
Chippewa .... 1.92 Montmorency 1.83
Clare Si—=ioe 1.98 Muskegon ... 2.00
CUNtOn woceee 2.01 Newaygo ——.-- 1.99
Eaton wococen 2.02 Osakland ..... 2.03
Genesee ---..- 2.02 Oceana —..... 1.98
Gladwin -~ 1.98 Osceold - 1.97
Grand Trave ottawa «oe-o 2.02
erpE o s 1.95 Presque Isle.. 1.83
Gratiot —eeeon 2.01 Roscommon . 1.96
HillsdAle wmemm 2.03  Saginaw ..... 2.01
HUron  eacee- 2.00 St Clalr ... 2.03
Ingham oo..- 2,02 8t, Joseph ... 2.03
ToNia o rmnena 202 Banllac ..-—< 2.02
Tosco 1.06 Shiawassee . 2.01
Isabella meeeae 200 | Tuscola is 2,01
Jackson .-wee. 2.03 VanBuren... 2.03
Kalamazoo .. 2.056 Washtenaw .. 2.04
Kent /oo 2.02 Wayne ———... 2.05
Lake' —oaliles 1.97
MINNESOTA
Aftkin. Jo0CES $2.07 Marshall _.__ $2.00
ANOKA wveeea 2.09 Martin ... 2.04
Becker .oo... 2.02 Meeker ... 2.07
Beltrami{ .... 2,02 Mille Lacs ... 2.06
Benton oeeo.. 2.06 Morrison .... 2.05
Big Stone .... 2.03 ‘Mower _._.... 2.05
Blue Earth .. 2.06 Murray ... 2.02
Brown aeeceee- 2.06 Nicollet ..... 2.07
Carlton oo 2.08 Nobles oo-... 2.03
Carver ooeo.- 2.09 Norman ..... 2.01
Cass .1 2.056 Olmsted ... 2.06
Chippews ... 2.05 Otter Tall ._. 2.04
Chisago —ee-. 2.08 Pennington . 2.01
Clay Gaesnued ¢ 8 o o v NP 2.07
Clearwater —.. 2.02 Pipestone ... 2.03
Cottonwood . 2.05 Polk ... 2.01
Crow Wing .. 2.06 Pope ... 2.05
Dakothy =i 2.09 Red Lake ... 2.01
Dodge ... 2.06 Redwood .... 2.05
Douglas _.... 2,05 Renville ... 2.08
Faribawit-o= 72:06 Rite oo . 2.08
Fillmore ... S0 Rook .S '2.03
Freeborn ... 2.05 Roseau —..... 1.99
Goodhue .... 2.07 St.Louis .... 2.08
Grant ... ... 2.04 Scott .. 2.09
Hennepin .__. 2.10 Sherburne ... 2.08
Houston _.__. 2.03 Sibley ... 2.07
Hubbard .... 2.03 Stearns _____ 2.06
Isanti .oooooo 2.08 Steele —..._.. 2.068
Itasca woaaiac 2.04 Stevens ... 2.04
Jackson' ... 2.03 BWItL oo 2.05
Kanabee __.._ 297 S Tead toorosng 2.06
K_andlyohl e 400 Traverse .... 2.03
Kittson ._.__._ 1.98 Wabasha ... 2.07
Koochiching . 2.00 Wadena ._._. 2.04
Lac qul Parle. 2.03 Waseca - 2.06
Lake .oiciais 2.08 Washington . 2.09
Lake of the Watonwan ... 2.05
Woods ... 2.00 Wilkin 2,02
Le Sueur ... 2.08 Winona 2.05
Lincoln «____ 2.03 Wright 2.08
Lyon .. .. 2,04 Yellow Medi-
MeLeod ... 2.07 cine ~ oo 2,04
Mahnomen .. 2.01
Mi1ss1ssIPPT
Bolivar ______ $2.05 Sunflower .... $2.05
Cozhoma .... 2.05 Tunica —_.... 2.05
LeFlore ... 2.05 Washington .. 2.05
Quitmar ___. 2,06

FEDERAL REGISTER

MISSOURT
Rate per Rate per
County bushel County bushel
Adalr ... $2.0¢ Iinn ...... - $2.03
Andrew —..... 2.04 Livingston ... 2.04
Atchison .... 2,01 MecDonald ... 2.01
Audrain A Macon .eea-- 2. 05
BUITY oo siine Madison --... 2.07
Barton a..... Marles 2.06
Bates .o...- 7 Marion 2.06
Benton 2 Mercer 2.01
Bollinger .... 2.05 ' Miller 2.05
Buchanan ... 2.056 Mississlppt .. 2.05
Butler _..._. 2.04 Moniteau .... 2.05
Caldwell ... 2.04 MODroe -..... 2.06
Callaway .... 2.06 Montgomery . 2.08
Camden ... 2.04 Morgan __... 2.08
Cape  Girar- New Madrid - 2.03
deau ... 2.06 Newton ..... 2.01
Carroll ___... 2.04 Nodaway .... 2,02
CRBS iU 2.06 1.98
Cedar .____.__ 2,02 2.06
Chariton ... 2.04 2.03
Christian ____ 2.00 2.03
i 2.06
2.07
2.08
2.01
2.05
2.01
2.08
Randolph _... 2.08
1 el 1l 2.06
Ripley —eve-- 2.04
Dent ...-o... 2.06 St. Charles .. 2.12
Douglas ..... 1.99 St. Clair ..._. 2.04
Dunklin _____ 2.02 St.Francols .. 2.08
Franklin .... 2.10 St.Louis..... 2.13
Gasconade ... 2.07 Ste. Gene-
Gentry .- 2.03 vieve ... 2.08
Greene ...... 2.01 Saline ....... 2.04
Grundy ..... 2.038 Schuyler ._... 2.03
Harrison .... 2.02 Scotland .... 2.05
Henry __._.._ 2.04 Beott- ..o 2.05
Hickory ... 2.02 Shannon ... 1,98
) (0} § g 2.03 Shelby _..... 2.06
Howard _..... 2.06 Stoddard .... 2.05
Howell ____._ 1.88 Stone ._...... 2.00
2.06 Sullivan ..._. 2.03
2.06 Taney -.coe-a 1.99
202 Texas ......- 1.98
212 Yernon' . ... 2.03
2.04 Warren ... 2.10
2.05 Washington .. 2.08
2.04  Wayne _._... 2.05
Lafayette ... 2.05 Webster ... 2.02
Lawrence .... 2.01 Worth _______ . 2.02
Lewis ... 2,06 Wright .. 2.01
Lincoln ... 2.10
MONTANA
Beaverhead .. $1.71 Madison ... 81.75
Big Horn ... 1.79 Meagher ..... 1.78
Blaine ... 1.80 Mineral ... 1.77
Broadwater .. 1.76 Missoula ... 1.75
Carbon ... 1.77 Musselshell .. 1.80
Cascade ... s Jig ) IS ) SRR R 1.78
Chouteau ... 1.78 Petroleum ... 1.78
Custer ——eee-a 1.85 Phillips .- 1.82
Daniels ... 1.83 Pondera ..... 1.76
Dawson . .ce-- .87 Powell . ..o 1.74
Deer Lodge... 1.74 Prairie ... 1.868
PRUOn —o.=2 1.87 Ravall _____. 1.74
Fergus _..... 1.78 Richland .... 1.87
Flathead ... 1.77 Roosevelt .... 1.87
Gallatin ... 1.78 Rosebud ... 1.83
Glaecler ....-- 1,78 Sanders _._.. 1.79
Golden Val- Sheridan ... 1.86
) e S 1.78 Silver Bow .- 1.75
Granite _.._. 1.74 Stillwater ._.. 1.78
PR e L O 1.78 Sweet Grass.. 1.78
Jefferson ... 1.75 Teton ___._._ 1.78
Judith Basin. 1.78 Toole __..... 1.78
s W e 1.77 Treasure .... 1.81
Lewis and VaHEY wvrwrew 1.83
Clark —couee 1.77 Wheatland .. 1,78
Liberty —caea- 1.78 Wibaux ..... 1.88
Lincoln —...-. 1.79 Yellowstone .- 1.79
McCone —ae-- 1.86

4539
NEBRASKA
Rate per Rate per
County bushel County bushel
Adams _..... $2.00 Jefferson .... $2.02
Antelope ..... 2.01 Johnson ..... 2.04
Arthur ...... 1.94 Kearney ..... 1.99
Banner .._... 1.93 Reltly Loollis 1.94
Blaine ______ 1.97 Keya Paha ... 1.98
Boons - —-___C 2.02 Kimball ____. 1.60
Box Butte ... 1.93 IETION 2.00
Boyad SStsooos 1.99 Lancaster .... 2.06
Brown —_...-. 1.97 Lincoln ..... 1.98
Buffalo ... 2.00 Logan occe--a
Bt s 2.05 7)) ¢ ¢ JISSE RS
Butler ... 2.05 McPherson
Co88 uannss 2.06 Madison
Cedar ——.--_. 2.01 Merrick
Chase .ovce-u 1.93 Morrill
Cherry —-—... 1.96 Nance —-ce---
Cheyenne ... 1.90 Nemaha
EIRY S wempass 2.01 Nuckolls
Colax ccuueen 2.05 OB e e
Cuming ... 2.04 Pawnee
Custer .....- 1.99 Perkins
Dakota —oocee 2.03 Phelps
Dawes —ccueaa 1.91 Plerce —a-----
Dawson ....- 1.99 Platte coveee
Potit) v namam 1,83 LPOIK: i y
Dixon .. 2.02 Redwillow ... 1.96
Dodge ... 2.05 Richardson .. 2.03
PoUgIES .ere 3.08 ROCK coveneme 1,98
Dundy ------ 1.98 8aline aoceca= 2,04
Fillmore ... 202  BRDY. mpaa=—e 2.07
Franklin .... 1.99 Saunders .... 2.08
Frontier ..-.. 1.97 Scotts Bluff .. 1.91
Furnas ...... 1.97 Seward ....-- 2.04
s o 2.04 Sheridan ... 1.93
Garden __..-. 1,93 Sherman .... 2.00
Garfield ...~ 2.00. Sloux -iizos 1.90
Gosper ——-... 1.98 Stanton -._... 2.03
Grant 1.94 Thayer o--i-o 2.02
Greeley - 2.01 Thomas o.-.- 1.96
Hall ... 2.01 Thurston ... 2.04
Hamilton ... 2.02 Valley ~—acaoa- 2.00
Harlan ... 1.8 Washington .. 2.06
FIRYOR o 1.95 Wayne cce-a- 2,01
Hitcheock .. 1.95 Webster ... 2.00
Holb: —ooalal 2.00 Wheeler —-.-- 2.01
Hooker weeee- 1.95 YOrK accceo-- 2.03
Howard -—---- 2.01
NEVADA
Churchill ... $1.88
ARE s o 1.7
Douglas — ... 1.85
BIKO c o aeneinee 1.76
Esmeralda --. 1.64
Eureka -..... 1..76
Humboldt ... 1.83
Lander ... 1.76
Iificoln —veee 1.76
NEW JERSEY
$ 3 ) G L en A S e R e $2.12
New MEXICO
Bernalillo ... $1.83 Mora oo $1.83
Chaves ..oena 1.83 QUAY o ernee 1.080
OOlAY e 1.84 Roosevelt .... 1.90
CRY o s 1.91 Sandoval .... 1.83
DeBaca —acuea 1.86 San Juan..... 1.59
Eddy —-——ooao 1.8 Ban Miguel... 1.83
Grant __..... 1,72 Santa Fe._... 1.82
Guadalupe ... 1.86 Socorro —..... 1.83
Harding ... 1.80 Torrance .... 1.85
o S A 186 Union —-aoo.o 1.86
McKinley ... 1.72 Valencia ... 1.77
NEw YORK
Alkcountien Lt e $2.11
NORTH CAROLINA
All'counties. o it oo $2.19
NorTH DAKOTA
Adams . __.___ $1.91 Burleigh ... 81.85
Barnes ...... 1.99 2.00
Benson ... 1.96 1,96
Billings ... 1.01 1.08
Bottineau ... 1.93 1.90
Bowman ... 1.91 1.01
Burke .oo-o.. 1.92 1.97




4540

Norte DaxoraA—Continued

Rate per Rate per
County bushel County bushel
Emmons ..... $1.95 Plerce —oaaao $1.95
Foster ... 1.98 Ramsey ..... 1.96
Golden Valley. 1.80 Ransom ..... 1.89
Grand Forks. 1.99 Renville ... 1.92
Grant ... 1.92 Richland .... 2.01
IR e L ) 1.98 Rolette —u-.- 1.95
Hettinger ... 1,92 Sargent ..... 2.00
Bigast 1.96 Sheridan ... 1,95
La Moure..... o TR LT Ly e 1.93
Logan - .. 1,96 3} [ e Ve 1,91
McHenry ... 1.94 Sark et 1.82
McIntosh ... 1.86 Steele ... 1. 99
McKenzie ... 1.89 Stutsman ... 1.98
McLean -.._.. 1.94 Towner .__..._ 1.85
Mercer .o._.. 1.92 eratll s il s 1.989
Morton ... 1.98 Walsh _______ 1.98
Mountrail ... 1.982 Ward ... 1.92
Neleon __.____ 1.87 Wells _...... 1.96
Ollver _..__.-. 1.94 Williams _... 1.91
Pembina __.__ 1.97
OnIio
Adams ....__ $2.08 Licking ... $2.06
YA 2.08 Logan .—.eo-- 2.08
Ashland _... 2.06 Lorain ... 2.06
Ashtabula ... 2.09 Lucas ——ceo.. 2.06
Athens ... 2.05 Madison .... 2,08
Auglaize .... 2,08 Mahoning ... 2.08
Belmont .... 2.07 Marion ... 2.08
Brown: —-c-on 2.08 Medina ... 2.06
Butler ...... 2.11 Meigs oemer-- 2.04
Carroll —_-.-. 2,06 Mercer 2.07
Champaign .. 2.09 Miami 2.09
Clark- s 0oo0s 2.09 Monroe 2,07
Clermont ... 2.09 Montgomery . 2.09
Clinton -..... 2.08 Morgan _.... 2.06
Columbiana . 2.07 Morrow ___.. 2,07
Coshocton —.. 2.06 Muskingum - 2.08
Crawford ... 2.07 Noble ___ 2.06
Cuyahoga -.. 2.08 Ottawa —..... 2.06
Darke _...... 2.09 Paulding ._.. 2.06
Defiance —..-- 2.03 Pernry ioaeaa 2.06
Delaware ... 2.07 Pickaway -... 2.05
TRE10 eriencvrmw 2.06 PiKe, cusioass 2.07
Fairfield ... 2,06 Portage . 2.06
Fayette .- 2.08 Preble —vrrn- 2.10
Frankiin ... 2.07 Putnam _.... 2.06
Fulton! e 2.04 Richland .... 2.06
Gallia ... 208 CROM e 2.08
Geauga ... 2.08 Sandusky ... 2.06
Greene _.____. 2,09 Scioto covee-- 2.04
Guernsey ... 2.06 Senec —nau-- 2.07
Hamilton ... 2,12 Shelby ... 2.08
Hancock .... 2.07 Stark L 2.06
Hardin __.___ 2.08 Summit _.___ 2,08
Harrison ... 2.06 Trumbull ... 2.09
Henry .-o--. 2.04 Tuscarawas . 2,08
Highland -... 2.08 Union ____... 2.08
Hocking 2.66 Van Wert .. 2.07
Holmes 2.06 Vinton —..... 2.08
Huron . ... 2.06 Warren ... 2.10
Jackson ... 2.04 Washington . 2.06
Jefferson ... 2.06 Wayne _..... 2.06
Enox ... 2.08 Willlams ... 2.04
Lake ... oo 2.08 Woold —ccceee 2.07
Lawrence .... 2.04 Wyandot ... 2.07
OXLAHOMA

adalr . oo $1.96 Cotton __.___ $1.02
Alfalta ______ 1.90 Cralg ceee-v 2.00
O e 1.92 -~ Creek .______ 1,96
Beaver ...... 1.90 Custer ... 1.92
Beckham ___. 1,92 Delaware .... 1.989
Blaine ______ 1.92 Dewey ceeee-- 1.91
Bryan ...... 203 R 1.90
Caddo -____.. 1,92 Garfield ... 1.985
Caneadian ... 1.982 D vgetig s 1.982
Carter _____.. iy P IR e 1\ e 1.92
Cherokee _... 1.97 Grant _.._._. 1.98
Choctaw ... 1.92 Greer ._._____. 1.52
Clmarron ... 1.87 Harmon ._... 1.92
Cleveland ... 1.92 Harper ...._. 1.92
Conl oo 1.02 Haskell _____. 1.95
Comanche _.. 1,92 Hughes —..... 1.92

RULES AND REGULATIONS

OxranoMa—Continued
Rate per Rate per
County bushel County bushel
Jackson ..... $1.92 Okfuskee ... $1.93
Jefferson .... 1.92 Oklahoma ... 1.92
Johnston .... 1.92 Okmulgee ... 1.96
BRY oocnnmin 1,96 Osage ——--- o 90
Kingfisher ... 1.92 Ottawa -....- 2.00
Kiowa cocaaaa 1.92 Pawnee ...... 1.96
Latimer ._.._. 1.92 Payne —.....- 1.93
Le Flore ... 1.93 Pottawatomie. 1.92
Lincoln ... 1,92 Roger Mills .. 1,91
TR e 1.93 ROZErs - -co—-- 1.99
LOve. oL 1.92 Stephens .... 1.92
McClain ... 1203 AOXE wmvunee 1.90
Major: woveenn 1.3 Tillman ... 1.92
Marshall . ____ b I - JRE ) T 1.98
Mayes oo 1.99 Wagoner _... 1,98
Murray ------ 1.92 Washington . 2.00
Muskogee ... 1.96 Washita _____ 1,02
Noble ______. 1.86 'Woods — .-~ 1.95
Nowata ... 2.01 Woodward .- 1.91
OREGON
Baker oo o il $1.85 Lane —_______ 81. 97
Benton __..___ 2.00 Linn ___.___._ 1.99
Clackamas _.. 2.02 Malheur _____ 1.80
Crook | cuwscan 1.94 Marion ______ 2.01
Deschutes -.. 1.4 Polk ._._..... 2.01
Douglas ... 1.83 Sherman .... 2.00
Gilliam ... 1.99 Umatilla .___ 1.93
Harney —..... 1.7 Union __..... 1.86
Jackson ...._. 1.88 Wallowa ... 1.85
Jefferson ___. 1.95 Wasco ....... 2.01
Josephine ___. 1.88 Washington__ 2.03
Klamath ... 1.88 Yamhill _____ 2,02
TR o o i 1.84 MOITOW e 1.98
PENNSYLVANIA
AGRION Sl $2.13 Lackawanna__. $2.11
Alleghany ... 2.09 Lancaster .... 2.14
2.09 Lawrence ... 2.09
2.09 Lebanon __.__ 2.13
2:10 Jehigh .- 2.13
2.14 Luzerne _.... 211
2.10 Lycoming .... 2.11
Bradford ... 2.11 McKean ..... 2.10
Bocks --.o o 2,15 Mercer ..... 2.09
Butler _______ 2.09 Miffiin _______ 2.10
Cambria _____ 2.09 Monroe —.____ 2.11
Cameron ... 2.10 Montgomery . 2.15
Carbon ___... 2.11 Montour .____ 2.11
Centre 2.10 Northampton. 2.12
Chester __ 2.15 Northumber-
Clarion 2.09 land ... 2.11
Clearfleld ... 2.09 Perry —co-...- 2.10
Clinton ... 2.10 Plkac. ..o - 2. 11
Columbia .... 2.11 Potter ....... 2.10
Crawford -_.. 2,09 Schuylkill ... 2.12
Cumberland . 2.12 3nyder . .-.-- 2. 10
Dauphin _____ 2,11 Somerset ... 2.09
Delaware .... 2.16 Sullivan ..... 2.11
e 2.10 Susquehanna. 2,11
- e 2:30 ' Tioga” . SLtD 2.11
Fayette - .- 2.09 PRIOh . s 2.10
Forest _______ 2,09 Venango ..... 2.00
Franklin _____ 2,12 Warren ... 2.10
Fulton _____. 2.10 Washington .. 2.09
Greene ..._._ 2.09 Wayne _.—... 2.11
Huntington .. . 2.10 Westmore-
Indiana _____ 2.00 Iandiroonsss 2.00
Jefferson .... 2.09 Wyoming ... 2.11
Juanita ... 210 Yorkooooioiio 2.14
SouTH CAROLINA
All counties..._. - $2.19
SoUTH DAKOTA
AUrora «ceee.. $1.98 Charles Mix - $1.98
Beadle .._.___ 1,99 Clark —.ooooo- 2.01
Bon Homme . 2.00 Cla¥ «ccvmcren 2.02
Brookings ... 2.01 Codington ... 2.01
BRI e 1.99 Corson ae...- 1.04
BYe e 1.97 Olster ceveewe 1,89
Buffalo ... 1.97 Davison 1.99
Butte _-___._ 1.88 Day ... 2.00
Campbell ____ 1.96 Deuel ... 2.02

SourH Darora—Continued

Rate per Rate per

County bushel County bushel
DeWey: Ziotacs $1.93 McPherson .. $1.97
Douglas _._.. 1.98 Marshall ____ 1.69
Edmunds ... 1.98 Meade ... 1.80
Fall River ... 1.90 Mellette _.___ 1.94
Faulk! covun s 1.98 Miner s 2.00
arant - ... 2,01 Minnehaha .. 2.00
Gregory —---- 1.99 Moody -_-... 2.01
Haakon ....._ 1,091 Pennington .. 1.89
Hamlin _.____ 2.01 Perkins ..... 1.91
Bangd e s 1,89 ‘Potter ....... 1.96
Hanson ._.___ 1.99 Roberts ..... 2. 01
Harding _____ 1.90 Sanborn ... 1.99
Hughes ___.___ 1.96 Shannon .... 1.93
Hutchinson .. 2.00 Spink ... 1.93
Hyde ... 1.97 stanley -.... 1.4
Jackson ... 0L By Sl 1.98
Jerauld _____ 1,99 EOAN e o 1.97
AONES: Losnwts IO by e e L 1.97
Kingsbury ..~ 2.01 Turner ...___ 2.01
VNS 2.01 Union ... . 2.02
Lawrence ... 1.88 ‘Walworth ____ 1.93
Lincoln ..._. 2.01 Washabaugh . 1.91
Lyman _._... 1.95 Yankton _... 2.0
McCook -~ 2,00 Ziebach ..... 1.99

TENNESSEE
Anderson ... $2.18 Lake ___._____ 81
Bedford ... 2.13 Lauderdale .. 2.
Benton ______ 2.11 Lawrence ... 2.
Bledsoe .__.. 2.16 LW it . 2.
Blount .___ZC 2.22 Iincoln! .. . 2.1
Bradley ....._ 2.18 Loudon ..... 2
Campbell ... 2,17 MocMinn ... __ 2:
Cannon ..... 2.13 Macon ...____ 2. 13
Carroll __.___ 2.10 Madison ... 2.10
Carter ..-___ 2.21 Marfon ______ 2.15
Cheatham ... 2.13 Marshall ____ 2.13
Chester _.... D AR B T R 2.13
Clalborne ... 2.17 Meigs ______ 2.18
Clay. Sasssias 2.14 Monroe .____. 2.20
Cocke ~aceoas 2.20 Montgomery . 2.1
Coffee oo - 2.13 Moore ....-.. 2.
Crockett _... 2.09 Morgan __._.. 2,
Cumberland . 2:17 Obion ___.____ 2.0
Davidson .... 2.13 Overton ___.__ 2.
Decatur ..... 2.10 Pickett ... 2.
De Kalk ._... 2.14 PolR S0 2.
Dickson ..... 2.13 Putnam .__.. 2,
25 )| S AT 2.09 Rhea __...... 2.
Fayette ____. 2.10 Roane ._...... 2.
Fentress ... 2.15 Robertson ... 2.
Franklin .... 2.14 Rutherford .. 2.
Gibson ____._ 2,10  Sequatchie .. 2.
Qllegcococoos 2.13 Sevier 2.1
Granger ..... 2.20 Shelby 2. 10
Greehe ...... 2.22 Smith ... 2.
Grundy .-... 2.15 Stewart 2.
Hamblen ... 2.20 Sullivan ..... 2.5
Hamilton ... 2.17 Sumner _.... 2.
Hancock ...- 2.19 Tipton __.... 2.
Hardeman .. 2.10 Trousdale ... 2.
Hawkins ... 2.21 Unicot —....- 2.2
Haywood ... 2.09 Union _._.... 2.
Henderson ... 2.11 Van Buren ... 2.
Henry -...... 2.10 Warren .____. 2.
Hickman .... 2,12 Washington . 2.
Houston ... 2.11 Wayne ------ 2.
Humphreys .. 2.12 Weakley ... 2.
Jackson ... 2.13 White —ccuu-- 2,
Jefferson _... 2.20 Willlamson .. 2.1
Johnson ..... 2,21 Wilson —oc-.. 2.
EKnox «ooan... 2.21
TEXAS

Archer ... $1.92 Briscoe —.---- $1.92
Armstrong ... 1.92 Brown .....- 1.93
Balley ... 1.92 Burnet —..... 2.00
Baylor ...... 1.92 Callahan .... 1.92
Bl 28 A 2.02 Carson ... 1.92
BoXAr oo 200 - Castro - ere 1,02
Borden ...... 1.2 Chiidress ... 1.92
BOSQUe —eooo 2:00 "Clay. = . 1.92
BrAZ08 woeo.. 2.05 Cochran ... 1.92
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Texas—Continued
Rate per Rate per
County bushel County bushel

Coke —=oliums $1.92 Enox ..oce... $1,92
Colemafl ... 1.92 lLamb _...... 1.92
Collin sl anes 1.97 Lampasas ... 2.00
Collingsworth. 1.92 Lipscomb .... 1,89
Comanche -.. 1.856 Lubbock -... 1.92
Concho 1,92 ) T3 1 I 1.92
COOKE ' cmmem e 1.82 McCulloch ... 1,92
Coryell . 2.01 McLennan ... 2.01
Cottle ' —aXemnm 1.92 Mills _=-ooois 1.98
Crosby 1.82 Mitchell __._. 1.92
Dallam ‘.- 1.88 Montague ... 1.92
Dallas —cocac 1.98 Moore —cec.-- %
DAWSON —eeaa 1.92 Motley - v
Deaf Smith.. 1.92 Nolan i cnecuna -
Denton __.._. 1.97 Ochiltree —.-. 1.90
Dickens -.... 1.92 Oldham ..._. 1.92
Donley -cceaa 1.92 Palo Pinto... 1.962
Eastland ... 1.92 Parker .o-... 1.96
EBllis oseadad 2.00° Parmer ....-- 1.01
Erath cacceas 1.97 Potfer cauecea 1.92
Falls o Soiiss 2.02 Randall ... 1.92
Fannin ..o 1.92 Reeves ocmu-- 1.86
Figsher ceeonaa 1.92 Roberts —...- 1.90
Floyd —aacnem 1.92 Rockwall ... 1.98
Foard onaoss 1.82 Runnels ..... 1.92
Galnes —eeen- 1,02 San Saba..... 1.98
Garza co--as- 1.92  Schleicher ... 1.91
Gillespie ... 1.97 BcuITyY —eeen- 1.92
Gy e 1.91 Shackelford .. 1.92
Grayson e.--w 1.95 Sherman .... 1.88
Hals ‘Tiets 1.92 Stephens .... 1.92
HAM o aait 1.92 Sterling ..... 1.980
Hamilton ... 1.98 Stonewall ... 1.92
Hansford .... 1.88 Swisher ..... 1.92
Hardeman ... 1.92 Tarrant ... 1,98
Hartley - neee 1.89 Taylor coeo--. 1.92
Haskell canaee 1,02  Terry —ccceee 1.92
Hemphill ... 1.91 Throckmor-
b+ 411 QST 2.00 | 7o o (5 Saa 1.93
Hockley . 1.92 Tom Green... 1,92
Howard -i... 1.2 Wheeler ..... 1.91
Bunt a2l 1.97 Wichita ..o 1.92
Hutchinson .. 1.80 Wilbarger ... 1.92
Jack Willlamson ..
Johnson
Jones .
Eent ..
King
Beaver aooia-

Box Elder ..z

Cache oo 1.74 Salt Lake .... 1.76
Carbon ccao-o 1.76 San Juan .... 1.76
Daggett ..o 1.76 Banpete .... 1.73
Davis covcvaas 1.76 Sevier ...... R B
Duchesne ... 1,76 Summit ... 1.76
Emery ... ! Tooele eacau- 1.76
Garfleld cacee 1. Uintah cae-.. 1.76
Grand, o-a-es 176 Otah e 1.76
IOn e 1.78 Wesatch~ ... 1.76
JURD e 1.74 Washington . 1.77
Eane woccene- 1.7 Wayne ...... 1.70
Millard oo 1.7 Weber cmeee-- 1.76
Morgan aeeaew 1.76
VIRGINIA

ACCOMAC ~vum $2.14 Charlotte ... $2.19
Albemarle ... 2.18 Chesterfield . 2.19
Alleghany ... 2.18 Clarke -..... 2.16
Amelia oo 218" Oralg e aan 2.16
Amherst ... 2.19 Culpeper ....  2.16
Appomattox . 2.19 Cumberland . 2.18
Augusta o.... 2.19 ‘Dickenson ... 2.17
Bathy L 2.15 Dinwiddie ... 2.18
Bedford eo--- 2.19 2.18
Bland: L oo 2.19 2.17
Botetourt ... 2.19 Fauquier .... 2.18
Brunswick ... 2.19 Floyd —-caecaa 2.19
Buchanan ... 2,16 Fluvanna .... 2.18
Buckingham - 2.18 Franklin .... 2.20
Campbell ... 2.10 Frederick ... 2.16
Caroline —._._ 231 CHles Lo.cooos 2.17
Carroll. __.o._ 2.19 Gloucester .= 2.17
Charles City - 2.19 Goochland .. 2.18
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VIRGINIA—Continued
Rate per Rate per
County bushel County bushel
Grayson .o..- $2.20 Patrick —--.- $2.19
Cirdensy ..~ L5 2,17 Pittsylvania . 2.20
Greensville .. 2.17 Powhatan ... 2.18
2,20 Prince
2.21 Edward ... 2.19
2.21 Prince
ry 2.19 George .... 2.18
Highland ... 2.15 Prince
Isle of Wwilllam ... 2.17
Wight ... 2.17 Princess
James City .. 2.19
King and
Queen ..... 2.18
King George . 2.19 h
King Willlam. 2.19 Richmond ... 2.18
Lancaster .... 2.17 Roanoke ..... 2,21
p - R 2.20 Rockbridge .. 2.19
Loudoun .... 2.16 Rockingham . 2.18
TOBIARY e 2.18 Russell . 2.21
Lunenburg .. 2.19 Scott - 2.24
Madison ....- 2,17 Shenandoah . 2.18
Mathews .... 2.18 Smyth ... 2.22
Mecklenberg . 2.19 South-
Middlesex .. 2.17 ampton ... 2.17
Montgomery - 2.19 Spotsylvania . 2.19
Nansemond .. 2.17 Stafford -...- 2.20
Nelson ...c.< 238 STV, Soaacil 2.17
New Kent ... 2.189 Sussex —....- 2.17
Norfolk ... 2.19 Tazewell .... 2.17
Northampton 2:16 Warren ... 2.16
Northumber- Washington . 2.24
land -oeone 2,17 Westmore-
Nottoway .-~ 2.19 Iand: Caceem 2.18
Orange -.e--- ST WRe . e e 2.17
PARES oo 2.17 Wythe camae-- 2.21
WASHINGTON
Adams .oeo-- $1.80 Lewis wceeee-o $2.01
Asotin _____.. 1.89 Lincoln __.... 1.88
Bentonl —acaan 1.93 Okanogan ... 1.88
Chelan ... 1.92 Pend Oreille.. 1.85
Columbia ... 1.92 San Juan..... 1.95
Douglas —---- 1.87 Snohomish .. 1.99
Ferry ccoea--- 1.84 Spokane ...-. 1,87
Pranklin _... 1.90 Stevens ..... 1.86
Garfleld ....- 1.91 Walla Walla.. 1,92
Grant .ee---- 1,88 Whitman ... 1,88
Rittitas ..... 1.94 Yakima ... 1.03
KRlickitat .... 2.00
WEesT VIRGINIA
Barbour ..... $2.13 Mineral -.... $2.13
2.14 Monongalia .. 2.11
2.12 MONroe -.---- 2.15
2.14 Morgan .o---- 2.14
2.10 Nicholas cen- 2.14
9530 SO0 oo 2.10
2.13 Pendleton ... 2.15
2.13 Pleasants ... 2.10
2.12 Pocahontas .. 2.14
2.14 Preston ... 2.11
2.13 Putnam ..... 2.11
2.13 Raleigh __._. 2.14
Greenbrier ... 2.15 Randolph .... 2.14
Hampshire ... 2.14 Ritchie .. 2.12
Hancock —.... 2.09 Roane ... 2.12
Hardy’ Sooliss 2.14 Summers .... 2.14
Harrison ... 2:13 Taylor —aiacs 2,12
Jackson ...-- 2.11 Tucker 2.13
Jefferson ... 2,14 Tyler ... 2.10
Kanawha ... 2.12 Upshur 2.13
LewlS oo 2.13 Wayne .. 2.12
Lincoln ... 2.12 Webster o.... 2.14
Marjon ... 2.11 Wetzel —.oea-e 2.11
Marshall ... 2.10 WIrt aeeecune 2.12
MasonN wccmmewm 2.10 Wood waeea- - 31
Mercer cawmm= 2. 14
WISCONSIN
Adams .ccea- $2.04 Burnett ..... $2.06
Ashland g Calumet ... 2.05
Barron .e---- Chippewa ... 2.05
Bayfield ... IRTE ) ot igrsvarre 2.02
Brown Columbia ... 2.06
Buffalo Crawford .... 2.03
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WisconNsiN—Continued
Rate per Rate per
County bushel County bushel
Oneida —caaa- $2.00
: Outagamie .. 2.05
“ Ozaukee .... 2.07
/ PPt e Gacas 2.06
2,310y G A 2.05. Plares: o o 2.08
Eau Claire .. 2.05 Polk ____.... 2.07
Florence ...~ 1.99 Portage ... 2.04
FondduLac . 2.06 Price —o.--._. 2.02
Forest .--a-- 2.01 Racine .__.-- 2.12
Grant . cce-a- 2.04 Richland ... 2.04
areen ..cou-- 20T ROOK oo e 2.08
Green Lake .. 2.06 Rusk —c.oo... 2.04
TOWH  cemsasn= 2.04 St. Croix ... 2.08
3 o) s b et S S A0 B e e 2.04
Jackson .--- 2.04 Sawyer -...- 2.05
Jeflersonl .... 2.07 Shawano .... 1.99
Juneau ... 2.04 Sheboygan .. 2,06
Kenosha .... 2.12 Taylor ...... 2,02
Kewaunee ... 2.03 Trempealeau. 2.03
La Crossé ... 2.03 Vernon .. .. 2.08
Lafayette ... 2.04 Vilas ________ 1.909
Langlade ... 2.02 Walworth ... 2,08
Lincoln aoc.- 2.01 Washburn ... 2.05
Manitowoo .. 2.05 Washington . 2.07
Marathon ... 2.03 Waukesha ... 2.08
Marinette ... 2.02 Waupaca ... 2.04
Marquette .. 2.04 Waushara ... 2.04
Milwaukee .. 2.12 Winnebago .. 2.08
MONroe —---- 2.0¢8 Wood accceaa 2.03
Oconto aee--- 2.03
WyoMING
Albany ..--- $1.78 Natrona e..-- $1.80
Big Horn....- 1.73 Niobrara -... 1.86
Campbell ... 1.84¢ Park .o...... 1.74
Carbon .ae-- 176 Platte ... 1.88
Converse¢ ..-.. 1.83 Sheridan ... 1.81
Crook ceeeee- 1.86 Sublette .... 1.76
Fremont .... 1.74 Sweetwater .. 1.76
Goshen  wceea 1.90 .
Hot Springs.. 1,73
Johnson .... 1.82
Laramie ....- 1.90
Lincoln oo--- 1.76

In. the case of loans, whether farm-
storage or country warehouse storage,
the support rate will be the rate estab-
lished for the county in which the wheat

is stored.

(d) Warehouse charges.

The ware-

house receipt and the wheat represented
thereby may be subject to liens for ware-
house charges only from May 15, 1949, or
the date of the warehouse receipt, which-

ever is later,

(e) Discounts

Classification discounts.

and premiums—(1)

The support

rate for other No. 1 wheat shall be de-
termined by subtracting the following
discounts from the applicable support

rates:

Classification

No. 1 red durum

Cents per
bushel

............... $0. 16

No. 1 mixed wheat (containing less
than 6 percent of wheats of the

classes durum and/or red durum) ...

.02

No. 1 mixed wheat (containing 5 per-
cent or more but less than 10 percent
of wheats of the classes durum

and/or red durum)

.06

No. 1 mixed wheat (containing in ex-
cess of 10 percent of wheats of the

class durum and/or red durum)....

.15

No. 1 mixed wheat grading amber mixed
LTI i i o o 200 o5 i e e e .05

BTN o o o e e i s e o s b ey .10
Wheat otherwise eligible but grading

No. 4 or 5 because it contains wheat

of the classes durum and/or red




(2) Grade discounts.

RULES AND REGULATIONS

Rates for other

eligible grades and subclasses shall be de=~
termined as follows:

DiscounTs

heav

heav

No.1 heavy
dark
northern
spring,
No. 1

y

northern
spring,
No. 1

¥

red spring

No. 1 dark hard winter,
No. 1 hard winter, No, 1
vellow  hard wlnter.
No. 1red winter, No, 1
western red, No, 1 hard
white, No, 1 soft white,
No. 1 white elub, No. 1
western white, ‘No. 1
hard amber durum No.
1 amber durum, No. 1

Cenls
No. 1 (not | per buahe{
g 2
4
6
0
Smul-degree
basis
Light smutty. 2
Smutty....... 6
Smul-percent-
age basis
3 of 1%. 2
1% or over.... 4
Garllc-degrn
Light isxlicky 2
Garlicky...... 6

durum, No. 1 amber
mixed durum, No. 1
mixed durum, No. 1 red
durum, No. 1 mixed
wheat.
Cenls
per bushel
. 0
1 I
3
6
2
2
6
2
B
2
6

(3) Protein premiums.
with the following schedule:

Protein premiums shall be determined in accordance

Protein content (pereent)

Minneapolis, St. Paul, Duluth, Minn.,
Milwaukee, Superior, Wis,,

leans, La., Phnadelphia. Pa., Balti-
more, Md Albany, N. Y.

Kansas

Cm. St. Joseph, Mo., Kansas City,

Kans,, ms[hn Nébr., Council P‘z,‘;)"lll‘:,':,?' ?255‘,(05'?‘““%%;:"&:
?lulle ,{f’“ a‘t Cﬂ‘;‘;ﬁo' h;"‘:s" Gs=. Wash,, San Francisco, Los An-
Louls, St. : ., Gal- g el a
veston, Houston, Tex., New Or- geles, Stockton, Oskland, Calif,

, . ) Hard red winter;
Hard red spring xﬁ?ﬁd\\fﬁ‘x‘é‘mﬁi Hard red spring | bard white
=5 wheat

Cents per bushel Cents per bushel | Cents per bushel | Cents per bushel
(100000 (1 RO et e N i s e .0 0 1 1
11.0-11.9. b 0 0 2 2
12.0-12.9. 0 0 3 3
13.0-13 1 1 4 4
J4.0-14 2 134 5 415
14.5-14.9 3 2 6 b
b 1 ad 11 S R T RS A S 4 2 4 7 514
15.5-15 5 8 6
16.0-16 6 'v 9 64
16.5-16 7 4 10 7
17.0-17.4. X] 8 4% 11 1%
(03 X s S RS R I U} ® ® ®

1 1 cent for each 14 percent of prololn over 17.4 percent.

214 cent for uuh ’w percent of promn over 17.4 percent.

31 cent for each ! 2 percent of protein over 17.4 percent,
4 14 cent for each 1 14 percent of protein over 17.4 percen

§ 671.125 Settlement—(a) Farm-
storage loans. Settlement on wheat de-
livered to CCC under the loan program
will be made at the support rate estab-
lished in § 671.124, for the location where
the wheat was stored and for the grade
and/or quality for the total quantity
delivered,

Irrespective of the provisions of the
mortgage supplement, if the wheat, when
delivered, is of a grade and/or quality
for which no support rate has been es-
tablished, the settlement value shall be
the support rate established for the grade
and/or quality of the wheat piaced under

t.

loan, less the difference, if any, at the
time of delivery, between the market
price for the grade and/or quality placed
under loan and the market price of the
wheat delivered, as determined by CCC.

(b) Purchase agreements. Wheat de-
livered to CCC under a purchase agree-
ment must meet the requirements of
wheat eligible for loan. The purchase
rate per bushel of eligible wheat will be
the support rate established for the ap-
proved point of delivery.

§671.126 Storage allowance and
track-loading paymeni—(a) Warehouse-

storage loans. CCC will assume acerued
warehouse storage charges on wheat
which is not redeemed by the producer,

(b) Farm-sitorage loans. A farm-
storage payment of T¢ per bushel will be
made to the producer (1) on wheat deliv-
ered to CCC on or after the maturity date
for loans, or (2) on wheat delivered to
CCC prior to the maturity date, pur-
suant to demand by CCC for repayment
of the loan. If delivery is made prior
to April 30, 1950, upon request by the
producer and with the approval of CCC,
or in the case of loss assumed by CCC
under the loan program, the storage pay-
ment will be as follows:

6 cents per bushel if delivered or loss occurs
during the month of April 1950.

5 cents per bushel if delivered or loss occurs
during the month of March.1950.

4 cents per bushel if delivered or loss occurs
during the month of February 1950,

3 cents per bushel if delivered or loss occurs
during the month of January 1950,

2 cents per bushel if delivered or loss occurs
during the month of December 1949,

Earned storage shall be computed as
of the date of completion of the delivery
or as of the date of loss assumed by
CCC. No storag=z payment will be made
if delivery of wheat is made or the loss
occurs prior to December 1949,

No storage payment will be made on
wheat delivered to CCC prior to April 30,
1950, pursuant to demand by CCC for the
repayment of a loan, if such demand for
repayment is due to any fraudulent rep-
resentation on the part of the producer,
or the fact that the wheat was damaged,
threatened with damage, abandoned, or
otherwise impaired.

(¢) Purchase agreement. CCC will
assume accrued warehouse charges on
wheat in eligible warehouse storage de-
livered to CCC: Provided, That CCC will
not assume any charges in excess of those
provided under the Uniform Grain Stor-
age Agreement (CCC Form H, Revised)
for the 1949 crop, or make a payment of
7¢ per bushel to the producer on wheat in
approved warehouse storage if it is shown
that all warehouse charges, except re-
celving charges, have been paid by the
producer through April 30, 1950. A pay-
ment of 7¢ per bushel will be made to the
producer on wheat delivered from other
than approved warehouse storage pursu-
ant to delivery instructions issued by the
county committee.

(d) Track-loading. A track-loading
payment of 2¢ per bushel will be made to
the producer on wheat delivered to CCC
on track at a country point.

(Sec. 5 (a), Pub. Law 806, 80th Cong., sec.

1 (d) Pub. Law 897, 80th Cong.; 62 Stal.
1072, 1247)

Issued this 18th day of July 1949.

. [sEaL] Harorp K. HILL,
Acting Manager,
Commodity Credit Corporation.

Approved:

RALPH S. TRIGG,
President, Commodzty Credit
Corporation.

[F. R. Doc. 40-5087; Filed, July 20,
8:51 a. m.]

1949;
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TITLE 7—AGRICULTURE

Chapter IV—Federal Crop Insurance
Corporation, Depariment of Agri-
culture

PART 415—FrAX CROP INSURANCE

SUBPART—REGULATIONS FOR THE 1850 AND
SUCCEEDING CROP YEARS

The Federal Crop Insurance Program
is part of the general program of the
United States Department of Agriculture
administered for the benefit of agricul-
ture.

By virtue of the authority contained
in the Federal Crop Insurance Act, as
amended, the “Regulations for Continu-
ous Contracts for the 1949 and Succeed-
ing Crop Years,” as amended (13 F. R,
5142, 5631, 7 CFR 415.1 et seq.; 14 F. R.
1393), which shall continue in full force
and effect for the 1949 crop year, are
hereby amended for the 1950 and suc-
ceeding crop years to read as set forth
below. The provisions of this subpart
shall, until amended or superseded, apply
to all continuous flax contracts as they
relate to the 1850 and succeeding crop
years,

Sec.

415.1  Avallability of flax crop insurance.

4152 Coverages per acre.

4153 Premium rates.

415.4 Application for insurance.

415.5 'The contract.

41568 Reduction of premium based on good
experience,

4157 Person to whom indemnity shall be
paid.

4158 Public notice of indemnities paid.

4159 Death, incompetence, or disappear-
ance of insured.

415.10 Fiduciaries.

415.11 Assignment or transfer of claims for
refunds of excess note payments
not permitted.

415.12 Refund of excess note payments in
case of death, Incompetence or
disappearance.

41513 Creditors.

41514 Changes from partial insurance
protection.

415.15 Rounding of fractional units. 2

41516 Changes In continuous contracts
covering the 1949 and succeeding
Crop years.

41517 The policy.

AvtuorITY: §§ 415.1 to 4156.17, issued un-
der secs. 506 (e), 516, 52 Stat. 78, 77, as
emended; 7 U. 8. C. 1506 (e), 1516 (b). In-
lerpret or apply secs. 507 (c), 508, 509, 52
Stat. 73, 74, 75, as amended; 7 U, S. C. and
Sup., 1507 (c), 1508, 1509.

§ 415.1 Awailability of flax crop insur-
ance. (a) Flax crop insurance under
continuous contracts will be provided

FEDERAL REGISTER

§ 415.2 Coverages per acre. The Cor-
poration shall establish coverages per
acre by areas which shall not be in excess
of the maximum limitations prescribed
in the Federal Crop Insurance Act, as
amended. Coverages so established shall
be shown on the county actuarial table
and shall be on file in the county office
and may be revised from year to year
as the Corporation may elect. The cov-
erage per acre for any specific acreage
shall be the coverage (for the applicable
farming practice, if any) approved by
the Corporation for the coverage and
rate area in which the acreage is located.

§ 415.3 Premium rates. The Corpora-
tion shall establish premium rates per
acre by areas for all acreage for which
coverages are established and such rates
shall be those deemed adequate to cover
claims for flax crop losses and to provide
a reasonable reserve against unforeseen
losses. Premium rates so established
shall be shown on the county actuarial
table and shall be on file in the county
office and may be revised from year to
year as the Corporation may elect. The
premium rate per acre for any specific
acreage shall be the premium rate (for
the applicable farming practice, if any)
approved by the Corporation for the
coverage and rate area in which the acre-
age is located.

§ 4154  Application for insurance.
Application for insurance on a form en-
titled “Application for Flax Crop In-
surance” may be made by any person to
cover his interest as landlord, owner-op-
erator, or tenant, in a flax crop., For
any crop year applications shall be sub-
mitted to the county office on or before
March 15 for Kansas and March 31 for
all other states, preceding such crop year.

§ 4155 The conitract. Upon accep-
tance of an application for insurance by
a duly authorized representative of the
Corporation, the contract shall be in ef-
fect and will consist of the application
and the policy issued by the Corporation.

§ 4156 Reduction of premium based
on good experience. The insured’s an-
nual premium for any year may be re-
duced 25 percent if he has had seven
consecutively insured flax crops (preced-
ing the current crop year) without a loss
for which an indemnity was paid. If the
insured is not eligible for the above pre-
mium reduction, his annual premium for
any year may be reduced not to exceed
25 percent if it is determined by the Cor-
poration that the accumulated balance,
expressed in bushels, of premiums over

only in accordance with this subpart in __indemnities on consecutively insured flax

not to exceed the number of counties pre-
scribed by the Federal Crop Insurance
Act, as amended. A list of these counties
will be published annually by amendment
tc this section.

'(b) Insurance will not be provided
with respect to applications for flax in-
surance filed in a county in accordance
with this subpart unless such written ap-
plications, together with flax crop in-
surance contracts in force for the en-
suing crop year, cover the minimum
number of farms prescribed by the Fed-
eral Crop Insurance Act, as amended.
For this purpose an insurance unit shall
be counted as one farm.

No. 139——2

crops (ending with the current crop
year) exceeds his total coverage (com-
puted on a harvested acreage basis). As
used in this section, “consecutively in-
sured crops’” means the flax crops insured
in consecutive years during which insur-
ance was available. Failure to apply for
insurance in any year when insurance is
offered in the county in which the in-
sured’s farm is located shall break the
insured’s continuity of consecutively in-
sured crops prior to such year, even
though insurance may not be provided
in the county during such year because of
failure to meet the minimum participa-
tion requirement: Provided, however,
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That failure to apply for insurance for
any year will not break the insured’s con-
tinuity of consecutively insured crops, if

(a) the failure to apply for insurance was -

due to service in active military or naval
service of the United States, or (b) the
insured establishes to the satisfaction of
the Corporation, that failure to apply for
insurance for any crop year was due to
the fact that flax was not seeded in that
year. Nothing in this section shall
create in the insured any right to a re-
duced premium.

§ 415.7 Person to whom indemnity
shall be paid. (a) Any indemnity pay-
able wader a contract shall be paid to the
insured or such other person as may be
entitled to the benefits of the contract
under the provisions of this subpart, not-
withstanding any attachment, garnish-
ment, receivership, trustee process, judg-
ment, levy, equity, or bankruptey direct-
ed against the insured or such other per-
son, or against any indemnity alleged to
be due to such person; nor shall the
Corporation or any officer, employee, or
representative thereof, be a proper party
to any suit or action with reference to
such indemnity, nor be bound by any
judgment, order, or decree rendered, or
entered therein. No officer, agent, or
employee of the Corporation shall, be-
cause of any such process, order, or de-
cree, pay or cause to be paid to any per-
son other than the insured or other
person entitled to the benefits of the
contract, any indemnity payable in ac-
cordance with the provisions of the
contract. Nothing herein contained
shall excuse any person entitled to the
benefits of the contract frem full compli-
ance with, or performance of, any law-
ful judgment, order, or decree with re-
spect to the disposition of any sums paid
thereunder as an indemnity.

(b) The determination of the Corpo-
ration as to the existence or nonexist-
ence of a circumstance in the event of
which indemnity payment may be made
and of the person(s) to whom such pay-
ment will be made shall be final and con-
clusive and payment of an indemnity to
such person(s) shall constitute a com-
plete discharge of the Corporation’s ob-
ligation with respect to the loss for
which such indemnity is paid and settled
and shall be a bar to recovery by any
other person.

§ 415.8 Public notice of indemnilies
paid. The Corporation shall provide for
the posting annually in each county at
the county courthouse of a list of in-
demnities paid for losses on farms in such
county.

§ 415.9 Death, incompetence, or, dis-
appearance of insured. (a) If the in-
sured dies, is judicially declared incom-
petent, or disappears after seeding the
flax crop in any year but before the time
of loss, and his insured interest in the
flax crop is a part of his estate at such
time, or if the insured dies, is judicially
declared incompetent, or disappears sub-
sequent to such time, the indemnity, if
any, shall be paid to the legal represent-
ative of his estate, if one is appointed or
is duly qualified. If no such representa-
tive is or will be so gqualified the indem-
nity shall be paid to the persons bene-
ficially entitled to share in the insured
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interest in the crop or to any one or more
of such persons on behalf of all such
persons: Provided, however, That if the
indemnity exceeds $500, the Corporation
may withhold the payment of the indem-
nity until a legal representative of the
insured’s estate is duly qualified to re-
ceive such payment,

(b) If the insured dies, is judicially
declared incompetent or disappears after
the seeding of the flax crop in any year
but before the time of loss, and his in-
terest in the crop is not a part of his
estate at such time, the indemnity, if
any, shall be paid to the person(s) who
succeeded to his interest in the crop in
the manner provided for in the flax crop
insurance policy.

(¢) If an applicant for insurance or
the insured, as the case may be, dies, is
judicially declared incompetent, or dis-
appears less than 15 days before the ap-
plicable calendar closing date for the
filing of applications for insurance in
any year, and before the beginning of
seeding of the flax crop in such year,
whoever succeeds him on the farm with
the right to seed the flax crop as his heir
or heirs, administrator, executor, guard-
fan, committee or conservator, shall be
substituted for the original applicant or
the insured upon filing with the county
office within 15 days (unless such period
is extended by the Corporation) after the
date of such death, judicial declaration,
or termination of the period which estab-
lishes disappearance within the meaning
of this subpart, or before the date of the
beginning of seeding of the flax crop,
whichever is earlier, a statement in writ-
ing in the form and manner prescribed
by the Corporation, requesting such sub-
stitution and agreeing to assume the ob-
ligations of the original applicant or the
insured arising out of such applicant or
the contract: Provided, however, That
any substitution made pursuant to this
paragraph shall be effective only with
respect to the flax crop to be seeded in
the ensuing crop year, and the contract
shall terminate at the end of such year.
If no such statement is filed, as required
by this paragraph, the original applica-
tion or contract shall be void.

(d) In case of death of the insured
after the seeding of flax is begun for any
crop year, any additional acreage which
is seeded for the insured's estate for that
be covered by the
contract.

(e) Subject to the provisions of para-
graph (c) of this section, the contract
shall terminate upon death, judicial dec-
laration of incompetence, or disappear-
ance of the insured, except that if such
death, judicial declaration of incompe-
tence, or disappearance occurs after the
seeding of the flax crop in any crop year
but before the end of the insurance
period for such year, the contract shall
terminate at the end of such insurance
period.

(f) The insured shall be deemed to
have disappeared within the meaning of
this subpart if he fails to file with the
county office written notice of his new
mailing address within 180 calendar days
after any communication by or on behalf
of the Corporation is returned undeliver-
able at the last known address of th
insured. y
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§ 415.10 Fiduciaries. Any indemnity
payable under a contract entered into
in the name of a fiduciary who is no
longer acting in such capacity at the
time for the payment of indemnity will
be made to the succeeding fiduciary upon
appropriate application and proof satis-
factory to the Corporation of his incum-
bency. If there is no succeeding fidu-
ciary, payment of the indémnity shall be
made to the persons beneficially entitled
under this subpart to the insured in-
terest in the crop, to the extent of their
respective interests, upon proper appli-
cation and proof of the facts: Provided,
however, That the settlement may be
made with any one or more of the per-
sons in behalf of all the persons so en-
titled, whether or not the person to whom
payment is made has been authorized by
the other interested persons to receive
such payment.

§415.11 Assignment or transfer of
claims for refunds of excess note pay-
ments not permiited. No claim for a re-
fund of an excess note payment or any
part thereof, or any inferest therein,
shall be assignable or transferable, not-
withstanding any assignment of the
contract or any transfer of interest in
any flax crop covered by the contract.
Refund of any excess note payment will
be made only to the person who made
such payment, except as provided in
§ 415.12.

§ 415.12 Refund of excess notle pay-
ments in case of death, incompetence,
or disappearance. In any case where a
person who is entitled to a refund of an
excess note payment has died, has been
judicially declared incompetent, or has
disappeared, the provisions of §415.9
with reference to the payment of in-
demnities in any such case shall be ap-
plicable with respect to the making of
any such refund.

§415.13 Creditors. An interest (in-
cluding an involuntary transfer) in an
insured flax crop because of the exist-
ence of a debt, lien, mortgage, garnish-
ment, levy, execution, bankruptcy, or
other process shall not entitle any holder
of any such interest to any benefits un-
der the contract,

§ 415.14 Changes from partial insur-
ance protection. Where the contract

be rounded to whole bushels. Fractions
of acres shall be rounded to tenths of
acres. Computations shall be carried one
digit beyond the digit that is fto be
rounded. If the last digit is 1, 2, 3, or 4,
the rounding shall be downward. If the
last digit is 5, 6, T, 8, or 9, the rounding
shall be upward.

§ 415.16 Changes in continuous con-
tracts covering the 1949 and succeeding
crop years. The insurance policies is-
sued for 1949 and succeeding crop years
shall be amended for 1950 and succeed-
ing crop years by rider so that the terms
and conditions of such policies will con-
form to the terms and conditions of the
policy set forth herein, except with re-
spect to partial insurance protection
which shall conform to the provisions of
§ 415.14.

§ 415.17 The policy. The provisions
of the policy for 1950 and succeeding
crop years are as follows:

In consideration of the representations and
provisions in the application upon which this
policy is issued, which application is made a
part of the contract, and subject to the terms
and conditions set forth or referred to herein,
the Federal Crop Insurance Corporation
(hereinafter designated as the Corporation)
does hereby insure

(County) (State)

(hereinafter designated as the insured)
against unavoldable loss of production on
his flax crop due to drought, flood, hall, wind,
frost, freeze, lightning, fire, excessive rain,
snow, wildlife, hurricane, tornado, insect in-
festation, plant disease and such other un-
avoldable causes as may be determined by the
Board of Directors of the Corporation. In
witness whereof, the Federal Crop Insurance
Corporation has caused this policy to be

issued this ... U AT e S 10 s
FrpERAL CROP INSURANCE CORPORA=
TION,
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State crop insurance director
TERMS AND CONDITIONS

1. Insured flaz. The flax to be insured shall
be flax seeded for harvest as seed but does not
include (1) volunteer or self-seeded flax, (2)
flax seeded with any other crop except per-
ennial grasses or legumes other than vetch,

provides for partial insurance protection;—snd (3) flax seeded for purposes other than

the premium and any indemnity shall be
65 percent of the amount otherwise com-
puted in accordance with the contract.
An insured with a continuous contract in
effect in 1949 which provided for 65 per-
cent of maximum protection may con-
tinue with such partial protection or
change to maximum protection. Re-
quest for such change shall be made on
a form entitled “Agreement” filed with
the Corporation on or before the appli-
cable cancellation date of any year.
Upcn acceptance by the Corporation of
such form the change shall become ef-
fective beginning with flax seeded for
harvest in the calendar year following
the cancellation date.

§ 415.15 Rounding of jractional units.
The premium shall be rounded to tenths
of bushels and the total coverage to
whole bushels. Total production shall

for harvest as seed.

2. Insurable acreage. For each crop year
of the contract, any acreage Is insurable only
if a coverage is shown therefor on the county
actuarial table (Including maps and related
forms) on the closing date for filing appilca-
tions for that crop year, and the farming
practice followed nn such acreage is one for
which a coverage was established.

3. Responsibility of insured to report acre-
age and interest. (a) Promptly after seed-
ing flax each year, the insured shall subfmt
to the Corporation, on a form entitled "Ilax
Crop Insurance Acreage Report,” a report
over his signature of all acreage in the county
seeded to flax in which he has an interest at
the time of seeding. This report shall show
the acreage of flax for each insurance unit
and his interest in each at th= time of seed-
ing. If the insured does not have an insur-
able interest in flax seeded in any year, the
acreage report shall nevertheless be submit-
ted promptly after the seeding of flax Is gen-
erally completed in thie county, Any acie-
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age report submitted by the insured shall be
considered final and not subject to change
by the insured.

(b) The Corporation may elect to deter-
mine that the insured acreage is ‘“zero” if
the Insured falls to file an acreage report
within 30 days after seeding of flax is gen-
erally completed in the county, as deter-
mined by the Corporation.

(c) Failure of the county office to request
submission of such report or to send a per-
sonal representative to obtain the report shall
not relieve the insured of the responsibility
to make such report.

4, Insured acreage. The Insured acreage
with respect to each insurance unit shall be
the acreage of flax seeded for harvest as seed
as reported by the insured or as determined
by the Corporation, whichever the Corpora-
tion shall elect, except that insurance shall
not attach with respect to (a) any acreage
seeded to flax which is destroyed or substan-
tially destroyed (as defined in section 15) and
on which it is practical to reseed to flax, as
determined by the Corporation, and such
acreage is not reseeded to flax and (b) any
acreage initially seeded to flax too late to
expect to produce a normal crop, as deter-
mined by the Corporation. The Corporation
reserves the right to limit the insured acre-
age on any farm to the flax allotment or
permitted acreage established under any act
of Congress including the Agricultural Ad-
Justment Act of 1938, as amended.

5. Insured interest. The insured interest
in the flax crop covered by the contract shall
be the interest of the insured at the time
of seeding as reported by the insured or as
determined by the Corporation, whichever
the Corporation shall elect. For the pur-
pose of determining the amount of loss the
insured interest shall not exceed the in-
sured’s actual interest at the time of loss or
the beginning of harvest whichever occurs
first,

6. Coverage per acre. The coverage per
acre shall be the applicable number of bushels
of flax established for the area in which the
insured acreage is located, and shall be
shown by practice(s) on the county actu-
arlal table on file in the county office. The
coverage per acre ls progressive depending
upon whether the acreage is (a) released
and seeded to a substitute crop, (b) not
harvested and not seeded to a substitute
crop, or (¢) harvested.

7. Fized price. The fixed price per bushel
for any crop year shall be the higher of the
loan rate per bushel for flax seed or the sup-
port price per bushel for flax seed, as estab-
lished by the U. 8. Department of Agriculture
for the crop year, with differentials as de-
termined by the Corporation for the location
of the insurance unit. However, if neither
a loan rate nor a support price per bushel
is established by the U, S. Department of
Agriculture for any year by January 15 of
that year, the fixed price for such year shall
be determined by the Corporation, The
fixed price is used in determining the cash
equivalent of premiums and indemnities,
This price shall be on flle in the county
office.

8. Insurance period. Insurance with re-
spect to any insured acreage shall attach
at the time the flax is seeded. Insurance
shall cease with respect to any portion of
the flax crop covered by the contract upon
threshing or removal from the field, but in
no event shall the insurance remain in effect
later than October 31 of each year, unless
such time is extended in writing by the Cor-
poration.

9. Life of contract, cancelation thereof.
(a) Subject to the provislons of paragraph
(d) of this section, the contract shall be in
effect for the first crop year specified on the
application and shall continue in effect for
each succeeding crop year until either party
glves to the other party, on or before De-
cember 31 of any year, written notice of
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cancelation effective beginning with flax
seeded for harvest In the next calendar year.
Any notice of cancelation given by the in-
sured to the Corporation shall be submitted
in writing to the county office.

(b) If the insured cancels the contract,
he shall not be eligible for crop insurance
on flax to be seeded In the county for har-
vest in the next calendar year unless he sub-
sequently files an application for insurance
on or before December 31 preceding such
year.

(¢) If for two consecutive crop years no
flax in which the Insured has an insurable
Interest is seeded in the county, the con-
tract shall terminate.

(d) If the minimum participation re-
guirement as established by the Corporation
is not met for any year the contract shall
continue in force only to the end of the
crop year for which such requirement is
not met, except that if the minimum par-
ticipation requirement is met on or before
the next succeeding closing date the con-
tract shall continue to be in force.

10. Changes in contract. The Corporation
reserves the right to change the premium
rate(s), insurance coverage(s) and other
terms and provisions of the contract from
year to year. Notice of such changes shall
be mailed to the insured at least 15 days
prior to December 81. Failure of the in-
sured to cancel the contract as provided in
section 9 shall constitute his acceptance of
any such changes. If no notice is malled
to the insured, the terms and provisions of
the contract for the prior year shall continue
in force.

11. Causes of loss not insured against. The
contract shall not cover loss of production
caused by: (a) Failure to follow recognized
good farming practices; (b) poor farming
practices, including but not limited to the
use of defective or unadapted seed, failure
to plant a sufficlent quantity of seed, failure
properly to prepare the land for seeding or
properly to seed, care for Qr harvest and
thresh the insured crop (lncluding unreason-
able delay thereof); (c) following different
fertilizer or farming practices than those
considered In establishing the coverage per
acre; (d) seeding flax on land which 1s gen-
erally not considered capable of producing
a flax crop comparable to that produced on
the land considered In establishing the cov-
erage per acre; (e) seeding excessive acreage
under abnormal conditions; (f) seeding
perennial or biennial legumes or perennial
grasses with the flax or in the growing flax
crop; (g) seeding flax under conditions of
immediate hazard; (h) Inability to obtain
labor, seed, fertilizer, machinery, repairs or
insect poison; (1) breakdown of machinery,
or fallure of eéquipment due to mechanical
defects; (J) neglect or malfeasance of the
insured or of any person in his household
or employment or connected with the farm
as tenant or wage hand; (k) domestic ani-
mals or poultry; or (1) theft.

12. Amount of annual premium. (&) The
premium rate per acre will be the applicable
number of bushels of flax established by the

. Corporation for the coverage and rate area in

which the insured acreage is located and will
be shown by practices en the county actu-
arial table on file in the county office, The
annual premium for each insurance unit un-
der the contract will be based upon (1) the
insured acreage of flax, (2) the applicable pre-
mium rate(s), (3) the insured interest in the
crop at the time of seeding, and (4) the
fixed price. There will be a reduction in
the annual premium for each insurance unit
of one percent in cases where the insured
acreage on the insurance unit is as much
as 25 acres and does not exceed 74.9 acres,
and an additional one percent reduction for
each additional 50 acres or fraction thereof
on the insurance unit. However, the total
reduction shall not exceed 20 percent. The
annual premium for the contract shall be
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the total of the premiums computed for the
insured for all insurance units covered by
the contract. The annual premium with
respect to any Insured acreage shall be re-
garded as earned when the flax crop on such
acreage is seeded.

(b) The insured’s annual premium may
be reduced in any year 25 percent if he has
had seven consecutively insured flax crops
without a loss for which an indemnity was
paid. If the Insured is not eligible for the
above premium reduction, his annual pre-
mium may be reduced in any year not to
exceed 25 percent if it is determined by the
Corporation that the accumulated balance
(expressed in bushels) of premiums over
indemnities on consecutively insured flax
crops exceeds his total coverage (computed
on a harvested acreage basis). Nothing in
this paragraph (b) shall create in the in-
sured any right to a reduced premium,

13. Manner of payment of premium. (a)
The applicant executes a premiura note by
signing the application for fiax crop insur-
ance. This note represents a promise to pay
to the Corporation annually during the life
of ‘the contract, on or hefore July 81 of
each year the premium for all insurance
units covered by the contract.

(b) A discount of five percent shall be
allowed on any earned annual premium
which is pald in full on or before June 30
If the insured has submitted to the Corpora-
tion at the county office his fiax acreage re-
port promptly after seeding but not later
than June 30 of such crop year.

(c) Any premium note mot paild at
maturity shall bear interest computed not
on a per annum basis but as follows: Three
percent on the principal amount not paid
on or before October 31 following the matur-
ity date and an additional one percent on
the principal amount owing at the end of
each two calendar month period thereafter.

(d) Payment on any annual premium shall
be made by means of cash or by check, money
order, postal note, or bank draft payable to
the order of the Treasurer of the United
States. All checks and drafts will be ac-
cepted subject to collection and payments
tendered shall not be regarded as pald un-
less collection is made.

(e) Any unpaid amount of any annual
premium plus any interest due may be
deducted (either before or after the date of
maturity) from any indemnity payable by
the Corporation, from the proceeds of any
commodity loan fo the insured, and from
any payment made to the Insured under the
Sofl Conservation and Domestic Allotment
Act, as amended, or any other act of Con-
gress or program administered by the United
States Department of Agriculture. There
shall be no refund of any annual premium
overpayment of less than $1.00 unless written
request for such refund is received by the
Corporation within one year after the pay-
ment thereof,

14. Notice of loss or damage. (a) Unless
otherwise provided by the Corporation, if a
loss under the contract is probable, notice
in writing shall be given the Corporation at
the county office immediately after any mate-
rial damage to the insured crop. The crop
shall not be harvested, removed, or any other
use made of It until it has been inspected
by the Corporation.

(b) Unless otherwise provided by the Cor-
poration, if, at the completion of threshing
of the insured flax crop, & loss under the con-
tract has been sustained, or is probable, no-
tice in writing shall be given immediately to
the Corporation at the county office. If such
notice is not given within 15 days after
threshing is completed, the Corporation re-
serves the right to reject any claim for in-
demnity. This notice is in addition to any
notice required by paragraph (a) of this
section,

15. Released acreage. Any insured acreage
on which the flax crop has heen destroyed or
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substantially destroyed may be released by
the Corporation for planting to a substitute
crop or to be put to another use. The flax
crg ) shall be deemed to have been substan-
tially destroyed if the Corporation determines
that it has been so badly damaged that farm-
ers generally in the area where the land is
located and on whose farms similar damage
occurred would not further care for the crop
or harvest any portion thereof. No insured
acreage may be planted to a substitute crop
or put to another use until the Corporation
releases such acreage. On any acreage where
the flax has been partially destroyed but not
released by the Corporation, proper measures
shall be taken to protect the crop from fur-
ther damage. There shall be no abandon-
ment of any crop or portion thereof to the
Corporation. y

16. Time of 1oss, Any loss shall be deemed
to have occurred at the end of the insurance
period, unless the entire flax crop on the in-
surance unit was destroyed or substantially
destroyed earlier, in which event the loss
shall be deemed to have occurred on the date
of such damage, as determined by the Corpo-
ration.

17. Proof of loss, If a loss is claimed, the
insured shall submit to the Corporation a
form entitled “Statement in Proof of Loss*
containing such information regarding the
manner and extent of the loss as may be re-
quired by the Corporation. The statement
in proof of loss shall be submitted not later
than sixty days after the time of loss, unless
the time for submitting the claim is extended
in writing by the Corporation. It shall be a
condition precedent to any lability under
the contract that the insured establish the
actual production of flax on the Insurance
unit, the amount of any loss for which claim
is made, and that ruch loss has been directly
caused by one or more of the hazards in-
sured against by the contract during the in-
surance period for the crop year for which
the loss is claimed, and that the insured
further establish that the loss has not arisen
from or been caused by, either directly or in-
directly, any of the causes of 10ss not insured
against by the contract, If a loss is claimed,
any flax acreage which is not to be harvested
shall be left intact until the Corporation
makes an inspection.

18. Insurance wunit. Losses shall be de-
termined separately for each insurance unit
except as provided in section 19 (b). An in-
surance unit consists of (a) all the insurable
acreage of flax in the county in which the
insured has 100 percent interest in the crop
at the time of seeding, or (b) all the insur-
able acreage of flax in the county owned by
one person which is operated by the insured
as a share tenant, or (¢) all the instrable
acreage of flax in the county which is owned
by the insured and is rented to one share
tenant at the time of seeding. Land rented
for cash or for a fixed commodity payment
shall be considered as owned by the lessee.
For any crop year of the contract acreage
shall be considered to be located in the
county if a coverage {s shown therefor on the
county actuarial table. #

19. Amount of loss. (a) The amount of
loss with respect to any insurance unit shall
be determined by multiplylng the seeded
acreage (exclusive of any acreage to which
insurance did not attach) by the applicable
coverage per acre and subtracting therefrom
the total production for the seeded acreage
and multiplying the remainder by the in-
sured interest. Howaeaver, if the seeded acre-
age on the insurance unit exceeds the in-
sured acreage on the insurance unit, the
amount of loss so determined shall be re-
duced on the basis of the ratio of the in-
sured acreage to the seeded acreage, or If
the premium computed for the acreage and
interest shown on the acreage report is less
than the premium computed for the seeded
acreage, the amount of loss determined for
the seeded acreage may be reduced on the
basis of the ratio of the premium computed
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for the insured acreage shown on the acre-
age report to the premium computed for the
pseeded acreage, if the Corporation so elects.

The total production for an insurance unit
shall include all production determined in
accordance with the following schedule:

SCHEDULE

Acreage classification

1. Acreage on which flax is threshed (exclu-
sive of any acreage shown in item 2 below).

2. Acreage on which the Corporation deter-
mines that the threshed flax (i) is not
eligible for a Commodity Credit Corpora-
tion loan because of the quality of the flax
and would not meet these loan require-
ments If properly handled, and (ii) has a
value per bushel which is less than the
lower of the fixed price or the county loan
rate for the lowest grade flax eligible for
loan,

3. Acreage released by the Corporation and
planted to a substitute crop.

4. Acreage not harvested and not seeded to
& substitute crop.

5. Acreage put to another use without being
released by the Corporation.

6. Acreage with reduced yleld due solely to
any cause(s) not insured against.

7. Acreage with reduced yield due partially
to a cause(s) ' not insured against and par-
tially to a cause(s) insured against.

Total production in dbushels

1. Actual which is
threshed.

2. The number of bushels obtained by (i)
muitiplying the actual production by the
value per bushel as determined by the
Corporation, und (ii) dividing the result
thus obtained by the lower of the fixed
price or the county loan rate for the low-
est grade flax eligible for loan.

production of flax

3. That portion of the appraised production
which is in excess of the coverage.

4. That portion of the appraised production
which is in excess of the number of bushels
determined by subtracting (1) the cover-
age for such acreage from (11) the coverage
for such acreage if it were harvested.

5. Appraised production but not less than
the product of (1) such acreage and (ii)
the coverage per acre.

6. Appraised number of bushels by which
production has been reduced but not less
than the product of (i) such acreage and
(ii) the coverage per acre, minus any flax
harvested.

7. Appraised number of bushels by which
production has been reduced because of
any cause(s) not insured against.

(b) If the production from two or more
insurance units is commingled and the in-
sured fails to establish and maintain records
satisfactory to the Corporation of acreage
or the production from each, the insurance
with respect to such units may be voided
by the Corporation for the crop year and
the premium forfeited by the insured. How-
ever, if all the component parts are insured
the total coverage for the component parts
may be considered as the total coverage for
the combination, 1f the Corporation so elects,
in which case any loss for such combination
shall be determined as outlined in paragraph
(a) of this section, Where the insured fails
to establish and maintain separate records,
satisfactory to the Corporation, of uninsured
acreage and production therefrom and for
one or more insurance units or portions
thereof, any production from such acreage
which is commingled with production from
the insured acreage shall be considered to
have been produced on the insured acreage,
or the insurance with respect to such unit(s)
under the contract may be voided by the
Corporation for the crop year and the
premium forfeited by the insured.

(c) The cash amount of the indemnity
shall be determined by multiplying the
amount of the loss in bushels by the fixed
price.

20. Payment of indemnity. (a) Indemni-
ties shall be paid only by check. The amount
of indemnity for which the Corporation may
be liable will be payable within thirty days
after satisfactory proof of loss is approved by
the Corporation, but if payment is delayed
for any reason, the Corporation shall not
be liable for interest or damages on account
of such delay.

(b) Indemnities shall be subject to all
provisions of the contract, including the
right of the Corporation to deduct from any
indemnity the unpaid amount of any earned
premium plus any interest due or any other
obligation of the insured to the Corporation.

(c) Any indemnity payable under a con-
tract shall be paid to the insured or such
other person as may be entitled to the bene-
fits under the provisions of the contract, not-
withstanding any attachment, garnishment,
recelvership, trustee process, judgment, levy,
equity, or bankruptey, directed against the

insured or such other person, or against any
Indemiiity alleged to be due to such person;
nor shall the Corporation or any officer, em-
ployee, or representative thereof, be a proper
party to any suit or action with reference to
such indemnity, nor be bound by any judg-
ment, order, or decree, rendered or entered
therein. Nothing herein contained shall ex-
cuse any person entitled to the benefits of the
contract from full compliance with, or per-
formance of, any lawful judgment, order, or
decree with respect to the disposition of any
sums paid thereunder as an indemnity.

(d) If a check issued in payment of an in-
demnity is returned undeliverable at the last
known address of the payee, and if such
payee or other person entitled to the in-
demnity makes no claim for payment within
two years after the issuance of the check,
such claim shall not thereafter be payable,
except with the consent of the Corporation,

21. Payment to transferee. (a) If the in-
sured transfers all or a part of his insured
interest in a flax crop before the beginning of
harvest or the time of 1oss, whichever occurs
first, he shall immediately notify the Cor-
poration thereof in writing at the county
office. The transferee under such a transfer
will be entitled to the benefits of the con-
tract with respect to the interest so trans-
ferred, provided the transferee immediately
following the transfer makes suitable ar-
rangements with the Corporation for the
payment of any premium with respect to the
interest so transferred, whereupon the trans-
feree and the transferor shall be jointly and
severally liable for the amount of such pre-
mium. Any transfer shall be subject to any
collateral assignment made by the original
insured in accordance with section 25. How-
ever, the Corporation shall not be liable for
a greater amount of indemnity in connection
with the insured crop than would have been
paid if the transfer had not taken place.

(b) An involuntary transfer of an insured
interest in a flax crop solely because of the
existence of a debt, llen, mortgage, garnish-
ment, levy, execution, bankruptey, or other
process shall not entitle any holder of any
such Interest to any benefits under the
contract,

(¢) Any deduction to be made from &n
indemnity payable to the transferee shall
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not exceed the annual premium (plus any
interest) due on the land involved in the
transfer for the crop year in which the
transfer 1s made, plus the unpaid amount of
any other obligation of the transferee to the
Corporation,

(d) If, as a result of any transfer, diverse
interests appear with respect to any insur-
ance unit, any indemnity payable with re-
spect to such unit may be pald jointly to
all persons having the insured Interest in the
crop at the time harvest is commenced or
the time of loss, whichever occurs first, or to
one of such persons on behalf of all such
persons, and payment in any such manner
shall constitute a complete discharge of the
Corporation’s llability with respect to such
unit under the contract.

(e) If a transfer is effected in accordance
with paragraph (a) above, the contract of
the transferor shall cover the interest so
transferred only to the end of the insurance
period for the crop year during which the
transfer is made.

22. Determination of person to whom in-
demnity shall be paid. In any case where
the insured has transferred his interest in
all or a part of the flax crop on any insurance
unit, or has ceased to act as a fiduciary, or
nes died, has been judicially declared incom-
petent or has disappeared, payment in ac-
cordance with the provisions of the contract
will be made only after the facts have been
established to the satisfaction of the Cor-
poration. The determination of the Corpora-
tion as to the existence or nonexistence of a
circumstance in the event of which payment
may be made and of the person(s) to whom
such payment will be made shall be final and
conclusive, Payment of an indemnity under
this section shall constitute a complete dis-
charge of the Corporation’s obligation with
respect to the loss for which such indemnity
is paid and settled and shall be a bar to re-
covery by any other person.

23, Other insurance. (a) If the insured
has or acquires any other insurance against
substantially all the risks that are Insured
against by the Corporation under the con-
tract, regardless of whether such other in-
surance is valid or collectible, the lability of
the Corporation shall not be greater than its
share would be if the amount of its obligation
were divided equally between the Corporation
and such other insurer.

(b) In any case where an indemnity is
paid to the insured by another Government
agency because of damage to the flax crop,
the Corporation reserves the right to de-
termine its liability under the contract tak-
ing into consideration the amount paid by
such other agency,

24. Subrogration. The Corporation may
require from the insured an assignment of
all rights of recovery against any person(s)
for loss or damage to the extent that pay-
ment therefor is made by the Corporation,
and the fnsured shall execute all papers re-
quired and shall do everything that may be
necessary to secure such rights.

25. Collateral assignment. The original
Insured may assign his right to an indemnity
under the contract by executing a form en-
titled ‘'Collateral Assignment” and upon &p-
proval thereof by the Corporation the in-
terest of the assignee will be recognized, in-
cluding the right of the assignee to submit
a “Statement in Proof of Loss” if the in-
sured refuses to submit or disappears with-
out having submitted such statement.

26, Records and access to farm. For the
purpese of enabling the Corporation to de-
termine any loss that may have occurred
under the contract, the insured shall keep,
or cause to be kept, for one year after the
time of loss, records of the harvesting, stor-
age, shipment, sale, or other disposition, of
all flax produced on each insurance unit
covered by the contract, and on any unin-
sured acreage In the county in which he has
an interest, Such records shall be made
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available for examination by the Corpora-
tion, and as often as may be reasonably re-
quired, any person(s) designated by the
Corporation shall have access to the farm(s).

217. Voidance of contract. The contract
may be volded and the premium forfeited to
the Corporation without the Corporation’s
walving any right or remedy, including its
right to collect the amount of the note exe-
cuted by the insured, whether before or after
maturity, if (a) at any time the insured
has concealed any material fact or made any
false or fraudulent statements relating to the
contract, the subject thereof, or his interest
in the flax crop covered thereby, or (b) the
insured shall neglect to use all reasonable
means to produce, care for or save the flax
crop covered thereby, whether before or after
damage has occurred, or (c¢) the insured
fails to give any notice, or otherwise falls to
comply with the terms of the contract, in-
cluding the note, at the time and in the
manner prescribed.

28. Modification of contract. No notice to
any representative of the Corporation or the
knowledge possessed by any such representa-
tive or by any other person shall be held
to effect a waiver of or change in any part
of the contract, or to estop the Corporation
from asserting any right or power under
such contract, nor shall the terms of such
contract be walved or changed except as
authorized in writing by a duly authorized
officer or representative of the Corporation,
nor shall any provision or condition of the
contract or any forfeiture be held to be
waived by any delay or omission by the Cor-
poration in exercising its rights and powers
thereunder or by any requirement, act, or
proceeding on the part of the Corporation
or of its representatives relating to appraisal
or to any examination herein provided for.

29. General. (a) In addition to the terms
and provisions in the application and policy,

the Flax Crop Insurance Regulations for,

Continuous Contracts in effect for the crop
year involved shall govern with respect to
(1) death, incompetence, or disappearance
of the insured, (2) fiduciaries, (3) prohibi-
tion against assignment or transfer of claims
for refunds, (4) rounding of fractional units,
(5) creditors, (6) minimum participation
requirements, and (7) reduction of premium
based on good experience.

(b) Copies of the regulations and forms
referred to In this policy are avallable at the
county office.

80. Meaning of terms. For the purpose of
the flax crop insurance program, the terms:

(a) “Contract” means the accepted appll-
cation for insurance and this policy.

(b) “County Actuarial Table” means the
form and related material (including the
crop insurance maps) approved by the Cor-
poration for listing the coverages per acre
and the premium rates per acre applicable
in the county.

(¢) *"County office’” means the office of the
county .agricultural conservation association
in the eounty or other office specified by the
Corporation.

(d) "“Crop year" means the period within
which the flax crop is seeded and normally
harvested, and shall be designated by refer-
ence to the calendar year in which the crop
is normally harvested.

(e) “Harvest” means any mechanical sev-
erance from the land of matured flax for
threshing where the flax crop has not been
destroyed or substantially destroyed.

(f) "Person” means an individual, part-
nership, association, corporation, estate, or
trust, or other business enterprise or other
legal entity, and wherever applicable, & state,
a political subdlivision of a state, or any
agency thereof.

(g) “Substitute crop” means any crop, ex-
cept biennial and perennial legumes and
perennial grasses, planted on released acre-
age before harvest of flax becomes general in
the county as determined by the Corporation.
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Biennial and perennial legumes and perennial
grasses seeded with the flax or in the growing
flax crop shall not be considered a substitute
crop.

(h) “Tenant” means a person who rents
land from another person for a share of the
flax crop or proceeds therefrom produced on
such land,

81. Maturity date. For each year of the
contract the maturity date for the payment
of annual premiums shall be .July 31.

Note: The record keeping requirements of
these regulations have been approved by, and
subsequent reporting requirements will be
subject to the approval of, the Bureau of the
Budget in accordance with the Federal Re-
ports Act of 1942,

Adopted by the Board of Directors on
July 14, 1949,

[SEAL] E. D. BERRAW,
Secretary,

Federal Crop Insurance Corporation.
Approved: July 15, 1949,

CHARLES F. BRANNAN,
Secretary of Agriculture.

[F. R. Doc. 49-5967; Filed, July 20, 1949;
8:48 a. m.]

[Amdt. 1]
PART 416—CoORN CROP INSURANCE

SUBPART—REGULATIONS FOR CONTINUOUS
CONTRACTS FOR THE 1949 AND SUCCEEDING
CROP YEARS

The Corn Crop Insurance Regulations
for Continuous Contracts for the 1949
and Succeeding Crop Years (7 CFR 416.1
et seq.; 13 F. R. 6467, 6623) are amended
as follows:

1. Section 416.1 is changed to read as
follows:

§ 416.1 Availability of corn crop in-
surance. (a) Corn crop insurance under
continuous contracts for the 1948 and
succeeding crop years will be provided
only in accordance with this subpart in
the following counties and under the
plan of insurance specified:

State and county Plan of
Illinois: insurance
A O o e s et S s s e Monetary.
LIVINEston ceeamemenneaees: -- Monetary.
MeDONOUZN meccnmcmmcemnne= Monetary,

MONTROIIY o e et oy e aree? Commodity.

TABGWOLL: = e s et = mcwoars Monetary.

Whiteside cemccmecammmem=- -- Monetary.
Indiana:

AT QN oo e et oo ecers Monetary

§ 2y %) SO L e Monetary

y 3BT I T s Monetary

Miaml ... e COMMmodity.
Iowa:

BROTH VISR ot e et e Monetary,

CEXID GAD o e yerr vt v Monetary.

by (i DS Monetary.

Madison .. Monetary.

Osceols ... Monetary.

Btory il Monetary.

10) 3 o Ao N S Monetary.

Washington Monetary.

West Pottawattamie . ——o.. Monetary.
Kansas: {

Jackson ... -- Monetary.

Marabhall —.c . c oo oo Monetary.
Maryland:

Kent = Monetary.
M:chigan:

Hillsdale Commodity.

Monroe Monetary.
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State and county Plan of

Minnesota: insurance

Blue Earth_ ... T e oy Monetary.

3.7V 1 Qe S R Sl Monetary.

21 e U S S I AR T Monetary.

B DB R L e e s et b Monetary.
Nssouri

D O I e e et o O S04 Monetary.,

T e 1ot W R S e Monetary.

AN O AR et tin S st = et Monetary,

oot G T O O Sl el Monetary.
Nebraska:

BOORE . Gena a8 Monetary,

3TA T T o) R PSR e Monetary,

SANNAOrS CCaic i cacses=a Monetary.
Ohlo:

Champalgn’ Co - ot Monetary.

37 LU SRR RS e SR S Monetary.

3 5y v} e S RS RN Monetary.

IOl s s e S e Monetary.
Pennsylvania:

OROIRE s o ot i o s e Monetary.
South Dakota:

(01 O B ST B R S e et Monetary.

Minnehaha Monetary.
Wisconsin:

e ey T LRt ot e Monetary.

Lafayette Monetary.

R I e . e Monetary.

(b) Insurance will not be provided
with respect to applications for corn in-
surance filed in a county in accordance
with this part unless such written appli-
cations, together with corn crop insur-
ance contracts in force for the ensuing
crop year, cover at least 200 farms in the
county or one-third of the farms nor-
mally producing corn. For this purpose
an insurance unit shall be counted as one
farm.

Adopted by the Board of Directors on
July 14, 1949,

(Secs. 506 (e), 1516, 52 Stat. 73, 77, as
amended; 7 U, S. C. 1506 (e), 1516 (b).
Interpret or apply secs. 507 (¢), 508, 509,
52 Stat. 73, 74, 75, as amended; 7TU. S, C.
and Sup., 1507 (¢), 1508, 1509)

[SEAL] E. D. BERKAW,
Secretary,
Federal Crop Insurance Corporation.
Approved: July 15, 1949,
CHARLES F, BRANNAN,
Secretlary of Agriculture.

[F. R. Doc. 40-5966; Filed, July 20, 1949;
8:48 a. m.]

[Amdt. 1]
Part 418—WHEAT CROP INSURANCE

SUBPART—REGULATIONé FOR THE 1850 AND
SUCCEEDING CROP YEARS

The above-identified regulations (14
F. R. 1455) are hereby amended as of
March 29, as follows:

1. Section 418.156 is amended to read
as follows:

§ 418.156 Deduction of premium based
on good experience. The insured’s an-
nual premium for any year may be re-
duced 25 percent in the case of either
commodity coverage insurance or mone-
tary coverage insurance if he has had
seven consecutively insured wheat crops
(preceding the current crop year) with-
out a loss for which an indemnity was
paid. Whether or not the insured is
eligible for the above premium reduction,

RULES AND REGULATIONS

his annual premium for any year may be
reduced in lieu of the above as follows:
(a) Not to exceed 50 percent for com-
modity coverage insurance if it is de-
termined by the Corporation that the ac-
cumulated balance, expressed in bushels,
of premiums over indemnities on con-
secutively insured wheat crops (ending
with the current crop year) exceeds his
total coverage (computed on a harvested
acreage basis), or (b) not to exceed 25
percent for monetary coverage insurance
if it is determined by the Corporation
that the cash equivalent (based on the
predetermined price for that crop year)
of the accumulated balance, expressed
in bushels, of premiums over indemnities
on consecutively insured wheat crops
(ending with the current crop year) ex-
ceeds his total coverage (computed on a
harvested acreage basis),

As used in this section “consecutively
insured crops” means the wheat crops
insured in consecutive years during which
insurance was available but eXcluding
the 1945 crop if no application for in-
surance was submitted. Failure to ap-
ply for insurance in any year, except
1945, when insurance is offered in the
county in which the insured's farm is
located, shall break the insured’s con-
tinuity of consecutively insured corps
prior to such year, even though insur-
ance may not be provided in the county
during such year because of failure to
meet the minimum participation require-
ment: Provided, however, That failure
to apply for insurance for any year will
not break the continuity of consecutively
insured crops, if (a) the failure to apply
for insurance was due to service in the
active military or naval service of the
United States, or (b) the insured es-
tablishes to the satisfaction of the Cor-
poration that failure to apply for insur-
ance for any crop year was due to the
fact that wheat was not seeded in that
year. Nothing in this section shall create
in the insured any right to a reduced
premium,

2. Section 12 (b) of §418.167 is
amended to read as follows:

(b) The Insured’s annual premium for
any year may be reduced 25 percent if he
has had seven consecutively insured wheat
crops without a loss for which an indemnity
was paid. Whether or not the insured is
eligible for the above premium reduction,
his annual premium may be reduced in lieu
of the above in any year not to exceed 50
percent if it is determined by the Corpora-
tion that the accumulated balance (ex-
pressed in bushels) of premiums over in-
demnities on consecutively insured wheat
crops exceeds his total coverage (computed
on a harvested acreage basls). Nothing in
this paragraph shall create in the insured
any right to a reduced premium.

3. Section 12 of § 418.168 is amended
to read as follows:

12, Amount of annual premium. (a) The
premium rate per acre will be the applicable
number of dollars established by the Corpo-
ration for the coverage and rate area in which
the insured acreage is located and will be
shown by practices on the county actuarial
table on file in the county office. The an-
nual premium for each insurance unit under
the contract will be based upon (1) the in-
sured acrcage of wheat, (2) the applicable
premium rate(s) and (3) the insured interest
in the crop at the time of seeding. There

will be a reduction in the annual premium
for each insurance unit of one percent In
cases where the insured acreage on the in-
surance unit is as much as 25 acres and does
not exceed 749 acres, and an additional one
percent reduction for each additional 59
acres or fraction thereof on the Insurance
unit. However, the total reduction shall
not exceed 20 percent. The annual premium
for,the contract shall be the total of the pre-
miums computed for the insured for all in-
surance units covered by the contract. The
annual premium with respect to any insured
acreage shall be regarded as earned when the
wheat crop on such acreage is seeded.

(b) The insured’s annual premium for any
year may be reduced 25 percent if he has had
seven consecutively insured wheat crops
without a loss for which an Indemnity was
pald. Whether or not the insured is eligible
for the above premium reduction his annual
premium may be reduced in lieu of the above
in any year not to exceed 25 percent if it
{s determined by the Corporation that the
cash equivalent (based on the predetermined
price for that crep year) of the accumulated
balance, expressed in bushels, of premiums
over indemnities on consecutively insured
wheat crops exceeds his total coverage (com-
puted on & harvested acreage basis). Noth-
ing in this paragraph (b) shall create in the
insured any right to a reduced premium.

Adopted by the Board of Directors on
July 14, 1949.

(Secs. 506 (e), 516, 52 Stat. 73, 77, as
amended; T U, S. C. 1506 (e), 1516 (b).
Interpret or apply secs. 507 (¢), 508, 509
52 Stat. 73, 74, 75 as amended; 7U. S. C.
and Sup., 1507 (c¢), 1508, 1509)

[SEAL] E. D. BERKAW,
Secretary,
Federal Crop Insurance Corporation.

Approved July 15, 1949.

CHARLES F. BRANNAN,
Secretary of Agriculture.

[F. R. Doc. 49-5968; Filed, July 20, 1849
8:48 a. m.]

[Amdt. No 4]
PART 419—CoTTON CROP INSURANCE

SUBPART—REGULATIONS FOR CONTINUOUS
CONTRACTS FOR THE 1949 AND SUCCEEDING
CROP YEARS

The Cotton Crop Insurance Regula-
tions for Continuous Contracts for the
1049 and Succeeding Crop Years, as
amended (13 F. R. 5261, 6475, 6904, 7
CFR 419.1 et seq.; 14 F. R. 1393), are
amended as follows: .

1. Section 419.1 is changed to read as
follows:

© §419.1 Availability of cotton crop in-
surance. (a) Cotton crop insurance un-
der continuous contracts for the 1949
and succeeding crop years will be pro-
vided only in accordance with this sub-
part in the following counties and under
the plan of insurance specified:

State and county Plan of

Alabama: insurance
CRItON Gt san R an e v e Monetary.
DeRAll oo c s s canas Commodity.
Houson sos S i e oS Commocm.\'-
T ARt ONe T L E T s i s e Commodity.
Madlson cociiaaaaaaaii it Commodity.
TUSCHTIO0BA 1o i v e e o Commodity.

Arizona:

b o 0y (Y BRI o e 152 ey oy Commodity.
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State and county Plan of
Arkansas? insurance
ChiCob mmemtmcmcacaccncaas Commodity.
Crittenden aeea--ooa--- - Monetary.
Dethf £ et hmimn e i Monetary.
Faulkner: Soiceiiiithioannaan Commodity.
Hempstead —occacce-camaaaas Commodity.
Lawrence oo s i Monetary.
Lincoln cacae s et Monetary.
California:
TUIAFO  w i e i oo i s s Commodity.
Georgla?
BUTKS: i e nm i s Commodity.
[07:1y 1<) | SR Monetary.
DIOOIY, el b o b5 e e s st o7 Commodity.
JACKEOR cacis e mmm e awnmn o= Commodity.
Louisiana: -
BlenVille aeececsrnmnmanmmeaxe Commodity.
o1 T T B o S Sl Sl e Commodity.
Natchitoches cercveccnnmnaan Commodity.
RichIand ceeneneco s nemana Commodity.
Mississippi:
COVINZEON: '« ocne= me i i serm oy Commodity.
HOIMED /o e rmpmmanmanasate= Commodity.
L8 R e e e rrr i sl Commodity.
QU RN e e e e mwn Commodity,
BRATEEY. o ity & st omssies Monetary.
Tallachatehlie - nccarerran= Monetary.
WA R e mara i Commodity.
Washington . mececccanaaca Commodity.
New Mexico:
Chaves Commodity.
Jorth Carolina:
Clevelangd /iisa oo aanac o JC Monetary.
MecklenbUrg eccccceacancan= Monetary.
Oklahoma:
By e b e i i aress Commodity.
Hughes e o Commodity.
Bouth Carolina:
ANGQBI O e i Commodity.
Groenvile o e Commodity.
Orangeburf «acc--ccmecmmmen Commodity.
Tennessee:
Lauderdale coemen-camaamnnee Commodity.
P GICEN g e e R S Monetary.
Texas:
Bell e ey Commodity
OOl o e s s e lts e Commodity
B e e by i Commodity
PN A erot el dgs b mby Monetary,
€343 7 Vi o Sl s R Monetary.
B e e e i Commodity
L B e o Monetary.
ML AN R oM e S e s i Monetary
LN g e e T e e R Monetary.
Red O e e e Commodity.
QUATHEETVTYo) | S e Commodity.

(b) Insurance will not be provided
with respect to applications for cotton
insurance filed in a county in accordance
with this subpart unless such written
applications, together with cotton crop
m.furance confracts in force for the en-
suing crop year, cover at least 200 farms
in the county or one-third of the farms
normally producing cotton. For this
purpose an insurance unit shall be
counted as one farm.

2. Section 419.17, the monetary cover-
age policy, is amended to change para-
graph (a) of section 31, Irrigated Acre-
age, to read as follows:

~(a) In addition to the provisions of sec-
tion 3, where Insurance is written on an
Irrigated basis the following provisions shall

1. In hreas where a part of the cotton is
normelly frrigated and a part is not normally
Irrigated, the acreage of cotton which shall
be insured on an irrigated basis in any year
:tfxrill not exceed (1) that acreage which could
be Irrigated in a normal year with the fa-
cilities available, or (il) that acreage on
\x_'mch one preplanting frrigation of at least
three-acre inches is carried out if there is a
deficlency of soil molsture at planting time.
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2. Insurance shall not attach with respect
to acreage planted to cotton the first year
after being leveled.

Adopted by the Board of Directors on
July 14, 1949. -

(Secs. 506 (e), 516, 52 Stat. 73, 77, as
amended: 7 U. 8. C. 1506 (e), 1516 (b).
Interpret or apply secs. 507 (c¢), 508, 509,
52 Stat. 73, 74, 75, as amended; 7 U. 8. C.
and Sup., 1507 (¢), 1508, 1509)

[SEAL] E. D. BERKAW,
Secretary,
Federal Crop Insurance Corporation.

Approved: July 15, 1949.

CHARLES F. BRANNAN,
Secretary of Agriculture.

[F. R. Doc. 49-5065; Filed, July 20, 1949;
8:47 a. m.]

Chapter IX—Production and Mar-
keting Administration (Marketing

Agreements and Orders), Depart-

ment of Agriculture

PART 981—IRISH POTATOES GROWN
IN SOUTHEASTERN STATES

LIMITATION OF SHIPMENTS

§981.305 Limitation of shipmenis—
(a) Findings. (1) Pursuant to Market-
ing Agreement No. 104 and Order No. 81
(7 CFR 981.1 et seq.) regulating the han-
dling of Irish potatoes grown in the
Southeastern States production area,
effective under the applicable provisions
of the Agricultural Marketing Agreement
Act of 1937, as amended (7 U. 8. C. 601
et seq.; 61 Stat. 202, 707), and upon the
basis of the recommendations and infor-
mation submitted by the Southeastern
Potato Committee, established under
said marketing agreement and order, and
upon other available information, it is
hereby found that the limitation of ship-~
ments of such potatoes as hereinafter
provided will tend to effectuate the de-
clared policy of the act.

(2) It is hereby further found that it
is impracticable and contrary to the pub-
lic interest to give preliminary notice,
engage in public rule-making procedure,
and postpone the effective date of this or-
der until 30 days after publication there-
of in the PepERAL REcisTER (5 U. S. C.
1001 et seq.) in that (i) the time inter-
vening between the date when the com-
mittee made the recommendations, also
when the information upon which this
order is based became available, and the
time when this order must become ef-
fective in order to effectuate the declared
policy of the Agricultural Marketing
Agreement Act of 1937, as amended, is
insufficient to give notice; (ii) compli-
ance with this order will not require any
preparation on the part of handlers
which cannot be completed by the ef-
fective date hereof; and (iii) this order
is a relaxation of regulations imposed on
potato shipments from the Southeastern
States production area pursuant to the
provisions of §081.304 (14 F. R. 2229)
which are hereinafter terminated.

(b) Order. (1) Theprovisionsof
§ 981.304 (14 F. R. 2229) limiting potato
shipments to U. 8. No. 1 grade or -better
grades are hereby terminated as of the

. effective date of this section,
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(2) During the period beginning July
19, 1949, and ending July 31, 1949, no
handler shall ship potatoes grown in the
Southeastern States production area
which do not meet the requirements of
U. S. No. 2 grade or better grades, 1%
inches minimum diameter, as such grade
and size are defined in the U. S. Stand-
ards for Potatoes (14 F. R. 1855), or
amendments thereto: Provided, That
pursuant to §981.6 (c), the aforesaid
limitation shall not be applicable to
shipments of potatoes for export; ship-
ments of potatoes to washers at points
within the production area for the pur-
pose of having such potatoes washed and
graded prior to final shipment to mar-
ket: shipments of potatoes purchased by
the Commodity Credit Corporation under
the price support program for distribu-
tion by the Federal government, except
that (i) shipments of potatoes for export
shall be subject to the provisions of
§ 981.102 Ezxport shipments (13 F. R.
3455); and (ii) shipments of potatoes
to washers at points within the produc-
tion area, and shipments of potatoes pur-
chased by the Commodity Credit Corpo-
ration shall be subject to the provisions
of § 981.104 and such safeguards as may
be issued pursuant to § 981.6 (¢) of the
aforesaild marketing agreement and
order.

(3) The terms used herein shall have
the same meaning as when used in Mar-
keting Agreement No. 104 and Order No,
81 (48 Stat. 31, as amended; 7 U. 8. C.
601 et seq.).

Done at Washington, D. C., this 19th
day of July 1949.

[sEAL] S. R. BMITH,
Director,
Fruit and Vegetable Branch.
[F. R. Doc. 49-6031; Filed, July 20, 1949;
9:26 a. m.]

TITLE 19—CUSTOMS DUTIES

Chapter I—Bureau of Customs,
Department of the Treasury

[T. D. 52269]

PART 11—PACKING AND STAMPING; MARK-
ING; TRADE-MARKS AND TRADE NAMES;
COPYRIGHTS

IMPORTATION OF COPYRIGHTED BOOKS OR
PERIODICALS OF FOREIGN ORIGIN

In view of the amendment of Title 17,
United States Code, section 16, by the act
approved June 3, 1949 (Public Law 84—
81st Congress), permitting the importa-
tion of up to 1,500 copies of a copyrighted
book or periodical of foreign origin in
the English language within 5 years after
first publication in a foreign state or na-
tion, Part 11, Customs Regulations of
1943 (19 CFR, Cum. Supp., Part 11) is
hereby amended by adding a new sec-
tion at the end thereof reading as fol-
lows:

§11.21 Importation of copyrighted
books or periodicals of foreign origin.
Books or periodicals of foreign origin in
the English language covered by ad in-
terim copyright imported pursuant to
the quantitative exception in the first
proviso to section 16, Title 17, United
States Code, as amended by the act of
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June 3, 1949 (Public Law No. 84, 81st
Cong.),” may be released upon compli-
ance with usual customs requirements if
there is presented in connection with the
entry an “Import Statement” issued by
the Register of Copyrights on Copyright
Office Form C-100, and the books or peri-
odicals are otherwise admissible. The
reverse side of the statement shall be
completely filled in by the customs officer
concerned and mailed at once to the
Register of Copyrights as directed in the
form.

# “Of the printed book or pericdical speci-
fled in section 5, subsections (a) and (b), of
this title, * * * the text of all copies
accorded protection under this title, except
as below provided, shall be printed from
type set within the limits of the United
States, either by hand or by the ald of any
kind of typesetting machine, or from plates
made within the limits of the United States
from type set therein, or, if the text be
preduced by lithographic process, or photo-
engraving process, then by a process wholly
performed within the Iimits of the United
States, and the printing of the text and bind-
ing of the sald book shall be performed with-
in the Iimits of the United States; which
requirements shall extend also to the illus-
trations within a book consisting of printed
text and illustrations produced by litho
graphic process, or photoengraving process,
and also to separate lithographs or photoen-
gravings, except where in either case the
subjects represented are located in a foreign
country and illustrate a scientific work or
reproduce a work of art: Provided, however,
That said requirements shall not apply to
* * * copies of books or pericdicals, of
foreign origin, in the English language, im-
ported into the United States within five
years after first publication in a foreign state
or nation up to the number of fifteen hun-
dred copies of each such book or periodical
if said coples shall contain notice of copy-
right in accordance with sections 10, 19, and
20 of this title and if ad interlm copyright
In said work shall have been obtained pur-
suant to section 22 of this title prior to the
importation into the United States 6f any
copy except those permitted by the provi-
sions of section 107 of this title: Pro-
vided jurther, That the provisions of this
section shall not affect the right of importa-
tion under the provislons of section 107 of
this title, nor the extension of time within
which to comply with conditions and formal-
ities granted by Presidential proclamation
No. 2608, of March 4, 1944.” (17 U. S. C. 186,
sec. 1, Pub. Law No. 84, 81st Cong.)

(R.S.161; 5U. 8. C. 22)
[sEAL] Frank Dow,
Commissioner of Customs.

Approved: July 15, 1949.

JOHN S. GRAHAM,
Acting Secretary of the Treasury.

[F. R. Doc. 49-5971; Filed, July 20, 1949;
8:49 a. m.]

TITLE 22—FOREIGN RELATIONS

Chapter [l—Economic Cooperation
Administration

[ECA Reg. 1, as Amended May 3, 1949,
Amended Order 3]

PART 201 — PROCEDURES FOR FURNISHING
ASSISTANCE TO PARTICIPATING COUNTRIES
PROCUREMENT AUTHORIZATION NUMBERS AND
DELIVERY DATES

Order 3 (F. R. Doc. 49-5769; 14 F. R.
3916) is amended to read as follows:

RULES AND REGULATIONS

Pursuant- to the powers reserved in
§ 201.24 of ECA Regulation 1, the Admin-
istrator hereby waives the provisions of
the Regulation in the following respect:

Notwithstanding the . provisions of
§§ 201.3,201.5 and 201.12, of ECA Regula-
tion 1, as:amended May 3, 1949, the fol-
lowing procedures relating to ‘Procure-
ment Authorizations issued by ECA to
participating countries will be followed in
addition to the procedures therein con-
tained:

1. Serial number procurement author-
izations. ECA will issue Procurement
Authorizations bearing a Procurement
Authorization number which will indi-
cate the participating country to which
the Procurement Authorization is issued,
the commodity code number as listed in
the Commodity Code Book dated June 15,
1949, the source from which the materials
are to be obtained, and a serial number.
An example of such a Procurement Au-
thorization number is as follows:

38 010 0o 3001
Participating (‘ommodlty Serial
country code Source number
Francd....... Breadgrains.| U, 8. oo )omencannaas

Except when issued to cover ocean
transportation, the following provisions
will be applicable to Serial Number Pro-
curement Authorizations:

(a) Procurement Authorizations will
not be amended after issuance to, pro-
vide for value increases, except for minor
adjustments and additional payments
against individual contracts previously
partially financed. If a participating
country desires authorization to procure
an increased amount of eommodities or
services, ECA will, in appropriate cases,
issue a new Procurement Authorization
bearing a different serial number to au-
thorize the increase,

(b) Each Procurement Authorization
will bear a terminal date for deliveries,
and may be used to cover only contracts
made on or after the date of issuance,
and deliveries made on or after the date
of issuance through the terminal date
specified.

2. Delivery Quarter Procurement Au-
thorizations. Deliveries of commodities
and services under Delivery Quarter
Procurement Authorizations heretofore
or hereafter issued in accordance with
§ 201.3 need not be promised within the
calendar quarter indicated on the Pro-
curement Authorization, and, except
when otherwise specified in the Procure-
ment Authorization, may be made at any
time after the date of issuance or 60 days
prior to the beginning of the quarter,
whichever date is earlier, up to and in-
cluding 90 days subsequent to the last
day of the quarter.

3. Responsibililies of Banking Institu-
tions. The responsibilities of banking
institutions in the United States financ-
ing transactions under Procurement Au-
thorizations issued in accordance with
the procedures, or subject to the limita-
tions, contained in this amended Order
3 will be as set forth in § 201.23 of ECA
Regulation 1, as amended May 3, 1949,

(Sec. 104 (f), Pub. Law 472, 80th Cong.,
as amended by FPub. Law 47, 81st Cong.)

PauL G. HOFFMAN,

Administrator for Economic
Cooperation.
[F. R. Doec. 49-5990; Filed, July 20, 1949:
8:52 a. m.]

TITLE 24—HOUSING AND
HOUSING CREDIT

Chapter I—Home Loan Bank Board,
Housing and Home Finance Agency

Subchapter C—Federal Savings and Loan System
[No. 1869]

GENERAL REVISION OF REGULATIONS

Correction o

The following changes are made in
Federal Register Document 49-5856, ap-
pearing at page 3980 of the issue for
Saturday, July 16, 1949:

1. In the last line of § 143.6 (a) the
reference to § 144.6 should read “§ 144.5.”

2. The last line of the introductory
text of § 144.1 should read: “Loan Act of
1933, as amended.”

3. In Charter N, appearing in § 144.1,
on page 3984, the second line of the mid-
dle column, reading “after the date spec-
ified as the redemption”, should be in-
serted as the fourth line of the third col-
umn, immediately following the line
which reads “such account shall cease to
accrue from and”,

4. In the last line of § 145.8 (b) (2) the
reference to §145.6 (f) should read
“§ 145.6-6.”

Chapter VIII—Office of Housing
Expediter

[Controlled Housing Rent Reg.! Amdt. 131]

PART 825—RENT REGULATIONS UNDER THE
Housing AND RENT AcT OF 1947, as
AMENDED

KANSAS, MASSACHUSETTS, PENNSYLVANIA
AND TEXAS

The Controlled Housing Rent Regula-
tion (§§825.1 to 825.12) is amended in
the following respects:

1. Schedule A, Item 117, is amended to
read as follows:

(117) [Revoked and decontrolled.]

This decontrols from §§ 825.1 to 825.12
the entire Hutchinson, Kansas, Defense-
Rental Area, consisting of Reno County,
on the Housing Expediter’s own initiative
in accordance with section 204 (c) of the
Housing and Rent Act of 1947, as
amended.

113 F. R. 5706, 5768, 5720, 58717, £937, 6246,
6283, 6411, 6556, G881, 6910, 7299, 7671, 7801,
7862, 8217, 8218, 8327, 8386; 14 F. R. 1T, 83,
143, 271, 887, 456, 627, 682, 695, 856, 918, 879,
1005, 1083, 1845, 1394, 1519, 1570, 1571, 1587,
1666, 1667, 1733, 1760, 1823 1868, 1932, 2059,
2060, 2084, 2176, 2233, 2412, 2441, 2545, 2605,
2607, 2608, 2605, 2746, 2761, 2796, 2897, 3079,
8120, 3152, 3200, 3234, 3280, 3311, 3353, 3399,
3451, 3467, 3404, 3556, 3617, 3672, 3673, 3704,
8705, 3745, 3773, 8813, 3848,
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2. Schedule A, Item 143, is amended to
describe the counties in the Defense-
Rental Area as follows:

Barnstable; Bristol; Middlesex; Norfolk;
Suffolk; and Plymouth, except the Towns of
Lakeville, Carver, Marion and Rochester.

This decontrols from §§ 825.1 to 825.12
the Towns of Lakeville, Carver, Marion
and Rochester, all located in Plymouth
County, Massachusetts, a portion of the
Eastern Massachusetts, Defense-Rental
Area, on the Housing Expediter’s own in-
itiative in accordance with section 204
(¢) of the Housing and Rent Act of 1247,
as amended.

3. Schedule A, Item 262, is amended to
describe the counties in the Defense-
Rental Area as follows:

Cumberland; Dauphin; Lebanon; and in
Perry County, the Townships of Rye, Penn,
and Wheatfield, and the munlicipalities of
Marysville, Perdix and Duncannon.

Franklin.

This decontrols from §§ 825.~ to 825.12
Perry County, Pennsylvania, except the
Townships of Rye, Penn, and Wheatfield
and the municipalities of Marysville, Per-
dix and Duncannon, all being a portion
of the Harrisburg, Pennsylvania, De-
fense-Rental Area, nn the Housing Ex-
pediter’s own initiative in accordance
with section 204 (c¢) of the Housing and
Rent Act of 1947, as amended.

4, Schedule A, Item 305, is amended to
read as follows:

(305) |[Revoked and decontrolled]

This decontrols from §§ 825.1 to 825.12
the entire Borger, Texas, Dgfense-Rental
Area, consisting of Hutchinson County,
Texas, on the Housing Expediter's own
initiative in accordance with section 204
(¢) of the Housing and Rent Act of 1947,
as amended.

(Sec. 204 (d), 61 Stat. 197, as amended by
62 Stat. 37, 94, Pub. Law 31, 81st Cong.;
50 U. S. C. App. 1894 (d). Applies sec.
204, 61 Stat. 197, as amended by 62 Stat.
37,94, Pub. Law 31, 81st Cong.; 50 U. S. C.
App. 1894)

This amendment shall become effec-
tive July 18, 1949.

Issued this 18th day of July 1949.

TicHE E. Woops,
Housing Expediler.

|F. R. Doc. 49-5972; Filed July 20, 1949;
8:49 a. m.]

[Controlled Housing Rent Reg.! Amdt. 132]

ParT 825—RENT REGULATIONS UNDER THE
Housing aAND RENT AcT OF 1947, As
AMENDED

PENNSYLVANIA

The Controlled Housing Rent Regula-
tion (§§ 825.1 to 825.12) is amended in
the following respects:

'13 F. R. 5706, 5788, 5789, 58717, 5937, 6216,
6283, 6411, 6556, 6881, 6910, 7289, 7671, 7801,
7862, 8217, 8218, 8327, 8386; 14 F. R. 17, 93, 143,
271, 837, 456, €27, 682, 695, 856, 918, 679, 1005,
1083, 1345, 1394, 1519, 1570, 1571, 1587, 1666,
1667, 1733, 1769, 1823, 1£68, 1932, 20569, 2060,
2084, 2176, 2233, 2412, 2441, 2545, 2605, 2607,
2608, 2695, 2748, 2761, 2796, 2897, 3079, 8120,
3152, 3200, 3234, 3280, 3311, 3353, 3399, 3451,
3467, 3494, 3556, 3617, 5672, 3673, 3704, 3705,
3745, 3773, 3813, 3848, 3992.

No. 139——3

FEDERAL RECISTER

1. Schedule A, Item 258, is amended to
describe the counties in the Defense-
Rental Area as follows:

Blair; Cambria; and in Somerset County,

the Townships of Black, Conemough, Jenner,
Lincoln, Ogle, Paint, Shade, Somerset, S8um-~
mit and ‘Quemahoning, and the Boroughs of
Benson, Boswell, Central City, Hooversville,
Garrett, Jennerstown, Meyersdale, Paint,
Rockwood, Somerset, Stoyestown, and
Windber.

This recontrols under §§ 825.1 to 825.12
Black Township and the Borough of
Rockwood in Somerset County, as a por-
tion of the Altoona-Johnstown, Pennsyl-
vania, Defense-Rental Area, said Town-
ship and Borough having been heretofore
decontrolled as of April 8, 1949,

2. A new Item 54 is hereby incorpo-

rated in Schedule B to read as follows:
" b4. Provisions relating to Black Township
and the Borough of Rockwocd in Somerset
County, Pennsylvania, a portion of the Al-
toona-Johnstown, Pennsylvania, Defense-
Rental Area.

Recontrol of Black Township and the Bor-
ough of Rockwood, in Somerset County,
Pennsylvania, a portion of the Altoona-
Johnstown, Pennsylvania, Dejense-Rental
Area. Except as modified by the following
provisions, the provisions of §§ 825.1 to 825.12
shall apply, effective July 18, 1949, to hous-
ing accommodations in Black Township and
the Borough of Rockwood in Somerset Coun-
ty, Pennsylvania, a portion of the Altoona-
Johnstown, Pennsylvania, Defense-Rental
Area, said Township and Borough having
been heretofore decontrollied as of April 8,
1949:

a. All orders in effect.on April 7, 1949,
in accordance with §§ 825.1 to 825.12 shall
be of full force and effect.

b. If on July 18, 1949, there was a
ground for adjustment under § 825.5 (a)
for which no order had previously been
issued, and a petition for adjustment is
filed on or before August 18, 1949, the
adjustment shall be effective as of July
18, 1949.

c. If on July 18, 1949, the services pro-
vided with any housing accomnmodations
are less than the minimum services pro-
vided by § 825.3, the landlord shall either
restore and maintain such minimum
services or file a petition on or before
August 18, 1949, requesting approval of
the decreased services. If on July 18,
1949, the furniture, furnishings or equip-
ment with any housing accommodations
are less than the minimum required by
§ 825.3, the landlord shall file, on or be-
fore August 17, 1949, a written report
showing the decrease in furniture, fur-
nishings or equipment. Except as modi-
fied by this paragraph “c”, the provisions
of §825.5 (b) shall be applicable to all
such cases.

d. In the case of any action which, on
July 18, 1249, was required or authorized
by §§ 825.1 to 825.12 to be taken within
a specified period of time, the same time
period shall be applicable, but such time
period shall be counted from July 18,
1949.

(Sec. 204 (d), 61 Stat. 197, as amended,
62 Stat. 37, 84, Pub. Law 31, 81st Cong.;
50 U. 8. C. App. 1894 (d). Applies sec.
204 (i), 61 Stat. 197, as amended, 62 Stat.
37, 94, Pub. Law 31, 81st Cong.; 50 U. S. C.
App. 1894 (1))
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This amendment shall become effec-
tive July 18, 1£49.

Issued this 18th day of July 1949.

TicHE E. Woobs,
Housing Expediter.

[F. R. Doc. 49-5974; Filed, July 20, 1949;
8:49 a. m.]

[Controlled Rooms In Rooming Houses and
Other Establishments Rent Reg.,' Amdt.
126]

PART 825—RENT REGULATIONS UNDER THE
HousiNGg AND RENT Act oF 1947, as
AMENDED

KANSAS, MASSACHUSETTS,
AND TEXAS

The Rent Regulation for Controlled
Rooms in Rooming Houses and Other
Establishments (§§ 825.81 to 825.92) is
hereby amended in the following re-
spects:

1. Schedule A, Item 117, is amended
to read as follows:

(117) [Revoked and decontrolled.]

This decontrols from §§825.81 to
825.92 the entire Hutchinson, Kansas,
Defense-Rental Area, consisting of Reno
County, on the Housing Expediter’'s own
initiative in accordance with section 204
(¢) of the Housing and Rent Act of 1947,
as amended.

2. Schedule A, Item 143, is amended to
describe the counties in the Defense-
Rental Area as follows:

Barnstable; Bristol; Middlesex; Norfolk;
Suffolk; and Plymouth, except the Towns of
Lakeville, Carver, Marion and Rochester.

This decontrols from §§825.81 to
825.92 the Towns of Lakeville, Carver,
Marion and Rochester, all located in
Plymouth County, a portion of the East-
ern Massachusetts, Defense-Rentfal Area,
on the Housing Expediter's own initia-
tive in accordance with section 204 (c)
of the Housing and Rent Act of 1947,
as amended.

3. Schedule A, Item 262, s amended to
describe the counties in the Defense-
Rental Area as follows:

Cumberland; Dauphin; Lebanon; and in
Perry County, the Townships of Rye, Penn,
and Wheatfield, and the municipalities of
Marysville, Perdix, and Duncannon.

Franklin.

This decontrols from. §§ 82581 to
825.92 Perry County, Pennsylvania, ex-
cept the Townships of Rye, Penn, and
Wheatfield and the municipalities of
Marysville, Perdix and Duncannon, all
being a portion of the Harrisburg, Penn-
sylvania, Defense-Rental Area, on the
Housing Expediter’s own initiative in ac-
cordance with section 204 (¢) of the
Housing and Rent -Act of 1947, as
amended.

PENNSYLVANIA,

113 F. R. 5750, 5789, 5875, 5937, 5938, 6247,
6283, 6411, 6556, 6882, 6911, 7299, 7672, 7801,
7862, 8218, 8219, 8328, 8388; 14 F. R. 18, 272,
337, 457, 627, 682, 695, 857, 918, 978, 1083,
1345, 1620, 1570, 1582, 1587, 1669, 1670, 1734,
1759, 1869, 1932, 2061, 2062, 2085, 2176, 2237,
2413, 2440, 2441, 25645, 2607, 2608, 2695, 2746,
2761, 2796, 3079, 3121, 3153, 3201, 3234, 3280,
3311, 3353, 3400, 3451 3468, 3494, 3555, 3617,
3675, 3705, 3746, 3772, 3811, 3812, 3849.
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4, Schedule A, Item 305, is amended to
read as follows:

(305) [Revoked and decontrolled.]

This decontrols from §§ 825.81 to 825.92
the entire Borger, Texas, Defense-Rental
Area, consisting of Hutchinson County,
Texas, on the Housing Expediter’s own
initiative in accordance with section 204
(¢) of the Housing and Rent Act of 1947,
as amended.

(Sec. 204 (d), 61 Stat. 197, as amended by
62 Stat. 37, 94, Pub. Law 31, 81st Cong.;
50 U. S. C. App. 1894 (d). Applies sec.
204, 61 Stat. 197, as amended by 62 Stat.
37, 94, Pub, Law 31, 81st Cong.; 50 U. 8. C.
App. 1894)

This amendment shall become effective
July 18, 1949,
Issued this 18th day of July 1949.

TicHE E. WooDs,
Housing Expediter.

|F. R. Doc. 49-5973; Filed, July 20, 1949;
8:49 a, m.]

[Controlled Rooms in Rooming Houses and
other Establishments Rent Reg.!, Amdt.
127)

PaArT 825—RENT REGULATIONS UNDER THE
HOUSING AND RENT ACT OF 1947, as
AMENDED

PENNSYLVANIA

The Rent Regulation for Controlled
Rooms in Rooming Houses and Other
Establishments (§§825.81 to 825.92) is
hereby amended in the following re-
spects:

1. Schedule A, Item 258, is amended to
describe the counties in the Defense-
Rental Area as follows:

Blair; Cambria; and in Somerset County,
the Townships of Black, Conemough, Jenner,
Lincoln, Ogle, Paint, Shade, Somerset, Sum-
mit and Quemahoning, and the Boroughs of
Benson, Boswell, Central City, Hooversville,
Qarrett, Jennerstown, Meyersdale, Paint,
Rockwood, Somerset, Stoyestown, and Wind-
ber.

This recontrols under §§825.81 to
825.92 Black Township and the Borough
of Rockwood in Somerset County, as a
portion of the Altoona-Johnstown,
Pennsylvania, Defense-Rental Area, said
Township and Borough having been
heretofore decontrolled as of April 8,
1949.

2. A new Item 54 is hereby incor-
porated in Schedule B to read as follows:

54. Provisions relating to Black Township
and the Borough of Rockwood In Somerset
County, Pennsylvania, a portion of the
Altoona-Johnstown, Pennsylvania, Defense-
Rental Area.

Recontrol of Black Township and the
Borough of Rockwood, in Somerset County,
Pennsylvania, a portion of the Altoona-
Johnstown, Pennsylvania, Defense-Rental

313 F. R. 5750, 5789, 5875, 5037, 5938, 6247,
6283, 6411, 65566, 6882, 6011, 7299, 7672, 7801,
7862, 8218, 8219, 8828, 8388; 14 F. R. 18, 272,
887, 457, 627, 682, 695, 857, 918, 978, 1083, 1845,
1520, 1570, 1582, 1587, 1669, 1670, 1784, 1759,
1869, 1032, 2061, 2062, 2085, 2176, 2237, 2413,
2440, 2441, 2545, 2607, 2608, 2605, 2746, 2761,
2796, 8079, 3121, 3158, 3201, 32234, 3280, 3311,
3353, 3400, 3451, 3468, 1494, 8555, 3617, 3675,
8705, 3746, 3772, 3811, 3812, 3849, 3993.

RULES AND REGULATIONS

Area. Ezcept as modified by the following
provisions, the provisions of §§8256.81 to
825.92 shall apply, effective July 18, 1949, to
housing accommodations in Black Township
and the Borough of Rockwood in Somerset
County, Pennsylvania, a portion of the
Altoona-Johnston, Pennsylvania, Defense-
Rental Area, sald Township and Borough
having been heretofore decontrolled as of
April 8, 1949:

a. All orders in effect on April 7, 1949,
in accordance with §§ 825.81 to 825.92
shall be of full force and effect.

b. If on July 18, 1949, there was a
ground for adjustment under § 825.5 (a)
for which no order had previously been
issued, and a petition for adjustment is
filed on or before August 18, 1949, the
adjustment shall be effective as of July
18, 1949.

c. If on July 18, 1949, the services pro-
vided with any housing accommodations
are less than the minimum services pro-
vided by § 825.3, the landlord shall either
restore and maintain such minimum
services or file a petition on or before
August 18, 1949, requesting approval of
the decreased services. If on July 18,
1949, the furniture, furnishings or equip~
ment provided with any housing accom-~
modations are less than the minimum
required by § 825.3, the landlord shall
file, on or before August 18, 1949, a writ-
ten report showing the decrease in fur-
niture, furnishings or equipment. Ex-
cept as modified by this paragraph “c”,
the provisions of §825.5 (b) shall bhe
applicable to all such cases. ;

d. In the case of any action which, on
July 18, 1949, was required or authorized
by §§ 825.81 to 825.92 to be taken within
a specified period of time, the same time
period shall be applicable, but such time
i);g)od shall be counted from July 18,

(Sec. 204 (d), 61 Stat. 197, as amended,
62 Stat. 37, 94, Pub. Law 31, 81st Cong.;
50 U, S. C. App. 1894 (d). Applies sec.
204 (i), 61 Stat. 197, as amended, 62 Stat.
37, 94, Pub. Law 31, 81st Cong.; 50 U, 8. C.
App. 1894 (1))

This amendment shall become effec-
tive July 18, 1949.

Issued this 18th day of July 1949.

TicHE E. Woobs,
Housing Expediter.

[F. R. Doc. 49-5975; Filed, July 20, 1949;
8:50 a. m.]

TITLE 33—NAVIGATION AND
NAVIGABLE WATERS

Chapter II—Corps of Engineers,
Depariment of the Army

PART 204—DANGER ZONE REGULATIONS
MISCELLANEOUS AMENDMENTS

Pursuant to the provisions of section
7 of the River and Harbor Act of August
8, 1917 (40 Stat. 266; 33 U. S, C. 1), and
Chapter XIX of the Army Appropriation
Act of July 9, 1918 (40 Stat. 892; 33
U. 8. C. 3, §§20422 and 204.91a are
hereby revoked, § 204.91a-1 (a) is here-
by amended, and §§ 204.118 and 204.125
are hereby prescribed, § 204.118 to be in
full force and effect on and after the date
of its publication in the FEDERAL REGISTER

due to the urgent need on the part of the
United States Navy for commencing op-
erations in the restricted area established
by this section at the earliest practicable
date, as follows:

§ 204.22 Waters of the Atlantic Ocean,

Delaware Bay and Jarvis Sound, N. J.;

Naval Air Station aerial gunnery and
bombing areas, Cape May, N. J. I[Re-
voked]

§ 204.91a Waters of Gulf of Mexico be-
tween Southwest Pass and Caminada
Pass, Aerial Gunnery Range, New Or-
leans Air Base. [Revoked]

§ 204.91a-1 Mississippi Sound; ma-
chine gun firing range, Merchant Marine
Cadet Basic School, Henderson Point,
Miss.—(a) The danger zone. The wa-
ters within a triangular area bounded on
the northwest by a line bearing 227° true
from the water tank on Henderson Point
a distance of 5.7 nautical miles; on the
east by & line bearing 172°30’ true from
the water tank on Henderson Point a
distance of 4.5 nautical miles; and on the
south by a line approximately 4.8 nauti-
cal miles long connecting the southern
ﬁgds of the northwest and east boundary

es.

L4 L4 . . L

§ 204.118 Hood Canal, Wash.; tempo-
rary naval restricted area jor deep-water
aircrajt torpedo drops—(a) The danger
zone. All waters of Hood Canal between
latitude 47°46'00' and latitude
47°41'35’’, exclusive of a navigation lane
one-fourth nautical mile wide along the
west shore.

(b) The regulations. (1) Operations
will be conducted within the danger zone
between 9:00 a. m. and 2:00 p, m., Pacific
standard time, on all days other thdn
Saturdays and Sundays, from July 11,
1949, to August 31, 1949, inclusive. No
vessel shall enter or remain in the danger
zone during these periods.

(2) During naval operations, which
will be confined so far as practicable to
the easterly portion of the waterway,
surface and air patrol will be maintained
at all times in the danger Zone and an
escort will be provided for vessels using
the navigation lane along the west shore.

(3) This section shall be in full force
and effect on and after the date of its
publication in the FEpERAL REGISTER, and
shall be enforced by the Commandant,
Thirteenth Naval District, and such
agencies as he may designate.

§ 204.125 Atlantic Ocean and Carib-
bean Sea in vicinity of Puerto Rico; prac-
tice firing areas, United Stales Army
Forces Antilles—(a) The danger 2ones—
(1) Camp Tortuguero artillery and
small-arms range. Waters of the At-
lantic Ocean off the north coast of
Puerto Rico 20 miles west of San Juan
Harbor, within the quadrant of a circle
bounded by radii bearing 315° and 45°,
respectively, 20,000 yards, from latitude
18°28’31'’, longitude 66°25’37'/, and the
included are.

Note: All bearings in this section are re-
ferred to true meridian,

(2) Punta Salinas small-arms range.
The waters of the Atlantic Ocean off the
north coast of Puerto Rico, five miles
west of San Juan Harbor, within the
sector of a circle bounded by radii bear-
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ing 338° and 8°, respectively, 7,600 yards,
from latitude 18°28°01’’, longitude
66°11’41"*, and the included arec.

(3) Punta Pastillo small-arms range.
The waters of the Caribbean Sea off the
south coast of Puerto Rico, eight miles
east of Ponce Harbor, within the sector
of a circle bounded by radii bearing 154°
and 184°, respectively, 7,600 yards, from
latitude 17°59'45"’, longitude 66°29’48",
and the included are.

Nore: The outer boundaries of the danger
zones will not be marked, but signs will be
posted along shore to warn against trespass-
ing In the firing areas.

(b) The regulations. (1) The danger
zones shall be open to navigation at all
times except when practice firing is being
conducted. At such times no vessel or
other craft except those engaged in tow-
ing targets or patrolling the areas shall
enter or remain within the danger zones:
Provided, That any vessel propelled by
mechanical power at a speed greater
than five knots may proceed through
the Camp Tortuguero range at any time
to and from points beyond (but not from
one point to another in the danger zone)
between latitudes 18°31’ and 18°32’ at a
regular rate of speed, without stopping
or altering its course, except when noti-
fied to the contrary. During practice
firing, all vessels desiring to pass the
Punta Salinas range shall do so north of
latitude 18°32’, and all vessels desiring to
pass the Punta Pastillo range shall do
so south of Berberia and Muertos
Islands.

(2) The fact that practice firing is to
take place over the designated area will
be advertised to the public through the
usual media for the dissemination of
such information. Factual information
as to the dates, time, and characteristics
of the firing will be advertised in advance
of each session of firing but in no case
less than one week nor more than four
weeks before such-firing is scheduled to
take place,

(3) Prior to conducting each practice
firing, the entire danger zone will be pa-
trolled by aircraft or surface vessels to
insure that no watercraft are within the
danger zone. Any watercraft in the
vicinity will be warned that practice fir-
ing is about to take place. Any such
watercraft shall, upon being so warned,
leave the danger zone immediately and
shall not return until such practice shall
have been terminated and notification
to that effect shall have been given by
the patrol craft, except that vessels pro-
ceeding on a regular course through the
area will be allowed to proceed out of the
area without warning, and firing will
not commence until such vessels are
clear of the area.

(4) The regulations in this section
shall be enforced by the Commanding
General, United States Army Forces An-
tilles, and such agencies as he may
designate,

[Regs, July 15, 1949, 800.2121—ENGWR]
(40 Stat. 266, 892; 33 U.8.C. 1, 3)
[SEAL] Epwarp F. WITSELL,
Major General,
The Adjutant General.

[F. R. Doc. 49-5962; Filed, July 20, 1949;
B:47 a. m.]
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TITLE 34—NATIONAL MILITARY
ESTABLISHMENT

Chapter V—Department of the Army
Subchapter B—Claims and Accounis

PART 533—GRrATUITY UPON DEATH
MISCELLANEOUS AMENDMENTS

Paragraph (¢) of § 533.3 is revised, and
anew § 533.8 is added, as follows:

§533.3 Payment. * * *

(¢c) By whom payment made—(1)
Beneficiary residing within the conti-
nental limits of the United States exclu-
sive of Alaska. Payment of the 6 months’
gratuity pay to a beneficiary residing
within the continental limits of the
United States, exclusive of Alaska, will be
made by the Finance Officer, Military Pay
Division, Army Finance Center, OCF,
Building 204, St. Louis 20, Missouri.

(2) Beneficiary residing in Alaska or
outside continental limits of United
States. Payment of the 6 months’ gra-
tuity pay to a beneficiary residing in
Alaska or outside the continental limits
of the United States will be made by a
disbursing officer designated in each case
by the Chief of Finance, United States
Army, or the Director of Finance, Comp-
troller, United States Air Force.
disbursing officer, upon making payment
of the gratuity, immediately will notify
the Finance Officer, Military Pay Divi-
sion, Army Finance Center, OCF, by let-
ter, of the fact that such payment has
been made, the amount thereof, and
proper voucher reference.

§ 533.8 Special determinations—(a)
Absent without leave, When a person
dies during an absence without leave,
no pay or allowances accrue to him. Ac-
cordingly, payment of the 6 months’
death gratuity at the rate of pay received
by such person at the date of his death
is not authorized. See MS. Comp. Gen.
B 29310, October 16, 1942, and B 29725,
October 28, 1942.

(b) Flying requirements not met when
on flying status. If a person dies while
assigned to flying duty and has not made
any flights during the 3 months succeed-
ing the quarter in which he last met the
flight requirements, his rate of pay for
the payment of the 6 months’ gratuity
includes the increased pay for flying, al-
though no flying pay had accrued to him
on the date of his death. See 7 Comp.
Gen. 476,

(c) Advanced in grade after date of
death. Section 2 of the act of March 7,
1942, as amended, which entitles any
person in active service officially reported
as missing, missing in action, interned

in a neutral country, captured by an

enemy, beleaguered or besieged, to con-
tinue to receive or have credited to his
account, the pay and allowances to which
he was then or thereafter became en-
titled, does not authorize computation of
the 6 months’ death gratuity payment on
the basis of pay for a grade to which a
person was advanced after being offic-
ially reported missing where it was later
determined that the person had died
prior to such advancement in grade. See
22 Comp. Gen. 395.

Such .
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(d) Declared dead after missing. In
the case of a person who was officially
carried in a missing status and subse-
quently declared dead as of a certain
date, the death gratuity in an amount
equal to 6 months' pay at the rate re-
ceived at the date of death should be
computed on the pay rate to which the
person was entitled on the date on which
he was declared dead, rather than on the
rate he was receiving at the beginning of
the missing status. See Comp. Gen. 1053.

[C1, AR 35-1370, July 5, 1949] (41 Stat.
367, 766, 42 Staf. 1385, 55 Stat. 786, 57
Stat. 589; 10 U, S. C. 456, 903)

[SEAL] Epwarp F. WITSELL,

Major General,
The Adjutant General.

[F. R. Doc. 49-5961; Filed, July 20, 1949;
8:47 a, m.]

Chapter VIl—Department of the
Air Force

PART 833—GrATUITY UPON DEATH
MISCELLANEOUS AMENDMENTS

Cross REFERENCE: For amendments of
regulations with respect to gratuity upon
death, see Part 533 of Chapter V, supra,
which was made applicable to the De-
partment of the Air Force at 13 F. R,
8751.

TITLE 38—PENSIONS, BONUSES,
AND VETERANS' RELIEF

Chapter |—Veterans' Administration

PART 21—V OCATIONAL REHABILITATION
AND EDUCATION

MISCELLANEOUS AMENDMENTS

1. A new centerhead and §§ 21.208 and
21.209 are added as follows:

STATUS OF PART VII, VETERANS' REGULATION
1 (a), AS AMENDED (38 U. 8. ¢, ch. 12),
VETERANS PRIOR TO INDUCTION INTO
TRAINING

§ 21.208 Siatus “induction pending.”
Following the signing of VA Form 7-
1902f, Certificate B, by the authorized
official of the education and training sec-
tion and the receipt of the veteran’s
records by that section, the veteran shall
be regarded as in status “induction pend-
ing” until any one of the following
oceurs:

(a) The veteran is inducted into
training.

(b) The veteran declines induction
into training (see § 21.209).

(¢) The veteran's case is referred back
to the advisement and guidance section
for some reason such as (1) reconsidera-
tion of the employment objective or (2)
reconsideration of medical feasibility.

(d) It becomes established that the
determination of eligibility or need for
vocational rehabilitation is based on
fraud, error of law, confusion of names,
or misfiling of papers; or that the veteran
never had a service-connected disability;
or that fraud was practiced in any ap-
plication for training or for subsistence
allowance; or that the veteran's rights
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to vocational rehabilitation under Part
VII are otherwise forfeited.

(e) The veteran’s disability rating is
reduced to a noncompensable degree.

(f) The veteran dies.

(g) The nine year statutory period
has expired.

§ 21.209 Status “training declined.”
(a) A veteran in status “induction pend-
ing"” will be changed to status “training
declined” when, after being properly
notified that training in a suitable facil-
ity is available for him and instructed as
10 the next step he should take:

(1) The veteran fails to respond, or

(2) The veteran declines or refuses
induction into training, or

(3) The veteran defers induction into
training for a period exceeding 30 days
beyond the scheduled date of induction,
except where such deferment is due to
physical incapacity or other conditions
of personal and compelling nature, or

(4) The instruction given the veteran
includes notice to report at a designated
place and time to commence training,
and the veteran fails to report or faills to
furnish the Veterans’ Administration
satisfactory reasons for not reporting.

(b) The veteran who is changed from
status ““induction pending” to status
“training declined” under paragraph (a)
(1), (2), (3), or (4) of this section will be
informed that the entire question of need
for vocational rehabilitation will be re-
considered at such time as he reapplies
for induction into training. The vet-
eran should also be informed of the pos-
sibility that his disability rating may be
reduced to less than compensable degree
with attendant loss of entitlement for
training, except in those cases where the
disability is of such a nature that reduc-
tion of the degree of disability to less
than 10 percent is very improbable—as
for example, amputation of a limb, com-
plete loss of sight, etc.

2. Section 21.236 is amended and new
8§ 21.236a and 21.236b are added as
follows:

§ 21.236 Authority to furnish supplies
to trainees in training on the job. Under
the authority set forth in § 21.232 and
subject to the limitations contained in
§§ 21.230 through 21.242, inclusive, the
regional manager may furnish a veteran
pursuing a course of vocational reha-
bilitation on the job with necessary sup-
plies under one of the following condi-
tions:

(a) When the items needed appear on
an approved list in vocational rehabilita-
tion and education procedures for the
trade or occupation for which the trainee
is pursuing training. If an item required
by the training establishment is not on
the approved list, the regional office may
substitute that item for a corresponding
item on the approved list provided the
item substituted will serve the same gen-
eral purpose and the cost is less than or
approximates the usual cost of the item
for which substitution is made. Items
nof on the approved list for the trade or
occupation for which the trainee is pur-
suing training or items which may not
be substituted for items on the approved
list in accord with the preceding sentence
shall not be furnished.
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(b) When there is no approved list for
the trade or occupation for which the
trainee is pursuing training and the ag-
gregate cost of supplies is not in excess
of $100.

§ 21.236a Furnishing supplies to Part
VI1I trainees in institutional on-farm
training. Before a veteran may be in-
ducted into institutional on-farm train-
ing under Part VII, Veterans Regulation
1 (a), as amended (38 U. S. C. ch. 12),
the farm on which he is to pursue the
on-farm part of his course must be
equipped with the kinds and amounts of
supplies and equipment which are nec-
essary to enable the trainee to pursue
successfully that portion of the course.
Accordingly, under no circumstances will
the Veterans' Administration furnish
any equipment or supplies which may be
required to operate the farm. The Vet-
erans Administration will furnish only
those books and incidental expendable
supplies required by the school to be per-
sonally owned by all students in the
school portion of the course; Provided,
That such special equipment as may be
authorized under § 21.241 (b) incident to
the character of the veteran's disability,
may be furnished.

§ 21.236b Furnishing magarines and
other periodicals. (a) Magazines and
other periodicals for Part VII, Veterans’
Regulation 1 (a), as amended (38 U. 8. C.
ch, 12), trainees may be furnished by
the Veterans’ Administration under the
authority set forth in § 21.232 only where
such items are required by the training
institution as text material and where,
in addition to the limitations and restric-
tions set forth in § 21.234, both the fol-
lowing conditions are met:

(1) The utilization of the periodicals
definitely is arranged for on the basis of
regular assignments, the completion of
which by the trainee is checked and eval-
uated by the instructor.

(2) The quantity of periodicals to be
furnished is limited to the requirements
of the particular unit course or unit sub-
ject in which each periodical is to be
used. (Arrangements should be made
whereby such publications will not con-
tinue to be furnished to the veteran after
he has completed such unit course or
unit subject.)

(b) Magazines and other periodicals
for use by enrollees in school courses will
not be furnished directly to the veteran
by the Veterans’ Administration except
where the school has not agreed to fur-
nish the required books, supplies, and
equipment to veterans enrolled therein,

3. In § 21.239, paragraph (¢) is amend-
ed to read as follows:

§ 21.239 Furnishing tools. * * *

(¢c) With particular reference to that
training which consists of or includes
training in an establishment owned or
controlled by the veteran, it is to be noted
that the veteran’s establishment, in or-
der to be acceptable as a place of train-
ing must be equipped to give the training
as well as otherwise qualified, Accord-
ingly, any supplies furnished in such
cases will be limited to classes of items
which are furnished veterans pursuing
courses at any other training on-the-job
establishment. This will limit the sup-

plies to be furnished to those hand tools
and instruments which are required for
the teaching of special skills and will pre-
clude furnishing supplies which are com-
monly on hand as specialized equipment
for particular activities.

4. In §21.241, paragraph (b) is
amended to read as follows:

821,241 Furnishing special items.

- * -
(b) Special equipment such as foun-
tain pens, desk sets, reading lamps, brief
cases, typewriters, ete., ordinarily will
not be furnished. Braille writers and
recording machines for blinded veterans
ordinarily will be furnished under Pub-
lic Law 309, 78th Congress. Under ex-
ceptional circumstances, however, such
items over and above those required by
the training institution to be owned per-
sonally by all students pursuing the same
course may be furnished to trainees
under Part VII, subject to the prior ap-
proval of central office when a bona fide
need is established because of a perma-
nent physical disability of such a char-
acter that the equipment is necessary to
enable the trainee to undertake and pur-
sue successfully a course of vocational
rehabilitation. Requests for approval to
furnish special equipment will be submit-
ted to central office accompanied by a
detailed statement of all facts which
necessitate furnishing the special equip-
ment, including at least the following:

(1) The name, C-number, and address
of the veteran needing the special equip-
ment.

(2) The veteran’s employment objec-
tive and code.

(3) Length of prescribed course and
percentage of course already completed.
(4) Description of each item needed.

(5) The particular conditions which
prevent or interfere with the disabled
veteran's entering or pursuing training.

(6) A showing of how the requested
articles will overcome the conditions de-
seribed under subparagraph (5) of this
paragraph, including sufficient facts to
establish that the furnishing of the spe-
cial equipment is necessary because of the
nature of the disability and the demands
of the training course, and that the
trainee has sufficient physical and mental
ability to make adequate use of the re-
i¢g.1ested equipment in the course of train-

g.

(7) Definite evidence that such equip-
ment or its equivalent has not been fur-
nished previously to the veteran by the
Veterans’ Administration or otherwise.

(8) Recommendation of the special
rehabilitation procedures supervisor.

When any item is furnished a veteran
under the provisions of this-paragraph,
a complete record of each such item will
be placed in the veteran’s claims folder,
also in the training subfolder, as a basis
for avoiding the furnishing, in the fu-
ture, of items which have already been
supplied. The record of each item will
include identifying data such as name of
article, type, model, serial number, size,
name of manufacturer, etc. Items not
required for training purposes but neces-
sary to overcome the handicap of blind-
ness from a general viewpoint should be
requisitioned under Public Law 309, 78th
Congress.
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5. In §21.281, paragraph (c) is amend-
ed and a new paragraph (d) is added as
follows:

§ 21,281 Staius “rehabilitated.” * * *

(¢c) When a trainee discontinues train-
ing under § 21.283 (a) (1), (2) or (3), and
investigation later discloses that the
trainee has accepted employment in the
occupation for which he was being
trained and medical or other acceptable
evidence indicates that the employment
is of a kind which to pursue full-time
would benot incompatible with the train-
ee’s disability, the trainee will be placed
in status “rehabilitated” effective on the
last date of instruction for purposes of
the office record. In such cases, the vet-
eran shall not receive written notice of
rehabilitation and shall not be paid the
subsistence allowance ordinarily paid for
2 months following the determination of
employability, As indicated, this action
is for record purposes only, and the vet-
eran’s re-entrance into training under
the conditions provided for in § 21.286
will not be jeopardized by this recording.

(d) When a veteran whose training
has been interrupted for the reason set
forth in § 21.282 (d) has been re-entered
into training under §21.287 and has
taken the required examination for li-
cense to practice the occupation for
which he was trained, the veteran will
be declared rehabilitated the day follow--
ing completion of the examination. If
it later develops that the veteran did not
pass the examination his case may be
given consideration under §§21.285 and
21.286 for purpose of re-entering the
veteran into training to pursue or re-
peat a review course as provided for in
§ 21,207 in order to prepare him for the
next examination for license.

6. Sections 21.282 and 21.316 are
amended to read as follows:

§ 21.282 Status “interrupted.” A vet-
eran once inducted into training under
Part VII, Veterans Regulation 1 (a), as
amended (38 U. S. C, ch. 12), will be ex-
pected to pursue his training program to
completion without interruption insofar
as it is possible for him to do so. Wher-
ever possible, continuous training: shall
be provided for all trainees, including
training’ during the summer except
where, because of the veteran’s physical
condition or other equally compelling
circumstance in the veteran's case, it
would not be to the veteran’s best in-
terest to require him to pursue training
during the summer. A trainee will be
placed in status “interrupted,” effective
on the day following the last day of at-
tendance, or, if the trainee has applied
for leave of absence, the day following
the last day of approved leave, when
training is interrupted by the Veterans’
Administration for one of the following
reasons:

(a) Training at the present institution
or otherwise is temporarily not available,
as for example, during vacation periods
chargeable to leave under §§ 21.260
through 21.265, “shut down” periods in a
training establishment, etc.

(b) Extended personal illness when all
leave which may be granted to the
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trainee under leave regulations has been
exhausted and there is every expectation
that the trainee will resume training.

(¢) Any other absences from training
approved by the Veterans’ Administra-
tion where it is clearly indicated that the
trainee will refurn to training and there
is no basis for discontinuance under
§ 21.283.

(d) The veteran completes the pre-
seribed course of vocational rehabilita-
tion for an occupation the practice of
which requires passing of an examina-
tion for license and such examination is
not given on or before the day following
the completion of the course or on or
before the day following the last day of
approved leave. In such cases, re-en-
trance into training will be effected un-
der § 21.287 for the time required to take
the examination, but not for the time
required to receive the report of results
of the examination.

§ 21.316 Authority to furnish supplies
to trainees in training on-the-job. Un-
der the authority set forth in §21.312
and subject to the limitations contained
in §§21.310 through 21.325, inclusive,
the regional manager may furnish a vet-
eran pursuing a course of training on-
the-job with necessary supplies under
one of the following conditlions:

(a) When the items needed appear on
an approved list in vocational rehabili-
tation and education procedures for the
trade or occupation for which a trainee
is pursuing training. If an item required
by the training establishment is not on
the approved list, the regional office may
substitute that item for a corresponding
item on the approved list provided that
the item substituted will serve the same
general purbose and the cost is less than
or approximates the usual cost of the
item for which substitution is made,
Items not on the approved list for the
trade or occupation for which the trainee
is pursuing training or items which may
not be substituted for items on the ap-
proved list in accord with the preceding
sentence shall not be furnished.

(b). When there is no approved list for
the occupation for which the trainee is
pursuing training and the aggregate cost
of supplies is not in excess of $100.

7. In §21.320, paragraph (¢) s
amended to read as follows:

§ 21.320 Furnishing tools. * *» »

(¢) With particular reference to that
training which consists of or includes
training in the veteran’s establishment
owned or controlled by the veteran, it is
to be noted that the veteran’s establish-
ment, in order to be acceptable as a place
of training must be equipped to give the
training as well as otherwise qualified.
Accordingly, any supplies furnished in
such cases will be limited to classes of
items which are furnished veterans pur-
suing courses at any other training on-
the-job establishment. This will limit
the supplies to be furnished to those hand
tools and instruments which are required
for the teaching of special skills and will
preclude furnishing supplies which are
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commonly on hand as specialized eguip-
ment for particular activities.

8. New §§21.323a and 21.324a are
added as follows:

§ 21.323a Furnishing supplies after
erpiration of entitlement. Supplies
which have been approved for a veteran
pursuing a course of education or train-
ing, but which could not be furnished
prior to expiration of his entitlement due
to the inability to obtain delivery, may
be furnished after expiration of the vet-
eran’'s entitlement: Provided, That there
is clear indication that action was taken
early in the veteran’s pursuit of the
course to obtain the supplies and that the
supplies are limited to those which were
necessary for pursuit of that portion of
the course which the veteran completed
prior to expiration of his entitlement:
and Provided further, That the veteran
is pursuing the uncompleted portion of
his course or is pursuing employment in
the occupation for which he was being
trained.

§ 21.324a Furnishing magazines and
other periodicals. (a) Magazines and
other periodicals for Part VIII, Veterans’
Regulation 1 (a) as amended (38 U. S. C.
ch. 12), enrollees may be furnished by the
Veterans Administration under the au-
thority set forth in § 21.312 only where
such items are required by the training
institution as text material, and where,
in addition to the limitations and restric-
tions set forth in § 21.314, both the fol-
lowing conditions are met:

(1) The utilization of the periodicals
definitely is arranged for on the basis
of regular assignments, the completion
of which by the trainee is checked and
evaluated by the instructor.

(2) The quantity of periodicals to be
furnished is limited to the requirements
of the particular unit course or unit
subject in which each periodical is to be
used. (Arrangements should be made
whereby such publications will not con-
tinue to be furnished to the veteran
after he has completed such unit course
or unit subject.)

(b) Magazines and other periodicals
for use by enrollees in school courses will
not be furnished directly to the veteran
by the Veterans’ Administration except
where the school has not agreed to fur-
nish the required books, supplies, and
equipment to veterans enrolled therein,

9. Sections 21.340 through 21.344,
21.346, 21.347, and 21,350 through 21.355
are hereby canceled.

(Secs. 1, 2, 46 Stat. 1016, 57 Stat. 43,
secs. 300, 1500, 1501, 1502, 1503, Title II,
58 Stat. 286, 287, 291, 300, 301, secs. 5,
6, 7, 10, 11 (a), 59 Stat. 542, 624, 626,
631, secs. 1, 2, 3, 60 Stat. 124, 934, 61
Stat. 180, 451, 739, 791; 38 U. S. C. 11,
11a, 693g, 697, 697a, b, ¢, f, g, 701 ch. 12
notes, sécs. 1, 3, Pub. Law 411, 80th Cong.,
Pub. Law 512, 80th Cong.)

[SEAL] 0. W. CLARK,
Deputy Administrator of Vet-
erans Affairs.

[F. R. Doc, 49-5969; Filed, July 20, 1949; -
6:48 a. m.]
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PROPOSED RULE MAKING -

DEPARTMENT OF AGRICULTURE

Production and Marketing
Administration

[ 7 CFR, Part 9461

HanpLING oF MLk IN THE LoulsviLig, Ky.,
MARKETING AREA

NOTICE OF RECOMMENDED DECISION AND OP~-
PORTUNITY TO FILE WRITTEN EXCEPTIONS
THERETO WITH RESPECT TO PROPOSED MAR~
KETING AGREEMENT AND PROPOSED ORDER
AMENDING ORDER, AS AMENDED, REGULAT=-
ING THE HANDLING OF MILK IN THE LOUIS~
VILLE, KY., MARKETING AREA

Pursuant to the rules of practice and
procedure, as amended governing pro-
ceedings to formulate marketing agree-
ments and orders (7 CFR 900.1 et seq.),
notice is hereby given of the filing with
the Hearing Clerk of a recommended
decision of the Assistant Administrator,
Production and Marketing Administra~
tion, United States Department of Agri-
culture, with respect to a proposed mar-
keting agreement and a proposed order
amending the order, as amended, regu-
lating the handling of milk in the Louis-
ville, Kentueky, marketing area, to be
made effective pursuant to the provisions
of the Agriculfural Marketing Agree-
ment Act of 1937, as amended (7TU. S. C.
601 et seq.).

Interested parties may file exceptions
to this recommended decision with the
Hearing Clerk, Room 1353, South Build-
ing, United States Department of Agri-
culture, Washington 25, D. C,, not later
than the 10th ‘day after the publication
of this recommended decision in the
FeoeraL REGISTER. Exceptions should be
filed in quadruplicate.

Preliminary statement. A public
hearing, on the record of which the pro-
posed marketing agreement and the pro-
posed order amending the order, as
amended, have been formulated, was
called by the Production and Marketing
Administration, United States Depart-
ment of Agriculture, following receipt of
proposed amendments filed by the Falls
Cities Cooperative Milk Producers’ As-
sociation, Inc. Additional proposals for
consideration were submitted by certain
handlers in the Louisville, Kentucky,
marketing area; the Louisville Milk
Dealers Association; and the Dairy
Branch, Production and Marketing Ad-
ministration, United States Department
of Agriculture. The public hearing was
held at Louisville, Kentucky, on March
23 to 25, 1949, both dates inclusive, pur-
suant to a notice issued on March 11,
1949 (14 F. R. 1196).

The material issues presented on the
record were whether:

(1) Receiving stations should partici-
pate in the market-wide pool if such
stations do not furnish a substantial por-
tion of their receipts of milk from pro-
ducers to the marketing area as fluid
milk or fluid cream during the delivery
periods of September through March;

(2) The provisions relating to the
classification of milk should be clarified;

(3) The level of prices for Class I
milk and Class II milk should be revised;

(4) A provision should be incorporated
to prevent contraseasonal movements
of prices for Class I milk and Class IT
milk during the delivery periods of April
through June and September through
November;

(5) The price to be paid to producers
by handlers for Class I milk disposed of
outside of the marketing area during the
delivery periods of December through
August should be the Class II price;

(6) The provisions of the order which
provide for a price credit to handlers on
a limited quantity of butterfat from pro-
ducer milk used to produce butier dur-
ing the delivery periods of April, May,
and June should be revised to provide for
such credit on unlimited quantities of
butterfat from producer milk used ‘to
produce butter during all delivery
periods;

(7) The rate of deductions made in
computing the uniform price for the
months of April, May, and June to be
paid to producers during the months of
September, October, and November as a
fall production incentive premium should
be revised;

(8) The deductions made by handlers
in making payments to producers, who
are not members of a qualified coopera-
tive, should be increased to provide suffi-
cient funds to the market administrator
for the performance of marketing serv-
ices to such producers; and

(9) The pro rata assessment against
each handler should be increased to pro-
vide sufficient funds to the market ad-
ministrator for the administration of the
order. -

Rulings on proposed findings and con-
clusions. Briefs were filed on behalf of
the Falls Cities Cooperative Milk Pro-
ducers’' Association, Inc., and various
handlers who would be subject to the
proposed marketing agreement and the
proposed order amending the order, as
amended. The briefs contained state-
ments in the nature of suggested findings
of fact, conclusions, and arguments with
respect to the proposals discussed at the
hearing. Every point covered in the
briefs was carefully considered, along
with the evidence in the record, in mak-
ing the findings and reaching the con-
clusions set forth herein. To the extent
that any suggested finding and conclu-
sion contained in the briefs is inconsis-
tent with the findings and conclusions
contained therein, the request to make
such finding or to reach such conclusion
is denied on the basis of the facts found
and stated in connection with the con-
clusions in this decision,

Findings and conclusions. The follow-
ing findings and conclusions on the mate-
rial issues decided herein are hereby
made upon the basis of the record of the
hearing:

(1) The proposal which would pro-
vide for the disqualification as partici-
pants in the market-wide pool of
receiving stations which did not furnish
a substantial portion of their receipts to

the marketing area as fluld milk or fluid
cream during the delivery periods of
September through March should not be
adopted.

Producers proposed that milk receiving
stations which do not ship to the market-
ing area as fluid milk or fluid cream at
jeast 95 percent of their receipts from
producers during the period October
through February and 25 percent of such
receipts during September and March
should be excluded from the pooling pro-
visions of the order. During the hearing
handlers suggested that shipments of
60 percent instead of 95 percent of re-
ceipts from producers during the fall
and winter months should be sufficient
for pool plant qualification.

According to proponents, the need for
this kind of provision arises from the
danger that dealers or processors of milk
engaged primarily in manufacturing
might attempt to become qualified as
handlers under the order and obtain the
benefits of pooling their purchases of
milk from producers with the general

‘supply of the market without assuming

the responsibility for serving the market
with Class I and Class II milk, Such a
condition would have the tendency to re-
duce returns to producers regularly sup-
plying the market and might result in
an oversupply of milk for the market and
this, it was stated, would be detrimental
to the general stability of prices and
dependability of supply in the market.

Although the danger which the pro-
ponents described might arise at some
future time in this market, the record of
this hearing does not disclose an immedi-
ate need for such provision. Moreover,
there are alternative means of dealing
with the problem. These alternatives,
however, were not explored at the hear-
ing and it was not evident whether the
method proposed would be the best of
the available alternatives. No discus-
sion was had for instance of the efficacy
of location differentials, the institution
of an individual handler pool, or adjust-
ment of surplus prices in dealing with
this matter,

As the amendment was proposed it
would apply only to receiving stations.
The evidence did not disclose whether
this restriction to one class of handlers
would result in unequal effects as against
other groups of handlers. Any proposal
for dealing with matters of this kind
must apply equally to all handlers in
similar circumstances. Finally, it is dif-
ficult to ascertain from the evidence
whether a specific figure—either 95 per-
cent as proposed by the producers or 60
percent as proposed by handlers—would
meet the varying needs of the market for
milk. During the past there have been
times when the market's needs were so
great that 95 percent of all the milk re-
ceived from all qualified producers was
needed for Class I and Class II sales.
At other times, however, the market's
needs for Class I and Class II uses have
been considerably less than 95 percent
of the receipts of producer milk. It
would be uneconomical, unnecessary, and
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disruptive to require handlers under pen-
alty of losing their pool status to ship
to the marketing area for Class I or
Class II needs more milk than can be
sold in these uses.

While it appears neither necessary
nor desirable to deal with this problem
at this time, the possibility of the occur-
rence of difficulties described by propo-
nents makes it desirable for further study
to be given to this matter and if the
problem becomes more immediate in
character further consideration may be
given to it at a future hearing.

(2) Classification of skim milk and
butterfat. The provisions of the order,
as amended, relating to the classification
of skim milk and butferfat should be
clarified.

(i) Under the present order, skim milk
and butterfat disposed of in fluid form
as milk, skim milk, buttermilk, and milk
drinks (plain or flavored) , and skim milk
and bufterfat the utilization of which is
not accounted for as having been used
or disposed of as Class II or Class III
milk has been classified as Class I milk.
Skim milk and butterfat disposed of in
fluld form as fluid cream (including sour
cream), eggnog and cereal mix has been
classified as Class IT milk. Skim milk
and butterfat used to produce ice cream,
ice cream mix, frozen cream, butter,
cheese, condensed and evaporated milk,
and all other manufactured uses of milk
have been classified as Class III milk.
Skim milk and butterfat disposed of in
any form for livestock feed, and milk,
skim milk, cream, and other milk prod-
ucts disposed of to soda fountains, res-
taurants, bakeries, candy and soup man-
ufacturers, and retail food establish-
ments which, under the applicable
health regulations, are permitted to re-
ceive ungraded milk, skim milk, and
cream for nonfluid purposes, have been
classified as Class IITI milk if used or
disposed of by such establishment in
nonfluid form,

The classification scheme as inter-
preted in the past has resulted in milk
and those preducts (except eggnog),
which are required by the health au-
thorities in the marketing area to be
derived from milk produced under the
sanitary standards, being placed in Class
I and Class II milk. Such products as
ice cream, ice cream mix, frozen cream,
butter, cheese, condensed and evaporated
milk, and other milk products, which
need not be made from graded milk and
which are made from such milk only
at times when a handler’s supply of
graded milk is in excess of his needs for
graded milk, have been placed in Class
IIT milk,

Handlers argued that eggnog; which
is not required by the health authorities
In the marketing area to be derived from
inspected milk, should be placed in Class
ITI milk. In view of the health regula-
tions applicable to the sale of eggnog in
the marketing area, it is concluded that
eggnog should be placed in Class IIT milk,
Furthermore, it is concluded that the
brovisions of the order should be revised
50 as to more clearly set forth the classi-
fication scheme discussed herein.

(ii) The provisions relating to the
computation of plant shrinkage appli-
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cable to receipts of producer milk and
other source milk should be revised to
clarify the basis upon which shrinkage is
to be prorated between such sources. In
so doing it is not proposed that the intent
or interpretation of the present provision
be altered. However, it might be argued
that the present language—“if milk
from producers is utilized as milk, skim
milk, or cream in conjunction with other
source milk, the shrinkage * * #*"—
would require that shrinkage be prorated
only when milk was commingled. Under
the system of accounting generally fol-
lowed in fluid milk plants, it is virtually
impossible to maintain separate ac-
counting on the utilization of the two
types of milk in a particular plant even
in cases where there is no commingling
of the milk.

In order that there will ke no confusion
as to the intent of the language in the or-
der, it should be revised to provide that
shrinkage will be prorated whenever pro-
ducer milk and other source milk are “re-
ceived” in lieu of the present “utilized in
conjunction with.”

The provisions relating to the com-
putation of plant shrinkage should also
be clarified with respect to transfers of
milk, skim milk, or cream from a han-
dler’s approved plant to an unapproved
plant of such handler. The present lan-
guage—“if milk from producers is trans-
ferred * * *"—should be revised to
read “if skim milk and butterfat is trans-
ferred * * *" because it is generally
not possible to determine the source from
which such transfers were obtained, i. e.,
producer milk or other source milk.
Therefore, shrinkage on such transfers in
the unapproved plant should be computed
on a pro rata basis with all receipts of
milk, skim milk, and cream at such plant
and added to the shrinkage of producers’
milk and other source milk received in
the approved plant.

The revision of this provision does not
change its intent or the manner in which
the provision is presently being inter-
preted.

(iii) The provisions relating to the re-
classification of skim milk and butterfat
which have been classified in one class but
are later used or reused by such handler
or by another handler in another class
should be clarified. In order to compute
a current delivery period price, it is nec-
essary to place inventories in some class
temporarily. In the case of frozen
cream, condensed skim milk, and other
condensed milk products, such inven-
tories may not be ultimately used for sev-
eral months, Obviously;, if such products
are later used in another class, appro-
priate adjustment in the price to the han-
dler should be made. ‘Such a principle
should also apply to milk and milk prod-
ucts transferred to another handler, if he
disposes of them in a class other than
the class in which they were temporarily
placed. However, it is impracticable in
some instances for the market adminis-
trator to follow the movement of such
products until they are ultimately used.
The order should require the market ad-
ministrator to reclassify milk and milk
products whenever there is insufficient
milk in the class in which it was originally
classifled to contain the use claimed by
the handler.
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(3) The proposal to revise the level of
prices of Class I and Class II milk should
not be adopted.

Under the present pricing provisions
of the order the price for Class I and
Class IT milk is determined by adding
specified differentials to a basic formula
price which consists of the higher of 4
computed values of milk for manufac-
turing uses. These differentials for
Class I and Class II milk are $1.25 and
$0.70, respectively, during the months of
September through March, and $1.05 and
$0.50, respectively, during the months of
April through August.

At the hearing, producers proposed
that the differentials for the months of
July and August should be the same as
those for the fall and winter months of
September through March. This would
mean an increase of 20 cents per hun-
dredweight in the Class I and Class II
price differentials during July and
August.

The proposal was not supported by evi-
dence establishing either that present
differentials on an annual average basis
were proving insufficient to induce an
adequate supply of milk in relation to
market sales, or that the months of July
or August specifically were affected by
an inadequate production to supply mar-
ket needs. In thisrespect, record data on
sales and receipts of milk indicate these
months bear a closer resemblance to
months of flush production than to the
months of the fall and winter period.

The proponents argued that the
months of July and August were closely
akin to the months of September through
March in that they are months of re-
tarded supply because of arid pastures
and high temperatures during this sea-
son of the year. Furthermore, it was
stated that milk production each year
in the past has established its course
downward by July making it necessary
that production programs be geared to
include and carry through these transi-
tion months.

No evidence in addition to these alle-
gations was introduced which would in-
dicate the scope and extent to which pro-
duction practices in the Louisville market,
in the months of July and August were
to be distinguished from the months of
heaviest production or which would indi-
cate the additional elements of cost
involved in July and August.

(4) The proposal to incorporate a pro-
vision which would prevent a contra-
seasonal movement of prices for Class I
and Class IT milk during the months of
April through June and September
through November should not be adopted
at this time.

Producers proposed that the price for
Class I and Class II milk during the
months of April through June should not
be more than the March price for such
milk and the price for Class I and Class
IT milk during the months of September
through November should not be less
than the August price for such milk, In
support of this proposal, it was stated
that the provision is needed to prevent
a repetition of the drastic decline of
prices which took place in the fall of
1948.

It is recognized that drastic fall price
declines might arise at some future time
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in this market, however, the record of
this hearing does not disclose an immedi-
ate need for such provision. In this
connection the announced milk and but-
terfat support programs of the Depart-
ment of Agriculture make it extremely
unlikely that a contraseasonal decline
will occur in the price of Class I and
Class II milk during the fall of 1949.
{In the meantime, further study should
be given to this matter with respect to
the extent and the time that adjust-
ments should be made in the relation-
ship of the price for Class I and Class II
milk to general level of milk prices.

(5) The proposal that the order pro-
visions be amended to permit handlers
to pay the Class II price for Class I milk
disposed of on wholesale and retail routes
outside of the marketing area during the
delivery period- of December through
August should not be adopted. Under the
present order provisions handlers are
required to pay the same price for Class
I milk disposed of outside of the market-
ing area as they pay for Class I milk
disposed of within the marketing area.

Milk so disposed of by Louisville
handlers is the same quality milk as dis-
posed of within the marketing area and
is subject to the same transportation
costs in moving from the farm to the
handler’s plant. Furthermore, these out-
of-area sales represent a continuing and
regular demand throughout the year and
have no aspects of an outlet for seasonal
surpluses of producer milk. For these
reasons it is inappropriate to provide
for a lower price for Class I milk dis~
posed of outside the area.

As an alternate to the proposal for a
special price provision, it was proposed
that the marketing area should be ex-
tended to include Washington, Scott, and
Clark Counties in Indiana. Persons who
would be thus subject to regulation were
not notified that such a proposal would
be discussed and were not present to
testify on the proposal. Therefore, the
alternate proposal cannot be considered
at this time.

(6) The provisions of the order which
provide for a price credif to handlers on
a limited quantity of butterfat from
producer milk used to produce butter
during the delivery periods of April, May,
and June should not be revised to provide
for such credit on unlimited guantities
of butterfat from producer milk-used to
produce butter during all delivery periods,

The present provisions of the order
provide that if a handler uses producer
butterfat received during April, May, and
June to produce butter, a price credit
shall be given such handler equivalent
to 0.10 times the average daily whole-
sale price per pound of 92-score butter
in the Chicago market on such butterfat
s0 used which is not in excess of 10 per-
cent of such handler’s disposition of Class
I hutterfat. Handlers proposed that this
price credit be extended to cover all pro-
ducer butterfat used in the production
of butter during all months of the year.

In support of their proposal handlers
argued that an unlimited butter class
was needed because of burdensome sur-
pluses. While it is true that receipts of
producer milk have increased, it was not
shown that such receipts were in excess
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of the market’s requirements for fluid
milk, fluid cream, ice cream, condensed
milk and other higher valued uses than
butter. Furthermore, there is no evi-
dence to indicate that any producer has
been unable to find a market for his
milk in the marketing area. On the
contrary, the record shows that handlers
have been active in encouraging addi-
tional graded producers to enter the
market.

(7) The rate of deductions made in
computing the uniform price for the
months of April, May, and June to be
paid back to producers during the months
of September, October, and November
as a fall production incentive premium
should be revised to relate such deduc-
tions to the level of the basic formula
prices.

The fall-premium plan became opera-
tive in the Louisville market in April
1944—15 cents per hundredweight being
deducted from the uniform price during
April, May, and June. Incorporated in
the plan was a graduated scheme where-
by this rate was increased 5 cents per
hundredweight each year resulting in a
deduction of 35 cents per hundredweight
in the spring of 1948. Such rate for April,
May, and Jurte of 1949 and subsequent
years in accordance with the provisions
of the order would have been 40 cents
per hundredweight. However, on April
1, 1949, a suspension order was issued
fixing such rate of deduction at 30 cents
per hundredweight for April, May, and
June of 1949,

Producers argued at the hearing that
such rate of deduction should be related
to the level of producer prices. During
the period of stepping-up such rate of de-
ductions the level of prices to producers
was increasing. However, prices to pro-
ducers are now at a lower level. The evi-
dence indicates that the specified deduc-
tion rate of 40 cents per hundredweight
during the year 1950 and the years there-
after would be too severe and rigid in view
of lower producer prices. Furthermore,
it is believed that the deduction rate
should be related fo the level of milk
prices prevailing in the market. It is,
therefore, concluded that the deduction
rate should be an amount representing 8
percent of the average of the announced
basic formula prices for the 12 months of
the previous calendar year. This would
give producers advance notice of the rate
to be deducted and would effect changes
in such deductions from year to year in
line with changes in the general level of
prices paid to producers. For conven-
ience this deduction should be rounded to
the nearest full cent.

(8) The deductions to be made by
handlers in making payments to produc-
ers, who are not members of a gualified
cooperative pursuant to §946.9 (b),
should be increased from 4 cents to 5
cents per hundredweight in order to pro-
vide sufficient funds to the market ad-
ministrator for the performance of mar-
keting services to such producers. The
present 4 cent deduction is insufficient to
defray current expenses in performing
marketing services to such nonmembers.
The increase of 1 cent per hundredweight
in these deductions will provide the mar-
ket administrator with the additional
funds annually which are necessary to

verify weights, samples, and tests of milk
received from-such producers and to pro-
vide them with market information. In
the event the volume of milk received
from these producers increases or the
cost of performing these services de-
creases to the extent that a lesser deduc-
tion would prove to be sufficient, pro-
vision is made which would enable the
Secretary to reduce the rate of deduc-
tions accordingly.

(9) The pro rata assessment against
each handler should be increased from
2 cents to 2.5 cents per hundredweight
on all producer milk received by such
handler and all other source milk classi-
fied as Class I and Class IT pursuant to
§ 946.3 (e) in order to provide the funds
necessary for the maintenance and func-
tioning of the market administrator in
the administration of the order. The
present income has been insufficient to
cover current expenses incurred by the
market administrator and the market ad-
ministrator has been able to finance the
administration of the order currently
only through the use of reserve funds.
However, this reserve has been reduced
below the level that should be maintained
to meet contingencies which may arise,
Both producers and handlers recognize
that the market administrator should
have the necessary funds to enable him
to administer properly the terms of the
order. The record indicates that an as-
sessment rate of 2.5 cents per hundred-
weight on the present volume of pro-
ducer milk and all ofther source milk
classified as Class I and Class II pur-
suant to § 946.3 (e) should provide the
funds necessary for the maintenance and
functioning of the market administrator
in the administration of the order!’ In
the event the volume of such milk in-
creases or such expenses of the market
administrator decrease to the extent that
a lesser rate would provide such neces-
sary funds, provision is made which
would enable the Secretary to reduce the
rate accordingly.

(10) General. (a) The proposed
marketing agreement and the proposed
order amending the order, as amended,
and all of the terms and conditions
thereof, will tend to effectuate the de-
clared policy of the act; :

(b) The proposed marketing agree-
ment and the proposed order amending
the order, as amended, regulates the
handling of milk in the same manner as
and is applicable only to persons in the
respective classes of industrial and com-
mercial activity specified in the said ten-
tatively approved marketing agreement
upon which hearings have been held;
and

(¢) The prices calculated to give milk
produced for sale in the said marketing
area a purchasing power eguivalent to
the purchasing power of such milk as
determined pursuant to sections 2 and
8e of the act are not reasonable in view
of the price of feeds, available supplies
of feeds, and other economic conditions
which affect market supply of and de-
mand for such milk, and the minimum
prices specified in the proposed market-
ing agreement and the proposed order
amending the order, as amended, are
such as will reflect the aforesaid factors,
insure a sufficient quantity of pure and
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wholesome milk, and be in the public
interest.

Recommended marketing agreement
and order amending the order, as
amended, The following order amending
the order, as amended, is recommended
as the detailed and appropriate means
by which the foregoing conclusions may
be carried out. The proposed marketing
agreement is not included in this recom-
mended decision because the regulatory
provisions thereof would be the same as
those contained in the proposed order
amending the order, as amended.

Proposed Order Amending the Order,
as Amended

1. Delete subparagraphs (1), (2), and
(3) of § 946.3 (b) and substitute therefor
the following:

(1) Class I milk shall be all skim milk
and butterfat (i) disposed of in fluid
form as milk, skim milk, buttermilk, and
milk drinks, whether plain or flavored,
except skim milk and butterfat disposed
of in fluid form for livestock feed, and
(ii) not specifically accounted for as
Class IT milk or Class III milk,

(2) Class II milk shall be all skim milk
and butterfat disposed of as fluid cream
(including sour cream), and any cream
product disposed of in fluid form which
is required by the appropriate health au-
thority in the marketing area to be made
from approved milk or cream.

(3) Class IIT milk shall be all skim
milk and butterfat (i) used to produce a
product other than those specified in
Class I milk and Class II milk, including
skim milk and butterfat disposed of for
livestock feed, (ii) in actual plant shrink-
age of skim milk and butterfat in milk
received from producers, but not to ex-
ceed 2 percent of such receipts of skim
milk and butterfat, respectively, and
(iii) in actual plant shrinkage of skim
milk and butterfat in other source milk:
Provided, That if milk is diverted by a
handler to a plant of another handler
without first having been received for
purpose of weighing and testing in the
diverting handler’'s plant, the respective
quantities of skim milk and butterfat
contained in such milk shall be included
in the receipts of skim milk and butter-
fat, respectively, of the second handler
in computing his plant shrinkage and
shall be excluded from the receipts of
skim milk and butterfat, respectively, of
the diverting handler in the latter’s plant
shrinkage computation: And provided
Jurther, That (@) if milk from producers
and other source milk are received by a
handler during the delivery period at a
plant, described under subparagraphs
(1) or 12) of §946.1 (e), the shrinkage
of skim milk and butterfat, respectively,
allocated to milk received from producers
and other source milk shall be computed
pro rata according to the proportions of
the volumes of skim milk and butterfat,
respectively, received from such sources
to their total, and (b) if skim milk and
butterfat is transferred as milk, skim
milk, or cream by a handler from a plant
described under subparagraphs (1) or
(2) of §946.1 (e) to any other plant of
such handler, under supporting transfer
records satisfactory to the market ad-
ministrator, the shrinkage of skim milk
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and butterfat, respectively, on the afore-
said transferred portion shall be com-
puted on a pro rata basis with the skim
milk and butterfat, respectively, con-
tained in all fluid milk, skim milk, and
cream received in the latter plant and
added to the shrinkage of skim milk and
butterfat in milk of producers and other
source milk received by such handler in
the plants described under subpara-
graphs (1) and (2) of § 946.1 (e).

2. Delete subparagraphs (2) and (3)
of § 946.3 (¢) and substitute therefor the
following:

(2) All skim milk and butterfat dis-
posed of in the form of any item specified
in paragraph (b) (1) of this section from
a handler’s plant to soda fountains, res-
taurants, bakeries, candy and soup man-
ufacturers, and retail food establishments
shall be Class I milk, and all skim milk
and butterfat so disposed of in the form
of any item specified in paragraph (b)
(2) of this section shall be Class IT milk:
Provided, That skim milk and butterfat
disposed of in any form in bulk from a
handler’s plant to any such establishment
whigh, under the applicable health regu-
lations, is permitted to receive milk, skim
milk, and cream of other than Grade A
quality for nonfluid purposes shall be
classified as Class III milk if used or dis-
posed of by such establishment in non-
fluid form, provided such use or disposi-
tion is made subject to verification by the
market administrator.

3. Renumber § 946.3 (¢) (4) as § 946.3
(e) (3).

4, Amend subparagraphs (1) @), (I
(ii), and (4) of § 946.3 (¢) by substitut-
ing the words “fluid cream” for the word
“cream” wherever it appears.

5. Delete § 946.3 (d) (3) (i) and substi-
tute therefor the “ollowing:

(i) Converting to quarts the gquantity
of milk, skim milk, and cream disposed of
in fluid form as milk, skim milk, butter-
milk, and milk drinks, whether plain or
flavored, except skim milk and butterfat
disposed of in fluid form for livestock
feed, and multiply by 2.15;

6. Delete the second sentence of § 946.5
(d) (2) and substitute therefor the fol-
lowing: “If, in the verification of the re-
ports of any handler made pursuant to
paragraph (a) of this section, the market
administrator finds that any skim milk
or butterfat was used or reused by such
handler or by another handler in a class
other than that in which it was first clas-
sified such skim milk or butterfat shall
be reclassified accordingly and the ad-
justments necessary to reflect the re-
classified value of such skim milk or but-
terfat shall be made in the billing com-
puted for such handler for the delivery
period following such reclassification.”

7. Delete § 946.7 (b) (3) and substitute
therefor the following:

(3) Subtract for each of the delivery
periods of April, May, and June an
amount representing 8 percent of the
average of the announced basic formula
prices for the 12 months of the previous
calendar year and rounded to the nearest
cent.
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8. Delete § 946.9 (a) and substitute
therefor the following:

(a) Deductions for marketing services.
Except as set forth in paragraph (b) of
this section, each handler, in making pay-
ments to producers pursuant to § 946.8
(a), shall deduct 5 cents per hundred-
weight, or such amount not in excess
thereof as the Secretary may prescribe,
with respect to all milk received by such
handler from producers (excluding such
handler’s own farn. production) during
the delivery period and shall pay such de-
ductions to the market administrator on
or before the 15th day after the end of
such delivery period. Such moneys shall
be used by the market administrator to
verify weights, samples, and tests of milk
received by handlers from such producers
and to provide such producers with mar-
ket information. Such services shall be
performed in whole or in part by the mar-
ket administrator or by an agent engaged
by and responsible to him.

9. Delete § 946.10 and substitute there-
for the following:

§ 946.10 Ezxpense of administration.
As his pro rata share of the expense of
administration hereof, each handler shall
pay to the market administrator, on or
before the 15th day after the end of the
delivery period, 2.5 cents per hundred-
weight, or such amount not in excess
thereof as the Secretary may prescribe,
with respect to all receipts by such han-
dler, during the delivery period, of (a)
milk from producers (including such
handler’'s own production), and (b)
other source milk classified as Class I
milk and Class II milk pursuant to
§946.3 (e). Each cooperative associa-
tion which is a handler shall pay such
pro rata share of expense on only that
milk of producers caused to be delivered
by such cooperative association to a plant
from which no milk is disposed of in the
marketing area and milk received from
producers at a plant of such association.

Issued at Washington, D. C., this 15th
day of July 1949.

[sEAL] JOHN I. THOMPSON,

Assistant Administrator.

[F. R. Doc. 49-5989; Filed, July 20, 1949;
8:52 a. m.]

[ 7 CFR, Part 994 ]
* [Docket No. AO-202]

HANDLING OF PECANS GROWN IN GEORGIA,
ArasamA, FrLORIDA, MISSISSIPPI, AND
SourH CAROLINA

NOTICE OF RECOMMENDED DECISION AND OP~
PORTUNITY TO FILE WRITTEN EXCEPTIONS
WITH RESPECT TO PROPOSED MARKETING
AGREEMENT AND ORDER

Pursuant to the rules of practice and
procedure, as amended, governing pro-
ceedings to formulate marketing agree-
ments and marketing orders (7 CFR
Part 910), notice is hereby given of the
filing with the Hearing Clerk of the rec-
ommended decision of the Assistant Ad-
ministrator, Production and Marketing
Administration, United States Depart-
ment of Agriculture, with respect to a
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proposed marketing agreement and order
regulating the handling of pecans grown
in Georgia, Alabama, Florida, Mississippi,
and South Carolina. Such marketing
agreement and order would be effective
pursuant to the provisions of the Agri-
cultural Marketing Agreement Act of
1037, as amended (7 U, 8. C. and Sup. 1
601 et seq.). Interested parties may flle
exceptions to this recommended decision
with the Hearing Clerk, United States
Department of Agriculture, Room 1846,
South Building, Washington 25, D. C,
not later than the close of business on
the 10th day after publication of this
recommended decision in the FEDERAL
REGISTER. Exceptions should be filed in
quadruplicate.

Preliminary statement. A public
hearing, on the record of which the pro-
posed marketing agreement and order
are formulated, was held at Mobile, Ala-
bama, beginning on May 31, 1949, and at
Albany, Georgia, beginning on June 3,
1949, In accordance with the applicable
provisions of the aforesaid amended
rules of practice and procedure, the
hearing was' held pursuant fo notice
thereof published in the FEDERAL REGISTER
(14 F. R. 2547, 2590). It was initiated by
the Production and Marketing Adminis-
tration at the request of the Southeast-
ern Pecan Growers Association and the
Pecan Distributors Association for a
hearing on a proposed markefing agree-
ment and order regulating the handling
of pecans grown in Georgia, Alabama,
Florida, Mississippi, and South Carolina.
The Southeastern Pecan Growers Asso-
ciation is a nonmarketing association of
pecan growers in the Southeastern
States and the Pecan Distributors Asso-
ciation is a trade association of pecan
handlers in such States.

Material issues. The material issues
presented on the record of the hearing
are as follows:

(1) The existence of the right to exer-
cise Federal jurisdiction in this instance.

(2) The need for the proposed regu-
latory program to effectuate the declared
purpose of the Agricultural Marketing
Agreement Act of 1937, as amended.

(3) The provisions which should be
incorporated in the proposed marketing
agreement and order, such as:

(a) Defining of such terms as “Secre-
tary,” “act,” “person,” “pecans,” “un-
shelled pecans,” “handle,” “handler,”
“grower,” “shell,” “process,” ‘“fiscal pe-
riod,” “committee,” “council,” “produc-
tion area” or “area,” “district,” and each
of the nine numbered districts proposed
in the marketing agreement and order;

(b) Establishing and maintaining a
Committee to administer the program
operations, the granting of powers and
prescribing of duties to such Committee,
and the providing for its manner of con-
ducting business;

(c) Establishing and maintaining a
Handlers Advisory Council to serve in
that capacity to the Committee, assign-
ing duties to such council, and providing
for its manner of conducting business;

(d) Providing for operational ex-
penses, and assessments to be imposed
for defraying such expenses;

(e) Requiring the Committee to sub-
mit pecan marketing situation reports
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to the Secretary with its recommenda-
tions for regulation of the handling of
unshelled pecans by grades, sizes, or
minimum standards of quality;

(f) Requiring compliance with all pro-
visions of the marketing agreement and
order and with regulations issued pur-
suant thereto;

(g) Providing for the books and
records which handlers should keep and
the reports which they should furnish;
and

(h) Providing for certain additional
provisions, as set forth in §§9094.7 to
994.17, both inclusive, as published in the
FepeEraL RecIsTER (14 F. R. 2547, 2590)
which are common fo the marketing
agreement and order, namely, those re-
lating to: amendnients, agents, personal
liability, separability, derogation, dura-
tion of immunities, effective time and
termination, and effect of termination
or amendment; and additional provi-
sions which are in the marketing agree-
ment only, namely, those relating to:
counterparts, additional parties, and re-
quest for order.

Findings and conclusions. The find-
ings and conclusions on the aforemen-
tioned aaterial issues, all of which are
based on the evidence adduced at the
hearing and the record thereof, are as
follows:

(1) It is intended that the handling
of unshelled pecans in the current of
interstate or foreign commerce from
points within the five State area of
Georgia, Alabama, Florida, Mississippi,
and South Carolina to points outside
thereof be subject to regulation.

Pecans are classified as improved
varieties and seedlings. The improved
varieties are generally larger than the
seedlings and comprise the major part
of the pecans which are distributed in
the unshelled form to consumers. How-
ever, some of the production of improved
varieties is shelled commercially and
some of the larger sizes of seedlings are
distributed unshelled. The five States
of Georgia, Alabama, Florida, Mississippi,
and South Carolina, in the period 1944-48
produced about 80 percent of all im-
proved pecans produced in the United
States. This five State area is the chief
source of pecans for distribution in the
unshelled form. Of all pecans produced
in this area about 77 percent were im-
proved varieties. Considerable quanti-
ties of pecans produced in the area are
distributed both in the unshelled and
the shelled form for consumption in the
area.

According to testimony at the hearing,
approximately 39 percent of the 75 mil-
lion pounds of pecans produced in the
area in 1948 moved into chamnels for
unshelled distribution outside the area
and the balance will be consumed within
the area or moved into the shelled outlet.
This indicates that approximately 29
million pounds of pecans from the area
represent distribution as unshelled
pecans outside the area. Most of the un-
shelled pecans shipped from the area
are consumed in the United States, but
minor quantities are exported.

Pecans for distribution in the un-
shelled form are prepared for market
in different ways. Many growers sell

their pecans on an “orchard-run” basis,
or as harvested, to buyers for processing
locally. Such processing usually consists
of sizing, cleaning, and sorting by ma-
chinery and by hand, and packing pecans
in containers for shipment to market.
Some of the good quality. pecans of the
larger sizes, as well as those of smaller
sizes, and the culls are usually shelled
commercially. A large part of the pe-
cans produced in the area are processed
and shelled there, however, substantial
quantities are shipped from the area for
processing and shelling. Some growers
ship their own unshelled pecans to mar-
kets either outside or in the production
area. Truckers buy considerable quan-
tities of unshelled pecans from growers,
assemblers, and processors, and move
them to points inside or outside the area,
The quantity of unshelled pecans dis-
tributed as such for consumption within
the area is relatively small and has rel-
atively little effect on returns to growers
as compared with wunshelled pecans
handled for distribution outside the area.
Due to this fact and to the complexity
of the marketing practices and move-
ments of unshelled pecans within the
area, it is deemed impracticable, at this
time, to regulate the handling of such
pecans in intrastate or interstate move-
ment within the area.

The handling of unshelled pecans pro-
duced within the area of Georgia, Ala-
bama, Florida, Mississippi, and South
Carolina to points outside thereof is in
the current of interstate or foreign com-
merce, and subject to Federal juris-
diction.

(2) Marketing difficulties have been a
major factor in the low returns often re-
ceived by producers, and this was well
illustrated in the 1948 marketing segson.
The 1948 crop was the largest of record
and below average in quality. The na-
ture of the product precludes ready
knowledge of either the condition or ex-
tent of the kernel content, and, due to
the unorganized marketing structure of
the industry, many unshelled pecans of
poor quality were moved into the hands
of distributors and sold to consumers.
Distributors who customarily handled
only pecans of good quality found it nec-
essary to obtain unshelled pecans of poor
quality in order to meet competitors’
prices. ‘The market for the better grades
was thus demoralized through the in-
ability of retailers to dispose of these
pecans at prices which would enable
them to continue to handle the good
quality product. Testimony of all groups
attending the public hearing, growers,
processors, shellers, and distributors in-
dicated a unanimity of opinion that ef-
forts should be made to correct the dis-
orderly and uneconomic system which
permitted the movement of very low
quality pecans and threatened the in-
dustry with loss of consumer acceptance
of unshelled pecans. The smaller sizes
of pecans, such as comprise the major
part of the seedling production and a
small part of the production of improved
varieties, are not generally acceptable
for unshelled distribution.

By proper grading and sizing of un-
shelled pecans for distribution as such,
the volume available for market in the
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unshelled form would be limited to the
better qualities and larger sizes. Dis-
tributor and consumer confidence in un-
shelled pecans ‘would be restored and
maintained, demand would increase and
tend to result in higher prices to growers.

Since 1929 the farm price of all pecans
produced in the area including both im-
proved varieties and seedlings has
neither equalled 'nor exceeded parity.
Preliminary indications are that for the
1948 marketing season, the farm price
for pecans grown in the area will average
in the neighborhood of 25 percent of the
parity price. The 1948 farm price is
estimated at 12.9 cents per pound for all
types of pecans, as compared with 26.9
cents in the 1947 season and an average
of 10.8 cents in the 1935-39 pre-war
period. In other words, despite the gen-
erally high level of prices and incomes,
the combination of large supply, lower
than average quality, and disorderly
marketing conditions resulted in the
1948 farm price declining to practically
the pre-war level.

The pecans distributed in the un-
shelled form are principally of the im-
proved varieties. In the five-State area.
average annual production of improved
pecans has increased from approxi-
mately 12.5 million pounds in the period
1929-33 to 43 million pounds in the
1944-48 period. During this same
twenty-year period, the production from
wild or seedling pecans, within the area,
has increased from a 1929-33 average of
4.5 million pounds to a 1944-48 average
of 12.8 million pounds. The total pro-
duction is expected to continue upward
as many of the improved pecan orchards
have not as yet reached full bearing
age. In addition, the production trend
of other domestic tree nuts—walnuts,
almonds, and filberts—is also expected to
continue upward; and tree nut imports
are arriving in greater than pre-war vol-
ume. The marketing problem, there-
fore, of tliz -pecan industry in the area
can be expected to become more acute
in the future; and corrective action to
improve marketing conditions is needed.

Most of the pecans produced outside
of the proposed area are seedlings and
are used primarily for shelling, Also,
most of the improved varieties that are
produced outside the area are consumed
within the State of production. In any
event, at the present time the quantity
of such pecans is not large enough to
aflect seriously the operation of the pro-
posed program. If other States were in-
cluded, however, the enforcement and
inspection problems would be mate-
rially increased. A large percentage of
the pecans marketed in the unshelled
form are grown in the five State area.
If this area were further restricted the
proposed program would not accomplish
its purpose. While at the present time,
commercial production in the area is
concentrated in certain segments of the
five States, production is scattered
throughout the area and such produc-
tion may shift in concentration. The
exclusion of a part of the proposed area
from the regulatory program would be
unfair to persons in parts of the area
in which unshelled pecans are regulated.
It is concluded, therefore, that the five
States should be considered as a unit
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and constitute the smallest regional pro-
duction area which is practicable, con-
sistently with carrying out the declared
policy of the act.

Public law 305, 80th Congress (61 Stat.
707), approved August 1, 15647, permits
minimum standards of quality to be es-
tablished and maintained in effect, even
though the seasonal average price of the
regulated commodity is above parity, if
such action will effectuate orderly mar-
keting in the public interest. The ship-
ment of very inferior quality unshelled
pecans during any period when the sea-
sonal average price is in excess of the
parity price, would tend to destroy much
of the confidence that may have been
built up during periods of grade and size
regulation when prices were not in ex-
cess of parity. The factors which should
be considered in connection with estab-
lishing minimum standards of quality
governing the handling of unshelled pe-
cans are hereinafter discussed in para-
graph (3) (e).

Grade and size regulations during sea-
sons when the average farm price is not
above the parity price, and regulation on
the basis of minimum standards of
quality when the average farm price is
above the parity price, are necessary and
would tend to effectuate the purpose of
the act with respect to pecans grown in
the five State area, Such regulations
would tend to remedy the foregoing mar-
keting situations; and the proposed
marketing agreement and order should
contain provisions therefor,

(3) (a) Certain terms, applying to
specific individuals, agencies, legislation,
concepts, or things, are used throughout
the proposed marketing agreement and
order. Those terms should be defined
for the purpose of designating specifi-
cally their applicability, and establishing
appropriate limitations of their respec-
tive meanings wherever they are used,
and to preclude the necessity of defining
them whenever they are used.

The definition of “Secretary” should
include not only the Secretary of Agri-
culture of the United States, the official
charged by law with the responsibility
for programs of this nature, but also, in
order to recognize the fact that it is phys-
ically impossible for him to perform
personally all functions and duties im-
posed upon him by law, any other officer
or employee of the United States Depart-
ment of Agriculture who is, or who may
hereafter be, authorized to act in his
stead. The definition of “act” merely
gives the correct legal citation for the
statute pursuant to which the proposed
regulatory program is to be operative
and shortens the reference thereto wher-
ever it is used subsequently. - The defini-
tion of “person” follows closely the
definition of that term as set forth in
the act.

“Pecans” should be defined as the nuts
of the pecan tree Carya illinoensis. This
identifies the kind of nuts referred to in
the proposed marketing agreement and
order, as distinguished from other kinds
of nuts. Department pecan statistics
and general usage do not limit this term
to the production of pecans in the five
State area; and to so limit the term by
definition would be not only confusing
but would be inconsistent therewith.

Since the proposed regulatory program
is to be applicable to pecans grown in the
production area and handled in the un-
shelled form, the limitation “grown in
the production area’” should be included
under the definition of the commodity
to be regulated.

“Unshelled pecans” shouid be defined
as meaning pecans from which the shells
have not been removed, and which were
grown in the production area. While it
is generally understood that nuts from
which the shells have not been removed
are referred to as “unshelled,” neverthe-
less the term “unshelled pecans” should
be deflned as set forth to insure that
such meaning is intended wherever the
term is used. This is the classification
of pecans to which the regulatory pro-
gram should apply, and the regulation
should be limited to pecans grown in the
five State area. The requisite descriptive
language should be included in the
definition.

The term “handle” should be defined
to mean: to sell, ship, transport (except
as a common or contract carrier of un-
shelled pecans owned by another per-
son), or in any other way to place un-
shelled pecans in the current of com-
merce from the production area to any
point outside thereof. Only unshelled
pecans are to be regulated and for
reasons previously given with respect to
material issue (1), regulation should be
restricted to the acts set forth under the
definition of “handle” when such acts
result in placing unshelled pecans in the
current of commerce from the area to
any point outside thereof. These are the
acts that generally result in the moving
of pecans from the area to points out-
side of the area. . The definition should
also cover any other way in whicli such
movement can be accomplished. Move-
ment by common or contract carriers of
unshelled pecans owned by another per-
son should be excluded from coverage
since such agencies are engaged in the
business of transportation and are not
responsible for marketing operations.

The term “handler” should be defined
to include any person who, either per-
sonally or through another person,
handles unshelled pecans. It should in-
clude any person performing any act
within the definition of handle. The
term should identify those persons to
whom the marketing agreement and
order provisions will apply. A grower,
as well as a processor, trucker, or other
person, who performs any handling func-
tion as herein defined, should be con-
sidered as a handler with respect to such
functions.

The term “grower” should be synony-
mous with “producer” and should be de-
fined so as to include all persons who are
engaged in the growing of unshelled
pecans for market, and who have a pro-
prietary interest in such pecans. It is
intended to include not only the person
who produces a crop for himself on his
own land but also a person otherwise en-
gaged in.the production of unshelled
pecans for market and who has a share
in such pecans.

The term ‘“‘shell” should be defined to
mean: to crack pecans and remove, sort
and otherwise prepare the kernels for
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market. This definition includes the
operations performed by a commercial
sheller, and excludes consumers who may
shell pecans for their own use.

The term “process” should be defined
to mean: to bleach, clean, grade, size,
pack, or otherwise prepare pecans for
distribution in the unshelled form. This
definition would cover the operations
performed by persons generally known
in the pecan industry as processors.

Verb forms of “shell” and “process,”
namely, “shelling” and “processing,” are
used in the proposed marketing agree-
ment and order particularly in respect
to unshelled pecans which are shipped
out of the area to be shelled or processed
there. Therefore, the definitions of
“shell” and “process” should be included
in the marketing agreement and order.

The term “fiscal period” should be de-
fined to mean the period beginning on Oc-
tober 1 of any year and ending on Sep-
tember 30 of the following year, both
dates inclusive, except that the period be-
ginning with the effective date of the pro-
gram and ending September 30, 1950
should be considered as a fiscal period.
The notice of hearing proposed the pe-
riod September 1 through the following
August 31 as the fiscal period. The pro-
ponents proposed at the hearing that the
term be redefined as indicated. Usually, a
considerable part of the carryover of un-
shelled pecans is shipped in Septemkter
for the early fall trade. The harvest of
the new crop usually does not begin un-
til in October, and it is reasonable and
desirable, in order to faciltate adminis-
tration and regulation, that the fiscal pe-
riod begin on the first of the month in
which harvest commences. It is not de-
sirable to have a new fiscal period begin
at a time when considerable quantities of
the preceding year's crop remain to be
handled. Under the proposal, the rate of
assessment is applicable to an entire fiscal
period and such period should coincide as
nearly as practicable with a crop market-
ing season.

The terms “wholesale pack” and “con-
sumer pack” should be deleted from the
list of terms which should be defined as
included in the notice of hearing. The
proponents intended that authorization
for different grade and size regulations
for “wholesale packs” and ‘“consumer
packs” be included in the marketing
agreement and order. The record fails
to justify such authorization and there is
no need to define the terms.

The term “Committee” should be de-
fined to mean the Pecan Administrative
Committee. The term “Council” should
be defined to mean the Handlers Advisory
Council. Both would be established pur-
suant to the proposed marketing agree-
ment and order and the use of these terms
will shorten subsequent references to
them.

The term “production area’” should be
synonymous with “area” and should be
defined to mean the States of Georgia,
Alabama, Florida, Mississippi, and South
Carolina. It is contemplated that han-
dling of pecans grown in these States only
shall be subject to the regulation under
the proposed markefing agreement and
order.

The term “District” and each of the
nine districts should be defined as indi-
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cated in the proposal. To facilitate the
operation of the program, the area has
been divided into nine geographical divi-
sions, or districts. The marketing agree-
ment and order provided that one rep-
resentative on the Committee and, if
available, one on the Council be selected
from each district. This is intended to
give all parts of the area adequate repre-
sentation in the administration of the
proposed program. The principal fac-
tors used in determining the territory to
be contained in each of the districts in-
clude the volume of production of pecans
and geographical and administrative
considerations. The nine districts as
proposed would provide fair and equitable
basis for representation on the Commit-
tee and Council.

(by It is necessary to establish an
agency to act in administering the pro-
posed marketing agreement and order
under and pursuant to the act. The
term “Pecan Administrative Commit-
tee” is a proper identification of the
agency and reflects the administrative
character thereof. It should be com-
prised of nine members, one from each
district, in order to represent the area
satisfactorily, There should be an alter-
nate member for each member of the
Committee who should have the same
qualifications as the member. This will
tend to insure full representation at Com-
mittee meetings. In order to eliminate
the necessity of using the term “alter-
nate” in conjunction with the term
“member”, wherever it is used, it should
be stated in the marketing agreement
and order that all provisions applicable
to the member should also be applicable
to the alternate. Growers are qualified
to administer the provisions of the pro-
gram because of their experience and
familiarity with pecan production and
marketing problems; and it is fair and
equitable that the Committee be com-
posed entirely of growers. Handlers will
serve on the Handlers Advisory Council
and thereby will have an opportunity to
present their views and advice to the
Committee. A provision should be in-
cluded to permit an officer, employee, or
agent of a grower to serve on the Com-
miftee since his interests would be, in
the main, those of the grower. His
knowledge of pecan production and mar-
keting problems would be, for all prac-
tical purposes, the same as that of the
grower and he therefore would be quali-
fied to represent grower interests. Some
growers also handle, process, or shell
pecans; however, if such activities are
with respect to pecans of their own pro-
duction only, they should not for that
reason be precluded from membership
on the Committee. This would not be
inconsistent with the grower interests
represented by the Committee.

The initial members of the Committee
should be selected by the Secretary and
should serve through June 30, 1950. This
date represents a change from the one
proposed in the notice of hearing and
conforms with a change recommeded by
the proponents during the course of the
hearing, for the term of office of Com-
mittee members. June 30, 1950, should
be the end of the term of office of the
initial members, because it would be at
a time when the marketing of the 1949

crop would be about completed, except
for carry-over, and yet be sufficiently in
advance of the 1950 crop marketing sea-
son to permit the organization of suc-
cessor members, and to enable them to
become familiar with their duties in ad-
ministering the marketing agreement
and order, prior to the time that the new
crop shipments begin.

If a successor to any such member is
not selected and has not qualified by
June 30, 1950, such initial member should
continue to serve until his successor is
selected and has qualified. This will
permit a continuation of Committee ac-
tivities even though some of the new
members had not been selected or had
net yet indicated that they will serve.

It is necessary to make special provi-
sion for the nomination of initial mem-
bers since there will not be sufficient time
between the effective date, if any, of the
marketing agreement and order and the
beginning of operations for the 1949 crop
marketing season, to permit the proce-
dure for selecting successor members to
be applicable. It will be necessary to
have the Committee appointed and or-
ganized for action as soon as practicable
after the aforesaid effective date, which
should be not later than September 1,
1949, Therefore, it should be provided
that nominations for a member from
each distriet may be made to the Secre-
tary, not later than the effective date of
the marketing agreement and order, by
any grower or group of growers in each
such district, and that such nominees
may be designated at elections.

Before April 30 of each year, the Sec-
retary of Agriculture should hold, or
cause to be held, a meeting or meetings
of growers in each district for the pur-
pose of designating nominees for suc-
cessor members of the Committee,
Since, as hereinafter indicated, the term
of office of a successor member will begin
on July 1, if the selected member has
qualified by that date, such meetings
should be held sufficiently in advance of
that date to permit elections to be con-
ducted. Therefore, the June 30 date
contained in the notice of hearing
should be April 30. It is not necessary
to prescribe in the marketing agreement
and order that the Secretary designate
a chairman for the meetings, since the
Secretary will hold the meeting or cause
it to be held and would therefore make
necessary arrangements for conducting
the meeting. Supervision by the Sec-
retary of election of nominees for suc-
cessor members is the most practical
means of insuring that prompt and
impartial action will be taken in respect
to the nominations. All growers in each
of the districts in the area should, of
course, be given a reasonable opporiunity
to vote.

Minutes of each meeting should be
kept. For each member position on the
Committee, it should be provided that
the names of not less than two growers
should be placed in nomination and
voted on in arriving at a nominee. This
provision would insure free expression of
grower views as to nominees. If a pro-
vision of this kind is not included, many
growers may be reluctant to make &
nomination or to have their names
placed in nomination against an in-
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cumbent who desires the nominee desig-
nation: It should also be provided that
each grower in the district in which an
election is held shall be entitled to cast
only one vote on behalf of himself, his
agents, affillates, subsidiaries, and rep-
resentatives in such district for the mem-
ber position. One vote cast in behalf of
a grower is considered fair and demo-
cratic and is the most practical means
of assuring equitable representation of
all growers. For the information of the
voters at such meeting, the name of each
person for whom a vote was cast should
be announced and the number of votes
received by each person should be re-
corded in the minutes. This provision
does not prevent the announcement at
such meeting of the number of votes re-
ceived by each person and the name of
the person receiving the highest numper
of votes. In order to assure that elec-
tions are conducted in the proper man-
ner, the Secretary may prescribe
additional rules and regulations, not
inconsistent with the provisions hereof,
relative to the election of nominees for
members of the Committee. The Com-
mittee should be permitted to recom-
mend such rules and regulations to the
Secretary.

The proponents recommended at the
hearing that the term of office of succes-
sor members begin on July 1 instead of
September 1, and this change should be
made. In order to allow the Secretary
sufficient time to select members of the
Committee, after the district elections of
nominees which are required to be held
prior to April 30, nominations should be
available to the Secretary by May 15.
This should insure the selection and
qualification of members prior to July 1.
If for any reason a nomination for a
member for any district is not available
by May 15, the Secretary should not be
precluded from selecting a member to
fill such position, so that full member-
ship will be insured.

The term of office of each such mem-
ber should begin July 1 and end on June
30 of the following year. If a member's
successor has not been selected and has
not qualified by June 30, such member’s
services shall extend until a successor
has been selected and has qualified.
July 1 is desirable as a beginning date
of the term of office of Committee mem-
bers as it will allow time for them to
study their duties prior to the actual be-
ginning of the harvest season in Octo-
ber. It would make possible an organi-
zational meeting between June 30 and
October 1 at which actions could be
taken in regard to such matters as in-
spection and personnel arrangements.
This would familiarize the Committee
with ifs meeting procedures prior to the
important meeting early in October at
which the policy report, grade and size
recommendations, and budget recom-
mendation would be prepared. A one
year term of office would be most equi-
table and practicable. A term of less
than one year for successor members
Wwould require elections that are unnec-
essary and too frequent and would not
bermit Committee members to use gained
experience most effectively. A longer
beriod would make it difficult for the
Industry to adequately reflect its desires

- ered as salaried employees.
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for changes in membership. A member
should be eligible for selection for a suc-
ceeding term. Further, each member
should continue to serve until his suc-
cessor has been selected and has quali-
fled. This would permit the uninter-
rupted operation of the Commitiee, and
would not leave a district unrepresented
while waiting for the successor member
to be selected and to qualify.

The procedure to be followed in filling
vacancies on the Committee should be
the same as used in nominating and ap-
pointing the initial members except that
nominations should be submitted to the
Secretary within 20 days after the he-
ginning of the vacancy. It is desirable
to take prompt action in filling vacancies
and 20 days is sufficient time to allow
for the making of nominations.

Each person selected by the Secretary
as a member on the Committee should
be required to file a written acceptance of
appointment within 15 days after being
notified of his selection. Without such
provision, the Secretary would not know
which appointees were willing to serve.
An appointee who does not have suffi-
cient interest in the program to accept
promptly may not have sufficient interest
to serve as a member.

Provision should be made whereby a
qualified person is ready to serve on the
Committee in the place of a member who
is unable to serve. Inasmuch as such
person will be a substitute for the mem-
ber in case the member is not able to
serve, he should have the same qualifi-
cations as the member. It is desirable
that a qualified person be available so
that if it becomes necessary to act in the
place of the active member, the alternate
may take over the duties at once and be
able to carry them out properly. This
provision will facilitate full membership
attendance at Committee meetings.
Therefore, an alternate should be selected
for each member.

Members of the Committee should
serve without compensation, but should
be reimbursed for reasonable expenses
necessarily incurred in the performance
of their duties as prescribed in the mar~
keting agreement and order. Members
of the Committee should not be consid-~
They are
representatives serving the industry and,
in most cases, are recommended by the
industry. Although they are charged
with and have accepted the duties and
responsibilities specified in the market-
ing agreement and order, they should not
be required to defray out of their own
funds such reasonable expenses as may
necessarily be incurred by them in the
discharge of their duties and responsi-
bilities. The prohibition against com-
pensation should extend only to the serv-
ices of a member in his capacity as such,

The Committee should be given those
specific powers which are set forth in the
act as those which may be granted an
administrative agency of the proposed
nature.

The Committee should be given, among
others, certain specific duties. First, it
should act as intermediary between the
Secretary and growers and handlers. It
is logical that the Committee, composed
of growers and working closely with the
Handlers Advisory Council should be an
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intermediary between growers and han-
dlers, and the Secretary. It is not in-
tended, however, that the Committee be
an exclusive channel of communication
between the Secretary and the industry.

The Committee should keep minutes,
books, and other records which will
clearly reflect all of its acts and transac-
tions, and which should be subject at any
time to examination by the Secretary.
This is necessary for assurance of the
maintenance of proper records.

The Committee should cause its books
and other records to be audited by one or
more competent accountants for each fis-
cal period and at such other times as it
may deem necessary or as the Secretary
may request, and to file with the Secre-
tary a copy of each audif report made.

« This is necessary and desirable for the

information of the Committee and the
Secretary, and is in accordance with
sound business practice. If necessary
for any reason, an audit should be made
at any time. It is proper and necessary
that the Secretary receive a copy of all
audit reports, as he would be responsible
for the administration of the program.

Subject to prior approval by the Sec-
retary, the Committee should be per-
mitted to provide for, and engage in, such
research and service activities relating
to the handling of pecans as are appro-
priate in connection with the adminis-
tration of the provisions hereof. It is
contemplated that such research would
be limited to subjects having direct con-
cern with the administration of the mar-
keting agreement and order. Funds col-
lected under the assessment provisions of
the marketing agreement and order
should not be used for research or service
activities which are not directly related
to the operation of the marketing agree-
ment and order.

The Committee should investigate and
assemble such data relative to the grow-
ing, harvesting, and marketing condi-
tions and utilization of pecans, as may
be appropriate in connection with the
administration of the provisions of the
marketing agreement and order. In
order that the Committee may be prop-
erly informed on conditions of supply and
demand, upon yields and acreages, and
related information, which would be use-
ful in preparation of its policy report, it
must necessarily have these data.

The Committee should furnish to the
Secretary, information as to all of its
activities, including a copy of the min-
utes of each meeting and a copy of all
the recommendations received from the
Council, and such other information as
he may request. The specific informa-
tion required should be furnished to the
Secretary by the Committee in the regu-
lar performance of its duties. The Com-
mittee should also furnish to the Secre-
tary such other available information as
it, or he, may deem appropriate. Min-
utes of each meeting should be furnished
to the Secretary for his information and
for his use in checking on Committee
deliberations. Further information
which the Committee may possess may
be desired by the Secretary. In which ,
event, it should be furnished at his
request.

The Committee should supervise the
regulation of the handling of pecans
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pursuant to the marketing agreement
and order. It isnecessary for an agency
in the area to give close supervision to
the operation of a program of this kind
under the general direction of the Sec-
retary, and this is a proper function for
the Committee.

The Committee should be authorized
to recommend to the Secretary that any
district be redefined amd that the repre-
sentation on the Committee from any
district be changed in any equitable man-
ner whenever it is deemed advisable,
except that it should be provided that no
State shall have less than one repre-
sentative on the Committee. The num-
ber of the districts, as well as the terri-
tory covered by any district, should be
subject to change in any equitable man-
ner. If the quantity of pecans pro-
duced, or number of growers, in any dis-
trict should materially change in rela-
tion to the other districts, naturally there
would be a basis for considering changes
in district boundaries or the repre-
sentation from such district. The
Committee should be given the author-
ity to recommend to the Secretary that
such changes be made if the need should
arise. In this manner it will be pos-
sible to redistrict the area equitably and
without an amendment to the marketing
agreement and order. For administra-
tive and economic reasons, there should
always be at least one representative on
the Committee from each State.

The Committee should employ a Man-
aging Agent who should serve as the sec-
retary of the Committee and as the sec-
retary of the Council, and should have
such other duties as may be specified in
the marketing agreement and order and
by the Committee for such agent. The
Committee should be authorized to em-
ploy such other persons as it may deem
necessary and determine the salaries and
define the duties of such employees. It
{s necessary that some person be se-
lected to operate and have direct charge
of administering the program, For
identification purposes, he should be
called the Managing Agent, Since the
Managing Agent would have occasion to
keep and use the minutes of the Com-
mittee and Handlers Advisory Council
meetings, it is considered proper that he
be made seeretary of each. In this man-
ner he will be informed of their deliber-
ations. As the Committee has the re-
sponsibility of administering the provi-
sions of the marketing agreement and
order, it is logical to give it the author-
ity to employ such persons as it deems
advisable, and further, to specify the
duties of such employees, and to fix
their compensation.

The Committee should require ade-
quate bonds for such of its employees
and members as are responsible for the
receipt, custody, or disbursement of
funds collected pursuant to the provi-
sions of the marketing agreement and
order. It is a sound business practice
to require bonds of all persons handling
funds for which the Committee will be
responsible.

It should also be provided that the
Committee may, upon the selection and
qualification of six of its members, or-
ganize and commence to function.
Since time will be of the essence, it is
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reasonable that as soon as sufficient
members are selected and have qualified
so as to constitute a quorum, the Com-
mittee should be permitted to begin
functioning. The Secretary should be
authorized to call the first meeting so
that, if the Committee does not organize
on its own initiative, a meeting may be
called. The Committee should be au-
thorized to hold meetings after due no-
tice to its members. The Committee
should adopt rules, not inconsistent with
the provisions of the markefing agree-
ment and order, relative to the method
of conducting its business and appropri-
ate for carrying out its duties and re-
sponsibilities under the program.

The Committee should select a chair-
man from its membership, and such
other officers as it deems advisable.
Since the Committee is to be charged
with the responsibility for the adminis-
tration of the program, it is reasonable
and logical that it should select such offi-
cers as it believes advisable, and, of
course, may make such selection from
among its membership. The secretary
of the Committee should, as already in-
dicated, be the Managing Agent, who,
will probably be an employee who is
thoroughly familiar with the continuous
operations of the program, and thus well
equipped to act as secretary of the Com-
mittee. A provision should be included
to the effect that all communications
from the Secretary should be addressed
to the chairman or the Managing Agent
of the Committee at such addresses as
may, from time to time, be filed with the
Secretary. This should be included to
indicate where official communications
may be sent.,

The Secretary should be given the
same notice of the meetings of the Com-
mittee as is given to the members of the
Committee; and in regard to meetings at
which attendance of Council members is
desired by the Committee, such notice
should be given to Council members.
This assures the Secretary or his repre-
sentative and Council members oppor-
tunity to attend Committee meetings and
be familiar with its deliberations.

It should be provided that a quorum
shall consist of six members, including
alternate members then serving in the
place and stead of any members, in at-
tendance at the meeting; and all deci-

‘sions of the Committee should require

not less than five concurring votes of
the members who are present at such
meeting. It should be further provided
that the quorum and the requirement
as to number of concurring votes may be
changed by the Secretary and that this
action may be made upon recommenda-
tion of the Committee., The quorum of
six members or two-thirds of the total
membership, is a fair and reasonable
proportion of the membership, and pre-
vents action from being taken when there
is a very small attendance. The re-
quirement that all decisions of the Com-
mittee should be made by not less than
five affirmative votes assures that a ma-
jority of the entire Committee favors
any action taken.

It may not always be practicable or
economically feasible to convene the
Committee when matters are to be han-
dled expeditiously. In such an instance,

mail and telegraph voting should be pro-
vided. However, it is intended that such
voting would not be used generally when
the matter under consideration could
be held for a regular meeting. Due no-
tice should be given to all members when
this method is used. The Committes
may use this method of voting to facili-
tate timely action on matters of an emer-
gency nature or routine administrative
matters. If it should be necessary to
obtain the views of the Committee
quickly and it is impracticable to assem-
ble the Committee, the Managing Agent
or the chairman should explain in detail
the proposition when requesting mail or
telegraph vote. It is not intended that
such detailed deliberations as those re-
lating to a policy report or recommenda-
tions as to grade and size regulations
would be conducted by this method, as
in such instances action should be taken
at an assembled meeting. If any mem-
ber dissents in a mail or telegraph vote,
the proposition voted upon should not
be approved. Any member who does not
favor or understand a proposition which
is being voted on by mail or telegraph,
could by voting negatively prevent its
adoption until considered at an assem-
bled meeting. When there is an assem-
bled meeting, absent members should not
be allowed to vote by mail or telegraph.
In such instances absent members would
not have the benefit of the discussions
which those present have. In order that
all persons voting on an issue have be-
fore them the same basic considerations
and arguments, it is essential that only
members present be allowed to voie at
an assembled meeting.

It should be provided that each mem-
ber and alternate member of the Com-
mittee, and each agent and employee ap-
pointed or employed by the Committee,
shall be subject to removal or suspension
by the Secretary at any time, Each and
every order, regulation, decision, deter-
mination, and other act of the Com-
mittee should be subject to the continu-
ing right of the Secretary to disapprove
the same at any time; and, upon such
disapproval should be deemed null and
void except as to acts done in reliance
thereon or in compliance therewith.
Congress delegated the administration of
programs, which might become effective
under the act, to the Secretary. In or-
der for the Secretary to be able to per-
form his duties and responsibilities effi-
ciently, it is necessary that he have the
indicated powers. If the Secretary did
not have the rights vested in these re-
gards, it would be possible for actions
to be taken by the Committee that would,
under the circumstances, be improper.
It would also be possible for undesirable
and inefiicient persons to be placed in
positions of authority in administering
the program.

(¢) Provision should be made for the
establishment of an advisory group to
assist the Committee in administering
the proposed marketing agreement and
order. Such advisory group should be
composed of handlers because the tech-
nical knowledge and experience of per-
sons handling pecans would be of assist-
ance to the Committee. Since problems,
such as those relating to grading, sizing,
and enforcement, may not always be the
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same in all of the different districts, han-
dlers from the different districts should
serve on the advisory group. This group
should be designated as the “Handlers
Advisory Council”. Nine members, one
from each district, if available, in order
to represent the various districts and
the area satisfactory should serve on the
Council, This would give the same nu-
merical representation as the growers
have on the the Committee, adequate
opportunity for counsel, advice to, and,
collaboration with the Committee on
matters relating to the program. There
should be an alternate member for each
member of the Council who should have
the same qualifications as the member.
In order to eliminate the necessity of re-
peating the term “alternate” whenever
the term “member" is used, all provisions
of the marketing agreement and order
applicable to the member should also be
applicable to the alternate.

It is intended that a handler who is
also a grower may serve on the Advisory
Council. However, since the primary
purpose of the Council is to furnish
technical advice in regard to handling
and general marketing problems, only
handlers who handle at least some un-
shelled pecans, other than those of their
own production, should be eligible to
serve on the Council. This will result
in a Council composed of handlers who
are qualified to furnish counsel and
advice.

It is appropriate that the initial mem-
bers be selected by the Secretary. They
should serve through June 20, 1950. This
date is changed from that in the notice
of hearing, to conform -to a change
recommended for the term of office, and
it should be made for reasons as herein-
before stated in respect to the same
change in dates applicable to the Com-
mittee members.

If a successor to any such member is
not selected and has not qualified by
June 30, 1950, such initial member should
continue to serve until his successor is
selected and has qualified. This will
permit a continuation of Council activi-
ties on a full membership basis even

though some of the member positions.

have not been filled for the new period.
For the consideration of the Secretary

in making such initial selections, the -

most practicable way to obtain nomina-
lions would be to permit handlers in the
respective districts, either individually
or as a result of elections conducted by
groups of handlers, to submit the names
of nominees from their districts. Since
it is important for the Council to begin
functioning soon after the marketing
agreement and order are effective, nom-
inations should be made to the Secretary
not later than the effective date of the
marketing agreement and order. Such
nominations would be only for the con-
sideration of the Secretary and he should
make the selections from nominees or
other eligible persons at his discretion.
It is necessary to make special provisions
for the neminations of the initial mem-
bers since, if the program is made ef-
fective, there will not be sufficient time
between the effective date thereof and
the beginning of operations of the 1949
¢rop marketing season to permit the
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procedure for selecting successor mem-
bers to be followed. It will be necessary
to have the Council appointed and or-
ganized for action very soon after the
effective date of the program. It was
indicated at the hearing that there may
be difficulty, at times, in finding han-
diers eligible and willing fo serve on
the Council from all districts. In order
to insure a full Council membership, the
Secretary should be authorized to select
a Council member from other districts in
licu of a member from a district in wHich
no handler is nominated or is found who
is eligible and willing to serve. A full
Council membership of nine is desirable,
as a change in membership number from
term to term would necessitate change
in voting and other procedural rules. It
is equitable that handlers should have
as many.representatives on the Council
as growers have on the Committee,
Before April 30 of each year, after the
marketing agreement and order are put
into effect, the Secretary should hold, or
cause to be held, a meeting or meetings
of handlers in each district for the pur-
pose of designating nominees for suc-
cessor members of the Council. The date
stated in the notice of hearing should be
changed from June 30 to April 30 to al-
low sufficient time between the date on
which the elections are held and the date
on which the selections are made by the
Secretary. References to the Secretary's
designating a chairman should be elimi-
nated since a representative of the Sec-
retary will hold the meeting or cause the
meeting to be held. Supervision by the
Secretary of elections of nominees for
successor members is the most practical
means of insuring prompt and impartial
action in obfaining these nominations.
All handlers in the area covered by the
proposed marketing agreement and or-
der should be given a reasonable oppor-
tunity to vote. The Secretary should
give adequate notice of each meeting in
the respective districts. Minutes of each
meeting should be kept. For the mem-
ber position on the Council, it should be
provided that the names of not less than
two handlers shall be placed in nomina-
tion at each meeting and shall be voted
on in arriving at a nominee. This will
tend to assure that all eligible handlers
will have an opportunity to be nomi-
nated. If this provision were not in-
cluded, some handlers might be reluctant
to permit their names to be placed in
nomination if an incumbent wished to be
renominated. It should also be provided
that each handler in the district in which
an election is held shall be entitled to
cast only one vote on behalf of himself,
his agents, affiliates, subsidiaries, and
representatives in such district for the
position which is to be filled. In most
districts there are a number of handlers
whose operations are only of small or me-
dium size, but who are qualified to serve
on the Council. The election of Council
nominees based on the one vote per han-
dler plan is the most practical means of
assuring equitable representation. The
person receiving the highest number of
votes should be the nominee. For the
information of the voters at each meet-
ing, the name of each person for whom g
vote was cast should be announced. The
number of votes received by each person
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should be recorded in the minutes. This
provision should not prevent the an-
nouncement at such meeting of the num-
ber of votes received by each person and
the name of the person receiving the
highest number of votes. In order to as-
sure that elections are conducted in the
proper manner, the Secretary should be
permitted to prescribe additional rules
and regulations, not inconsistent with
the provisions of the marketing agree-
ment and order, relative to the election
of nominees for members of the Council.
The Committee should be permitted to
recommend such rules and regulations to
the Secretary. It should consider any
recommendations of the Council in this
connection.

It was recommended at the hearing
that in order to conform to the proposed
change in the term of office of Council
members, that the date September 1,
1950, as the beginning date of the terms
of successor members, be changed to
July 1, 1950, and that July 31 as the date
by which nominations be available to
the Secretary be changed to May 15. As
stated herein, it is desirable to have the
terms of successor members begin July 1
instead of September 1. The change
from July 31 to May 15 is necessary to
permit the Secretary to have sufficient
time to make such investigation as he
might wish to make prior to selection of
the members whose terms begin July 1.
If for any reason nominations are not
available, the Secretary should not be
precluded from selecting members from
among eligible handlers to flll the posi-
tions. It was indicated at the hearing
that there may be difficulty, at times; in
finding handlers eligible and willing to
serve on the Council from all districts.
In order to insure a full Council member-
ship, the Secretary should be authorized
to select a Council member from other
districts in lieu of a member from a dis-
trict in which no handler is nominated or
is found who is eligible and willing to
serve. A full Council membership of nine
is desirable, as a change in membership
number from term to term would neces-
sitate change in voting and other pro-
cedural rules. It is equitable that han-
dlers should have as many representa-
tives on the Council as growers have on
the Committee.

The term of office of members should
be changed as recommended by the pro-
ponents. This would provide that the
terms begin July 1 and end on June 30
of the following year. If a successor for
any member has not qualified, such
member should continue to serve until a
successor has qualified. It is desirable to
make this change in order that the
Council may organize and be ready to
perform its duties prior to the actual
beginning of the harvest season.

A one year term of office would be most
equitable and practicable. A term of less
than one year for successor members
would require elections that are un-
necessary and too frequent and would not
permit members to use gained experience
most effectively. A longer period would
make it difficult for the industry to ade-
quately reflect its desires for changes in
membership. Further, each member
should continue to serve until his suc-
cessor has been selected and has quali-
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fied. This would permit the uninter-
rupted operation of the Council.

The procedure to be followed in filling
vacancies on the Council should be as in
nominating and selecting the initial
members except that nominations should
be made within 20 days after the begin-
ning of the vacancy. It is desirable that
vacancies be filled as promptly as possi-
ble and 20 days is a practicable period to
allow for making nominations. The
Secretary should be authorized to make
the selection regardless of nominations
if such are not submitted within the 20-
day period.

Each person selected by the Secretary
as a member on the Council should be
required to file a written acceptance of

appointment within 15 days after being ,

notified of his selection. Without such
provision, the Secretary would not
know which appointees were willing to
serve. An appointee who does not have
sufficient interest in the program to ac-
cept promptly may not have sufficient
interest to serve as member.

A qualified person should be prepared
and ready to serve as an alternate on the
Council in the place of a member who is
unable to serve. Inasmuch as such per-
son will be a substitute for the member
in case the member is not able to serve,
he should have the same qualifications as
the member. It is desirable that a quali-
fied person be available so that if it be-
comes necessary to act in the place of
the member, the alternate may take over
the duties at once and be able to carry
them out properly. This provision will
facilitate full membership attendance at
Council meetings.

Members of the Council should serve
without compensation, but should be re-
imbursed for reasonable expenses neces-
sarily incurred in the performance of
their preseribed duties. Members of the
Council should not be considered as sal-
aried employees. They are representa-
tives serving the industry and in most
cases, are recommended by the handlers
in the industry. Although they are
charged with and have accepted the du-
ties and responsibilities specified in the
marketing agreement and order, they
should not be required to defray out of
their own funds such reasonable expenses
as may necessarily be incurred by them in
the discharge of their duties and respon-
sibilities. If the Committee authorizes
meetings of the Council or attendance at
Committee meetings, attendance at such
meetings would be considered a duty of
the Council members and would entitle
them to reimbursement for expenses.
The prohibition against compensation for
a member of the Council should extend
only to the services of the member in his
capacity as such,

The purpose of the Council is to act in
an advisory capacity to the Committee,
concerning the administration of the pro-
visions of the marketing agreement and
order, and in general to perform such
ministerial functions as the Committee
from time to time may specify. The
Council should have such duties as are
specified in the marketing agreement
and order for it and such other duties
as may be incident thereto. The Coun-
cil should supply the Committee with
information and estimates needed in
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preparation of the Committee’s policy
report including recommendations with
respect to grade and size requirements
and minimum standards of quality.
It should furnish information and rec-
ommendations to the Committee in re-
gard to the budget of expenses and the
assessment rate and in regard to other
matters as is deemed advisable by it or
the Committee, or as requested by the
Seeretary. The Council, because of the
qualifications of its membership, would
be &apable of supplying sound advice to
the Committee on these and other mat-
ters. Itiscontemplated that the Council
will act independently of the Committee
in formulating many of its recommenda-
tions, but for administrative purposes it
should be under the control of the Com-
mittee. Recommendations of the han-
dlers would be of great assistance to the
Committee in performing its functions.
Certain of the more important items of
the Committee duties depend, for com-
pleteness and accuracy, upon the Coun-
cil’s recommendations.

The Council should select from its
membership a chairman and such other
officers, other than the secretary of the
Council, as it may deem advisable. Itis
reasonable and fair that it should select
such officers as it believes advisable from
its own membership. The secretary of
the Council should be the Managing
Agent who in such capacity will be fully
informed on Council activities. He will
also be able to render valuable assistance
to the Council, as for example, in ac-
quainting it with proper administrative
procedure. Proper records of all meet-
ings should be kept. The Council should
be authorized to hold meetings, after no-
tice to its members, and following au-
thorization by the Committee.

(d) All funds received by the Com-
mittee pursuant to the provisions of the
proposed marketing agreement and order
should be used for the purposes author-
ized therein. The funds should be col-
lected specifically for use in administra-
tion of the marketing agreement and
order, and should be used only for this
purpose. The Committee should be au-
thorized to incur such expenses as the
Secretary may find are reasonable and
likely to be incurred by it during the then

* current fiscal period for its maintenance

and functioning and for such purposes
as the Secretary may, pursuant to the
provisions of the proposed marketing
agreement and order determine to be
appropriate. This, in effect, provides
that the Secretary approve a budget and
authorize the Committee to incur ex-
penses shown in the budget. A budget
is generally a statement of reasonable
expenses likely to be incurred. Under
this provision, if the Committee submits
a budget, and the Secretary finds that
the expenses set forth in the budget are
reasonable and likely to be incurred, he
should authorize the Committe to incur
such expenses during the fiscal period
for which the budget was submitted.
The Secretary is, under the act, respon-
sible for the proper administration of a
program of this kind and should there-
fore approve Committee expenses for
each fiscal period early in such period.

The provision should also state that,
in addition to expenses for maintenance

and functioning of the Committee, it
may incur expenses for such other pur-
poses as the Secretary may, pursuant to
the provisions of the proposed market-
ing agreement and order, determine fo
be appropriate. A 45-day period from
the effective date of the marketing
agreement and order, in which to sub-
mit the initial budget would afford
ample time for the preparation of a
budget, and in succeeding fiscal pe-
riods, the Committee should have a
good idea as to what its expenses will
bé by October 10. It should be provided,
therefore, that the recommendation of
the Committee as to its expenses for the
initial fiscal period, together with all
data supporting such recommendation,
should be submitted to the Sscretary
within 45 days from the effective date of
the marketing agreement and order. In
succeeding fiscal periods, such recom-
mendation should be submitted on or
before October 10 of the fiscal period to
which it applies. October 10 should be
designated as recommended by the pro-
ponents instead of October 15 as stated
in the notice of hearing, in order to con-
form to the date by which the marketing
policy report must be submitted. It is
contemplated that both recommenda-
tions would be prepared at the same
meeting, The funds to cover expenses
authorized in the budget should be ac-
quired by levying assessments upon han-
dlers. As authorized by the act funds to
defray Committee expenses should be
raised by levying assessments on han-
dlers. Since, under the provisions of the
proposed marketing agreement and or-
der, the same lot of unshelled pecans
may be handled by different handlers,
it is equitable that first handlers only
be assessed on the basis of the quan-
tity handled. Handlers should be as-
sessed in proportion to the number of
pounds of unshelled pecans which they
first handle during a fiscal period, com-
pared to the total quantity of unshelled
pecans handled by all handlers as the
first handlers thereof, during the same
fiscal period. Unshelled pecans which
are exempt from assessments under the
provisions of §994.4 (d) (2) and (e)
should be excluded in computing assess-
ments. Assessments for each month’s
operation should be paid to the Com-
mittee by the 10th day of the following
month, or at such other times as the
Committee may specify, for all assessable
unshelled pecans first handled. In the
event a grower handles his own unshelled
pecans and thereby by-passes the normal
first handler, e. g., a dealer or processor,
he should be considered a handler with
respect to the transaction and a first
handler for paying the assessment. This
is considered to be fair and equitable
and should facilitate collection of assess-
ments in the most practicable manner.
Handlers should be permitted to make
advance payments of assessments in or-
der to enable the Committee to carry out
its functions., This provision should be
included because the Committee will need
funds to set up offices, employ person-
nel, and start upon the performance of
its functions immediately after the ef-
fective date of the marketing agreement
and order and before sufficlent funds
have become available from assessments.
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This provision should not require any
handler to make an advance payment.
The Committee should merely be author-
ized to accept advance payments if han-
dlers wish to make them. Since many
handlers have indicated that they favor
the proposed program, it is probable that
advance payments of anticipated assess-
ment that may be levied against such
handlers will be made. Any such ad-
vance payment by a handler should, of
course, be credited to his account.

The Secretary should determine the
rate of assessment per pound of assess-
able unshelled pecans handled after
consideration of the Committee’s recom-
mendation as to such rate. The Sec-
retary should be authorized to inérease
the rate of assessment at any time during
a fiscal period in order to secure suffi-
cient funds to cover any later finding by
him relative to the expenses of the Com-
mittee, Any such increase in the rate
of assessment should be applicable to all
assessable unshelled pecans handled,
during said fiscal period. The Commit-
tee's recommendation as to the rate of
assessment will depend on the estimated
quantity to be handled and on estimated
expenses of the Committee during the
fiscal period. An initial rate of assess-
ment may be too low or it may be higher
than is necessary., The approximate
amount of expenses will .also be known.
A large part of the unshelled pecans
handled during any fiscal period will
generally be handled in the first six
months of such period. However, con-
siderable quantities are usually carried
in cold storage for handling during the
remainder of the period. Prior to the
close of any fiscal period, it should be
possible to estimate the approximate to-
tal assessments at the rate determined.
It should be possible to ascertain whether
an increase in the assessment rate is
needed, 8o as to result in the collection
of an amount sufficient to cover the op-
eration of such period. If an increased
rate is ordered by the Secretary, the as-
sessment should be collected on each
pound of assessable unshelled pecans first
handled during the entire fiscal period
in order to treat all handlers equitably
In respect to the payment of assessments
for that period. If the rate of assess-
ment was set at a level that resulted in
the Committee’s receipt of funds in ex-
cess of that required during the fiscal
period, it will not be necessary for the
Secretary to reduce the rate during the
fiscal period since provision is made in
the proposed program for refunds after
the end of the period.

If an excess of funds accrues from
assessment payments for any fiscal pe-
riod above the Committee's expenses for
such period, it is equitable that the ex-
cess be refunded to handlers on a pro
rata basis in respect to their equities
in such excess. It may require consid-
erable time to complete an audit of pro-
gram operations after the close of any
fiscal period to ascertain whether any
excess exists and, if so, the amount due
each handler therefrom. Before com-
pleting an audit for any fiscal period, all
expenses of the Committee pertaining
to such fiscal period must be ascertained.
A review of the records of some handlers
may be necessary to determine whether
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the correct amount of assessments has
been paid to the Committee. It should
be provided, therefore, that funds from
excess assessments collected for any
fiscal period, shall, as soon as practicable
after the end of a fiscal period be cred-
ited as advance payments—for that is
the nature of the credit—to the accounts
of the respective handlers in accordance
with their'equities in such excess funds
and thereafter refunded to them upon

“request.

It should be provided that the Com-
mittee may, with the approval of the
Secretary, maintain in its own name,
or in the names of its members, legal
action against any handler for the col-
lection of such handler’s pro rata share
of expenses. The authority granted by
this provision is contained in the act,
The Committee should be permitted to
initiate a suit for collecton of assess-
ments but only wth the approval of the
Secretary. In some instances it may be
more feasible and effective for the Secre-
tary to bring such action, in which case
he should withhold approval of action
by the Committee.

It should be provided that the Secre-
tary may at any time require the Com-
miftee, its members, and all other per-
sons to account for all receipts and
disbursements for which they are respon-
sible. Whenever any person ceases to
be & member of the Committee, he should
account to his successor or to the Com-
mittee for all receipts, disbursements;
funds and property (including, but not
being limited te, books and other rec-
ords), pertaining to the Committee’s
activities for which he is responsible, and
should execute such assignments and
other instruments as may be necessary
or appropriate to vest in such successor
or the Committee the right to all of such
property and funds and all claims vested
in such person. This would insure that
the successor will be promptly and prop-
erly vested with the right to all property,
funds, or claims vested in such prior
member.

(e) Prior to October 10 of each fiscal
period, the Committee should prepare
and submit to the Secretary a report set-
ting forth its findings in regard to the
marketing situation and outlook for un-
shelled pecans, and also its recommenda-
tions in regard to regulation on the basis
of grades or sizes or minimum standards
of quality. In the event it becomes ad-
visable to revise such a report and rec-
ommendations, the Committee should
submit a revised report and recommen-
dations to the Secretary. While the pro-
posal as printed in the notice of hearing
stated that the report should be sub-
mitted to the Secretary prior to October
20 of each year, testimony shows that it
should be submitted considerably in ad-
vance of that time. It would only be in
very exceptional years when harvest was
very late that the Committee could wait
until October 20 to submit its report and
recommendation as to grade and size or
minimum standards of quality, and allow
sufficient time for the Secretary to issue
appropriate regulations before handling
begins. October 10 should be specified
as the latest date on which the report
may be submitted. The policy report
should encourage members of the Com-
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mittee to be thinking about their mar-
keting problems and to be in a position
to make sound recommendations to the
Secretary in regard to grade and size
regulations or minimum standards of
quality and other matters pertinent to
the marketing agreement and order.
The preparation of this report will neces-
sitate each year a thorough investigation
and discussion by the Committee of the
factors affecting the marketing of un-
shelled pecans. Along with its report
the Committee should submit to the Sec-
retary its recommendations in regard to
regulations on the basis of grades, sizes
or minimum standards of quality; and,
later in the fiscal period, it should be
required to revise the report and recom-
mendations if deemed advisable.

For the Secretary’s consideration prior
to the issuance of regulations, the Com-
mittee should furnish to him the data
upon which its recommendations were
based. In order to evaluate the Com-
mittee’s recommendations and their
effect on the marketing of unshelled
pecans, the Secretary should have avail-
able the statistics and other basic in-
formation pertaining to production, qual-
ity, and marketing outlook for the cur-
rent year's crop. In the event of a short
crop, it may be deemed advisable to
change such regulations as were in effect
for the preceding year so that a suffi-
cient quantity of good quality unshelled
pecans will be available for market to
satisfy the demand. On the other hand,
when a surplus production or low prices
are indicated, it may be advisable to
tighten the regulations, thus raising the
average quality of unshelled pecans
handled, but at the same time assuring
an adequate supply. The Committee
should, on the basis of information ob-
tained from the Council and other
sources, prepare the marketing policy
report setting forth certain facts. First
it should furnish an estimate of the sup-
ply of unshelled pecans in the area as
follows: estimated production of im-
proved varieties for the then current
year; estimated production of seedlings
for the then current year; estimated
carryover of improved varieties as of
October 1; estimated carryover of seed-
lings as of October 1. Since a much
larger proportion of improved varieties
than seedlings is normally distributed as
unshelled pecans, it is essential to have
this information reported separately by
the two classifications., The Committee
will be aided in its estimate of the pro-
spective production by the Department
estimates of production which will be
available about the 10th of September.
In order to estimate the total available
supply for the fiscal period, it will be
necessary to add to the production the
estimated carryover as of the beginning
of the fiscal period. This information
relating to carryover should be by im-
proved varieties and seedlings so that
estimates of the total supply of each
classification will be available. It is
necessary to have this segregation to as-
sist in making the estimate required for
the proportion of the supply which will
meet the recommended regulation. This
second item of information in the re-
port is the estimated quantity of such
unshelled pecans as will meet the regula-
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tion, and a separate estimate as to the
portion of such quantity that will be
handled for distribution as unshelled
pecans. The third item should be esti-
mates of the respective quantities of un-
shelled pecans which, during the period
beginning on October 1 of the preceding
year and ending on September 30 of the
current year, moved outside the area for

distribution as such and for commercial.

shelling. It is intended that regulation
mentioned under the second item of in-
formation refer to the regulation in effect
at the time the report is made. It is
necessary to have the information re-
quired as to the total prospective supply
which will meet the regulation in effect,
and, based on this, the guantity which
it is estimated will be moved out of the
area for distribution as unshelled pecans.
Then by comparing this quantity with
the quantity .which moved out of the
area for distribution as unshelled pecans
during the fiscal period just ended, it
will be ascertained whether the supply
for the fiscal period just beginning is
greater or less than the supply for the
preceding fiscal period. This will be a
guide to the Committee in making its
recommendations as to the kind of regu-
lation to be in effect for the new fiscal
period and will be useful to the Secre-
tary in deciding whether or not to issue
the recommended regulation. Complete
background information will not be avail-
able to the Committee in making its first
report. Grade and size regulations or
minimum standards of quality which may
be issued must be made effective before
the date when handling begins. In mak-
ing plans for inspection and other phases
of operation of the program, it is neces-
sary for the Committee to obtain a re-
liable estimate of the beginning dates
of harvest. This information, as well
as the other pertinent data and statistics
used by the Committe in preparing its
recommendation, should be included in
the Committee report. For example,
these other statistics and data may re-
late to such factors as supplies of
competing nuts and general demand
conditions. Price statistics and outlook
including prices to growers and prices
received by handlers would be pertinent
and necessary in preparing a complete
report as a basis for sound recommenda-
tions for regulations on the basis of
grade, size, or minimum standards of
quality.

The Committee should furnish the
Secretary with g detailed statement of
the discussions at all meetings at which
the report and recommendations were
prepared. This is desirable so that the
Secretary will have full information on
industry views, including both majority
and minority opinions. The report sub-
mitted to the Secretary should include
the Committee's recommendations in re-
gard to the proposed grade and size reg-
ulations or minimum standards of qual-
ity, as the case may be, and such other
matters relating to pecan marketing as
are affected by the provisions of the mar-
keting agreement and order. Such rec-
ommendations should be based in large
part on the factors herein discussed but
it is not intended to preclude use of other
information in arriving at its recom-
mendation.
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The Secretary should issue regulations
on the basis of grades, sizes, or minimum
standards of quality for unshelled pecans
that may be handled pursuant to the
marketing agreement and order, when-
ever he finds from the recommendations
and information submitted by the Com-
mittee or from other available informa-
tion that to do so would tend to effectuate
the declared policy of the act. The Sec-
retary should not be limited in his source
of information to that of the Committee.
Such regulations should continue in ef-
fect until superseded by other regula-
tions issued by the Secretary. The Sec-
retary should notify the Committee of
each such regulation and the Committee
should give reasonable notice thereof to
growers and handlers. In order to limit
the quantity of unshelled pecans handled
for distribution outside the area in the
unshelled form to those of certain grades
and sizes, so as to tend to increase prices
to growers to a level not in excess of the
parity level or maintain prices at such
level, it is desirable to have grade and
size regulations made effective in fiscal
periods in which prices do not exceed
parity. Such regulations, except as to
unshelled pecans specifically exempt
under the provisions of the proposed
marketing agreement and order, should
be applicable to all unshelled pecans han-
dled for unshelled distribution and to
such pecans which may be handled for
processing or shelling outside the area
and subsequently distributed as un-
shelled pecans. Through these regula-
tions unshelled pecans which are below
the specified grade or below the specified
size would not be permitted to be han-
dled and distributed as unshelled pecans.

Compliance with the grade and size
regulations should improve the average
grade and size of unshelled pecans in the
markets and thus tend to increase the
acceptability of unshelled pecans with
distributors and consumers. The dis-
tributive trade will gain confidence in
such pecans and they will become more
popular with consumers. The demand
for unshelled pecans should thus be stim-
ulated and will tend to effectuate the
declared policy of the act. The market-
ing agreement and order should contain
a provision that regulations on the basis
of grades, sizes, or minimum standards of
quality should continue in effect until
superseded by other regulations issued
by the Secretary. It is not likely that
there will be frequent changes necessary
in regard to the grade and size regula-
tions; regulations once established
should not be changed unless production
and marketing conditions change mate-
rially. The proponents proposed au-
thorization for the regulation of grade
and size of unshelled pecans in consumer
packs on a different basis than in whole-
sale packs when prices are at or below
parity. The intended meaning of con-
sumer packs was closed containers of
less than 25 pounds of unshelled pecans;
and the intended meaning of wholesale
packs was closed containers of 25 pounds
or more. Higher grade and size require-
ments for consumer packs, the propo-
nents contended, may in some seasons be
desirable and of benefit to growers. It
was contended by the proponents that
the use of consumer packs is increasing

and unshelled pecans so packed are gen-
erally of better quality than those in
wholesale packs, and can usually be
moved at premium prices. Prospective
greater returns to growers for pecans in
consumer packs indicates a need to up-
hold the quality of such packs, #&ccording
to some testimony. It was contended by
opponents of this plan that a person re-
ceiving shipments outside the area may
place unshelled pecans from wholesale
packs into consumer packs and sell them
in competition with consumer packs
shipped directly from the area. This
would tend to minimize whatever bene-
fits may accrue from grade and size reg-
ulation for consumer packs, shipped from
the area. There was considerable doubt,
expressed at the hearing as to the need
and practicability for authorization to
regulate grades and sizes of unshelled
pecans in consumer packs on a different
basis than for wholesale packs. It is
concluded that such authorization is un-
necessary and impracticable at this time;
and reference to wholesale packs and
consumer packs should, therefore, not be
included in the marketing agreement and
order.

In discussing the need for the proposed
regulatory program, which was listed as
a material issue under (2) hereof, it was
stated that regulation of unshelled pe-
cans on the basis of minimum standards
of quality when prices are above parity
is necessary and would tend to effectuate
the declared policy of the act, Such
minimum standards of quality are repre-
sented approximately by the quality of
pecans that meet the U. S. Commercial
grade requirements (as described in the
United States Standards for unshelled
pecans, 14 F. R. 2543, 2608) .with respect
to the absence of internal defects and
without the requirement that at least 65
percent of the pecans contain kernels
which are of U. S. No. 1 grade. Pecans
for unshelled distribution which are not
at least of the indicated minimum qual-
ity are culls, offgrade, unmerchantable
and should not be handled regardless of
whether prices are above parity. It is
desirable that all persons affected be kept
informed in regard to grade and size,
or minimum standards of quality, regu-
lations which may be issued under the
program. The Secretary should, there-
fore, notify the Committee of each such
regulation issued and the Committee
should be required to give reasonable no-
tice to handlers and growers.

Beginning at such time after the effec-
tive date of the marketing agreement
and order as the Secretary may specify
and continuing until superseded by othex
regulations issued by the Secretary, no
person should be permitted to handle
unshelled pecans (1) unless they meet
the requiremerts of the U. S. Commer=-
cial grade (14 F. R. 2543, 2608) and (2)
unless they have a count, per pound, of
less than 91 nuts and the 10 smallest
nuts in a representative 100-nut sample
weight at least 1.5 ounces. It is desirable
that the sampling procedure to be em-
ployed in determining size be the same
as that used in determining grade under
Federal-State inspection service and
Federal}rspection service procedure. It
is customary in inspection procedure of
these services to use thé same sampling
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method in size determinations as in
grade determinations. If the program is
made effective, time will be short be-
tween the effective date and the be-
ginning of the 1949 harvesting and mar-
keting season, and may not be sufficient
for full consideration of grade and size
regulations by the Committee and the
Council after they have been selected
and have qualified following the date on
which the marketing agreement and
order are made effective, The aforesaid
initial grade and size regulations were
fully discussed at the hearing and they
should be prescribed as such; and they
should remain in effect until superseded
by other regulations issued by the Secre-
tary. A requirement of the program is
that unshelled pecans which do not
comply with the regulations issued by
the Secretary, including the initial grade
and size requirements, should not be
handled. A specific prohibition in that
regard should, therefore, be included.
Because large quantities of very poor
quality unshelled pecans have in past
vears, and particularly in the 1948 mar-
keting season, been distributed through
wholesale and retail channels to con-
sumers, the popularity and acceptabil-
ity of unshelled pecans have been de-
creased. Also, very small nuts have
been marketed; and because of the
larger percentage of shell to whole nut
in pecans of such size than in nuts of a
larger size, and the greater difficulty in
shalling and removing kernels by the
consumer, sueh small nuts are not gen-
erally acceptable. :

Unshelled pecans below U. S. Com-
mercial grade are generally unsatisfac-
tory to consumers; and initially their
handling should be prohibited. Lots of
unshelled pecans containing more than
90 nuts per pound are generally consid-
ered as unsuitable for distribution to
consumers. A lot of unshelled pecans
having an average count per pound of
not over 90 nuts, may still be undesirable
for distribution in the unshelled form, if
it should contain a considerable propor-
tion of small nuts counting more than
90 per pound. It should be provided
initially that unshelled pecans shall not
be handled for distribution in the un-
shelled form unless they have a count per
pound of less than 91 nuts, and the 10
smallest nuts in a representative 100 nut
sample weigh at least 1.5 ounces. Ten
nuts which weigh 1.5 ounces are of an
average size which will require about 107
per pound and are too small for consumer
acceptability. But, it appears reasonable
to permit not more than 10 percent, by
count, of the nuts handled to be of such
minimum size. ~Evidence at the hearing
indicates that certain wvarieties, such as
Moore and Curtis, often have a count per
pound of between 80 and 90. Some seg-
ments of the industry feared that size
regulations may be put into effect which
would prevent handling of some of these
and other small varieties. -Unshelled
pecans which count less than 91 per
pound and do not contain a large pro-
portion of very small size pecans are
generally considered desirable for dis-
tribution as unshelled pecans, provided
that the quality is satisfactory. The pro-
ponents recommended a provision that
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no size regulation be issued which would
prevent handling of unshelled pecans of
a larger size than specified in the initial
size regulation in the proposed marketing
agreement and order. This would ac-
complish the purpose intended and pro-
vision therefor should be made.

Each handler should, prior to handling
unshelled pecans, have such pecans in-
spected and should obtain an inspection
certificate thereon. Such inspection and
certification should be obtained from the
Federal-State or the Federal inspection
service by the handler, and should be
obtained within 20 days prior to han-
dling, except that from November 1
through the following February this
period should be 30 days. In order to
insure that unshelled pecans handled*
meet the then current regulations, it is
necessary to have-the nuts inspected.
The Federal-State inspection service
and the Federal inspection service are
neutral established agencies qualified to
perform this service. The Federal-State ,

4569

against handlers and the identity of the
handlers is necessary in connection with
collection of assessments. The identity
of the lot as labeled by the handler or as
described by the inspector should be
shown on the certificate. This will be
helpful in case any occasion arises to
review the inspection or check on the
assessments to be levied. The date of
inspection should be shown on the cer-
tificate. This and the identity of the
lot are necessary to effectuate compli-
ance with the provision that inspection
must be made within a certain period
prior to handling. The number and size
of each type of container should he
stated in order to properly identify the
lot and to give information from which
the total number of pounds in the lot
can be computed. This is necessary in
connection with collection of assess-
ments and affords the Commitiee a
means of checking on the quantity
handled. If the pecans covered by an
inspection certificate meet the then

inspection service has been operating in “~current regulations preseribed in or pur-

each of the five States in the area over a
period of years. It is a service operating
under ,a cooperative arrangement be-
tween the United States Department of
Agriculture and State agencies in the
respective States.. The Federal inspec-
tion service has offices in leading cities
in the area and throughout the United
States, and can perform the service in
such places where the Federal-State
service may not be readily available. In-
spection should be required on all un=
shelled pecans handled except those
which are specifically exempted under
the program. Such exemptions would
include lots of not more than 200 pounds
of unshelled pecans handled to any one
person during any one day. Unshelled
pecans for shelling or processing outside
the area should also be permitted to be
handled without the prior inspection and
certification if satisfactory arrange-
ments are made by handlers with the
Committee to insure that such pecans
will not be placed in distributive chan-
nels as unshelled nuts unless they meet
the then effective grade and size regula-
tions and are inspected and certified
before distribution as unshelled pecans.
It would be difficult to obtain inspection
on all lots of unshelled pecans immedi-
ately prior to handling, Provision
should, therefore, be made for inspec-
tion within some period prior to hand-
ling. Since the condition of pecans may
aghange over a period of time, the inspec-
tion should be made not more than 20
days prior to handling, except that dur-
ing the active shipping season, and while
the weather is relatively cool, the time
should be 30 days. This 30-day period
would apply during the months Novem-
ber of one year through February of the
following year. Certificates should be
obtained from the inspection services by
handlers indicating the unshelled pecans
meet the then current requirements ap-
plicable to unshelled pecans handled
pursuant to the marketing agreement
and order. The reports should show the
name and address of the person obtain-
ing the inspection, who will usually be
the handler. This is necessary for ad-
ministrative purposes. Assessments for
administrative operation will be made

suant to the proposed marketing agree-
ment and order, a statement to that
effect should be stamped, or included, in
some manner on the certificate. A copy
of the certificate should be furnished by
the handler to the Committee promptly
after the inspection is made.

Since in many instances pecans will
not be loaded and shipped immediately
after inspection, it is" essential that each
container inspected should be properly
identified by a seal, tag, or stamp, so
that the unshelled pecans may not be
removed and others substituted in the
containers after inspection has been
made. The seals, stamps, or tags will
provide a means through which enforce-
ment personnel will be able to determine
readily if the unshelled pecans being
handled were inspected and met the ap-
plicable regulations. Such identification
should be placed on each container by the
handler under the supervision of the in-
spector or an employee of the Committee.
Provision should be made, with respect
to the use of master containers, that the
stamp, seal, or tag may be placed on the
master container instead of on the in-
dividual containers, as this will ade-
quately insure against substitution of un-
inspected nuts in the containers. The
identifying of containers in this way
would not be unduly burdensome to
handlers.

Unshelled pecans handled in quanti-
ties that do not total more than 200
pounds to any one person during any
one day should be exempt from the pro-
visions in the marketing agreement and
order in regard to Inspection and certifi-
cation and should also be exempt from
assessments. It should be provided,
however, that such exemptions may he
changed by the Secretary on the basis of
recommendation of the Committee or
other available information. It is cus-
tomary for pecan growers and others in
the producing area to ship small quan-
tities of unshelled pecans as gifts or sales
to consumers or others. Most of these
small shipments are customarily of good
quality and satisfactory size, and would
meet the grade, size, or minimum stand-
ards of quality requirements. Inspec-
tion on such shipments would be expen-
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sive and inconvenient to the handlers in
many instances. It would be very diffi-
cult for the Committee to obtain full in-
formation with respect to such ship-
ments, .n checking on compliance with
the program provisions. The total vol-
ume of these small-shipments is rela-
tively unimportant as compared with
total unshelled pecans handled. There-
fore, such shipments should be exempt
from inspection, certification, and assess-
ments. However, they should not be
exempt from meeting the regulations,
with respect to grade, size or minimum
standards of quality.

It is customary for considerable quan-
tities of unshelled pecans to be shipped
from the area for shelling or processing
at points outside the area. Most of such
shipments are for shelling but some of
the improved varieties and the larger
seedlings are usually processed outside
of the area for unshelled distribution.
It should be provided that unshelled pe-
cans for shelling or processing outside
the area may be handled without regard
to grade and size regulations and without
compliance with the prior inspection and
certification requirements in order to in-
terfere as little as possible with normal
operating procedure of such handlers.
To require inspection and certification
or payment of assessments on such ship-
ments, which are mostly for shelling,
would be treating handlers of such ship-
ments inequitably as compared with
shippers of unshelled pecans for shelling
or processing in the area. To require
inspection and certification in the area
of shipments for shelling or processing
outside thereof, would not insure that
such shipments, which may be below
grade and size requirements, would not
be placed in the channels of unshelled
distribution after they leave the area.
If a handler of unshelledq pecans for
shelling or processing outside the area
assures to the satisfaction of the Com-
mittee that his handling of such pecans
will not be in violation of the marketing
agreement and order, he should be per-
mitted so to handle the pecans. The
handler who moves such pecans out of
the area should be responsible for any
violations with respect thereto and for
the requisite inspection and certification
and the payment of assessments on such
of the pecans as are later distributed in
the unshelled form. It is anticipated
that the Committee will prescribe the
requirements and conditions which such
handlers must meet to assure it that such
handlers will comply with the conjunc-
tional prerequisites of the marketing
agreement and order relating to the han-
dling of unshelled pecans for shelling or
processing outside the area. If pecans
are shipped out of the area for shelling
or processing, the handler should be re-
quired to show the disposition. If such
pecans, or a portion thereof, is subse-
quently sold for distribution as unshelled
pecans, an inspection and certification
should be required showing that the then
current grade and size regulations have
been met, and assessments should be
paid thereon.

(f) It should be specifically and clearly
stated that each handler should be re-
quired to comply with all provisions of
the marketing agreement and order and
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all regulations duly effective thereunder.
The marketing agreement and order, to
be effective in accomplishing the pur-
poses of the act, should regulate all
handlers. Nothing contained in the
proposal, however, should be construed
to prevent any grower or other person
from selling or delivering pecans for
processing, shelling, or use within the
production area, and this should be
stated definitely to avoid misunderstand-
ing by growers or others,

(g) Each handler and each subsidiary
and affiliate thereof should keep books
and other recotds which will clearly show
the details of the respective person’s
handling of unshelled pecans, and which
should be available for examination by

% the Secretary for a period of two years
after such transactions are completed.
It is customary in the pecan industry to
maintain most of the books and records
which would be required; hence it would
not be a burden on the handlers. Keep-

\ ing such books and records and making
them subject to inspection by the Sec-
retary will insure better compliance with
the provisions of the marketing agree-
ment and order. Books and records set-
ting forth the details of each handler’s
operations under the proposed marketing
agreement and order are useful and nec-
essary in the preparation of required
reports to the Managing Agent and to
the Secretary. Such books and records
should be available for examination by
the Secretary. Alleged violations of the
provisions of the marketing agreement
and order may be made after the close
of any fiscal period; also, the Secretary
may wish to check, within a reasonable
period of time, the reports of handlers.

It should, therefore, be required that the

books and records be retained by han-
dlers for a period of two years after the
transactions are completed, which is a
reasonable period for this purpose.
Information required of handlers to
enable the Committee to perform its
functions is mostly confidential or of
such a nature that the handlers may not
wish to have it disclosed to members of
the Committee, to members of the Coun-
cil or to others. For example, handlers
generally do not wish to make known to
their competitors or to growers such in-
formation as the quantity which they
handle in a certain period, the destina-
tions to which they ship, or prices paid
and prices received. To guard against
required information from handlers be-
ing made known to the Committee or
others in a manner which would show
its source, it should be provided that the
required reports be made only to the
Managing Agent or to the Secretary.
Handlers testified that they would prefer
to report required price information fo
the Secretary, and this should be pro-
vided. Information required of handlers
should be held confidential and should
not be disclosed to any person (including
members of the Committee and other
persons) except that provision should be
made that reports to the Managing
Agent may be disclosed to the Secretary.
Since the Managing Agent may not be
able personally to tabulate all of the re-
ports from handlers relating to ship-
ments, it should be provided that certain
employees of the Committee working

under the direction of and responsible
to the Managing Agent may have access
to such reports. Information supplied
by handlers, such as that on prices, vol-
ume handled, and destinations, if made
available promptly in summary form,
would tend to promote orderly market-

.ing in the public interest, as well as be

useful to the Committee. All of the in-
formation required is primarily for the
purpose of enabling the Committee to
perform its functions efficiently. In cer-
tain instances, the Managing Agent in
discussing the operation of the program
with the Committee may find it neces-
sary to refer to an individual transaction
reported to him by handlers. An exam-
ple of this would be a situation in which
a handler reported sales to a trucker who
had a truck with a license tag of a State
other than any of the production area
States, but who reported some city in
the area as his destination.

The Managing Agent may suspect, or
find on checking, that there had been a
violation of the regulatory provision of
the program. It would be helpful if the
Managing Agent in discussing a case of
this kind with the Committee, should
give details as to the handler, date, quan-
tity and reported destination. Notwith-
standing the provision that information
furnished should be confidential, it
should be provided that information fur-
nished to the Managing Agent in regard
to specific shipments and which is needed
by the Committee in performing its func-
tions could be disclosed to the Commit-
tee. The reports from handlers should
include information on each shipment of
unshelled pecans, including shipments
both to points in the area and outside
thereof. These reports should include,
for each shipment, the date, quantity, re-
ported destination, the State of regis-
tration and license number of the truck
in respect to shipments by truck, car
number and initials for shipments by car,
the number of the inspection certificate,
if any, covering each shipment, and the
handler’s lot number or other identifica-
tion of the shipment. This information
is necessary so that the Managing Agent
will have information from each handler
as to the quantity, and identification, of
unshelled pecans shipped out of the area
and within the area, and the dates of
such movement. Since each guantity
shipped out of the area is handled, each
such shipment should be covered by an
inspection certificate, unless handled
pursuant to the marketing agreement
and order, for shelling or processing out-
side the area or within the 200-pound
exemption. The number of each required
inspection certificate issued on lots han-
dled should be reported so that the cer-
tificate covering the shipment can be re-
ferred to by the Managing Agent. As-
sessments are to be paid on all unshelled
pecans handled except as exempted; and
handlers’ reports would be useful for
checking in regard to payment of assess-
ments. The detailed reports from han-
dlers as to quantity shipped, destination
of shipment, date, and identification,
should be made at such times as re-
quested by the Committee, which should
be daily unless otherwise specified by the
Committee, with the approval of the
Secretary. Such reports will enabl? the
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Managing Agent to check in regard to
complaints of violation and to supply
information to the Secretary which will
be useful in checking on such complaints.

Handlers should be required to report
to the Secretary prices paid to growers
for orchard-run pecans. These reports
should be on varieties, and in the man-
ner, specified by the Committee. It is
contemplated that the required reports
would cover only a few leading varieties,
and also blends or mixture of varieties,
and would relate to unshelled pecans on
the basis of quality or specified grades.
It would not be necessary to have the re-
ports for all the large number of varieties
of pecans since many of these varieties
are not generally grown. Ordinarily
prices to growers for a few leading varie-
ties or for mixtures of varieties as indi-
cated will give a good picture of the
grawer price situation. It should be left
to the Committee to specify exactly what
items are to be covered in reports on
prices paid to growers. The reports
from handlers on prices-paid to growers
are necessary so that when combined
and made available to the Committee, it
will know currently the approximate
average price growers are receiving and
its relation to parity. There is no De-
partment of Agriculture Market News
Service on pecans covering either prices
to growers or prices received by handlers,
The Committee and the Secretary would
be greatly handicapped in operating the
program so as to effectuate the declared
policy of the act without current infor-
mation on prices to growers, The Com-
mittee will, as hereinbefore stated, be
required to make marketing policy re-
ports and recommendations to the Sec-
retary in respect to regulations as to
grade and size or minimum standards of
quality. Information in regard to prices
paid to growers by varieties as well as
other information required of handlers,
will be useful to the Committee in pre-
paring such reports. The reports when
compiled by States, districts, or for the
area as a whole and released weekly dur-
ing the heavy shipping season would tend
to foster orderly marketing in the public
interest.

It is also essential for the Committee
to have available summarized reports on
prices received by handlers. These re-
ports should be on an f. 0. b, basis or on
a delivered at destination basis as the
Committee may request based on pre-
vail selling practices. Such reports, as is
customary in price reporting on other
commaodities in the fruit and vegetable
field, should be by grade, size, and pack.
This is necessary to give full meaning to
the reports. The Committee in prepar-
ing its report and recommendations in
regard to grade and size regulations is
required to estimate the quantity of un-
shelled pecans which: will meet the grade
and sizé regulations then in effect and
which will be handled for distribution as
unshelled pecans in the fiscal period then
beginning. To make a reliable esfmate
of such quantity it is necessary that a
comparison be made with the quantity
handled in the preceding period, taking
into account the prices received by han-
dlers. Price information of the kind re-
quired will supply a statistical back-
ground which will become increasingly
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useful over a period of years. If f. 0. b.
or destination price Information should
not be required of handlers, the report
to the Secretary by the Committee would
be much less reliable and its recom-
mendations as to grade and size regula-
tions would be less useful to the Secre-
tary. Inregard to the duties of the Com-
mittee as hereinbefore discussed, it is
provided, that subject to the approval of
the Secretary, the Committee may pro-
vide for and engage in such research and
service activities relating to the han-
dling of pecans as are appropriate in COR-~
nection with the administration of the
provisions of the marketing agreement
and order. In case such research should
be authorized by the Secretary, it is
highly desirable that price, grade and
size, and distribution data, such as pro-
vided for in the proposed reports from
handlers, be available in summary form.

The majority of pecans for unshelled
distribution are shipped during the
period October 15 through January 31
and reports on prices should be made
weekly during this period. It is also
desirable that reports by handlers in
regard to prices received should be made
for the period August 15 through Sep-
tember 30 each year since during this
period, it is customary to make sales of
storage stocks held in the area for early
fall distribution. This price informa-
tion for a period just prior to the start
of the new fiscal period would be valu-
able to the Committee in taking stock
of the situation and in evaluating the
marketing outlook, at the time it pre-
pares its report and recommendations
to the Secretary. Reports on prices
should be made on Friday covering in-
formation of the then current week.
It is contemplated that the reports on
prices would be made to the Secretary
for summarization and prompt release.
The reports on quantity, destination,
date of shipments and other shipment
data, should be made at times as re-
quested in accordance with the pro-
visions of the marketing agreement and
order. The reports in regard to ship-
ments as hereinbefore deseribed would
be made to the Managing Agent. It is
probable that such reports, in order to
be of maximum value in effecting com-
pliance with the marketing agreement
and order, may be required daily. It is
possible that other information which
hapdlers could supply will be found to be
necessary or very desirable for use in
efficiently operating the program. It
should therefore be provided that in addi-
tion to the information described, han-
dlers may be required to furnish other
information as may be prescribed by the
Committee and approved by the
Secretary.

(h) The provisions of §§ 994.7 through
994.14, as hereinafter set forth, are pro-
visions similar to those which are in-
cluded in other marketing agreements
and orders now operating, The provi-
sions of §§ 994.15 through 994,17, as here-
inafter set forth, are also included in
other marketing agreements now operat-
ing. All such provisions are incidental
to, and not inconsistent, with the act, are
necessary to effectuate the other provi-
sions of the proposed regulatory pro-
gram, and are nece¢ssary to effectuate
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the declared purposes of the act. Testi-
mony at the hearing supports the inclu-
sion of each of such provisions as herein-
after set forth. Testimony does,
however,
should be made in the proposal ag
printed in the notice of hearing. Sec-
tion 994.13 of the notice should be modi-
fied to authorize suspension of the pro-
gram as well as termination, Proponents
of the marketing agreement and order
recommended this addition. The propo-
nents recommended at the hearing that
a provision be included, under § 894.13,
to require that a referendum among
growers be held during April through
June of the third fiscal period, if the pro-
gram is made effective and is in operation
at that time, The referendum would be
for the purpose of determining whether
growers favor the termination of the pro-
gram by the Secretary at the end of the
third fiscal period. A provision of this
kind should be included, as it is reason-
able and assures growers that the pro-
gram will not be continued if growers
wish to have it terminated. The Secre-
tary should terminate the provisions of
the marketing agreement and order at
the end of any fiscal period whenever he
finds by referendum or otherwise that
such termination is favored by more than
50 percent of producers who, during the
preceding calendar year, were engaged
in the area in the production of pecans
for market. Such majority should have,
during such preceding calendar year,
produced for market more than 50 per-
cent of the quantity of pecans produced
during such pericd. In the event a ref-
erendum Is conducted to ascertain pro-
ducer approval of termination, the
aforesaid percentages should be based
upon the number of producers voting in
the referendum and the volume of pro-
duction represented therein. Such ter-
mination should be effective only if an-
nounced prior to September 1 of the then
current fiscal period.

The provisions, which are applicable to
both the proposed marketing agreement
and order, identified by both section
numbers and titles, are as follows: § 994.7
Amendments; §994.8 Agents; §994.9
Personal liability; § 994.10 Separability,;
§ 994.11 Derogation; § 994.12 Duration of
immunities; § 994.13 Effective time and
termination; and § 994.14 Effect of ter-
mination or amendment.

The provisions which are applicable to
the proposed marketing agreement only,
identified by both section numbers and
titles, are as follows: §994.15 Counter-
parts; §994.16 Additional parties; and
§ 8994.17 Request for order.

It is hereby found and proclaimed
that: (1) The purchasing power of pe-
cans grown in Georgia, Alabama, Florida,
Mississippi, and South Carolina cannot
be satisfactorily determined from avail-
able statistics of the Department of
Agriculture with respect to the period
August 1909-July 1914; (2) the purchas-
ing power of such pecans can be satis-
factorily determined from available sta-
tistics of the Department of Agriculture
witWP respect to the period August 1919-
July 1929; and (3) the period August
1919-July 1929, inclusive, is the base pe-
riod for determining the purchasing
power of such pecans.

show that minor changes °
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Average prices pald to producers of
pecans grown in Georgia, Alabama, Flor-
ida, Mississippi, and South Carolina
during seasons since 1929-30 to the pres-
ent time have neither equaled nor ex-
ceded parity. Such price for the 1948-49
season was approximately 25 percent of
the April 1949 parity. It can reason-
ably be anticipated that pecan prices to
producers in Georgia, Alabama, Florida,
Mississippi, and South Carolina will con-
tinue to be below parity for the next few
seasons.

General. The proposed marketing
agreement and order, and all of the
terms and conditions thereof, will tend
to effectuate the declared policy of the
act with respect to pecans grown in
Georgia, Alabama, Florida, Mississippi,
and South Carolina by establishing and
maintaining such orderly marketing
conditions therefor as will tend to es-
tablish prices to the producers thereof at
a level that will give such pecans a pur-
chasing power with respect to the articles
that the producers thereof buy equiva-
lent to the purchasing power of such
pecans in the August 1919-July 1929 base
period, and protect the interests of con-
sumers by (1) approaching the level of
prices which it is declared in the act to
be the policy of Congress to establish by
a gradual correction of the current level
of prices at a rate as the Secretary deems
to be in the public interest and feasible
in view of the current consumptive de-
mand, (2) by authorizing no action
which has for its purpose the mainte-
nance of prices to the producers of such
pecans above the level which it is de-
clared in the act to be the policy to es-
tablish, and (3) by providing for the es-
tablishing and maintenance in effect of
minimum standards of quality as will ef-
fectuate such orderly marketing of such
pecans as will be in the public interest.

Rulings on proposed findings and con-
clusions. The period ending June 24,
1949, was set by the presiding officer at
the hearing as the date by which briefs,
proposed findings and proposed conclu-
sions must be filed by interested parties
with respect to the evidence adduced at
the hearing. No briefs, or proposed find-
ings or conclusions have been filed, and
therefore, no ruling is necessary.

Recommended marketing agreement
and order. The proposed marketing
agreement and order hereinafter set
forth are recommended as the detailed
means by which the aféresaid' conclu-
sions may be carried ‘out. The provi-
sions identified with an asterisk (*)
apply only to the proposed marketing
agreement and not to the proposed
order.

§994.1 Definitions. As used herein,
the following terms have the following
meanings:

(a) “Secretary” means the Secretary
of Agriculture of the United States or
any other officer or employee of the
United States Department of Agriculture
who is, or who may hereafter be, au-
thorized to act in his stead. S

(b) “Act” means the Agricultural
Marketing A(reement Act of 1937, as
amended (48 Stat. 31, as amended; 7
U. 8. C. and Sup. I 601 et «eq.).
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(c) “Person” means any individual,
partnership, corporation, association, or
any other business unit.

(d) “Pecans” means the nuts of the
pecan tree Carya illinoensis.

(e) “Unshelled pecans” means pecans
from which the shells have not been
removed, and which were grown in the
production area,

(f) “Handle” means to sell, ship,
transport (except as a common or con-
tract carrier of unshelled pecans owned
by another person), or in any other way
to.place unshelled pecans in the current
of commerce from the production area to
any point outside thereof.

(g) “Handler’” means any person who,
either personally or through another
person, handles unshelled pecans.

(h) “Grower” {s synonymous with
“producer” and means any person who
is engaged in the growing of unshelled
pecans for market, and who has a pro-
prietary interest therein.

(i) “Shell” means to crack pecans, and
remove, sort, and otherwise prepare the
kernels for market,

(j) “Process” means to bleach, clean,
grade, size, pack, or otherwise prepare
pecans for distribution as unshelled
pecans.

(k) “Fiscal period” means the period
beginning on October 1 of any year and
ending on September 30 of the following
vear, both dates inclusive, except that the
fiscal period ending September 30, 1950,
shall begin on the effective date hereof.

(1) “Committee” means. the Pecan
Administrative Committee, established
pursuant to § 994.2,

(m) “Council”’ means the Handlers
Advisory Council, established pursuant to
§994.2,

(n) “Production area” or “area”
means the States of Georgia, Alabama,
Florida, Mississippi, and South Carolina,

(o) “District” means any one of the
following: District No. 1 (South Central
Georgia); District No. 2 (Southwest
Georgia); District No. 3 (Southeast
Georgia) ; District No. 4 (North Geor-
gia) ; District No. 5 (Florida); District
No. 6 (Missigssippi) ; District No. 7 (West
Alabama); District No. 8 (East Ala-
bama) ; and District No. 9 (South Caro-
lina).

(p) “District No. 1 (South Central
Georgia)” means that part of the State
of Georgia consisting of the counties of
Stewart, Webster, Sumter, Crisp, Wilcox,
Ben Hill, Irwin, Turner, Tift, Worth, Lee,
Dougherty, Terrell, Calhoun, Randolph,
Quitman, and-Clay.

(q) “District No. 2 (Southwest Geor-
gia)"” means that part of the State of
Georgia consisting of the counties of
Early, Baker, Mitchell, Colquitt, Cook,
Berrien, Miller, Seminole, Decatur,
Grady, Thomas, and Brooks:

(r) “District No. 3 (Southeast Geor-
gia)” means that part of the State of
Georgia consisting of the counties of
Lowndes, Lanier, Atkinson, Coffee, Tel-
fair, Dodge, Bleckley, Laurens, Johnson,
Emanuel, Jenkins and Screven, and all
counties lying South and East thereof.

(s) “District No. 4 (Northh Georgia)”
means that part of the State of Georgia
consisting of the counties of Chattahco-
chee, Marion, Schley, Macon, Dooly, Pu-
laski, Houston, Twiggs, Wilkinson, Wash-

ington, Jefferson and Burke, and all
counties lying North thereof.

(t) “District No. 5 (Florida)"” means
the State of Florida.

(u) “District No. 6 (Mississippi)”
means the State of Mississippi.

(v) “District No. 7 (West Alabama)”
means that part of the State of Alabama
consisting of the counties of Limestone,
Morgan, Cullman, Blount, Jefferson,
Shelby, Chilton, Autauga, Lowndes, But-
ler and Covington and all counties lying
West thereof.

(w) “District No. 8 (East Alabama)"
means that part of the State of Alabama
consisting of the counties of Madison,
Marshall, Etowah, St. Clair, Talladega,
Coosa, Elmore, Montgomery, Crenshaw,
Coffee, and Geneva, and all counties ly-
ing East thereof.

(x) “District No. 9 (South Carolina)”
means the State of South Carolina. ..

§994.2 Administration—(a) Pecan
Administrative Committee—(1) Estab-
lishment. A Pecan Administrative Com-
mittee consisting of nine members is
hereby established to administer the
terms and provisions hereof. For each
member of the Committee there shall ke
an alternate member who shall have the
same qualifications as the membBér; and
all provisions hereof applicable to the
me:nber shall be applicable to the aiter-
nate.

(2) Membership representation. A
grower in each district shall be selected
to serve on the Committee. Each person
nominated or selected to serve as a mem-
ber of the Committee shall be a grower
in the district from which nominated or
selected, or an officer, employee, or agent
of such grower, and shall have no interest
in the marketing, processing or shelling
of pecans other than those produced by
said grower.

(3) Selection of initial members. The
initial members of the Pecan Adminis-
trative Committee shall be selected by
the Secretary and shall serve through
June 30, 1950, and until their successors
are selected and have qualified. For the
consideration by the Secretary in mak-
ing such initial selections, nominations
for members may be submitted to him
nof later than the effective date hereof.
Nominations for the member for each
district may be submitted to the Secre-
tary by growers in each such district;
and such nominations may be made pur-
suant to elections conducted by groups
of growers in each such distriet.

(4) Successor members—(i) Nomina-
tion elections. Prior to April 30 of each
year; after the effective date hereof, the
Secretary shall hold, or cause to be held,
a meeting or meetings of growers in each
district for the purpose of designating
nominees for successor members of the
Committee. In obtaining such nomina-
tions, all growers shall be given a rea-
sonahble opportunity to vote. The Secre-
tary shall give adequate notice of each
such meeting to growers in the respective
dist:'®ts. Minutes shall be kept of each
meeting. For the member position on
the Committee, the names of not less
than two growers shall be placed in nom-
ination at each meeting and shall be
voted on in arriving at a nominee. Each
grower in the district in which an elec-
tion is held shall be entitled to cast only
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cne vote on behalf of himself, his agents,
affiliates, subsidiaries, and representa-
tives in such district for the position
which is to be filled. At each such meet-
ing the name of each person for whom
a vote has been cast shall be announced,
and the number of votes received by each
shall be recorded in the minutes. The
Secretary may prescribe additional rules
and regulations, not inconsistent with
the provisions hereof, relative to the elec-
tion of nominees for members of the
Committee. Such action may be pursu-
ant to recommendations of the Com-
mittee.

(ii) Selection. Selection of successor
members of the Committee for terms
commencing July 1, 1950, and thereafter,
shall be made by the Secretary from
nominations submitted or from among
other growers in the respective districts.
Such nominations shall be available to
the Secretary by May 15 of each year.
In the event that nominations from grow-
ers, for members of the Committee, are
not available within the time specified
herein, the Secretary may select such
members from among eligible growers
without regard to nomination.

(iii) Term of office. The term of of-
fice of each member of the Committee
shall begin on July 1 of each fiscal period
and end on June 30, inclusive, of the fol-
lowing fiscal period. In the event a suc-
cessor to such member has not been
selected and has not qualified by June 30,
such member shall continue to serve un-
til his successor is selected and has
qualified.

(iv) Vacancies. 'To fill any vacancy
which occurs by reason of the failure of
any person, selected as a member of the
Committee, to file a written acceptance
of appointment, or the death, removal,
resignation, or disqualification of a mem-
ber, a suecessor for his unexpired term

of office shall be selected by the Secre-

tary, Any grower or group of growers
in the district affected may submit nomi-
nations to the Secretary for his consid-
eration in making such selection. In the
event that the nominations are not sub-
mitted within twenty daygs after the be-
ginning of the vacancy, the Secretary
may select-a successor to fill such va-
:lancy without regard to such nomina-
on,

(v) Acceptance. Each person selected
as a member of the Committee shall,
prior to serving on the Committee, qual-
ify by filing with the Secretary a writtén
acceptance of appointment within 15
gays after the date of his notice of selec-

on.

(vi) Alternates. An alternate for a
member of the Committee shall, in the
event of the member’s absence, act in
the latter’s place and stead; and, in the
event of the member's removal, resig-
nation, disgualification, or death, such
alternate shall act in the place and stead
of the member until a successor for the
unexpired term of said member is se-
lected and has qualified. :

(5) Compensation. Members of the
Committee shall serve without compen-
sation, but shall be reimbursed for rea-
sonable expenses necessarily incurred in
the performance of their duties here-
under,

FEDERAL REGISTER

(6) Powers. The Committee shall
have the following powers:

(i) To administer the provisions
hereof in accordance with their terms;

({i) To make rules and regulations to
effectuate the terms and provisions
hereof;

(iii) To receive, investigate, and re-
port to the Secretary complaints of vio-
lations hereof; and

(iv) To recommend to the Secrefary
amendments hereto,

(7) Duties, The Committee shall
have the following duties:

(1) Intermediary. To act as interme-
diary between the Secretary and growers
and handiers;

(1li) Minutes, books, and records. To
keep minutes, books, and other records
which will clearly reflect all of its acts
and transactions, and which shall be
subject at any time to examination by
the Secretary;

(ii) Audil.- To cause the books and
other records of the Committee to be au-
dited by one or more competent account-
ants as soon as practicable after the end
of each fiscal period covering the oper-
ations of such period, and at such
other times as it may deem necessary or
as the Secretary may request, and to file
with the Secretary a copy of each audit
report made;

(iv) Research and service. Subject to
prior approval by the Secretary, to pro-
vide for and engage in such research and
service activities relating to the handling
of pecans as are appropriate in connec-
tion with the administration of the pro-
visions hereof; :

(v) Assembling data. To investigate
and assemble such data relative to the
growing, harvesting, and marketing con-
ditions and utilization of pecans, as may
be appropriate in connection with the
administration of the provisions hereof;

(vi) Information. To furnish to the
Secretary information as to all of its ac-
tivities, including a copy of the minutes
of each meeting and a copy of all the
recommendations received from the
Council, and such other information as
he may request;

(vii) Supervision. To supervise the
regulation of the handling of pecans pur-
suant hereto;

(viii) Recommendation for changes in
districts and representation. 'To recom=-
mend to the Secretary that any district
be redefined, and that the representation
on the Committee from any district be
changed in any equitable manner when-
ever it is deemed advisable: Provided,
That no State shall have less than one
representative;

(ix) Employees.
aging Agent who shall serve as the sec-
retary of the Committee and as the sec-
retary of the Council, and shall have such
ofther duties as are specified herein or by
the. Committee for such agent; to em-
ploy such other employees as the Com-
mitfee may deem necessary; and to de-
termine the salaries and define the duties
of such employees; and

(x) Requirement jor bond. To require
adequate bonds for such of its employees
and members who are responsible for
the receipt, custody, and disbursement
of funds collected pursuant to the pro-
visions hereof,

To employ a Man-.
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(8) Procedure—(1) Organization and
rules. The Committee may, upon the
selection and qualification of six of its
members, organize and commence to
function. It may hold meefings only
after due notice to its members. The
Secretary may designate the time and
place of the first meeting. The Com-
mittee may adopt such rules, not incon-
sistent with the provisions hereof, rela-
tive to the method of conducting its busi-
ness as it may deem advisable.

(ii) Commitlee officers. The Com-
mittee shall select a chairman from its
membership, and may select such other
officers as it deems advisable. All com-
munications from the Secretary may be
addressed to the chairman or the Man-
aging Agent at such addresses as may
from time to time be filed with the Sec-
retary.

(iii) Meeling notices. The Secretary
shall be given the same notice of the
meetings of the Committee as is given
to the members of the Committee; and
in regard to meetings at which attend-
ance of Council members is desired by
the Committee, such notice shall be given
to Council members.

(iv) Quorum. A quorum shall con-
sist of six members, including alternate
members then serving in the place and
stead of any members, in attendance at
the meeting; and all decisions of the
Committee shall require not less than five
concurring votes of the members who
are present at such meeting. The quo-
rum and number of concurring votes
requirements may be changed by the
Secretary and may be upon a recommen-
dation of the Committee,

(v) Permissive method of voting. The
Committee may permit voting by mail or
telegraph upon due notice to all mem-
bers: Provided, That this method of
voting shall not be used at an assembled
meeting to obtain votes from absent
members, And, provided further, That
when any proposition is so voted on at
least five concurring votes shall be re-
quired for its adoption but one dissent=-
ing vote shall prevent its adoption.

(vi) Right of the Secretary. Each
member and alternate member of the
Committee and each agent and employee
appointed or employed by the Commit-
tee, shall be subject to removal or sus-
pension by the Secretary at any time.
Each and every order, regulation, deci-
sion, determination, and other act of the

" Committee shall be subject to the con-

tinuing right of the Secretary to disap-
prove the same at any time; and, upon
such disapproval shall be deemed null
and void except as to acts done in re-
liance thereon or in compliance there-
with,

(b) Handlers Advisory Council—(1)
Establishment. A Handlers Advisory
Council, consisting of nine members, is
hereby established. For each member
of the Counclil there shall be an alternate
member who shall have the same qualifi-
cations as the member; and all provi-
sions hereof applicable to the member
shall be applicable to the alternate.

(2) Membership representation. Ex-
cept as otherwise provided, a handler in
each district shall be selected to serve on
the Council. Each person nominated or
selected to serve as a member of the
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Council shall be a handler of unshelled
pecans, at least some of which were pro-
duced by another person. Each such
prospective member may be an officer,
employee or agent of such handler.

(3) Selection of initial members. The
initial members of the Handlers Advisory
Council shall be selected by the Secretary
and shall serve through June 30, 1950,
and until their successors are selected
and have qualified. For the considera-
tion by the Secretary in making such ini-
tial selections, nominations for members
may be submitted to him not later than
the effective date hereof. Nominations
for the member for each district may
be submitted to the Secretary by han-
dlers in each such district; and such
nominations may be made pursuant to
elections conducted by groups of han-
dlers in each such district. If, for any
district, no handler is nominated, and
the Secretary does not have available
names of persons from such district who
are eligible and willing to serve and
whom he desires to select, he shall select
a member from among eligible handlers
in other districts to complete the full
Council membership.

(4) Successor members—(i) Nomina-
tion elections. Prior to April 30 of each
year, after the effective date hereof, the
Secretary shall hold, or cause to be held,
a meeting or meetings of handlers in
each district for the purpose of designat-
ing nominees for successor members of
the Council. In obtaining such nomina-
tions, all handlers shall be given a rea-
sonable opportunity to vote. The Secre-

tary shall give adequate notice of each

such meeting to handlers in the respec-
tive districts. Minutes shall be kept of
each meeting. For the member position
on the Council, the names of not less
than two handlers shall be placed in
nomination at each meeting and shall be
voted on in arriving at a nominee. Each
handler in the district in which an elec-
tion is held shall be entitled to cast only
one vote on behalf of himself, his agents,
affillates, subsidiaries, and representa-
tives in such district for the position
which is to be filled. At each such meet-
ing, the name of each person for whom
a vote has been cast shall be announced,
and the number of votes received by each
shall be recorded in the minutes. The
Secretary may prescribe additional rules
and regulations, not inconsistent with
the provisions hereof, relative to the
election of nominees for members of the
Council. Such action may be pursuant
to recommendations of the Committee.

(ii) Selection. Selection of successor
members of the Council for terms com-
mencing July 1, 1950, and thereafter,
shall be made by the Secretary from
nominations submitted or from among
other handlers in the respective districts,
Such nominations shall be available to
the Secretary by May 15 of each year,
In the event that nominations from han-
dlers, for members of the Council, are
not available within the time specified
herein, the Secretary may select such
members from among eligible handlers
without regard to nomination. If, for
any district, no handler is nominated,
and the Secretary does not have avail-
able names of persons from such district
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who are eligible and willing to serve and
whom he desires to select, he shall select
a member from among eligible handlers
in other districts to complete the full
Council membership.

(iii) Term of office. The term of
office of each member of the Council
shall begin on July 1 of each fiscal pe-
riod and end on June 30, inclusive, of the
following fiscal period. In the event a
successor to such member has not been
selected ‘and has not qualified by June
30, such member shall continue to serve
until his successor is selected and has
qualified.

(iv) Vacancies. To fill any vacancy
which occurs by reason of the failure of
any person, selected as a member of the
Council to file a written acceptance of
appointment, or the death, removal,
resignation, or disqualification of a mem-
ber, a successor for his unexpired term
of office shall be selected by the Secre-
tary. Any handler or group of handlers
in the district affected may submit nomi-
nations to the Secretary for his consid-
eration in making such selection. In the
event that the nominations are not sub-
mitted within 20 days after the begin-
ning of the vacancy, the Secrefary may
select a successor to fill such vacancy,
without regard to such nomination.

(v) Acceptance. Each person selected
as a member of the Council shall, prior
to serving on the Council, qualify by filing
with the Secretary a written acceptance
of appointment within 15 days after the
date of his notice of selection.

(vi) Alternates. An alternate for a
member of the Council shall, in the
event of the member’s absence, act in
the latter's place and stead; and, in the
event of the member’s removal, resigna-
tion, disqualification, or death, such al-
ternate shall act in the place and stead
of the member until a successor for the
unexpired term of said member is se-
lected and has qualified.

(5) Compensation. Members of the
Council shall serve without compensa-
tion, but shall be reimbursed for reason-
able expenses necessarily incurred, with
the prior written approval of the Com-
mittee, in the performance of their duties
hereunder. Said duties shall'include at-
tendance at each meeting of the Council
or Committee, if attendance at such
meeting has been authorized by the Com-
mittee.

(6) Duties. The purpose of the Coun-
cil is to act in an advisory capacity to
the Committee concerning the admin-
istration of the provisions hereof, and in
general to perform such ministerial
functions as the Committee from time to
time may specify. The Council shall
have such duties as-are specified herein
for it and such other duties as may be
incident thereto. The Council shall sup-
ply the Committee with information and
estimates needed in preparation of the
Committee’s policy report including rec-
ommendations with respect to grade and
size requirements and minimum stand-
ards of gquality, It shall furnish in-
formation and recommendations to the
Committee in regard to the budget of
expenses and the assessment rate and in
regard to other matters as is deemed ad-~
visable by it or the Committee, or as re-
quested by the Secretary.

(7) Procedure. The Council shall se-
lect from its membership a chairman and
such other officers as it may deem advis-
able. It shall keep proper records of
all its proceedings, and shall adopt reg-
ulations governing its procedure. It
may hold meetings when authorized by
the Committee and after due notice to
its members.

§ 9943 Expenses and assessments—
(a) Uses of funds collected. All funds
received by the Commitiee pursuant
hereto shall be used for the purposes au-
thorized herein.

(b) Budget and expenses. The Com-
mittee is authorized to incur such ex-
penses as the Secretary may find are
reasonable and likely to be incurred by
it during the then current fiscal period
for its maintenance and functioning and
for such purposes as the Secretary may,
pursuant to the provisions hereof, deter-
mine to be appropriate. The reecom-
mendation of the Committee as to its
expenses for the initial fiscal period, to-
gether with all data supporting such
recommendation, shall be submitted to
the Secretary within 45 days from the
effective date hereof. In succeeding fis-
cal periods, such recommendation shall
be submitted on or before October 10 of
the fiscal period to which it applies. The
funds to cover such expenses shall be
acquired by levying assessments upon
handlers as hereinafter provided.

(c) Assessmenis—.1) Requirement
jor payment. Except as otherwise pro-
vided herein, each handler who first han-
dles unshelled pecans shall, with respect
to such pecans, pay to the Committee
such handler's pro rata share of the
expenses which the Secretary finds will
be incurred, as aforesaid, by the Com-
mittee during the said fiscal period.
Each handler’s pro rata share of such
expenses shall be equal to the ratio be-
tween the total quantity of unshelled
pecans handled by such handler as the
first handler thereof, during the appli-
cable fiscal period, and the total quan-
tity of unshelled pecans handled by all
handlers as the first handlers thereof,
during the same fiscal period. All pecans
which are handled and which are exempt
from assessments under the provisions
of § 9944 (d) (2) and (e) shall be ex-
cluded in computing the assessments.
Said pro rata share of expenses shall be
paid to the Committee by the 10th day of
each month, or at such other times as the
Committee may specify, for all unshelled
pecans handled, as aforesaid, during the
preceding month. Handlers may make
advance payments of assessments in
order to enable.the Committee to carry
out its functions hereunder.

(2) Rate of assessment., The Secre-
tary shall determine the rate of assess-
ment per pound of assessable unshelled
pecans handled, as aforesaid, after con-
sideration of the Committee’s recom-
mendation as to such rate. The Secre-
tary may increase the rate of assessment
at any time during a fiscal period in order
to secure sufficient funds to cover any
later finding by him relative to the ex-
penses of the Committee. Any such in-
crease in the rate of assessment shall be
applicable to all unshelled pecans han-
dled, as aforesaid, during said fiscal
period,
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(3) Refunds. As soon as practicable
after the end of a fiscal period, all money
collected as assessments during the fiscal
period in excess of the expenses incurred
therein by the Committee shall be cred-
ited to the accounts of handlers in ac-
cordance with their respective equities in
such excess funds and thereafter re-
funded to them upon request.

(4) Legal action for collection of as-
sessments. The Committee may, with
the approval of the Secretary, maintain
in its own name, or in the names of its
members, legal action against any han-
dler for the collection of such handler’s
pro rata share of expenses pursuant
hereto,

(d) Accounlability of Commitiece
members. The Secretary may at any
time require the Committee, its mem-
bers, and all other persons to account
for all receipts and disbursements for
which they are responsible. Whenever
any person ceases to be a member of the
Committee, he shall account to his sue-
cessor or to the Committee for all re-
ceipts, disbursements, funds and prop-
erty (necluding but not being limited
to books and other records), pertaining
to the Committee’s activities for which
he is responsible, and shall execute such
assignments and other instruments as
may be necessary or appropriate to vest
In such successor or the Committee the
right to all of such property and funds
and all claims vested in such person.

§994.4 Regulation by grades and
sizes, and minimum standards of qual-
ily—(a) Marketing policy—(1) General,
Prior to October 10 of each fiscal period,
the Committee shall prepare and submit
to the Secretary a report setting forth
its findings in regard to the marketing
situation and outlook for unshelled pe-
cans, and also its recommendations in
regard to regulation on the basis of
grades or sizes or minimum standards of
quality, In the event it becomes advis-
able to revise such report and recom-
mendations, the Committee shall submit
a revised report and recommendations
to the Secretary.

(2) Report. The Committee shall, on
the basis of information obtained from
the Council and other sources, prepare
the aforesaid report setting forth the
following:

(i) Estimated supply of unshelled pe-
cans in the area as follows: estimated
production of impreved varieties for the
current year; estimated production of
seedlings for the current year; estimated
carryover of improved vyarieties as of
October 1; estimated carryover of seed-
lings as of October 1;

(ii) Estimated quantity of such un-
shelled pecans as will meet the recom-
mended grade and size regulations, if
any, then in effect; and a separate esti-
mate as to the portion of such quantity
that will be handled for distribution as
unshelled pecans;

(1ii) Estimates of the respective quan-
tities of pecans which during the period
beginning on October 1 of the preceding
vear and ending on September 30 of the
current year moved outside the area for
distribution as unshelled pecans and for
ctommercial shelling;
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(iy) Estimated beginning dates of
harvest of current pecan crop in the
respective districts; and .

(v) Other pertinent data and statis-
tics used by the Committee in preparing
its recommendation.

The Committee shall furnish the Sec-
retary with a detailed statement of the
discussions at all meetings at which the
report and recommendations were pre-
pared.

(3) Recommendations. The aforesaid
report to the Secretary shall include its
recommendations in regard to the pro-
posed grade and siZze requirements or
minimum standards of quality, as the
case may be, and such other matters re-
lating to pecan marketing as are affected
by the provisions hereof. Such recom-
mendations shall be based on the factors
listed in subparagraph (2) of this para-
graph.

(b) Issuance of regulations. The Sec-
retary shall issue regulations on the basis
of grades, sizes or minimum standards
of quality for unshelled pecans that may
be handled pursuant hereto, whenever
he finds from the recommendations and
information submitted by the Committee
or from other available information that
to do so would tend to effectuate the
declared policy of the act: Provided,
That no regulation shall be issued pur-
suant hereto in regard to. sizes which
would prevent the handling of unshelled
pecans which are of any size larger
than the size specified in the initial grade
and size regulations stated in this sec-
tion. Such regulations shall continue in
effect until superseded by other regula-
tions issued by the Secretary, The Sec-
retary shall notify the Committee of
each such regulation and the Committee
shall give reasonable notice thereof to
growers and handlers.

(e) Initial grade and size regulations.
Beginning at such time after the effective
date hereof as the Secretary may specify
and continuing until superseded by other
regulations issued by the Secretary, no
person shall handle, except as provided
in § 994.4 (e), any unshelled pecans (1)
unless such pecans meet the requirements
of the U. S. Commercial grade, as such
grade is defined in the United States
Standards for Unshelled Pecans (14 F. R,
2543, 2608), and (2) unless they have a
count per pound of less than 91 nuts, and
the 10 smallest nuts in a representative
100-nut sample weight at least 1.5 ounces.

(Y Inspection and certification—(1)
Procedure and requirements. Except as
otherwise provided in this section, no
handler shall handle any unshelled pe-
cans, during any period when regulations
are in effect pursuant hereto, unless prior
to such handling he has had such pecans
inspected by, and had obtained an inspec-
tion certificate thereon from the Federal-
State inspection service or the Federal
Inspection Service. During the period
November 1 through February of each
fiscal period, such prior inspection and
certification requirements shall be
deemed to have been met if the pecans
had been inspected and certified, as
aforesaid, within 30 days immediately
preceding such handling. During the
other months of such fiscal period, such
prior period of inspection and certifica-
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tion shall be 20 days. In addition to such
other information as the Committee may
require, the certificate shall show: (1)
The identity of the handler and the lot,
(ii) date of inspection, (iil) number of
containers of each size and type in each
lot, and (iv) a statement stamped on such
certificate by the inspector bearing sub-
stantially the following wording: “Pecans
covered by this certificate meet grade and
size, or minimum standards of quality
(whichever is applicable), requirements
presecribed pursuant to Federal Marketing
Agreement 111 and Order 84.” All lots
so inspected and certified shall be identi-
fied by appropriate seals, stamps, or tags
to be affixed to the containers by the han-
dler under the direction and supervision
of the Federal-State or Federal inspector
or the Committee. Master containers
may bear the identification instead of the
individual containers within said master
container, The first handler shall fur-
nish a copy of the certificate to the Com-
mittee covering each lot handled.

(2) Ezemptions, Unshelled pecans
handled in quantities that do not total
more than 200 pounds to any one person
during any one day shall be exempt from
the provisions contained in this section
in regard to inspection and certification
and shall also be exempt from assess-
ment pursuant fo § 994.3 (¢). Provisions
of these exemptions may be changed by
the Secretary on the basis of the recom-
mendation of the Committee or other
available information.

(e) Pecans for shelling or processing
outside the area. Unshelled pecans for
shelling or processing outside the area
may be handled without regard to the
grade and size regulations then In effect
and without regard to the inspection and
certification requirements of this sec-
tion only if, prior to the handling of such
pecans, the handler thereof had insured
to the satisfaction of the Committee, as
it may require, that he will comply with
the provisions set forth in this paragraph.
The Secretary may prescribe, on the
basis of the recommendation and the
information which may be submitted to
him by the Committee, or on the basis
of other available information, additional
safeguards to insure such compliance.
Any such means which are subsequently
processed for distribution as unshelled
pecans and meet the grade and size re-
quirements then in effect may be so dis-
tributed by the handler, only if they
are inspected and certified pursuant to
the provisions of this section. The as-
sessment provisions hereof shall be ap-
plicable to such handler of the unshelled
pecans with respect to the quantity dis-
tributed as unshelled pecans. All han-
dlers of pecans which are shipped out of
the area for shelling or processing, pur-
suant to the provisions of this paragraph,
shall furnish to the Committee satisfac-
tory evidence that such pecans were
shelled or distributed as the case may be,
pursuant to the provisions of this para-
graph.

§ 9945 Compliance. Bach handler
shall comply with all provisions hereof
and all regulations effective hereunder.
Nothing contained herein shall be con-
strued to prevent any grower or other
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person from selling or delivering within
the area any pecans for processing,
shelling, or use within such area.

§ 9946 Books, records, and reports—
(a) Books and records. Each handler
and each subsidiary and affiliate thereof
shall keep books and other records which
will clearly show the details of the re-
spective person’s handling of unshelled
pecans and which shall be available for
examination by the Secretary for a pe-
riod of two years after such transactions
are completed.

(b) Reports by handlers. To enable
the Committee to perform its functions
hereunder:

(1) Each handler shall furnish daily
to the Managing Agent the following
information with respect to unshelled
pecans, and such other information as
may be preseribed by the Committee and
approved by the Secretary: date, quan-
tity, and reported destination of ship-
ment; license number (including State
of registration) of the truck in respect
to shipments by truck; and car number
and initials for shipments by rail; num-
ber of the inspection certificate, if any,
covering the shipment; and the handler’'s
lot number or identification of the pe-
cans. Information furnished to the
Managing Agent shall be confidential
and shall not be disclosed to any person
(including members of the Commitfee
and of the Council) except to the Secre-
tary at his request, or to such person as
the Secretary may designate,

(2) Each handler shall furnish to the
Secretary each Friday during the period
October 15 through January 31 of each
fiscal period the following price informa-
tion for the then current week: Prices
paid by the handler to growers for
orchard-run pecans by varieties as speci-
fied by the Committee.

(3) Each handler shall furnish to the
Secretary each Friday during the periods
October 15 through January 31 and
August 15 through September 30 of each
fiscal period the following price informa-
tion for the then current week: Prices
received by the handler by grade, pack,
and size on basis of either f. 0. b. shipping
point or delivered destination.

(4) With the approval of the Secre-
tary, the Committee may require that the
information to be submitted pursuant
to this paragraph (b) shall be as speci-
fled times and during specified periods
other than as set forth in such para-
graph. The Committee may designate
certain employees, directly under the
supervision of and responsible to the
Managing Agent, to assist in summariz-
ing such reports as are submitted to the
Managing Agent. Notwithstanding the
provisions of this paragraph, informa-
tion furnished to the Managing Agent
regarding specific shipments may be dis-
closed to the Committee when neces-
sary to enable the Committee to carry
out its functions hereunder. Informa-
tion furnished to the Secretary or to the
Managing Agent shall be compiled in
summary form only, so as not to reveal
the identity of individual informants;
and such summaries shall be made avail-
able to the Committee and may be made
public.
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§ 9947 Amendments. Amendment
hereof may from time to time be pro-
posed by the Committee or by the Sec-
refary.

§9948 Agents. The Secretary may,
by a designation in writing, name any
person, including any officer or employee
of the Government, or name any bureau
or division in the United States Depart-
ment of Agriculture, to act as his agent
or representative in connection with any
of the provisions hereof.

§ 994.9 Personal liability. No member
or alternate member of the Committee or
any employee or agent thereof, or any
member or alternate member of the
Council shall be held personally respon-
sible, either individually or jointly with
others in any way whatsoever, to any
handler, sheller, or processor, or to any
other person for errors in judgment, mis-
takes, or other acts either of commission
or omission, as such member, alternate,
employee or agent, except for acts of
dishonesty.

§994.10 Separability. If any provi-
sion hereof is declared invalid, or the
applicability thereof to any person, cir-
cumstance, or thing is held invalid, the
validity of the remainder hereof or the
applicability thereof to any other person,
circumstance or thing shall not be af-
fected thereby.

§ 994.11 Derogation. Nothing con-
tained herein is, or shall be construed to
be in derogation or in modification of
the rights of the Secretary or of the
United Statess to eXercise any powers
granted by the act or otherwise or, in
accordance with such powers, to act in
the premises whenever such action is
deemed advisable.

§ 994,12 Duration of immunities. The
henefits, privileges, and immunities con-
ferred upon any person by virtue hereof
shall cease upon the termination hereof
except with respect to acts done under
and during the existence hereof.

§994.13 Effective time; terminalion;
suspension—(a) Effective time. The
provisions hereof or of any amendment
hereto, shall* become effective at such
time as the Secretary may declare and
shall continue in force until terminated
or suspended in any of the ways herein-
after specified.

(b) Terminalion; suspension. (1)
The Secretary may, at any time, termi-
nate or suspend the provisions hereof or
any regulations issued pursuant herete
whenever he finds that such provisions
or regulations obstruct or do not tend to
effectuate the declared policy of the act;
and such notice of the termination or
suspension shall be given as the Secre-
tary deems proper.

(2) The Secretary shall terminate the
provisions hereof at the end of the then
current fiscal period whenever he finds
by referendum or otherwise that such
termination is favored by more than 50
percent of the producers who, during the
preceding calendar year, were engaged
in the area in the production of pecans
for market and produced more than 50
percent of the total quantity of the pe-
cans produced during such period in

such area: Provided, That in the event a
referendum is conducted to ascertain
producer approval of termination here-
of, the aforesaid percentages shall be
based upon the number of producers vot-
ing in the referendum and the volume of
production represented therein. Such
termination shall not, however, be effec-
tive unless announced prior to September
1 of the then current fiscal period. Dur-
ing the period April 1 through June 30 of
the third fiscal period, if the provisions
hereof are in effect, the Secretary shall
conduct a referendum among producers
to determine whether they favor the ter-
mination of the provisions hereof at the
end of such third fiscal period.

(3) The provisions hereof shall, in any
event, terminate whenever the provisions
of the act authorizing them cease to be
in effect.

(¢) Proceedings after termination.
(1) Upon the termination of the provi-
sions hereof, the members of the Com-
mittee then functioning shall continue
as trustees (for the purpose of liquidat-
ing the affairs of the Committee) of all
funds and property then in the possession
of or under the control of the Committee,
including claims for any funds unpaid
or property not delivered at the time
of such termination. Action by said
trusteeship shall require the concurrence
of a majority of said trustees.

(2) Said trustees shall continue in
such /capacity until discharged by the
Secretary; shall, from time to time, ac-
count for all receipts and disbursements
and deliver all funds and property on
hand, together with all books and records
of the Committee and the trustees, to
such person as the Secretary may direct;
and shall, upon the request of the Secre-
tary, execute such assignments or other
instruments necessary or appropriate to
vest in such person full title and right to
all of the funds, property, and claims
vested in the Committee or the joint
trustees pursuant hereto.

(3) Any funds collected or received
pursuant to §984.3 and held by such
trustees or such person over and above
amounts necessary to meet outstandipg
obligations and the expenses necessarily
incurred by the trustees or such other
person, in the performance of their
duties hereunder, shall, as soon as prac-
ticable after the termination of the pro-
visions hereof, be disbursed among the
handlers pro rata in proportion to their
contributions pursuant hereto.

(4) Any person to whom funds, prop-
erty or claims have been transferred or
delivered by the Committee or its mem-
bers, pursuant to this section, shall be
subject to the same obligations imposed
upon the members of the said Committee
and upon said trustees.

§ 994.14 Effect of termination Or
amendment. Unless otherwise expressly
provided by the Secretary the termina-
tion hereof or of any regulation issued
pursuant hereto, or the issuance of any
amendment to either thereof, shall not
(a) affect or waive any right, duty, ob-
ligation or liability which shall have
arisen or which may thereafter arise in
connection with any provision hereof or
any regulation issued hereunder, or (b)
release or extinguish any violation here-




Thursday, July 21, 1949

of or of any regulation issued hereunder,
or (¢) affect or impair any rights or rem-
edies of the Secretary or of any other
person with respect to any such violation.

§994.15 Counterparts. This market-
ing agreement may be executed in mul-
tiple counterparts, and, when one coun-
terpart is signed by the Secretary, all
such counterparts shall constitute when
taken together one and the same instru-
ment as if all such signatures were con-
tained in one original.* d

§ 99416 Additional parties. After this
marketing agreement first takes effect,
any handler may become a party to this
marketing agreement if a  counterpart
hereof is executed by him and delivered
to the Secretary. This marketing agree-
ment shall take effect as to such new con-
tracting party at the time such counter-
part is delivered to the Secretary, and
the benefits, privileges, and immunities
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conferred by this marketing agreement
shall then be effective as to such new
contracting party.*

§ 994.17 Request jor order. Each sig-
natory handler hereto requests the Sec-
retary to issue an order pursuant to the
act regulating the handling of unshelled
pecans in the same manner as provided
in this agreement.*

In witness whereof the contracting
parties acting under the provisions of the
act for the purposes and subject to the
limitations herein contained and not
otherwise have hereunto set their respec-
tive hands and seals.*

Filed at Washington, D. C., this 15th
day of July 1942.
[SEAL] JoHN I. THOMPSON,
Assistant Administrator.

[F. R. Doc. 49-5988; Filed, July 20, 1949;
8:51 a. m.]
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[ 7 CFR, Part 989 1
[Docket No. AO-198]

HANDLING OF RAISINS PRODUCED From
RAISIN VARIETY GRAPES GROWN IN CALI~
FORNIA

DECISION WITH RESPECT TO PROPOSED MAR«~
KETING AGREEMENT AND ORDER

Correction

In Federal Register Document 49-5686,
published at page 3858 of the issue for
Wednesday, July 13, 1949, the following
changes are made:

1. In the fifth line of paragraph (3) of
the “General findings” the word “makes"
should read “make.”

2. In Exhibit B the third paragraph
under the heading “Grade,” should read:

Not more than three percent by weight of
raisins may be poorly developed, blowovers.

CIVIL AERONAUTICS BOARD
[Docket No. 8742]
BriTisH WEST INDIAN AIRWAYS LIMITED
NOTICE OF HEARING

In the matter of the application of
British West Indian Airways Limited
pursuant to section 402 of the Civil Aer-
onautics Act of 1938, as amended, for
a foreign air carrier permit authorizing
the foreign air transportation of persons,
property and mail between the terminal
point Trinidad, B. W. L, the intermediate
points Barbados, B. W. I.; Antigua,
B. W. 1.; St. Kitts, B, W. IS San Juan,
Puerto Rico; Ciudad Trujillo, Dominican
Republic; Port-au-Prince, Haiti; Kings-
ton, Jamaica, B. W. I.; and Montego Bay,
Jamaica, B. W. I.; and the terminal point
Miami, Florida,

Notice is hereby given pursuant to the
Civil Aeronautics Act of 1938, as
amended, particularly sections 402 and
1001 of said act, that a hearing in the
above-entitled proceeding is assigned to
be held on August 4, 1949 at 10:00 a. m,
e. d. s. t. in Room 2015, Temporary
Building No. 5, 16th Street and Consti-
tution Avenue NW, Washington, D. C.,
before Examiner Barron Fredricks.

Without limiting the scope of the is-
sues presented by said application, par-
ticular attention will be directed to the
following matters and questions:

1. Whether the proposed air transpor-
tation will be in the public interest, as
defined in section 2.0f the Civil Aeronau-
tics Act of 1938, as amended.

2. Whether the applicant is fit, willing
and able to perform such transportation.

3. Whether the authorization of the
proposed transportation is consistent
with any obligation assumed by the
United States in any treaty, convention
or agreement in force between the United
States and the United Kingdom of Great
Britain and Northern Ireland or any
other foreign country.

Notice is further given that any per-
son, other than a party of record, desir-
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ing to be heard in this proceeding must
file with the Board, on or before August
4, 1949, a statement setting forth the
issues of fact or law raised by said ap-
plication which he desires to controvert.

For further details of the service pro-
posed and authorization requested, inter-
ested parties are referred to the appli-
cation on file with the Civil Aeronautics
Board.

Dated at Washington, D. C., July 18,
1949.

By the Civil Aeronautics Board.

[sEAL] M. C. MULLIGAN,
Secretary.
[F. R. Doc. 49-5985; Filed, July 20, 1949;

8:51 a. m.]

[Docket No. 3091]
CITY OF MITCHELL, SOUTH DAKOTA, ET AL.
NOTICE OF ORAL ARGUMENT

In the matter of the petition of the
City of Mitchell, South Dakota, and the
Mitchell Chamber of Commerce for an
amendment of the certificate of public
convenience and necessity of Mid-Con-
tinent Airlines, Inc., so as to authorize
scheduled air transportation of persons,
property and mail to Mitchell, South Da-
kota, on the above-named -carrier’s
route No. 26.

Notice is hereby given, pursuant to the
Civil Aeronautics Act of 1938, as amend-
ed, that oral argument in the above mat-
ter is agsigned to be heard July 27, 1949,
at 10:00 a. m. e. d. 5. t. in Room 5042,
Commerce Building, Fourteenth Street
and Constitution Avenue NW., Washing-
ton, D. C., before the Board.

Dated at Washington, D. C., July 15,
1949,

By the Civil Aeronautics Board.

[SEAL] M, C. MULLIGAN,
Secretary.
[F. R. Doc. 49-5986; Filed, July 20, 1949;

8:51 a. m.]

FEDERAL POWER COMMISSION -
[Docket No. E-6125]
SOUTHWESTERN POWER ADMINISTRATION

NOTICE OF ORDER MODIFYING ORDER CON=-
FIRMING AND APPROVING TEMPORARY
RATE SCHEDULE

JuLy 15, 1949.

Notice is hereby given that, on July
13, 1949, the Federal Power Commission
issued its order entered July 12, 1949,
in the above-designated matter, modify-
ing order dated March 8, 1949 (published
in the FEDERAL REGISTER on March 16,
1949 (Vol. 14, No. 50, P. 1199) ), confirm=-
ing and approving temporary rate sched-
ule for a period not extending beyond
December 31, 1949,

[SEAL] Leon M. FuqQuay,
Secretary.
[F. R. Doc. 49-5950; Filed, July 20, 19:9;

8:45 a. m.]

[Docket No. E-6219]
Poromac ELECTRIC POWER CoO.

NOTICE OF ORDER AUTHORIZING ACQUISITION
. OF PROMISSORY NOTES

Jury 15, 1949,

Notice is hereby given that, on July 14,
1949, the Federal Power Commission
issued its order entered July 13, 1949,
authorizing acquisition of promissory
notes of Braddock Light & Power Com-
pany, Incorporated, in the above-desig-
nated matter.

[sEAL] LeoN M. Fuquay,
Secretary.
[F. R. Doc. 49-5951; Filed, July 20, 1049;

8:45 a. m.}
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[Docket Nos, G-1189, G-1207]

INTERSTATE NATURAL Gas Co., INC., AND
PERNSYLVANIA Gas Co.

NOTICE OF FINDINGS AND ORDERS ISSUING
CERTIFICATES OF PUBLIC CONVENIENCE
AND NECESSITY

Jury 15, 1949.
Notice is hereby given that, on July 13,
1949, the Federal Power Commission
issued its findings and orders entered
July 12, 1849, issuing certificates of pub-
lic convenience and necessity in the
above-designated matters.

[SEAL] LEoN M. Fuquay,
Secretary.
[F. R, Doc. 49-5952; Filed, July 20, 1949;

8:46 a. m.]

[Project No. 898]

M. C. HOOPER

NOTICE OF ORDER AUTHORIZING ISSUANCE OF
NEW LICENSE (MINOR), RESCINDING FEB~
RUARY 24, 1948, ORDER AUTHORIZING
AMENDMENT OF LICENSE NO. 2, AND DIS-
MISSING APPLICATION FOR AMENDMENT
OF SAID LICENSE

Jury 15, 1949,

Notice is hereby given that, on July
13, 1949, the Federal Power Commission
issued its order entered July 12, 1949, in
the above-designated matter, authorizing
issuance of new license (minor), rescind-
ing order of February 24, 1948, authoriz-
ing amendment of License No. 2, and dis-
missing application for amendment of
said license.

[SEAL] LeoN M. FUQUAY,
Secretary.
[F. R. Doc. 49-5053; Filed, July 20, 1949;

8:46 a, m.]

[Docket No. G-1221]
NORTHERN NATURAL Gas Co.
ORDER FIXING DATE OF HEARING
JuLy 15, 1949,

On June 10, 1949, Northern Natural
Gas Company (Applicant), a Delaware
corporation with its principal place of
business at Omaha, Nebraska, filed an
application for permission and approval
pursuant to section 7 of the Natural Gas
Act, to transfer to Peoples Natural Gas
Company approximately 5,240 feet of 6%
inch pipe line, subject to the jurisdiction
of the Commission, as is more fully de-
seribed in the application on file with
the Commission and open to public in-
spection,

Applicant has requested that its appli-
cation be heard under the shortened pro-
cedure provided by §1.32 (b) of the
Commission’s rules of practice and pro-
cedure for non-contested proceedings,
and that this proceeding is a proper one
for disposition under the provisions of
the aforesaid rule, provided no request
to be heard, protest or petition raising an
issue of substance is filed subsequent to
the giving of due notice of the filing of

NOTICES

the application, including publication in
the FEDERAL REGISTER on June 28, 1949
(14 F, R, 3511).

The Commission, therefore, orders:

(A) Pursuant to the authority con-
tained in and subject to the jurisdiction
conferred upon the Federal Power Com-
mission by sections 7 and 15 of the Naf-
ural Gas Act, as amended, and the Com-
mission’s rules of practice and procedure,
a hearing be held on July 28, 1949, at 9:30
a. m,, e d. s. t., in the Hearing Room of
Federal Power Commission, 1800 Penn-
sylvania Avenue NW., Washington, D. C.,
concerning the matters involved and the
issues presented by such application,
Provided, however, That the Commission
may, after a noncontested hearing,
forthwith dispose of the proceeding pur-
suant to the provisions of § 1.32 (h) of
the Commission’s rules of practice and
procedure.

(B) Interested State commissions may
participate as provided by $§1.8 and
1.37 (f) of the said rules of practice and
procedure,

Date of issuance: July 18, 1949.
By the Commission,

[SEAL] LeoN M. FuqQuay,
- Secretary.
[F. R. Doc. 40-5970; Filed, July 20, 1949;

8:49 a. m.]

INTERSTATE COMMERCE
COMMISSION
|Ex Parte No. 169]

INCREASED EXPRESS RATES AND CHARGES,
1949

SPECIAL RULES OF PRACTICE

Jury 15, 1949.

By petition dated June 28, 1949, the
Railway Express Agency, Incorporated,
requests authority to increase the pres-
ently applicable first class express rates
and charges 10 percent, the second class
rates and charges to be 75 percent of the
first class rates and charges.

The petition is assigned for hearing
September 7, 1949, 8:30 o’clock a. m.,
United States Standard Time (9:30
o’clock a. m., District of Columbia Day-
light Saving Time) at the offices of
the Interstate Commerce Commission,
Washington, D. C., before Examiners
Chas, W. Berry and Samuel R. Diamond-
son.

Attached hereto is a copy of “Special
Rules of Practice” approved by the Com-
mission for application in this proceed-
ing.

By the Commission.

[sEAL] W. P. BARTEL,

Secrétary.
SPECIAL RULES OF PRACTICE

Protestants—Petitions of intervention
unnecessary. Persons appearing in op-
position to the petition herein, will be
considered as protestants, and may be
heard without the filing of petitions of
intervention.

Simplification of presentations. In
order to conserve time and avoid ex-
pense, it is strongly urged that persons

. the official reporter.

finding themselves with common In-
terests in the proceeding shall, to the
greatest extent possible, endeavor to
consolidate their presentation of testi-
mony, and arrange for cross-examina-
tion by as few counsel as possible. The
same course should be followed upon
oral argument.

Evidence offered should be carefully
prepared with a view to conciseness and
clarity, and so as to avoid unnecessary
extraneous, immaterial, and irrelevant
matter, and undue cumulation of testi-
mony or of witnesses upon any point.
It should be factual in character, and
argument should be reserved for the oral
argument stage, and not be incorporated
in the testimony.

Exhibits. In the preparation of ex-
hibits, rules of practice 81 to 84 in-
clusive should be followed. If possible,
all documents submitted by a witness
should be embraced in a single exhibit,
with pages consecutively numbered,
suitably bound together. In order to
supply the State Commissioners, mem-
bers of this commission, and counsel in
the proceeding, at least 150 copies of
each exhibit should be prepared. So
far as possible exhibits should be made
self-explanatory in order to minimize
the amount of time required for explana-
tion by oral testimony.

Prepared statements. Witnesses who
expect in the course of their testimony
to read from a written statement should
comply with rule 77 of the rules of prac-
tice. They should have sufficient copies
thereof to supply opposing counsel, the
representatives of the State Commis-
sioners, the Examiners on the bench, and
However, in the
interest of conservation of time, it is
suggested that such statements be pre-
pared and offered in the manner indi-
cated in the following paragraph, as
verified statements, instead of being sub-
mitted orally by a witness on the stand.

Verified statements (affidavits). Evi-
dence in the form of verified statements
(affidavits) without personal appearance
of the affiant as a witness will also be
received in the absence of objection, as
hereinafter specified, Parties desiring to
offer such statements should make avail-
able as early as possible during the hear-
ing 15 copies for the Commission and 100
copies for other parties, including the
applicants. Verified statements may be
mailed, addressed to the Interstate Com-
merce Commission at Washington, D. C.,
so as to reach this Commission on or
prior to the date of the hearing. Notice
of any objection to the receipt of any
such statement in evidence should be
given to the Commission and to the party
submitting the statement promptly fol-
lowing the receipt of such statement. If
no such notice is given promptly it will
be considered that objection to the re-
ceipt of the statement in evidence is
waived, but objection to the weight to be
accorded the statement of facts is re-
served. Such statements should conform
to the rules of practice in respect of style,
mimeographing or printing, etc. They
should be limited strictly to statements
of fact and contain no argument, and if
not so limited may be excluded. The
Commission on its owr: motion or on obe
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jection may exclude a verified statement
or any portion thereof which (a) is not
material or relevant to the questions
presented in this proceeding, (b) is obvi-
ously incompetent, or (c) is argumenta-
tive in character. In the absence of
objection to introduction of the verified
statement it will be unnecessary for the
affiant to appear personally at the hear-
ing. All verified statements received in
evidence will be part of the record in the
proceeding, upon which the Commission
will base its decision. '

Notice of intention to produce testi-
mony. Persons who desire to be heard
will facilitate the arrangements neces-
sary by sending notice by letter or tele-
gram to the Commission at Washington
of their intention, so as to reach the
Commission prior to August 25, 1949,
which shall state the number of wit-
nesses, and the approximate amount of
time necessary for presentation of direct
testimony,

Correspondence. Correspondence rel-
ative to this matter should be addressed
to Commissioner J. Monroe Johnson at
Washington, D. C., with & reference to
the docket number Ex Parte No. 169.

[F. R, Doc. 49-5964; Filed, July 20, 1949;
8:47 a. m.]

SECURITIES AND EXCHANGE
COMMISSION

FrANK H. WINTER AND F. H. WINTER & CoO.

MEMORANDUM OPINION AND ORDER REVOKING
REGISTRATION

At a regular session of the Securities
and Exchange Commission, held aft its
office in the city of Washington, D. C., on
the 15th day of July A. D. 1949.

In the matter of Frank H. Winter, 111 -
Broadway, New York 6, N. Y., and F. H.
Winter & Company, 111 Broadway, New~
York 6, N. Y. Broker-dealer registra-
tion; grounds for revocation.

Violations of Securities Act and Securi-
ties Exchange Acti. Where partner of
registered broker and dealer, without
disclosing his intention not to deliver se-
curities, obtained a customer's money,
failed to consummate the transaction,
and used such money for his own benefit,
held, such conduct was in willful viola-
tion of section 17 (a) of the Securities
Act of 1933, section 10 (b) of the Securi-
ties Exchange Act of 1934 and Rule X-
10B-5 thereunder, and that it is in the
public interest to revoke the registration
of the broker and dealer pursuant to sec-
tion 15 (b) of the Securities Exchange
Act, and further held the partner is a
cause of such revocation.

This is a proceeding pursuant to sec-
tion 15 (b) of the Securities Exchange
Act of 1934 (“the Exchange Act”) to de-
termine whether the registration of F. H.
Winter & Company (“registrant”), as a
broker and dealer should be revoked for
alleged willful violation by Frank H.
Winter, a partaer of registrant, of var-
ious provisions of the Securities Act of
1933 (“the Securities Act”) and the Ex-
change Act, and whether for purposes of
future proceedings which ‘might arise

FEDERAL REGISTER

under the Exchange Act, Frank H,
Winter wilifully violated certain provi-
sions of the Securities Act and the Ex-
change Act.

Registrant and Winter filed an answer
to the order instituting the proceeding
in which they acknowledged receipt of
adequate notice, waived opportunity for
hearing, and admitted, for the purpose
of this proceeding and any other proceed-
ing which may be instituted hereinafter
pursuant to section 15 of the Exchange
Act, the existence of the facts and cause
of action set forth in the order. In the
answer registrant consented also to the
entry of an order revoking ifs registra-
tion as a broker and dealer, and Winter
stipulated that he is a cause of any order
or revocation which we might enter in
this proceeding. On the basis of the
record we make the following findings:

On or about September 13, 1946,
Winter, while a partner of registrant, in-
duced a customer to sell certain securi-
ties to registrant and to purchase with
the proceeds other securities, including
32 shares of Manufacturers Trust Co.
stock. Registrant confirmed this sale to
the customer, and Winter delivered some
of the securities. He did nof, however,
deliver the Manufacturers Trust Co.
stock, but represented to the customer
that delivery would be delayed because
these shares had been purchased from
an estate and it would take some time
to effect a transfer. At the time this
representation was made, Winter and
the partnership intended not to and did
not deliver these securities. In fact, the
securities were never purchased and
Winter used the money for his own bene-
fit.! Moreover, from September 13, 1946,
to about January 1949, Winter paid the
customer various sums which he repre-
sented were dividends on the Manufac-
turers Trust Co. stock. -

On April 22, 1949, after this proceeding
was instituted, Winter was permanently
enjoined by a court of competent juris-
diction in the County of New York from
engaging as a broker and dealer in se-
curities within and from the State of
New York.

From these facts we find that Winter
willfully violated section 17 (a) of the
Securities Act and section 10 (b) of the
Exchange Act and Rule X-10B-5 there-
under. 4

We find further, that it is in the public
interest to revoke registrant’s registra-
tion as a broker-dealer and that Winter
is a cause of such revocation. Accord-
ingly:

It is ordered, Pursuant to section 15
(b) of the Exchange Act, that the regis-
tration of ¥, H. Winter & Company be
and it hereby is revoked.

By the Commission.

[SEAL] “OrvAL L. DuBo1s,
Secretary.

[F. R. Doc, 49-5960; Filed, July 20, 1949;
8:47 a, m.]

" 1Iyan Israel, at present a general partner
of registrant, was not associated with the
registrant when this transaction was effected,

[File No. 7-1103]
McCorp Corp,
FINDINGS AND ORDER GRANTING APPLICATION

At a regular session of the Securities
and Exchange Commission, held at its
office in the city of Washington, D. C.,
on the 14th day of July A. D. 1949.

The Detroit Stock Exchange has made
application to the Commission pursuant
to seetion 12 (f) (2) of the Securities
Exchange Act of 1934 and Rule X-12F-1
for permission to extend unlisted trading
privileges to the Common Stock, $3.00
Par Value, of McCord Corporation, De~-
troit, Michigan.

After appropriate notice and oppor-
tunity for hearing and in the absence of
any request by any interested person for
hearing on this matter, the Commission
on the basis of the facts submitted in the
application makes the following findings:

(1) That this security is registered and
listed on the New York Curb Exchange;
that the geographical area deemed to
constitute the vicinity of the Detroit
Stock Exchange is the State of Michigan;
that out of a total of 383,956 shares out-
standing, 60,000 shares are owned by 150
shareholders in the vicinity of the Detroit
Stock Exchange; and that in the vicinity
of the Detroit Stock Exchange there were
effected 263 transactions involving 31,980
shares from April 1, 1948 to April 1, 1949.

(2) That sufficient public distribution
of, and sufficient public trading activity
in, this security exist in the vicinity of
the applicant exchange to render the
extension of unlisted trading privileges
thereto appropriate in the public interest
and for the protection of investors; and

(3) That the extension of unlisted
trading privileges on the applicant ex-
change to this security is otherwise ap-
propriate in the public interest and for
the protection of investors.

Accordingly it is ordered, Pursuant to
section 12 (f) (2) of the Securities Ex-
change Act of 1934, that the application
of the Detroit Stock Exchange for per-
mission to extend unlisted trading privi-
leges to the Common Stock, $3.00 Par
Value, of McCord Corporation be, and
the same is, hereby granted.

By the Commission.

[SEAL] OrvaL L. DuBo1s,
Secretary. .
|F. R. Doc. 49-5956; Filed, July 20, 1949;
8:46 a, m.]

[File Nos. 59-11, 59-17, 54-25]
UniTep LiGHT AND RAaiILwaAYSs Co. ET AL.

SUPPLEMENTAL ORDER GRANTING AND PER~-
MITTING APPLICATION-DECLARATION TO
BECOME EFFECTIVE

At a regular session of the Securities
and Exchange Commission held at its

_ office in the city of Washington, D. C., on

the 15th day of July A. D. 1949,

In the matter of the United Light and
Railways Company, and American Nat-
ural Gas Company, et al.; File Nos. 59-11,
59-17, 54-25.

By order dated June 1, 1949, the Com-
mission having approved, as a step In
the consummation of the section 11 (e)

»
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plan of The United Light and Railways
Company (“Railways”), a registered
holding company, and its registered hold-
ing company subsidiary, American Nat-
ural Gas Company (“American Natural”
—formerly American Light & Traction
Company), an application-declaration,
as amended, filed by Railways with re-
spect to the final distribution by Rail-
ways to its common stockholders of
rights, evidenced by transferable War-
rants, to purchase from Railways an
aggregate of 634,667 shares of common
stock of American Natural at $12 per
share on the basis of one share of Ameri-
can Natural stock for each five shares of
Railways common stock held; and

The application - declaration, as
amended, having further stated that
Railways owns 634,031 shares of the com-
mon stock of American Natural, and
Railways having filed a further amend-
ment to said application-declaration, as
amended, stating that all but. 4,078
share of the said 634,031 shares of said
American Natural stock were purchased
through the exercise of the rights and
proposing to dispose of the said 4,078
shares representing unexercised rights
though ordinary brokerage transactions
over the New York Curb Exchange and
to distribute to the registered holders of
Warrants representing  unexercised

rights the net proceeds received from the
sale of the said 4,078 shares of American
Natural stock, after deducting there-
from an amount equal to $12 per share
and the brokerage commissions incurred
in connection with such sale, and sup-
plementing such proceeds with treasury

cash to the extent necessary; and

The Commission finding that the
standards of the applicable provisions of
the Public Utility Holding Company Act
of 1935 and the rules and regulations
promulgated thereunder are satisfied and
deeming it appropriate in the public in-
terest and in the interest of investors or
consumers to grant and permit to be-
come effective said application-declara-
tion, as amended, and the Commission
deeming it appropriate to grant the re-
quest that the application-declaration, as
amended, become effective forthwith and
that such order contain appropriate re-
citals conforming to the requirements of
Supplement R and section 1808 (f) of the
Internal Revenue Code, as amended:

It is ordered, Subject to the terms and
conditions prescribed by Rule U-24, that
said application - declaration, as
amended, be and it is hereby granted and
permitted to become effective forthwith,

It is further ordered and recited, That
the sale and transfer by Railways of said
4,078 shares of common stock of Ameri-
can Natural of the par value of $25 per
share are necessary or appropriate to the
integration or simplification of the hold-
ing company system of which Railways is
& member and are necessary or appropri-
ate to effectuate the provisions of section
11 (b) of the Public Utility Holding Com-
pany Act of 1935 and are hereby author-
ized and approved,

By the Commission.

[sEAL] OrvaAL L. DuBo1s,
Secretary.
[F. R. Doc. 49-5959; Filed, July 20, 1949;
8:47 a. m.]

NOTICES

[File No. 70-2160]

NEw ENGLAND ELECTRIC SYSTEM AND NEW
Excrano Power Co.

ORDER REGARDING JOINT APPLICATION

At a regular session of the Securities
and Exchange Commission held at its
office in the city of Washington, D. C., on
the 13th day of July A. D. 1949,

New England  Electric System
(“NEES"), a registered holding com-
pany, and its subsidiary public-utility
company, New England Power Company
(“NEPCO"), having filed with this Com-
mission a joint application pursuant to
sections 6 (b) and 10 of the Public Utility
Holding Company Act of 1935 and the

applicable rules and regulations promul- -

gated thereunder regarding the following
transactions:

NEPCO proposes to issue and sell to
the public under competitive bidding
$5,000,000 principal amount of First
Mortgage Bonds, Series C, due 1979 and
also proposes to issue and sell to NEES
160,000 shares of its common stock of the
par value of $20 each at $25 per share.
NEES owns all-of the presently outstand-
ing common shares of NEPCO and pro-
poses to acquire said 160,000 common
shares for a. cash consideration of
$4,000,000.

NEPCO proposes to use the proceeds
from the sale of said bonds and common
stock to reduce its short-term promissory
note indebtedness which, as at March 31,
1949, was outstanding in the amount of
$5,324,700.

The joint application states that inci-
dental services in connection with the is-
suance and sale of said 160,000 shares of
common stock will be performed by New
England Power Service Company, an
affiliated service company, at the actual
cost thereof, estimated not to exceed
$2,000 with respect to NEPCO and not to
exceed $500 with respect to NEES. In
addition, NEPCO will pay a filing fee of
$1,600 to the Commonwealth of Massa-
chusetts and will pay a Federal stamp tax
of $3,520 on the proposed common stock
issue. It Is further stated that the fees
and expenses in connection with the issu-
ance and sale of said $5,000,000 principal
amount of said bonds will be filed by
amendment. : .

The proposed issuance and sale of said
bonds and common stock having been
approved by the Massachusetts Depart-
ment of Public Utilities, the Vermont
Public Service Commission and New
Hampshire Public Service Commission;
NEES and NEPCO having requested
that the proposal of NEPCO to issue and
sell said 160,000 shares of common stock
and the proposal of NEES to acqtiire such
shares be severed from the proposal of
NEPCO to sell to the public $5,000,000
principal amount of bonds for separate
consideration and decision;

The proposal of NEPCO to issue said
bonds having been consolidated for hear-
ing with the proceeding instituted by the
Commission on April 12, 1949 (Holding
Company Act Release No. 8995) directing
that NEES and certain of its subsidiary
companies, including NEPCO, show cause
why the Commission’s authorization con-

tained in a previous order dated March
14, 1849 (Holding Company Act Release
No. 8926) permitting said subsidiary com-
panies to issue additional promissory
notes should not be amended to the ex-
tent necessary to terminate such author-
ization with respect to promissory notes
not already issued at the time of any such
termination or impose additional terms
and conditions with respect to such notes;
appropriate notice of the proposal of
NEPCO to issue and sell said 160,000
shares of common stock and the proposal
of NEES to acquire the same having been
given in the form and manner prescribed
by Rule U-23 promulgated under said act,
and the Commission not having received
a request for hearing with respect to said
common stock proposals within the
period specified in said notice, nor other-
wise, and not having ordered a hearing
thereon;

NEFCO and NEES having requested
that the Commission’s order become ef-
fective upon the issuance thereof;

The Commission deeming it appropri-
ate to grant the request of NEPCO and
NEES to sever the preposal of NEPCO to
issue and sell 160,000 shares of common
stock and the proposal of NEES to ac-
quire the same from the proposal of
NEPCO to issue and sell to the public

.$5,000,000 principal amount of bonds for
separate consideration and decision; the
Commission finding with respect to said

~ common stock proposals that the re-

quirements of the applicable provisions
of the Act and the rules thereunder are
satisfied and deeming it appropriate in
the public interest and in the interest of
investors and consumers to grant said
joint application insofar as it relates to
the proposal of NEPCO to issue said
common stock and the proposal of NEES
to acquire such stock and to permit the
order with respect thereto to become ef-
~fective upon the issuance thereof;

It is ordered, That the proposal of
NEPCO to issue and sell 160,000 shares
of common stock and of NEES to acquire
the same be, and the same hereby is,
severed from the proposal of NEPCO to
issue and sell $5,000,000 principal amount
of bonds for separate consideration and
decision.

It is further ordered, Pursuant to Rule
U-23 and fhe gpplicable provisions of the
act, that said joint application of NEPCO
and NEES insofar as it relates to the
proposal of NEPCO to issue and sell
160,000 shares of common stock and the
proposal of NEES to acquire such stock,
be, and the same hereby is, granted
forthwith, subject to the terms and con-
ditiens prescribed in Rule U-24,

It is further ordered, That jurisdiction
be, and the same hereby is, reserved with
respect to said joint application insofar
as it relates to the proposal of NEPCO
to issue and sell $5,000,000 principal of
bonds.

By the Commission.

[SEAL] OrvaL L. DuBo1s,
Secretary.

[F. R. Doc. 49-5955; Filed, July 20, 1949
8:46 a. m.|
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[File No. 70-2161]

CoruMeBIA GAS SYSTEM, INC., AND CUMBER-
LAND AND ALLEGHENY Gas Co.

ORDER GRANTING APPLICATION AND PERMIT-
TING DECLARATION TO BECOME EFFECTIVE

At a regular session of the Securities
and Exchange Commission, held at its
office in the city of Washingion, D. C.,
on the 14th day of July 1949.

The Columbia Gas System, Inc. (“Co-
lumbia’), a registered holding company,
and its subsidiary, Cumberland and Alle-
gheny Gas Company (“Cumberland and
Allegheny”), havifg filed a joint applica-
tion-declaration, pursuant to the provi-
sions of sections 6 (b), 9, 10 and 12 of the
Public Utility Holding Company Act of
1935, with respect to the following pro-
posed transaction:

Cumberland and Allegheny proposes
to sell to Columbia $800,000 principal
amount of 3% % Installment Promissory
Notes. Such notes are to be unsecured
and are to be paid in equal annual in-
stallments on February 15 of each of the
years 1952 to 1976, inclusive, It is stated
that the proceeds to be obtained through
the issue and sale of the notes will be
utilized by Cumberland and Allegheny in
connection with its construction pro-
gram. It is proposed that Cumberland
and Allegheny issue and sell the notes at
such times and in such amounts as funds
are required, none of such notes, how-
ever, to be issued and sold subsequent to
December 31, 1949,

The Public Service Commission of West
Virginia approved the issue and sale of
3% % notes by order dated June 28, 1949.

Said joint application - declaration
having been duly filed and notice of said
filing having been duly given in the form
and manner prescribed by Rule U-23
promulgated pursuant to said act, and
the Commission not having received a
request for hearing with respect to said
joint application-declaration within the
period specified in said notice, or other-
wise, and not having ordered a hearing
thereon; and

The Commission finding with respect
to said joint application-declaration that
the requirements of the applicable pro-
visions of the act and rules thereunder
are satisfied, and deeming it appropriate
in the public interest and in the interest
of investors and consumers that the said
joint application-declaration be granted
and permitted to become effective:

It is ordered, Pursuant to Rule U-23
and the applicable provisions of said
act, that the said joint application-dec-
laration, be and hereby is, granted and
permitted to become effective forthwith
subject to the terms and eonditions pre-
scribed in Rule U-24.

By the Commission,

[sEAL] OrvaL L. DuBois,
Secretary.

[F. R. Doc. 49-5957; Filed, July 20, 1849;
8:46 a. m.|

[File No. 70-2167]
MonTtANA POwWER Co.
ORDER PERMITTING DECLARATION TO
BECOME EFFECTIVE

At a regular session of the Securities
and Exchange Commission, held at its
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office in the city of Washington, D. C., on
the 15th day of July A. D. 1949,

The Montana Power Company (“Mon-
tana'), a utility subsidiary of American
Power & Light Company and Electric
Bond and Share Company, both regis-
tered holding companies, having filed a
declaration and amendments thereto
pursuant to the Public Utility Holding
Company Act of 1935, particularly sec-
tions 6 (a) and 7 thereof and Rule U-62
thereunder, with respect to the following
proposed transactions:

Montana proposes to amend its
charter (a) so as to confer upon the
holders of common stock and preferrd
stock of the company the right of
cumulative voting; (b) so as to authorize
offerings of additional common stock of
the company by public offering or an
offering through underwriters or invest-
ment bankers who shall have agreed to
make such a public offering, without
first offering such stock pro rata to
holders of the then outstanding common
stock of the company; (¢) so as to re-
quire that the consideration received by
the company from the issuance and sale
of additional common stock without
nominal or par value shall be entered in
its capital stock account; and (d) to
restrict the right of the board of direc-
tors to amend the by-laws In certain
respects. The company proposes to
amend certain other provisions of said
charter in the interest of clarification so
that such provisions as amended will be
consistent with the provisions outlined
above, and to amend the by-laws to
change the quorum for stockholders’
meetings from 40% of the stock entitled
to vote to a majority of such stock and
to restrict the-right of the board of di-
rectors to amend the by-laws in certain
respects.

The declaration having been filed on
June 9, 1949, and the last amendment
thereto having been filed on July 12, 1949,
and notice of said filing having been
given in the form and manner prescribed
by Rule U-23 promulgated pursuant to
said act, and the Commission not having
received a request for a hearing with re-
spect thereto within the period specified
in said notice, or otherwise, and not hav-
ing ordered & hearing thereon; and

The Commission finding with respect
to said declaration, as amended, that the
requirements of the applicable provi-
sions of the act and rules thereunder are
satisfied, and deeming it appropriate
that said declaration, as amended, be
permitted ‘to become effective without
the imposition of terms and conditions
other than those hereinafter ordered,
and thp Commission also deeming it
appropriate to grant declarant's request
that the order herein become effective
forthwith upon the issuance thereof;

It is ordered, Pursuant to Rule U-23
and the applicable provisions of the act,
that said decalaration, as amended, be,
and the same hereby is permitted to be-
come effective forthwith, subject to the
terms and conditions contained in Rule
U-24

By the Commission.
[SEAL] OrvAL L. DuBo1s,
Secretary.

[F, R. Doc. 49-5958; Filed, July 20, 1949;
8:46 a. m.]

[File No. 70-2177]
Poromac EpisON CO. ET AL,
NOTICE OF FILING

At a regular session of the Securities
and Exchange Commission, held at its
office in the city of Washington, D. C., on
the 14th day of July A. D. 1949.

In the matter of The Potomac Edison
Company, Potomac Light and Power
Company, and South Penn Power Com-
pany, File No. 70-2177.

Notice is hereby given that The Po-*
tomac Edison Company (“Potomac Edi-
son”’), a registered holding company and
a public utility subsidiary of a registered
holding company (The West Penn Elec-
tric Company), and its wholly-owned
public utility subsidiary companies, Po-
tomac Light and Power Company (“Po-
tomac Light”) and South Penn Power
Company (“South Penn”), have filed
joint applications-declarations with this
Commission pursuant to sections 6, 7, 9,
10, and 12 of the Public Utility Holding
Company Act of 1935 (“act”) with re-
spect to the issuance and sale of securi-
ties and related transactions.

Notice is further given that any inter-
ested person may, not later than July 28,
1949, request the Commission in writing
that a hearing be held on such matter,
stating the nature of his interest, the
reasons for such request and the issues,
if any, of fact or law, raised by said ap-
plications-declarations which he pro-
poses to controvert, or may request that
he be notified if the Commission should
order a hearing thereon. Any such re-
quest should be addressed: Secretary,
Securities and Exchange Commission,
425 Second Street NW., Wdshington 25,
D. C. At any time after July 28, 1949,
said applications-declarations, as filed or
as amended, may be granted and per-
mitted to become effective as provided
in Rule U-23 of the rules and regulations
promulgated under the act, or the Com-
mission may exempt such transactions
as provided in Rules U-20 (a) and U-100
thereof.

All interested persons are referred to
said applications-declarations, which
are on file in the offices of this Commis-
sion, for a statement of the transactions
therein proposed which are summarized
as follows:

Potomac Light proposes to issue and
sell 3,750 shares of its authorized Com-
mon Stock, par value $100 per share, and
Potomac Edison proposes to acquire such
shares for a cash consideration of $375,-
000, the aggregate par value thereof.

South Penn proposes to issue and sell
48,000 shares of its authorized common
Capital Stock, without nominal or par
value, and Potomac Edison proposes to
acquire such shares for a cash consid-
eration of $240000 ($5 per share), the
aggregate stated value thereof.

Potomac Light and South Penn pro-
pose to use the proceeds from the pro-
posed sales for the construction of
property additions and, in the case of
South Penn, to repay $50,000 of open ac-
count indebtedness due Potomac Edison.

Potomac Edison proposes to use ex-
isting treasury funds in effecting the
proposed acquisitions and the shares
acquired will be pledged under the In-
denture securing the company’s First




4582

Mortgage and Collateral Trust Bonds in
accordance with the terms thereof.

Expenses to be incurred in connection
with the proposed transactions are nom-
inal,

Applicants-declarants state that the
Public Service Commission of Maryland,
the Public Service Commission of West
Virginia, and the Public Utility Commis-
sion of Pennsylvania have jurisdiction
with respect to certain of the proposed
transactions and that appropriate appli-

* cations have been filed with such Com-
missions. Applicants-declarants request
that our order approving the proposed
transactions be issued on August 1, 1949
and become effective forthwith upon is-
suance.

By the Commission,
[SEAL] OrvAL L. DuBo1s,
Secretary.
[F. R. Doc. 49-5954; Filed, July 20, 1949;
B:46 a. m.]

DEPARTMENT OF JUSTICE

Office of Alien Property

AUTHORITY: 40 Stat, 411, 656 Stat. 839, Pub,
Laws 822, 671, 79th Cong,, 60 Stat. 50, 925; 50
U, 8. C. and Supp. App. 1, 616; E. O. 9193,
July 6, 1942, 3 CFR, Cum. Supp., E. O. 9567,
June 8, 1945, 3 CFR, 1945 Supp., E. O. 9788,
Oct. 14, 1946, 11 F, R. 11981,

[Vesting Order 13408
JOHN SCHNUPPER

In re: Estate of John Schnupper, de-
ceased. File No. D-28-12606, E. T. sec.
16795.

Under the authority of the Trading
With the Enemy Act, as amended, Ex-
ecutive Order 9193, as amended, and Ex-
ecutive Order 9788, and pursuant to law,
after investigation, it is hereby found:

1. That Friedrich Schnupper, Helene
Hellwig, Anna Meyer, Sophie Alfes,
Helene Margarete Nitschke, Gerhard
Schnupper (nephew), Gerhard Schnup-
per (brother), Renke Friedrich Bolken,
Anna Margarete Grussing, Helene So-
phie Bolken, Karl Bolken, Johanne Ma-
rie Hilljegerdes, Mrs. “Jane” Renken
(first name unknown), and Diedrich
Krueger, whose last known address is
Germany, are residents of Germany and
nationals of a designated enemy country
(Germany) ;

2. That the domiciliary personal rep-
resentatives, heirs, next of kin, legatees
and distributees, names unknown, of
Frederick Schnupper, deceased; the heirs
names unknown, of Diedrich Schnup-
per, deceased; and of Marie Schnupper
Bolken, deceased, and each of them,
whao there is reasonable cause to believe
are residents of Germany, are nationals
of a designated enemy-country (Ger-
many) ;

3. That all right, title, interest and
claim of any kind or character whatso-
ever of the persons identified in sub-
paragraphs 1 and 2 hereof, and each of
them, in and to the estate of John
Schnupper, deceased, is property payable
or deliverable to, or claimed by, the afore-
said nationals of a designated enemy
country (Germany) ;

4. That such property is in process of
administration by Hester Schoell, Execu-
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trix, acting under the judicial supervision
of the District Court of the State of Iowa,
in and for Des Moines County, Iowa.

and it is hereby determined:

5. That to the extent that the persons
named in subparagraph 1 hereof and the
domiciliary personal representatives,
heirs, next of kin, legatees and distrib-
utees, names unknown, of Frederick
Schnupper; deceased; heirs, names un-
known, of Diedrich Schnupper, deceased;
and of Marie Schnupper Bolken, de-
ceased, and each of them, are not within
a designated enemy country, the nation-
al interest of the United States requires
that such persons be treated as nationals
of a designated enemy country (Ger-
many).

All determinations and all action re-
quired by law, including appropriate
consultation and certification, hayving
been made and taken, and, it being
deemed necessary in the mnational
interest, 1

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with in the interest of and for
the benefit of the United States.

The terms “national” and “designated
enemy country” as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C., on
July 6, 1949,

For the Attorney General.

[sEAL] Davip L. BAZELON,
Assistant Attorney General,
Director, Office of Alien Property.

[F. R. Doc. 49-5976; Filed, July 20, '1949;
8:50 a. m.]

[Vesting Order 13531)
ADOLPH STROMEYER

In re: Bank accounts owned by and
debts owing to Adolph Stromeyer, also
known as Adolf Stromeyer, as Adolf
Frederich Julius Stromeyer and as Adolf
Friedrich Julius Stromeyer. F-28-638-
E-1; E-2.

Under the au‘ﬁ)orlty of the Trading
With the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execu-
tive Order 9788, and pursuant fo law,
after investigation, it is hereby found:

1. That Adolph Stromeyer, also known
as Adolf Stromeyer, as Adolf Frederich
Julius Stromeyer and as Adolf Friedrich
Julius Stromeyer, whose last known ad-
dress is 16 Holtscherstr, Hanover, Ger-
many, is a resident of Germany, and a
national of a designated enemy country
(Germany) ;

2. That the property described as fol-
lows:

a. That certain debt or other obliga-
tion owing to Adolph Stromeyer, also
known as Adolf* Stromeyer, as Adolf
Frederich Julius Stromeyer and as Adolf
Friedrich Julius Stromeyer, by City Na-
tional Bank, Galveston, Texas, arising
out of a savings account, account number
1821, entitled Adolf Stromeyer, main-
tained at the aforesaid bank, and any and
all rights to demand, enforce and collect
the same,

b. That certain debt or other okliga-
tion owing to Adolph Stromeyer, also
known as Adolf Stromeyer, as Adoif
Frederich Julius Stromeyer and as Adolf
Friedrich Julius Stromeyer, by First Na-
tional Bank in Houston, Houston, Texas,
arising out of a savings aceount, account
number 24993, entitled Adolph Stro-
meyer, maintained at the aforesaid bank,
and any and all rights to demand, en-
force and collect the same,

c. That certain debt or other obliga-
tion evidenced by a note in the principal
sum of $100.00, dated June 1, 1928, issued
by Herbert Roedenbeck, and presently in
the custody of First National Bank in
Houston, Houston, Texas, in a safekeep-
ing account, account nwmber 6555, en-
titled Adolph Stromeyer, and any and
all rights to demand, enforce and collect
the aforesaid debt or other obligation
and any and all accruals thereto, to-
gether with any and all rights in, to and
under, including particularly the right to
possession of the aforesaid note, and

d. That certain debt or other obliga-
tion evidenced by a note in the principal
sum of $50.00, dated October 1, 1929, is-
sued by Herbert Roedenbeck, and pres-
ently in the custody of First National
Bank in Houston, Houston, Texas, in a
safekeeping account, account number
6555, entitled Adolph Stromeyer, and
any and all rights to demand, enforce
and collect the aforesaid debt or other
obligation and any and all accruals
thereto, together with any and all rights
in, to and under, including particularly
the right to possession of the aforesaid
note,

is property within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on ac-
count of, or owing to, or which is evi-

dence of ownership or control by, the

aforesaid national of a designated enemy
country (Germany) ;

and it is hereby determined:

3. That to the extent that the person
named in subparagraph 1 hereof is not
within a designated enemy country, the
national interest of the United States re-
quires that such person be treated as
a national of a designated enemy coun-
try (Germany).

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and, it being deemed
necessary in the national interest,

There is hereby vested in the Attorney
General of the United States the property
described above, to be held, used, ad-
ministered, liquidated, sold or otherwise
dealt with in the interest of and for the
benefit of the United States.

The terms “national” and “designated
enemy country” as used herein shall
have the meanings prescribed in section
10 of Executive Order 8193, as amended.

Executed at Washington, D. C., on
July 6, 1949.

For the Attorney General.

[SEAL) DAvip L. BAZELON,
Assistant Attorney General,
Director, Office of Alien Property.

[F. R. Doc. 49-5977; Filed, Julv 20, 1949
8:50 & m ]
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[Vesting Order 13548]
MaTHILDA DEEG AND FRIEDA DEEG

In re: Bank account owned by Ma-
thilda Deeg and Frieda Deeg, also known
as Frida Deeg. F-28-30378-E-1.

Under the authority of the Trading
With the Enemy Act, as amended, Exec-
utive Order 9193, as amended, and Exec-
utive Order 9788, and pursuant to law,
after investigation, it is hereby found:

1. That Mathilda Deeg and Frieda
Deeg also known as Frida Deeg, each of
whose last known address is Stuttgart,
Germany, are residents of Germany and
nationals of a designated enemy country
(Germany) ;

2. That the property described as fol-
lows: That certain debt or other obliga-
tion of Central Savings Bank in the City
of New York, 2100 Broadway, New York
23, New York, arising out of a Savings
Account, account number 90,720, entitled
Mathilda Deeg in trust for Frieda Deeg,
maintained at the aforesaid bank, and
any all rights to demand, enforce and
collect the same, ;

is property within the United States
owned or controlled by, payable or deliv-
erable to, held on behalf of or on aceount
of, or owing to, or which is evidence of
ownership or control by, Mathilda Deeg
and Frieda Deeg also known as Frida
Deeg, the aforesaid nationals of a desig-
nated enemy country (Germany);

and it is hereby determined:

3. That to the extent that the persons
named in subparagraph 1 hereof are not
within a designated enemy country, the
national interest of the United States
requires that such persons be treated as
nationals of o designated enemy country
(Germany).

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and it being deemed
necessary in the national interest,

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used, ad-
ministered, liquidated, sold or otherwise
dealt with in the interest of and for the
benefit of the United States.

The terms “national” and “designated
enemy country” as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C., on
July 13, 1949.

For the Attorney General.

[SEAL] Davip L. BAZELON,
Assistant Attorney General,
Director, Office of Alien Property.

[P, R. Doc. 49-5979; Filed, July 20, 1949;
8:50 a. m.]

[Vesting Order 13548]
META BRUGGEMANN AND GRETA MAHLSTADT

In re: Bank accounts owned by Meta
Bruggemann and Greta Mahistadt.
F-28-30350-E-1, F-28-30351-E-1.

Under the authority of the Trading
With the Enemy Act, as amended, Exec-
utive Order 9193, as amended, and Exec-
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utive Order 9788, and pursuant to law,
after investigation, it is hereby found:

1. That Meta Bruggemann and Greta
Mahlstadt, each of whose last known
address is Germany are residents of Ger-
many and nationals of a designated
enemy country (Germany);

2. That the property described as fol-
lows: That certain debt or other obliga-
tion of Ridgewood Savings Bank, 107-55
Queens Boulevard, Forest Hills, New
York, arising out of a Savings Account,
account number 8579, entitled Henry C.
Meyer—in trust for Meta Bruggemann,
maintained at the aforesaid bank, and
any and all rights to demand, enforce
and collect the same,

is property within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on
account of, or owing to, or which is
evidence of ownership or control by,
Meta Bruggemann, the aforesaid na-
tional of a designated enemy country
(Germany) ;

3. Fhat the property described as
follows: That certain debt or other obli-
gation of Ridgewood Savings Bank,
107-55 Queens Boulevard, Forest Hills,
New York, arising out of a Savings Ac-
count, account number 40533, entitled
Henry C. Meyer—in trust for Greta
Mahlstadt, maintained at the aforesaid
bank, and any and all rights to demand,
enforce and collect the same,

is property within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on
account of, or owing to, or which is
evidence of ownership or control by,
Greta Mahlstadt, the aforesaid national
of a designated enemy country (Ger-
many) ;

and it is hereby determined:

4. That to the extent that the persons
named in subparagraph 1 hereof are not
within a designated enemy country, the
national interest of the United States re-
quires that such persons be treated as
nationals of a designated enemy country
(Germany).

All determinations and all action, re-
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and, it being deemed
necessary in the national interest,

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with in the interest of and for
the benefit of the United States.

The terms “national” and “designated
enemy country” as used herein shall

_have the meanings prescribed in section

10 of Executive Order 9193, as amended.

Executed at Washington, D, C., on
July 13, 1949.

For the Attorney General.

[SEAL] Davip L. BAZELON,
Assistant Attorney General,
Director, Office of Alien Property.

[F. R. Doc. 49-5078; Filed, July 20, 1949;
8:50 a. m.]

rd

[Vesting Order 13553]
ANNA HARTL

In re: Bank account owned by Anna
Hartl, F-28-27999-E-2.

Under the authority of the Trading
With the Enemy Act, as amended, Exec-
utive Order 9193, as amended, and Exec-
utive Order 9788, and pursuant fo law,
after investigation, it is hereby found:

1. That Anna Hartl, whose last known
address is 11} Hauptstrasse Bernhards-
wald bei Regensburg, Germany, is a resi-
dent of Germany and a national of a
designated enemy country (Germany) ;

2. That the property described as fol-
lows: That certain debt or other obli-
gation owing to Anna Hartl, by Union
Square Savings Bank, 20 Union Square,
New York 3, New York, arising out of &
Savings Account, Account Number
151946, entitled Anna Hartl, maintained
at the aforesaid bank, and any and all
rights to demand, enforce and collect
the same,

is property within the United States
owned or controlled by, payable or deliv-
erable to, held on behalf of or on account
of, or owing to, or which is evidence of
ownership or control by, the aforesaid
national of a designated enemy country
(Germany) ;

and it is hereby determined:

3. That to the extent‘that the person
named in subparagraph 1 hereof is not
within a designated enemy country, the
national interest of the Uni’ed States re-
quires that such person be treated as a
national of a designated enemy country
(Germany).

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and, it being deemed
necessary in the national interest,

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with in the interest of and for
the benefit of the United States.

The terms “national” and “designated
enemy country” as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C., on
July 13, 1949, ;

For the Attorney General,

[SEAL] Davip L, BAZELON,
Assistant Attorney General,
Director, Office of Alien Property.

|F. R. Doc. 49-5980; Filed, July 20, 1949;
8:50 a. m.]

[Vesting Order 135568]
WiLriam MASCHER

In re: Debt owing to William Mascher.
F-28-29875-C-1.

Under the authority of the Trading
With the Enemy Act, as amended, Ex-
ecutive Order 9193, as amended, and Ex-
ecutive Order 9788, and pursuant to law,
after investigation, it is hereby found:

1, That William Mascher, whose last
known address is Schillerstrasse 40,
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(24a) Hamburg-Wandsbek, Germany, is.

a resident of Germany and a national of
a designated enemy country (Germany);

2. That the property described as fol-
lows: That certain debt or other obliga-
tion owing to William Mascher, by Is-
brandtsen & Sons, Inc., 26 Broadway,
New York 4, New York, in the amount of
$6,120.00, as of December 31, 1945, repre-
senting accrued salary, together with any
and all accruals thereto, and any and
all rights to demand, enforce and collect
the same,

is property within the United States
owned or controlled by, payable or deliv-
erable to, held on behalf of or on account
of, or owing to, or which is evidence of
ownership or control by, the aforesaid
national of a designated enemy country
(Germany) ;

and it is hereby determined:

3. That to the extent that the person
named in subparagraph 1 hereof is not
within & designated enemy country, the
national interest of the United States
requires that such person be treated as
a national of a designated enemy country
(Germany).

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and, it being deemed
necessary in the national interest,

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with in the interest of and
for the benefit of the United States.

The terms “national” and “designated
enemy country” as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C., on July
July 13, 1649,

For the Attorney General.

[sEAL] DavIp L. BAZELON,
Assistant Attorney General,
Director, Office of Alien Property.

[F. R. Doc. 49-5981; Filed, July 20, 1949;
8:50 a, m.]

[Vesting Order 135659]
FANNY MITTERMAIER

In re: Debt owing to Fanny Mitter-
maier, also known as Fanni Mittermaier.
F-28-28317-C-1; C-2.

Under the authority of the Trading
With the Enemy Act, as amended, Exec-
utive Order 9193, as amended, and Exec-
utive Order 9788, and pursuant to law,
after investigation, it is hereby found:

1. That Fanny Mittermaier, also
known as Fanni Mittermaier, whose last
known address is Hofgartenstr. 75 1/5
Haag, Oberbayern, Germany, is a resident
of Germany and a national of a desig-
nated enemy country (Germany) ;

2. That the property described as fol-
Jows: That certain debt or other obliga-
tion owing to Fanny Mittermaier, also
known as Fanni Mittermaier by Medi
Koehler, 111 South Mason Avenue, Chi-
cago 44, Illinois, in the amount of
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$1,000.00, as of May 27, 1947, together-

with any and all accruals thereto, and
any and all rights to demand, enforce
and collect the same,

is property within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on ac-
count of, or owing to, or which is evi-
dence of ownership or control by, the
aforesaid national of a designated enemy
country (Germany);

and it is hereby determined:

3. That to the extent that the person
named in subparagraph 1 hereof is not
within a designated enemy country, the
national interest of the United States
requires that such person be treated as
a national of a designated enemy coun-
try (Germany).

All determinations and all action re-
quired by law, including appropriate
consultation and certification, having
been made and taken, and, it being
deemed necessary in the national in-
terest,

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with in the interest of and for
the benefit of the United States.

The terms “national” and “designated
enemy country” as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C., oxi
July 13, 1949.

For the Attorney General.

[SEAL] Davip L. BAZELON,
Assistant Attorney General,
Director, Office of Alien Property.

[F. R. Doc. 49-5982; Filed, July 20, 1949;
8:50 a. m.] .

———r——————

[Vesting Order 13560] |

Rirsu OnisuIr

In re: Debt owing to Ritsu Onishi.
D-38-15449-E-1.

Under the authority of the Trading
With the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and EX-
ecutive Order 9788, and pursuant to law,
after investigation, it is hereby found:

1. That Ritsu Onishi, whose last
known address is Japan, is a resident of
Japan and a national of a designated
enemy country, (Japan) ;

2. That the property described as fol-
lows: That certain debt or other obliga-
tion of The Utah First National Bank of
Salt Lake City, Salt Lake City, Utah, in
the amount of $2,500.00, representing a
portion of an account maintained with
the aforesald Bank, entitled Hideo Onishi
or Ritsu Onishi, together with any and

all accruals to'the aforesaid debt or other *

obligation for interest allocable since
January 31, 1938, on said $2,500.00, and
any and all rights to demand, enforce
and collect the same,

is property within the United States
owned or controlied by, payable or deliv-
erable to, held on behalf of or on account
of, or owing to, or which is evidence of

ownership or control by, Ritsu Onishi,
the aforesaid national of a designated
enemy country, (Japan) ;

and it is hereby determined:

3. That to the extent that the person
named in subparagraph 1 hereof is not
within a designated enemy country, the
national interest of the United States
requires that such person be treated as a
national of a designated enemy country
(Japan).

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and, it being deemed
necessary in the national interest,

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with in the interest of and for
the benefit of the United States.

The terms “national” and “designated
enemy counfry” as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C., on
July 13, 1949.

For the Attorney General.

[sEAL] Davip L. BAZELON,

Asgistant Attorney General,
Director, Office of Alien Property.

[F. R. Doc. 49-5083; Filed, July 20, 1949:
8:61 a. m.]

[Vesting Order 13561]

SI1EMENS & HALSKE AKTIENGESELLSCHAFT

In re: Debt owing to Siemens & Halske
Aktiengesellschaft. F-28-28705-A-1,

Under the authority of the Trading
With the Enemy Act, as amended, Ex-
ecutive Order 9193, as amended, and Ex-
ecutive Order 9788, and pursuant to law,
after investigation, it is hereby found:

1. That Siemens & Halske Aktienge-
sellschaft, the last known address of
which is Germany, is a corporation, or-
ganized under the laws of Germany, and
which has or, since the effective date of
Executive Order 8389, as amended, has
had its principal place of business in
Germany and is a national of a desig-
nated enemy country (Germany);

2. That the property deseribed as fol-
lows: That certain debt or other obli-
gation of The National City Bank of
New York, 55 Wall Street, New York,
New York, arising out of an account en-
titled CSD Unremittable A/C under E. O,
8389—The National City Bank of New
York, City Branch, 117 Old Broad Street,
London, E. C. 2, England, sub-account
Luxirtf S. A. Holding, Luxembourg,
maintaineéd at the aforesaid National
City Bank of New York, and any and all
rights to demand, enforce and collect
the same,

is property within the United States
owned or controlled by, payable or de-
liverable fo, held on behalf of or on ac-
count of, or owing to, or which is evidence
of ownership or control by, Siemens &
Halske Aktiengesellschaft, the aforesaid
national of a designated enemy country
(Germany) ;
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and it is hereby determined:

3. That to the extent that the person
named in subparagraph 1 hereof is not
within a designated enemy country, the
national interest of the United States
requires that such person be treated as
a national of a designated enemy coun-
try (Germany).

All determinations and all action re-
quired by law, including appropriate
consultation -and certification, having
been made and taken, and, it being
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deemed necessary in the national
interest,

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with in the interest of and for
the benefit of the United States.

The terms “national” and “desig-
nated enemy country” as used herein

shall have the meanings prescribed in
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section 10 of Executive Order 9193, as
amended.

Executed at Washington, D. C, on
July 13, 1949.

For the Attorney General,

[sEAL] Davip L, BAZELON,

Assistant Attorney General,
Director, Office of Alien Property.

(F. R. Doc. 49-5984; Filed, July 20, 1949;
8:51 a. m.]
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