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Patrick H enry W eek, 1949
BY THE PRESIDENT OF THE UNITED STATES OF

AMERICA

A PROCLAMATION

WHEREAS Patrick Henry, with sur-. 
passing eloquence, kindled in many of his 
countrymen that love of political free­
dom which burns today in the hearts of 
the American people; and 

WHEREAS his ringing insistence, in 
the Virginia convention of 1788, on con­
stitutional protection for the rights of 
individuals was one of the chief factors 
which induced the First Congress of the 
United States to prepare the Bill of 
Rights and submit it to the States for 
their approval; and 

WHEREAS June 6, 1949, marks the 
sesquicentennial of the death of this 
gifted pioneer in our early struggle for 
independence; and

WHEREAS the Congress by a joint 
resolution approved June 8, 1949, au­
thorizes and requests the President to 
issue a proclamation calling for the cele- 
bration of the week in which June 6, 
1949, occurs as Patrick Henry Week, in 
observance of the one hundred and fif­
tieth anniversary of the death of Patrick 
Henry:

NOW, THEREFORE, I, HARRY S. 
TRUMAN, President of the United 
States of America, do hereby invite the 
people of the United States to observe 
the week beginning Sunday, June 5, 
1949, as Patrick Henry Week, with re­
ligious and civic ceremonies commemo­
rative of the achievements of this great 
•American in the cause of liberty. I also 
direct the appropriate officials of the 
Federal Government to arrange for the 
display of the flag on all Government 
buildings during Patrick Henry Week, 
in order that our citizens may be re­
minded of this anniversary and may re­
flect on its significance in the anhf Js of 
our freedom-loving country.

IN WITNESS WHEREOF, I have 
hereunto set my hand and caused the 
feal of the United States of America 
to tap affixed.

DONE at the City of Washington this 
etn day of June in the year of our Lord

nineteen hundred and forty- 
[ s e a l ] nine, and of the Independence 

of the United States of America 
the one hundred and seventy-third.

Harry S. Truman

By the President:
James E. Webb,

Acting Secretary of State.
[FV R. Doc. 49-4741; Filed, June 9, 1949; 

11:30 a. m.]

TITLE 5— ADMINISTRATIVE 
PERSONNEL

Chapter I— Civil Service Commission
P art 2—Appointment Through the 

Competitive System

Part 6—Exceptions FRom the 
Competitive Service

P art 24—F ormal Education R equire­
ments for Appointment to Certain 
Scientific, Technical, and P rofes­
sional P ositions

miscellaneous amendments

1. Effective upon publication in the 
F e d e r a l  R e g is t e r , § 2.110 (a) (2) (vi) 
is amended to read as follows:

§ 2.110 Apportionment, (a) * * * 
(2) Certification for appointment to 

the following positions in all agen­
cies: * * *

(vi) Positions of operating engine- 
man, fireman, oiler, general helper, la­
borer," foreman of laborers, gardener, 
grounds keeper, animal keeper, chauf­
feur, truck driver, motor vehicle dis­
patcher, elevator operator, and telephone 
operator.
(R. S. 1753, sec. 2, 22 Stat. 403; 5 U. S. C. 
631, 633. E. O. 9830, Feb. 24, 1947 12 
F. R. 1259; 3 CFR, 1947 Supp.)

2. Under authority of § 6.1 (d) of Ex­
ecutive Order 9830, and with the con­
currence of the Department- of the 
Interior, §6.110 (c) (3), §6.110 (e) (1) 
and §6.110 (f) (1) are revoked, effec­
tive upon publication in  the F ederal 
R egister.

3. Under authority of § 6.1 (a) of Ex­
ecutive Order 9830, and at the request 
of the Department of the Interior, a 
new subparagraph (10) is added to 
§ 6.110 (a), as set out below. This
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§ 6.110 Department of the Interior—
(a) General. * * *

(10) NC/PD: Persons employed in 
field positions the work of which is 
financed jointly by the Interior Depart­
ment and cooperating persons or or­
ganizations outside the Federal service.

4. Under authority of § 6.1 (d) of Ex­
ecutive Order 9830, and with the con­
currence of the Federal Trade Commis­
sion, § 6.130 (d) is revoked. In addition, 
the titles of the positions currently listed 
in this section are revised and redesig­
nated to reflect the current organization 
of the Federal Trade Commission. Ef-
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fective upon publication in the F ederal 
Register, §6.130 is therefore amended 
to read as follows:

§ 6.130 Federal Trade Commission.
(a) Assistant to the Chairman and Di­
rector of Information.

(b) General Counsel.
(c) Director, Bureau of Litigation.
(d) Director, Bureau of Legal Investi­

gation.
(e) Director, Bureau of Trade Practice 

Conferences and Wool Act Adminstra- 
tion.

(f) Director, Bureau of Stipulations.
(g) Director, Bureau of Industrial 

Economics.
(h) Director, Bureau of Medical Opin­

ions.
(R. S. 1753, sec. 2, 22 Stat. 403; 5 U. S. C. 
631, 633, E. O. 9830, Feb. 24, 1947,12 F. R. 
1259; 3 CFR, 1947 Supp., E. O. 9973, June 
28,1948,13 F. R. 3600, 3 CFR, 1948 Supp.)

5a. Section 24.52 Forest Products 
Technologist, P-1390-2-6 (positions in­
volving highly technical or fundamental 
scientific research or similar difficult 
scientific duties) and § 24.73 Cereal tech­
nologist (positions involving highly tech­
nical research, design, or development, or 
similar complex scientific functions), 
P-1390-2-7, are hereby revoked.

b. Section 24.100 is hereby added as 
set out below.

§ 24.100 Technologist, P-1390-0 (all 
grades), (positions involving highly 
technical research, design, or develop­
ment, or similar complex scientific func­
tions)—(a) Educational requirement. 
Applicants must have successfully com­
pleted a full four-year course, in an ac­
credited college or university, leading to 
a bachelor’s degree in technology or in a 
pertinent field of engineering or physical 
science. .

(b) Duties. The duties of these posi­
tions are to plan, direct, conduct, or assist 
in conducting critical investigative and 
research work of an applied scientific or 
technological nature involving design, 
developement, or similar complex scien­
tific functions for the improvement and 
utilization of industrial processes or 
techniques; or to coordinate a broad re­
search program requiring the combined 
efforts of several specialists in different 
scientific fields. In all positions, .ap­
pointees are required to present the re­
sults of their work in a clear concise 
manner, both orally and in writing.

(c) Knowledge and training requisite 
for performance of duties. For the suc­
cessful performance of the duties de­
scribed in paragraph (b) of this section 
the technologist needs a basic general 
knowledge of the principles and concepts 
of those physical sciences or that field of 
engineering pertinent to the branch of 
technology in which he works and, in 
addition, a knowledge of mathematics, 
those arts and sciences peculiar to the 
branch of technology in which he works, 
and ability for logical thinking and ex­
pression. The only method of obtaining 
this broad knowledge and training, of the 
level and extent required, is by attending 
a college or university where competent 
instruction and guidance are available, 
where courses are arranged in a system­
atic schedule, where adequate laboratory

and library facilities are provided and 
suitable standards for completeness of 

^  the program and thoroughness of the 
methods of instruction are maintained, 
and where objective evaluations are 
made of a person’s progress in acquiring 
professional and scientific information. 
(Sec. 11, 58 Stat. 390; 5 U. S. C. 860)

United States Civil Serv­
ice Commission,

[seal] H. B. Mitchell,
President.

fF. R. Dock. 49-4663; Filed, June 9, 1949; 
8:49 a. m.]

TITLE 15— COMMERCE AND 
FOREIGN TRADE

Chapter III— Bureau of Foreign and 
Domestic Commerce, Department of 
Commerce

Subchapter C— Office of International Trade
[Fourth General Revision of Export Regs., 

Arndt. 8]
P art 372—Provisions for Individual and 

Other Validated Licenses

COMMODITY QUOTAS AND TIME FOR SU BM IS­
SION OF LICENSE APPLICATIONS

Section 372.9 Commodity quotas and 
time for submission of license applica­
tions is amended in the following par­
ticulars:,

1. All the commodities and related 
submission dates appearing under the 
heading “Steel Mill Products (Except 
Surplus and Reject)” in the table Time 
Schedules for Submission of Applications 
for the Exportation of Certain Commodi­
ties, for the second and third quarters, 
1949, are deleted except the following: 
Dept, of
Comm.
Sched.
B No. . Commodity

603350 Galvanized iron culvert sheets. 
603390 Other galvanized iron sheets.
603450 Galvanized steel culvert sheets. 
603490 Other galvanized steel sheets.
603595 Electrical (steel) sheets, transformer 

grade.
2. The following commodities and re­

lated submission dates are added to the 
table Time Schedules for Submission of 
Applications for the Exportation of Cer­
tain Commodities, for the third quarter. 
1949:

Depart­
ment of 
Com­
merce 
Sched­
ule B 
No.

Commodity
Third

quarter,
1949

641200 Refined copper in cathodes, billets, 
ingots, wire bars, or other forms .641300 Scrap copper...................

• 650750 Lead pigs, bars, and anodes (in- 
. elude blocks and ingots).

651200 Solder.................. June 1 to656507 Tin metal in ingots. Digs. bars.
657101-
657198

blocks, slabs, and other forms. ’ June 20.
Zinc cast in slabs, pigs, or blocks..

662000 Babbitt metal..........
664915 Cadmium metal (include metallic 

shapes).

3. The submission dates for the fol­
lowing commodity in the table Time

Schedules for Submission of Applications 
for the Exportation of Certain Commodi­
ties, for the third quarter, 1949, are 
amended as follows:

NJDepart- 
ment of 

Com­
merce 
Sched­
ule B 
No.

Commodity
Third

quarter,
1949

630301 Aluminum and aluminum base May 23 toalloys:
Sheets, plates, and strips (0.006 

inch in thickness and over), 
except Venetian blind stock, 
baked enameled, not exceed­
ing inches in width nor 
0.015 inch in thickness, in coils 
or cut to length.

June 20.

This amendment shall become effec­
tive June 3, 1949.
(Pub. Law 11, 81st Cong.; E. O. 9630, 
Sept. 27, 1945, 10 F. R. 12245; E. O. 9919, 
Jan. 3, 1948, 13 F. R. 59)
. Dated: May 31, 1949.

F rancis McIntyre,
4** Assistant Director,

Office of International Trade.
[F. R. Doc.. 49-4680; Filed, June 9, 1949; 

8:55 a. m.]

[Fourth General Revision of Export Regs., 
Amdt. 9]

Part 371—General Licenses

PaIit 373—Licensing Policies and
R elated Special Provisions

MISCELLANEOUS AMENDMENTS

1. Section 373.9 Special provisions 
for diamonds is amended in the follow­
ing particulars:

Subparagraph (3) Tools incorporat­
ing industrial diamonds of paragraph 
(c) Application requirements is amended 
to read as follows:

(3) Tools incorporating industrial di­
amonds. (i) Tools, tool parts or de­
vices (including metal slugs) must be 
listed separately on license applications, 
or by groups of identical tools, giving 
the name and type of tool and the ap­
proximate carat weight of diamonds 
and/or diamond powder or dust con­
tained therein.

(ii) License applications to export 
rock drill bits, detachable, when con­
taining diamonds, Schedule B No. 
731150, and diamond bits for oil and gas 
well drilling, Schedule B No. 734240, 
which have been shipped to the United 
States for reprocessing or resetting must 
include the following information:

The approximate carat weight of the 
diamonds inserted in the reprocessing of 
each type or size of drill bit listed, ex­

c lu s iv e  of the diamonds shipped to the 
United States with the tool.

(iii) License applications to export 
diamond grinding wheels, sticks, hones 
and laps, classified under Schedule B 
No. 540905, must include a statement as 
to quantity (number) and size of each 
commodity and carat weight of diamond 
content.

(iv) Diamond dies must be listed on 
the license applications as unmounted or
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encased, and the size of hole, carat 
weight, and the unit , value per die must 
be given. ___,

2. Section 371.20 Return of certain 
commodities imported into the United 
States GLR is amended in the following 
particulars:

Paragraph (a) Machinery, or parts of 
machinery is amended to read as fol­
lows :

(a) Machinery, or parts of machinery. 
Machinery, or parts of machinery, 
shipped to the United States for repair 
purposes may be returned to the country 
of origin, as well as replacement parts 
which are added and rebuilt parts which 
are substituted when the identical parts 
imported are not returned.

The provisions of this paragraph shall 
not apply to tools or devices incorporat­
ing diamonds, including such tools or de­
vices when shipped as an integral part 
of a machine.

This amendment shall become effec­
tive June 3, 1949.
(Pub. Law 11, 81st Cong.; E. O. 9630, 
Sept.-27, 1945, 10 P. R. 12245; E. O. 9919, 
Jan. 3, 1948, 13 F. R. 59) ^

Dated: May 28, 1949.
Francis McIntyre, 

Assistant Director, 
Office of International Trade.

[P. R. Doc. 49-4681; Piled, June 9, 1949;
8:55 a. m.]

[Fourth General Revision of Export Regs.,
Amdt. 10]

Part 373—Licensing Policies and 
Related S pecial Provisions

MISCELLANEOUS AMENDMENTS

Part 373, Licensing Policies and Re­
lated Special Provisions is amended in 
the following particulars:

1. Section 373.21 Special provisions 
for woven-wire fencing, wire, and wire 
rods is hereby deleted.

2. Section 373.24 Special provisions 
for deformed and twisted concrete rein­
forcement bars and barbed wire is hereby 
deleted.

This amendment shall become effective 
June 10, 1949.
-(Pub. Law 11, 81st Cong.; E. O. 9630, 
Sept. 27, 1945, 10 F. R. 12245; E. O. 9919, 
Jan. 3,1948, 13 F. R. 59)

Dated: May.3, 1949.
F rancis McIntyre, 

Assistant Director, 
Office of International Trade. 

[P. R. Doc. 49-4682; Piled, June 9, 1949;
8:56 a. m.]

[Fourth General Revision of Export Reg., 
Amdt. P. L. 3]

Part 399—Positive List of Commodities 
and R elated Matters

IRON AND STEEL SCRAP

Section 399.1 Appendix A—Positive 
List of Commodities is amended in the 
following particulars:

The following entries on the Positive 
List are amended by adding after their 
respective processing codes the related 
commodity group numbers as set forth 
below :

Depart­
ment of 

Cont­
raeree 
Sched­
ule B 
No.

Commodity

Processing 
code and 
related 

commodity 
group

601020
Iron and steel scrap:

No. 1 heavy melting steel scrap. STEE 19
601030 No. 2 melting steel scrap-------- STEE 19
601040 Hydraulically compressed and STEE 19baled sheet melting scrap----
601070 Cast and burnt iron scrap........ STEE 19
601090 Other (include heavy shovel-

ing steel, selected rail scrap, 
machine-shop turnings, wire 
shorts (scrap only), etc.). STEE 19

605200

Rail way-track material, iron and 
steel:

Rails:
Under 60 poimds per yard...... STEE 18

This amendment shall become effec­
tive June 3, 1949.
(Pub. Law 11, 81st Cong.; E. O. 9630, 
Sept. 27, 1945, 10 F. R. 12245 ; E. O. 9919, 
Jan. 3, 1948, 13 F. R. 59)

Dated: May 28, 1949.
F rancis M cIntyre, 

Assistant Director, 
Office of International Trade.

[P. R. Doc. 49-4683; Piled, June 9, 1949; 
8:56 a. m.]

TITLE 20— EMPLOYEES’ 
BENEFITS

Chapter III— Bureau of Old-Age and 
Survivors Insurance, Social Security 
Administration, Federal Security 
Agency

[Regs. No. 3, Further Amended]
Part 403—F ederal Old Age and 

S urvivors Insurance

parent’s insurance benefits

Section 403.407 (e) (3) of Regulations 
No. 3, as amended (20 CFR, 1947 Supp., 
403.407 (e) (3)), is amended to read as 
follows:

§ 403.407 Parent’s  insurance benefits.
* # *

(e) Wholly or chiefly dependent upon 
and supported by. * * *

(3) Chiefly dependent, (i) Except as 
indicated in subdivision (ii) of this sub- 
paragraph, a parent is “chiefly depend­
ent upon and supported by’’ the wage 
earner if, at the time of the wage earner’s 
death, his contribution to the parent’s 
support exceeded the parent’s income 
from all other sources, including the in-- 
come from property (other than cus­
tomary household goods and personal 
effects) owned by the parent.

(ii) Where a parent owns property, 
he shall not be considered “chiefly de­
pendent upon and supported by” the 
wage earner if the net value of such 
property exceeds the amount of princi­
pal which would produce an income at 
the rate of 3% per annum sufficient, 
when added to the parent’s income from 
sources other than the wage earner (ex­

cluding income from property), to equal 
or exceed the wage earner’s contribu* 
tions. For the purpose of this subdi­
vision, the net value of all property 
owned by the parent means the forced 
sale value of the parent’s interest in the 
property (including any home but ex­
cluding customary household goods and 
personal effects).
(Sec. 205 (a ), 53 Stat. 1368, sec. 1102, 49 
Stat. 647; 42 U. S. C. 405 (a), 1302; sec.
4 of Reorg. Plan No. 2 of 1946, 60 Stat. 
1095; 45 CFR 1946 Supp. 1.21. Inter­
prets sec. 202 (f), 60 Stat. 97, 42 U. S. C. 
402 (f))

Dated: June 3, 1949.
, A. J. Altmeyer, 

Commissioner for Social Security.
Approved: June 3, 1949.

J. Donald K ingsley,
Acting Federal Security 

Administrator.
[F. R. Doc. 49-4668; Filed, June 9, 1949; 

8j51 a.jn.]

TITLE 24— HOUSING AND 
HOUSING CREDIT

Chapter VIII— Office of Housing 
Expediter

[Controlled Housing Rent Reg.,1 Amdt. 105]
Part 825—R ent R egulations Under the 

H ousing and Rent Act of 1947, as 
Amended

controlled housing rent regulation

The Controlled Housing Rent Regu­
lation (§§ 825.1 to 825.12) is amended in 
the following respects:

1. Schedule A, Item 115d, is amended 
to read as follows:

(115d) [Revoked and decontrolled.]
This decontrols from §§ 825.1 to 825.12

(1) the City of Chanute, Kansas, a por­
tion of the Chanute, Kansas, Defense- 
Rental Area, based upon a resolution 
submitted in accordance with section 
204 (j) (3) of the Housing and Rent Act 
of 1947, as amended, and (2) the re­
mainder of said Defense-Rental Area, 
on the Housing Expediter’s own initia­
tive in accordance with section 204 (c) 
of said act

2. Schedule A, Item 250, is amended 
by deleting all of said Itenpi 250 which 
relates to Caddo and Grady Counties.

This decontrols from § § 825.1 to 825.12 
the following portions of the Oklahoma 
City, Oklahoma,,Defense-Rental Area: 
(1) The City of Chickasha in Grady 
County, Oklahoma, based upon a reso­
lution submitted in accordance with sec­
tion 204 (j) (3) of the Housing and Rent 
Act of 1947, as amended, and (2) the re­
mainder of said Grady County and all 
of Caddo County, Oklahoma, on the 
Housing Expediter’s own initiative in ac­
cordance with section 204 (c) of said act.

113 F. R. 5706, 5788, 5877, 5937, 6246, 6283, 
6411, 6556, 6881, 6910, 7299, 7671, 7801, 7862, 
8217, 8327, 8386; 14 F. R. 17, 93, 143, 271, 337, 
456, 627, 632, 695, 856, 918, 979, 1005, 1083, 
1345, 1394, 1519, 1570, 1571, 1587, 1666, 1667, 
1733, 1760, 1823, 1868, 1932, 2059, 2060, 2084, 
2176, 2233, 2412, 2441, 2545, 2607, 2608, 2695, 
2746, 2761, 2796, 2897.
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3. Schedule A, Item 333, is amended 

to describe the counties in the Defense- 
Rental Area as follows:

Wichita, except the City of Electra.
This decontrols from §§825.1 to 825.12 

the City of Electra, Texas, a portion of 
the Wichita Falls, Texas, Defense- 
Rental Area, based upon a resolution 
submitted in accordance with section 
204 (j) (3) of the Housing and Rent Act 
of 1947, as amended.
(Sec. 204 (d), 61 Stat. 197, as amended, 
62 Stat. 37, 94, Pub. Law 31, 81st Cong.: 
50 U. S. C. App. 1894 (d). Applies sec. 
204, 61 Stat. 197, as amended, 62 Stat. 
37,94, Pub. Law 31, 81st Cong.: 50 U. S. C. 
App. 1894)

This amendment shall become effec­
tive June 7, 1949. J*

Issued this 7th day of June 1949.'
T ighe E. Woods, 

Housing Expediter.
[P. R. Doc. 49-4669; Filed, June 9, 1949; 

8:53 a.m.]

cordance with section 204 (c) of said 
act.

3. Schedule A, Item 333, is amended 
to describe the counties in the Defense- 
Rental Area as follows:

Wichita, except the City of Electra.
This decontrols from §§ 825.81 to 825.92 

the City of Electra, Texas, a portion of 
the Wichita Falls, Texas, Defense-Rental 
Area, based upon a resolution submitted 
in accordance with -section 204 (j) (3) 
of the Housing and Rent Act of 1947, as 
amended.
(Sec. 204 (d), 61 Stat. 197, as amended, 
62 Stat. 37, 94, Pub. Law 31, 81st Cong.; 
50 U. S. C. App. 1894 (d). Applies sec. 
204, 61 Stat. 197, as amended by 62 Stat. 
37, by 62 Stat. 94 and by Pub. Law 31, 81st 
Cong.; 50 U. S. C. App. 1894)

This amendment shall become effective 
June 7, 1949.

Issued this 7th day of June 1949.
T ighe E. W oods,

Housing Expediter.
[F. R. Doc. 49-4670; Filed, June 9, 1949; 

8:53 a. m.]
[Controlled Rooms in Rooming Houses and

Other Establishments Rent Reg.,1 Arndt.
100]

Part 8.25—R ent R egulations Under the
Housing and R ent Act of 1947, as
Amended

RENT REGULATIONS FOR CONTROLLED ROOMS
IN  ROOMING HOUSES AND OTHER ESTAB­
LISHMENTS

The Rent Regulation for Controlled 
Rooms in Rooming Houses and Other 
Establishments (§§ 825.81 to 825.92) is 
hereby amended in the following re­
spects:

1. Schedule A, Item 115d, is amended 
to read as follows :

(115d) [Revoked and decontrolled.]
This decontrols from §§ 825.81 to 

825.92 (1) the City of Chanute, Kansas, 
a portion of the Chanute, Kansas, De­
fense-Rental Area based upon a resolu­
tion submitted in accordance with sec­
tion 204 (j) (3) of the Housing and Rent 
Act of 1947, as amended, and (2) the 
remainder of said Defense-Rental Area, 
on the Housing Expediter’s own initia­
tive in accordance with section 204 (c) 
of said act.

2. Schedule A, Item 250, is amended by 
deleting all of said Item 250 which re­
lates to Caddo and Grady Counties.

This decontrols from §§ 825.81 to 825.92 
the following portions of the Oklahoma 
City, Oklahoma, Defense-Rental Area: 
(1) The City of Chickasha. in Grady 
County, Oklahoma, based upon a resolu­
tion submitted in accordance with sec­
tion 204 (j) (3X of the Housing and Rent 
Act of 1947, as amended and (2) the 
remainder of said Grady County and all 
of Caddo County, Oklahoma, on the 
Housing Expediter’s own initative in ac-

« o o i3 F - R - 575°* 5789 , 5 875 , 5937 , 5938 , 6247, 
6 4 H , 6556 , 6882 , 6911 , 7299 , 7672 , 7801 , 

7862, 8218, 8328; 14  F . R . 18, 272 , 337 , 457 , 627 , 
i c o o 6? 5 ’ 8 5 7 ’ 8 1 8 - 9 7 8 > 1083 , 1345 , 1520 , 1570 , 

15 87> 1669 , 1670 , 1734 , 1869 , 1932, 2061 , 
£ 085, 2 177 * 2 2 3 7 . 2 4 1 3 , 2 4 4 0 , 2 4 4 1 , 2545 , 

2607, 2 6 0 8 , 2 6 9 5 , 2 898 .

TITLE 34— NATIONAL MILITARY 
ESTABLISHMENT

Chapter IV— Joint Regulations of the 
Armed Forces

Subchapter D— Military Renegotiation 
Regulations

P a r t  428— S t a t u t e s , O r d e r s , an d  
D ir e c t iv e s

SUBPART A— STATUTES
Sec.
428.800 Scope of subpart.
428.801 Section 3, Supplemental National

Defense Appropriation Act, 1948, 
cited as the “Renegotiation Act of 
1948.”

428.802 Section 401, Second Deficiency Ap­
propriation Act, 1948.

428.803 The Renegotiation Act of February
25, 1944, as amended.

. '  SUBPART B— DIRECTIVES

428.820 Scope of subpart.
428.821 Directive of the Secretary of De­

fense, June 30, 1948.
428.822 Directive of the Secretary of De­

fense, July 19, 1948.
428.823 Renegotiation clause adopted by the

Military Renegotiation Policy and 
Review Board.

SUBPART C--- EXCERPTS FROM INTERNAL REVENUE
CODE AND BUREAU OF INTERNAL REVENUE IN ­
TERPRETATIONS W ITH RESPECT TO RENEGOTI­
ATION

428.831 Section 3806, Internal Revenue
Code, as amended.

428.832 Bureau of Internal Revenue: I T
3577.

428.833 Bureau of Internal Revenue: I T
3611.

428.834 Bureau of Internal Revenue: I T
3671.

428.835 Letter from Commissioner of. In­
ternal Revenue dated March 14, 
1949, with respect to I. T. 3577, 
I. T. 3611, and I. T. 3671.
■UBFART D— EXEMPTIONS

428.840 Scops of subpart.
428.841 [Reserved.]
428.842 [Reserved.]

SUBPART E— [RESERVED]

A u t h o r it y : §§ 428.800 to 428.842 issued 
under 62 Stat. 259, sec. 3 (f), Pub. Law 547, 
80th Cong.

SUBPART A— STATUTES

§ 528.800 Scope of subpart. This sub- 
part contains the texts of the Renego­
tiation Act of 1948; sec. 401, Second De­
ficiency Appropriation Act, 1948; and the 
Renegotiation Act of February 25, 1944, 
as amended. J

§ 428.801 Section 3, Supplemental 
National Defense Appropriation Act, 
1948, cited as the “Renegotiation Act of 
1948.” (62 Stat. 259; Public Law 547,
80th Congress.)

Sec. 3. (a) All contracts in excess of $1,000 
entered into under the authority of this 
act, obligating funds appropriated hereby, 
obligating funds consolidated by this act 
with funds appropriated hereby, or entered 
ipto through contract authorizations herein 
granted, and all subcontracts thereunder in 
excess of $1,000 shall contain the following 
article:

‘‘Renegotiation Article. This contract is 
subject to the Renegotiation Act of 1948 and 
the contractor hereby agrees to insert a like 
article in all contracts or purchase orders 
to make or furnish any article or to per­
form all or any part of the work required for 
the performance of this contract.”

(b) Whenever in the opinion of the Secre­
tary of Defense excessive profits are reflected 
under any contract or contracts or subcon­
tract or subcontracts required to contain 
the Renegotiation Article prescribed in sub­
section (a), the Secretary is authorized and 
directed to renegotiate such contracts and 
subcontracts for the purpose of eliminating 
excessive profits. He shall endeavor to 
mak6 an agreement with the contractor or 
subcontractor with respect to the amount, 
if any, of such excessive profits and to their 
elimination. If no such agreement is 
reached, the Secretary shall issue an order 
determining the amount, if any, 'of such 
excessive profits and shall eliminate them 
by any of the methods set forth in subsec­
tion (c) (2) of the Renegotiation Act of 
February 25, 1944, as amended. In eliminat­
ing excessive profits the Secretary shall al­
low the contractor or subcontractor credit 
for Federal income and excess profits taxes 
as provided in Section 3806 of the Internal 
Revenue Code. The powers hereby con­
ferred upon the Secretary shall be exercised 
with respect to the aggregate of the amounts 
received or accrued under all such con­
tracts and subcontracts by the contractor 
or subcontractor during his fiscal year or 
upon such other basis as may be mutually 
agreed upon; except that this section shall 
not be applicable in the event that the 
aggregate of the amounts so received or ac­
crued is less than $100,000 during any fiscal 
year.

(c) For the purpose of adminisisting this 
section the Secretary of Defense shall have 
the right to audit the books and records of 
any contractor or subcontractor subject to 
this section. In the interest of economy 
and the avoidance of duplication of inspec­
tion and audit, the services of the Bureau 
of Internal Revenue shall, upon request of 
the Secretary of Defense and with the ap­
proval of the Secretary of the Treasury, be 
made available to the extent determined by 
the Secretary of the Treasury for the pur­
pose of making examinations and audits un­
der this section.

(d) The provisions of this section shall not 
apply to any of the contracts or subcontracts 
specified in subsection (i) (1) of the Rene­
gotiation Act of February 25, 1944, as 
amended," and the Secretary of Defense in his 
discretion may exempt from the provisions
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of this section any other contract or subcon­
tract both individually and by general classes 
or types.

(e) Agreements or orders determining ex­
cessive profits shall be final and conclusive 
in accordance with their terms ^nd except 
upon a showing of fraud or malfeasance or 
willful misrepresentation of a material fact 
shall not be annulled, modified, reopened, or 
disregarded, except that in the case of or­
ders determining excessive profits the amount 
of the excessive profits, if any, may be re­
determined by the Tax Court of the United 
States in the manner prescribed in subsec­
tion (e) (1) of the Renegotiation Act of Feb­
ruary 25, 1944, as amended, except that such 
redetermination shall be subject to review 
to the extent and in the manner provided 
by subchapter B of chapter 5 of the Internal 
Revenue Code.

(f ) The Secretary of Defense shall promul­
gate and publish in the Federal Register reg­
ulations interpreting and applying this sec­
tion and prescribing standards and proce­
dures for determining and eliminating ex­
cessive profits hereunder using so far as he 
deems practicable the principles and proce­
dures of the Renegotiation Act of February 
25, 1944, as amended, having regard for the 
different economic conditions existing on or 
after the effective date of this Act from those 
prevailing during the period 1942 to 1945. 
In any case in which the contract price of 
any such contract or subcontract was based 
upon estimated costs, then the Secretary 
of Defense shall determine the difference be­
tween such estimated costs and actual costs 
and shall, in eliminating excessive profits, 
take into consideration as an element the 
extent to which such difference is the re­
sult of the efficiency of the contractor or sub­
contractor.

(g) The powers and duties hereby con­
ferred upon the Secretary of Defense,may be 
delegated by him to any officer (military or 
civilian) or agency of the National Military 
Establishment.

(h) Any person who willfully fails or re­
fuses to furnish any information, records, or 
data required of him under this section, or 
who knowingly furnishes any such informa­
tion, records, or data containing information 
which is false or misleading in any material 
respect, shall, upon conviction thereof, be 
punished by a fine of not more than $10,000 
or imprisonment for not more than two 
years, or both.

(i) This section may be cited as the “Re­
negotiation Act of 1948.”

§ 428.802 Section 401, Second Defi­
ciency Appropriation Act, 1948 (62 Stat. 
1049; Public Law 785, 80th Congress).

Sec. 401. The Secretary of Defense is au­
thorized and directed, whenever in his judg­
ment the best interests of the United States 
so require, to direct the insertion of a clause 
incorporating the Renegotiation Act of 1948 
in any contracts for the procurement of 
ships, aircraft, aircraft parts, and the con­
struction of facilities or installations outside 
continental United States entered into by 
or in behalf of the Department of the Army, 
the Department of the Navy or the Depart­
ment of the Air Force which obligates any 
funds made available for obligation in the 
fiscal year 1949.

 ̂ § 428.803 The Renegotiation Act of 
1943 (enacted February 25, 1944), as 
amended. Section 403 of the Sixth Sup­
plemental National Defense Appropria­
tion Act, 1942 (Public 528,77th Congress), 
approved April 28, 1942, as amended by 
section 801 of the Revenue Act of 1942 
(Public 753, 77th Congress), approved 
October 21, 1942; by the Military Appro­
priation Act, 1944 (Public 108, 78th 
Congress), approved July 1, 1943; by 
Public 149, 78th Congress, approved

July 14, 1943.; as amended in full by sec­
tion 701 (b) of the Revenue Act of 1943 
(Public 235, 78th Congress), enacted 
February 25, 1944; and as further 
amended by Public 104, 79th Congress, 
approved June 30,1945.

Sec. 403 (a). For the purposes of this sec­
tion—

(1) The term “Department” means the 
War Department, the Navy Department, the 
Treasury Department, the Maritime Com­
mission, the War Shipping Administration, 
Defense Plant Corporation, Metals Reserve 
Company, Defense Supplies Corporation, and 
Rubber Reserve Company, respectively.

(2) In the case of the Maritime Commis­
sion, the term "Secretary” means the Chair­
man of such Commission, in the case of the 
War Shipping Administration, the term 
“Secretary” means the Administrator of 
such Administration, and in the case of 
Defense Plant Corporation, Metals Reserve 
Company, Defense Supplies Corporation, and 
Rubber Reserve Company, the term “Sec­
retary” means the board of directors of the 
appropriate corporation.

(3) The terms “renegotiate” and "rene­
gotiation” include a determination by agree­
ment or order under this section of the 
amount of any excessive profits.

(4,) (A) The term "excessive profits" 
means the portion of the profits derived 
from contracts with the Departments and 
subcontracts which is determined in accord­
ance with this section to be excessive. In 
determining excessive profits there shall be 
taken into consideration the following fac­
tors; . . .(i) efficiency of contractor, with particular
regard to attainment of quantity and quality 
production, reduction of costs and economy 
in the use of materials, facilities, and man­
power; „ •

(ii) reasonableness of costs and profits, 
with particular regard to volume of produc­
tion, normal pre-war earnings, and com­
parison of war and peacetime products;

(iii) amount and source of public and pri­
vate capital employed and net worth;

(iv) extent of risk assumed, including the 
risk incident to reasonable pricing policies;

(v) nature and extent of contribution to 
the war effort, including inventive'and de­
velopmental contribution and cooperation 
with the Government and other contrac­
tors in supplying technical assistance;

(vi) character of business, including com­
plexity of manufacturing technique, char­
acter and extent of subcontracting, and rate 
of turn-over;

(vii) such other factors the consideration 
of which the public interest and fa<r and 
equitable dealing may require, which factors 
shall be published in the regulations of the 
(Board from time to time as adopted.

(B) The term “profits derived from con­
tracts with the Departments and subcon­
tracts” means the excess of the amount re­
ceived or accrued under such contracts and 
subcontracts over the costs paid or incurred 
with respect thereto. Such costs Shall be 
determined in accordance with the method 
of cost accounting regularly employed by 
the contractor in keeping his books, but if. 
no such method of cost accounting has been 
employed, or if the method so employed 
does not, in the opinion of the Board or, 
upon redetermination, in the1 opinion of 
The Tax Court of the United States properly 
reflect such costs, such costs shall be de­
termined in accordance with such method 
as to the opinion of the Board or, upon 
redetermination, in the opinion of The Tax 
Court of the United States does properly re- 

■ fleet such costs. Irrespective of the method 
employed or prescribed for determining such 
costs, no item of cost shall be charged to any 
contract with a Department or subcontract 
or used in any manner for the purpose of 
determining such cost, to the extent that in

the opinion of the Board or, upon redeter­
mination, in the opinion of The Tax Court 
of the United States, such item is unreason­
able or not properly chargeable to such con­
tract or subcontract. Notwithstanding any 
other provisions of this section, all items 
estimated to be allowable as deductions and 
exclusions under Chapters 1 and 2 E of the 
Internal Revenue Code (excluding taxes 
measured by income) shall, to the extent 
allocable to such contracts and subcontracts 
(or, in the case of the recomputation of the 
amortization deduction, allocable to con­
tracts with the Departments and subcon­
tracts), be allowed as items of cost, but in 
determining the amount of excessive profits 
to be eliminated proper adjustment shall be 
made on account of the taxes so excluded, 
other than Federal taxes, which are attribut­
able to th e ‘portion of the profits which are 
not excessive.

(C) Notwithstanding any of the provisions 
of this section to the contrary, no amount 
hall be allowed as an item of cost (i) by 
eason of a recomputation of the amortiza­

tion deduction pursuant to section 124 (d) 
of the Internal Revenue Code until after 
such recomputation has been made in con­
nection with a determination of the taxes 
imposed by Chapters 1, 2A, 2B, 2D and 2E 
of the Internal Revenue Code for the fiscal 
year to which the excessive profits deter­
mined by the renegotiation are attributable 
or (ii) by reason of the application of a 
carry-over or carry-back under any circum­
stances. The absence of such a recomputa­
tion of the amortization deductions referred 
to in clause (i) above shall not constitute 
a cause for postponing the making of an 
agreement, or the entry of an order, de­
termining the amount of excessive profits, 
or for staying the elimination thereof.

(D) Notwithstanding any of the provi­
sions of subsection (c) (4) of this section to 
the contrary, in the case of a renegotiation 
which is made prior to such recomputation, 
there shall be repaid by the United States 
(without interest) to the contractor or sub­
contractor after such recomputation the 
amount of a net renegotiation rebate com­
puted in the following described manner. 
There shall first be ascertained the portion 
of the excessive profits determined by the 
renegotiation which is attributable to the 
fiscal year with respect to which a net re­
negotiation rebate is claimed by the con­
tractor or subcontractor ' (hereinafter re­
ferred to as “renegotiated year”).. There 
shall then be ascertained the amount of the 
gross renegotiation rebate for the renego­
tiated year, which amount shall be an al­
locable part of the additional amortization 
deduction which is allowed for the renego­
tiated year upon the recomputation made 
pursuant to section 124 (d) of the Internal 
Revenue Code in connection with the deter­
mination of the taxes for such year and 
which is attributable to contracts with the 
Departments and subcontracts, except that 
the amount of the gross renegotiation re­
bate shall not exceed the amount of exces­
sive profits eliminated for the renegotiated 
year pursuant to thé renegotiation. The 
allocation of the additional amortization de­
duction attributable to contracts with the 
Departments and subcontracts, and the al­
location of the additional amortizatibn de­
duction to the renegotiated year shall be 
determined in accordance with regulations 
prescribed by the Board. There shall then 
be ascertained the amount of the contrac­
tor’s or subcontractor’s Federal tax benefit 
from the renegotiation fçr the renegotiated 
year. Such Federal tax benefit shall be the 
amount by which the taxes for the renego­
tiated year under Chapters 1, 2A, 2B, 2D 
and 2E of the Internal Revenue Code were 
decreased by reason of omitting from gross 
income (or by reason of the application of 
the provisions of section 3806 (a) of the 
Internal Revenue Code with respect to) that
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portion of the excessive profits for the re­
negotiated year which is equal to the amount 
of the gross renegotiation rebate. The 
amount by which the gross renegotiation 
rebate for the renegotiated year exceeds the 
amount of the contractor’s or subcontrac­
tor’s Federal tax benefit from the renegotia­
tion for such year shall be the amount of 
the net renegotiation rebate for such year.

(5) The term “subcontract” means—
(A) Any purchase order or agreement to 

perform all or any part of the work, or to 
make or furnish any article, required for 
the performance of any other contract or 
subcontract, but such term does not include 
any purchase order or agreement to furnish 
office supplies; sox~-

(B) . Any contract or arrangement other 
than a contract or arrangement between two 
contracting parties, one of which parties is 
found by the Board to be a bona fide execu­
tive officer, partner, or full-time employee of 
the other contracting party, (i) any amount 
payable under which is contingent upon the 
procurement of a contract or contracts with 
a Department or of a subcontract or sub­
contracts, or determined with reference to 
the amount of such a contract or subcontract 
or such contracts or subcontracts, or (ii) 
under which any part of the services per­
formed or to be performed consists of the 
soliciting, attempting to procure, or procur­
ing a contract or contracts with a Depart­
ment or a subcontract or subcontracts: 
Provided, That nothing in this sentence shall 
be construed (1) to affect in any way the 
validity or construction of provisions in any 
contract with a Department or any subcon­
tract, heretofore at any time or hereafter 
made, prohibiting the payment of contingent 
fees or commissions; or (2) to restrict in any 
way the authority of the Secretary or the 
Board to determine the nature or amount of 
selling expenses under subcontracts as de­
fined in this subparagraph, as a proper ele­
ment of the contract price or as a reimbursa­
ble item of cost, under a contract with a 
Department or a subcontract.

(6) The term "article” includes any ma­
terial, part, assembly, machinery, equipment, 
or other personal property.

(7) The term “standard commercial arti­
cle” means an article—

(A) which is identical in every material 
respect with an article which was manufac­
tured and sold, and in general civilian, 
Industrial, or commercial use prior to Janu­
ary 1, 1940,

(B) which is Identical in every material 
respect with an article which is manufactured 
and sold, as a competitive product, by more 
than one manufacturer, or which is an ar­
ticle of the same kind and having the same, 
use or uses as an article manufactured and 
sold, as a competitive product, by more than 
one manufacturer, and

(C) for which a maximum price has been 
established and is in effect under the Emer­
gency Price Control Act of 1942, as amended, 
or under the Act of October 2, 1942, entitled
An Act to amend the Emergency Price Con­

trol Act of 1942, to aid in preventing inflation, 
and for other purposes,” or which is sold at 
a price not in excess of the January 1, 1941, 
selling price.

An article made in whole or in part of 
substitute materials but otherwise identical 
in every material respect with the article 
with which it is compared under 6Ubpara-

(A) and (B) shall be considered as 
ical 111 every material respect with such 

article with which it is so compared.
. W 11116 term ‘,flscal year’” means the 
taxable year of the contractor or subcon­
tractor under Chapter 1 of the Internal Reve­
nue Code.

T1̂ e ^rms "received or accrued” and 
paid or incurred” shall be construed accord­

ing to the method of accounting employed 
y the contractor or subcontractor in keeD- 

ing his books.

Sec. 403 (b). Subject to subsection (i), 
the Secretary of each Department is author­
ized and directed to insert in each contract 
made by such Department thirty days or 
more after the date of the enactment of the 
Revenue Act of 1943 and involving an esti­
mated amount of more than $100,000, a pro­
vision under which the contractor agrees—

(1) to the elimination of excessive profits 
through renegotiation;

(2) that there may be retained by the 
United States from amounts otherwise due 
the contractor, or that he will repay to the 
United States, if paid to him, any excessive 
profits;

(3) that he will insert in each subcon­
tract described in subsection (a) (5)' (A) 
involving an estimated amount of more than 
$100,000, and in each subcontract described 
in subsection (a) (5) (B) involving an es­
timated amount of more than $25,000, a pro­
vision under which the subcontractor 
agrees—

(A) to the elimination of excessive profits 
through renegotiation;

(B) that there may be retained by the con­
tractor for the United States from amounts 
otherwise due the subcontractor, or that the 
subcontractor will repay to the United 
States, if paid to him, any excessive profits;

(C) that the contractor shall be relieved 
of all liability to the subcontractor on ac­
count of any amount so retained, or so re­
paid by the subcontractor to the United 
States;

(D) that he will insert in each subcon­
tract described in subsection (a) (5) (A) 
involving an estimated amount of more than 
$100,000, and in each subcontract described 
in subsection (a) (5) (B) involving an esti­
mated amount of more than $25,000, provi­
sions corresponding to those of subpara­
graphs (A) , (B), and (C) and to those of this 
subparagraph;

(4) that there may be retained by the 
United States from amounts otherwise due 
the contractor, or that he will repay to the 
United States, as the Secretary may direct, 
any amounts which under paragraph (3)
(B) the contractor is directed to withhold 
from a subcontractor and which are actually 
unpaid at the time the contractor receives 
such direction. The obligations assumed by 
the contractor or subcontractor under para­
graph (1) or (3) (A), as the case may be, 
agreeing to the elimination of excessive 
profits through renegotiation shall be bind­
ing on him only if the contract or subcon­
tract, as the case may be, is subject to sub­
section (c). A provision inserted in a con­
tract or subcontract, which recites in sub­
stance that the contract or subcontract shall 
be deemed to contain all the provisions re­
quired by this subsection shall be sufficient 
compliance with this subsection. Whether 
or not there is inserted in a contract with 
a Department or subcontract, to which sub­
section (c) is applicable, the provisions spec­
ified in this subsection, such contract or 
subcontract, as the case may be, shall be 
considered as having been made subject to 
such subsection in the same manner and 
to the same extent as If such provisions had 
been inserted.

Sec. 403 (c). (1) Whenever, in the opin­
ion of the Board, the amounts received or 
accrued under contracts with the Depart­
ments and subcontracts may reflect exces­
sive profits, the Board shall give to the 
contractor or subcontractor, as the case may 
be, reasonable notice of the time and place 
of a conference to be held with respect 
thereto. The mailing of such notice by reg­
istered mail to the contractor or subcon­
tractor shall constitute the commencement 
of the renegotiation proceeding. At the 
conference, ‘which may be adjourned from 
time to time, the Board shall endeavor to 
make a final or other agreement with the 
contractor or subcontractor with respect to 
the elimination of excessive profits received •

or accrued, and with respect to such other 
matters relating thereto as the Board deems 
advisable. Any such agreement, if made, 
may, with the consent of the contractor or 
subcontractor, also include provisions with 
respect to the elimination of excessive profits 
likely to be received or accrued. If the 
Board does not make an agreement with re­
spect to the elimination of excessive profits 
received or accrued, it shall issue and enter 
an order determining the amount, if any, of 
such excessive profits, and forthwith give 
notice thereof by registered mail to the con­
tractor or subcontractor. In the absence 
of the filing of a petition with the Tax Court 
of the United States under the provisions 
of and within the time limit prescribed in 
subsection (e) (1), such order shall be final 
and conclusive and shall not be subject to 
review or redetermination by any court or 
other agency. The Board shall exercise Its 
powers with respect to the aggregate of the 
amounts received or accrued during the fis­
cal year (or such other period as may be 
fixed by mutual agreement) by a contractor 
or subcontractor under contracts with the ' 
Departments and subcontracts, and not sep­
arately with respect to amounts received or 
accrued under separate contracts with the 
Departments or subcontracts, except that 
thf Board may exercise such powers sep­
arately with respect to amounts received or 
accrued by the contractor or subcontractor 
under any one or more separate contracts 
with the Departments or subcontracts at 
the request of the contractor or subcon-' 
tractor. Whenever the Board makes a de­
termination with respect to the amount of 
excessive profits, whether such determina- . 
tion is made by order or is embodied in an 
agreement with the contractor or subcon­
tractor, It shall, at the request of the con­
tractor or subcontractor, as the case may 
be, prepare and furnisl^such contractor or 
subcontractor with a statement of such de­
termination, of the facts used as a basis 
therefor, and of its reasons for such deter­
mination. Such statement shall not be used 
in the Tax Court of the United States as 
proof of the facts or conclusions stated 
therein.

(2) Upon the making of an agreement, 
or the entry of an order, under paragraph 

,(1) by the Board, or the entry of an order 
under subsection (e) by The Tax Court of 
the United States, determining excessive 
profits, the Board shall forthwith authorize 
and direct the Secretaries or any of them 
to eliminate such excessive profits (A) by 
reductions in the amounts otherwise pay­
able to the contractor under contracts with 
the Departments, or by other revision of 
their terms; or (B) by withholding, from 
amounts otherwise due to the contractor any 
amount of such excessive profits; or (C) by 
directing a contractor to withhold for the 
account of the United States, from amounts 
otherwise due to a subcontractor, any 
amount of such excessive profits of such 
subcontractor; or (D) by recovery from the 
contractor, through repayment, credit, or 
suit any amount of such excessive profits ac­
tually paid to him; or (E) by any combina­
tion of these methods, as is deemed desir­
able. Actions on behalf of the United 
States may be brought in the appropriate 
courts of the United States to recover from 
the contractor any amount of such excessive 
profits actually paid to him and not with- 
held or eliminated by some other method 
under this subsection. The surety under a 
contract or subcontract shall not be liable 
for the repayment of any excessive profits 
thereon. Each contractor and subcontrac­
tor is hereby indemnified by the United 
States against all claims by any subcon­
tractor on account of amounts withheld 
from such subcontractor pursuant to this 
paragraph. All money recovered in respect 
of amounts paid to the contractor from 
appropriations from the Treasury by way 
of repayment or suit under this subsection
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shall be covered into the Treasury as mis­
cellaneous receipts. Upon the withholding 
of any amount of excessive profits or the 
crediting of any amount of excessive profits 
against amounts otherwise due a contrac­
tor, the Secretary shall certify the amount 
thereof to the Treasury and the appropri­
ations of his Department shall be reduced 
by an amount equal to the amount so with­
held or credited. The amount of such re­
ductions shall be transferred to the sur­
plus fund of the Treasury. In eliminating 
excessive profits the Secretary shall allow 
the contractor or subcontractor credit for 
Federal income and excess profits taxes as 
provided in section 3806 of the Internal 
Revenue Code. For the purposes of this 
paragraph the term “contractor” includes 
a subcontractor.

(3) No proceeding to \determine the 
amount of excessive profits shall be com­
menced more than one year after the close 
of the fiscal year in which such excessive 
profits were received or accrued, or more 
than one year after the statement required 
under paragraph (5) is filed with the Board, 
whichever is the later, and if such proceed­
ing is not so commenced, then upon the 
expiration of one year following the close 
of such fiscal year, or one year following the 
date upon which such statement is so filed, 
whichever is the later, all liabilities of the 
contractor or subcontractor for excessive 
profits received or accrued during such fiscal 
year shall thereupon be discharged. If an 
agreement or order determining the amount 
of excessive profits is not made within one 
year following the commencement of the 
renegotiation proceeding, then upon the ex­
piration of such one year all liabilities of the 
contractor or subcontractor for excessive 
profits with respect to which such proceeding 
was commenced shall thereupon be dis­
charged, except that (A) if,an order is made 
within such one ye&r by the Secretary (or 
an officer or agency designated by the Secre­
tary) pursuant to a delegation of authority 
under subsection (d) (4), such one-year lim­
itation shall not apply to review of such 
order by the Board, and (B) such one-year 
period may be extended by mutual agreement.

(4) For the purposes of this section the 
Board may make final or other agreements 
with a contractor or subcontractor for the 
elimination of excessive profits and for the 
discharge of any liability for excessive profits 
under this section. Such agreements may 
contain such terms and conditions as the 
Board deems advisable. Any such agree­
ment shall be conclusive according to its 
terms; and except upon a showing of fraud 
or malfeasance or a willful misrepresentation 
of a material fact, (A) such agreement shall 
not for the purposes of this section be re­
opened as to the matters agreed upon, and 
shall not be modified by any officer, employee, 
or agent of the United States, and (B) such 
agreement and any determination made in 
accordance therewith shall not be annulled, 
modified, set aside, or disregarded in any 
suit, action, or proceeding.

(5) (A) Every contractor and subcontrac­
tor who holds contracts or subcontracts, to 
which the provisions of this subsection are 
applicable, shall, in such form and detail as 
the Board may by regulations, prescribe, file 
with the Board on or before the first day 
of the fourth month following the close of 
the fiscal year (or if such fiscal year has 
closed on the date of the enactment of the 
Revenue Act of 1943, on or before the first 
day of the fourth month following the month 
in which such date of enactment falls), a 
financial statement setting forth such in­
formation as the Board may by regulations 
prescribe as necessary to carry out this sec­
tion. In addition to the statement required 
under the preceding sentence, every such 
contractor or subcontractor shall, at such 
time or times and in such form and detail 
as the Board may by regulations prescribe,

furnish the Board any information, records, 
or data which is determined by the Board 
to be necessary to carry out this section. 
Any person who willfully fails or refuses to 
furnish any statement, information, records, 
or data required of them under this subsec­
tion, or who knowingly furnishes any such, 
statement, information, records, or data con­
taining information which is false or mis­
leading in any material respect, shall, upon 
conviction thereof, be punished by a fine of 
not more than $10,000 or imprisonment for 
not more than two years, or both.

(B) For the purposes of this section the 
Board shall have the same powers with re­
spect to any such contractor or subcontractor 
that any agency designated by the President 
to exercise the powers conferred by Title 
•xttt of the Second War Powers Act, 1 942 , has 
with respect to any contractor to whom such 
title is applicable. In the interest^ of econ­
omy and the avoidance of duplication of in­
spection and audit, the services of the Bu­
reau of Internal Revenue shall, upon request 
of the Board and the approval of the Secre­
tary of the Treasury, be made available to 
the extent determined by the Secretary of 
the Treasury for the purpose of making 
examinations and audits under this section.

(6) This subsection shall be applicable to 
nil contracts and subcontracts, to the extent 
of amounts received or accrued thereunder 
in any fiscal year ending after June 30, 1943, 
whether such contracts or subcontracts were 
made on, prior to, or after the date of the 
enactment of the Revenue Act of 1943, and 
whether or not such contracts or subcon­
tracts contain the provisions required under 
subsection (b), unless (A) the contract or 
subcontract provides otherwise pursuant to 
subsection (i), or is exempted under sub­
section (i), or (B) the aggregate of the 
amounts received or accrued in such fiscal 
year by the contractor or subcontractor and 
all persons under the control of or control­
ling or under common control with the con­
tractor or subcontractor, under contracts 
with the Departments and subcontracts (in­
cluding those described in clause (A), but 
excluding subcontracts described in subsec­
tion (a) (5) (B) ) do not exceed $500,000 and 
under subcontracts described in subsection
(a) (5) (B) do not exceed $25,000 for such 
fiscal year. If such fiscal year is a fractional 
part of twelve months, the $500,000 amount 
and the $25,000 amount shall be reduced to 
the same fractional part thereof for the pur­
poses of this paragraph.

Sec. 403 (d). (1) There is hereby created 
a War Contracts Price Adjustment Board (in 
this section called the “Board”), which shall 
consist of six members. One of the members 
shall be an officer or employee of the Depart­
ment of War and shall be appointed by the 
Secretary of War, one shall be an officer or 
employee of the Department of the Navy 
and shall be appointed by the Secretary of 
the Navy, one shall be an officer or employee 
of the Department of the Treasury and shall 
be appointed by the Secretary of the Treas­
ury, one shall be an officer, or employee of the 
United States Maritime Commission or the 
War Shipping Administration and shall be 

- appoihted jointly by the Chairman of the 
United States Maritime Commission and the 
Administrator of the War Shipping Adminis­
tration, one shall be an officer or employee 
of the Reconstruction Finance Corporation 
and shall be appointed by the Chairman of 
the board of directors of the Reconstruction 
Finance Corporation, and one shall be an 
officer or employee of the War Production 
Board and shall be appointed by the Chair­
man of the War Production Board. The 
members of the Board shall not receive addi­
tional compensation for service on the Board 
but shall be allowed and paid necessary travel 
and subsistence expenses (or a per diem in 
lieu thereof) while away from their official 
station on duties of the Board. They shall 
elect a chairman from among their members.

The Board shall have a seal which shall be 
judicially noticed.

(2) The principal office of the Board shall 
be in the District of Columbia, but it or any 
division thereof may meet and exercise its 
powers at any other place within the United 
States. The Board may establish such num­
ber of field offices throughout the United 
States as it deems necessary to expedite the 
work of the Board. Four members of the 
Board shall constitute a quorum, and any 
power, function or duty of the Board may be 
exercised or performed by a majority of the 
members present if the members present 
constitute at least a quorum.

(3) The Board is authorized, subject to 
the civil service laws and the Classification 
Act of 1923, as amended, to employ and fix 
the compensation of such officers and em­
ployees as it deems necessary to assist it in 
carrying out its duties under this section. 
The Board may, with the consent of the head 
of the Department, agency, or instrumentality 
of the United States concerned, utilize the 
services of any officers or employees of the 
United States, and reimburse such Depart­
ment, agency, or instrumentality for the 
services so utilized.

(4) The board may delegate in whole or in 
part any power, function, or duty to the 
Secretary of a Department, and any power, 
function, or duty so delegated may be dele­
gated in whole or in part by the Secretary 
to such officers or agencies of the United 
States as he may designate, and he may au­
thorize successive redelegations of such 
powers, functions, and duties.

(5) The chairman of the Board may from 
time to time divide the Board into divisions 
of one or more members, assign the members 
of the Board thereto, and in case of a division 
of more than one member, designate the chief 
thereof. The Board may also, by regulations 
or otherwise, determine the character of 
cases to be conducted Initially by the Board 
through an officer or officers of, or utilized 
by, the Board, the character of cases to be 
conducted initially by the various officers 
and agencies authorized to exercise powers 
of the Board pursuant to paragraph (4), the 
character of cases to be conducted initially 
by the various divisions of the Board, and the 
character of cases to be conducted initially 
by the Board itself. Thè Board may review 
any determination by any such officer, agency, 
or division on its own motion, or in its dis­
cretion at the request of any contractor or 
subcontractor aggrieved thereby. Unless the 
Board upon its own motion initiates a re­
view of such determination within 60 days 
from the date of such determination, or at 
the request of the cofitractor or subcon­
tractor made within 60 days from the date 
of such determination initiates a review of 
such determination within 60 days from the 
date of such request, such determination 
shall be deemed the determination of the 
Board. Upon any review by the Board, the 
Board may determine as the amount of ex­
cessive profits an amount either less than, 
equal to, or greater than that determined by 
the officer, agency, or division whose action 
is so reviewed.

Sec. 403 (e). (1) Any contractor or sub­
contractor aggrieved by an order of the 
Board determining the amount of exces­
sive profits received or accrued by such con­
tractor or subcontractor may, within ninety 
days (not counting Sunday or a legal holi­
day in the District of Columbia as the last 
day) after the mailing of the notice of such 
order under subsection (c) (1), file a. peti­
tion with the Tax Court of the United 
States for a redetermination thereof. Upon 
such filing such court shall have exclusive 
Jurisdiction, by order, to finally determine 
the amount, if any, of such excessive profits 
received or accrued by the contractor or 
subcontractor, and such determination shall 
not be reviewed or redetermined by any 
court or agency. The court may determine
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as the amount of excessive profits an amount 
either less than, equal to, or greater than 
that determined by the Board. A proceed­
ing before the Tax Court to finally deter­
mine the amount, if any, of excessive profits 
shall not be treated as a proceeding to re­
view the determination, of the Board, but 
shall be treated as a proceeding de novo. 
For the purposes of this subsection the court 
shall have the same powers and duties, in­
sofar as applicable, in respect of th$ con­
tractor, the subcontractor, the Board and 
the Secretary, and in respect of the attend­
ance of witnesses and the production of 
papers, notice of hearings, hearings before 
divisions, review by the Tax Court of de­
cisions of divisions, stenographic reporting, 
and reports of proceedings, as such court 
has under sections 1110, 1111, 1113, 1114, 
1115 (a), 1116, 1117 (a), 1118, 1120, and 1121 
of the Internal Revenue Code in the case 
of a proceeding to redetermine a deficiency. 
In the case of any witness for the Board or 
Secretary, the fees and mileage, and the ex­
penses of taking any deposition shall be 
paid out of appropriations of the Board or 
Department available for that purpose, and 
in the case of any other witnesses, shall be 
paid, subject to rules prescribed by the court, 
by the party at whose instance the witness 
appears of the deposition is taken. The fil­
ing of a petition under this subsection shall 
not operate to stay the execution of the 
order of the Board under subsection (c) (2).

(2) Any contractor or subcontractor (ex­
cluding a subcontractor described in subsec­
tion (a) (5) (B)) aggrieved by a determina­
tion of the Secretary made prior to the date 
of the enactment of the Revenue Act of 
1943, with respect to a fiscal year ending 
before July 1, 1943, as to the existence of ex­
cessive profits, which is not embodied in an 
agreement with the contractor or subcon­
tractor, may, within ninety days (not count­
ing Sunday or a legal holiday in the District 
of Columbia as the last day) after the date of 
the enactment of the Revenue Act of 1943, 
file a petition with The Tax Court of the 
United States for a redetermination thereof, 
and any such contractor or subcontractor 
aggrieved by a determination of the Secre­
tary made on or after the date of the enact­
ment of the Revenue Act of 1943, with respect 
to any such fiscal year, as to the existence of 
excessive profits, which is not embodied in 
an agreement with the contractor or sub­
contractor, may, within ninety days (not 
counting Sunday or a legal holiday in the 
IMstrict of Columbia as the last day) after 
the date of such determination, file a peti­
tion with The Tax Court of the United States 
for redetermination thereof. Upon such 
filing such court shall have the same juris­
diction, powers, and duties, and the proceed­
ing shall be subject to the same provisions, 
as in the case of a petition filed with the 
court under paragraph (1), except that the 
amendments made to this section by the 
Revenue Act of 1943 which are not made ap­
plicable as of April 28, 1942, or to fiscal years 
ending before July 1, 1943, shall not apply.

Sec. 403 (f). For repricing of war con-
1943te’ 866 Title VHI °f thQ Revenue Act of

Sec. 403 (g). if  any provision of this sec­
tion or the application thereof to  any person 
r circumstance is held invalid, the remain­

der of the section and the application of such 
provision to other persons or circumstances 
snail not be affected thereby.

Sec. 403 (h). This section shall apply 
only with respect to profits derived from 
contracts with the Departments and subcon- 
racts which are determined under regula­

tions prescribed by the Board to be reason­
ably allocable to performance prior to the 
close of the termination date. Notwith­
standing the method of accounting employed 
by the contractor in keeping his books, prof­
its determined to be so allocable shall be 
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considered as having been received or ac­
crued not later than the termination date. 
For the purposes of this subsection, the term 
“termination date” means whichever of the 
following dates first occurs—

(1) December 31, 1945; or
(2) the date proclaimed by the President 

as the date of the termination of hostil­
ities in the present war; or

(3) the date specified in a concurrent res­
olution of the two Houses of Congress as 
the date of the termination of hostilities in 
the present war.

Sec. 403 (i). (1) The provisions of this
section shall not apply to—

(A) any contract by a Department with 
any other department, bureau, agency, or 
governmental corporation of the United 
States or with any Territory, possession, or 
State or any agency thereof or with any for­
eign government or any agency thereof; or

(B) any -contract or subcontract for the 
product of a mine, oil or gas well, or other 
mineral or natural deposit, or timber, which 
has not been processed, refined, or treated 
beyond the first form or state suitable for 
industrial use; or

(C) any contract or subcontract for an 
agricultural commodity in its raw or natural 
state, or if the commodity is not customarily 
sold or has not an established market in its 
raw or natural state, in the first form or 
state, beyond the raw or natural state, in 
which it is customarily sold or in which it 
has an established market. The term “agri­
cultural commodity” as used herein shall 
include but shall not be limited to—

(1) commodities resulting from the culti­
vation of the soil such as grains of all kinds, 
fruits, nuts, vegetables, hay, straw, cotton, 
tobacco, sugar cane, and sugar beets;

(li) natural resins, saps and gums of trees;
(iii) animals such as cattle, hogs, poultry, 

and sheep, fish and other marine life, and the 
produce of live animals, such as wool, eggs, 
milk and cream; or

(D) any contract or subcontract with an 
organization exempt from taxation under 
section 101 (6) of the Internal Revenue Code; 
or

(E) any contract with a Department, 
awarded as a result of competitive bidding, 
for the construction of any building, struc­
ture, improvement, or facility; or

(F) any subcontract, directly or indirectly 
under a contract or subcontract to which 
this section does not apply by reason of this 
paragraph.

(2) The Board is authorized by regulation 
to interpret and apply the exemptions pro­
vided for in paragraph (1) (A), (B), „(C),
(E), and (F) and interpret and apply* the 
definition contained In subsection (a) (7).

(3) In the case of a contractor or sub­
contractor who produces or acquires the 
product of a mine, oil or gas well, or other 
mineral or natural deposit, or timber, and 
processes, refines, or treats such a product 
to and beyond the first form or state suit­
able for industrial use, or who produces or 
acquires an agricultural product and proc­
esses, refines, or treats such a product to 
and beyond the first form or state in which 
it is customarily sold or in which it has an 
established market, the Board shall prescribe 
such regulations as may be necessary to 
give such contractor or subcontractor a cost 
allowance substantially equivalent to the 
amount which would have been realized by 
such contractor or subcontractor if he had 
sold such product at such first form or state. 
Notwithstanding any other provisions of this 
section there shall be excluded from con­
sideration in determining whether or not 
a contractor or subcontractor has received or 
accrued excessive profits that portion of the 
profits, derived from contracts with the De­
partments and subcontracts, attributable to 
the increment In value of the excess inven­
tory. For the purposes of this paragraph

the term “excess inventory” means inven­
tory of products, hereinbefore described in 
this paragraph, acquired by the contractor 
or subcontractor in the form or at the state 
in which contracts for such products on hand 
or on contract would be exempted from this 
section by subsection (i) (1) (B) or (C), 
whiciT'iiTIn excess of the inventory reason­
ably necessary to fulfill existing contracts 
or orders. That portion of the profits, de­
rived from contracts with the Departments 
and subcontracts, attributable to the in­
crement in value of the excess inventory, 
and the method of excluding such portion 
of profits from consideration in determining 
whether or not the contractor or subcon­
tractor has received or accrued excessive 
profits, shall be determined in accordance 
with regulations prescribed by the Board. 
In the case of a renegotiation with respect 
to a fiscal year ending prior to July 1, 1943, 
the portion of the profits, derived from con­
tracts with the Departments and subcon­
tracts, attributable to the increment in value 
of the excess inventory shall (to the extent 
such portion does not exceed the excessive 
profits determined) be credited or refunded 
to the contractor or subcontractor, and in 
case the determination of excessive profits 
was made prior to the date of the enact­
ment of the Revenue Act of 1943, such credit 
or refund shall be made notwithstanding 
such determination is embodied in an agree­
ment with the contractor or subcontractor, 
but in either case such credit or refund shall 
be made only if the contractor or subcon­
tractor, within ninety days after the date of 
the enactment of the Revenue Act of 1943, 
files a claim therefor with the Secretary 
concerned.

(4) The Board is authorized, in its dis­
cretion, to exempt from some or all of the 
provisions of this section—

(A) any contract or Subcontract to be 
performed outside of the territorial limits 
of the continental United States or in 
Alaska;

(B) any contracts or subcontracts under 
which, in the opinion of the Board, the 
profits can be determined with reasonable 
certainty when the contract price is estab­
lished, such as certain classes of agreements 
for personal services, for the purchase of real 
property, perishable goods, or commodities 
the minimum price for the sale of which 
has been fixed by a public regulatory body, 
of leases and license agreements, and of 
agreements where the period- of performance 
under such contract or subcontract will not 
be in excess of thirty days;

(C) any contract or subcontract or per­
formance thereunder during a specified pe­
riod or periods, if in the opinion of the 
Board, the provisions of the contract are 

, otherwise adequate to prevent excessive 
profits;

(D) any contract or subcontract for the 
making or furnishing of a standard com­
mercial article, if, in the opinion of the 
Board, competitive conditions affecting the 
sale of such article are such as will reason­
ably protect the Government against ex­
cessive prices;

(E) any contract or subcontract, if, in 
the opinion of the Board, competitive condi­
tions affecting the making of such contract 
or subcontract are such as are likely to 
result in effective competition with respect 
to the contract or subcontract price; and

(F) any subcontract or group of subcon­
tracts not otherwise exempt from the pro­
visions of this section, if, in the opinion of 
the Board, it is not administratively feas­
ible in the case of such subcontract or in 
the case of such group of subcontracts to 
determine and segregate the profits attrib­
utable to such subcontract or group of sub­
contracts from the profits attributable to 
activities not subject to renegotiation. 
The Board may so exempt contracts and 
subcontracts both individually and by gen­
eral classes or types.



3158
Sec. 403 (J). Nothing in sections 109 and 

113 of the Criminal Code (U. S. C., title 18, 
secs. 198 and 203) or in section 190 of the 
Revised Statutes (U. S. C., title 5,~sec. 99) 
shall be deemed to prevent any person by 
reason of service in a Department or the 
Board during the period (or a part thereof) 
beginning May 27, 1940, and ending six 
months after the termination of hostilities 
in the present war, as proclaimed by the 
President, from acting as counsel, agent, or 
attorney for prosecuting any claim against 
the United States: Provided, That such per- 
sdh shall not prosecute any claims against 
the United States (1) involving any subject 
matter directly connected with which such 
person was so employed, or (2) during the 
period such person is engaged in employ­
ment in a Department.

Sec. 403 (k). Nothing in this section shall 
be construed to limit or restrict any au­
thority or discretion of the Secretary of a 
Department under the provisions of any 
other law.

Sec. (403 (1). This section may be cited 
as the “Renegotiation Act.”

Effective date of section 403. Section 701 
(d) of the Revenue Act of 1943 provides:

“The amendments made by subsection (b) 
shall be effective, only with respect to the 
fiscal years ending after June 30, 1943, ex­
cept that (1) the amendments inserting 
subsections (a) (4) (O), (a) (4) (D), (i)
(1) (O), (i) (1) (D), (i) (1) (P), (i) (3), and 
(1) in section 403 of the Sixth Supplemental 
National Defense Appreciation Act, 1942, 
shall be effective as if such amendments 
and subsections had been a part of section 
403 of such Act on the date of its enact­
ment, and (2) the amendments adding sub­
sections (d) and (e) (2) to section 403 of 
such Act shall be effective from the date of 
the enactment of this Act.”

STJBPART B— DIRECTIVES

§ 428.820 Scope of subpart. This sub­
part contains the directives issued June 
30, 1948, and July 19, 1948, by the Secre­
tary of Defense; and the renegotiation 
clause adopted by the Military Renegoti­
ation Policy and Review Board on Octo­
ber 13, 1948.

§ 428.821 Directive of the Secretary 
of Defense dated June 30, 1948.

Pursuant to the authority vested in me by 
Section 401 of Public Law 785 (80th Con­
gress) , I hereby adjudge that it is in the best 
interests of the United States, and accord­
ingly, I direct the inclusion of a clause in­
corporating the Renegotiation Act of 1948 in 
all contracts for the procurement of aircraft 
and aircraft parts entered into by or on 
behalf of the Department of the Navy or the 
Department of the Air Force, which obligate 
any funds made available for obligation in 
the fiscal year 1949.

This order is effective 1 July 1948.
§ 428.822 Directive of the Secretary of 

Defense, July 19, 1948.
1. For the purpose of carrying out the pro­

visions of the Renegotiation Act of 1948 (Sec­
tion 3 of the Supplemental National Defense 
Appropriation Act, 1948, Public Law 547, ap­
proved May 21, 1948), hereinafter called the 
Act, and for the purpose of carrying out any 
extension of said Act under section 401 of 
Public Law 785, 80th Congress;

(a) There is hereby created in the Office 
of the Secretary of Defense, and reporting to 
the Secretary through the Munitions Board, 
the Military Renegotiation Policy and Review 
Board, which shall consist of three members 
who shall be the three chairmen of the di­
visions of the hereinafter described Armed 
Services Renegotiation Board. The chairman
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of the Military Renegotiation Policy and 
Review Board shall be selected by the three 
members thereof from among themselves; 
and

(b) There is also hereby created as a joint 
board of the Army, Navy, and Air Force, the 
Armed Services Renegotiation Board, which 
shall consist of three divisions. One of the 
divisions shall be known as the Army Re­
negotiation Division, and its members, not 
to exceed five in number, shall be appointed 
by the Secretary of the Army, who shall also 
designate the chairman of said division; one 
of the divisions shall be known as the Navy 
Renegotiation Division, and its members, not 
to exceed five in number, shall be appointed 
by the Secretary of the Navy, who shall also 
designate the Chairman of said division; and 
one of the divisions shall be known as the 
Air Force Renegotiation Division, and its 
members not to exceed five in number, shall 
be appointed by the Secretary of the Air 
Force, who shall also designate the chairman 
of said division. The chairman of the Armed 
Services Renegotiation Board shall be selected 
by the three chairmen of the respective re­
negotiation divisions from among them­
selves.

2. Pursuant to subsection (g) of the Act, 
I hereby delegate to the Military Renegotia­
tion Policy and Review Board all of the 
powers, functions and duties conferred upoij 
me by the Act, except as otherwise delegated 
in this memorandum. The powers, functions 
and duties hereby delegated to the Military 
Renegotiation Policy and Review Board in­
clude, but are not limited to, the following:

(a) To promulgate and publish in the 
Federal Register, pursuant to subsection (f) 
of the Act and after approval by the Sec­
retary of Defense, regulations, (1) interpret­
ing and applying the Act, (2) prescribing 
standards and procedures for determining 
and eliminating excessive profits under the 
Act, using, so far as the Military Renegotia­
tion Policy and Review Board deems practi­
cable, the principles and procedures of the 
Renegotiation Act of February 25, 1944, as 
amended, having regard for the different 
economic conditions existing* on or after 
the effective date of the Act from those pre­
vailing during the period from 1942 to 1945, 
and (3) providing for the review by the Mili­
tary Renegotiation Policy and Review Board 
of determinations made by the chairman of a 
division of the Armed Services Renegotiation 
Board;

(b) To assign for renegotiation contractors 
or subcontractors to divisions of the Armed 
Services Renegotiation Board:

(c) To review any determination made by 
the chairman of a division of the Armed 
Services Renegotiation Board. Upon any re­
view by the Military Renegotiation Policy 
and Review Board, it may determine as the 
amount of excessive profits an amount either 
less than, equal to, or greater than that 
determined by the chairman of the division 
of the Armed Services Renegotiation Board 
whose action is so reviewed and such de­
termination may be made by agreement or 
order;

(d) To exempt under subsection (d) of 
the Act from some or all of the provisions 
of the Act contracts and subcontracts by 
general classes or types, excepting from such 
delegation any power or authority to exempt 
from any of the provisions of the Act an 
individual contract or subcontract;

(e) To audit the books and records of any 
contractor or subcontractor subject to the 
Act.

8. Pursuant to subsection (g) of the Act, 
I hereby delegate to the chairman of each 
division of the Armed Services Renegotiation 
Board the following powers, functions and 
duties:

(a) To conduct renegotiation under the 
Act with any contractor or subcontractor as­
signed to any such division;

(b) To make determinations of excessive 
profits by agreement or order subject to the 
review of the Military Renegotiation Policy 
and Review Board pursuant to subparagraph
(c) of paragraph 2 of this memorandum;

(c) To audit the books and records of any 
contractor or subcontractor subject to the 
Act.

4. The Military Renegotiation Policy and 
Review Board shall submit reports summa­
rizing its activities to the Secretary of De­
fense *at simiannual intervals, beginning 
January 1, 1949.

5! There is hereby delegated to each of the 
Secretaries of the Army, the Navy, and the 
Air Force, respectively, the following powers, 
functions, and duties:

(a) To exempt under subsection (d) of
the Act from some or all of the provisions Of 
the Act an individual contract entered into 
pursuant to his authority or the authority of 
his Department, or any subcontracts under 
any such individual contract, excepting from 
such delegation, however, any power or au­
thority to exempt from any of the provisions 
of the Act, any contracts or subcontracts by 
general classes or types. In the exercise of 
this delegation an application for exemption 
of an individual contract or subcontract shall 
be first referred to the Military Renegotia­
tion Policy and Review Board for recommen­
dation; ,, .

(b) To eliminate under subsection (b) of 
the Act excessive profits by any of the meth­
ods set forth in subsection (c) (2) of the 
Renegotation Act of February 25, 1944, as 
amended.

6. Without intending to limit the powers, 
functions, and duties hereby delegated, all 
agencies and persons exercising renegotiation 
authority under these delegations shall be 
governed by the applicable regulations issued 
from time to time under paragraph 2 (a) 
hereof by the Military Renegotiation Policy 
and Review Board, after approval by the Sec­
retary of Defense.

7. This memorandum is subject to revoca­
tion or modification, in whole or in part, at 
any time.

§ 428.823 Renegotiation clause adopted 
by the Military Renegotiation Policy and 
Review Board on October 13, 1948.

(a) This contract is subject to the Rene­
gotiation Act of 1948.

(b) The contractor (which term as used in 
this clause means the party contracting to 
furnish the articles or perform the work 
required by this contract) agrees, within 
thirty days after receipt of its signed copy 
of this contract, to notify the Militarjt-'Re-» 
negotiation Policy and Review Board, Office 
of the Secretary of Defense, Washington 25, 
D. C., of such contract, indicating its own 
name and address; provided that, if the con­
tractor has previously reported to the Mili­
tary Renegotiation Policy and Review Board 
any contract or purchase order subject to the 
Renegotiation Act of 1948, such notification 
shall not be necessary.

(c) The contractor agrees to insert the 
provisions of this clause, including this pafa- 
graph (c), in all contracts or purchase or­
ders in excess of $1,000 tb make or furnish 
any article or to perform all or any part of 
the work required for the performance of 
this contract.

Note: In any procurement where only cer­
tain items or lots are subject to renegotia­
tion it is desirable from the standpoint of re­
negotiation to purchase that part subject to 
renegotiation by a separate contract or pur­
chase order. However, in circumstances 
where it is not practicable to effect such sep­
arate purchase the application of the fore­
going clause should be limited by an appro­
priate contract provision to those lots or 
items subject to renegotiation.
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§ 428.831 Section 3806 of the Internal 
Revenue Code (.as amended by section 
701 (c) of the Revenue Act of 1943); sec. 
3806, mitigation of effect of renegotiation 
of war contracts or disallowance of reim­
bursement.

Sec. 3806 (a) Reduction for prior taxable 
year—(1) Excessive profits eliminated for 
prior taxable year. In the case of a contract 
with the United States or any agency thereof, 
or any subcontract thereunder, which is 
made by the taxpayer, if a renegotiation is 
made in respect of such contract or subcon­
tract and an amount of excessive profits re­
ceived or accrued under such contract or 
subcontract for4a taxable year (hereinafter 
referred to as “prior taxable year*’) is elimi­
nated and, in a taxable year ending after 
December 31, 1941, the taxpayer is required 
to pay or repay to the United States or any 
agency thereof the amount of excessive profits 
eliminated or the amount of excessive profits 
eliminated is applied as an offset against 
other amounts due the taxpayer, the part 
of the contract or subcontract price which 
was received or was accrued for the prior 
taxable year shall be reduced by the amount 
of excessive profits eliminated. For the pur­
poses of this section—

(A) The term "renegotiation” includes 
any transaction which is a renegotiation 
within the meaning of Section 403 of the 
Sixth Supplemental National Defense Ap­
propriation: Act (Public 528, 77th Cong., 2d 
Sess.) or such section, as amended, any 
modification of one or more contracts with 
the United States or any'agency thereof, and 
any agreement with the United States or any 
agency thereof in respect of one or more 
such contracts or subcontracts thereunder.

(B) The term “excessive profits” includes 
any amount which constitutes excessive 
profits within the meaning assigned to such 
term by subsection (a) of Section 403 of the 
Sixth Supplemental National Defense Ap­
propriation Act (Public 528, 77th Cong., 2d 
Sess.), as amended, any part of the contract 
price of a contract with the United States 
or any agency thereof, any part of the sub­
contract price of a subcontract under such 
a contract, and any profits derived from one 
or more such contracts or subcontracts.

(C) The term “subcontracts includes any 
purchase order or agreement which is a sub­
contract within the meaning assigned to 
such term by subsection (a) of Section 403 
of the Sixth Supplemental National Defense 
Appropriation Act (Public 528, 77th Cong., 
2d Sess.), as amended.

(2) Reduction of reimbursement for prior 
taxable year, in  the case of a cost-plus-a- 
fixed-fee contract between the United States 
or any agency thereof and the taxpayer, if 
an item for which the taxpayer has been re­
imbursed is disallowed as an item of cost 
chargeable to such contract and, in a taxable 
year beginning after December 31, 1941, the 
taxpayer is required to repay the United 
States or any agency thereof the amount 
disallowed or the amount disallowed is ap­
plied as an offset against other amounts due 
the taxpayer, the amount of the reimburse­
ment of the taxpayer under the contract for 
the taxable year in which the reimbursement 
for such item was received or was accrued 
(hereinafter referred to as “prior taxable 
year ) shall be reduced by the amourit 
disallowed.

(3) Deduction disallowed.' The amount 
of the payment, repayment, or offset de­
scribed in paragraph (1) or paragraph (2) 
shall not constitute a deduction for the year 
in which paid or incurred.

(4) Exception. The foregoing provisions 
of this subsection shall not apply in respect

of any contract if the taxpayer shows to the 
satisfaction of the Commissioner that a dif­
ferent method of accounting for the amount 
of the payment, repayment, or disallowance 
clearly reflects income, and in such case the 
payment, repayment, or disallowance shall 
be accounted for with respect to the taxable 
year provided for under such method, which 
for the purposes of subsections (b) and (c) 
shall be considered a prior taxable year.

Sec. 3806 (b). Credit against repayment 
on account of renegotiation or allowance— 
(1) General rule. There shall be credited 
against the amount of excessive profits elim­
inated the amount by which the tax for the 
prior taxable year under Chapter 1, Chapter 
2A, Chapter 2B, Chapter 2D, and Chapter 2E, 
is decreased by reason of the application of 
paragraph (1) of subsection (a); and there'' 
shall be credited against the amount dis­
allowed the amount by which the tax for 
the prior taxable year under Chapter 1, 
Chapter 2A, Chapter 2B, Chapter 2D, and 
Chapter 2E, is decreased by reason of the 
application of paragraph (2) of sub­
section (a). '  ■

(2) Special rules as to individuals for 1942 
and 1943. In the case of an individual sub­
ject to the provisions of sections 58, 59, and 
60 of Chapter 1 and to the provisions of 
section 6 of the Current Tax Payment Act of 
1943—

(A) No credit shall be allowed under para-, 
graph (1) of this subsection for any amount 
by which the tax for the taxable year 1942 
under Chapter 1 is decreased by the applica­
tion of paragraph (1) or paragraph (2) of 
subsection (a). If, contrary to the fore­
going provisions of this subparagraph, any 
part of the amount shown on the return as 
such tax for the taxable year 1942 or any 
part of an amount assessed as such tax for 
such year or as an addition to such tax is 
credited against excessive profits eliminated 
for such year or against an amount dis­
allowed for such year, the individual shall 
pay into the Treasury an amount equal to the 
amount of such credit, and if such amount is 
not voluntarily paid, the Commissioner shall, 
despite the provisions of the Current Tax 
Payment Act of 1943, collect the same under 
the usual methods employed to collect the 
tax imposed by Chapter 1. For the pur­
poses of this section the amount required 
by this subparagraph to be paid into the 
Treasury shall be considered as an amount of 
excessive profits eliminated for the taxable 
year 1942, or an amount'disallowed for such 
year, as the case may be; and despite the pro­
visions of the Current Tax Payment Act of 
1943, the payment of such amount shall not 
be considered as payment on account of the 
tax or estimated tax for the taxable year 
1943.

(B) In the case of a renegotiation with 
respect to the taxable year 1942 which is 
made after the enactment of the Current 
Tax Payment Act of 1943 and prior to the 
date on which the individual files his return 
for the taxable year 1943 and with respect to 
which payment or repayment of the exces­
sive profits eliminated or any part thereof 
is deferred by agreement, if the amount 
shown as the tax on the return for the tax­
able year 1943 reflects the application of 
paragraph (1) of subsection (a) with respect 
to the taxable year 1942 and is computed in 
accordance with the provisions of section 6 of 
the Current Tax Payment Act of 1943, there 
shall be credited against the excessive profits 
eliminated for the taxable year 1942 the 
amount by which the sum of the estimated 
tax previously paid for the taxable year 
1943 and the payments on account of the 
taxable year 1942 which are treated as pay­
ments on account of the estimated tax for 
the taxable year 1943, exceeds the amount 
shown as the tax on the return for the tax­
able year 1943: Provided, That the amount 
allowable as a credit under the foregoing pro­
visions of this subparagraph shall not ex­
ceed (i) the amount of credit of overpay­

ment of tax provided for in the agreement 
deferring payment or repayment of excessive 
profits eliminated or (ii) the amount of ex­
cessive profits eliminated for the taxable 
year 1942 which, at the time the credit is 
allowed, have not been paid or repaid to  
the United States or an agency thereof or 
applied as an offset against other amounts 
due the individual. If any credit is allowed 
under this subparagraph, nb other credit or 
refund under the internal revenue laws shall 
be made on account of the amount so al­
lowed with respect to the taxable year 1943. 
Any credit of overpayment of tax allowed 
pursuant to the agreement deferring pay­
ment or repayment of excessive profits elim­
inated shall be considered as a credit allowed 
under this subparagraph.

(C) Except as prevented by the provisions 
of the foregoing subparagraph (B), there 
shall be credited against the amount of ex­
cessive profits eliminated for the taxable 
year 1942 the amount by which the tax for 
the taxable year 1943 as computed under 
section 6 of the Current Tax Payment Act of 
1943 is decreased by reason of the applica­
tion of paragraph (1) of subsection (a) with 
respect to the taxable year 1942; ahd there 
shall bé credited against the amount dis­
allowed for the taxable year 1942 the amount 
by which the tax for the taxable year 1943 
as computed under section 6 of the Current 
Tax Payment Act of 1943 is decreased by 
reason of the application of paragraph (2) of 
subsection (a) with respect to the taxable 
year 1942. For the purposes of the forego­
ing provisions of this paragraph, the terms 
“taxable»year 1942” and “taxable year 1943” 
shall have the meanings assigned to them by 
section 6 (g) of the Current Tax Payment 
Act of 1943.

(3) Credit for barred year. If at the time 
of the payment, repayment, or offset de­
scribed in paragraph (1) or paragraph (2) of 
subsection (a), refund or credit of tax under 
Chapter 1, Chapter 2A, Chapter 2B, Chapter 
2D, or Chapter 2E, for the prior taxable year, 
is prevented (except for the provisions of 
Section 3801) by any provision of the inter­
nal-revenue laws other than Section 3761, 
or by rule of law, the amount by which the 
tax for such year under such chapters is 
decreased by the application of paragraph
(1) or paragraph (2) of subsection (a) shall 
be computed under this paragraph. There 
shall first be ascertained the tax previously 
determined for the prior taxable year. The 
amount of the tax previously determined 
shall be the excess of—(1) the sum of (A) 
the amount shown as the tax by the tax­
payer upon his return (determined as pro­
vided in section 271 (b) (1) and (3)), if a 
return was made by the taxpayer and an 
amount was shown as the tax by the 
taxpayer thereon, plus (B) the amounts 
previously assessed (or collected without 
assessment) as a deficiency, over—(2) the 
amount of rebates, as defined in section 271 
(b) (2), made. There shall then be ascer­
tained the decrease in tax previously 
determined which results solely from the 
application of paragraph (1) or paragraph
(2) of subsection (a) to the prior taxable 
year. The amount so ascertained, together 
with any amounts collected as additions to 
the tax or interest, as a result of paragraph 
(1) or paragraph (2) of subsection (a) not 
having been applied to the prior taxable year 
shall be the amount by which such tax is 
decreased.

(4) Interest. In determining the amount 
of the credit under this subsection no inter­
est shall be allowed with respeet to the 
amount ascertained "under paragraph (1) or 
paragraph (2); except that if interest is 
charged by the United States or the agency 
thereof on account of thé disallowance for 
any period before the date of the payment, 
repayment, or offset, the credit shall be in­
creased by an amount equal to interest on 
the amount ascertained under either such 
paragraph at the same rate and for the
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period (prior to the date of the payment, 
repayment, or offset) as interest is so charged.

Sec. 3806 (c) . Credit in lieu of other credit 
or refund. If a credit is allowed under sub­
section (b) with respect to a prior taxable 
year no other credit or refund under the in­
ternal-revenue laws f o u n d e d  on the 
application of subsection (a) shall be made 
on account of the amount allowed with re­
spect to such taxable year. If the amount 
allowable as a credit under subsection (b) 
exceeds the amount allowed under such sub­
section, the excess shall, for the purposes of 
the internal-revenue laws relating to credit 
or refund of tax, be treated as an overpay­
ment for the prior taxable year which was 
made at the time the payment, repayment, or 
offset was made.

§ 428.832 Bureau of Internal Revenue:
I. T. 3577. 1942—37—11193

I. T. 3577
Statement of policy of the Bureau of In­

ternal Revenue as to the tax effect in cases 
In which Government war contracts are re­
negotiated, or In cases where, pursuant to 
action by the Comptroller General, an item 
for which a taxpayer his been reimbursed 
is disallowed as an Item of cost chargeable to 
a cost-plus-a-fixed-fee contract.

Advice is requested as to the policy of 
the Bureau of Internal Revenue with respect 
to the adjustment of income and excess 
profits taxes in cases in which Government 
war contracts are renegotiated and it is de­
termined by the renegotiating department or 
agency that excessive profits have been, or 
are likely to be, paid to the contractor or 
subcontractor, and in cases where, pursuant 
to action by the Comptroller General, an 
Item for which a taxpayer has been reim­
bursed is disallowed as an item of cost 
chargeable to a cost-plus-a-fixed-fee contract, 
the taxpayer being required to repay to the 
Government the amount of such dis­
allowance.

Under Title ÍV of the Sixth Supplemental 
National Defense Appropriation Act, 1942 
(Public Law 528, Seventy-seventh Congress, 
second session), certain Government depart­
ments or agencies are authorized and direct­
ed to require contractors or, subcontractors 
to renegotiate the contráct price with respect 
to designated contracts and subcontracts in 
case any amounts of excessive profits have 
been or áre likely to be realized therefrom 
and to recover such excessive profits paid, or 
to withhold payment if the profits have not 
been paid.

The determination of the amount of the 
excessive profits and the making of an agree­
ment with the contractor or subcontractor in 
regard to the method by which repayment 
to the Government of the excessive profits 
is to be effected are matters within the Juris­
diction of the particular renegotiating de­
partment or agency. The Bureau of Internal 
Revenue has no authority to function in the 
determination or collection of these excessive 
profits. The Bureau, however, upon request 
of the parties to the renegotiation will ad­
vise them of the manner in which the rene­
gotiation wiU affect the contractor’s Federal 
income and excess profits taxes.

The determination of tax liabilities and 
the collection thereof are under the admin­
istration of the Bureau, together with the 
making of rulings and closing agreements, 
under Section 3760 of tlje Internal Revenue 
Code, with the taxpayer with respect to 
either actual tax liability for m y taxable 
year or prospectively with respect to proposed 
transactions.

In case the renegotiating agreement pro­
vides for reduced contract prices to be retro­
actively applied to prior taxable years for 
which returns have been filed and the in­
come and excess profits taxes paid or as­
sessed, repayment to the Government of the

excessive profits on which such taxes have 
been paid or assessed will be involved in the 
settlement. This raises the question, “If 
the contractor or subcontractor repays the 
entire amount of such excessive profits to the 
Government, should the Bureau be required 
to refund the income and excess profits taxes 
paid on such excessive profits?" The posi­
tion of the Bureau is that only the amount 
of such profits in excess of the Federal in­
come and excess profits taxes paid or assessed 
thereon should be repaid by the contractor 
or subcontractor, and no refund or abate­
ment of such taxes should be made, since 
the taxes should be considered as a recap­
ture of a portion of the excessive profits and 
as such a proper offset against the total ex­
cessive profits. The remainder of the ex­
cessive profits would be recaptured through 
repayment thereof to the Government by the 
contractor or subcontractor. The repay­
ment should not be allowed as a deduction 
in the income and excess profits tax returns 
of the taxpayer for any taxable year. To do 
so would result in a double tax benefit 
where the income and excess profits taxes 
have been offset against the excessive profits. 
Even though the right to such offset is fore­
gone by the taxpayer and the offset is not 
made, the repayment should not be allowed 
as a deduction in the taxpayer’s returns, since 
the taxpayer should not be permitted to 
forego the right to the offset for the sake of 
obtaining a deduction for a year for wbicn 
the deduction will result in a greater tax 
benefit. This may be illustrated by the fol­
lowing example:

Example. The M Corporation filed a re­
turn for the calendar year 1941 on March 15, 
1942, reporting therein an amount of $1,000,- 
000, which was subsequently in the year 1942 
held by one of the designated renegotiatmg 
agencies to be excessive profits realized in 
performance of a contract, on which exces­
sive profits income and excess profits taxes 
aggregating $400,000 were paid. The $400,- 
000 taxes should not be refunded and the 
remainder of the excessive profits, or $600,- 
000, should be repaid by the corporation to 
the Government. The amount of $600,000 
repaid to the Government will not constitute 
an allowable deduction from gross income 
for any taxable year. This produces the 
correct result. Excessive profits, before Fed­
eral taxes, of $1,000,000 would have been 
recaptured by the Government, $400,000 
through the medium of taxes and $600,000 
by direct repayment to the Government, with 
no aftermath affecting Federal taxes. To 
hold otherwise, for instance, to hold that the 
$1,000,000 should be repaid to the Govern­
ment and allow such repayment as a de­
duction for income tax purposes for the 
year 1942, when the effective rate of tax, for 
example, is 75 percent, would produce the 
following incorrect result: The tax benefit 
in 1942 would be $750,000. The taxpayer 
would have paid $1,400,000 to the Govern­
ment and derived a tax benefit of $750,000. 
The taxpayer, therefore, would have paid 
only $650,000 net to the Government, 
whereas the excessive profits admittedly were 
$1,000;000. Different results would be ob­
tained in other cases depending upon the 
factors of income and effective rates of taxes 
being different from those in this example.

In case the renegotiating agreement de­
termines reduced contract prices to be 
charged during the year of the agreement 
or subsequent thereto, or a repayment is 
to be made in lieu thereof which is not 
applicable to profits for a year for which an 
income tax return has been filed, and on 
which profits income and excess profits taxes 
have not been assessed or paid, gross income 
to be reported in the returns for such years 
should be reduced to conform with the re­
duced prices, or In case of repayment, a de­
duction may be taken in computing net

income, provided, excessive profits deter­
mined to have been realized and received 
by the taxpayer «(re repaid to the Govern­
ment. Likewise, in case the reduced con­
tract prices are determined for the imme­
diately preceding taxable year or a repay­
ment is to be made in lieu thereof, and the 
income and excess profits tax returns for 
such year have not been filed at the time of 
such determination, the gross income for 
such preceding year may be reported to con­
form with the reduced prices agreed upon, 
or a deduction may be taken in computing 
net income, as the case may be, provided the 
taxpayer repays to the Government the ex­
cessive profits determined to have been real­
ized. No deduction from gross income will 
be allowed for any other taxable year for the 
amount of such excessive profits so repaid. 
This may be illustrated by the following 
example:

Example. The X Corporation filed a return 
for the calendar year 1942 ori March 15, 1943. 
In February, 1943, it was determined that 
the taxpayer had realized during 1942 exces­
sive profits in the amount of $1,000,000 and 
the parties agree that during 1943 repayment 
of such excessive profits will be made to the 
Government in designated amounts per 
month until the entire amount of $1,000,000 
excessive profits is repaid. The gross income 
td$£b reported by the corporation in its re­
turn for 1942 should not include the $1,- 
000.000, and no tax attributable to excessive 
profits will thus be assessed or paid. No 
deduction from gross income will be allowed 
for any year for the amount of the excessive 
profits excluded from gross income and re­
paid to the Government.

In cases of renegotiation agreements With 
respect to years for which income and excess 
profits returns have not been filed and in­
come and excess profits taxes not assessed 
and paid, the reduction in gross income may 
be made, or the deduction may be taken in 
computing net income, as the case may be, 
although the renegotiating agreement has 
not been completed, provided at the time of 
filing the return the negotiations have pro­
gressed to such a stage that the amount of 
the reduction in gross income, or the amount 
of the repayment in lieu thereof, is certain, 
and in filing the income and excess profits 
tax return such reduction is made or such 
deduction is taken.

The Bureau, upon request of the parties to 
the renegotiation, in any case will advise 
them relative to the amount of excessive 
profits previously recaptured through the 
medium of income and excess profits taxes 
paid thereon.

In addition tq the above stated considera­
tions for the basis of the position of the 
Bureau that refunds of income and excess 
profits taxes should not be allowed in such 
cases, it may be stated that if  the Bureau 
should be required to make refunds of the 
taxes paid on excessive profits repaid to the 
Government because such excessive profits 
have been determined before the taxes, in­
stead of after the taxes, entirely ignoring the 
previous recapture of a portion of the ex­
cessive profits through the medium of such 
taxes, an appropriation from Congress to 
provide funds for such refunds would be 
necessary. The estimate of the sum neces­
sary for such purpose logically would be 
based upon information from the negotiat­
ing agencies relative to the income and ex­
cess profits taxes paid on the excessive profits 
recaptured by such taxes previously paid 
thereon.

What has been said above applies with 
equal force to cases involving a cost-plus-a- 
fixed-fee contract where an item for which 
the taxpayer has been reimbursed is disal­
lowed as an item of cost chargeable to such 
contract and the taxpayer is required to repay 
to the United States the amount disallowed.
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Effect for Federal income and excess profits 
tax purposes of the renegotiation of Govern­
ment contracts or subcontracts thereunder to 
eliminate excessive profits for a particular 
year, and the allowance, in mitigation of thé 
effect of such renegotiation, of a credit 
against the excessive profits, under section 
3806 of the Internal Revenue Code, as added 
by section 508 of the Revenue Act of 1942, for 
Federal income and excess profits taxes at­
tributable to such excessive profits. Practice 
of Bureau (I. T. 3577, C. B. 1942*2, 163) 
restaled.

Advice is requested as to the effect for 
Federal income and excess profits tax pur­
poses of the renegotiation of Government 
contracts or subcontracts thereunder to elim­
inate excessive profits for a particular year, 
and the allowance, in mitigation of the effect 
of such renegotiation, of a credit against the 
excessive profits, under section 3806 of the 
Internal Revenue Code, as added by section 
508 of the Revenue Act of 1942, for Federal 
income and excess profits taxes attributable 
to such excessive profits.

Under Title IV of the Sixth Supplemental 
National Defense Appropriation Act of 1942 
(Public Law 528, Seventy-seventh Con­
gress, second session), as amended by 
section 801 of the Revenue Act of 1942 
(Public Law 753, Seventy-seventh Congress, 
second session), certain Government depart­
ments,. or agencies are authorized and di­
rected to require contractors or subcontrac­
tors to renegotiate the contract price with 
respect to designated contracts and sub­
contracts in case any amounts of excessive 
profits have been or are likely to be realized 
therefrom and recover such excessive profits 
paid, or to withhold payment if the profits 
have not been paid.

In case the renegotiating agreement pro­
vides that excessive profits have been realized 
under contracts in effect during prior tax­
able years for which returns have been filed 
and the income and excess profits taxes paid 
or assessed, elimination of the excessive 
profits on which such taxes have been paid 
or assessed is involved in the settlement. 
The question was raised whether the con­
tractor or subcontractor should repay the 
entire amount of such excessive profits ta  
the Government and the Bureau of Internal 
Revenue be required to refund the income 
and excess profits taxes paid on such ex­
cessive profits, or whether only the amount 
of such profits in excess of the Federal income 
and exoess profits taxes paid or assessed 
thereon should be repaid by the contractor 
or subcontractor and no refund or abate­
ment of such taxes be made, the taxes being 
considered as a recapture of a portion of the 
excessive profits, and as such a proper offset 
against the total excessive profits, and the 
remainder of the excessive profits being re­
captured through payment thereof to the 
Government by the contractor or subcon­
tractor. The question was also raised 
whether the excessive profits eliminated give 
rise to a deduction in the income and excess 
profits tax returns of the taxpayer for any 
other taxable year, since to do so would re­
sult in a double tax benefit where the income 
and excess profits taxes have been offset 
against the excessive profits. These ques­
tions have now been resolved by section 3806 
of the Code, as indicated below.

Section 3806 (a) 1 of the Code requires 
that a payment or repayment within a tax­
able year ending after December 31, 1941, 
of excessive profits pursuant to a renegotia­
tion, shall be treated as a reduction of the
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price of the contracts or subcontracts for 

'the taxable year for which such price was 
received or accrued. Section 3806 (b) of the 
Code requires that the decrease in Federal 
income and excess profits taxes resulting 
from such contract price reductions be cred­
ited against the amount of the excessive 
profits eliminated through renegotiation. 
Consequently the taxpayer will, on account 
of the renegotiation, pay or repay to thè 
United States only the net amount of ex­
cessive profits of a prior taxable year which 
remain after there has been credited against 
the excessive profits the amount of Federal 
income and excess profits taxes attributable 
to such excessive profits. If the amount al­
lowed as such credit against the excessive 
profits is less than the amount allowable, 
the difference is to be treated as an over­
payment of the tax to be refunded or cred­
ited to the taxpayer as provided in section 
3806 (c) of the Code. Also, the credit al­
lowed against the amount of excessive 
profits, for Federal income tax purposes, in­
cluding computation of post-war refund of 
excess profits taxes under section 780 of the 
Code, is treated the same as if such credit 
were a refund of the taxes forming the basis 
of the credit.

In view of the provisions of section 3806, 
it is the opinion of this office that the tax­
payer’s net incomè^tpr Federal income and 
excess profits tax purposes is required to be, 
in effect, determined upon the basis of, and 
by giving effect to, the renegotiation. No 
refund of tax for any taxable year shall in­
clude any amount of tax which, pursuant to 
section 3806 (b), is credited against ex­
cessive profits eliminated for ’ such year. 
However, for the purpose of determining the 
correct amount of the tax after a renegotia­
tion has been made for a taxable year, the 
amount credited against the excessive profits 
eliminated is to be treated as an amount 
previously credited to the taxpayer in re- ■ 
spect of the tax for such year. Also, the 
amount of the post-war refund, under sec­
tions 780 and 781 of the Code, of excess -  
profits tax shall be reduced to reflect ther  
amount of such tax which is credited against 
the excessive profits eliminated. Further­
more, where excessive profits eliminated and 
repaid to the Government are treated as a 
reduction of gross income, the amount of 
such excessive profits is not an allowable 
deduction from the gross Income of the tax­
payer for any taxable year. (See section 
3806 (a) 3 of the Code.) This may be il­
lustrated by the following example:

Example. The A Corporation, which makes 
its income and excess profits tax returns on 
the calendar year basis, filed its returns for 
1942 on March 15, 1943. As a result of a 
renegotiation consummated on May 1, 1943, 
it was determined that in 1942 the A Cor­
poration realized excessive profits of $1,000,- 
000 in the performance of its Government 
contracts. On such amount of $1,000,000, 
the A Corporation was assessed Federal in­
come and excess profits taxes aggregating 
$700,000, of which $10,000 represented de­
clared value excess-profits taxes and $270,- 
000 represented excess profits taxes imposed 
by Subchapter E of Chapter 2 of the Code. 
Such taxes were credited against the $1,000,- 
000 of excessive profits eliminated for 1942, 
and on May 1,1943, the A Corporation paid to 
the United States the net amount of $300,000 
($1,000,000 less $700,000). The gross income 
of the A Corporation for 1942 is to be re­
duced by the $1,000,000 in excessive profits 
eliminated. The A Corporation is not en­
titled in computing its net income for 1942 
or any subsequent taxable year,to deduct 
any portion of such $1,000,000 excessive 
profits. No part of the $700,000 Federal 
income and excess profits taxes shall be re­
funded or credited to the taxpayer under 
sections 321 and 322 of the Code. However, 
for the purpose of determining the correct 
tax for 1942, the amount of tax shown by 
the A Corporation on its return for such year

3161
shall be decreased by the $700,000 credit 
allowed against excessive profits. The post­
war refund of excess profits tax is reduced 
by $27,000 (10 percent of $270,000).

In giving effect to the principles applied 
by section 3806 of the Code in case the re­
negotiating agreement determines reduced 
contract prices to be charged during the year 
of the agreement or subsequent thereto, or 
a repayment is to be made in lieu thereof 
which is not applicable to profits for a year 
for which an income tax return has been 
filed, and on which profits income and ex­
cess profits taxes have not been assessed or 
paid, the practice of the Bureau has been 
to permit the taxpayer to reduce the gross 
Income to be reported in the returns for such 
years to conform with the reduced price or, 
in case of repayment, to permit a deduction 
to be taken in computing net income, pro­
vided, excessive, profits determined to have 
been realized and received by the taxpayer 
are repaid to the Government. Likewise, in  
case the reduced contract prices are deter­
mined for the immediately preceding taxable 
year or a repayment is to be made in lieu 
thereof, and the completed income and ex­
cess profits tax returns for sucn year have not 
been filed at the time of such determination, 
the taxpayer has been permitted to report 
the gross income for such preceding year to 
conform with the reduced prices agreed upon 
or to take a deduction in computing net 
income, as the case may be, provided the 
taxpayer repays to the Government the 
excessive profits determined to have been 
realized. No deduction from gross income 
is allowed for any other taxable year for the 
amount of such excessive profits so repaid. 
This method of treatment will continue to 
be followed, subje'ct to the condition that the 
excessive profits be paid or repaid to the 
United States or credited against amounts 
due and payable from the United States, and 
no deduction from gross income will be al­
lowed for any other taxable year for the 
amount of such excessive profits so repaid. 
(See I. T. 3577, C. B. 1942-2, 163) .

The above statements afcply with equal 
force to (1) disallowance of items of cost 
for which a contractor has been previously 
reimbursed under a cost-plus-a-fixed-fee 
contract (see section 3806 (a) 2 of the Code), 
and (2) contracts involving any renegotia­
tion within the meaning of that term as it 
is defined in section 3806 fa) 1 (A) of the 
Code, including, but not limited to, (a) any 
modification of one or more contracts with 
the United States or any agency thereof 
when such modification effects a voluntary 
elimination of excessive profits (as defined 
in section 3806 (a) 1 (B) of the Code) for 
a prior year, or a price reduction made re­
troactive for a prior year pursuant to ex­
press provision for price adjustment con­
tained in the contract, and (b) any agree­
ment with the United States or any agency 
thereof in respect of one or more such con­
tracts or subcontracts thereunder.

§ 428.834 Bureau of Internal Revenue : 
I. T. 3671.
Section 3806—Mitigation of Effect of Re-  
N negotiation of War Contracts or Disal­

lowance of Reimbursement

1944—12—11764 
. I. T. 3671

INTERNAL REVENUE CODE

The term “renegotiation,” for the purposes 
of section 3806 of the Internal Revenue Code, 
as amended, is not limited to a renegotiation 
within the meaning of section 403 of the 
Sixth Supplemental National Defense Appro­
priation Act, 1942 (56 Stat. 226), as amended.

Advice is requested whether the term “re­
negotiation,” for the purposes of section 3806 
of the Internal Revenue Code, as amended, 
is limited to a renegotiation within the mean­
ing of section 403 of the Sixth Supplemental 
National Defense Appropriation Act, 1942 (56

X
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Stat. 226), as amended, or whether any Gov­
ernment contractor, acting upon his own 
initiative and desirous of refunding direct to 
the United States profits he has realized 
under a Government contract, or a subcon­
tract thereunder, may effect a repayment of 
such profits in a manner coming within the 
provisions of section 3806 of the Code, as 
amended.

Section 3806 (a) (1) (A) of the Code pro­
vides as follows:

The term “renegotiation” includes any 
transaction which is a renegotiation within 
the meaning of section 403 of the Sixth Sup­
plemental National Defense Appropriation 
Act (Public 528, 77th Cong., 2d Sess.) or such 
section, as amended, any modification of one 
or more contracts with the United States or 
any agency thereof, and any agreement with 
the United States or any agency thereof in 
respect of one or more such contracts or sub­
contracts thereunder.

It will be noted that the above-quoted pro­
vision of the Code includes within the term 
“renegotiation”—“any modification of one or 
more contracts with the United States or 
any agency thereof, and any agreement with 
the United States or any agency thereof in 
respect of one or more such contracts or sub­
contracts thereunder.” %

It is held that the term "renegotiation,” 
for the purposes of section 3806 of the Infer­
nal Revenue Code, as amended, is not limited 
to a renegotiation within the meaning of sec­
tion 403 of the Sixth Supplemental National 
Defense Appropriation Act, 1942, as amended, 
supra (which section is cited as the Rene­
gotiation Act). It Includes an agreement in 
writing made in respect of one or more Gov­
ernment contracts or subcontracts thereun­
der, and may be effected by an exchange of 
correspondence which embodies a binding 
agreement by both parties as to the amount 
repaid or to be repaid and the year to which 
the repayment relates. A Government con­
tractor, acting upon his own Initiative and 
desirous of refunding direct to the United 
States profits he has realized under a Gov­
ernment contract, or a subcontract there­
under, should, however, get in touch with 
the renegotiating agency as to the form of 
agreement in writing which may be em­
ployed.

§ 428.835 Letter from Commissioner 
of Internal Revenue dated March 14, 
1949, with respect to I. T. 3577,1. T. 3611 
and I. T. 3671.

T r e a s u r y  D e p a r t m e n t  

Washington 23
OFFICE OF THE COMMISSIONER OF INTERNAL 

REVENUE

Office of the Secretary of Defense,
Military Renegotiation Policy and 

Review Board,
Washington 25, D, C.

Attention : Mr. Frank L. jjoberts, 
Chairman.

Gentlemen :
Reference is made to your letter dated Feb­

ruary 28, 1949, in which you request advice as 
to whether the principles set forth in I. T. 
8577 (C. B. 1942-2, 163), I. T. 3611 (C. B. 1943, 
978) and I. T. 3671 (C. B. 1944, 465) are ap­
plicable to renegotation pursuant to the Re­
negotiation Act of 1948 (62 Stat. 259, C. B. 
1948-1, 238).

Thé Renegotiation Act of 1948 provides in 
part: "In eliminating excessive profits the 
Secretary shall allow the contractor or sub-, 
contractor credit for Federal income and 
excess profits taxes as provided in section 
3806 of the Internal Revenue Code.” Section 
3806 (a) (1) (A) of the Internal Revenue 
Code provides as follows:

"(A) The term ‘renegotiation’ Includes 
any transaction which is a renegotiation 
within the meaning of section 403 of the 
Sixth Supplemental National Defense Appro­

priation Act (Public 528, 77th Cong., 2d 
Sess.) or such section, as amended, any 
modification of one or more contracts with 
the United States or any agency thereof, and 
any agreement with the United States or 
any agency thereof in respect of one or more 
such contracts or subcontracts thereunder.”

Accordingly, the principles stated in I. T. 
3577, I. T. 8611 and I. T. 3671 are applicable 
to renegotiations under the Renegotiation 
Act of 1948.

Very truly yours,
G e o r g e  S h o e n e m a n ,

Commissioner.
SUBPART D— EXEMPTIONS

§ 428.840 Scope of subpart. Certain 
raw materials and agricultural commodi­
ties exempted by subsection (i) (1) (B) 
and subsection (i) (1) (C) of the Re­
negotiation Act of February 25, 1944, as 
amended, and adopted by reference in 
subsection (d) of the 1948 Act are listed 
in this subpart. Reference is made to 
§§ 423.343-1 and 423.343-2 of this sub­
chapter for interpretation and applica­
tion of these exemptions.

§ 428.841 [Reserved.]
§ 428.842 [Reserved.]

SUBPART E— [RESERVED]

Adopted: May 20, 1949.
F rank L. R oberts,

Chairman,
Military Renegotiation 

Policy and Review Board.
Approved: June 7, 1949.

Louis J ohnson,
Secretary of Defense.

[F. R. Doc. 49-4666; Filed, June 9, 1949;
8:50 a. m.]

TITLE 47— TELECOMMUNI­
CATION

Chapter I— Federal Communications 
Commission 

[Docket No. 8414]
P art 9—Aeronautical Services

FREQUENCY STABILITY

At a session of the Federal Communi­
cations Commission held at its offices in 
Washington, D. C., on the 1st day of 
June 1949;

The Commission having under con­
sideration an amendment to § 9.172 of 
the Commission’s rules and regulations 
governing aeronautical services to per- 
mityhe continued use under certain con- 
ditJWre of currently licensed ground sta­
tion equipment operating on frequencies 
above 500 kc although that equipment 
cannot meet a frequency stability of 
0.01% ;

It appearing, that in accordance with 
the requirements of section 4 (a) of the 
Administrative Procedures Act, general 
notice of proposed rule making in the 
above-entitled matter was duly published 
in the F ederal R egister; and

It further appearing, that the only 
comment received favored the adoption 
of the amendment;

It further appearing, that public in­
terest, Convenience and necessity will be 
served by the adoption of the proposed

amendment and authority therefor is 
contained in section 303 (e), (f) and (r) 
of the Communications Act of 1934, as 
amended;

It is ordered, That effective July 11, 
1949, § 9.172 of the Commission’s rules is 
amended to read as follows:

§ 9.172 Frequency stability.* The
carrier frequency of stations in the aero­
nautical service shall be maintained 
within the following percentage of the 
assigned frequency:

Before 
Jan. 1, 

1960
After 

Jan. 1, 
1950

All aircraft stations on frequencies 
above 600 kc..............................

Percent
0.02

Percent
10.01

•  i.Ol
.02

All ground stations on frequencies 
above 500 kc.................. .1.01

All stations on frequencies of 600 
kc or below__________ ___ _ .02

1 All new equipment shaD meet this requirement. All 
existing  ̂ equipment operating on frequencies below 
30,000 kilocycles shall meet this requirement if this toler­
ance can be met by crystal change alone; otherwise the 
tolerance shall be 0.02%.

(Sec. 303 (r) 50 Stat. 191; 47 U. S. C. 
Applies sec. 303 (e), (f) 48 Stat. 1082; 47 
Ü. S. C. sec. 303 (e), (f>)

Released: June 2, 1949.
F ederal Com munications 

Commission,
[seal] T. J. Slowie,

Secretaryt
[F. R. Doc. 49-4671; Filed, June 9, 1949; 

8:53 a. m.]

[Docket No. 9297]
P art 64—Miscellaneous R ules R elat­

ing to Common Carriers

CHARGES FOR UNITED STATES GOVERNMENT 
TELEGRAPH COM M  UNICATIONS

At a session of the Federal Communi­
cations Commission held at its offices in 
Washington, D. C., on the 1st day of June 
1949;

The Commission, having under con­
sideration the matter of the amendment 
of §§ 64.305 Priority and 64.310 Term of 
Subpart C, United States Government 
Foreign and Overseas Telegraph Com­
munications, of Part 64 of the Commis­
sion’s rules and regulations; and also 
having under consideration its notice of 
proposed rule making adopted herein on 
April 20,1949, and published in the F ed­
eral R egister on April 26,1949 (14 F. R. 
2047), in accordance with section 4 (a) 
of the Administrative Procedure Act;

It appearing, that the period in which 
interested persons were afforded an op­
portunity to submit comments expired on 
May 16, 1949, and that comments upon 
the proposed amendment were received

1 These tolerance requirements are ob­
viously not applicable to certain devices 
such as altimeters and various radar equip­
ments which are now operating on an ex­
perimental basis to determine their value, 
design and frequency requirements. Pend­
ing decision on the final status of such equips 
ment and the modification of the Commis­
sion’s rules to meet their needs, tolerance 
requirements will be specified on the licenses 
under which such devices operate.
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by the Commission from R.CA Communi­
cations, Inc., which comments have been 
carefully considered by the Commission, 
and certain of them have been adopted 
in the formulation of the amendment 
herein ordered;

It further appearing, that § 64.309 
Priority subject to statute and conven­
tion of Subpart C of Part 64 of the Com­
mission’s rules and regulations should be 
amended to make it clear that the prior­
ity of United States Government mes­
sages is subject to the provisions of Con­
ventions or annexed regulations provid­
ing for equâl or higher priority in respect 
of any type of communication;

It further appearing, that it is appro­
priate and in the public interest to amend 
the said subpart in order to extend the 
term thereof and to make its provisions 
conform with those of the International 
Telecommunication Convention (Atlan­
tic City 1947) ;

It further appearing, that the amend­
ment herein ordered is issued Under the 
authority of sections 4 (i) and 601 (b) 
of the Communications Act of 1934, as 
amended, and pursuant to the provi­
sions of the permits or licenses granted 
by the President of the United States,

FEDERAL REGISTER
giving the Postmaster General authority 
to fix rates and charges for United 
States Government telegraph communi­
cations transmitted by any carrier or 
carriers subject to the terms of such 
permits or licenses, which authority was 
transferred to the Commission by sec­
tion 601 (b) of the Communications Act;

It further appearing, that the amend­
ment herein ordered should be effective 
on less than thirty days notice by pub­
lication in order to avoid any hiatus in 
the applicability of said Subpart C;

It is ordered, That effective July 1, 
1949, §§ 64.305, 64.309 and 64.310 of Sub­
part C of Part 64 of the Commission’s 
rules and regulations are amended to 
read as follows:

§ 64.305 Priority. Every Government 
ordinary and code message to which 
these rules apply and for which priority 
has been specifically requested by the 
sender, shall have priority over all other 
messages regardless of the classification; 
and every Government message shall, 
unless otherwise provided herein, be sub­
ject to the classifications, practices and 
regulations applicable to the corre­
sponding commercial communications.
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§ 64.309 Priority subject to statute 

and conventions. Nothing herein con­
tained shall be construed to give Gov­
ernment messages priority over radio 
communications or signals which are 
given a Jjigher priority under section 
321 (b) of the Communications Act of 
1934, as amended; or over any commu­
nications given equal or higher priority 
under the provisions of any Convention 
or any regulations anftexed thereto to 
which the United States may be bound.

§ 64.310 Term. The provisions of 
Subpart C shall continue in effect 
through June 30, 1950, unless changed 
by order of the Commission.
(Sec. 4 (i), 48 Stat. 1066; 47 U. S. C. 
Applies, sec. 601 (b) 48 Stat. 1102; 47 
U. S. C. sec. 601 (b) ) ,

Released: June 2, 1949.
Federal Communications 

Commission,
[seal] T. J. S lowie,

Secretary.
[F. R. Doc. 49-4672; Filed, June 9, 1949; 

8:54 a.m.]

PROPOSED RULE MAKING
FEDERAL SECURITY AGENCY
Bureau of Federal Credit Unions

[ 45 CFR, Parts 301, 302 1
Organization and Operation of F ederal 

Credit Unio ns; Reserves

NOTICE OF PROPOSED RULE MAKING

Notice is hereby given,, pursuant to the 
Administrative Procedure Act, approved 
June 11, 1946 (60 Stat. 238, 5 U. S. C. 
1003), that the regulations set forth in 
tentative form below are proposed to be 
prescribed by the Director of the Bureau 
of Federal Credit Unions with approval 
of the Commissioner for Social Security 
and the Federal Security Administrator. 
The proposed regulations are designed to 
specify the authority of Federal credit 
unions to provide retirement benefits for 
employees of Federal credit unions and 
to establish regulations concerning re­
serves for Federal credit unions.

Prior to the official adoption of the 
proposed regulations, consideration will 
be given to any data, views, or arguments 
pertaining thereto which are submitted 
in writing in duplicate to the Director of 
the Bureau of Federal Credit Unions, 
Federal Security Agency, Federal Secu­
rity Building, Washington 25, D. C., with­
in a period of thirty days from the date 
of the publication of this notice in the 
Federal Register. The proposed regula­
tions are to be issued under authority 
contained in  section 16 (a) of the Fed­
eral Credit Union Act, as amended. (48 
Stat. 1221,12 U. S. C. 1766 and section 2

of the Act of June 29, 1948 (62 Stat. 
1091))

Dated: May 31, 1949.
[seal] Claude R. Orchard,

Director,
Bureau of Federal Credit Unions.

Approved: June 2, 1949.
Dated: June 2, 1949.

A. J. Altmeyer,
Commissioner for Social Security.

Dated: June 6, 1949.
J. Donald K ingsley,

Acting Federal Security 
Administrator.

Part 301—Organization and Operation 
of Federal Credit Unions

§ 301.19 Retirement benefits for em­
ployees of Federal credit unions. Fed­
eral credit unions may make provision 
for reasonable retirement benefits for 
employees and ior officers who are com­
pensated in conformance with the Fed­
eral Credit Union Act and the Federal 
credit union’s bylaws, but no Federal 
credit union shall undertake to admin­
ister a retirement plan. (Sec. 16 (a), 
48 Stat. 1221; 12 U. S. C. 1766 (a ); sec. 2, 
62 Stat. 1091; 12 U. S. C. 1751 (a) and 
note)

Part 302—Reserves
Sec.
302.1 Reserves in general.
302.2 Reserves for bad loans.
302.3 Special reserve for delinquent loans.

Authority: §$302.1 to 302.3 issued under 
sec. 16 (a), 48 Stat. 1221; 12- U. S. C. 1760;

and sec. 2, 62 Stat. 1091; 12 U. S. O. 1751 (a) 
and note.

§ 302.1 Reserves in general, (a) Fed­
eral credit unions shall establish and 
maintain such reserves as may be re­
quired by the Federal Credit Union Act, 
as amended, or by the regulations in this 
part, or in special cases by the Director 
of the Bureau of Federal Credit Unions 
on his finding, after a hearing, that the 
reserves of the Federal credit union con­
cerned are insufficient.

§ 302.2 Reserves for bad loans, (a) 
The treasurer shall transfer to a reserve 
to be known as the reserve for bad 
loans: (1) As of the close of business of 
each month, all entrance fees, transfer 
fees and fines collected during the 
month; (2) as of December 31 of each 
year, 20% of the net earnings before the 
declaration of dividends; and (3) as of 
the close of business of each month, re­
coveries of the principal, including col­
lection costs, of bad loans previously 
charged to the reserve.

(b) The reserve for bad loans shall be 
charged with the unpaid principal, in­
cluding collection costs, of bad loans 
which the board of directors authorizes 
to be charged off as uncollectible.

§ 302.3 Special reserve for delinquent 
loans, (a) The Reserve for bad loans of 
each Federal credit union shall be sup­
plemented by a special reserve to be 
known as the special reserve for delin­
quent loans, which shall be equal to the 
excess of the sum of 10% of the unpaid 
balances of loans delinquent more than 
two months and less than six months, 
plus 25% of the unpaid balances of loans 
delinquent from six months to less than
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12 months, plus 50% of the unpaid bal­
ances of loans delinquent from 12 months 
to less than 18 months, and plus 100% 
of the unpaid balances of loans delin­
quent 18 months of more over the bal­
ance in the reserve for bad loans. In 
the event it is necessary to supplement 
the reserve for bad loans by a special 
reserve for delinquent loans, the transfer 
to the special reserve for delinquent 
loans shall be m%de as of December 31 of 
each year from undivided profits before 
any distribution of dividends. The 
maintenance of a special reserve for de­
linquent loans shall not eliminate the

DEPARTMENT OF COMMERCE
Office of International Trade

[Case 44]
Henry R obinson

DECISION OF APPEALS BOARD

Upon reading the transcript of the 
hearings held in New York, N. Y., on 
October 25, November 19 and November 
20,1948, by Clarence J. Blau, Compliance 
Commissioner; the report and recom­
mendation dated February 17, 1949, of 
said Compliance Commissioner to John 
Evans, Director, Commodities Division, 
Office of International Trade, the Order 
Suspending License Privileges, dated 
March 7, 1949, issued by John W. Evans, 
Director, Commodities Division, thereon 
and upon the evidence submitted at the 
hearing held in Washington, D. C., on 
May 18, 1949, before the Appeals Board 
upon appeal from said Order Suspending 
License Privileges.

The Appeals Board finds as follows:
(1) That the findings contained in said 

report of the Compliance Commissioner, 
dated January 28, 1949, are justified by 
the evidence;

(2) That the provisions of the Order 
Suspending License Privileges, dated 
March 7, 1949, are appropriate in view 
of the nature of the violations disclosed.

Now, therefore, it is ordered, That the 
appeal of the respondent, Henry Robin­
son, be, and it hereby is, denied; and the 
said Order Suspending License Privi­
leges is in all respects sustained.

Harrison Lillibridge, 
Chairman, Appeals Board.

Attest: June 1, 1949.
Victor Allex,

Executive Secretary.
[P. R. Doc. 49-4679; Piled, June 9, 1949;

8:55 a. m.]

CIVIL AERONAUTICS BOARD
[Docket No. SA-191]

Accident Occurring at Clarksburg, 
W. Va.

notice of hearing

In the matter of investigation of ac­
cident involving aircraft of United

I

PROPOSED RULE MAKING
necessity for transferring 20% of the 
net earnings as of December 31 each year 
to the reserve for bad loans. In the 
event the required transfer exceeds the 
balance of undivided profits, only the 
balance of undivided profits shall be 
transferred to the special reserve for de­
linquent loans.

(b) When, as of December 31 of any 
year, the amount in the special reserve 
for delinquent loans exceeds the amount 
required by the regulations in this part, 
the board of directors of the Federal 
credit union may authorize the transfer 
of the excess to undivided profits.

NOTICES
States Registry NC-18488, which oc­
curred at Clarksburg, West Virginia, 
May 11,1949.

Notice is hereby given, pursuant to 
the Civil Aeronautics Act of 1938, as 
afhended, particularly section 702 of said 
act, in the above-entitled proceeding 
that hearing is hereby, assigned to be 
held on Thursday, June 16, 1949, at 
9:00 a. m., e. s. t., in the Civil Service 
Room of the U. S. Post Office, Clarks­
burg, West Virginia.

Dated at Washington, D. C., June 1, 
1949.

[seal] Russell A. P otter,
Presiding Officer.

[F. R. Doc. 49-4677; Piled, June 9, 1949;
8:55 a. m.[

[Docket No. 3713]

Purdue Aeronautics Corp.; Lafayette- 
Chicago Operation

notice of hearing

In the matter of the application of 
Purdue Aeronautics Corporation under 
section 401 of the Civil Aeronautics Act 
of 1938, as amended, for a temporary 
certificate of public convenience and 
necessity authorizing'the air transpor­
tation" of persons and property between 
the terminal points Lafayette, Ind., and 
Chicago, 111.

Notice is hereby given pursuant to the 
Civil Aeronautics Act of 1938, as 
amended, particularly sections 401 and 
1001 of said act that a hearing in the 
above-entitled proceeding is assigned to 
be held on June 20, 1949 at 10 a. m. 
(e. d. s. t.), in Room 1011, Temporary 
Building No. 5 ,16th Street and Constitu­
tion Avenue NW., Washington, D. C., 
before Examiner Richard A. Walsh.

Without limiting the scope of the is­
sues presented by said application, par­
ticular attention will be directed to the 
following matters and questions:

1. Whether the proposed service is re­
quired by the public convenience and 
necessity.

2. Whether the applicant is a citizen 
of the United States and is fit, willing, 
and able to perform the proposed air 
transportation and to conform to the 
provisions of the act and the rules, regu­

(c) Upon written application by the 
Board of Directors of a Federal credit 
union, the Director Of the Bureau of "Fed­
eral Credit Unions may waive, in whole 
or in part, the requirement for the main­
tenance of the special reserve for delin­
quent loans contained in paragraph (a) 
of this section. Such applications shall 
be addressed to the Regional Representa­
tive of the Bureau of Federal Credit 
Unions in the area in which the Federal 
credit union concerned maintains its 
principal office.
[F. R. Doc. 49-4667; Filed, June 9, 1949;

8:50 a. m.]

lations, and requirements of the Board 
thereunder.

Notice is further given that any per­
son desiring to be heard in this proceed­
ing must file with the Board, on or before 
June 20, 1949, a statement setting forth 
the issues of fact or law raised by said 
application which he desires to contro­
vert.

For further details of the service pro­
posed and authorization requested, in­
terested parties are referred to the 
application on file with the Civil Aero­
nautics Board.

Dated at Washington, D. C., June 6, 
1949.

By the Civil Aeronautics Board.
[seal] M. C. Mulligan,

Secretary.
[F. R. Doc. 49-4678; Filed, June 9, 1949;

8:55 a. m.]

FEDERAL COMMUNICATIONS 
COMMISSION
[Docket No. 9331]

Electronics Corp. of Puerto R ico

ORDER DESIGNATING APPLICATION FOR 
HEARING ON STATED ISSUES

In re application of Electronics Cor­
poration of Puerto Rico, File No. BR- 
1393, Docket No. 9331; for renewal of 
license of station WECW.

At a session of the Federal Communi­
cations Commission held in Washington, 
D. C., on the 25th day of May 1949;

The Commission having under con­
sideration the above entitled application 
of Electronics Corporation of Puerto 
Rico, for renewal of license of AM Broad­
cast Station WECW, at Mayaguez, 
Puerto Rico; and

It appearing that the license for the 
operation of Station WECW has been 
extended on a temporary basis to June 1, 
1949; and

It further appearing, that the Com­
mission is unable to determine from the 
consideration of the application that a 
grant of renewal of license for the sta­
tion would be in the public interest;

It is ordered, That pursuant to section 
309 (a) of the Communications Act of 
1934, as amended, the above entitled ap­
plication is hereby designated for hear-
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ing at a time and place to be specified 
by ar subsequent order of the Commis­
sion upon the following issues:

1. To determine the legal, technical, 
financial and other, qualifications of the 
applicant to continue the operation of 
Station WECW.

2. To obtain full information regard­
ing the issuance of stock by the appli­
cant corporation and all sales or trans­
fers of such stock since November 13, 
1945.

3. To determine whether the control 
of the applicant corporation has been 
transferred or acquired, directly or in­
directly, without the consent of the 
Commission and in contravention of sec­
tions 309 (b) (2) and 310 (b) of the 
Communications Act of 1934, as 
amended, or of the • Commission’s 
rules and regulations, with particular 
reference to § 1.321 thereof.

4. To determine whether all contracts, 
obligations, agreements and understand­
ings relating to the issuance, ownership, 
sale, transfer or control of stock in ap­
plicant corporation have been reported 
to the Commission as required by its 
rules and regulations, and particularly 
by §§ 1.342 and 1.343 thereof.

5. To determine whether the appli­
cant started equipment tests on Novem­
ber 6, 1946, before notifying the Engi-, 
neer-in-Charge, San Juan, Puerto »Rico, 
field office, two days in advance of the 
beginning of such tests, as required by 
§ 2.42 (a) (presently designated § 3.167 
(a) ) of the rules.

6. To. determine whether the appli­
cant started, program tests on November 
21, 1946, before notifying the Engineer- 
in-Charge, San Juan, Puerto Rico, field 
office, two days in advance of the begin­
ning of sucli tests, as required by § 2.43 
(1) (presently designated § 3.168 (1) ) of 
the rules.

7. To determine whether entries were 
made in the program log during the 
period November 21, 1946, to January 7, 
1947, showing that each sponsored pro­
gram broadcast had been announced as 
sponsored, paid for, or furnished, by the 
sponsor, as required by § 3.404 (a) (3) 
(presently designated § 3.189 (a) ) of th& 
rules.

8. To determine whether on January 
8,1947:

(a) The transmitter wiring was in ac­
cordance with § 3.46 of the rules and the 
Standards of Good Engineering Practice, 
paragraph 12 (C) (1).

(b) The transmission line was con­
structed and installed as required by 
§ 3.46 of the rules and the Standards of 
Good Engineering Practice, paragraph 
12 (B) (3) (e).

(c) The R. P. Chokes used in the 
tower lighting circuit at the base of the 
tower were installed as required by § 3.46 
of the rules and regulations of the 
Commission.

9. To determine whether entries were 
made in the program log during the 
period November 21, 1946, to January 7, 
1947, showing the time identifying an­
nouncements were made when mechan­
ical records were used, as required by 
S 3.404 (a) (2) (presently designated 
8 3.181 (a) (2) of the rules.

10. To determine whether entries 
were made in the station log during the
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period November 6, 1946 to January 7, 
1948, showing the time of the daily visual 
observation of the tower lights, as re­
quired by § 3.404 (c) (2) (presently 
designated § 3.181 (c) (2) ) of the rules.

11. To determine whether on Janu­
ary 28,1948, the applicant had in opera­
tion a modulation monitor approved by 
the Commission, as required by § 3.55 
(b) of the rules.

12. To determine whether on Janu­
ary 28, 1948:

(a) The installation of the transmis­
sion line was in accordance with § 3.46 
of the rules and the Standards of Good 
Engineering Practice, paragraph 12 (B)
(3) (e).

(b) The installation and wiring of 
the components in the antenna tuning 
box were in accordance with § 3.46 of 
the rules and regulations of the Com­
mission.

13. To determine whether entries 
were made in the program log during 
the period October 14, 1947 to Janu­
ary 27, 1948, when mechanical records 
were Used, showing the exact nature 
thereof, such as “record”, “transcrip­
tion”, etc., and the time when they were 
announced as mechanical records, as 
required by § 3.404 (a) (2) (presently 
designated §3.181 (a) (2) ) of the rules.

14. To determine whether during the 
period January 1, 1947 to January 27, 
1948, the station’s tower lights and asso­
ciated equipment were inspected quar­
terly, as required by § 3.181 (c) (4) of 
the rules.

15. To determine whether entries 
were made in the program log during 
the period October 14, 1947 to Janu­
ary 27, 1948, showing that each spon­
sored program had been announced as 
sponsored, paid for, or furnished by the 
sponsor as required by § 3.404 (a) (3) 
(presently designated § 3.189 (a) ) of the 
rules.

16. To determine whether the appli­
cant replied to an Official Notice of the 
Commission, mailed on March 10, 1948, 
which cited irregularities noted during 
the inspection on Januwy 28, 1948, as 
required by § 1.401 of the rules.

17. To determine whether applicant 
replied to Item 2 of the Official Notice 
mailed September 27, 1948, which cited 
failure to maintain operating log during 
the period from August 22,1948, to 10:30 
a. m., September 10, 1948, as required by 
§ 1.401 of the Commission’s rules and 
regulations.

18. To determine whether the appli­
cant replied to Item 2 of the Official 
Notice mailed September 27, 1948, citing 
failure to maintain operating log during 
the period from August 22,1948, to 10:30 
a. m., September 10, 1948 (Second No­
tice) ; and to the Official Notice mailed 
October 29,1948, citing failure to answer 
Item 2 of the Official Notice mailed Sep­
tember 27, 1948.

19. To determine whether entries were 
made in the operating log covering op­
eration from August 22, 1948, to 10:30 
a. m„ September 10, 1948, as required 
by § 3.181 (b) of the rules.

20. To determine whether the station 
was in operation at the following times 
without a  licensed operator on duty at 
the transmitter, as required by § 3.165 
(a) of the rules and section 318 of the

Communications Act of 1934, as 
amended:

7:10-7:45 p. m., AST September 9, 1948.
9:40-10:42 p. m., AST September 9, 1948.
7:05-7:50 a. m., AST, September 10, 1948.
21. To determine whether prior to Oc­

tober 11, 1948, weekly frequency meas­
urements were made and submitted to 
the Commission as required by the terms 
of the station license.

22. To determine whether on October 
11, 1948, the installation of the trans-' 
mission line was in accordance with 
§ 3.46 (a) of the rules and regulations of 
the Commission.

23. To determine whether on October 
11, 1948, -the installation and wiring of 
the components in the antenna tuning 
box were in accordance with § 3.46 (a) 
and (b) of the rules and regulations of 
the Commission.

24. To determine whether on October 
11, 1948, the station had an approved 
modulation monitor in operation as re­
quired by § 3.55 (b) of the rules and reg­
ulations of the Commission.

25. To determine whether the required 
minimum operating schedule was being 
maintained during the period September 
20-25, 27, October 2, and April 9,1948, as 
required by § 3.71 of the rules and regula­
tions of the Commission.

26. To determine whether in view of 
the facts adduced under the foregoing 
issues, public interest, convenience or 
necessity would be served by granting the 
subject renewal application.

It is further ordered, That the license 
of Station WECW be extended on a tem­
porary basis to September 1,1949.

F ederal Communications 
Commission,

[seal] T. J. Slowie, '
Secretary.

[F. E. Doc. 49-4673; Piled, June 9, 1949; 
8:54 a. m.]

WVOS
PUBLIC NOTICE CONCERNING PROPOSED 

TRANSFER OF CONTROL 1

The Commission hereby gives notice 
that on May 18,1949 there was filed with 
it an application (BTC-768) for its con­
sent ufider section 310 (b) of the Com­
munications Act to the proposed trans­
fer of control of Sullivan County Broad­
casting Corp., licensee of station WVOS, 
Liberty, New York from all of the pres­
ent voting stockholders thereof to Sey­
mour D. Lubin and Harry G. Borwick. 
The proposal to. transfer control arises 
out of a contract of March 31, 1949 pur­
suant to which David A. Kyle, Donald A. 
Corgill, Donald V. Murray, Harriet M. 
Kyle, Max H. Rhulen and Arthur L. 
Cooper, transferors, will sell 250 shares 
of common stock, being a hundred per­
cent of the outstanding stock of Sullivan 
County Broadcasting Corporation, li­
censee of Radio Station WVOS, Liberty, 
New York to Harry G. Borwick and Sey­
mour D. Lubin, transferees. Said agree- 

x ment provides that the said transferees

1 Section 1.321, Part 1, Rules of Practice and 
Procedure. /*■
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will pay to the said transferors, for the 
stock $80,000, payable as follows: $13,500 
to be deposited in escrow upon the execu­
tion of the agreement. The balance of 
the purchase price shall be due upon the 
date that the proposed sale is approved 
by the Federal Communications Com­
mission (hereinafter referred to as FCC) 
and shall be payable as follows: In addi­
tion to the $13,500, an additional $6,000 
is to be payable in cash fit the time of 
the FCC approval. The remaining 
$60,500 is to be paid in the following'in- 
stallments: $3,000 three months after 
FCC approval; $2,000 five months after 
FCC approval ; $2,000 seven months after 
FCC approval; $2,000 nine months after 
FCC approval; $1,583.33 twelve months 
after FCC approval; $1,583.33 thirteen 
months after FCC approval; $1,583.33 
fourteen months after FCC approval; 
$1,699.73 seventeen months after FCC 
approval; $1,669.64 three months later 
(20 months after FCC approval) and 
$1,669.64 for each succeeding quarter year 
for 26 additional quarters. Plus interest 
at the rate of five percent per annum on 
the unpaid balance represented by thirty- 
five first mortgage notes executed by the 
transferees t«k the transferors, or any 
part thereof may be prepaid at any time 
at the discretion of the transferors in 
amounts not less than the amount of any 
one of the installments recited above. 
The aforesaid note shall be secured by a 
first mortgage, covering the real estate 
now owned by the Sullivan County 
Broadcasting Corporation in the town of 
Liberty, Sullivan County, New York and 
by a chattel mortgage covering the per­
sonal property, fixtures, equipment, 
leases, etc. owned by said corporation. 
Said mortgage shall be in the principal 
sum of $60,500 payable as hereinabove 
provided. Further information as to the 
arrangements may be found with the ap­
plication and associated papers which are 
on file at the offices of the Commission 
in Washington, D. C.

Pursuant to § 1.321 Which sets out the 
procedure to be followed in such cases in­
cluding the requirement for public notice 
concerning the filing of the application, 
the Commission was advised by applicant 
on May 18,1949, that starting on May 23, 
1949, notice of the filing of the applica­
tion would be inserted in the Sullivan 
County Evening News, a newspaper of 
general circulation at Liberty, New York, 
in conformity with the above section.

In accordance with the procedure set* 
out in said section, no action will be had 
upon the application for a period of 60 
days from May 23, 1949, within which 
time other persons desiring to apply for 
the facilities involved may do so upon 
the same terms and conditions as set 
forth in the above described contract.
(Sec. 310 (b), 48 Stat. 1086; 47 U. S. C. 
310 (b))

F ederal Communications
Commission,

[seal] T. J. Slowie,
Secretary.

[P. R. Doc. 49-4674; Filed, June 9, 1949;
8:54 a. m.]

Seneca Radio Corp.
PUBLIC NOTICE CONCERNING PROPOSED 

TRANSFER OF CONTROL1

The Commission hereby gives notice 
that on May 12,1949, there was filed with 
it an application (BTC-765) for its con­
sent under section 310 (b) of the Com­
munications Act to the proposed trans­
fer of control of Seneca Radio Corpo­
ration, licensee of FM station WFOB, 
Fostoria, Ohio, from Lawrence W. Harry 
to Andrew Emerine, Alfred Bersted and 
Arthur Kaubisch. The proposal to 
transfer control arises out of a contract 
of April 16,1949, pursuant to which Law­
rence W. Harry proposes to sell seventy- 
five and one-half (75%) shares of the 
one hundred forty-three(143) outstand­
ing shares of common stock of Seneca 
Radio Corporation equally to Alfred Ber­
sted, Arthur E. Kaubisch and Andrew 
Emerine for the sum of $5,000 which the 
purchasers have deposited with an es­
crow agent as evidence of good faith. 
Further information as to the arrange­
ments may be found with the application 
and associated papers which are on file 
at the offices of the Commission in 
Washington, D. C.

Pursuant to § 1.321 which sets out the 
procedure to be followed in such cases 
including the requirement for public no­
tice concerning the filing of the appli­
cation, the Commission was advised by 
applicant on May 31, 1949, that starting 
on May 16, 1949, notice of the filing of 
the application would be inserted in a 
newspaper of general circulation at Fos­
toria, Ohio, in conformity with the above 
section.

In accordance with the procedure set 
out in said section, no action will be 
had upon the application for a period of 
60 days from May 16,1949, within which 
time other persons desiring to apply for 
the facilities involved may do so upon 
the same terms and conditions as set 
forth in the above described contract.
(Sec. 310 (b), 48 Stat. 1086; 47 U. S. C. 
310 (b))

Federal Communications 
Commission,

[seal] T. J. Slowie,
Secretary.

[P. R. Doc. 49-4675; Filed, June 9, 1949; 
8:54 a. m.}

New  Haven Broadcasting Corp,
PUBLIC NOTICE CONCERNING PROPOSED 

ASSIGNMENT OF LICENSE 1

The Commission hereby gives notice 
that on June 2,1949, there was filed with 
it an application (BAL-884) for its con­
sent under section 310 (b) of the Com­
munications Act to the proposed assign­
ment of license of New Haven Broadcast­
ing Corporation, licensee of AM station 
WAVZ and permittee of FM station 
WAVZ-FM from New Haven Broadcast­
ing Corporation to WAVZ Broadcasting 
Corporation. The proposal to assign the 
license arises out of a contract of May

1 Section 1.321, Part 1, Rules of Practice and 
Procedure.

10, 1949 pursuant to which the purchase 
price is $67,500 plus the amount of ac­
counts receivable to be assigned to the 
purchaser not exceeding ih aggregate 
$12,500, any of which not collected by 
purchaser within ninety (90) days after 
closing to be reimbursed to purchaser 
by seller. The purchase price is payable 
as follows: $15,000 in cash has been de­
posited in escrow upon the signing of the 
purchase agreement and is to be paid to 
the seller on closing which is to be within 
sixty (60) days following consent to the 
sale by the Federal Communications 
Commission. $10,000 by purchaser assum­
ing any debts of seller in said amount 
chosen by purchaser at time of closing. 
$36,000 by purchaser delivering to seller 
at closing non-negotiable promissory 
notes in the principal amount of $36,000, 
bearing interest at 6% per annum, pay­
able over a period of three (3) years from 
Closing in equal quarter-annual install­
ments, secured by a mortgage on the 
lands and buildings and a chattel mort­
gage on technical equipment and furni­
ture and other physical properties sub­
ject to the sale. Purchaser is to have 
right of prepayment in whole or in part 
without premium. The said notes are to 
be endorsed by the individuals having 
the principal interest irKthe purchasing 
corporation. The balance of the pur­
chase price in cash or by certified check 
at closing. Further information as to 
the arrangements may be found with the 
application and associated papers which 
are on file at the offices of the Commis­
sion in Washington, D. C.

Pursuant to § 1.321 which sets out the 
procedure to be followed in such cases 
including the requirement for public 
notice concerning the filing of the ap­
plication, the Commission was advised 
by applicant on June 2, 1949 that start­
ing on June 8,1949 notice of the filing of 
the* application would be inserted in a 
newspaper of general circulation at New 
Haven, Connecticut, in conformity with 
the above section.

Ih vaccordance with the procedure set 
out in said section, no action will be 
had upon the application for a period 
of 60 days from June 8, 1949 within 
which time other persons desiring to ap­
ply for the facilities involved may do so 
upon the same terms and conditions as 
set forth in the above described contract.
(Sec. 310 (b), 48 Stat. 1086; 47 U. S. C. 
310 (b) )

F ederal Communications
Commission,

[seal] T. J. Slowie,
Secretary.

[F. R. Doc. 49-4676; Filed, June 9, 1949;
8:54 a. m.]

FEDERAL POWER COMMISSION
[Docket Nos. G-446, G-1184]

United Natural Gas Co. and Louisiana- 
Nevada T ransit Co.

notice of findings and orders issuing
CERTIFICATES OF PUBLIC CONVENIENCE AND 
NECESSITY

J une 6, 1949.
Notice is hereby given that, on June 2, 

1949, the Federal Power Commission is-
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sued its findings and orders entered June 
1,1949, issuing certificates of public con­
venience and necessity in the above- 
designated matters.

[ s e a l ] L e o n  M. F t jq u a y ,
Secretary.

[F. R. Doc. 49-4651; Filed, June 9, 1949j 
8:45 a. m.]

[Docket No. IT-5026]
Servicios Electricos de P iedras Negras, 

S. A. and Central P ower and L ight 
Co.

NOTICE OF ORDER AUTHORIZING TRANSMIS­
SION OF ELECTRIC ENERGY TO MEXICO AND 
SUPERSEDING PREVIOUS AUTHORIZATION

J une 6, 1949.
Notice is hereby given that, on June 2, 

1949, the Federal Power Commission is­
sued its order entered June 1, 1949, in 
the above-designated matter, authoriz­
ing transmission of electric energy to 
Mexico anjd releasing Presidential Permit 
to Servicios Electricos de Piedras Negras,
S. A.

[seal] Leon M. F uquay,
Secretary.

[F. R. Doc. 49-4652; • Filed, June 9, 1949; 
8:47 a. m.]

[Project No. 82]
Alabama P ower Co.

NOTICE OF PRDER EXTENDING TIM E FOR 
COMPLETING CONSTRUCTION

J une 6, 1949.
Notice is hereby given that, on June 

2, 1949, the Federal Power Commission 
issued its order entered June 1, 1949, 
extending until January 1,1950, the time 
for completing construction in the above- 
designated matter.

[seal] Leon M. F uquay,
Secretary.

[F. R. Doc. 49-4653; Filed, June 9, 1949; 
8:47 a. m.]

[Project No. 372]
Southern California Edison Co.

NOTICE OF ORDER AUTHORIZING AMENDMENT 
OF LICENSE (MAJOR)

J une 6, 1949.
Notice is hereby given that, on June 

3, 1949, the Federal Power Commission 
issued its order entered June 1,1949, au­
thorizing amendment of license (major) 
in the above-designated matter.

[seal] Leon M. F uquay,
Secretary.

[F. R. Doc. 49-4654; Filed, June 9, 1949; 
8:47 a. m.]

[Project No. 487]
Pennsylvania Power & Light Co.

NOTICE OF ORDER APPROVING REVISED 
EXHIBIT

J une 6, 1949.
Notice is hereby given that, on June 3, 

1949, the Federal Power Commission is­

sued its order entered June 1, 1949, ap­
proving revised Exhibit M as part of the 
license in the above-designated matter.

[seal] Leon M. F uquay,
Secretary.

[F. R. Doc. 49-4655; Filed, June 9, 1949; 
8:47 a. m.]

[Project No. 1744]
Utah P ower & Light Co.

NOTICE OF ORDER APPROVING SUPPLEMENTAL 
EXHIBIT

J une 6, 1949.
Notice is hereby given that, on June 3, 

1949, the Federal Power Commission is­
sued its order entered June 1, 1949, ap­
proving Supplemental Exhibit K and L 
as part of the license in the above- 
designated matter.

[seal] Leon M. F uquay,
Secretary.

[F. R. Doc. 49-4656; Filed, June 9, 1949; 
8:47 a. m.]

[Project No. 1882]
Eliza McM. Gallois and Eleanor Bechen

NOTICE OF ORDER APPROVING TRANSFER OF 
LICENSE (MINOR)

practicable to Applicant’s existing pipe 
lines, and (2) a 24-inch pipe line extend­
ing from a connection with Applicant’s 
present pipe lines to the proposed storage 
plant.

The Commission orders:
(A) Pursuant to authority contained 

in and subject to the jurisdiction con­
ferred upon the Federal Power Commis­
sion by sections 7 and 15 of the Natural 
Gas Act, as amended, and the Commis­
sion’s rules of practice and procedure, a 
public hearing be held commencing on 
the 21st day of June 1949, at 10:00 a. m. 
(e. d. s. t.), in the Hearing Room of the 
Federal Power Commission, 1800 Penn­
sylvania Avenue NW., Washington, D. C., 
concerning the matters presented and 
the issues involved in said application.

(B) Interested State commissions may 
participate as provided by §§ 1.8 and 1.37 
(f ) of the said rules of practice and pro­
cedure.

Date of issuance: June 6,1949.
By the Commission.
[seal] Leon M. F uquay,

Secretary.
[F. R. Doc. 49-4664; Filed, June 9, 1949;

8:49 a. m.]

[Docket No. G-1174] 
County Gas Co.

J une 6, 1949.
Notice is hereby given that, on June 3, 

1949, the Federal Power Commission is­
sued its order entered June.l, 1949, ap­
proving transfer of license (minor) in 
the above-designated matter.

[seal] Leon M. F uquay,
Secretary.

[F. R. Doc. 49-4657; Filed, June 9, 1949; 
8:48 a. m.]

[Docket No. G-1212]
Chicago District P ipeline Co.
ORDER FIXING DATE OF HEARING

J une 3,1949.
On May 26, 1949, Chicago District 

Pipeline Company (Applicant), filed an- 
application for a certificate of public 
convenience and necessity, pursuant to 
section 7 of the Natural Gas Act, as 
amended, authorizing the construction 
and operation of facilities, subject to the 
jurisdiction of the Commission, for the 
liquefaction, storage and regasification 
of natural gas, as more fully described in 
the application on file with the Commis­
sion and open to public inspection. Due 
notice of the filing of such application 
has been given, including publication in 
the F ederal R egister.

The facilities for which a certificate is 
sought include (1) liquefaction equip­
ment with gas engine-driven compres­
sors having approximately 5,500 horse­
power, six insulated storage holders each 

-of approximately 87,000 Mcf capacity for 
natural gas in liquid form, and regasifi­
cation equipment, to be located on a site 
of from 320 to 640 acres in an isolated 
location along the route and as hear as

ORDER ADVANCING DATE OF HEARING

J une 3, 1949.
On March 3, 1949, County Gas Com­

pany (Applicant), a New Jersey corpora­
tion with its principal place of business 
at Atlantic Highlands, New Jersey, filed 
an application, supplemented on May 9, 
1949, for a certificate of public conven­
ience and necessity pursuant to section 
7 (c) of the Natural Gas Act, as amended, 
authorizing the construction and opera­
tion of certain natural gas facilities, sub­

je c t  to the jurisdiction of the Commis­
sion, as fully described in such applica­
tion on file with the Commission and 
open to public inspection.

By its order issued May 31, 1949, the 
Commission found that this proceeding 
is a proper one for disposition under the 
provisions of § 1.32 (b) of the Commis­
sion’s rules of practice and procedure, 
and ordered that a hearing be held here­
in on June 16, 1949.

On June 2, 1949, the Commission re­
ceived a telegram from counsel for Ap­
plicant requesting that the date of hear­
ing be advanced for the reasons that the 
closing for financing of the proposed fa­
cilities has been set for June 10,1949, and 
deliveries of pipe are expected on June 
15, 1949.

No request to be heard, protest or peti­
tion has been received by or filed with the 
Commission with respect to th? applica­
tion filed herein.

The Commission finds : I t  is reasonable 
and proper that the date of hearing here­
tofore f  xed should be advanced to June 
7, 1949.

The Commission orders: A hearing be 
held on June 7, 1949, at 9:45 a. m. (e. d. 
s. t .) , in the Hearing Room of the Federal 
Power Commission, 1800 Pennsylvania 
Avenue NW., Washington, D. C., con-
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cerning the matters involved and the 
issues presented by the application filed 
herein : Provided, however, That the 
Commission may, after a non-contested 
hearing, forthwith dispose of the pro­
ceeding pursuant to the provisions of 
§ 1.32 (b) of the Commission’s “rules of 
practice and procedure.

Date of issuance: June 6, 1949.
By the Commission.
[seal] Leon M. F uquay,

Secretary.
[F. R. Doc. 49-4665; Piled, June 9, 1949;

8:50 a. m.]

SECURITIES AND EXCHANGE 
COMMISSION
[Pile No. 70-2059]

Long Island Lighting Co.
ORDER RELEASING JURISDICTION

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the city of Washington, D. C., 
on the 3d day of June 1949.

Long Island Lighting Company, a reg­
istered holding company, having filed a 
declaration, as amended, pursuant to 
sections 6 (a) and 7 of the Public Utility 
Holding Company Act of 1935 (“act”), 
and Rule U-50 promulgated thereunder, 
wherein it proposes to issue and sell 
$16,000,000 principal amount of sinking 
fund debentures maturing May 1, 1969; 
and

The Commission having on March 9, 
1949, permitted the declaration, as 
amended, to become effective, subject to 
the condition that declarant obtain the 
approval cf the Public Service Commis­
sion of the State of New York to issue 
and sell the said debentures, and subject 
to the reservation of jurisdiction with 
respect to the price to be received by the 
declarant for the said debentures, the 
interest rate thereon, the redemption 
prices thereof, and all other terms and 
provisions of the indenture pursuant to 
which the debentures will be issued, and 
with respect to the fees and expenses to 
be incurred in connection with the pro­
posed issue and sale; and

The Commission having also excepted 
the proposed issue and sale of the said 
debentures from the competitive bidding 
requirements of Rule U-50; and

It appearing that the approval of the 
Public Service Commission of the State 
of New York of the issue and sale of said 
debentures was obtained on June 2,1949 ; 
and

A hearing having been held with re­
spect to the matters as to which jurisdic­
tion has been reserved, and the Commis­
sion having considered the record and 
haying entered its findings and opinion 
herein, and not deeming it necessary to 
enter any adverse findings with respect 
to the matters as to which jurisdiction 
had been reserved:

It is hereby ordered, That the jurisdic­
tion heretofore reserved with respect to 
the price to be received for the deben­
tures, the interest rate thereon, the re­
demption prices thereof, and all other 
terms and provisions of the indenture 
pursuant to which the debentures will

be issued, and with respect to the fees 
and expenses to be incurred in connec­
tion with the issue and sale, be, and 
hereby is, released.

By the Commission.
[ seal] Orval L. DuBois, '

Secretary.
[F. R. Doc. 49-4661; Filed, June 9, 1949; 

8:49 a. m.]

[File No. 70-2129]
W orcester Gas Light Co. et al.

ORDER GRANTING APPLICATION AND PERMIT­
TING DECLARATION TO BECOME EFFECTIVE

At a regular session of the Securities' 
and Exchange Commission, held at its 
office in the city of Washington, D. C., 
on the 3d day of June 1949.

In the matter of Worcester Gas Light 
Company, Marlborough-Hudson Gas 
Company, New England Gas and Elec­
tric Association, Pile No. 70-2129.

New England Gas and Electric Asso­
ciation (“New England”), a registered 
holding company, and two of its sub­
sidiaries, Worcester Gas Light Company 
(“Worcester”) and Marlborough-Hud­
son Gas Company (“Marlborough”), 
having filed a Joint application-declara­
tion pursuant to sections 6 (b), 9, 10 
and 12 of the Public Utility Holding 
Company Act of 1935 with respect to the 
following transactions:

Worcester proposes to purchase the 
properties and assets of Marlborough 
for the purpose of effecting the merger 
of the two companies. Worcester will 
pay to Marlborough the sum of $415,000 
for its properties and assets, subject to 
its liabilities. This amount is equiva­
lent to the par value of Marlborough’s 
outstanding common stock represented 
by 4,150 shares held by New England.

To provide the necessary funds to 
effect the purchase of Marlborough’s 
properties and assets, Worcester pro­
poses to issue and sell, and New England 
proposes to purchase, 16,600 additional 
shares of common c a p i t a l  stock of 
Worcester, of the par value .of $25 per 
share, at a price of $25 per share, or an 
aggregate of $415,000. New England 
will deliver to Marlborough for cancella­
tion its entire holdings of common stock 
of that company and will receive from 
Marlborough a liquidating dividend in 
the amount of $415,000.

The Department of Public Utilities of 
Massachusetts, by Order dated March 
28, 1949 approved the issue and sale by 
Worcester of the additional shares of 
common stock, and the acquisition by 
Worcester, and the sale by Marlborough, 
of the properties and assets of Marl­
borough.

Said application-declaration having 
been duly filed and notice of said filing 
having been duly given in the form and 
manner prescribed by Rule U-23 pro­
mulgated pursuant to said act, and the 
Commission not having received a re­
quest for hearing with respect to said 
application-declaration within the period 
specified in said notice, or otherwise, and 
not having ordered a hearing thereon; 
and

The Commission finding that the re­
quirements of the applicable provisions 
of the act and rules thereunder are satis­
fied, and deeming it appropriate in the 
public interest and in the interests of 
investors and consumers that said appli­
cation-declaration be granted and per­
mitted to become effective:

It is hereby ordered, Pursuant to Rule 
U-23 and the applicable provisions of ,ihp 
act and subject to the terms and con­
ditions prescribed in Rule U-24, that the 
application-declaration be, and the same 
hereby is, granted and permitted to 
become effective forthwith;

By the Commission. .
[seal] Orval L. D uB ois,

Secretary.
[F. R. Doc. 49-4660; Filed, June 9, 1949;

8:49 a. m.]

[File No. 70-2136]

S outhwestern ' Gas and Electric Co.
ORDER PERMITTING DECLARATION TO BECOME 

EFFECTIVE

At a regular session of the Securities 
and Exchange Commission held' at its 
office in the city of Washington, D. C., 
on the 3d day of June A. D. 1949.

Southwestern Gas and Electric Com­
pany (“Southwestern”), a public utility 
subsidiary of Central and South West 
Corporation (“Central”)* a registered 
holding company, having filed a decla­
ration, and amendments thereto, pur­
suant to sections 6 (a) and 7 of the 
Public Utility Holding Company Act of 
1935 (“act”) and Rule U-50 promulgated 
under the act, regarding the following 
transactions:

Southwestern proposes to issue and 
sell, pursuant to the competitive bidding 
requirements of Rule-50, $4,500,000 
principal amount of First Mortgage 
Bonds, Series C, __% due 1979, to, be 
issued under and secured by the com­
pany’s Indenture of Mortgage dated 
February 1,1940, a Supplemental Inden­
ture dated January 1, 1948, and a pro­
posed Supplemental Indenture to be 
dated June 1, 1949. The interest rate 
per annum on the bonds (to be a 
multiple of Vs of 1%) and the price, ex­
clusive of accrued interest, to be received 
by the company (to be nq£ less than 
100% nor more than 102.75% of the 
principal amount of said bonds) are to 
be determined by competitive bidding.

Southwestern further proposes to 
issue and sell, at competitive bidding 
pursuant to the requirements of Rule 
U-50, 25,000 shares of __% Preferred 
Stock, cumulative, $100 par value per 
share. The annual dividend rate per 
share on the preferred stock (to be a 
multiple of of 1%) and the price to 
be received by the company (to be not 
less than $100 per share nor more than 
$102.75 per share) are to be determined 
by competitive bidding. Southwestern 
also proposes to amend its Certificate of 
Incorporation to include provisions for 
the protection of the preferred stock­
holders which the Commission has 
heretofore deemed appropriate in con-
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nection with the issuance of preferred 
stocks.

The net proceeds to be derived from 
the sale of the proposed securities will 
be used in connection with the company’s 
construction program which is estimated 
to require the expenditure of $22,600,000 
through the year 1951. The present pro­
posal is a part of an over-all program 
for financing the construction require­
ments of the Central system, which are 
estimated at $87,123,000 through 1951. 
In this connection, the record contains 
a representation by Central that,'during 
the year 1949, it will raise approximately 
$6,600,000 through the issue and sale of 
common stock and will invest the pro­
ceeds thereof in the common stock 
equity of Southwestern and in Central 
Power and Light Company.

Total fees and expenses to be paid by 
Southwestern in connection with the 
proposed transactions are estimated at 
$58,000, including service company 
charges of $18,000. The fee of independ­
ent counsel for underwriters, to be paid 
by the successful bidders, is stated to be 
$4,500 for the bonds and $2,500 for the 
preferred stock.

Said declaration4 having been filed on 
May 9, 1949, and the last amendment 
thereto having been filed on June 3, 
1949, and notice of said filing having 
been given in the form and manner pre­
scribed by Rule Ü-23 promulgated pur­
suant to said act and the Commission not 
having received a request for hearing 
with respect to said declaration within 
the period specified in said notice, or 
otherwise, and not having ordered a 
hearing thereon; and

It appearing to the Commission that 
the Corporation Commission of the State 
of Oklahoma has expressly authorized 
the proposed issuance and sale of the 
bonds and that the Arkansas Public 
Service Commission has expressly au­
thorized the proposed issuance and sale 
of the bonds and the preferred stock; 
and

The Commission finding with respect 
to said declaration, as amended, that the 
applicable requirements of the act and 
rules promulgated thereunder are satis­
fied, and that no adverse findings are 
necessary, and deeming it appropriate in 
the public interest and in the interest of 
investors and consumers to permit said 
declaration, as amended, to become ef­
fective, subject to the conditions speci­
fied below, and the Commission also 
deeming it appropriate to grant declar­
ant’s request that the ten day period for 
inviting bids provided by Rule U-50 be 
shortened to a period of not less than 
six days, and that the order herein be­
come effective upon the issuance thereof ;

It is ordered, Pursuant to Rule U-23 
and the applicable provisions of the act, 
that said declaration, as amended, of 
Southwestern be, and the same hereby 
is, permitted to become effective forth­
with, subject to the terms and condi­
tions prescribed in Rule U-24 and to the 
additional condition that the proposed 
issuance and sale of bonds and preferred 
stock by Southwestern shall not be con­
summated until the results of competi­
tive bidding pursuant to Rule U-50, have 
been made a matter of record in this pro-
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ceeding and a further order shall have 
been entered by the Commission in the 
light of the record so completed, which 
order may contain such further terms 
and conditions as may then be deemed 
appropriate, Jurisdiction being reserved 
for such purpose.

It is further ordered, Pursuant to the 
request of Southwestern, that the ten 
day period for inviting bids as provided 
by Rule U-50, be, and the same hereby is 
shortened to a period of not less than six 
days.

By the Commission.
[seal! 4 Orval L. DuBois,

Secretary.
[P. R. Doc. 49-4662; Piled, June 9, 1949;

8:49 a. m.]

[Pile No. 70-2144]
N orthern Natural Gas Co. and Peoples 

Natural Gas Co.
ORDER GRANTING APPLICATION AND PERMIT­

TING DECLARATION TO BECOME EFFECTIVE

At a regular session of the Securities 
and Exchange Commission held at its 
office in,the city of Washington, D. C., 
on the 3d day of June 1949.

Northern Natural Gas C o m p a n y  
(“Northern Natural”) , a registered hold­
ing company, and its subsidiary, Peoples 
Natural Gas Company (“Peoples”) , hav­
ing filed a joint application-declaration 
pursuant to the provisions of sections 9 
(a) (1) and 10 of the Public Utility 
Holding Company Act of 1935 (“act”) 
and Rule U-43 promulgated thereunder 
with respect to the following proposed 
transactions:

Peoples proposes to sell and Northern 
Natural proposes to purchase approxi­
mately 1,500 feet of 4y2" branch gas 
transmission line used in the delivery of 
gas from Northern Natural’s 18" Omaha 
branch line to a part of the village of 
Fort Crook, Nebraska. The considera­
tion proposed to be paid is $1,510.95, 
representing original cost of $1,978.32 
less depreciation of $467.37. The ap- 
plicants-declarants state that no State- 
Commission M s jurisdiction over the 
proposed transactions and that the Fed­
eral Power Commission has granted 
Northern Natural a Certificate of Pub­
lic Convenience and Necessity covering 
the facilities in question.

Said j o i n t  application-declaration 
having been duly filed on May 11, 1949, 
and notice of said filing having been 
duly given in' the form and manner pre­
scribed by Rule U-23 promulgated pur­
suant to said act, and' the Commission 
not having received a request for hear­
ing with respect to said joint application- 
declaration within the period specified 
in said notice or otherwise, and not hav­
ing ordered a hearing thereon; and

The Commission finding with respect 
to said joint application-declaration 
that the requirements of the applicable 
provisions of> the act and rules there­
under are satisfied, and deéming it ap­
propriate that said joint application- 
declaration be granted and permitted to 
become effective and further deeming it 
appropriate to grant the request of the
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applicants-declarants that the order 
hèrein become effective upon issuance 
thereof: *

It is ordered, Pursuant to Rule U-23 
and the applicable provisions of said act, 
that said joint application-declaration 
be, and the same hereby is, granted and 
permitted to become effective forthwith 
subject to the terms and conditions pre­
scribed in Rule U-24.

By the Commission.
[seal] Orval L. DuBois,

Secretary.
[F. R. Doc. 49-4659; Piled, June 9, 1949; 

8:48 a. m.]

[File Nos. 70-2150, 70-2152] 
Louisville Gas and Electric Co. et al.
NOTICE OF FILING, ORDER FOR CONSOLIDA­

TION, AND NOTICE OF AND ORDER FOR 
HEARING

At a regular session of the Securities 
and Exchange Commission held at its 
office in the city of Washington, D. C., 
on the 3d day of June 1949.

In the matter of Louisville Gas and 
Electric Company, File No. 70-2150; 
Philadelphia Company, Equitable Gas 
Company, File No. 70-2152.

Notice is hereby given that Louisville 
Gas and Electric Compaiiy (“Louis­
ville”), a Kentucky corporation and a 
subsidiary of Standard Gas and Electric 
Company and Standard Power and Light 
Corporation, both registered holding 
companies, has filed a declaration with 
this Commission pursuant to the Public 
Utility Holding Company Act of. 1935 
(“act”) and the general rules and regu­
lations promulgated thereunder. The 
declarant has designated section 12 (f) 
of the act and Rule U-43 promulgated 
thereunder as applicable to the proposed 
transactions.

Notice is further given that Philadel­
phia Company, a registered holding com­
pany, and its subsidiary, Equitable Gas 
Company (“Equitable”), both being sub­
sidiaries of Standard Gas and Electric 
Company and Standard Power and Light 
Corporation, and affiliates of Louisville, 
have filed a joint application-declaration 
with this Commission pursuant to the 
act and the rules and regulations 
promulgated thereunder. The joint ap­
plicants-declarants have designated sec­
tions 9 (a) , 10 and 12 (f) of the act and 
Rule U-43 promulgateed thereunder as 
applicable to the proposed transactions.

All interested persons are referred to 
said declaration and to said joint appli­
cation-declaration which are on file in 
the office of this Commission for state­
ments of the transactions therein pro­
posed which are summarized as follows: 

Kentucky West Virginia Gas Company 
(“Kentucky West Virginia”) has out­
standing 100,000 shares of common stock, 
of which 40,000 shares are owned by 
Louisville and 60,000 shares by Philadel­
phia Company. Kentucky West Vir­
ginia also has outstanding Preferred 
Stock, all of which is owned by Phil­
adelphia Company and its subsidiary, 
Pittsburgh and West Virginia Gas 
Company.
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Louisville proposes to sell to Philadel­

phia Company or, at the option pf Phila­
delphia Company, to Equitable, its hold­
ings of common stock of Kentucky West 
Virginia for a cash consideration of $2,- 
500,000, and Philadelphia Company (or 
Equitable) propose to make such a pur­
chase, The proposed sale is subject to 
the condition precedent that the Com­
mission in any order of approval which 
it may enter make appropriate findings 
pursuant to the requirements of Supple­
ment R and section 1808 (f ) of the Inter­
nal Revenue Code, and reserve jurisdic­
tion for the purpose of making appro­
priate findings with respect to the use of 
the proceeds of sale by Louisville pur­
suant to the requirement of Supplement 
R, and more particularly section 371 (b), 
of the Internal Revenue Cdde.

In the event that Philadelphia Com­
pany is the purchaser, it states that a 
substantial part of the purchase price 
will be obtained from cash in its treasury 
and the balance through a short-term 
note or notes to banks to be issued within 
the exemption contained in the first sen­
tence of section 6 (b) of the act. In the 
event that Equitable is the purchaser, it 
represents that the purchase price will 
be obtained through the issuance to 
banks of a short-term note or notes, the 
terms of which, in such event, will be 
supplied by amendment herein.

Philadelphia Company states that, 
from its standpoint, the proposed trans­
action is a step in a program for the re­
organization of the gas and oil properties 
In the Philadelphia Company system, 
and that while precise details of the 
program have not as yet been fully deter­
mined, Philadelphia Company considers 
the preferable program to be the consoli­
dation of all of the gas and oil properties 
in the Philadelphia Company system 
under the ownership of Equitable. If 
this can be done, the common stock of 
Kentucky West Virginia owned by Louis­
ville will be purchased by Philadelphia 
Company. Otherwise, it is planned to 

^vest in Equitable the ownership of all 
outstanding stock of Kentucky West Vir­
ginia, Pittsburgh and West Virginia Gas 
Company, and Philadelphia Oil Com­
pany, and, in such event, the common 
stock of Kentucky West Virginia owned 
by Louisville will be purchased by Equi­
table.

Louisville represents that, on its part, 
the proposed transactions are not sub­
ject to the jurisdiction of any regulatory 
authority other than this Commission. 
Philadelphia Company and Equitable 
represent that in the event that Philadel­
phia Company is the purchaser, the pro­
posed transactions will not be subject to 
the jurisdiction of any regulatory au­
thority other than this Commission, but 
that in the event that Equitable is the 
purchaser, the Pennsylvania Public Util­
ity Commission would have jurisdiction 
over Equitable’s acquisition of Kentucky 
West Virginia common stock.

It appearing to the Commission that it 
is appropriate in the public interest and 
in the interest of investors and consumers 
that a public hearing be held with respect 
to the proposed transactions for the pur­
pose of affording an opportunity to all 
interested persons to present' evidence

NOTICES
and to be heard with respect to the 
proposed transactions contained in said 
declaration and joint application-dec­
laration; and

It further appearing to the Commission 
that the foregoing matters in Piles No. 
70-2150 and 70-2152 involve common 
questions of law and fact and that sub­
stantial savings of time, effort and ex­
pense will be achieved if said matters are 
consolidated:

It is ordered, That the proceedings in 
the matter of Philadelphia Company, et 
al., Pile No. 70-2152 and the proceedings 
in the matter of Louisville Gas and Elec­
tric Company, File No. -70-2150, be, and 
they hereby are, consolidated.

It is further ordered, That a hearing 
be held in the consolidated proceedings 
on June 21,1949, at 10:00 a. m¿, e. d. s .t., 
at the office of the Securities and Ex­
change Commission, 425 Second Street 
NW., Washington 25, D. Ç. On such date 
the hearing room clerk in Room 101 will 
advise as to the room in which such hear­
ing will be held. Any person desiring to 
be heard in connection with these pro­
ceedings or proposing Co intervene, shall 
file with the Secretary of the Commission 
on or before 5:30 p. m., e. d, s. t., June 20, 
1949, a. written request relative thereto, 
as provided by Rule XV33 of the Commis­
sion’s rules of practice.

It is further ordered, That Richard 
Townsend or any other officer or officers 
of the Commission designated by it for 
that purpose shall preside at the hearing 
in such matters. The officer so desig- 

' nated to preside at such hearing is hereby 
authorized to exercise all powers granted 
to the Commission under section 18 (c) 
of the act and to a hearing officer under 
the Commission's rules of practice.

The Division of Public Utilities of the 
Commission having advised the Commis­
sion that it has made a preliminary ex­
amination of the declaration and the 
joint application-declaration and that, 
on the basis thereof, the following mat­
ters and questions are presented for con­
sideration without prejudice, however, to 
the presentation of additional matters 
and questions upon further examina­
tion:

1. Whether the proposed transactions 
satisfy the requirements of section 10 of 
the act, and particularly the require­
ments of sections 10 (b) and 10 (c) (1) ;

2. Whether the promissory note or 
notes proposed to be issued by Equitable 
in the event that Equitable is to be thfr 
purchaser, satisfy the requirements of 
section 7 of the act;

3. Whether the promissory note or 
notes proposed to be issued by Philadel­
phia Company, in the event that Phila­
delphia Company is to be the purchaser, 
are exempt from the provisions of sec­
tions 6 (a) and 7 of the act pursuant to 
the provisions of the first sentence of 
section 6 (b), and, if not, whether the 
requirements of section 7 are satisfied ;

4. Whether the proposed transactions 
satisfy the requirements of section 12 (f ) 
of the act and Rule U-43 promulgated 
thereunder.

5. Whether the accounting entries to 
be made in connection with the proposed 
transactions are appropriate and are in 
accordance with sound accounting prac­
tices, and whether any additional or dif­

ferent accounting entries should be re­
quired in connection therewith; . -

6. Whether, generally, the proposed 
transactions satisfy the applicable re­
quirements of the act and the rules and 
regulations promulgated therèunder, and 
whether any terms and conditions should 
be required or imposed in the public in­
terest or for the protection of investors 
and consumers and, if so, the nature of 
such terms and conditions.

It is further ordered, That at said hear* 
ing evidence shall be adduced with re­
spect to the foregoing matters and ques­
tions.

It is further ordered, That jurisdiction 
be, and hereby is, reserved to separate 
either for hearing, in whole or in part, or 
for disposition, in wholé or in part, any 
of the issues, questions, or matters here­
inbefore set forth or which may here­
after arise, or to consolidate with these 
proceedings other filings, or to take such 
other action as may appear to be neces­
sary for the orderly, prompt, and eco­
nomical disposition of the matters In­
volved.

It is further ordered, That the Secre­
tary of the Commission shall serve a copy 
of this notice by registered mail on Louis­
ville Gas and Electric Company, Phila­
delphia Company, Equitable Gas Com­
pany, the Pennsylvania Public Utility 
Commission and the Federal Power Com­
mission, and that notice be given to all 
other persons by publication of this 
notice in the F e d er a l  R e g is t e r  and by 
general release of the Commission, dis­
tributed to the press and mailed to the 
mailing list for releases under the Public 
Utility Holding Company Act of 1935.

By the Commission./
[ s e a l ] O rval  L . D u B o i s ,

Secretary.
[P. R. Doc. 49-4658; Piled, June 9, 1949;

8:48 a. m.]

DEPARTMENT OF JUSTICE
Office of Alien Property

Authority: 40 Stat. 411, 55 Stat. .839, Pub. 
Laws 322, 671, 79th Cong,, 60 Stat, 50, 925; 50 
U. S. C. and Supp. App. 1, 616; E. O. 9193, 
July 6, 1942, 3 CFR, Cum. Supp., E. O. 9567, 
June 8, 1945, 3 CFR, 1945 Supp., E. O. 9788, 
Oct. 14, 1946, 11 P. R. 11981.

[Vesting Order 13355]
Z e r e l d a  K e h r h a h n

In re: Stock owned by Zerelda Kehr­
hahn. F-28-28990-D-1, D-2.

Under the authority of the Trading 
With the Enemy Act, as amended, Exec­
utive Order 9193, as amended, and Exec­
utive Order 9788, and pursuant to law, 
after investigation, it is hereby found-:

1. That Zerelda Kehrhahn, whose last 
known address is Garmisch-Partenkir- 
chen/Oberbayern, Germany, is a resident 
of Germany and a national of a desig­
nated enemy country (Germany) ;

2. That the property described as 
follows :

a. Ten (10) shares of no par value 
common capital stock of Southern Pacific 
Company, 165 Éroadway, New York 6, 
New York, a corporation organized under 
the laws of the State of Kentucky, evi-
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denced by one certificate numbered G 
179738, registered in the name of Société 
de Banque Suisse, together with all de­
clared and unpaid dividends thereon, and 

b. Fifty (50) shares of $100 par value 
capital stock of Northern Pacific Rail­
way Company, 176 East Fifth Street, St. 
Paul 1, Minnesota, a corporation organ­
ized under the laws of the State of Wis­
consin, evidenced by a certificate num­
bered C 309549, registered in the name of 
Société de Banque Suisse, together with 
all declared and unpaid dividends 
thereon, /
is property within the United States 
owned or controlled by, payable or de­
liverable ‘to, held on behalf of or on 
account of, or owing to, or which is evi­
dence of ownership or control by, 
Zerelda Kehrhahn, the aforesaid national 
of a designated enemy country (Ger­
many) ;
and it is hereby determined :

3. That to the extent that the person 
named in subparagraph 1 hereof is not 
within a designated enemy country, the 
national interest of the United States 
requires that such person be treated as a 
national of a designated enemy country 
(Germany).

All determinations and all action re­
quired by law, including appropriate con­
sultation and certification, having been 
made and taken, and, it being deemed 
necessary in the national interest,

There is hereby vested in the Attorney 
General of the United States the prop­
erty described above, to be held, used, 
administered, liquidated, sold or other­
wise dealt with in the interest of and 
for the benefit of the United States.

The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended.

Executed at Washington, D. C., on 
June 1, 1949.

For the Attorney General.
[seal] David.  L. B azelon,

Assistant Attorney General, 
Director, Office of Alien Property.

[P. R. Doc. 49-4684; Filed, June 9, 1949;
8:56 a. m.]

{Return Order 348]
Richard and K axharina Oswald

Having considered the claim set forth 
below and having issued a determina­
tion allowing the claim, which is incor­
porated by reference herein and filed 
herewith,

It is ordered, That the claimed prop­
erty, described below áhd in the deter­
mination, including all royalties accrued 
thereunder and all damages and profits 
recoverable for past infringement there­
of, be returned after adequate provision 
for taxes and conservatory expenses:
Claimant, Claim No., Notice of Intention To 

Return Published, and Property
Richard Oswald and Katharina Oswald, 

6831 Odin Street, Hollywood, Calif., Claim 
No. 3317; AprU 20, 1949 (14 P. R. 1908); $3,000 
la  the Treasury of the United States. AU 
physical prints, both negative and positive, 
in the possession of the Attorney General and 
stored in Washington, D. C. and New York,

New York, together with all other rights and 
interests owned by the Attorney General in 
Six German films identified as follows: 
‘‘Alraune,” “Schubert’s Fruhlingstr aum," 
“Unheimliche Geschichten,” “Viktoria und 
ihr Husar,” “Der Hauptmann von Köpenick,” 
“Ein Lied geht um die Welt.” All rights and 
Interests, presently owned by the Attorney 
General, in and to the following German 
films, the physical location of which is un­
known: '“Ganovenehre,” “Blume von Ha­
waii,” “Arm wie eine , Kirchenmaus," 
“Countess Maritza.”

Appropriate documents and papers ef­
fectuating this order will issue.

Executed at Washington, D. C„ on 
June 6, 1949.

For tlie Attorney General.
[seal] D avid L. Bazelon,

Assistant Attorney General, 
Director, Office of Alien Property.

[F. R. Doc. 49-4686; Filed, June 9, 1949;
8:56 a. m.]

[Vesting Order 13364]
Anna D eckers S chueller

In re: Bank account and securities 
owned by the personal representatives, 
heirs, next of kin, legatees and distribu­
tees of Anna Deckers Schueller, also 
known as Anna Johanna Christina 
Schueller, deceased. F-28-2158-A-1. F- 
28-22562-E-l.

Under the authority of the Trading 
With the Enemy Act, as amended, Execu­
tive Order 9193, as amended, and Execu­
tive Order 9788, and pursuant to law, 
after investigation, it is hereby found:

1. That the personal representatives, 
heirs, next of kin, legatees and distribu­
tees of Anna Deckers Schueller, also 
known as Anna Johanna Christina 
Schueller, deceased, who there is reason­
able cause to believe are residents of 
Germany, are nationals of a designated 
enemy country (Germany);

2. That the property described as fol­
lows:

a. That certain debt or other obliga­
tion of J. Henry Schroder Banking Cor­
poration, 46 William Street, New York 5, 
New York, arising out of a current ac­
count, entitled Estate of Anna Deckers 
Schueller, maintained at the aforesaid 
bank, and any and all rights to demand, 
enforce and collect the same,

b. One German External Loan 1924 
7% .Gold Bond of $1,000.00 face value, 
bearing the number 50652, issued in 
bearer form, and presently in the custody 
of J. Henry Schroder Banking Corpora­
tion, 46 William Street,. New York 5, 
New York, in an account entitled, Del- 
brueck von der Heydt & Co., “Customers 
Securities received for Safe Custody”, to­
gether with any and all rights thereun­
der and thereto, and

c. Those certain coupons, detached 
from the German External Loan 1924 
7% Gold Bond, bearing the number 50- 
652, described in subparagraph 2b here­
of, said coupons presently in the custody 
of J. Henry Schroder Banking Corpora­
tion, 46 William Street, New York, New 
York, in an account entitled; Delbrueck 
von der Heydt & Co., “Custoniers Securi­
ties received for Safe Custody”, together 
with any and all rights thereunder and 
thereto,

is property within the United States 
owned or controlled by, payable or deliv­
erable to, held on behalf of or on ac­
count of, or owing to, or which is evi­
dence of ownership or control by, the 
personal representatives, heirs, next of 
kin, legatees and distributees of Anna 
Deckers Schueller, also known as Anna 
Johanna Christina Schueller, deceased, 
the aforesaid nationals of a designated 
enemy country (Germany) ; 
and it is hereby determined:

3. That to the extent that the personal 
representatives, heirs  ̂ next of kin, lega­
tees and distributees of Anna Deckers 
Schueller, also known as Anna Johanna 
Christina Schueller, deceased, are not 
within a desingated enemy country, the 
national interest of the United States re­
quires that such persons be treated as 
nationals of a designated enemy country 
(Germany).

• All determinations and all action re­
quired by law, including appropriate con­
sultation and certification, having been 
made and taken, and, it being deemed 
necessary in the national interest,

There is hereby vested in the Attorney 
General of the United States the prop­
erty described above, to be held, used, 
administered, liquidated, sold or other­
wise dealt with in the interest of and 
for the benefit of the United States.

The terms “national” and “designated 
enemy country” as used herein shall 
have the meanings prescribed in section 
10 of Executive Order 9193, as amended.

Executed at Washington, D. C., on 
June 1,1949.

For the Attorney General.
[seal] David L. Bazelon,

Assistant Attorney General, 
Director, Office of Alien Property. 

[F. R. Doc. 49-4685; Filed, June 9, 1949;
8:56. a. m.]

Erna Hart and Fritz R osenberg

notice of intention to return vested 
PROPERTY

Pursuant to section 32 (f ) of the Trad­
ing With the Enemy Act, as amended, 
notice is hereby given of intention to 
return, on or after 30 days from the 
date of the publication hereof, the fol­
lowing property, subject to .any increase 
or decrease resulting from the adminis­
tration thereof prior to return, and after 
adequate provision for taxes and con­
servatory expenses:
Claimant, Claim No., Property, and Location 

Erna Hart, London, England, and Fritz 
Rosenberg, Tel-Aviv, Israel, 36063 and 36392, 
(Consolidated) ; $14,818.99 in the Treasury 
of the United States, $9,879.33 returnable to 
Erna Hart, $4,939.66 to Fritz Rosenberg. 
Three-sixths of all right, title and interest in 
and to the Estate of Sigmund H. Speyer, de­
ceased, formerly owned by Hermann Speyer, 
two-sixths returnable to Erna Hart, one- 
sixth to Fritz Rosenberg.

Executed at Washington, D. C., on 
June 6, 1949.

For the Attorney General.
[seal] D avid L. Bazelon,

Assistant Attorney General, 
Director, Office of Alien Property.

[F. R. Doc. 49-4687; Filed, June 9, 1949; 
8: 56 a. m.]
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