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TITLE 7—AGRICULTURE

Chapter VIlIl—Production and Market-
ing Administration (Sugar Branch)

PART 801—GENERAL SUGAR REGULATIONS

ENTRY OF SUGAR INTO CONTINENTAL
UNITED STATES

Basis and purpose, This determina-
tion is issued pursuant to the regula-
tions in this part and deals with the entry
of sugar into the continental United
States. Section 801.52 of General Sugar
Regulations, Series 3, No. 2, as amended,
states that certification to the Collector
of Customs by the Secretary that the
sugar or liquid sugar to be entered is
within the applicable quota or allotment
established by the Secretary for the area
in which such sugar was produced, ex-
cept as otherwise specified therein, shall
not be required as to any quota or por-
tions thereof until the Director of the
Sugar Branch determines that such
quota or portion thereof is filled to the
extent that certification is required to
maintain effective quota control. That
section also provides that upon publica-
tion of such determination in the FEp-
ERAL REGISTER certification by the Sec-
retary shall be required for the re-
mainder of the applicable calender year.

The 1948 sugar quota for Puerto Rico
is 982,436 short tons of sugar, raw value.
As of October 4, 1948, approximately
792,436 short tons, raw value of sugar
for further processing and direct-con-
sumption purposes have been brought
into the continental United States from
Puerto Rico, hence only approximately
190,000 short tons, raw value, may be
entered during the remainder of the cal-
endar year 1948. In order to assure an
orderly and adequate flow of sugar, pre-
vent disorderly marketing, and fo main-
tain an effective quota system, it is nec-
essary that the certification prescribed
by regulations be required for raw sugar
for further processing hereafter brought
in from-Puerto Rico.

It is presently estimated that current
production of Puerto Rican sugar will
exceed the 1948 quotas for marketing In
the continental United States and locally
by some 26,000 tons, Consequently, each

into trade channels as rapidly as pos-
sible so as to reduce to a minimum the
amount of carryover he will be com-

“pelled to retain at the end of the year.

During the month of September alone
approximately 163,000 tons were shipped
to the continental United States. In
view of the foregoing, it is hereby. de-
termined and found that compliance
with the notice, procedure, and effective
date requirements of the Administrative
Procedure Act is impracticable and con-
trary to the public interest and conse-
quently this determination shall become
effective when published in the FEDERAL
REGISTER,

Pursuant to the authority contained in
§ 801.52 of General Sugar Regulations,
Series 3, No. 2, as amended (13 F. R. 127,
1076, 2063, 4590), it is hereby determined
that the 1948 sugar quota for Puerto
Rico, amounting to 982,436 short tons of
sugar, raw value, has been filled to the
extent that certification is required to
maintain effective quota control. Ac-
cordingly, for the remainder of the cal-
endar year 1948, Collectors of Customs

_ shall not permit the entry into continen-

tal United States from Puerto Rico of
any raw sugar for further processing,
unless or until certification described in
§801.52 (a) of General Sugar Regula-
tions is issued.

(Pub. Law 388, 80th Cong.; 61 Stat. 922;
7 U. 8. C., Supp. 1190)

Issued this Tth day of October 1948.

[SeAL] LAWRENCE MYERS,
Director, Sugar Branch, Pro-
duction and Marketing Ad-
ministration,

[F. R. Doc. 48-9058; Filed, Oct. 12, 1948;
8:57 a. m.]

TITLE 10—ARMY

Chapter Ill—Claims and Accounts
TRANSFER AND REVISION OF REGULATIONS

Cross Rererence: Fof revised regula-
tions formerly contained in this chapter,
see Title 34, Chapter V, Parts 531 through
638, injfra,

Agriculture Department
Rules and regulations:
Sugar, entry into continental
U’

Aliei: Property, Office of
Notices:

Vesting orders, ete.:
Hirschbuehl, HUg0 wcvcua-
Hopfl, Rudolf oo oo
Luedeking, Otto, and West-

ern Bank and Trust Co...-
Mayer;, CaxloR: . o
Moller, Rene. oo
Ristau, August_ - oo
Sohn, Messrs. £ugust Ascher.

Army Department
Rules and regulations:
Claims and accounts; transfer
and revision of regulations.__
Revision of regulations:
Allotments of pay——-aen-.
Bonds of accountable officers.
Claims:
Against U. S ______
On behalf of U. Sececeea-
Gratuity upon death_ ...
Military court fees_ - -.__._
Payment of bills and ac-

Coast Guard
Rules and regulations:
Construction or material altera-
tion of passenger vessels of
U. 8. of 100 gross tons and
over propelled by machinery;
conversion of certain vessels
to passenger vessels__.._____
Defense Transportation, Office
of
Rules and regulations:
Delegation of authority to
Transportation Officer and
Transportation Assistant,
Rallway Transport Depart-

Federal Communications Com-
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Ewing Broadcasting Co. et al.
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TITLE 34—NATIONAL MILITARY

ESTABLISHMENT

Chapter V—Department of the Army
Subchapter B—Claims and Accounts
REVISION OF REGULATIONS

The regulations contained in 10 CFR,
Subtitle B, Chapter III, are hereby re-
vised and transferred to Title 34, Chap-
ter V, Subchapter B, Code of Federal
Regulations, as follows:

Part

531 Bonds of accountable officers.

533 Gratuity upon death.

534 Military court fees.

535 Payment of bills and accounts.

536 Claims against the United States.
537 Claims on behalf of the United States.
538 Allotments of pay.

ParT 531—BONDS OF ACCOUNTABLE
OFFICERS
Sec.
531.1 Individuals as sureties.
531.2 Release of sureties, =

AvrHorrTy: §§ 531.1 and 531.2 issued under
R. S. 161; 5 U. S, C. 22.

DERIVATION: AR 35-220, Dec. 31, 1946.

Cross REFERENCE: Issue of duplicate checks
of the United States: See Money and Fi-
nance: Treasury, 31 CFR Part 204.

§ 531.1 [Individuals as sureties—(a)
Liability. Sureties to bonds given by dis-
bursing officers; if individuals, will be
bound jointly and severally for the whole
amount expressed therein, and must sat-
isfy the Secretary of #he Army that they
are worth, jointly, double such amount,
each surety making affidavit that he is
worth that sum over and above his debts
and liabilities, and stating in the affi-
davit his place of residence.

(h) Affidavit {o be submitted every two
years. Where the sureties are individu-
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als, an affidavit of surety, on the pre-
scribed Treasury Department form,’
must be submitted at the end of two
years.

(¢) Government contractor may not
be surety. The Secretary of the Army
may not approve as surety on the bond
of a disbursing officer the name of a per-
son appearing as a Government con-
tractor in the district in which that of-
ficer is on duty.

§ 531.2 Release of sureties—(a) Secre-
tary of the Army may not release by can-
cellation of bonds. While the Secretary
of the Army may, if he deems the secu-
rity insufficient, require further security,
he may not without authority of Con-
gress release security which has been
accepted by the cancellation of a bond
once accepted.

(b) New bond does not release sureties
on old bond. Where under the act of
March 2, 1895, which provides that
“every officer whose duty it is to take and
approve official bonds shall cause all
such bonds to be renewed every four
years after their dates”, an officer re-
news his bond by giving a bond during
the same term of office, the new bond
does not operate to release the sureties
on the first bond from liability for fu-
ture transactions, but the sureties on the
old and new bonds are jointly and sever-
ally liable therefor. (See 5 Comp. Dec.
918.) 3

ParT 533—GrATUITY UPON DEATH

Sec.

533.1 Computation of amount of death
gratuity.

5332 Bix months’ death gratuity exempt
from indebtedness,

533.3 Payment.

533.4 Classes of beneficiaries.

. 53356 Will not a designation.

633.6 Settlement of accounts,
533.7 Letters testamentary or letters of ad-
ministration,

AvurHOoRITY: §§ 533.1 to 533.7 issued under
41 Stat. 367, 766, 42 Stat. 24, 1385, 55 Stat,
796, 57 Stat. 599; 10 U. 8. C. 456, 903,31 U. 8. C.
71,

DEerIVATION: AR 85-1540, Apr. 19, 1945; AR
600-600, Apr. 12, 1944; AR 35-1545, Dec, 9,
1947,

§ 533.1 Computation of amount of
death gratuity. The amount of the
death gratuity due the beneficiary of an
officer or enlisted person includes the
compensation of every kind and charac-
ter received by such- officer or enlisted
person at the date of his death and is
distinguished from allowances.

§533.2 Six months’ death gratuity
exempt from indebledness. The amount
of the six months’ pay cannot be used for
the debts of the officer or enlisted man,
not even for overpayments.

§ 533.3 Payment—(a) Beneficiaries.
(1) Payments of the six months’ gratuity
pay may be made to heneficiaries in the
order indicated below:

(i) If there be a widow (widower),
p:lyment will be made to such person
only.

! Form may be obtained from the Office of
the Commissioner of Accounts and Deposits,
U. 8. Treasury Department, Washington, D. C.
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(ii) If there be no widow (widower), dependency upon him for support, or
payment will be made to the child or otherwise an insurable interest in him,
children, if there are any entitled to pay- the claim of the second designated bene-
ment. ficiary may not be considered unless the

(iii) If there be no widow (widower) first beneficiary—who may desire to sub-
or child, payment will be made to the mit additional evidence tending to show
dependent relative previously desig- dependency—has relinquished the right
nated by the deceased as his beneficiary fo claim the gratuity payment.
to whom the gratuity is to be paid. The (4) If there be no widow (widower),
classes or relatives who may properly be child, or previously designated benefici-
designated as beneficiaries are stated in  ary, the Director, Office of Special Set~-
§ 533.4. tlement Accounts, 27 Pine Street, New

(2) Payment of six months’ gratuity York 5, New York, will defermine de-
pay may not be made to: pendency in accordance with approved

(1) Any married child or unmarried policies and regulations.
child over twenty-one years of age of a (b) Evidence. (1) The evidence re-
deceased officer or enlisted man who is quired to establish the right, under the
not actually a dependent of such de- law, of any person to receive payment of
ceased officer or enlisted man. Payment the six months’ gratuity is set forth for
may not be made to any married child, the different classes of beneficiaries in
notwithstanding the allegation of de- foyre 1.
pendency on the deceased officer or en- (2) No affirmative showing of de-

listed man. :

: pendency is required in making pay-
(i) A person who takes the life of 1 ones of six months' death gratuity pay

another, whether or not the act be pun- authorized by the act of December 17

ished by the State or other civil authority 3019 ks Ainendet. 1o FatHers m others.

oncerned.
$ ?;f i} the deceased person had desig- brothers, or sisters, designated as bene-

nated two beneficiaries to receive the six fclaries of deceased Army personnel, who
months’ death gratuity payment and the had an insurable interest in the life of
claim of the first designated beneficiary the deceased by reason of relationship
has been disapproved because the evi- alone, but as to more distant relatives
dence submitted did not clearly establish  evidence of insurable interest is required.

FiGuRe 1
Evidence required of— .
. Class of beneficlary Rela- Con- Desig-
Nonexistence of widow Hon< | & Jugal Actual de- | nation
(widower) ship £¢ | condi- | ‘pendency [as bene-
tion ficiaries
Widow or widower: 1
Previously designated . ... O Lt e amR e ks ot St NOCeoa | NOo. 2] NOa| N soaa s enens Yes, ?
Not previmnly desl PV I TR RS S T e R S L Yes...| No—-_| Noi-oo| NO-rommreanae No.#
Unmarried child ildren g
under 21 years of age
Previously designated. ... b [ AR B S S No....| Yes...| Yes...| NOwcoeaeraaaas Yes?
Not pmv ously desng;mled b £ S RTAIE TS A el g O 2y D I 2 O ISR ST No.t
Unmarried ildren
over 21 years o( age:
Previously designated . ... ) o, S s S T Nea ol Yen o] Yes- o Xeeo oo oo Yesd
Not &mvmusly Qeniprinted: | Xas -t eaaaes Yes...| Yes...| Yes...| YeS.coevaanaes No.#
Other beneficiari
Previously designnted ...... Yes; and evidence that there | Yes...| No....| No....| Bee § 533.3 (b) | Yes.
is no child (children) and of (2).
insun;ble interest in  de-
ceased.,
Not previously designated..| Yes; and evidence that there | Yes...| No....| No....| Bee § 533.3 (s) | No.
is no child (children) or “).
grevlously designated bene-
ry and of insurable in-
terest in deceased.

1 A waiver by the lawful widow (widower) of a deceased person of her (his) statutory right to the six months' death
gratuity pay suthorized by lhe act of 17 December 1910 83 nmcnded is without force or effect, and does not operate
to entitle the mother of the d d, his d ted nent of the gratuity.

LY he fact, if it be a fact, that the widow (widower) or child (chlldrcnyn the case may be, was designated as bene-
ficiary, will in itself be rded ordlnarllg as sufficient to establish the identity of the payee.

s Wherea yment is to be made to 8 widow (widower) not rex lously designated as bene ciary, , affldavits from two
disinterested persons, not related by blood, attesting to t. erol owing facts will be obtained and fi ed with the voucher:
The length of time lf)ey have known the widow (widower), that they bave known her (him) to be the lawful wife
shusban;ll) otl)gm decoaseded person at the time ofhis (her) denth and that to the best of their knowledge and belief no

ivoree has been grant

¢ Where payment is to be made to a child (children) not previously designated, affidavits from two disinterested

rsons, not related by blood, attesting to the following facts will be obtained and filed with the voacher: That they

new the deceased person, kniew the mother (father) and know that thc child (children) is (are) the legitimate child
(children) of the deceased person, and know that the deceased person was not suryived by & law{ul widow (widower)
at the time of his (her) death and that the child (children) is (are) the only living child (children) of the deceased
person,

(¢) By whom payment made—(1) §533.4 Classes of beneficiaries—(a)
Beneficiaries residing within the conti- Preferred beneficiaries. Under the law,
nental limits of United States, exclu- preferred beneficiaries in the order
sive of Alaska, Payments of the six named, are first, the widow or widower,
months’ gratuity pay to beneficiaries re- and second, the child or children, and
siding within the continental limits of are so referred to in these regulations.
the United States exclusive of Alaska, Under the law as now construed pay-
will be made by the disbursing officer at ment may not be made to a married child
Office of Special Settlement Accounts, 27 in any case, or to an unmarried child
Pine Street, New York 5, New York, over 21 years of age unless actually de-
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pendent on the deceased. An unmarried
child over 21 years of age will be re-
quired to furnish proof of actual depen-
dency to establish eligibility for the
gratuity.

(b) Designated dependent relative.
(1) A designated dependent relative
means a relative other than a preferred
beneficiary, with an insurable interest,
and who has been designated by the de-
ceased member of the Army of the United
States as the person to whom the 6
months' gratuity should be paid in the
event there is no preferred beneficiary
eligible at the time of decease to receive
such gratuity. A designated dependent
relative may include any person who is
related to the member of the Army of the
United States either by consanguinity
(that is, by blood) or by affinity (that
is, by marriage) and who has an insur-
able interest (see subparagraph (2) of
this paragraph) in the person making
the designation. Only those designated
relatives found to have an insurable in-
terest are eligible as beneficiaries. A
husband is related by affinity to all per-
sons related to his wife by consanguinity,
and the wife is related by affinity to all
persons related to her husband by con-
sanguinity. Neither is related by affinity
to any'person related to the other by
affinity, and blood relations of the hus-
band and blood relations of the wife are
not related to each other by affinity. A
friend is not eligible for designation as a
beneficiary.

(2) (i) A father, mother, brother, or
sister of a member of the-Army of the
United States is deemed to have an in-
surable interest in such member by re-
lationship alone, without affirmative
proof of dependency.

(ii) Insurable interest in a member
of the Army of the United States on the
part of other relatives must be demon-
strated affirmatively for payment. The
term “insurable interest” is dependent
upon the facts in each individual case at
the time of death, but as an aid to a
determination as to what constitutes an
insurable interest the following should be
considered, and will ordinarily meet the
requirements of the law: Evidence tend-
ing to show that such relative stood in

place of parent to such member of the

Army of the United States; contributions
from one to the other for support, edu-
cation, ete., or a debtor-creditor relation-
ship between the member of the Army
and the relative; other conditions and
circumstances resulting in the reasonable
expectation of some benefit or advantage
from the continuance of the life of such
member of the Army of the United States.

(iii) The test of insurable interest has
no application in the determination of
the rights of preferred beneficiaries.

(¢) Undesignated dependent relative,
In the absence of an eligible preferred or
designated beneficiary at the time of
death, undesignated grandchildren, par-
ents, brothers or sisters, and grandpar-
ents may, under conditions set forth in
this paragraph, be beneficiaries eligible
to receive the death gratuity.

(1) If there is no widow, widower,
child, or eligible” previously designated
dependent relative the gratuity is pay-
able to any grandchild, parent, brother
or sister, or grandparent shown to have

RULES AND REGULATIONS

been dependent upon the officer or en-
listed person prior to his death. This
provision of law is effective from August
217, 1940.

(2) “Dependent prior to death” is con-
strued to define a class of dependents of
the relationship specified and having an
insurable interest in the life of the de-
ceased person. All determinations rela-
tive thereto are made within the Depart-
ment of the Army as directed by the Sec-
retary of the Army.

(3) Insurable interest is established by
relationship without requirement for
affirmative evidence in the cases of par-
ents and brothers or sisters. In the cases
of grandchildren and grandparents it is
to be determined from the circumstances
in each case, due consideration being
given to factors stated in paragraph
(b) (2) (ii) of this section.

(4) The order of succession for these
payments is:

(i) Grandchildren,

(ii) Parents,

(iii) Brothers or sisters,

(iv) Grandparents,

each constituting a group all the eligible
members of which having an insurable
interest share equally in the amount of
gratuity payable.

§ 533.5 Will not a designation. A will
is not a designation within the meaning
of the act providing the six months’
gratuity pay, as that gratuity is not a
debt or money due the officer or enlisted
person and cannot become a part of his
estate,

§ 533.6 Settlement of accounts.
Claims for settlement of arrears of pay
of deceased Army personnel, except in
the case of Regular Army retired per-
sonnel not on active duty on date of
death, will be processed through the St.
Louis Finance Office, U. S. Army, Army
Finance Center, Office, Chief of Finance,
Building 205, St. Louis 20, Missouri, to
the Claims Division of the General Ac-
counting Office, Washington 25, D. C.,
the latter office having jurisdiction in
the settlement of such accounts under
the provisions of the act of June 10, 1921
(42 Stat. 24). Claims for settlement of
arrears of pay of deceased Regular Army
retired personnel not on active duty on
date of death will be processed through
the Washington Finance Office, U. S.
Army, Washington 25, D. C., or in appro-
priate cases through the designated dis-
bursing officer of the oversea command
to the Claims Division of the General Ac-
counting Office, Washington 25, D. C.

§ 533.7 Letters testamentary or lei-
ters of administration. When claim is
filed by an executor or administrator of
the estate, letters testamentary or letters
of administration will accompany the
claim for settlement of arrears of pay
due deceased personnel.

ParT 534—MiriTARY COURT FEES

Sec.

534.1
5342
5343
534.4
534.5
534.6
534.7

Use of term “court”.

Reporters.

Witnesses.

Interpreters.

Service of subpoena.

Taking of depositions.

Furnishing coples of officlal records or
documents,

Sec.
5348 Compensation for attendance upon
civil courts.

AvutHoriTy: §§534.1 to 534.8 issued under
R. S. 161, 41 Stat. 791, 44 Stat. 323, 324; b
U. S.C. 22, 10 U. 8. C. 1494, 28 U. 8. C. 600a,
600c. y
DERIVATION : AR 35-4120, July 30, 1943.

Cross REFERENCE: General Accounting
Office: See Accounts, 4 CFR Chapter L.

§ 534.1 Use of term “court”. The term
“court” as used in the regulations in this
part will be understood to mean court
martial, court of inguiry, military com-~
mission, or retiring board. “Military
commission” shall be deemed to include
any tribunal, by whatever name de-
scribed, convened in the exercise of mili-
tary government hayving jurisdiction over
felonies and other serious offenses and
consisting solely of officers of the United
States Army.

§534.2 Reporters—(a) General. Re-
porters appointed under the provisions
of the one hundred and fifteenth article
of war (act of June 4, 1920 (41 Stat. 810;
10 U. S. C. 1587) including reporters
properly appointed for retiring boards,
are entitled for their services in such ca-
pacity to payment at the rates specified
in paragraph (b) to (g) of this section,
or at such lower rates as may be stated in
the appointing instrument.

(b) Per diem pay. For each day in at-
tendance at court, a reporter is entitled
to a per diem payment of not to exceed
$5. In computing such per diem pay, the
calendar day ending at midnight is the
unit, and a fraction of such day will be
considered a whole day. Only one per
diem of not to exceed $5 for any one day
is authorized, even if the reporter at-
tends two or more courts.

(¢) Hourly pay. In addition to the per
diem payment prescribed ir paragraph
(b) of this section, a reporter is entitled
to an hourly payment of not to exceed
50 cents for each hour actually spent in
court during the trial or hearing. In
computing time spent in court for pur-
poses of determining the hourly pay-
ment, the time will be reckoned for each
day separately if only one court is at-
tended in such day; time in attendance
at each court will be reckoned separate-
ly, if more than one court is attended in
one day; a fractional part of an hour,
equal to or greater than one-half hour,
at the end of a day’'s attendance or at-
tendance before a court will be consid-
ered a whole hour; a fractional part of
an hour, less than one-half hour, will be
disregarded, except that if the total time
in attendance in one day or at one court
in one day is less than one hour such
time will be considered as a whole bour.

(d) Piece-work pay—(1) Rates. In
addition to the per diem and hourly pay
prescribed in paragraphs (b) and (¢) of
this section, a reporter will be paid at
not to exceed the following rates:

(i) For transcribing notes and for
making that portion of the original rec-
ord which is required to be typewritten,
25 cents for each 100 words; but no allow-
ance will be made for original papers
which are appended as exhibits.

(ii) For the first and each addi-
tional carbon copy of the rzcord when
authorized by the convening authority,
10 cents for each 100 words. *
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(iii) For copying papers material to
the inquiry, 15 cents for each 100 words.

(iv) For each carbon copy of the
papers referred to in subdiviston (iii) of
this subparagraph, when ordered by the
court for its use, 2 cents for each 100
words.

(2) Payment for second original.
Where an original copy is lost and no
carbon copies are available from which
a second original may be made, payment
may be made for the preparation of a
second original transcript from the ste-
nographer’'s notes at the rate prescribed
in subparagraph (1) (i) of this para-
graph for original transcripts. (See
MS. Comp. Gen., B-11667, August 15,
11940.)

(3) Words, how counted. In deter-
mining the amounts due under the pro-
visions of subparagraph (1) of this para-
graph the following rules for counting
words will govern:

(i) The abbreviations “Q.” standing
for the word “‘question”, and A", stand-
ing for the word “answer”, and all dates,
as “25th” and “1942”, will each be
counted as one word.

(ii) Punctuation marks will not be
counted as words.

(iil) The certifying officer may deter-
mine the total number of words by count-
ing the words on a sufficient number of
pages to arrive at a fair average of words
per page and multiplying such average
by the total number of pages.

(iv) The number of pages, as well as
the number of words, in each respective
transcript for which compensation for
copying is claimed will be shown on
vouchers covering payments to reporters
at pilece-work rates. (See MS. Comp.
Gen., A-44019, January 4, 1937.)

(e) Mileage. Except for such portion
of the journey as is covered by trans-
portation furnished in kind, a reporter is
entitled to mileage for traveling from his
home or usual place of employment to
#ie court and for his return journey at
rates prescribed in §534.3 (a) (2) for
civilian witnesses not in Government
employ. If the reporter refurns each
night to his home he does not thereby
become entitled to additional mileage
unless the sessions of the court are held
on nonconsecutive days. The fact that
a reporter may serve two or more courts
in the same day does not warrant a
duplication of his mileage allowance.

(f) Allowance in lieuw of subsistence.
When the official of the court having
control in such matters keeps the re-
porter at his own expense away from
his usual place of employment for 24
hours or more on public business referred
to the court, a per diem allowance of not
to exceed $4 in lieu of subsistence will be
paid to the reporter for himself. A like
allowance when ordered by the court will
be paid to the reporter for each necessary
assistant.

The time for which the per diem allow-
ance for expenses is to be paid will be
computed in the manner prescribed in
§ 534.3 (a) (2) in the case of a civilian
witness not in Government employ. The
fact that a reporter returns each night
to his home does not preciude the view
that he is kept away from his usual place
of employment for 24 hours,
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Bervice as reporter before two or more
courts in the same day does not warrant
duplication of the per diem allowance in
1lfeu of subsistence.

(g) Constructive attendance. A re-
porter duly employed, but who after ar-
rival at court performs no service owing
to adjournment, is entitled to mileage,
to a day's pay, as prescribed in para-
graph (b) of this section, for construc-
tive attendance, and also to the per
diem allowance prescribed {n paragraph
(f) of this section if kept away from his
usual place of employment for 24 hours.

§ 534.3 Wilnesses—(a) Civilians. (1)
(i) Persons not subject te military law
when called as witnesses are entitled to
the fees and mileage allowed to witnesses
attending courts of the United States.

(1) When the court is sitting in a for-
eign country the commander of the thea-
ter of operations, defense command, de-

partment, base, service command, or task
force within whose command the court

is convened shall fix fees and allowances
to be paid to witnesses, not in excess of
the maximum rates permitted to wit-
nesses attending the courts of the United
States or the courts of the foreign coun-
try, whichever rates may be the higher.
(MS Comp. Gen. B 28803, September 15,
1942, October 21, 1942,)

(2) (1) Witnesses (other than wit-
nesses who are salaried employees of the
Government, and detained witnesses)
in the United States courts, who attend,
shall be entitled to a per diem for each
day of actual attendance and for each
day necessarily occupied in traveling to
attend court, and return home, and, in
addition, mileage as hereinafter provided.

(i) (a) Witnesses attending in such
courts, shall receive for each day's at-
tendance and for the time necessarily
occupied in going to and returning from
the same, $2 (but see subdivision (b) of
this subdivision), and 5 cents per mile
for going from his or her place of resi-
dence to the place of trial or hearing and
5 cents per mile for returning: Provided,
That witnesses (other than witnesses
who are salaried employees of the Gov-
ernment and detained witnesses) in the
United States courts, who attend court
at points so far removed from their re-
spective residence as to prohibit return
thereto from day to day, shall be en-
titled, in addition to the compensation
provided by existing law, as modified by
this act, to a per diem of $3 for expenses
of subsistence for each day of actual at-
tendance and for each day necessarily
occupied in traveling to attend court and
return home. In cases in which the
United States is a party, witnesses on
behalf of the United States shall be en-
titled to the payments provided by this
section.

(b) The act of July 2, 1942 (56 Stat.
468) and other Department of Justice
appropriation acts provided that no part
of the sums therein appropriated shall
be used to pay any witness more than
one attendance fee for any one calendar
day, which fee shall not exceed $1.50
except in the District of Alaska.

(ii1) In Alaska such witnesses are en-
titled to the witness fees and mileage
prescribed for witnesses before the
United States district court in the judi-
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clal division in which the trial or hearing
is held. In the Canal Zone such wit-
nesses are entitled to the same witness
fees and mileage as are prescribed for
witnesses before the United States court
in the Canal Zone.

(lv) In computing the mileage pre-
scribed in subdivision (i) of this sub-
paragraph, travel must be estimated
over the shortest usually traveled route
(by established lines of railroad, stage, or
steamer). Where, however, a witness
by using his own automobile so reduces
the time required for the round trip as to
effect a definite saving in the matter of
fees, he may be allowed mileage for the
distance actually traveled by automobile
provided the excess mileage does not ex-
ceed the saving in fees. (See 11 Comp.
Gen, 60.) A civilian witness not in Gov-
ernment employ, when furnished trans-
portation in kind by the Government, is
entitled to 5 cents per mile less the cost
of transportation furnished, A civilian
witness residing within the jurisdiction
of the court, who is subpoenaed and at-
tends the trial in-obedience to =uch sub-
poena, is entitled to mileage actually
traveled by the shortest usually traveled
route between his residence and the
place of trial, regardless of whether both
are in the same city. (See MS. Comp.
Gen. A-28041, July 30, 1929.)

(v) In computing the per diem of $1.50
for travel and actual attendance and the
per diem of $3 for expenses of subsist- |
ence, the calendar day beginning at mid-
night is the unit, and the per diems ac-
crue from the time it is necessary for the
witness to leave his home in order to ar-
rive at the place of trial at the appointed
time until the time he could arrive at his
home by the first available transporta-
tion after his discharge from attendance,
any fractional part of a day under such
computation to be regarded as a day for
per diem purposes. (See 5 Comp. Gen.
1028, as modified by 6 Comp. Gen. 480.)

(vi) A person attending as a witness in
more than one case on the same day un-
der a general subpoena to appear and tes-
tify is entitled to only one per diem of
$1.50 for each day’s attendance, but if
separate subpoenas are issued in each
case, the defendants being different, the
witness is entitled to a separate per diem
for actual attendance in each case. (See
3 Comp. Gen. 531, T Comp. Gen. 455, MS.
Comp. Gen. A-31598, May 7, 1930.) The
duplication of fees on account of attend-
ance as witness in more than one case on
the same day does not apply to the 5-
cent mileage allowance nor to the per
diem of $3 in lieu of subsistence.

(b) Atlendance before an officer tak-
ing a deposition. A witness who is re-
quired to appear before an officer (civil
or military) empowered to take deposi-
tions and there to give testimony under
oath to be used before a court, is entitled
for such service and for the necessary
travel incident thereto, including return
travel, to the allowances prescribed in
paragraph (a) of this section the same
as though his appearance were before
a court. (See 8 Comp. Gen. 18.)

(¢c) Atiendance before military courts
or boards of limited jurisdiction. A sub=-
poena or other compulsory process ad-
dressed to a civilian by a military court

. or board which has not express statutory
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authority to issue such process, such as a
board of officers convened to investigate
and report upon the facts connected with
the death of an enlisted man while on
detached duty, is void and civilian wit-
nesses who appear before such a board
in response to such void process must be
regarded as having done so voluntarily
and are not entitled to witness fees, in
the absence of a specific appropriation
therefor. (See 8 Comp. Gen, 64.)

(d) Tender of fees. (1) The fees of
such witness and his mileage, at the rates
allowed to witnesses attending the courts
of the United States (including fee for
1 day’s actual attendance and mileage
for the journey to and from the place
where the witness is to appear under the
subpoensa) shall be duly paid or tendered
said witness,

(2) The officer serving the subpoena
for the appearance of a civilian witness
before a general court martial, when or-
dered by proper authority, is entitled to
reimbursement for fees and mileage nec-
essarily advanced to the witness from
personal funds at the time of the service,
and there is no requirement that such
advances be only by a disbursing officer,
but the orders should be in writing, issued
in advance of the payment directed and
not confirmatory of the action previously
taken, and a certified copy should be
filed in support of the reimbursement
voucher, as well as the cash receipt, evi-
dencing actual payment. (See 18 Comp.
Gen, 352.)

(e) Expert. (1) An expert witness em-
ployed in strict accordance with para-
graph 99, Manual for Courts-Martial,
1928, may be paid compensation at the
rate prescribed in advance by the official
empowered to authorize his employment.
If any defect exists in the manner of
employment, payment of fees in excess
of those prescribed in paragraphs (a) and
(b) of this section will not be made by a
disbursing officer.

(2) An expert while employed on be-
half of the Government is an officer or
employee of the United States within the
Jaws affecting traveling and subsistence
expenses of officers and employees of the
Government generally. His traveling al-
lowances are therefore subject to the
limitations prescribed in the Subsistence
Expense Act of 1926 and the Standard-
ized Government Travel Regulations.
(See 6 Comp. Gen. 712.)

(3) There is no authority for payment
by the Government of fees to an expert,
who was employed by an officer or em-
ployee of the Government to aid in the
performance of his duties, other than
an expert witness who actually appears
as such. (See MS. Comp. Gen., A-34039,
November 14, 1930.) \

(f) Essentials to payment of witness
fees. (1) A person who, although not
subpoenaed, is present at a trial or hear-
ing before a court or other body author-
ized to compel the attendance of wit-
nesses by compulsory process, and who is
compelled or required to testify at such
hearing, is entitled to fees and mileage
allowahle to witnesses. (MS. Comp. Gen.
A-49634, July 13, 1933.)

(2) A person who was neither sub-
poenaed nor requested to appear as a
witness, but who voluntarily requested
and was granted permission to testify to
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certain matters considered pertinent to
an inquiry being conducted, is not en-
titled to mileage and witness fees. (See
9 Comp. Gen. 255.)

§ 5344 Interprelers. An interpreter
appointed under the provisions of the
one hundred and fifteenth article of
war (41 Stat. 810; 10 U. 8. C. 1587) is
entitled for his services as such to the
allowances prescribed for witnesses.

§ 5345 Service of subpoena. There
being no fee or compensation prescribed
by the laws of the United States for the
service of a subpoena by a civilian, the
fees and mileage allowed by the local law
for similar services may be paid. If
no specific fee or mileage is fixed by local
law, reasonable allowances may be paid.

§ 5348 Taking of depositions. (a)
A civil officer before whom a deposition
is taken may be paid the fees allowed by
the law of the place where the deposition
is taken (or a reasonable fee if no specific
fee is fixed by local laws), but no mile-
age or other allowance for travel of the
civil officer to the witness is provided for
or authorized by law. (See 2 Comp.
Gen. 65.)

(b) If the witness and the civil officer
before whom the deposition is to be taken
do not reside at the same place, the
witness should be required to perform
the necessary travel, and he is entitled
to mileage or other travel allowance
therefor as prescribed in § 534.3 (b).

(¢c) Where the service of one of the
officers designated in the one hundred
and fourteenth article of war (act of
June 4, 1920, 41 Stat. 810; 10 U, S. C.
1586) is not available, fees may be paid
to civil officers for administering oaths
in matters relating to military admin-
istration, subject to the conditions in-
dicated in paragraph (a) of this section.

§ 5347 Furnishing copies of official
records or documents. The fees pro-
vided by the local laws may be paid to
the proper officials for furnishing such
certified copies of public records or docu-
ments and expenses in connection with
the procurement of photostatic copies,
photographs, and negatives as are re-
quired by the court.

§ 534.8 Compensation for atlendance
upon civil courts. Compensation to
civilians in or out of Government employ
for attendance upon civil courts is not
payable by Army disbursing officers.

PART 535—PAYMENT OF BILLs AND
ACCOUNTS

VOUCHERS PERTAINING TO MONEY ACCOUNTS

Sec.
535.1
535.2

Certification; general,

Certification when payment made by
check,

Certification and receipt when pay-
ment made In currency,

Signatures.

535.3

535.4

PAYMENTS UNDER CONTRACTS, FORMAL AND
INFORMAL

535.5
535.6
535.7
535.8
535.9

To whom payment may be made.

When payment may be made,

What payment is authorized.

Adjustments.

Payment where there is no valid con-
tract,

PAYMENT UNDER LEASES
Sec.
535.10
535.11
535.12
535.13
535.14°

Who entitled to rental.

Written agreement required.

Computation of rent.

Payment of rent in advance,

Payment of rent under improperly
executed lease.

Payment for cost of improvement of
rented premises:-

Payment of taxes on property.

Payment of rent in connection with
termination of lease,

535.15

636.16
535.17

PAYMENTS FOR TELEPHONE, TELEGRAPH, AND
TELETYPEWRITER SERVICE

535.18 Telephone service.
535.19 Telegro 11 service rates.
535.20 Bills paid monthly.
535.21 Teletypewrlter service.

PAYMENT OF TRANSPORTATION ACCOUNTS

535.22 By whom paid.

535.23 To whom paid; responsibility and ac-
tion In case of loss, destruction, or .
damage.

535.25 Actlon when transportation appears
to have been furnished improperly.

535.26 Payment when personal transporta-
tion lost or destroyed.

535.27 Payment on bills of lading.

PROMPT PAYMENT OF BILLS AND ACCOUNTS

535.28 General.
535.20 Cash discounts.
535.30 Partlal payments.

AvutHorrry: §§ 535.1 to 535.30 issued under
R. S. 161, 3477, 3737, 35 Stat. 411, 54 Btat.
1029; 5 U, S.C. 22,31 U.S.C, 203,41 U.8.C.
15.

DerIVATION: AR 35-1040, May 13, 1942; AR
35-6040, Feb. 18, 1947; AR 35-6080, Mar. 24,
1922; AR 35-6100, July 23, 1942; AR 35-6120,
Feb. 27, 1947; AR 35-6200, Mar. 15, 1948.

Cross REFERENCE: General Accounting
Office: See Accounts, 4 CFR Chapter I.

VOUCHERS PERTAINING TO MONEY ACCOUNTS

§ 535.1 Certification; general—(a) By
creditor. A voucher for funds disbursed
will be made out in full before being cer-
tified by a public creditor. The original
voucher must be signed and certified to
in the space provided in the voucher
form by the creditor or by his duly au-
thorized agent, except that if a payee
submits for payment an invoice or bill
or which is shown the required certifi-
cate or certificates duly signed (see para-
graph (b) of this section), such invoice
or bill may be accepted if it constitutes
a valid claim against the Government,
and will be fastened securely to the
voucher in lieu of stating the invoice or
bill in detail on the voucher form and
securing the payee’s certificate thereon.

(b) Vendor’s certificate. (1) The fol-
lowing certificate will be furnished by the
vendor:

I certify that the above bill is correct and
Just; that payment therefor has not been
received; that all statutory requirements as
to Amerlcan production and labor stand-
ards and all conditions of purchase ap-
plicable to the transactions have been com-
plied with; and that’ State or local sales
taxes are not inciuded in the amounts billed.

(See MS. Comp. Gen. A-51607, A-49009,
August 15, 1941, and MS. Comp. Gen.
A-49009, December 12, 1941.)

(2) Where a contract for supplies is
awarded on the basis of including State
and local sales taxes in the purchase price
without the deduction of an amount rep-
resenting such taxes, the general cer-

\ tificate for vouchers and invoices pre-
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scribed in subparagraph (1) of this para-
graph may be modified by eliminating
therefrom the phrase “and that State or
local sales taxes are not included in the
amounts billed”: Provided, That, in all
cases where the legal incidence of such
taxes is upon the vendee, appropriate
steps are taken to obfain appropriate tax
exemption certificates from the dealers.
(See MS. Comp. Gen. B-22885, January
30, 1942.)

(3) The following procedure is pre-
reribed for the certification of invoices
and vouchers of contractors and their
subcontractors under contract with the
United States on a cost-plus-a-fixed-fee
basis:

(i) The general certificate prescribed
in subparagraph (1) of this paragraph
will be used on “cost-plus-a-fixed-fee”
contractors’ and subcontractors’ invoices
and vouchers covering material or equip-
ment which is exempt from taxation by
the laws of States or ordinances of
municipalities in which the material or
equipment was procured.

(i) For “cost-plus-a-fixed-fee” con-
tractors’ and subcontractors’ invoices or
vouchers covering transactions in States
or municipalities which do not exempt
the United States from taxation, the gen-
eral certificate prescribed in subpara-
graph (1) of this paragraph will be used
with the deletion, or noninclusion, of the
statement “that State or local sales taxes
are not included in the amounts billed.”
(See MS. Comp. Gen. A-51607, A-49009,
February 9, 1942.)

(e¢) Form in which vendor’s certificate
will be furnished. The prescribed cer-
tificate may be printed, stamped, typed,
or written on vendor’s bill of sale or in-
voice and must be signed (in original
only) by the vendor or its duly author-
ized representative. (See MS. Comp.
Gen. A-51607, August 26, 1937, and
A-51607, A-49009, August 15, 1941.) In
cases where it is physically impossible to
include the additional certificate on the
face of the voucher or invoice, the certifi-
cate will be placed on the reverse of the
voucher or invoice. Additional (sepa-
rate) sheets for, duplicates, or copies of
certifications only will not be accepted
by the General Accounting Office, (See
MS. Comp. Gen. A-51607, A-49009, April
2, 1938.) Under no conditions should
the certificate on Government vouchers
or on invoice forms to be attached to
such vouchers be signed in blank or at
any time prior to the submission of the
voucher or invoice but only after deliv-
ery or performance by the claimant. To
do so may result in the submission of a
false claim against the Government for
which the person signing the certificate
may be held liable under the law. (See
MS. Comp. Gen. A-51607, A-49009, April
?, 1938, June 2; 1938, and August 15,

941.)

Nore: The Comptroller General of the
United States in his letter, A-51607, A-49009,
August 15, 1941, stated that in order to avold
unnecessary delay and confusion in the pay-
ment of vouchers otherwise properly pre-
pared it appeared desirable that until such
time as vendors and contractors have had
ample opportunity to become acquainted
with the above-prescribed certificate, the
various Government agencies and the Gen-
eral Accounting Office accept certifications
that have heretofore been approved,
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(d) Zones to be stated on vouchers
covering payments for gasoline under
TPS contracts. The zone in which de-
lvery was made will be stated on vouch-
ers covering payments for gasoline under
TPS contracts, where such zone deliv-
eries are specified in such contracts and
noted on purchase orders or other pro-
curing instruments.

§ 535.2 Certification when payment
made by check. If payment is made by
check to the order of any company (in-
corporated or unincorporated) or firm
or individual by name, and the fact that
the check has been so drawn is stated on
the voucher, giving its number, date,
amount, and United States depositary
on which drawn, the certificate to the
voucher may be signed by an officer, at-
torney, or agent of the company, or by
an attorney or agent of the firm or indi-
vidual, stating the capacity in which he
signs, without filing with the voucher
evidence of his authority to sign. In all
such cases the disbursing officer will de-
liver the check to such person only who,
to his satisfaction and by positive identi-
fication, is authorized by the principal
to certify to the voucher and receive the
check.

§ 535.3 Certification and receipt when
payment made in currency—(a) General.
Payment in currency will not be made to
the holder of a power of attorney or to a
holder of an.instrument operating as a
transfer or an assignment.

(b) Payments to companies—(1) Gen-
eral. If payment in currency is made to
an incorporated or unincorporated com-
pany, the money will be delivered to and
the voucher certified to and receipted by
& duly authorized officer or agent of the
company, the certificate and receipt to be
signed with the company name, followed
by the autograph signature of the officer,
with his title, or of the agent to whom
the money was delivered, and except as
prescribed in subparagraph (2) of this
paragraph the receipted voucher will be
accompanied by evidence showing his
authority. This evidence will consist of
extracts from the articles of incorpora-
tion or association, the by-laws, or the
minutes of the board of directors duly
certified by the cutodian of such records
(under the company seal, if there is one),
showing that the signer is properly
vested with authority to receive and re-
ceipt for money due the company.

(2) Payments of small sums to cor-
porations., Receipts for small sums paid
in currency to a corporation, such as a
railroad, telegraph, turnpike, transfer,
express, steamboat, hotel, newspaper, or
ice company, for an occasional service
rendered may be signed and the vouchers
certified by the local agent in charge of
the business of the company at the place
where the service is rendered or where it
begins or terminates. The certificate of
the officer who made the payment that
the person to whom payment was thus
made was then the local agent of the
company in charge of its business at the
place designated will be sufficient evi-
dence of the agent’s authority to certify
to the vouchers and to receipt for the
money paid.

(¢) Payments to individuals or co-
partnerships doing business under com=
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pany titles. If payment in currency is
made to an individual or to a copartner-
ship doing business under a company
title, the certificate and receipt will be
signed with the company name, fol-
lowed by the autograph signature of the
individual proprietor or of one of the
members of the firm with the words
“proprietor” or “one of the proprietors”
affixed thereto.

(d) Payments to coparinerships doing
business as such. If payment in cur-
rency is made to a copartnership doing
business as such, the certificate and re-
ceipt will be signed with the firm's usual
signature by one of the members of the
firm, who will be required to affix his own
signature as “one of the firm.”

(e) Payments to individuals, If pay-
ment in currency is made to -an indi-
vidual creditor, the certificate and
receipt will be signed by him in person.

§ 535.4 Signatures—(a) General. The
form of the signature to the certificate,
and to the receipt when required, and the
name of the person or business firm as
entered at the head of an account must
be literally alike.

(b) When signed by “X”. When & sig-
nature is not written by the hand of the
party, due to inability to write, and such
signature is signed by mark “X", it must
be witnessed by ‘a disinterested party
with his address. Such witness will be a
commissioned officer when practicable.

(¢) In case of physical disability of
person signing. Where there is a mere
physical inability to write on the part of
a claimant and he causes his amanuensis
to sign his name in his presence, such
signature is regarded as a signing by the
claimant. (See vol. II, Digest of Deci-
sions, Second Comptroller of the Treas-
ury, 1869-1884, par. 1109.) A physician’s
certificate as to the affliction should be
filed with the first voucher. The signa-
ture of the amanuensis must be certifled
to by two witnesses.

(d) In case of mental disability. If a
claimant is afflicted with a mental dis-
ability that disqualifies him from signing
his name, the law requires the appoint-
ment of a committee or guardian. (See
vol. IT, Digest of Decisions, Second Comp-
troller of the Treasury, 1869-1884, par.
1109.)

(e) Certified copies of court papers in
cases of guardianship. Certified copies
of court papers appointing a guardian
should be filed with the first voueher, and
in future payments reference to such
voucher, by number, should be made. If
the payee is in an asylum, the superin-
tendent’s certificate that the payee was
allve at the time payment was due should
be filed with each voucher. The
guardian should sign the name of the
payee, followed by his own signature as
guardian.

PAYMENTS UNDER CONTRACTS FORMAL -AND
INFORMAL

§ 5355 To whom payment may be
made—(2) Other than lowest bidder.
Payment may be made to other than the
lowest bidder where the award was made
in aceordance with current procure-
ment procedures set forth in Subchapter
QG of this chapter.

(b) Other than original contractor.
Payment may be made fo other than the
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original contractor when the rights un-
der the contract have been validly as-
signed or transferred. See Subchapter
G of this chapter. (Also see R. S. 3477;
31U,.8.C.203; R.S. 3737; 41 U. S. C. 15;
M. L. 1039, Sup, III, sec. 739; act of Oct.
9, 1940, 54 Stat. 1029; 31 U. S. C. 203; 41
U. 8. C. 15)

§ 535.6 When payment may be made—
(a) Advances of public money prohibited.
Section 3648, Revised Statutes (31 U. 8. C.
529), as amended by act of August 2,
1946 (60 Stat. 809) prohibits payments
in advance of the delivery of supplies or
rendition of service unless authorized by
the appropriation concerned or other
law. Purchases of coupon books for
gasoline and oil are within the prohibi-
fion, and payment may not be made
until the supplies are actually fur-
nished. (See 8 Comp. Gen. 454.) For
authorized exceptions to the general
prohibition contained in section 3648, Re-
vised Statutes, as amended see section 1
(¢), act of July 2, 1940 (54 Stat. 712); as
amended by section 103, act of September
9, 1940 (54 Stat. 875; 50 U. S. C. App. Sup.
V, 1171); sec. 201, Title II, First War
Powers Act December 18, 1941 (55 Stat.
839; 50 U. S. C. App., Sup. V, 611); Title
I, Executive Order 9001, December 27,
1941, 3 CFR, Cum. Supp.

(b) Procedure for making advance
payments. The procedure for effecting
advance payments to contractors under
the statutes and Executive order set
forth in paragraph (a) of this section is
set forth in Subchapter G of this chapter.

§ 535,17 What payment is authorized—
(a) Payments under contracts for indefi-
nite quantities and unlimited amounts.
It has been stated that contracts for
indefinite guantities are invalid. This
is merely the statement of the gen-
eral legal principle that the under-
takings of the parties to a contract
must be sufficiently definite to be ca-
pable of enforcement. Thus in 14
Comp. Gen. 446, it was stated that one
of the first and most important requi-
sites of a valid contract is that the terms
thereof shall be certain definite, and
specific and that, while it may not be pos-
sible to determine definitely the quanti-
ties which may be required under certain
conditions, there appears no reason why
there should not be an estimated quantity
specified with a variance of 10, 20, or 25
percent. It has also been stated that
contracts purporting to obligate the Gov-
ernment to pay unlimited amounts are
not. authorized. This statement reflects
the principle that, with certain excep-
tions, no contract or purchase on behalf
of the United States shall be made unless
the same is authorized by law or is under
an appropriation adequate to its fulfill-
ment (R. S. 3732; 41 U. S. C. 11) ; whereas
an obligation involving payment of an
unlimited amount might exceed the
appropriation. 15 Comp. Dec. 405, 407;
5 Comp. Gen. 450, 454. These principles
do not invalidate the so-called “indefi-
nite quantity contract” under which the
contractor undertakes to furnish all of

the actual requirements of a Govern-.

ment agency for a particular item and
the Government agency in turn agrees
to purchase from the contractor all of its
requirements of that item during the
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specified period. See 19 Comp. Gen. 599.
Likewise, these principles do not affect
the validity of cost-plus-a-fixed-fee con-
tracts expressly authorized by statute
(sec. 2, act June 28, 1940 (54 Stat. 676;
50 U. S. C., App., 633); sec. 1, act July 2,

1940 (54 Stat. 712) ), pursuant to which a’

contractor agrees to deliver a specified
quantity of items or to perform a speci-
fied service, and the Government agrees
to pay an undetermined amount to be
computed by adding to the fixed fee the
actual cost incurred.

(b) Rates effective “until further no-
tice”. In the absence ol competition
there is no objection to entering into
agreements for public utilities service at
stipulated rates “until further notice,”
without necessity for new agreements or
annual renewals except to cover changes
in rates or service, unless the interests of
the Government require otherwise in a
particular case, the original agreements
and all changes to be filed in the General
Accounting Office, and the vouchers to
cite the agreement involved and bear a
statement by a responsible officer of the
public utility concerned as to the rates
charged. Payment may not be made for
service in an amount stipulated in a sub-
stitute agreement which is in excess of
the rate stated in the original contract,
effective “until further notice,” prior to
the date of actual receipt of the substi-
tute agreement by the proper adminis-
trative representative of the Govern-
ment. (See 15 Comp. Gen. 920; MS.
Comp. Gen, A-65231, December 15, 1936.)

(¢) Customs duties on foreign pur-
chases—(1) Duty free purchase. The
act approved June 30, 1914 (38 Stat. 399;
34 U. 8. C. 568) authorized the Secretary
of the Navy to make emergency pur-
chases of war material abroad and pro-
vided that the same shall be admitted
free of duty. By Executive Order 9177,
dated May 30, 1942, this authority was
extended to the Secretary of War and
others.

(2) Payment of customs duties.
Where the importation is not duty free
the amount of the customs duty is prop-
erly chargeable to the same appropria-
tion as the purchase, notwithstanding
the fact that the importation and the
purchase are in different fiscal years; the
customs duty is not chargeable to the
appropriation for the fiscal year in which
the importation occurs (26 Comp. Dec.
610). Checks issued in payment of cus-
toms duties will be drawn payable to and
forwarded to the Collector or Deputy
Collector of Customs at the port where
entry was made,

(3) Philippine export tax. No export
tax shall be imposed or collected by the
Philippines on articles exported to the
United States. (See sec. 322, act of April
30, 1946, 60 Stat. 141.)

(d) Taxes—Federal, State and local.
See Subchapter G of this chapter.

§ 535.8 Adjustments—(a) Mistakes in
contract price. Where a contractor
claims payment in addition to the con-
tract price on the ground that a mistake
was made in the contract price, consid-
eration may be given to whether the con-
tract should be amended in accordance
with current procurement procedures set
forth in Subchapter G of this chapter.

In the event that the contract is amended
in accordance therewith, payment will be
made in accordance with the contract as
amended. Otherwise, only the price
specified in the contract will be paid and
the contractor will be advised to present

_to the General Accounting Office any
protests he may have in connection with
the settlement as made.

(b) Contract provisions for price ad-
justment. The contract may contain
provision for price adjustment. Pay-
ment will be made in accordance there- .
with.

(¢) Transportation costs—(1) Ship-
ment from point nearer than f. o. b.
point. Shipment to the designated des-
tination from a point nearer than the
f. 0. b. point does not entitle the con-
tractor to the savings in freight charges
over what the Government would have
had to pay had shipment been from the
f. 0. b. point, even though the supplies
cost the confractor more at the shipping
point than they would have cost at the
f. 0. b. point. (See 3 Comp. Gen, 56.)

(2) Land-grant deductions. Effective
October 1, 1946, land-grant deductions
were discontinued except where trans-
portation was specifically contracted for
prior to such effective date.

(3) Adjustments by General Account-
ing Office. Where a contract requires
the contractor to deliver at a point
f. 0. b. and provides that the Govern-
ment may direct delivery to be made at
other points, with an adjustment in the
contract price corresponding to the re-
sulting increase or decrease in the
amount of the freight, a disbursing offi-
cer will not attempt to adjust the matter
if the contractor refuses to accept pay-
ment on the usual basis and contends
that he has paid transportation ex-
penses which the Government was obli-
gated to pay or that the deduction from
the contract price sought to be made on
account of freight paid by the Govern-
ment is excessive. Such cases will be
transmitted to the General Accounting
Office for direct settlement as claims.
(See 8 Comp. Gen. 500.)

(d) Inferior goods. Varying contract
provisions are found dealing with goods
that do not conform to specifications but
are nevertheless retained and used by the
Government. For instance, certain
quartermaster contracts dealing with
canned foods provide for deduction from
the contract price and for cash reim-
bursement, in lieu of the right to reject
and require replacement of defective
cans, Other contracts provide that, if
public necessity requires use of rejected
goods not conforming to specifications,
payment therefor shall be made at a
proper reduction in price. Payment for
rejected goods so retained and used has
usually been on the basis of their rea-

° sonable value as distinguished from the

contract price. (See Barry v. United
States, 229 U. S. 47; Cor & Sons v. United
States, 55 Ct. Cl. 7; 5 Comp. Gen. 993.)
‘Where contract terms provide for pay-
ment of a lesser amount in the event that
inferior goods are accepted under proper
authority, payment may be made by dis-
bursing officers on the basis of the deter-
mination of the contracting officer
without reference to the Office of the
Chief of Finance: Provided, there is re-
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ceived by the disbursing officer an invoice
certified by the contractor in the reduced
amount covering the inferior goods. In
all cases where inferior goods are ac-
cepted at reduced prices, and the cover-
ering contract does not provide for such
acceptance, the disbursing officer will
submit the voucher for such reduced
payment to the Office of the Chief of
Finance for consideration,

(e) Set-off. The Government always
has the right to set off against an
amount due a claimant any sum the
claimant owes the Government, either
under the same or other contracts or ob-
ligations. See Barry v. United States,
229 U, S. 47; 37 Op. Atty. Gen. 215; 7
Comp. Gen. 186; 18 id. 524. The right of
set-off does not apply to unliquidated
demands, but the Gcevernment has the
equitable right to withhold payment of
moneys due under one confract to a con-
tractor who is in default under another
contract until his indebtedness thereun-
der can be liguidated. (See 7 Comp.
Dec, 213.) _Where a contract so pro-
vides, payment to an assignee shall not
be subject to reduction or set-off for any
indebtedness of the assignor arising in-
dependently of the assigned contract.
See act Cctober 9, 1940 (54 Stat. 1029;
31U.8.C.203; 41 U.S.C. 15)

(f) Delay in performance—(1) When
no damages provided for in contract.

(1) Where no specific provision is made °

in a contract for either liquidated or
actual damages, the contractor is, upon
failure to complete the contract within
the specified time, chargeable with ac-
tual damages caused the Government by
the delay, unless the delay is excusable
under the provisions of the contract or
under statutory provisions. Act May 31,
1941 (55 Stat. 236) ; sec. 301, act March
27, 1942 (56 Stat. 177; 50 U. S. C. App.
633).

(ii) Where there has been delay in
performance under a contract which
does not contain a provision for dam-
ages, the contracting officer will deter-
mine whether or not the delay resulted
in actual damage to the Government.

(iii) In cases where the contracting
officer has defermined that the delay re-
sulted in actual damage to the Govern-
ment, the contracting officer will furnish
for file with the voucher a statement of
the damage resulting from the delay.

(iv) In cases where the contracting
officer has determined that the delay did
not result in actual damage, the con-
tracting officer will not be required to
furnish a certificate to that effect, except
as hereinafter provided. In all cases
where the voucher is not accompanied by
a statement as to damages, it will be
assumed that the contracting officer has
determined that no actual damages re-
sulted or that the contractor was not re-
sponsible for the delay, and the disburs-
ing officer will make full payment of the
voucher, if otherwise correct. If in any
such case the General Accounting Office
should, after payment of the voucher,
request a certificate, the contracting of-
ficer will prepare and furnish a certifi-
cate that the delay did not result in any
actual damage to the Government.

(2) When actual damages provided
Jor in contract. Whenever under a con-
tract containing provisions for actual
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damages the contracting officer de-
termines that the failure to complete the
contract within the specified time did
not result in any actual damage to the
Government, the provisions of subpara-
graph (1) (iv) of this paragraph will
apply.

(3) When Ulquidated damages pro-
vided for in contract—(i) Whenever un-
der a contract containing a liquidated
damages clause, the contractor fails to
perform within the stipulated period and
the time is not extended or the liquidated
damages walved, the disbursing officer
will deduct the maximum amount of
liquidated damages for which the con-
tractor may be liable and claim credit for
the net amount only, crediting the
amount so deducted to the open allot-
ment and project account for the re-
serve for settlement of claims subject to
a determination whether all or part of
the amount ®f liquidated damages with-
held is due to the contractor and, if ap-
propriate, the taking of repayment ac-
tion. Except in such instances where
repayments are made, amounts withheld
on account of liguidated damages will not
again become available for obligation or
for payment by disbursing officers, and
any protests made by the contracgtor
against the deduction of liquidated dam-
ages will be forwarded, together with a
statement of all payments made, cita-
tions to all vouchers, and a detailed
statement from the contracting officer,
through the Chief of Finance. Atten-
tion: Receipts and Disbursements Divi-
sion, The Pentagon, Washington 25, D. C.,
to the General Accounting Office, (See
16 Comp. Gen. 374.)

(ii) Where a contract contains a liq-
uidated damages clause based on the
contract price and also contains an offer
of discount for prompt payment, the
liquidated damages should be deducted
on the basis of the gross confract price
and without regard to the discount. The
discount is likewise to be computed on
the gross contract price without regard
to the amount of the liquidated damages.

(iii) Where a contract contains a lig-
uidated damages clause based on the
contract price, which price is subse-
quently modified, and also contains an
offer of discount for prompt payment,
the liquidated damages and the discount
should each be computed on the basis
of the modified contract price.

(iv) Where a contract contains a liq-
uidated damages clause based on the
contract price and also contains clauses
providing for price reduction and for
penalties, the liquidated damages should
be computed on the price as revised but
without regard to any penalties that may
be assessed. (See 18 Comp. Gen. 784.)

(v) In the event that liquidated dam-
ages are credited to the open allotment
account. established for the reserve for
settlement of claims, and subsequently
it is determined that such amounts were
withheld erroneously or are otherwise
found to be due to the contractor, by
reason of changes in the contract terms
or by reason of any other procedures
approved by appropriate authority pro-
viding for repayments of amounts so
withheld, the amounts so determined to
be payable may be certified on a payment
voucher and charged to the open allot-
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ment account established for the reserve
for settlement of claims under the ap-
plicable appropriation.

(g) Disposition of amounts collected
by reason of contractor's default.
Amounts collected on account of actual
damages or excess costs charged to de-
faulting contractors should be ecredited
to Miscellaneous Receipts (see MS. Comp.
Gen. A 26073, March 20, 1929, August 8,
1929; 10 Comp. Gen. 510), but amounts
refunded because of the rejection of un-"
satisfactory supplies may be credited to
the appropriation from which the orig-
inal payments were made. (See 8 Comp.
Gen. 103.) 2

(h) Violations of 8-hour law—(1) Dis-
position of amounts collected. Amounts
withheld from a contractor as a penalty
for violation of the 8-hour law of June
19, 1912 (37 Stat. 137; 40 U. S. C. 324),
are moneys collected for the use of the
United States as specifically provided in
said law, and, accordingly, are for de-
positing and covering into the Treasury
as miscellaneous receipts as provided by
sections 3617 and 3618, Revised Statutes.
Such amounts, however, may be per-
mitted to remain to the credit of the ap-
propriation involved until such time as
the right of appeal to the head of the
department, as provided in the act of
June 19, 1912, has expired (6 months), or
until final action on such appeal in case
gg;n)e is duly filed. (See 10 Comp. Gen.

(2) Suspension of law. Because of the
national emergency, Congress provided
in section 5b, act of June 28, 1940 (54
Stat. 679), that the provisions of the
8-hour law should be suspended for work
covered by Army, Navy, and Coast Guard.
contracts. This act was superseded by
section 303, act September 9, 1940 (54
Stat. 884; 40 U. 8. C. 325a), by the terms
of which work in excess of 8 hours a day
is now permitted upon compensation for
all hours worked in excess of 8 hours per
day at not less than one and one-half
times the basic rate of pay. The effect of
this latest statute is to reinstate the pro-
visions of the act of 1912, and to provide
a statutory waiver thereof where time
and one-half is paid. Hence, if the con-
tractor fails to pay such extra com-
pensation, he still violates the 1912
statute and is subject to its penalties.
(See 20 Comp. Gen. 233; id. 890; 21 id.
1110.)

(i) Partial payments in doubtful cases.
Where a disbursing officer is in doubt
as to the legality of a portion of the
amount covered by a voucher which is
before him for payment, only the amount
in doubt will be withheld for submission
to The Comptroller General or transmis-
sion to the General Accounting Office,
and payment will be made to the con-
tractor of such portion of the voucher
as is not in question. Disbursing officers

-will consider such vouchers with a view

to paying the maximum amount consist-
ent with protection of the interests of
the Government.

§ 535.9 Payment where there is no
vaelid contract—(a) Lost contiract.
Where all executed copies of a contract
have been lost, its contents may be,
proved by the production of the original
proposal, a certified copy of its accept-
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ance, and an unsigned copy of the con-
tract, so as to authorize payment at the
contract rates for supplies which have
been actually delivered. (See 4 Comp.
Dec. 82.)

(h) Completed iransactions. When
payment has been made and accepted
under an agreement shown to be rea-
sonable, but informally executed, the
transaction is complete and both parties
are bound thereby. (See 24 Comp. Dec.
226.)

(¢) Quantum meruit. (1) Accounts
covering supplies furnished or services
rendered before the making of a con-
tract, without a valid contract, or where
otherwise settlement is on a quantum
meruit basis, should be transmitted
through the Chief of Finance to the
General Accounting Office. (See MS.
Comp. Dec. A. D. 4997, August 6, 1920.)
For exception, see (3) helow.

(2) The agreed price, if any, is prima
facie but not conclusive evidence as to
the amount of liability. (See 8 Comp.
Dec. 526; 20 id. 437.)

(3) Notwithstanding the provisions of
subparagraph (1) of this paragraph, a
cost-plus-a-fixed-fee contractor may be
reimbursed for proper expenses which
were not included in the fixed fee and
which were incurred in connection with
expediting performance of work under
the contract prior to its formal execu-
tion, but after verbal notification that
the contract would be awarded. (See 21
Comp. Gen. 462.)

(4) Where a military order com-
mandeered labor and property upon the
terms and with compensation as set
forth therein, and the parties to whom
the order was directed could not have
refused to obey it, the Government is
liable on an implied contract to pay them
on a quantum meruit basis the value of
the labor, material, supplies and equip-
ment furnished thereunder. Such an
agreement may not be considered a con-
tract within the meaning of that word,
as used in statutes prohibiting the pro-
curement of supplies or labor under con-
tracts on a cost-plus-a-percentage-of-
cost basis. However, in support of re-
imbursement vouchers, there should be
furnished such evidence as will satis-
factorily establish that the labor and ma-
terials involved were actually furnished
pursuant to orders, and, where reim-
bursement is to be made for the actual
cost thereof, evidence that the amounts
claimed have actually been paid. (See
MS. Comp. Gen. B 36873, October 16.
1943.)

PAYMENT UNDER LEASES

§ 535.10 Who entitled to rental. (a)
The United States, having occupied land
under a lease, can not avoid the payment
of rent therefor by reason of any defect
in the title of the lessor at the time the
lease was made. (See 9 Comp. Dee. 593.)

(h) The United States, having occu-
pied land owned by several tenants in
common under an agreement with one of
them, and without objection by the
others, such tenant in common is en-
titled to receive the rent therefor. (See
9 Comp. Dec. 593.)

(¢) When property leased to the United
States is sold on one day and the deed of
conveyance is executed on another day,
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the grantee is entitled to receive rental
from said property only from and after
the date of execution of the deed, (See
15 Comp. Dec. 195.)

(d) Where leased premises, under the
lease of which the annual rental was
payable in quarterly installments on the
first days of October, January, April, and
July, were sold under a mortgage fore-
closure and the new owner took title No-
vember 23, the new owner is entitled to
the rent for the whole quarter under the
well-settled common-law rule that in
such cases, the apportionmént of rent is
not allowable, as the rent does not acerue
from day to day, but only accrues at the
time it becomes due under the terms of
the lease and is indivisible. (See Mussel-
man v. U. 8, 52 Ct. Cls. 436.)

§ 535.11 Writien agreement required.

A disbursing officer who charges in his

accounts a payment for gent, unsup-
ported by evidence of a contract fixing
the rent to be paid, is not entitled to a
credit therefor (5 Comp. Dec. 701). The
General Accounting Office will refuse
credit for vouchers paid for rent unless
supported by a written agreement signed
by both parties.

§ 535.12 Computation of rent. The
provision in the act of April 28, 1904 (33
Stat. 513), for computing payments of
annual or monthly compensation of
officers, agents, and employees of the
United States, has no application to con-
tracts for the payment of monthly
rental for leased premises, and payments
for fractional parts of a month should
be on the basis of the actual number of
days in the month. In computing the
time between two specified dates the
general rule is to exclude the first and
include the last date. (See 11 Comp.
Dec. 494.)

§ 535.13 Payment of rent in advance.
Payment of rent in advance, by the
month, year or quarter, for naked lands
leased to the Government, of which it
has been placed in possession by the
lessor, is in violation of R. S. 3648 (31
U. S. C. 529), and will not be recognized
by the General Accounting Office. (See
23 Comp. Dec. 653.)

§ 535.14 Payment of rent under im-
properly executed lease. Where a writ-
ing in the form of a lease purporting to
be entered into between the lessor and an
officer of the Army on behalf of the Gov-
ernment, as lessee, was not signed on be-
half of the Government or deposited in
the General Accounting Office, as pro-
vided by R. S. 3743, 3744, and 3745 (41
U. 8. C. 20, 16, 17), a stipulation therein
contained that liquidated damages
should be paid for all claims, costs of
labor and materials, etc., reconstructing
the premises as they were at the com-
mencement of the tenancy, imposed no
valid obligation upon the Government,
and payment of the amount stipulated
is3 not authorized. (See 26 Comp. Dec.
232.)

§ 535.15 Payment jfor cost of im-
provement of rented premises. The lay-
ing of conduits and wires in premises
occupied by the United States under a
lease from the owner is an improvement
of the premises, and unless provision has

been made in the lease for the making
of such an improvement by the United
States as a consideration in whole or in
part for the use thereof, payment of the
cost of such an improvement is not au-
thorized. (See 6 Comp. Dec. 943.)

§ 535.16 Payment of taxes on property.
Although taxes are not payable by the
Federal Government as the owner of real
property, they are properly payable as
part of the rent when specifically in-
cluded in the terms of the lease. (See 24
Comp. Dec. 705.)

§ 535.17 Payment of rent in connec-
tion with termination of lease. Under &
lease for a year, where the rent was pay-
able monthly, which provided that the
tenancy might be terminated by giving 30
days’ notice, a notice given on the 10th
of a month does not become operative
until the end of the ensuing month.
(See 9 Comp. Dec. 366.)

PAYMENTS FOR TELEPHONE, TELEGRAPH AND
TELETYPEWRITER SERVICE

§ 535.18 Telephone service—(a) Rates,
general. Where a contract for the fur-
nishing of telephone service to the Gov-
ernment provides for payment at legally
established rates, payment for services
currently rendered is authorized at the
increased rates established by city ordi-
nance after court determination of in-
sufficiency or prior rates. (See 15 Comp.
Gen. 896.)

(b) Flash calls made by ground ob-
servers. Flash calls made by ground ob-
servers in connections with Aireraft
Warning Service may be billed as a
group from a given point to a filter cen-
ter, if such calls do not consume more
than the minimum talking period.
Where such calls consume more than
the minimum talking period, they will be
listed separately. (See MS. Comp. Gen.,
B 25280, April 28, 1942.)

(¢c) Private residences. Payment is
unauthorized from public funds for the
installation or rent of a telephone in-
stalled in a private residence irrespective
of its use for official business, but long-
distance tolls for messages received or
transmitted over such telephone, strictly
for the public business, may be so paid,
(See also 15 Jomp. Gen. 885.)

§ 535.19 Telegraph service, rates—(a)
Official messages. The rates for commu-
nications by telegraph between the sev-
eral departments of the Government and
their officers and agents in their trans-
mission over the lines of any telegraph
company to which has been given the
right-of-way, timber, or station lands
from the public domain are fixed annu-
ally by the Federal Communications
Commission pursuant to the provisions
of section 5266, Revised Statutes, as

" amended.

(b) Personal messages. Administra-
tive offices may increase amounts
claimed for telegraph services by the
difference between the Government rate
billed and the commercial rate for mes-
sages of a personal nature where collec-
tion at the commercial rate, plus tax,
has been made from the individual for
whose benefit the services were rendered,
and deposited in special deposit funds,
provided the voucher shows the full cost
of the telegrams at commercial rates is




Wednesday, October 13, 1948

being charged to the special deposit
funds. (See 17 Comp. Gen. 873.)

§535.20 Bills paid monthly—(a)
General. In general, all official «tele-
grams will be charged to and paid for at
the sending office on monthly bills,
which will be submitted by the local tele-
graph office directly to the local com-
manding officer.

(b) Supporting evidence. (1) Tele-
graph bills will be supported by proofs
of service which, except “Government
collect” messages or telegrams of a con-
fidential nature, will be original tele-
grams bearing the operator’s original
pencil notations or indorsement of
transmission showing actual perform-
ance. (See 14 Comp. Gen. 825, 16 id.
217.) As to what constitutes an original
within this rule, the basic reason for the
requirement that the original be filed is
to insure that the charges for transmis-
sion were correctly computed for the
services actually rendered and to pre-
vent duplicating payment of such
charges. This is best accomplished by
accompanying the voucher with the cop-
ies of the telegrams used for transmis-
sion, showing thereon the company no-
tations with respect to the time filed,
the number of words paid for, ete,, such
copies being commonly referred to as
transmission or wire copy. It.is imma-
terial for audit purposes whether the
transmission or wire copies be written in
long hand or consist of carbon copies;
on the other hand, a ribbon copy not
showing the transmission data would be
of little, if any, use in auditing the
charges. (See 21 Comp. Gen. 364.)

(2) If charges are included in monthly
bills for messages received “Government,
collect,” carbon copies will be accepted
in support of the charges. (See MS.
Comp. Gen. A-13067, December 18, 1935.)

(3) Vouchers for telegraph services
furnished by a foreign government in
transmitting alleged confidential mes-
sages in code may not be passed by the
General Accounting Office upon a blan-
ket certification that they were confi-
dential, but copies of the telegrams in
code and untranslated will be submitted
in support of the account. (See 4 Comp.
Gen. 860.)

(4) While the general rule is that
claims for telegraphic services not of a
confidential nature must be supported
by the originals of the outgoing messages
when presented for payment (subpara-
graph (1) of this paragraph, where the
messages originate in a foreign country
in which the transmitting company is
not permitted by its regulations to sur-
render the originals, copies of the origi-
nals will be accepted in support of
vouchers, provided appropriate steps are
taken by the administrative office to pre-
vent a duplicate payment for the same
services. (See 21 Comp. Gen. 94.)

(5) (i) Bills for multiple-address tele-
gram ftransmission services will be sup-
ported by evidence that the official mes-
sage required to be sent was the message
actually transmitted, that the message
was in fact transmitted, and that the
class of service rendered and charged
for was that requested by the sender.
Therefore a self-serving statement by a
telegraph company official that the serv-

FEDERAL REGISTER

ices were performed as requested cannof
be accepted in lieu of the required data.

(ii) Where transmission of a multiple-
address telegram is from the originally
filed copy of the message, the voucher
covering payment for the transmission
services will be supported by such origi-
nal and the list of addresses with appro-
priate data placed thereon at the time
of transmission, but where transmission
is from copies of such original, the copies
containing the necessary data for a
proper audit are required to be filed with
the voucher. (See MS. Comp, Gen., B
28733, October 24, 1942.)

(6) (i) Where telegraph or cable serv-
ice is rendered outside the continental
United States under conditions which
make it impossible for the contractor
or the contracting officer to secure the
original telegrams or cablegrams, vouch-
ers may be supported by copies of the
original telegrams or cablegrams, to-
gether with a certificate executed by the
contractor and approved by the con-
tracting officer, setting forth the circum-
stances in the case and the reason that
the originals of the messages required by
subparagraph (1) of this paragraph can-
not be obtained.

(ii) Where the cost of a telegram or
cablegram has been paid by a bank or
similar agency and the expenditure is
otherwise correct, a debit note, state-
ment, or other similar document from
the bank or similar agency may be ac-
cepted in support of the voucher if the
contractor certifies that the amount is
not in excess of the minimum cost for
similar services, that the telegram or a
copy thereof cannot be secured and the
reason therefor and if the certificate is
approved by the contracting officer.

(c) Bills to be paid within 5 days.
Disbursing officers to whom bills are sub-
mitted for payment will settle such ac-
counts within 5 days after receipt, mak-
ing payment to the local telegraph office
rendering the account. This will not be
construed as authorizing payment when
papers necessary to support the voucher
are not in the possession of the disburs-
ing officer,

(d) Payment to initial company. In
settling accounts for telegrams which
pass over the lines of more than one
company (bond-aided excepted), pay-
ment may be made on the original tele-
gram to the initial company for the en-
tire service.

§ 635.21 Teletypewriter service—(a)
Certificate. The general certificate pre-
scribed in.§ 535.1 (b) is required.

(b) Copies of teletypewriter messages
not required. Accounts for teletype-
writer service need not be supported by
the originals or copies of messages pre-
scribed in § 535.20 (b) for official tele-
grams.

PAYMENT OF TRANSPORTATION ACCOUNTS

§ 535.22 By whom paid—(a) Within
continental limits of United States. All
transportation accounts pertaining to
Department of the Army bills of lading
and transportation requests issued for
service to and from and within the con-
tinental limits of the United States and
Alaska (except those payable from ap-
propriations for civil functions of the
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Corps of Engineers) will be paid by the
Finance Officer, U. S. Army, Transpor-
tation Division, Washington 25, D. C.

(b) Outside continental limits of
United States. Transportation accounts
pertaining to Department of the Army
bills of lading and transportation re-
quests issued for service within the Pan-
ama Canal, Hawaiian, Philippine, or
Antilles Departments, and in foreign
countries will be paid by a disbursing
officer in the department or area con-
cerned.

(c) Officers of the Army delailed to
the Navy, Marine Corps, or Coast Guard
and officers of those services detailed to
the Army for duty. Payment of trans-
portation aceduints for packing, crating,
drayage, unpacking, uncrating, and ship-
ment of authorized baggage (household
goods), or reimbursement therefor, for
officers of the Army detailed to the Navy,
Marine Corps, or Coast Guard and offi-
cers of those services detailed to the
Army for duty, will be made by the
designated disbursing officer or agent of
the service issuing the orders. (For ex-
ample: Upon initial detail of a Navy offi-
cer (under Navy orders) to the Army,
payment of transportation accounts will
be made by the Navy. Upon future
movements of this detailed Navy offi-
cer, including relief from duty with the
Army (under Army orders), payment of
transportation accounts will be made by
the designated Army disbursing officer.)
The amount will be chargeable to the

.appropriation of the service issuing the

orders and no transfer of funds is neces-
sary.

(d) Civil functions of the Corps of
Engineers. Accounts covering transpor-
tation payable from appropriations for
civil functions of the Corps of Engineers
will be paid by district officers of the
Corps of Engineers specially designated
to settle the accounts for the specific
project.

§ 535.23 To whom paid; responsibility
and action in case of loss, destruction, or
damage, (a) Payment for transporta-
tion for freight or express will be made
to the last carrier, unless otherwise pro-
vided in the bill of lading, and only for
the quantity of property delivered at des-
tination, except that in case of loss of
weight by natural shrinkage en route the
weight shipped as shown in the bill of
lading will be paid for, provided the
packages are delivered intact.

(b) The carrier will be held respon-
sible for loss, destruction, or damage to
property while in transit in accordance
with discrepancy notations on hills of
lading, unless the cancellation of any
such notation is authorized by the con-
signee who made it or the carrier is re-
lieved of such responsibility by a report
of survey. Reports of survey submitted
and approved pursuant to AR 35-6640*
are the final authority under which com-
mon carriers are held responsible or re-
lived from responsibility.

(¢) Loss, destruction, or damage for
which the carrier is held responsible
will be deducted in making settlement
for services.

1 Administrative regulations of the Depart=
ment of the Army relative to lose, destroyed,
damaged, or unserviceable property.
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§ 535.25 Action when transportation
appears to have been furnished improp-
erly. If it appears to the paying officer
that transportation has been improperly
furnished by the issuing officer, he will
make payment to the carrier for the
service actually rendered, and will call
upon the issuing officer for the authority
upon which such transportation was
furnished.

§ 53526 Payment when personal
transportation lost or destroyed—(a)
Lost or destroyed request. Payment of
transportation charges, where the origi-
nal transportation request has been lost
or destroyed may be made only when the
provisions of Army Regulations pertain-
ing to transportation requests have been
accomplished.

(b) Lost or destroyed ticket. Where
the passenger has lost or destroyed the
ticket issued on a transportation request
no refund can be secured from the car-
rier, nor can a new transportation request
be issued for the same journey except as
provided in Army Regulations pertaining
to transportation requests.

§ 535.27 Payment on bills of lading—
(a) On original only. Payment of trans-
portation charges will ordinarily be made
on the original accomplished Govern-
ment bill of lading and never on memo-
randum copies or shipping orders.

(b) When original lost. Payment of
transportation charges where the orig~
inal bill of lading has been lost will be
made on Standard Forms 1108 and 1108a
(Certificate in Lieu of Lost U. 8. Govern-
ment Bill of Lading),

PROMPT PAYMENT OF BILLS AND ACCOUNTS

§ 535.28 General. Disbursing officers
will not pay an account until it is due,
but payments will be made promptly of
all accounts as they become due and pay-
able. Whenever a bill or a communica-
tion with reference to a bill is received,
and it is not possible to make prompt
payment, an acknowledgment will be
sent to the firm or individual, advising
of the status of the account. A form
letter or a post card may be used for this
purpose.

§ 535.29 Cash discounts. (a) In all
cases of bills for the payment of which on
or before a certain date or within a cer-
tain time a cash discount is offered, ad-
vantage will be taken of the offer of such
discount and payment made on or prior
to the date on which the discount fea-
ture expires, if possible to do so.

(b) In cases in which there is involved
any question, as between the Govern-
ment and the payee, of the right to de-
duet the discount, in the interest of mak-
ing prompt payments, and to save the
right of the Government to the discount
if it subsequently should be determined
to have been properly deductible at the
time of payment, the discount should be
deducted and payment of the balance
tendered the payee, who, if not satisfied,
may accept the payment under protest
and file claim in the General Accounting
Office, either directly or through military
channels, for a refund of the amount
deducted. (See T Comp. Gen. 537.)

(¢) Where a contract for furnishing
water provided for payment therefor at
certain specified meter rates, with dis-
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count for prompt payment, the contrac-
tor is entitled to the full specified meter
rates upon failure of the Government to
make payment within the time specified
for the allowance of discount. (See 12
Comp. Dec. 274, 16 Comp. Dec. 151.)

§535.30 Partial payments. Partial
payments are authorized under a con-
tract for construction of a number of air-
planes and spare parts which provides
for such payments as the work progresses
and contains a provision that title to all
property for which any partial payments
are made prior to completion of the con-
tract shall vest in the Government in its
condition at the time the partial pay-
ments are made, notwithstanding a pro-
vision in the contract giving the Govern-
ment the right te reject upon final in-
spection, such a provision not operating
to divest the title acquired by the Gov-
ernment to the materials and supplies
on which partial payments have been
made., (See 1 Comp. Gen. 143.)

ParT 536—CLAIMS AGAINST THE UNITED
STATES

GENERAL PROVISIONS

Bec.

536.1 Definition.

6363 Basic regulations to govern.

536.4 Statutory authority of the Depart-
ment of the Army and the Army.

36,6 Action by claimant.

536.7 Duties of claims officer.

536.8 Jlaims not provided for under any
law.

5369 Transfers and assignments of claims.

536.10 Disclosure of information,

CLAIMS POR DAMAGE TO OR LOSS OR DESTRUCTION
OF PROFPERTY, OR FOR PERSONAL INJURY OR
DEATH, INCIDENT TO NONCOMBAT ACTIVITIES
OF DEPARTMENT OF THE ARMY OR OF THE
ARMY

536.12 Claims for damage to or loss or de-
struction of property or for per=
sonal injury or death, caused by
military personnel or civillan em-
ployees, or otherwise incident to
noncombat activities of the Army,
except those cognizable under the
Federal Tort Claims Act.

536.13 Acts or omissions.

536.14 Claims,

536.15 Contributory negligence.

536.16 Claims under Forelgn Claims Act.

536.17 Claims of or pertaining to military
personal or civilian employees.

536.18 Depredation.

536.19 Combat activities.

536.20 Expenses; medical, hospital, or bur-
fal

536.21 Statute of limitations.

536.22 Claims of subrogees.

536.23 Procedure.

536.25 Claims under the one hundred and
fifth article of war.

536.26 Claims for damage to or loss or de-
struction of propersy or for per-
sonal injury or death caused by
Army forces in foreign countries.

53627 Claims of military personnel and ci-
vililan employees for property
damaged, lost, destroyed, captured,
or abandoned in the service.

536.20 Claims cognizable under the Federal
Tort Claims Act for damage to or
loss of property or on account of
personal injury or death caused by
the negligent or wrongful act or
omission of military personnel or
civilian employees of the Army
while acting within the scope of
their office or employment,

ENLISTED MEN ABSENT WITHOUT LEAVE, DESERT=
ERS, AND ESCAPED MILITARY PRISONERS

Sec.
636.30 Apprehension of absentees and de-
- serters.

536.31 Definitions.

536.32 Payment for arrest and delivery of
enlisted men sbsent without leave,
deserters, and escaped military
prisoners.

536.33 Surrender on advice of attorney.

536.3¢ Detective agencies.

536.40 Property of absentee,

MARINE CASUALTIES
B536.44 Marine casualties; claims,

BURIAL EXPENSES

536.50 For whom authorized.

536.51 Expenses allowable.

536.52 Burial services, how obtained.
636.53 Shipment after temporary interment,

MUSTERING-OUT PAYMENTS

536,75 Mustering-out payments.

536,76 Payments on behalf of persons dis-
charged on account of mental dis-
ability who are not competent to
sign commercial papers,

536.77 Payments to survivors.

MILITARY PAYMENT CERTIFICATES
536.80 Military pgyment certificates.
536.81 Definitions. ;

536.82 Use of military payment certificates.
536.83 Conversion and exchange,

CONSIDERATION, ADJUSTMENT AND SETTLEMENT
* OF CLAIMS FOR RELIEF BY CONTRACTORS
AGAINST DEPARTMENT OF THE ARMY

536.85 Claims for relief by contractors.
536.86 Rules of procedure of the War Con-
tract Hardship Claims Board.

AvuTeHORITY: §§ 536.1 to 536.10, issued under
R. 8. 161; 5 U. 8. C. 22,
DerivaTION: AR 25-20, June 30, 1948,

GENERAL PROVISIONS

§ 536.1 Definition. The word “claims”
as used in the regulations in this part
refers to those demands for payment in
money submitted in writing by individu-
als, partnerships, associations, or corpo-
rations, including couniries, and states,
territories, and other political subdivi-
sions of such countries, but excluding the
Federal Government of the United States
and its instrumentalities, other than such
demands for payments as arise under
ordinary obligations incurred by the
Army in the procurement of services or
supplies. As to claims in favor of the
United States, see §§537.3 to 537.5 in-
clusive,

- §536.3 Basic regulalions to govern.
The general provisions of the regulations
in this part so far as applicable, govern
and will be followed in the investigation,
processing, and disposition of all claims.
However with respect to marine casual-

ties, see § 536.44.

§ 536.4 Statulory authority of the De-
partment of the Army and the Army.
Authority to settle claims has by statute
been granted to the Department of the
Army and the Army, as shown in the fol-
lowing chart which will be used as a
guide in determining which sections in
this subchapter have application to any
claim:

-
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Per-

Real ,
'{;:3‘3 Statute Provision Coverage Amount Metht:}e%ftsemo- I}%’ﬁf;‘;‘ ?:,';;‘ prop-| Bubrogation Time limit Remarks
erty orty
530,12~ | Bee.1 actsluly Military | Damage to or | $1,000 maxi- | Approved by de- | Yes, to ex- | Yes.| Yes.| Entire amount | 1 year except | Applicable if not
536.23 1043 (57 Stat. claims pro-| lossordestrue-] m u m , signee of Secre- tent  of allowed to that If claim within AR 25-
372;31U.8.0. vision, tion of prop- claims In tary of the medical subrogor but arises in time 70 (§536.29),
223!)). as erty, or per- oxeess  of Army, with ap- hospital, no payment of war or AR 25-80
amended by sonal injury or the maxi- peal to the Sec- and bur- to subrogee. when war n- (§ 536.25), AR
act 20 May death, caused mum may rotary of the fal X~ tervenes with-|  25-00 (§ 536.26),
1945 (59 Stat. by military be report- Army. Pay- penses, in 1 year, and or not payable
225); act 28 petsonnel or | edtoCon- | ment by local good cause under proyi-
June, 1846 (60 civilian em- gress. disbursing .om- for delay Is sions of AR 25-
Stat. 332); act ployees, or cer on certifica- shown, 1 year 100 (§5 30.27).
26 July 1047 otherwise In- tion by any au- alter peace is
(61 Stat. £01); " cident to non- thorized o established.
and as repeal- combat activi- If in excess of r
ed in part by ties of the De- | | $1,000: Approval
the S-od(-ml partment  of by Secretary of
Tort Clalms the Army, or the Army, who
Act (60 Btat, of the Army, submits to Bu-
842,28 U, 8. C. settlement of reau of the Bud-
921). which under get for report to
. these  provi- Congress for con-
sions is not sideration. Pay-
precluded by ment by Treas-
the Federal ury Department
Tort Claims on certification
Act, infra. by Comptroller
General,
536.29..| Title IV, act 2 | Federal Tort] Claims against | $1,000 maxi- | Approval by Sec- | Yes, includ- | Yes.| Yes.|..... do. ) oW Applicable on or
Aug. 1946 (60 Claims the  United mum, retary of the ing all ele- after Jan, 1,
Stat, 842, 28 Act, States for claims In Army or his de- ments of 1045, to claims
U. 8. C, #21), money only, excess of signes, subject damageal- arising only in
ssamended by |- aceruing on or maximum to appeal to Sec- lowed in the Unitod
act 1 Aug, 1947 after Jan, ], may be retary of the jurisdie- States, Its terri-
(61 Stat, 722). 1045, on ac- sued upon Army. Payment tion where tories, and pos-
count of dam- i United bﬁ] disbursing act or sessions to the
age to or loss States Dis- cer on certi- omission exclusion of all
of property or {2l s 87 9K 3 fication by duly causing in- regulations.
on account of Courts. autherized offi- jured oe-
rsonal  in- cer. curi
mry or death,
where the to-
tal amount of
the claim does
not exceed $1,-
000 caused by
the negligent
or wrongful
act or omission
of any em-
ployee of the
Government
while acting
within the
scope of his
office or em-
ployment, un-
der circum-
stances where
the  United
States, il a
private per-
son, would be P
liable to the
claimant for
such damage,
loss, Injury, or
death, in ac-
cordance with
the law of the
place where the
act or omission
ocecurred
(“Employee of
the Govern-
ment” in-
cludes mem-
bers of the
military
forees.)
36.25..| Art. 105, ch. IT, | Article of | Damage to or | Nolimit....| Approval by of- | No.......... Yes.| Yes.| Uninsuredpor- | None........... Appllcable if not
act 4 June 1920 War 105. loss or destrue- fender's  com- tion allowed wnl n AR 25-
(41 Stat. 808; tion of prop- manding officer, to subrogor Z?gm.l%
10 U, 8, C. erty by per- Payment by but no pa{- 536 ), AR 25-
1577), sons  subject local disbursing ment to sub- 70 (§536.20), AR
to military law officer out of rogee. 25.00(&.'»3«. 26),
caused by riot- stoppages or AR
ous, violent, or galnst oﬂendcr s (§536.27).
disorderly con- pay.
duct, or acts
of depredation,
willful  mis-
conduct, or
such rockless
discegard  of
property
rights as to .

carry implica-
tion of guilty
intent.
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Statute Provision Coverage

Per-
sonal

Method of settle-
ment

Personal
Injury prop-
erty

Bubrogation Time limit Remarks

Sec, 1, tct Jan,
2,1042 (55
Stat, 880; 31

Damage to or
lossorde-
struction of

U, 8. C.224d) property, or

as amended ersonal in-

by act Apr. ery or death,

22, 1943 (67 caused by

Stat. (6). Army forces

inforeign

countries.

Foreign
claims
provision,

Act of May 29,
1945 (59 Stat,
225;31 U. 8. C.
222¢) as re-

led in part
y the Federal
Tort Claims
Act, Infra.

Military
personnel
clalms
provision,

Damage to or
loss, destruc-
tion, capture,
or abandon-
ment of per
sonal property
of military
personnel or
civilian em-
ployees occur-
ring incident
to their serv-
ice, gettlement
of which un-
der these pro-
vislons is not
precluded by
the Federal
Tort Claims
Act, infra,

Approvalbyafor- | Yes...cea.o-| Yes.
elgn claims com-
mission, if in ex-
cess of $2,000
must also be ap-
proved by thea-
ter base, or
comparsa ble
commander or
by The Judge
Advocate Gen-
era). Payment
by local disburs-
ing officer on
certification by
such commis-
sion: If in excess
of §5,000: Ap-
proval by Secre-
taryofthe Army
who submits to
Bureau of the
Budget for re
port to Congress
for considera-
tion. Paymént
by Treasury De-

tment on cer-
tification by
Comptroller
General,

If not replaced by
commanding of-
ficer, approval
by signee of
ﬁecretary of the

rmy 8s pro-
:’i()led gl 5&2‘1

v). ayment
by local disburs-
ing officer on
certification by
any authorized
officer,

£5,000 maxi-
mum,
claims in
excess of
the max-
fmum
may be
reported
toCon-
gress,

No lmit_._. N e

Entire a t
allowed to
subrogor but
no payment
to subrogee.

1 year.

other regula-
tionswhen
claimant is an
inhabitang of
the forclfn
countryin
which claim
arose,

.| Uninsured por-
tion allowed
to subrogor
but no pag:
ment to su
rogee.

Applicable to the
exclusion of all
regulations ex-
cept AR 2570
(§ 536.29) and if
not payable
hereunder, AR
25-25(§% 536,12~
536.23),

1 year, except
that if claim
arises in
time of war,
or if war in-
tervenes
within 2
years, 1 year
after peace s
established
pravide d
good cause is
shown for de-
lay in filing
claim,

§ 536.6 Action by claimant—(a)
Clatmant—(1) Claims for property dam-
age, loss, or destruction. Claims for
damage to or loss or destruction of prop-
erty may be presented by the owner of
the property or his duly authorized agent
or legal representative. The word
“owner”, as so used, includes bailees,
lessees, mortgagors, and conditional ven-
dees, but does not include mortgagees,
conditional vendors, and others, having
title for purposes of security only or sub-
rogees. The claim, if filed by an agent
or legal representative, should show the
title or capacity of the person signing
and be accompanied by evidence of the
appointment of such person as agent,
executor, administrator, guardian, or
‘ther fiduciary. The claim, if filed by a
®rporation, should show the title or ca-
pacity of the officer signing and be ac-
companied by evidence of his authority
to act.

(2) Claims for personal injury or
death. Claims for personal injury or
death may be presented by the injured
person or his duly authorized agent or
legal representative. Claims for medi-
cal, hospital, and burial expenses, not
presented by the injured person or his
duly authorized agent or legal represent-
ative, may if it appears that no legal rep-
resentative has been appointed be pre-
sented by any person who, by reason of
family relationship, has in fact incurred
the expenses for which claim is made.

(b) Form of claim. Claims should be

submitted by presenting in triplicate a
dated statement in writing stating the
claimant’s address and setting forth the
definite amount of the claim and, so far
as possible, the detailed facts and cir-
cumstances surrounding the accident or
incident, indicating the date and place,
the property and persons involved, the
nature and extent of the damage, loss,
destruction, or injury, and the agency
which was the cause or occasion thereof,
whether or not a suit has been filed in
a United States District Court on the
subject matter of the claim and if so, the
outcome or status of such suit. Depart-
ment of the Army forms will be used
whenever practicable.

(¢c) Evidence to be submitted by claim-
ant—(1) General. The amount
claimed for damage to or loss or destruc-
tion of property, or for personal injury
or death, must be substantiated by com-
petent evidence.

(2) Property damage. In support of
claims for damage to personal property
which has been or can be economically
repaired, the claimant should submit in
triplicate an itemized signed statement
or estimate of the cost of repairs; if not
economically reparable, or if the proper-
ty is lost or destroyed, the value thereof,
both before and after the accident,
should be stated. In support of claims
for damage to land, trees, buildings,
fences, and other improvements, and
similar property, the claimant should
submit an itemized signed statement or

estimate of the cost of repairs; if not
economically reparable, the value both
before and after the accident, of the land
damaged, or of the improvement or other
property if it can be readily and fairly
valued apart from the land, should be
stated. In support of claims for damage
to crops, the statement should show the
number of acres, or other unit measure,
of the crops damaged, the normal yield
per unit, the gross amount which would
have been realized from such normal
yield, and an estimate of the further
costs of cultivation, harvesting, and mar-
keting; if the crop is one which need not
be planted each year, the diminution in
value of the land beyond the damage to
the current year’s crop should also be
stated. All such statements or estimates
should, if possible, be by disinterested
competent witnesses, preferably reputa-
ble dealers of the type of property dam-
aged. Such statements and estimates
should be certified as just and correct;
if payment has been made, itemized re-
ceipts evidencing payment should be in-
cluded. In the case of claims for dam-
age to or loss or destruction of registered
or insured mail, the claimant should in
addition submit, where possible, the
registration or insurance receipt, or -an
attested copy thereof, showing the
amount’of fee and postage paid”

(3) Personal injury. In support of
claims for personal injury or death, the
claimant should submit in triplicate a
written report by attending physician,
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showing the nature and extent of injury,
the nature and extent of treatment, the
degree of permanent disability, if any,
the prognosis,-and the period of hogpi-
talization or incapacitation, attaching
itemized bills for medical, hospital or
burial expenses actually incurred, and,
if claim is made for loss of earnings, a
written report in triplicate by claimant’s
employer showing claimant’s age, occu-
pation, wage or salary, time lost from
work, whether or not a full time em-
ployee, and actual period of employment
by dates.

(d) Signatures. The claim and all
other papers requiring the signature of
the claimant should be signed by the
claimant personally or by a duly au-
thorized agent, and should show the
given name, middle initial, if any, and
surname. The signature of such claim-
ant or agent should be identical through-
out.

(e) Place of filing. The claim will be
submitted to the commanding officer of
the unit involved if known, otherwise to
the commanding officer of any installa-
tion or other military establishment, if
practicable the one within which or
nearest to which the accident or incident
occurred. If in a foreign country where
no military forces are stationed, the claim
may be submitted to the United States
military attaché or United States air
attaché.

§ 536.7 Duties of claims officer—(a)
Procedure. In proceeding with the in-
vestigation and making his report the
claims officer will:

(1) Censider all information and evi-
dence obtained as the result of any pre-
vious inquiry or investigation of any as-
pect of the accident or incident.

(2) Conduct further independent in-
vestigation of the matter in a fair and
impartial manner.

(3) Secure and consider testimony of
all competent witnesses on pertinent
facts.

(4) Claims against the United States
will not be solicited. In the event inquiry
is made as to the procedure whereby a
claim may be filed, the person making the
inquiry will be informed of the provisions
of §536.6 (d) and furnished appropriate
forms and advised as to where they may
be filed; furnishing the claimant forms
bearing on the reverse a substantial copy
of such provisions will constitute compli-
ance with such requirement.

(5) Reduce to writing and prepare in
triplicate all pertinent testimony and all
other evidence taken or considered by the
claims officer.

(6) Make certain that repair bills or
estimates are certified, by the persons
rendering them, as just and correct. If
the bills have been paid, the payees
should so certify.

(b) Consolidation of claims in a single
report. When several claims are pre-
sented as the result of a single accident
or incident, they should normally be in-
corporated in a single report. Any
claims presented subsequently may be
processed with reference to the report
already filed.

(c) Ascertainment of amount of dam-
age—(1) Property damage, loss, or de-
struction. (i) If the property has been
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or can be economically repaired, the
measure of damage is the net cost, or es-
timated cost, as defined in subdivision
(iii) of this subparagraph, of repairs nec-
essary to restore the property to substan-
tially the condition in which the prop-
erty was immediately prior to the acci-
dent or incident, but not to exceed the
value of the property immediately prior
to the accident or incident less the value
thereof immediately after the accident
or incident.

(ii) If the property cannot be eco-
nomically repaired, the measure of dam-
age is the value of the property immedi-
ately prior to the accident or incident less
the value thereof immediately after the
accident or incident.

(iii) To determine the net cost, or es-
timated cost, of repairs under subdivi-
sion (i) of this subparagraph there
should be deducted from the gross cost
(actual or estimated) the value of any
salvaged parts or materials, and the
amount of any appreciation in value
thereby effected; and there should be
added to such gross cost the amount of
any depreciation resulting; Provided,
such deductions or additions are suffi-
ciently substantial in amount to warrant
consideration.

(iv) All such statements and estimates
should if possible be by one or more dis-
interested competent witnesses, prefer-
ably reputable dealers of the type of
property damaged, lost, or destroyed.

(v) Loss of use of damaged business,
agricultural, or residential property
which is economically reparable may, if
claimed, be included as an additional
item of damage to the extent of the rea-
sonable expense actually incurred for
appropriate substitute property but only
for such period as is reasonably neces-
sary for repairs and provided that idle
substitute property of the claimant was
not employed. When substitute prop-
erty is not obtainable from others, other
competent evidence such as rental value,
if not speculative vor remote, may be
considered. When substitute property
is reasonably available but is not ob-
tained and used by the claimant, loss,of
use is not normally payable.

(vi) The measure of damage, in cases
of total loss or destruction of registered
or insured mail, is the value thereof im-
mediately prior to the accident or inci-
dent plus, if claimed, the amount of any
registration or insurance fee or other
special fees-and the amount of postage
prepaid. In cases of damage only, or
partial loss or destruction, thc measure
of damage is the value thereof immedi-
ately prior to the accident or incident
less any salvage except that, if economi-
cally reparable, the measure of damage
is the estimated or actual cost of re-
pairs; no fees or prepaid postage are
payable if actual delivery of the parcel
or letter is made to the correct ad-
dressee. Y

(vii) The measure of damage in cases
cognizable under the Federal Tort
Claims Act is determined by the law of
the place where the act or omission, out
of which such damage arises, occurred.
(See § 536.29.)

(2) Personal injury or death. (i) The
measure of damage is as provided in the
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specific regulations under which the
claim is payable.

(i) All statements and estimates of
medical, hospital, and burial expenses
should be substantiated by the originals
or copies of any bills rendered.

(3) Excluded items. Interest, cost of
preparation of claims and securing sup-
porting evidence, inconvenience, and
similar items may not be included as
elements of damage.

(4) Recoveries from joint tort-feasors,
If the claimant has elected to proceed
against a third party as a joint tort-
feaser, any amount so collected in respect
of items of damage which otherwise may
property be included in the claim against
the Government will be deducted from
the amount which would otherwise be ap-
proved for payment.

(d) Acceptance of amount recom-
mended and advice to claimant. The
claims officer will not advise the claim-
ant as to the action taken on his claim
unless approval thereof in an amount léss
than the amount claimed is recom-
mended, in which event the claimant will
be advised that such recommendation is
subject to approval or disapproval by
higher ‘authority” and will be requested
to execute an amended claim form in the
amount recommended. If in such a case
claimant Is unwilling to execute the:
amended claim form, his reasons there-
for stated in writing will be obtained, if
possible. If not obtained, then the
claims officer will include in his report
a statement of the action taken by him
and the results thereof. In no case will
the claims officer advise the claimant that
his .claim has been or will be disap-
proved.

§ 536.8 Claims not provided for under
any law. All claims the settlement of
which is not provided for by any specific
law or appropriation will be referred to a
claims officer for investigation and re-
port in a manner similar to that pre-
scribed in § 536.7 with such modification
thereof as the features of the particular
case may warrant. Such claims, with re-
lated files and recommendations, will be
forwarded promptly in triplicate, retain-
ing only a card record thereof, by or
through the commanding general of the
army areas or air material area, or the
command claims service, to The Judge
Advocate General, Washington 25, D. C.,
for appropriate administrative action.

§ 536.9 Transfers and assignments of
claims. All transfers and assignments
made of any claim upon the United
States, or of any part or share thereof,
or interest therein, whether absolute or
conditional, and all powers of attorney,
orders, or other authorities for receiv-
ing any payment of any such claim, or
of any part or share thereof, are (see
R. S. 3477 (31 U. S. C. 203), as amended
by the act of October 9, 1940 (54 Stat.
1029)) absolutely null and void, unless
made after the issuing of a warrant for
the payment thereof. The provisions of
the statute, as amended, do not apply to
assignments of claims by operation of
law, as when a receiver or trustee in
bankruptey is appointed for an individ-
ual, firm or corporation, or an adminis-
trator for the estate of a deceased per-
son; nor do they apply in any case in
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which the moneys due from the United
States or from any agency or department
thereof, under a contract providing for
payments aggregating $1,000 or more,
are assigned to a bank, trust company,
or other financing institution, including
any Federal lending agency, under the
conditions set forth in the act of October
9, 1940, (See §§ 535.5-535.9.)

§ 536.10 Disclosure of information.
Except in the proper discharge of his
official duties, no person in the military
service or employed by the United States
Army or the United States Air Forces,
will furnish copies of official papers or
give any information which can be used
as the basis of a claim against the United
States. Without prior approval of the
office of The Judge Advocate General,
claimants or their authorized represent-
atives shall not be permitted to examine
any part of the evidence of record except
that submitted by such claimants.

CLAIMS FOR DAMAGE TO OR LOSS OR DESTRUC-
TION OF PROPERTY, OR FOR PERSONAL
INJURY OR DEATH, INCIDENT TO NON-
COMBAT ACTIVITIES OF DEPARTMENT OF
THE ARMY OR OF THE ARMY
AvrmoriTY: §§ 5386.12 to 536.23 and §§ 536.25

to 536.29 issued under 41 Stat. 808, b5 Stat.

880, 57 Stat. 872; 10 U. S. C. 15677, 31 U 8. C.

223h, 2244,

DerIvATION: AR 25-25, Aug. 2, 1946; AR
95-80, May 29, 1945; AR 25-90, July 31, 1945;
AR 25-100, May 29, 1945; AR 25-70, Jan. 1,
1947.

§ 536.12 Claims for damage 1o or loss
or destruction of property or for per-
sonal injury or death, caused by military
personnel or civilian employees, or other-
wise incident to noncombat activities of
the Army, except those cognizable under
the Federal Tort Claims Act—(a) Gen-
eral. Claims, arising on or after May 27,
1941, except claims arising from negli-
gent or wrongful acts or omissions accru-
ing on or after January 1, 1945 and cog-
nizable under Part 2, Federal Tort Claims
Act (Title 4, 60 Stat. 842) for damage to
or loss or destruction of real or per-
sonal property, or for reasonable medi-
cal, hospital, or burial expenses actually
incurred on account of personal injury
or death, caused by military personnel
or civilian employees of the Army while
acting within the scope of their employ-
ment, or otherwise incident to noncom-
bat activities of the Army, including
claims for damage to or loss or destruc-
tion or registered or insured mail while
in the possession of the military authori-
ties even though resulting from criminal
acts, claims for damage to or loss or de-
struction of personal property bailed to
the Government, and claims for damage
to real property incident to the use and
occupancy thereof under a lease, express
or implied, or otherwise, and including
claims of the foregoing categories aris-
ing out of civil works, are payable under
the military claims provision provided
they do not exceed $1,000.

(b) Claims payable under prior regu-
lations payable hereunder. Any claim,
not cognizable under Part 2, Federal
Tort Claims Act, arising on or after May
27, 1941, formerly payable under provi-
-sions of law and regulations now super-
seded is payable under provisions of
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§§ 536.12-536.23, see, however, § 536.22
for special provisions as to subrogees.

(c) Application to pending claims.
The provisions of §§ 536.12-536.23 apply
to all claims otherwise within the scope
thereof, not heretofore paid, arising out
of accident or incidents occurring on or
after May 27, 1941; see, however, § 536.22
(c) as to claims presented prior to July
3, 1943, if subrogation 1is involved.
Claims arising out of accidents or inci-
dents occurring prior to May 27, 1941,
but otherwise within the scope of
§8 536.12-536.23, will be forwarded with
related files and recommendations in
triplicate, retaining only a card record
thereof, by or through the commanding
general of the army or air matériel area
within the United States, its territories,
and possessions, in which the accident or
incident resulting in the claim occurred,
or if within a theater of operations out-
side-the continental limits of the United
States by or through the command claims
service, to The Judge Advocate General,
Washington 25, D. C., for appropriate ad-
ministrative action.

§ 536,13 Acts or omissions—(a) Mili-
tary personnel and civilian employees.
Military personnel and civilian employees
whose acts or omissions may give rise to
claims within the scope of these regula-
tions include all military personnel and
civilian employees of the Army, prisoners
of war and interned enemy aliens en-
gaged in labor for pay, and volunteer
workers, and others, serving as employees
of the Army even though without com-
pensation.

(b) Scope of employment. Acts or
omissions of military personnel and
civilian employees may give rise to
claims payable under the provisions of
§§ 536.12-536.23 only if such acts or omis-
sions oceur while such military personnel
or civilian employees are acting within
the scope of their employment.

(¢) Prozimate cause. Claims for
damage to or loss or destruction of prop-
erty or for personal injury or death,
proximately caused by willful, negligent,
wrongful or otherwise tortious acts or
omissions of military personnel or civil-
ian employees acting within the scope of
their employment, except those claims
acceruing on and after January 1, 1945
and cognizable under Part 2, Federal
Tort Claims Act, are payable under the
provisions of this section. Acts or omis-
sions involving a lack of reasonable care
are the usual basis of claims so payable.
If the proximate cause of the accident
or incident is the act or omission of per-
sons other than military personnel or
civilian employees, as defined in para-
graph (a) of this section, the claim is not
payable. If the proximate cause of the

- accident or incident is the joint, or con-

current tortious act or omission of mili-
tary personnel or civilian employees and
of one or more persons other than the
claimant, his agent, or employee, the
claim is payable except to the extent, if
any, already paid by or on behalf of such
other person or persons.

§ 536.14 Claims—(a) Registered and
insured mail, Claims for damages to or
loss or destruction of registered or in-
sured mail while in the possession of the

military authorities are within the scope
of §§536.12-536.23 If caused by military
personnel or civilian employees of the
Army, even though resulting from crim-
inal acts, or if otherwise incident to non-
combat activities of the Army. Claims
for damage, loss, or destruction ocecur-
ring prior to delivery by the Post Office
Department (for distribution to the ad-
dressee) to authorized military personnel
or civilian employees of the Army (e. g,
unit, battalion, or regimental mail
clerks, and postal officers), but excluding
military personnel serving and bonded
to the Post Office Department; are not
payable under the provisions of §§ 536.12-
536.23: nor are claims arising after re-
sumption of possession by the Post Office
Department (e. g., for the purpose of
forwarding to the addressee at a different
address) and prior to redelivery to au-
thorized military personnel or civilian
employees of the Army charged with
distribution to the’ addressee. “Mini-
mum fee” insured mail carrying no in-
surance number and not requiring
hand-to-hand receipts is not within the
scope of this section.

(b) Bailed personal property, Claims
for damages to or loss or destruction of
personal property loaned, rented, or
otherwise bailed to the Government un-
der an agreement, express or implied,
except those cognizable under Part 2,
Federal Tort Claims Act, are payable
under the provisions of §§ 536.12-536.23
even though legally enforceable against
the Government as contract claims, un-
less by express agreement the bailor has
assumed the risk of damage, loss, or
destruction.

(¢) Use and occupancy of real prop-
erty. Claims for damage to real prop-
erty incident to the use and occupancy
thereof by the Governmeént under a lease,
express or implied, or otherwise, except
those cognizable under Part 2, Federal
Tort Claims Act, are payable under the
provisions of §§536.12-536.23 even
though legally enforceable against the
Government as contract claims. Claims
for rent of real property are not payable
under §§ 536.12-536.23.

(d) Contract claims. Claims for dam-
age to or loss or destruction of property
founded in contract, express or implied,
except those under paragraphs (b) and
(¢) of this section, are normally not pay-
able under the provisions of the regula-
tions in §§536.12-536.23. Any claim
which is apparently within the provisions
of the statute but appears to be founded
in contract, express or implied, except
claims under paragraphs (b) and (¢) of
this section, will be forwarded with re-
lated files and recommendations in
triplicate, retaining only a card record
thereof, by or through the commanding
general of the army or matériel area or,
command claims service to The Judge
Advocate General for appropriate ad-
ministrative action.

(e) Other noncombat activities.
Claims for damage to or loss or destruc-
tion of property, or for personal injury
or death, not caused by negligent or
wrongful acts or omissions of military
personnel or civilian employees of the -
Army, are payable under the provisions
of this paragraph if otherwise incident
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to the noncombat activities of the Army.
Claims within the above category in-
clude claims for damage or injury
arising out of, and which are natural or
probable results or incidents of, maneu-
vers and special field exercises, practice
firing of heavy guns, practice bombing,
operation of aircraft and antiaircraft,
use of barrage balloons, escape of horses,
use of instrumentalities having latent
mechanical defects not traceable to
negligent acts or omissions, movement of
‘combat vehicles or other vehicles de-
signed especially for military use, and use
and occupancy of real estate.

§ 536.15 Contributory negligence.
Contributory negligence or wrongful act
of the claimant, or of his agent or em-
ployee, acting within the scope of his
employment, in whole or in part the
proximate cause, bars a claim. Although
the doctrine of comparative negligence is
not applied, the law of the jurisdiction in
which the accident or incident occurred
will normally be followed in determin-
ing whether contributory negligence is
present.

§536.16 Claims under Foreign Claims
Act. Claims for damage to or loss or
destruction of property, or for personal
injury or death, arising out of accidents
or incidents occuring in foreign coun-
tries which are cognizable under the pro-
visions of the Foreign Claims Act (see
§ 536.26 and AR 25-90) are not within
the provisions of §§ 536.12-536.23; claims
within the scope of that act and which
but for the existence thereof would be
within the provisions of §§ 536.12-536.23,
will be settled under that act, which has
preemptive application. Subject, how-
ever, to the foregoing provision, there
are no geographical limitations on the
scope of application of §§ 536.12-536.23,
for example, a claim arising in a forgign
country which is not cognizable under
the Foreign Claims Act because the
claimant is not an inhabitant of the for-
eign country in which the accident or
incident occurs may, if the claim is oth-
erwise within the provisions of §§ 536.12-
536.23, be paid hereunder. Claims,
arising in foreign countries, of nationals
of a_country at war with the United
States, or of any ally of such an enemy
country, who are inhabitants of foreign
countries may not be paid under the
provisions of §§ 536.12-536.23, except as
the approving authority or the local
military commander determines that

the claimants are friendly to the United *

States. (Sec. 1, 57 Stat. 372 as amended
by sec. 4, 59 Stat. 225, 60 Stat. 332, 812;
31 U. 8. C. Sup. 223b)

§ 536.17 Claims of or pertaining to
mililary personnel or civilian employ-
ees—(a) Property. Claims for damage
to or loss or destruction of personal prop-
erty of military personnel or eivilian em-
ployees of the Army occurring incident
to their service will first be considered
under the provisions of § 536.27, which,
if applicable, take precedence over the
provisions -of * §§ 536.12-536.23. Such
claims found not to be payable under
the provisions of §536.27 may then
be considered under the provisions of
§§ 536.12-536.23 except those cognizable
under Part 2, Federal Tort Claims Act.
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Claims of such personnel and employees
for damage to or loss or destruction of
property not incident to their service
are payable under the provisions of
§§ 536.12-536.23 on the same basis as
are claims of persons not military per-
sonnel or civilian employees of the Army,
except that claims of military personnel
for clothing being worn at the time when
damaged, lost, or destroyed, and claims
by such persons for souvenirs, ornament-
al jewelry, or articles acquired to be dis-
posed of as gifts are not payable under
the provisions of §§ 536.12-536.23; and
such claims of civilian employees are
also not payable under the provisions of
§§ 536.12-536.23 unless.the claimant was,
at the time of the occurrence, off duty
and also at such time not subject to mili-
tary law.

(b) Injury or death of military per-
sonnel or civilian employees. Claims for
medical, hospital, and burial expenses on
account of injury or death of military
personnel or civilian employees of the
Army will first be considered under the
provisions of §§577.1-577.9 (Medical
Attendance— General Provisions),
§§ 577.40-577.46 (Dental Attendance), or
§§ 536.50-536.53 (Burial Expenses) ; those
of civilian employees, not within those
regulations, may be within the jurisdic-
tion of the United States Employees
Compensation Commission under the
provisions of the act of September 7, 1916
(39 Stat. 742; 5 U. S. C, 751) , as amended.
Claims of such personnel and employees
for medical, hospital, and burial c:..penses
not within the scope of the above-men-
tioned regulations or statute are payable
under the provisions of §§ 536.12-536.23
on the same basis as are claims of per-
sons not military personnel or civilian
employees of the Army.

§ 536.18 Depredation. Claims for
damage to or loss or destruction of prop-
erty, by persons subject to military law,
caused by riotous, violent, or disorderly
conduct, or acts of depredation, willful
misconduct, or such reckless disregard
of property rights as to carry an impli-
cation of guilty "intent, and payable
under the provisions of Article of War
105, as set forth in § 536.25, are not pay-
able under the provisions of §§ 536.12-
536.23.

§ 536.19 Combat activities. Claims
for damage to or loss or destruction of
property, or for personal injury or death,
resulting from action by the enemy, or
resulting directly or indirectly from any
act by armed forces engaged in combat,
are not payable under the provisions of
§§ 536.12-536.23.

§536.20 Ezxpenses; medical, hospital,
or burial—(a) Medical expenses—(1)
Included. Items properly allowable in-
clude, if reasonably necessary and rea-
sonable in amount and actually in-
curred:

(i) Transportation, by ambulance or
otherwise, from the scene of the accident
or incident to a physician or hospital,
and to and from residence to physicians
or hospitals, for examination or treat-
ment.

(ii) Services performed by physicians,
surgeons, dentists, laboratory techni-
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cians, anesthetists, masseurs, and regis-
tered and practical nurses.

(iii) Physiotherapy.

(iv) X-ray and roentgenological ex-
amination and treatment.
(v) Laboratory tests,

(vi) Medicines.

(vii) Other reasonably
medical expenses.

(2) Ezxcluded. No amount may be al-
lowed, as an item of the claim, for medi-
cal services furnished at the expense of
the United States. :

(b) Hospital expenses—(1) Included.
Items properly allowable include, if
reasonably necessary and reasonable in
amount and actually incurred:

(i) Use of emergency and surgical
rooms.

(ii) Room and board.

(iii) Anesthetics, medicines, labora-
tory feed, and dressings. L

(iv) Payments to blood donors.

(v) Other reasonably necessary hospi-
tal expenses.

(2) Ezcluded. No amount may be al-
lowed, as an item of the claim, for hospi-
tal services furnished at the expense of
the United States.

(¢) Burial expenses—(1) Included.
Items properly allowable include, if rea-
sonable in amount and actually in-
curred:

(i) Undertaker’s services.

(ii) Casket.

(iii) Transportation,

(iv) Cemetery lot.

(v) Services of a minister, priest, or
rabbi.

(vi) Interment or cremation,

(vii) Other reasonably necessary bur-
ial and funeral expenses.

(2) Excluded. No amount may be
allowed, as an item of the claim, for
any portion of the expense of burial
otherwise paid by the United States.

§53621 Statute of limitations.
Claims must be presented in writing
within 1 year after the occurrence of the
accldent or incident out of which the
claim arises, except that if the accident
or incident occurs in time of war, or if
war intervenes within 1 year after its
occurrence, a claim may, if good cause
for the delay is shown, be presented
within 1 year after peace is established.

§9538.22 Claims of subrogees—(a)
Included. Settlement will be made
solely with the insured, rather than with
the Insurer or with both the insured and
insurer; in cases of damage, loss, de-
struction, injury, or death covered by
insurance. No inquiry will be made into,
nor determination made of, the relative
interests as between insured and in-
surer. The entire claim, including any
portion thereof insured against, will be
filed by or on behalf of the insured and
payment of the entire amount approved
will be made in the name of the insured.
Evidence of authority to file a claim on
behalf of the incured may be established
by a power of attorney, insurance policy
provision, or other documentary evi-
dence satisfactory to the approving au-
thority. The foregoing provisions will
be equally applicable in cases of subro-
gation based other than on insurance.

(b) Not included. Claims by subro-
gees in their own right are not within

necessary
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the scope of §§536.12-536.23 and will
not be considered.

(¢) Claims presented prior to July 3,
1943, The provisions of paragraphs (a)
and (b) of this section will, however, be
inapplicable to claims filed- prior to
July 3, 1943.

- (d) Tu those claims cognizable under

Part 2, Federal Tort Claims Act, the
rights of subrogees are determined in
accordance with the law of the place
where the act or omission, out of which
the claim arises, occurred.

§536.23 Procedure—(a) Sections
536.1-536.10 applicable. So far as appli-
cable, the procedure set forth in §§ 536.1-
$36.10 will be followed as to claims within
the provisions of AR 25-25.

(b) Conditions of payment. Prior to
payment of any claim within the provi-
sions of AR 25-25, each of the following
conditions must be fulfilled:

(1) The amount of the damage, loss,
or destruction, or the amount payable on
account of personal injury or death,
must be determined.

(2) The payment must not exceed
$1,000, but claims in excess of that
amount may be reported to Congress for
consideration.

(3) Claims by subrogees will not be
recognized except as an element of the
subrogor’s claim.

(4) The claim must normally be pre-
sented within 1 year after the occurrence
of the accident or incident out of which
the claim arises.

(5) Negligence or wrongful act of the
claimant, in whole or in part the proxi-
mate cause, bars a claim.

(6) The claim must be approved in
accordance with prescribed procedures
or, on appeal, by the Secretary of the
Army.

(7) The claimant must accept, in full
satisfaction and final settlement, the
amount approved if less than the full
amount claimed.

(8) Claims payable under the provi-
sions of Article of War 105 are not pay-
able under the provisions of §§ 536.12-
536.23.

(9) Foreign claims payable under the
provisions of AR 25-90 are not payable
under the provisions of §§ 536.12-536.23.

(10) Personnel claims payable under
the provisions of § 536.27 are not payable
under the provisions of §§ 536.12-536.23.

(11) Claims of military personnel or
civilian employees for personal injury or
death incident to their service are not
payable under the provisions of
§§ 536.12-536.23.

(12) Claims payable under the provi-
sions of the Federal Tort Claims Act are
not payable under the provisions of
§§ 536.12-536.23.

(¢) Superseded provisions. The act of
July 3, 1943 (57 Stat. 372; 31 U. 8. C,,
Sup., 223b), and the regulations in
§§ 536.12-536.23 supersede several provi-
gions of law and regulations but, any
claim, arising on or after May 27, 1941,
formerly payable under the superséded
provisions is within the scope of
§§ 536.12-536.23; see, however, the regu-
jations of this section for special provi-
sions as to subrogees.

§ 536.25 Claims under the one hun-
dred and fifth article. of war—(a) Scope.
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Claims for damage to or loss or destruc-
tion of property by persons subject to
military law are subject to the limita-
tions of paragraph (b) of this section,
within the provisions of AW 105 (Sec. 1,
Ch. II, act June 4, 1920, 41 Stat. 808; 10
U. S. C. 1577): Provided, Such damage,
loss, or destruction is caused by riotous,
violent, or disorderly conduct, or acts of
depredation, willful misconduct, or such
reckless disregard of property rights as
to carry an implication of guilty intent.

(b) Limitations of application—(1)
Claims payable under other regulations.
Claims for damage to or loss or destruc-
tion of property which are payable under
the provisions of regulations in §§ 536.12-
536.23 and 536.26 are not payable under
the provisions of the regulations in this
section, and no stoppage of pay will be
made under the provisions of this section
to reimburse the Government for pay-
ments made under such other regula-
tions.

(2) Claims resulting from negligence.
Claims for damage to or loss or destruc-
tion of property resulting from simple
negligence, whether or not within the
scope of employment, are not payable
under the provisions of this section.

(3) Claims of subrogees. Claims of
subrogees are not within the provisions
of the regulations in this section. Any
portion of the claim covered by insurance
will be disallowed. !

(4) Claims for personal injury or
death. Claims for personal injury or
death are not payable under the provi-
sions of the regulations in this section.

(5) Acts or omissions within scope of
employment, Claims for damage to or
loss or destruction of property resulting
from acts or omissions while the offender
is acting within the scope of his employ-
ment, even though otherwise within the
scope of AW 105, are not payable under
the provisions of the regulations in this
section. (See §§ 536.12-536.23.)

(6) Absence of riotous, wviolent, and
disorderly conduct. Claims arising from
larceny, forgery, deceit, embezzlement,
fraud, misappropriation, and misappli-
cation, where the wrongful taking is ac-
complished under conditions of stealth,
deception, trickery, or device, unaccom-
panied by riotous, violent, or disorderly
conduct, are not payable under the pro-
visions of the regulations in this section.

(7) Government property. Reim -
bursement for damage to or loss or de-
struction of property of the United States
may not be required under the provisions
of the regulations in this section.

(¢) Procedure—(1) Sections 536.1-
536.10 applicable. So far as applicable,
the procedure set forth in §§ 536.1-536.10
will be followed as to claims within the
provisions of the regulations in this sec-
tion. The claims officer appointed under
8§ 536.1-536.10 will constitute the board
of officers under Article of War 105.

(d) Conditions of payment. Prior to
payment of any claim within the pro-
visions of the regulations in this section
each of the following conditions must be
fulfilled:

(1) Amount of the damage, loss, or de-
struction must be determined.

(2) Claim must relate to property
only, not including property of the Gov-
ernment.

(3) Claims resulting from simple neg-
ligence will not be recognized.

(4) Riotous, violent, or disorderly con-
duct, or acts of depredation, willful mis-
conduct, or reckless disregard of prop-
erty rights, must be a proximate cause.

(5) Subrogation claims will not be rec-
ognized.

(6) Payment must be recommended in
the claims officer’s report and approved
personally by the offender’s commanding
officer. ¥

(7) Commanding officer personally
must have ordered a stoppage of pay.

(8) Claims payable under the provi-
sions of §§ 536.12-536,23 are not payable
under the provisions of the regulations
in this section.

(9) Foreign claims payable under the
provisions of § 536.26 are not payable un-
der the provisions of the regulations in
this section.

(10) Personnel claims payable under
the provisions of AR 25-100 (Claims of
military personnel and civilian employ~
ees for property damaged, lost, destroyed,
captured, or abandoned in the service)
are not payable under the provisions of
the regulations in this section. (41 Stat.
808; 10 U. 8. C. 1571

§ 536.26 Claims for damage to or 10ss
or destruction of property or for per-
sonal injury or death caused by Army
forces in foreign couniries—(a) Scope.
Claims for damage to or loss or destruc-
tion of real or personal property, and for
personal injury or death, caused by Army
forces, or individual members (whether
military personnel or civilian employees)
thereof, or otherwise incident to non-
combat activities of such forces, in a
foreign country to public property lo-
cated therein or to the privately owned
property, or to the persons, of inhabi-
tants of such country are within the for-
eign claims provisions of the act of Jan-
uary 2, 1942 (55 Stat. 880), as amended
by act of April 22, 1943 (57 Stat. 66;
31 U. S. C., Sup., 224d). The word
“claims” as used in this section refers
to those demands for payment sub-
mitted by individuals, partnerships, as-
sociations, or corporations, including for-
eign countries, and states, territories,
and other political subdivisions of such
countries, other than such demands for
payment as arise under ordinary obliga-
tions incurred by the Army in the pro-
curement of services or supplies.

(b) Preemptive of other claims pro-
pisions. Claims within the scope of the
foreign claims provision and which but
for the existence of that provision would
be within the provision of §§536.12 to
536.23 or §536.25 will be settled under
the provisions of this section, which are
preemptive of such other claims provi-
sions. v

(¢) Territorial application. The pro-
visions of the regulations in this section
are applicable to claims arising out of
accidents or incidents occurring in for-
eign countries, including territorial
waters thereof. Claims arising at a
place, within a foreign country, under
the temporary or permanent jurisdic-
tion of the United States may be ap-
proved hereunder if the claims are other-
wise within the provisions of the regula-
tions in this section.
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(d) Bailed personal property. Claims
for damage to or loss or destruction of
personal property loaned, rented, or
otherwise bailed to the Government
under an agreement, express or implied,
are payable under the provisions of the
regulations of this sectiomr even though
legally enforceable against the Govern-
ment as contract claims, unless by ex-
press agreement the bailor has assumed
the risk of damage, loss, or destruction;
except as payment may be barred by the
provisions of paragraph (k) of this sec-
tion, the cause of loss is immaterial,
Claims payable under this paragraph
may, if deemed preferable as in the best
interests of the Government, be proc-
essed as contract claims. Claims for
rent of personal property are not pay-
able under this section.

(e) Use and occupancy of real prop-
erty. Claims for damage to real prop-
erty incident to the use and occupancy
thereof by the Government under &
lease, express or implied, or otherwise,
are payable under the provisions of the
regulations of this section even though
legally enforceable against the Govern-
ment, as contract claims; payment may,
however, be precluded by the provisions
of paragraph (k) of this section. Claims
payable under this paragraph may, if
deemed preferable as in the best inter-
ests of the Government, be processed as
contract claims, Claims for rent of real
property are not payable under this
section.

(f) Other noncombat activities.
Claims for damage to or loss or destruc-
tion of property, or for personal injury
or death, though not caused by acts or

omissions of military personnel or civil- .

ian employees of the Army, are payable
under the provisions of this paragraph
if otherwise incident to the noncombat
activities of the Army. In general the
claims within the above category are
those arising out of authorized activities
which are peculiarly Army activities
having little parallel in civilian pursuits
and to situations which historically have
been considered as furnishing a proper
basis for the payment of claims. In-
cluded are claims where no particular
act or omission on the part of military
personnel or civilian employees is present
or if present and though occurring
within the scope of their employment is
at least less obvious or less personal but
where, because of the peculiar nature of
the activity or of the resulting damage
or injury, the burden of the loss should
be borne rather by the Government than
by the particular individual on whom the
loss initially fell. Included also are
claims arising out of activities such as
those involving the use of explosives,
whether or not involving negligent acts
or omissions, of which damage or injury
is a natural consequence. For example,
included are claims for damage or injury
arising out of, and which are natural or
probable results or incidents of, maneu-
vers and special field exercises, practice
firing of heavy guns, practice bombing,
operation of aircraft and antiaircraft,
use of barrage halloons, escape of horses,
use of instrumentalities having latent
mechanical defects not traceable to neg-
ligent acts or omissions, movement of
combat vehicles or other vehicles, de-
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signed especially for military use, and
use and occupancy of real estate.

(g) Elements of damage in case of
personal injury and death. Actual and
reasonable medical and hospital ex-
penses, reasonable compensation for
physical pain and suffering, and loss of
earning capacity may be paid in cases
of personal injury. If death results, ac-
tual and reasonable burial expenses and
reasonable compensation for loss of pros-
pective support may also be allowed. In
computing damages in cases of personal
injury or death, local standards will be
taken into consideration. In case of
death, only one claim arises; the amount
awarded therefor will be apportioned
among the beneficiaries, and in the pro-
portions, prescribed by the law or custom
of the place in which the claim arises.

(h) Persons excluded as claimants.
The following classes of claimants are
among those excluded:

(1) Persons not inhabitants of the
country in which the claim arises. The
word “inhabitant” as used in this sec-
tion refers only to those who dwell or
reside in the country in which the claim
arises. Citizenship of, or legal domicile
in, such country is not required; tran-
sients having no abode or dwelling place
in such country are not included. An
inhabitant of any dominion, state, prov-
ince, colony, territory, or possession con-
stituting a part of a foreign country will
be deemed an inhabitant of such foreign
country within the meaning of this sec-
tion as to a claim arising in any part of
such country. The status of the decedent
will control in cases of claims based on
death.

(2) Military personnel of the United
States,

(3) Nationals of a country at war with
the United States, or of any ally of such
enemy country, except as the foreign
claims commission considering the claim,
or the local military commander shall
determine that the claimant is friendly
to the United States,

(4) United States citizens not inhabit-
ants of the country in which the claim
arises.

(1) Claims excluded. The following
classes of claims are excluded: Claims
purely contractual in character; private
contractual and domestic obligations of
individual military personnel or civilian
employees; claims based solely on com-
passionate grounds; bastardy claims;
claims for patent infringement; claims
arising in the Philippine Islands out of
acts or omissions outside the scope of
employment of personnel of the Philip-
pine Army called into the service of the
armed forces of the United States or
other Philippine personnel; and work-
men’s compensation claims. If the claim
is within the scope of any provision made
for the payment of workmen'’s compen-
sation claims (United States Employees’
Compensation Act of September 7, 1916,
as amended, or Longshoremen’s and
Harbor Workers' Compensation Act of
March 4, 1927, as amended, or local law
or custom), such specific remedy is ex-
clusive; if, however, there is no com-
pensation provision, or if the claim is not
within the scope of any such provision,
such claim may be considered under this
section,
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(j) Contributory negligence. No claim
will be allowed where the damage, loss,
destruction, injury or death is proxi-
mately caused in whole or in part by
negligence or wrongful act on the part
of the claimant, his agent, or employee,
unless under the law or custom of the
place where the claim arises such negli-
gence or wrongful act is not recognized
generally as a bar to recovery on tort
claims, in which case such local law or
custom will be applied so far as prac-
ticable in determining the effect of such
negligence or wrongful act. Such local
law or custom will normally be followed
in determining whether contributory
negligence, if pertinent, is present.

(k) Combat activities. Claims for

| damage to or loss or destruction of prop-
erty, or for personal injury or death,
resulting from action by the enemy, or
resulting directly or indirectly from any
act by armed forces engaged in combat,
are not payable under the Foreign Claims
Act.

(1) Claims of subrogees. Settlement
will be made solely with the insured,
vather than with the insurer or with both
the insured and the insurer, in cases of
damage, loss, destruction, injury, or
death covered by insurance. No inquiry
will be made into, nor determination
made of, the relative interests as between
insured and insurer.” The entire claim,
including any portion thereof insured
against, will be filed by or on behalf of
the insured and payment of the entire
amount allowed will be made in the name
of the insured. Evidence of authority
to file a claim on behalf of the insured
may be established by a power of attor-
ney, insurance policy provision, or other
documentary evidence satisfactory to the
Foreign Claims Commission, The fore-
going provisions will be equally appli-
cable in cases of subrogation based other
than on insurance. Claims by subrogees
in their own right are not within the
scope of this section and will not be con-
sidered.

(m) Claims within provisions of other
regulations. Claims for damage fo or
loss or destruction of property, or for
personal injury or death, arising out of
accidents or incidents occurring in for-
eign countries but not within the provi-
sions of the regulations of this section
for the reason that the claimant is not
an inhabitant of the country in which
the accident or incident occurred or for
any other reason may be processed under
the military claims provision (§§ 536.12
to 536.23), Article of War 105 (§ 536.25)
or the personnel claims provision
(§ 536.27) if applicable. Claims for dam-
age to or loss or destruction of personal
property of military personnel or civilian
employees of the Army occurring inci-
dent to their service will first be con-
sidered under the provisions of § 536.27
even though the claimant is an inhabi-
tant of the country in which the accident
occurred; the provisions of § 536.27, if
applicable, take precedence over the
provisions of the regulations in this sec-
tion. Such claims of civilian employees,
but not of military personnel, found not
to be payable under the provisions of
§ 536.27 may then be considered under
the provisions of the regulations in this
section. Claims of such employees for
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damage to or loss or destruction of prop-
erty not incident to their service are pay-
able under the provisions of this section
on the same basis as are claims of per-
sons not civilian employees of the Army,
except that claims of civilian employees
for clothing being worn at the time when
damaged, lost, or destroyed, and claims
by such persons for souvenirs, ornamen=-
tal jewelry, or articles acquired to be
disposed of as gifts are not payable un-
der the provisions of this section unless
the claimant was, at the time of the oc-
currence, off duty and also at such time
not subject to military law.

(n) Statute of limitations. No claim
may be paid under the Foreign Claims
Act unless presented within 1 year after
the occurrence of the accident or incident
out of which such claim arises except
that claims arising out of accidents or in-
cidents occurring after December 6, 1941,
but prior to May 1, 1943, may be pre-
sented at any time prior to May 1, 1944,
Any claim not in excess of $1,000 arising
out of an accident or incident occurring
on or after May 27, 1941, and prior to
December 7, 1941, is barred unless it was
presented within 1 year after the date of
such accident or incident. Claims, re-
gardless of amount, arising out of acci-
dents or incidents occurring subsequent
to December 6, 1941, but prior to May
1, 1943, may be presented at any time
prior to May 1, 1944.

(0) Foreign claims commissions, It is
the policy of the Department of the Army
to provide one or more foreign claims
commissions for each foreign theater of
operations, base, or comparable com-
mand in which claims against the Gov-
ernment within the provisions of this
section may arise.- A sufficient number
of commissions will be appointed to per-
mit the prompt and final settlement of
claim§ within practicable contact with
the points where the claims originate.
Commissions will be appointed by the
Secretary of the Army or may be ap-
pointed by the Commanding General of
any foreign theater,

(p) Procedure—(1) Sections 536.1 1o
536.10 generaly applicable. So far as not
inconsistent with the provisions of this
section, the procedure set forth in
§§ 536.1-536.10 will be followed as to
claims within the provisions of this sec-
tion. Investigation of claims arising out
of accidents or incidents occurring in
foreign countries, and of accidents and
incidents occurring in foreign countries
which may give rise to claims, whether
within the foreign claims provision, or
apparently within the provisions of other
regulations (see §§536.12 to 536.23,
536.25, and 536.27)- or the payment "of
which is not provided for by any statute
or regulation, will be conducted in a man-
ner similar to that prescribed in §§ 536.1-
536.10, and will be of the scope, complete-
ness, and character directed therein to
the extent that the exigencies of the serv-
ice will permit. Direct correspondence
within the command claims service, and
between officers of the command claims
service and other personnel within the
command, is authorized. Any claim will
be considered if it states substantially
the material facts with such definiteness
as to give reasonable notice of the time,
place, and nature of the accident or in-
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cident out of which the claim arose and
an estimate or statement of the damage,
loss, or destruction, and the amount
claimed on account of personal injury
or death, resulting. The claim should,
before approval, be signed by or on be-
half of the claimant and should, if prac-~
ticable, be under oath.

(q) Conditions of payment. Prior to
payment of any claim within the foreign
claims provision each of the following
conditions must be fulfilled:

(1) The amount of the damage, loss,
or destruction, or the amount payable
on account of the injury or death, must
be determined.

(2) The payment must not exceed
$5,000, but claims in excess of that
amount may be reported to Congress for
consideration.

(3) The claim must be presented
within 1 year after the occurrence of the
accident or incident out of which the
claim arises.

(4) Claims by subrogees will not be
recognized except as an element of the
subrogor’s claim,

(5) Negligence or wrongful act of the
claimant, in whole or in part the proxi-
mate cause, bars a claim unless not & bar
to recovery on tort claims under local
law or custom.,

(6) The damage, loss, destruction, in-
jury, or death must not have resulted
from action by the enemy or directly or
indirectly from any act by armed forces
engaged in combat.

(T) The property lost, damaged, or de-
stroyed must belong to an inhabitant of
the foreign country in which the acci-
dent or incident occurred, or belong to
the country itself or a political subdi-
vision thereof.

(8) The injury or death must be to an
inhabitant of the foreign country where
the accident or incident occurred.

(9) If the claimant is a national of a
country at war with the United States,
or of any ally of such enemy country,
there must be a determination by the
foreign claims commission or by the lo-
cal military commander that the claim-
ant is friendly to the United States.

(10) The claim must be approved by a
foreign claims commission and, if in ex-
cess of $2,500, must be approved by the
theater, base, or comparable commander
or The Judge Advocate General.

(11) The claimant must accept, in full
satisfaction and final settlement, the
amount approved if less than the full
amount claimed. (55 Stat. 880, as
amended; 31 U. 8. C. Sup., 224d)

§ 536.27 Claims of military personnel
and civilian employees for property dam-
aged, lost, destroyed, caplured, or aban-
doned in the service—(a) Scope. Claims
of military personnel and of civilian em-
ployees of the Army for damage to or
loss, destruction, capture, or abandon-
ment of personal property, reasonable,
useful, necessary, or proper under the
attendant circumstances, occurring in-
cident to their service. Claims within
the scope of the Military Personnel
Claims Act of 1945 and this section and
which would otherwise be within the
provisions of §§ 536.12-536.23, 536.25 and
536.32 will be settled under the provi-
sions of this section,

(b) Classes of claims payable. Claims
are payable under the provisions of this
section when damage, loss, destruc-
tion, capture, or abandonment of per-
sonal property occurs under any of the
following circumstances:

(1) Saving Government property or
human life. Where property is dam-
aged, lost, destroyed, or abandoned in
consequence of the claimant having
given his attention to the saving of prop-
erty belonging to the United States or
to the saving of human life of another:
Provided, such Government property or
such human life was in danger at the
same time and under similar circum-
stances and the situation was such that
the claimant could have saved all or
part of the property in relation to which
claim is made if he had elected to do so.

(2) Being engaged in military duties
in connection with the disaster. Where
property is damaged, lost, destroyed, or
abandoned while the claimant was en-
gaged in the performance of authorized
military duties in connection with the
disaster in which such damage, loss, de-
struction, or abandonment occurred,
provided the situation was such that
the claimant could have saved all or part
of the property in relation to which claim
is made if he had not been engaged in
the performance of such military duties.

(3) Property endangered by efforts to
save Govermment property or human
life. Where property becomes endan-
gered in consequence of the claimant
giving his attention to the saving of
property belonging to the United States
or to the saving of human life of an-
other and as a result thereof is dam-
aged, lost, destroyed, or abandoned.

(4) Performing military duties in con-
nection with civil disturbance, public
disaster, or disorders. Where property
is damaged, lost, destroyed, or aban-
doned in consequence of the claimant
performing military duties in connection
with civil disturbance, with public dis-
aster, or with disorders involving persons
subject to military law.

(5) Property subjected lo extraordi-
nary risks. Where property is damaged,
lost, destroyed, or abandoned as a direct
result of extraordinary risks to which it
has been necessarily subjected in con-
sequence of the performance by the
claimant of noncombat military duties.

(6) Marine disaster. Where property
is damaged, lost, destroyed, or aban-
doned incident to the service of the
claimant in consequence of shipwreck,
fire on board, collision, sinking, capsiz-
ing, or stranding of a vessel, or perils of
the sea.

() Aireraft disaster. Where property
is damaged, lost, destroyed, or abandoned
incident to the service of the claimant
in consequence of hazards in connection
with aircraft.

(8) Property jurnished to others.
Where property is damaged, or lost to
the claimant, in consequence of the
claimant hayving furnished it, at the
direction or request of superior authority
or by reason of military necessity, to
others in immediate and urgent need
thereof.

(9) Property used for benefit of Gov-
ernment. Where property is damaged,
lost, destroyed, or abandoned while be-
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ing used, or held for use, for the benefit
of the Government at the direction or
request, of superior authority or by rea-
son of military necessity.

(10) Property located at quariers or
other authorized places. Where prop-
erty is damaged or destroyed by fire,
flood, hurricane, or other serious occur-
rence, while located at:

(i) Quarters wherever sitfuated, oc-
cupied by the claimant, which were as-
signed to him, or otherwise provided in
kind, by the Government; or

(1i) Quarters not within continental
United States, occupied by the claimant,
but not assigned to him, or otherwise
provided in kind, by the Government (for
the purposes hereof Alaska is deemed
to be not within continental United
States), except where the claimant, if a
civilian employee, is a local inhabitant
or not a national of the United States;

or

(iii) Any warehouse, office, hospital,
baggage dump, or other place (except
quarters, but see subdivisions (i) and (i)
of this subparagraph), designated by
superior authority for the reception of
the property.

(11) Transportation 1losses. Where
property, including baggage. checked or
in personal custody, is damaged, lost or
destroyed incident to transportation by
a carrier, an agent or agency of the Gov-
ernment, or private conveyance:

(i) When shipped under order; or

(ii) In connection with travel under
orders irrespective of the purpose of such
travel; or

(iii) In connection with travel in per-
formance of military duty with or with-
ouf troops.

Such claims may be approved only to
the extent of the weight limit of the
claimant’s regulation allowance of bag-
gage permitted to be shipped at Govern-
ment expense,

(12) Negligence of the Government,
Where property is damaged, lost, de-
stroyed, or abandoned incident to the
service of the claimant and a proximate
cause of such damage, loss, destruction,
or abandonment was the negligent act
or omission of agents or employees of the
Government acting within the scope of
their employment; Provided, Claims
which are cognizable under the Federal
Tort Claims Act of August 2, 1946 (60
Stat. 812) are not payable under these
regulations for the reason that the rem-
edy provided by the Federal Tort Claims
Act is exclusive with respect to claims
within its purview, See §§ 536.12-536.23
and 536.26, in cases where the provisions
of this part are not applicable.

(13) Abandonment or destruction.
Where property is abandoned or de-
stroyed:

(1) By order of superior authority, or

(ii) By reason of military emergency
requiring such abandonment or destruc-
tien: Provided, if the claimant is a civil-
ian employee not subject to military law,
the abandonment or destruction oc-
curred incident to the service of the
claimant,

(14) Enemy action. Where property
is damaged, destroyed, or captured by
the enemy or is destroyed to prevent its
falling into the hands of the enemy: Pro-
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vided, if the claimant is a civilian em-
ployee not subject to military law, the
damage, destruction, or capture pccurred
incident to the service of the claimant.

(15) Lost in the field during cam-~
paign. Where property is damaged, lost,
destroyed, captured, or abandoned in the
fleld incident to combat or fo movement
which is part of a combat mission: Pro-
vided, if the claimant is a civilian em-
ployee not subject to military law, the
damage, loss, destruction, capture, or
abandonment occurred incident to the
service of the claimant.

(16) Belligerent activities. Where
property is damaged, lost, destroyed,
captured, or abandoned by reason of
hostile or belligerent activities in the
course of warfare to which the United
States is not a party, confiscation, guer-
illa ‘activity, or organized brigandage, in
a foreign country in which the claimant
is present by reason of the performance
of his duties for the Government of the
United States: Frovided, if the claimant
is a civilian employee not subject to mili-
tary law, the damage, loss, destruction,
capture, or abandonment occurred inci-
dent to the service of the claimant.

Note: Any particular claim may be within
one or more of the above classes. Civilian
employees subject to military law are for the
purposes of this section considered as mili-
tary personnel. Claims 6f military personnel,
and civilian employees subject to military
law, based on subparagraphs (1) to (5), (8)

to (11), or (13) to (16) of this paragraph

are always incident to service. Claims of
all personnel based on subparagraphs (6),
(7), or (12) of this paragraph are payable
only if the damage, loss, destruction, capture
or abandonment occurred incident to the
service of the claimant., Claims of civilian
employees not subject to military law based
on subparagraphs (1) or (3) or (6) to (16)
of this paragraph are payable only if the
damage, loss, destruction, capture, or aban-
donment occurred incldent to the service of
the claimant. Subparagraphs (2), (4), and
(5) of this paragraph are not applicable to
claims of civillan employees not subject to
military law.

(¢) Claims mnot payabdble. Claims
otherwise within the scope of paragraph
(b) are nevertheless not payable under
the provisions of this section (but see
§§ 536.12-536.23, 536.25 and 536.26) when
the damage, loss, destruction, capture,
or abandonment involves any of the fol-
lowing classes of property or when losses
occur under any of the following ecir-
cumstances:

(1) Clothing being worn. Clothing
being worn at the time when damaged,
lost, or destroyed.

(2) Unserviceable property.
out or unserviceable property.

(3) Souvenirs, eic. Souvenirs, orna-
mental jewelry, and articles acquired to
be disposed of as gifts.
= (4) Intangible property. Chooses-in-
action, or evidences thereof, such as
bank books, checks, promissory notes,
stock certificates, bonds, bills of lading,
warehouse receipts, baggage checks, in-
surance policies, money orders, and
travelers’ checks,

(5) Government property. Property
owned by the United States, except such
property for which the claimant is re-
sponsible to an agency of the Govern-
ment other than the Army,

Worn-
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(6) Non-personal items. Property
not personal to the use of the claimant,
such as wearing apparel of other mem-
bers of the claimant’s household.

(7) Motor vehicles. Motor vehicles,
of any type, except in cases where the
damage, loss, destruction, capture, or
abandonment occurred prior to July 1,
1942,

(8) Enemy property. Property of ci-
vilian employees who are nationals of a
country at war with the United States,
or of any ally of such enemy country,
except as it Is determined that the claim-
ant is friendly to the United States:
property of prisoners of war or interned
enemy aliens; and property of civilian
employees of questionable loyalty to the
United States or who have collaborated
with an enemy, or with an ally of an
enemy, of the United States.

(9) Losses of subrogees.
insurers and other subrogees.

(10) Losses recoverable from insurer.
Losses, or any portion thereof, which
have been recovered or are recoverable
from an insurer, See paragraphs (k)
and (1) of this section.

(11) Losses recoverable from carrier.
Losses, or any portions thereof, which

Losses of

_have been recovered or are recoverable

from a carrier. See paragraphs (h) to
(m) of this section.

(12) Losses in quarters. Where
damage, loss, destruction, capture, or
abandonment occurs at quarters occu-
pied by the claimant within continental
United States (excluding Alaska) which
are not assigned to him, or otherwise
provided in kind, by the Government.

(13) Losses of seamen. Losses of mer-
chant seamen, and of Army seamen, to
any part of which marine or war risk
insurance issued by War Shipping Ad-
ministration is applicable. '

(14) Contractual coverage. Losses, or
any portions thereof, which have been
recovered or are recoverable pursuant
to contract.

(15) Negligence of claimant. Where
the damage, loss, destruction, capture,
or abandonment was caused in whole or
in part by any negligence or wrongful
act on the part of the claimant, or of
his agent or employee acting within the
scope of his employment.

(16) Losses concurrent with or after
death. Property damaged, lost, de-
stroyed, captured, or abandoned concur-
rently with or subsequent to death.

(17) Federal Tort Claims Act. Claims
cognizable under the provisions of the
Federal Tort Claims Act of 2 August 1846
(60 Stat. 812), (See § 536.29.)

Notk: Property, or the circumstances un-
der which damage, loss, destruction, capture,
or abandonment occurs, may be within one
or more of the above categories.

(d) Typve and quantily of property.
Claims are payable under this section
only for the damage, loss, destruction,
capture, or abandonment of such types
of tangible personal property including
money, and such gquantities or ‘amounts
thereof, as shall be determined by the ap-
proving authority to be reasonable, use-
ful, necessary, or proper under the at-
tendant circumstances. Among such
items of personal property is such prop-
erty as by law or regulations is required




to be possessed or used by military per-
sonnel or civilian employees of the Army
incident to their service. Claims which
are otherwise within this section will not
be disapproved for the sole reason that
the property was not in the possession of
the claimant at the time of the damage,
loss, destruction, capture, or abandon-
ment, or for the sole reason that the
claimant was not the legal owner of the
property in relation to which the claim is
made; for example, property reasonable,
useful, necessary, or proper to the claim-
ant may be the subject of a claim even
though borrowed from others.

(e) Expensive arlicles, Allowance for
expensive articles, or for items purchased
at unreasonably high prices, will be based
upon fair and reasonable prices for sub-
stitute articles appropriate for the claim-
ant under the particular circumstances
of this service.

(f) Statute of limitations. No claim
may be paid under this section unless
presented in writing within 1 year after
the occurrence of the accident or inci-
dent out of which the claim arises; Pro-
vided, that if the accident or incident
occurs in time of war, or if war intervenes
within 2 years affer its occurrence, a
claim may, if good cause for delay is
shown, be presented within 1 year after
peace is established. See § 536.29 for
statute of limitations applicable to cases
cognizable under the Federal Tort Claims
Act of August 2, 1946 (60 Stat. 812).

(g) Application to pending claims.
This section applies to all claims other-
wise within the scope hereof, not hereto-
fore paid, arising out of accidents or inci=-
dents occurring on or after December 7,
1939, including claims, or portions there-
of, heretofore presented and disapproved
as not within the scope of the then ap-
plicable laws and regulations,

(h) Demand on carrier. Whenever
property is damaged, lost, or destroyed
while being transported by a carrier, the
claimant should make demand in writ-
ing upon the last carrier known or be-
lieved to have handled the shipment for
reimbursement for such damage, loss, or
destruction. If more than one bill of
lading or contract was issued, a separate
demand should be made upon the last
carrier under each bill of lading or con-
tract. Such demand should be made
prior to the filing of a claim against the
Government under this section and with-
in the period provided by statute, by
regulations of the Interstate Commerce
Commission, or by other applicable lim-
itation and, in any event, within 9
months subsequent to the date of deliv-
ery of the shipment or, if no portion of
the shipment is delivered, within 9
months subsequent to the date when de-
livery would in the normal course have
been made. The liability of the carrier
is governed by the terms of the bill of
lading or contract. The liability of a rail
carrier with respect to property shipped
on & Government bill of lading is nor-
mally limited to 10 cents per pound for
each article damaged, lost, or destroyed;
the liability is normally limited to 30
cents per pound if shipped by motor car-
rier, As the portion of any loss which
is recovered or recoverable from a car-
rier must be deducted from the amount
‘otherwise payable by the Government
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under this section (see paragraph (c)
(11) of "this section), it is important
that the claimant accept from the car-
rier any payment correctly determined
in satisfaction of the carrier's limited
liability as above outlined. Copies of
such demand and of any subsequent de-
mands and related correspondence, as
well as the originals of any replies,
should be retained by the claimant for
presentation with any claim subse-
quently filed against the Government
under the provisions of these regulations.
In the event the carrier denies liability
it will be presumed that no amount is
recoverable, and if the carrier fails to
reply to the claimant’s demand within a
reasonable time it will be presumed that
the carrier denies liability.

(1) Form of demand on carrier, It is
suggested that demands on carriers (see
paragraph (h) of this section) be made
?y letter in substantially the following

orm:

DEMAND ON CARRIER

“(Date)

(Address)

GENTLEMEN: Claim is presented by the undersigned
in connection with the following

(Loss or damage)
shipment:

S B
(Consignor)
O i o e e e
(Consignee)
in connection with
Bill of lading,.contract, or baggage check)
N, S 55 , dated , covering shipment of

(Household goods, footlocker, flight bag, ete.)
deseribed as follows:

Nature
and ex-
tent of
damage

Description of container Approxi-

(or of article if un-
crated)

Amount

Total amount ofclaim.

Petailed deseription of property lost or damaged, in-
cluding identifying marks on containers:

(Address)

(i) Failure to make demand on car-
rier. In cases where, under this section
(see paragraph (h) of this section), de-
mand on a carrier is required and the
claimant fails to make such demand sea-
sonably or fails to make reasonable ef-
forts to collect the amount recoverable
from the carrier, the amount otherwise
payable under this section will be re-
duced by the maximum amount recover-
able from the carrier if claim therefor
had been filed seasonably with the car-
rier: Provided, that the circumstances of
the claimant’s service were not such as
to preclude seasonable filing of such
claim with the carrier: And provided

Jurther, that it shall not be found that a
demand in any event was impracticable
or would have been unavailing.

" (k) Demand on insurer. Whenever
property damaged, lost, destroyed, cap-
tured, or abandoned was insured in whole
or in part (see paragraph (c¢) (10) of this
section), the claimant should make de-
mand in writing upon the insurer for re-
imbursement under the terms and con-
ditions of the insurance coverage. Such
demand should be made prior to the fil-
ing of claim against the Government un-
der this section and within the time limit
provided in the policy. Copies of such
demand and of any subsequent demands
and related correspondence, as well as
the originals of any replies, should be
retained by the claimant for presenta-
tion with any claim subsequently filed
against the Government under this sec-
tion. In the event the insurer denies lia-
bility it will be presumed that no amount
is recoverable, and if the insurer fails to
reply to the claimant’s demand within a
reasonable time it will be presumed that
the insurer denies liability.

(1) Failure to make demand on insur-
er. In cases where, under this section
(see paragraph (k) of this section), de-
mand on an insurer is required and the
claimant fails to make such demand sea-
sonably or fails to make reasonable ef-
forts to collect the amount recoverable
from the insurer, the amount otherwise
payable under this section will be reduced
by the maximum amount recoverable
from the insurer if claim therefor had
been filed seasonably with the insurer:
Provided, that the circumstances of the
claimant’s service were not such as to
preclude seasonable filing of such claim
with the insurer: And provided further,
that it shall not be found that a demand
in any event was impracticable or would
have been unavailing.

(m) Transfer of rights against carrier
or insurer. Whenever a carrier or in-
surer denies liability or fails to satisfy
such liability and ¢ claim for the prop-
erty in relation to which the claim is
made is approved under this section,
without deduction of the amount for
which the carrier or insurer is deemed
liable, the claimant by the acceptance
of payment of such claim under this sec-
tion will be deemed to have assigned to
the United States, to the extent of the
deductions not so made, his right, title,
and interest in and to any claim he may
have against the carrier or insurer and
to have agreed that he will, upon request,
execute and deliver fo the United States
a written assignment thereof together
with the original or a copy of the bill
of lading for contract, insurance policy,
and all other papers which may be re-
quired to enabie the United States to
press the claim against the carrier or
insurer.

(n) Proration of recovery from carrier
or insurer. When the amount recov-
ered or recoverable by the claimant
from a carrier or insurer is less than the
total loss, the amount so recovered or
recoverable will be prorated between:

(1) The amount approved; and

(2) The sum of:

(i) The amount disapproved for
items not reasonable, useful, necessary,
or proper;
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(ii) The amount disapproved for items
not personal to the claimant’s use;

(iii) The disapproved portion of the
actual value of expensive articles and of
items purchased at unreasonably high
prices; and

(iv) The amount disapproved as the
portion of dimage allocated to excess
baggage (see paragraph o of this sec-
tion).

(0) Proration in event of excess bag-
gage. Where claim is made under para-
graph (b) (11) of this section for dam-
age, loss, or destruction of property com-
prising a shipment the total weight of
which is in excess of the regulation al-
lowance of baggage permitted fo be
shipped at Government expense, there
may be approved for payment only that
proportionate part of the total damage,
loss, or destruection which the regulation
allowance on the basis of weight bears
to the total weight shipped. When two
or more shipments are made under or
in connection with the same orders and
the regulation allowance is exhausted or
exceeded by the first or by the first and
succeeding shipments, all further ship-
ments will be deemed to be not within
this section.

(p) Claims within provisions of other
regulations. Claims within the scope of
this section and which but for the exist-
ence of the Military Personnel Claims Act
of 1845 and this section would be within
the provisions of §8 536.12-536.23, 536.25
and 536.26 will be settled under the pro-
visions of this section which are preemp-
tive of other claims provisions. Claims
for damage, loss, destruction, capture, or
abandonment not within the provisions
of this section should be processed under
the military claims provision (§§ 536.12—
536.23), or under Article of War 105, or
under the foreign claims provision
(§ 536.26) if applicable.

(q) Sections 536.1 to 536.10 applicable.
So far as not inconsistent with this sec-
tion, the procedure set forth in §§ 536.1
to 536.10 will be followed as to claims
within the provisions of this section.

(r) Claimante. Claims may be pre-
sented by the military personnel or civil-
ian employee (or his duly authorized
agent or legal representative) incident
to whose service the property was dam-
aged, lost, captured, destroyed, or aban-
doned. The claim, if filed by an agent
or legal representative, should show the
title or capacity of the person signing
and be accompanied by evidence of the
appointment of such person as agent, ex-
ecutor, administrator, or other fiduciary.
In the event of the death of the military
personnel or civilian employee subse-
quent to the accident or incident out of
which the claim arose and prior to his
filing a claim in person (or by a duly
authorized agent), the claim may be pre-
sented by any of the following:

(1) A duly appointed executor or ad-
ministrator;

(2) The widow or widower of the de-
cedent;

(3) Any child or other descendant of
the decedent;

(4) The father or mother of the de-
cedent; or

(5) Any brother or sister, or any de-
scendant of any brother or sister, of the
decedent,

FEDERAL REGISTER

(s) Form of claim. Claim will be sub-
mitted by presenting a detailed state-
ment in triplicate, signed by or on behalf
of the claimant, on WD Form 30B. At-
tention is directed to the provisions of
paragraph (t) of this section outlining
specific types of evidence required in par-
ticular classes of claims; careful compli-
ance with such requirements is essential
to avoid delays resulting from the neces-
sity of returning the claim for amplifica-
tion.

(t) Evidence in support of claim. The
claim should be supported by the data
required by the claim form (WD Form
30B) and, when and to the extent appli-
cable and feasible, supplemental data
and exhibits as follows:

(1) Sworn statements, by the claim-
ant’s commanding officer if possible, or
by others having personal knowledge of
the facts to corroborate the claimant's
statement of facts, in the cldim form and
other evidence submitted in support of
the claim, The claimant should so far
as practicable, and prior to filing the
claim, obtain such evidence by personal
correspondence or otherwise.

(2) Statement of property recovered
or replaced in kind.

(3) Statement regarding insurance, if
any such statement should include:

(1) Type and amount of insurance.

(ii) Insurance policy, or copy thereof,
or explanation as to inability to furnish
same.

(iii) Certificate in substantially the
following form:

CERTIFICATE OF DEMAND ON INSURER

(Date)
I, the undersigned, hereby certify that on
I made written de-

et L JT SRR S SRS S e in accord-
(Insurer)

ance with the terms and conditions of insur-
ance coverage by sald insurer by properly
mailing to such insurer a letter, a copy of
which, together with the originals or copies
of the policy and other agreements evidenc-
ing such coverage, is attached to this certifi-
cate. I further certify that there are also
attached to this certificate originals of all
replies (if any) received from, and copies of
all further correspondence (if any) sent to,
sald insurer,

(Signature of claimant)

(4) Itemized bill for repairs, if dam-
aged property has been repaired; or writ-
ten estimates, by at least one competent
disinterested witness, of the probable
cost of repairs, if the property is
reparable and has not been repaired.

(5) In any case where the military
personnel or civilian employee is de-
ceased, or if for any other reason the
claim is submitted by an agent or legal
representative, an attested copy of the
power of attorney or a certificate of ap-
pointment of the executor or adminis-
trator or other fiduciary or, if no such
appointment has been made, a statement
as to the relationship which the person
presenting the claim bears to the de-
ceased.

(6) If claim is asserted: under para-
graph (b) (1) of this section (saving
Government property or human life), or

under paragraph (b) (2) of this section
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(being engaged in military duties in con-
nection with the disaster) :

(1) A statement in detail as to the
claimant's location, acts, and conduct
immediately before, during, and imme-
diately after the disaster, and stating
facts (not mere conclusions) from which
it can be determined whether (if under
paragraph (b) (1) of this section) the
claimant gave his attention to saving
Government property or human life of
another instead of property in relation
to which claim is made, or whether (if
under paragraph (b) (2) of this section)
performance of authorized military du-
ties in connection with the disaster pre-
vented the claimant from saving prop-
erty in relation to-which claim is made;
and

(ii) A statement in detail of the ac-
tual facts and circumstances surround-
ing the damage, loss, destruction, or
abandonment from which it can be de-
termined whether the situation was such
that the claimant could have saved
property in relation to which claim is
made if (under paragraph (b) (1) of this
section) he had not elected to save Gov-
ernment property or human life of an-
other, or if (under paragraph (b) (2)
of this section) he had not been engaged
in the performance of authorized mili-
tary duties in connection with the
disaster.

(7) If claim is asserted under para-
graph (b) (3) of this section (property
endangered by efforts to save Govern-
ment property or human life) :

A statement in detail of the actual
facts and circumstances surrounding the
damage, loss, destruction, or abandon-
ment, and as to the claimant’s location,
acts, and conduct immediately before,
during, and immediately after the dis-
aster, stating facts (not mere conclu-
sfons) from which it can be determined
whether the property in relation to which
claim is made was previously in a posi-
tion of safety but was endangered, and
was subsequently damaged, lost, de-
troyed, or abandoned, as a consequence
of the claimant having given his atten-
tion to saving Government property or
human life of another.

(8) If claim is asserted under para-
graph (b) (4) of this section (perform-
ing military duties in connection with
civil disturbance, public disaster, or dis-
orders), or under paragraph (b) (5) of
this section (property subjected to ex-
traordinary risks), or under paragraph
(b) (6) of this section (marine disaster),
or under paragraph (b) (7) of this sec-
tion (aircraft disaster):

A statement in detail of the actual
facts and circumstances surrounding the
damage, loss, destruction, or abandon-
ment.

(9) If claim is asserted under para-
graph (b) (8) of this section (property
furnished to others), or under paragraph
(b) (9 of this section (property used
for benefit of Government) :

A statement in detail including the
date and occasion of furnishing the prop-
erty, the name and designation of the
superior authority directing or request-
ing such action, and the names of the
persons to whom the property was de-
livered.
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(10) If claim is asserted under para-
graph (b) (10) of this section (property
‘Jocated at quarters or other authorized
places) :

A statement in detail including, if the
property was located at quarters, the
geographical location thereof, whether
such quarters were assigned or otherwise
provided in kind by the Government, and
whether the quarters were at the time
regularly occupied by the claimant, and
including, if the property was located at
other authorized places, the geographical
location thereof, the name and designa-
tion of the authority designating such
place as a proper place for such property
to be left or located, and, including also,
whether located at quarters or other au-
thorized place, the actual facts and cir-
cumstances surrounding the damage or
destruction.

(11) If claim is asserted under para-
graph (b) (11) of this section (trans-
portation losses) :

(i) Copy of orders authorizing the
travel, transportation, or shipment. If
such copies are not obtainable, there
should be included in lieu thereof a cer-
tificate, corroborated if possible by &
sworn statement by at least one person
explaining the absence of such orders or
copies thereof, stating the substance
thereof and setting forth sufficient facts
to establish the travel, if any, by the
claimant and the transportation or ship-
ment of the property.

(i) Statement specifying the weight
limit of claimant's regulation allowance
of baggage under the attendant circum-
stances and total weight of the ship-
ment. .

(iii) Statement, in_cases where the
weight of shipment is in excess of the
regulation allowance, showing whether
such shipment included any articles not
personal to the use of the claimant (such
as wearing apparel belonging to members
of the claimant’s household) and, if so,
a list thereof showing the approximate
weight of each article.

(iv) In cases of missing baggage or ef-
fects, a statement as to the steps taken
by the claimant in an effort to locate the
property, attaching all correspondence,
including replies, with former organiza-
tions, hospitals, and other installations.

(v) Statement, in cases where property
was turned over to a quartermaster,
transportation officer, supply officer, or
contract packer, setting forth the fol-
lowing:

(a) Name (or designation) and ad-
dress of quartermaster, transportation
officer, supply officer, or contract packer.

(b) Date property was turned over.

(¢) Condition., when property was
turned over.

(d) When and where property was
packed.

(¢) Methods of packing and crating.

(f) Date when property was shipped
and reshipped.

(g) Copies of all manifests, bills of
lading, and contracts.

() Date and place of delivery of prop-
erty to claimant.

(i) Date property was unpacked.

(§) Statement by quartermaster,
transportation officer, or supply officer as
to condition of property when received
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and delivered, as to handling and stor-
age, as to reasons for and conditions of
storage, whether property was handled
by local carrier, and whether damage oc-
curred during such handling.

(k) Whether negligence on the part of
any Government employee acting within
the scope of his employment caused the
damage, loss, or destruction.

(I) Whether last common carrier was
given a clear receipt. _

(m) Whether local civilian carrier was
given a clear receipt.

(vi) Certificate, if a carrier is involved,
in substantially the following form:

CERTIFICATE OF DEMAND ON CARRIER

(Date)
1, the undersigned, hereby certify that on
I made written demand

by properly malling
(Carrier)

to such carrier a letter, a copy of which is
attached to this certificate. I further certify
that there are also attached to this certificate
originals of all replies (if any) recelved from,
and copies of all further correspondence (if
any) sent to, said carrler.

(Signature of claimant)

(12) If claim is asserfed under para-
graph (b) (12) of this section (negligence
of the Government) :

A statement in detail setting forth the
actual facts and circumstances sur-
rounding the damage, loss, destricution,
or abandonment, including the names
and addresses of the Government agents
or employees whose negligent acts or
omissions caused the damage, loss, de-
struction, or abandonment, and specify-
ing the acts or omissions claimed to have
been negligent and the facts relied upon
to establish that such agents or em-
ployees were acting within the scope of
their employment.

(13) If claim is asserted under para-
graph (b) (13) of this section (abandon-
ment or destruction) : 3

A statement in detail by claimant,
corroborated if possible by statement
from claimant’s commanding officer or
others having personal knowledge of the
facts, stating facts (not mere conclu-
slons) from which it can be determined
that the property was abandoned or de-
stroyed by order of superior authority or
by reason of military emergency requir-
ing such abandonment or destruction.

(14) If claim is asserted under para-
graph (b) (14) of this section (enemy
action), or under paragraph (b) (15) of
this section (lost in the fleld during cam-
paign), or under paragraph (b) (16) of
this section (belligerent activities) :

(i) Copy of orders, or other available
evidence, to establish claimant’s entry
into the area or location involved.

(i) Any additional evidence (includ=
ing original receipts, if any, by whom-
ever issued) to establish (if under para-
graph (b) (14) of this section) that the
property was damaged, destroyed, or cap-
tured by the enemy or was destroyed to
prevent its falling into the hands of the
enemy, or (if under paragraph (b) (15)
of this seetion) that the property was
damaged, lost, destroyed, captured, or
abandoned in the field incident to com-
bat or to movement which was part of a

combat mission, or (if under paragraph
(b) (16) of this section) that the prop-
erty was damaged, lost, destroyed, cap-
tured, or abandoned by reason of hostile
or belligerent activities in the course of
warfare to which the United States was
not a party, confiscation, guerilla activ-
ity, or organized hrigandage, in a foreign
country in which the claimant was pres-
ent by reason of the performance of his
duties for the Government of the United
States.

(u) Filing of claim. All claims within
the provisions of this section will be
submitted to the commanding officer of
the organization to which the claimant
belongs or with which he is serving if
practicable, otherwise to the command-
ing officer of any post, camp, station, or
other military establishment, if practi-
cable the one nearest to the point where
investigation of the facts and circum-
stances can most conveniently be made.
Claims may also be submitted to the com-
manding general of any army or air ma-
tériel area within the United States, its
territories, and possessions, or to any
office of the command claims service in
any theater of operations or other com-
mand outside the continental limits of
the United’ States. In any case wheére
submission under the foregoing provi-
sions is impracticable, claims may be
submitted direct to The Judge Advocate
General, Washington 25, D. C. Accept-
ance of a claim for filing will not be re-
fused even though the claim appears not
to be within the provisions of this section.

(v) Approval and payment approv-
ing authorities. (1) Claims submitted
under the provisions of this section
will be considered, ascertained, adjusted,
determined, settled and, when substan-
tiated as within the provisions of this
section, will be approved or disapproved,
by any officer or officers designated by
The Judge Advocate General from his
staff for that purpose, or (subject to such -
jurisdictional limits as to amount as
may be from time to time fixed) by any
foreign claims commission designated by
him for that purpose. The Judge Advo-
cate General has designated the Chief of
the Claims Division, Office of the Judge
Advocate General, to approve or disap-
prove such claims.

(2) Notice to claimant. Upon disap-
proval of a claim by the approving au-
thority, the claimant will be notified in
writing of the action taken and the rea-
son therefor. :

- (3) Effect of action. The action of
the approving authority in approving or
disapproving a claim in whole or in part
will be final and conclusive for all pur-
poses.

(4) Acceplance agreement. No ac-
ceptance agreement by the claimant is
necessary, and no such acceptance agree-
ment will be required or included in the
file, at any stage in the processing of
the claim.

(5) Payment. Upon approval of a
claim in whole or in part, the claim, with
related file, will be transmitted by the
approving authority to the appropriate
disbursing officer for payment. (41 Stat.
1436; 31 U. S, C. 218-222, as amended by
59 Stat. 225)

§ 536.29 Claims cognizable under the
Federal Tort Claims Act for damage to or




Wednesday, October 13, 1948

loss of property or on account of per-
sonal injury or death caused by the neg-
ligent or wrongful act or omission of
military personnel or civilian employees
of the Army while acting within the
scope of their office or employment—(a)
Scope. Subject to exclusions set forth in
paragraph (c) of this section, the act
and this section provide the eXclusive
authorization and procedure whereby the
_Secretary of the Army, or his designee,
may consider, ascertain, adjust, deter-
mine and settle claims for $1,000 or less,
accruing on or after January 1, 1945, on
account of damage to or loss of property,
or on account of personal injury or death,
caused in the United States or its terri-
torial possessions by the negligent or
wrongful act or omission of military per-
sonnel or civilian employees of the Army
while acting within the scope of their
employment. .

(1) Nothing contained in the act or
the regulations set forth in this section,

abridges the existing legal authority of

the Secretary of the Army to consider,
ascertain, adjust, determine, settle, or
pay any claim on account of damage to or
loss of property or on account of personal
injury or death, in cases where such dam-
age, loss, injury, or death was not caused
by any negligent or wrongful act or omis-
sion of an employee of the Government
while acting within the scope of his of-
fice or employment, or any other claim

not cognizable under the act and this .

section. ¥

(2) The provisions of the act do not
apply to:

(i) Any claim based upon an act or
omission of an employee of the Govern-
ment, exercising due care, in the execu-
tion of a statute or regulation, whether

or not sucH statute or regulation be valid; -

or based upon the exercise or perform-
ance, or the failure to exercise or per-
form, a discretionary function or duty
on the part of a Federal agency or an
employee of the Government, whether
or not the discretion involved be abused.

(il) Any claim arising out of the loss,
miscarriage, or negligent transmission of
letters or postal matter,

(iii) Any claim arising in respect of
the assessment or collection of any tax
or customs duty, or the detention of any
goods or merchandise by any officer of
customs or excise or any other law-en-
forcement officer.

(iv) Any claim for which a remedy is
provided by the act of March 9, 1920 (46
U. S. C. 741-1752, inclusive) or the act
of March 3, 1925 (46 U. S. C. 781-790,
inclusive), relating to claims or suits in
admiralty against the United States.

(v) Any claim arising out of an act or
omission of any employee of the Govern-
ment in administering the provisions of
the Trading with the Enemy Act, as
amended.

(vi) Any claim for damages caused by
the imposition or establishment of a
quarantine by the United States. .

(vii) Any claim arising from injury to
vessels, or to the cargo, crew, or passen-
gers of vessels, while passing through the
locks of the Panama Canal or while in
Canal Zone waters,

(viil) Any claim arising out of assault,
battery, false imprisonment, false arrest,
malicious prosecution, abuse or process,
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libel, slander, misrepresentation, deceit,
or interference with contract rights.

(ix) Any claim for damages caused by
the fiscal operations of the Treasury or
by the regulation of the monetary system.

(x) Any claim arising out of the com-
batant activities of the military forces
during the time of war.

(xi) Any claim arising in a foreign
country.

(xii) Any claim arising from the ac-
tivities of the Tennessee Valley Au-
thority.

(b) Claims in excess of $1,000. The
Department of the Army does not have
legal authorization to consider adminis-
tratively claims in excess of $1,000 which
are otherwise cognizable under the act.
The claimant’s remedy, if any, in such
cases is by suit in the United States Dis-
trict Court for the district wherein the
claimant is resident or wherein the act
or omission complained of occurred, in-

" cluding the United States District Courts

for the Territories and possessions of
the United States.

(c) Acis or omissions—(1) Military
personnel and civilian employees. Mili-
tary personnel and civilian employees
whose acts or omissions may give rise to
claims within the scope of the act and
the regulations set forth in this section,
include members of the military forces
of the United States and persons acting
on behalf of the Department of the Army
in an official capacity, temporarily or
permanently in the service of the United
States whether with or without compen-
sation.

(2) Scope of employment. Acts or
omissions of military personnel and civil-
ian employees may give rise to claims
payable under the provisions of the reg-
ulations set forth in this section, only if
such acts or omissions occur while such
military personnel or civilian employees
are acting within the scope of their emr-
ployment. Activities of military person-
nel and eivilian employees in the course
of which such acts or omissions may oc-
cur are ordinarily within the scope of
employment if the performance thereof
is directed, or if of a kind the perform-
ance of which is expressly or impliedly
authorized, or if the purpose is, at least
in part, to serve the Government.

(3) Proximate cause. Claims against
the Deparfment of the Army for $1,000 or
less, on account of damage to or loss of
property or on account of personal injury
or death caused by the negligent or
wrongful act or omission of military per-
sonnel or civilian employees while acting
within the scope of their employment,
are payable according to this section only
where the circumstances are such that
the United States, if a private person,
would be liable to the claimant under the
law of negligence of the place where the
act or omission occurred. Acts or omis~
sions involving a lack of reasonable care
will be the basis of elaims payable under
the local law of most jurisdictions. If the
proximate cause of the accident or in-
cident is the act or omission of persons
other than military personnel or civilian
employees, as defined in subparagraph
(1) of this paragraph, the claim will not
be payable, as a general rule, under local
law. If the proximate cause of the ac-
cident or incident is the joint or concur-
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rent tortious act or omission of military
personnel or civilian employees and of
one or more persons other than the
claimant, his agent, or employee, the
claim will be considered, and determined
necessarily, under the local law pertain-
ing to joint tort-feasors. Acts or omis-
sions constituting a mere condition with-
out the existence of which the accident
or incident could not have occurred, and
which are not the proximate cause there-
of, will not constitute a proper basis for
finding of liability under the applicable
local law as a general rule. For example,
the mere violation of certain statutory
laws or ordinances providing standards
of safety may be declared to be negli-
gence (per se), but such violations will
not constitute the basis of liability under
local laws generally unless the unlawful
acts or omissions are deemed a proximate
cause of the accident or incident in that
jurisdiction.

(d) Contributory negligence. The law
of the place where the act or omission
oceurred will be followed in determining
whether contributory negligence is pres-
ent under the facts of the accident or
incident, and also in ascertaining the
effect of contributory negligence as a bar
to the claim under consideration. Con-
tributory negligence will constitute an
absolute bar to a claim under applicable
local law in practically all jurisdictions.
The doctrine of comparative negligence
is recognized in few places.

(e) Claims of subrogees. (1) Settle-
ment of claims not exceeding $1,000 will
be made solely with the insured rather
than with the insurer or with both the
insured and insurer, in cases of damage,
loss, destruction, injury, or death, cov-.
ered by insurance. No inquiry will be
made into the relative interests between
insured and insurer. The entire claim,
including any portion thereof insured
against, will be filed by or on behalf of
the insured and payment of the entire
amount approved will be made in the
name of and to the insured. Evidence of
authority to file a claim on behalf of the
insured may be established by a power
of attorney, insurance policy provisions,
or other satisfactory documentary evi-
dence.

(2) The principles set forth in sub-
paragraph (1) of this paragraph, with
respect to subrogation arising from in-
surance contracts, are applicable to all
cases of subrogation,

(3) Although a claim filed in the name
of a subrogee may not be considered by
the Department of the Army under this
section pertaining to the settlement of
claims for $1,000 or less, the substantive
rights of the subrogee will be determined
when properly presented in accordance
with the law of the place where the negli-
gent or wrongful act or omission of the
Government employee, while acting
within the scope of his office or employ-
ment, occurred.

(f) Statute of mitations. (1) Claims
for $1,000 or less, against the United
States, cognizable under the act and the
regulations set forth in this section,
must be presented in writing to the De-
partment of the Army within 1 year after
such claim accrued or within 1 year after
August 2, 1946, the date of enactment
of the act, whichever is later,
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(2) A suit may be filed purspant to the
act if brought within 1 year after such
claim accrued or within 1 year after the
date of enactment of this act, whichever
is later. In the event that a claim for a
sum not exceeding $1,000 is presented to
the Department of the Army, the time
to institute a suit under the act shall be
extended for a period of 6 months from
the date of mailing of notice to the claim-
ant by the Department of the Army with
respect to the final disposition of the
claim, or for a period of 6 months from
the date of withdrawal of the claim from
the Department of the Army.

(g) Acceptance of award. (1) The
acceptance by the claimant of any award,
compromise, or seftlement made pursu-
ant to the act and this section shall be
final and conclusive on the claimant, and
shall constitute a complete release by the
claimant of any claim against the United
States and against the employees of the
Department of the Army whose act or
omission gave rise to the claim.

(2) An acceptance agreement and gen-
eral release will be required of and signed
by the claimant, or claimants, as a con-
dition precedent to payment under the
act and this section in all cases except
where the claim is for property damage
only, and is approved in the amount
claimed, and the report of claims officer
shows affirmatively that no persons were
injured or killed in the accident or inci-
dent giving rise to the claim for property
damage.

(h) Attorneys’ fees. (1) The Secre-
tary of the Army or his designee, making
an award pursuant to the act and this
section, may, as a part of the award, de-
termine and allow reasonable attorneys’
fees, which, if the amount awarded is
$500 or more, shall not exceed 10 per
centum of the sum approved, and shall
be paid to the attorney representing the
claimant, out of, but not in addition to,
the amount of the award. The limita-
tion of 10 per centum will not apply when
the award is less than $500.

(2) Attorneys’ fees may be fixed under
subparagraph (1) of this paragraph, only
on written request of either the claimant
or his attorney.

(1) Injury or death of mililary person-
nel or civilian employees. (1) Claims on
account of personal injury or death of
military personnel of the Department of
the Army incurred in line of duty will not
be considered administratively under the
provisions of this section.

(2) Claims on account of personal in-
jury or death of civilian employees of the
Department of the Army, to whom the
Federal Employees’ Compensation Act of
September 7, 1916 (39 Stat.742; 5 U. S. C.
751), as amended, is applicable, will not
be considered administratively under the
provisions of this action.

(3) Claims for medical, hospital and
burial expenses, on account of injury or
death of military personnel or civilian
employees of the Army, will be first con-
sidered under the provisions of §§ 577.1-
5779 of this chapter and AR 40-505
(Medical Attendance—General Provi-
sions), §§ 577.40-577.46 and AR 40-510
(Dental Attendance), or §§ 536.50-536.53
and AR 30-1830 (Burial Expenses);
claims of civilian employees not within
the provisions of AR 40-505, 40-510, or
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30-1830, may be within the jurisdiction
of the United States Employees’ Com-
pensation Commission under the provi-
sions of the act of September 7, 1916 (39
Stat. 742; 5 U. 8. C. 751), as amended
(§ 536.17 (b) and AR 25-25).

(J) Approval or disapproval of claims.
Subject to appeal to the Secretary of the
Army, claims under the provisions of this
section may be approved or disapproved,
in whole or in part, by the Chief, Claims
and  Litigation Group, Office of The
Judge Advocate General, Washington
25, D. C.

(k) Appeal. (1) Upon disapproval of
a claim in whole or in part by the ap-
proving authority, the claimant will be
notified in writing of the action taken
and the reason therefor; and he will in
such notice be advised of his right to ap-
peal, stating in such appeal the grounds
relied on, to the Secretary of the Army,
through the authority disapproving the
claim, within 30 days after the receipt by
the claimant of such nofification. An
appeal will be considéered as having been
taken seasonably if mailed or delivered
within 30 days after the receipt by the
claimant of such notification. No notice
of the right to appeal is necessary if the
full amount claimed is approved for pay-
ment. :

(2) The action of the approving au-
thority in approving or disapproving a
claim in whole or in part will be final and
conclusive for all administrative purposes
unless the claimant appeals in writing
to the Secretary of the Army as herein
provided.

(1) Conditions of payment. Prior to
payment by the Department of the Army
of any claim within the provisions of the
act and this section, each of the follow-
ing conditions must be fulfilled:

(1) The amount of the damage, loss,
or destruction, or the amount payable
on account of personal injury or death,
must be determined in accordance with
the law of the place where the negligent
act or omission occurred.

(2) The payment must not exceed
$1,000.

(3) Claims by subrogees will not be
recognized except as an element of the
subrogor's claim. 2

(4) The claim must be presented with-
in 1 year after the occurrence of the acci-
dent or incident out of which the claim
arises or within 1 year after August 2,
1946, the date of enactment of the act,
whichever is later.

(5) Negligence or wrongful act of the
claimant, constituting a proximate cause,
bars a claim in most jurisdictions. How-
ever, the effect of contributory negli-
gence on the part of the claimant as a
bar to his claim must be determined in
each instance in accordance with the law
of the place where the act or omission
occurred.

(6) The claim must be approved as
provided in paragraph (j) of this section,
or, on appeal, by the Secretary of the
Army.

(7) The claimant must accept, in writ-
ing, in full satisfaction and final settle-
ment:

(i) The amount approved for personal
injury or wrongful death, even though
equal to amount claimed.

(i) The amount approved for prop-
erty damage or loss if less than the
amount claimed.

(iii) The.amount approved for prop-
erty damage or loss equal to amount
claimed when personal injury or death
resulted also from the accident or inci-
dent giving rise to the claim for property
damage, even though no claim is filed on
account of the personal injury or death.

(8) Claims payable under the provi-
sions of Article of War 105 are not pay-
able under the provisions of this section.

(9) Claims payable under the provi-
sions of §§ 536.12 to 536.21 are not pay-
able under the provisions of this section.

(10) Foreign claims payable under the
provisions of § 536.26 are not payable un-
der the provisions of this section.

(11) Personnel claims payable under
the provisions of § 536.27 are not payable
under the provisions of this section.

(12) Claims for personal injury or
death of military personnel or civilian
employees incident to their service are
not payable under the provisions of this
section.

(m) Superseded provisions. With re-
spect to claims for $1,000 or less, and
otherwise cognizable under the act and
this section, the Federal Tort Claims Act
(60 Stat. 812) repeals all provisions of
law, and this section supersedes other
regulations, authorizing the Department
of the Army to consider, ascertain, ad-
just, determine, settle, or pay such claims
on account of damage to or loss of
property, or on account of personal in-
jury or death, caused by the negligent or
wrongful act or omission of any military
personnel or civilian employee of the
Department of the Army while acting
within the scope of his office or employ-
ment. The act and this section provide
the exclusive procedure whereby these
claims for $1,000 or less, predicated on
negligence, may be processed. See para-
graph (a) of this section. (Title IV, 60
Stat. 812.)

ENLISTED MEN ABSENT WITHOUT LEAVE,
DESERTERS, AND ESCAPED MILITARY PRIS-
ONERS

-AvrHoRITY: §§ 536.30 to 536.34 and 538.40
issued under R. S. 161, 47 Stat. 1575, 54 Stat.
357, 57 Stat. 372; 5 U, 8. C. 22, 10 U. 8. C.
1431, 1460, 31 U. S. C. 223b,

DErIvATION: AR 615-300, Mar, 17, 1944;
AR 35-2620, June 30, 1943; AR 55-500, July
3, 1943,

§ 536.30 Apprehension of absentees
and deserters—(a) Military personnel.
All military personnel are authorized to
arrest absentees and deserters, whatever
may be the grade of the person making
the arrest or the person arrested.

(b) Civil personnel. Any clvil officer
or citizen may arrest, detain, and de-
liver an absentee or deserter when au-
thorized by an officer of the Army. Such
authority may be given by distributing
Form 45 (Descriptive List of Absentee
Wanted by United States Army), or in
reply to an inquiry in accordance with
paragraph (¢) of this section,

(¢) Inquiry from civil officer or citi-
zen. Upon receipt of word by a post or
organization commander from a civil
officer or other citizen that such civilian
intends to arrest, or has arrested, an
alleged absentee or deserter from his
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post or organization, the commander will
ascertain such person’s status and will
promptly inform the inquirer and the
soldier’s organization commander *(if
other than his own) concerning it, by
telephone, telegraph, or other expedi-
tious means. If the person held is an
absentee or deserter, the commander
will request the person holding him
either to deliver him to, or request a
guard from the nearest military post,
or hold ‘him awaiting the arrival of the
guard, and will inform such person of his
right to payment for his services (See
§ 536.32,)

(d) Guards. Upon receipt of lntorma-
tion that a civil officer, or other civilian,
is holding an absentee or deserter, the
post commander will cause a guard to
be sent with all reasonable speed and in
any event not later than 24 hours after
receipt of the notification. If it is im-
practicable for the commanding officer
receiving the notification to provide a
guard from his command, he will make
arrangements with a commander capable
of providing a guard, or will report the
case to the commanding general of the
army concerned.

(e) Commanding generals of armies
(ZI). Commanding generals of armies
(ZI) will take steps to secure the active
cooperation of all State and local police
forces, and such other officlals and or-
ganizations as they may deem useful to
insure that absentees and deserters are
refurned promptly te military control.

§ 536.31 Definitions—(a) Absent with-
out leave. The status of a person subject
to military law who fails to repair at the
fixed time to the properly appointed place
of duty or goes from the same without
proper leave, or absents himself from his
command, guard, quarters, station, or
camp without proper leave. -

(b) Absentee, One who {s absent
without leave.

(¢) Deserter. A person who has de-
serted from a lawful enlistment, call, or
draft, in or to the Army of the United
States; whose trial is not barred by the
thirty-ninth Article of War; who has not
been acquitted or convicted of such de-
sertion, or pardoned; who has not been
discharged from the enlistment, call, or
draft from which he deserted; and who
has not been dishonorably discharged
from a subsequent enlistment, call, or
draff.

(d) Involuntary absence. Absence
without leave or desertion by a person
who has been entrapped, induced, or in
any manner caused to absent himself or
desert by act or procurement of superior
military authority.

(e) Military prisoner. A garrison
prisoner, whether detained, arraigned, or
sentenced; or a general prisoner. (See
§§ 512.1-512.3 of this chapter.)

(f) Military post. A military post,
camp, or station at which facilities exist

+ for the reception and custody of pris-

oners, It excludes troops in campaign,
maneuvers or on the march, unless the
commanding officer of such troops thinks
proper to receive an absentee, deserter,
or escaped military prisoner, It also ex-
cludes recruiting offices.

(g) United Siates. The continental
United States exclusive of Alaska and
the Canal Zone,

FEDERAL REGISTER

§ 536.32 Payment for arrest and de-
livery of enlisted men absent without
leave, deseriers, and escaped wmililary
prisoners—(a) Services for which pay-
ment will be made—(1) Arrest. Fifteen
dollars will be paid to the civil officer or
other person arresting:

(1) An enlisted man absent without
leave when the arrest and detention is
authorized by a military officer.

(i) A deserter (other than a Philip-
pine Scout), or

(iii) An escaped military prisoner
(other than one who was a Philippine
Scout immediately before becoming a
prisoner), and turning him dver to a
guard sent for him. For the same serv-
ices with respect to a deserter from the
Philippine Scouts or an escaped military
prisoner who immediately before becom-
ing such was a Philippine Scout, $10 will
be paid.

(2) Arrest and delivery. Twenty-five
dollars will be paid to the civil officer or
other persom arresting and delivering—

(i) An enlisted man absent without
leave when the arrest and detention is
authorized by a military officer.

(ii) A deserter (other than a Philip-
pine Scout), or

(iii) An escaped military prisoner
(other than one who was a Philippine
Scout immediately before becoming a
prisoner) at a military post. For the
same services with respect to a deserter
from the Philippine Scouts or an escaped
military prisoner who immediately be-
fore becoming such was a Philippine
Scout, $15 will be paid. -

(b) To whom paid. The payment men-
tioned in paragraph (a) (1) or (2) of
this section, as the case may be, will be
made to the person or persons actually
making the arrest of an enlisted man
absent without leave, a deserter, or an
escaped military prisoner and the turn-
over or delivery of the person arrested.
If two or more persons join in perform-
ing these services payment may be made
to them jointly., Payment will be made
whether the enlisted man absent with-
out leave, deserter, or escaped military
prisoner surrenders or is apprehended.
Payment will not be made merely for
information leading to an arrest, or for
an arrest not followed by the return of
the person arrested to military control.

(¢) By whom paid. The payments
mentioned in paragraph (a) of this sec-
tion will be made by disbursing officers
of the Finance Department, and will be
in full satisfaction of all expenses of
arresting, keeping, and delivering the
enlisted man absent without leave, de-
serter, or escaped military prisoner.

§ 536.33 Surrender on advice of attor-
ney. When a deserter or an escaped
military prisoner surrenders himself to
military authorities upon advice of his
attorney, the attorney is not entitled to
reward offered for apprehension of such
deserter or escaped milifary prisoner, his
claim for such reward being incompatible
with his duty to his client. (See 27
Comp. Dec. 482.)

§ 536.34 Detective agencies. (a) The
act of March 3, 1893 (27 Stat. 591; 5
U. 8. C. 53; M. L. 1939, sec. 643), pro-
vides:
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That hereafter no employee of the Pinker-
ton Detective Agency, or similar agency, shall
be employed in any Government seryice or
by any officer of the District of Columbla.

(b) A detective agency could not legally .
be employed to apprehend and deliver
8 deserter or an escaped military pris-
oner so as to obligate the Government
to pay therefor, but information having
come to the agency that a certain per-
son was a deserter or an escaped military
prisoner, the reimbursement of the actual
expenses not exceeding $25 incurred in
delivering him from the place found
into the hands of the Army officers at
the nearest post is not considered an
“employment” within the prohibition of
the act of March 3, 1893. (See MS.
Comp. Gen., AD 7112, October 21, 1922.)

§ 536.40 Property of absentee. (a)
When & soldier absents himself without
leave, his company commander will cause
the public property, including clothing,
for which the absentee is responsible, to
be searched for and secured. His per-
sonal effects will be inventoried and re-
tained with his organization until he re-
turns to military control, or until he is
dropped from the rolls as AWOL. In the
latter case they will be disposed of as
follows:

(1) Decorations, medals, discharges,
and other military papers will be for-
warded to The Adjutant General.

(2) Articles having material value will
be disposed of by auction sale within the
organization and the proceeds there-
from, together with any money left by
the absentee, will be deposited with a
disbursing officer, whose receipt will be
taken and forwarded to The Adjutant
General. The receipt will show the na-
ture of the deposit, whether from the
proceeds of sale, or money left by the
ahsentee.

(3) Articles having no salable value
will be destroyed.

(b) In no case will the effects of an
absentee, or any proceeds of the sale
thereof, be turned over to his relatives,
nor any payment made therefrom on any
account except with the approval ot the
Department of the Army.

MARINE CASUALTIES

§ 536.44 Marine casualties; claims—
(a) Scope—(1) General. The regula-
tions in this section are concerned with
marine casualties, as hereinafter defined,
involving vessels, cargoes, or water-front
facilities, under the jurisdiction of the
Transportation Corps.

* (2) Claims. The provisions of this
section apply to all claims otherwise
within the scope thereof, not heretofore
paid, arising out of marine casualties, as
herein defined, occurring on or after ay
27, 1941,

(b) Definitions. The expressxons
“Army vessel,” “marine casualty,” and
“investigating officer,” are used as fol-
lows:

(1) Army vessel. Any vessel owned by,
or bareboat chartered, sub-bareboat
chartered or allocated on a bareboat
basis to the Army and under the juris-
diction of the Transportation Corps.
Vessels operated by the U. S. Air Force,
the Army Field Forces, or any of the ad-
ministrative or technical staffs or serv-




5990

ices of the army other than the Trans-
portation Corps are not included.

(2) Marine casualty. (i) Any colli-
sion, grounding, fire, explosion, or other
accident or incident involving an Army
vessel resulting in loss of life, personal
injury, or damage to or loss of vessel,
cargo, or other property.

({i) Any accident or incident resulting
in damage to a pier, dock, wharf, quay,
or other waterfront facility under the
jurisdiction of the Transportation Corps.

(iii) Any accident or incident which
may result in a salvage claim, or general
average contribution in respect of either
vessel or cargo.

(iv) Damage to or loss of cargo while
being carried on an Army vessel.

(v) Damage to or loss of vessel or cargo
caused by Army stevedores, or stevedores
under contract with the Army, in the
course of the loading or discharging of
cargo on or from a vessel.

(3) Investigating officer. An officer
designated pursuant to the provisions of
Army regulations to investigate marine
casualties.

(¢c) Action by claimant—(1) Claimant.
Claims must be presented by the owner
of the property damaged or the person
injured, or his duly authorized agent or
legal representative. The word “owner,”
as so used, includes bailees, lessees, mort-
gagors, and conditional vendees but does
not include mortgagees, conditional ven-
dors, and others having title for purposes
of security only. The claim, if filed by
an :gent or lezal representative, should
show the title or capacity of the person
signing and be accompanied by evidence
of the appointment of such agent, exec-
utor, administrator, guardian, trustee, or
other fiduciary.

(2) Form of claim. Claims should be
submitted by presenting in triplicate a
sworn statement in writing stating the
claimant’s address and setting forth the
amount of the claim and, so far as pos-
sible, the detailed facts and circum-
stances surrounding the occurrence, in-
dicating the date and place, the property
and persons involved, the nature and ex-
tent of the damage or injury, and the
agency which was the cause or occasion
thereof. Department of the Army forms
will be used whenever practicable,

(3) Evidence to be submitted by claim-
ant—(i) Generdl. The amount claimed
for damage to or loss or destruction of
property, or for personal injury or death,
must be substantiated by competent evi-
dence.

(ii) Property-damage. In support of
claims for damage fo or destruction of
property which has been or can be re-
paired or replaced, the claimant should
submit an itemized signed statement
or estimate of the cost of repairs or re-
placement; if not reparable, the value
thereof before and after the casualty
occurred should be stated. Whenever a
claim includes an item for detention
during repairs of damage to vessel, proof
establishing such item should be sub-
mitted and should include; the date when
the vessel was disabled; dg.te on which
she was laid up for repairs, and name
and location of repair work; date when
repairs were commenced and completed;
whether while laid up for repairs any
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other work was performed on the vessel
and, if so, the amount and character
thereof and the time required for per-
formance; date on which the vessel was
returned to service after completion of
repairs and where put in service; whether
there was opportunity to employ or hire
vessel during time laid up for repairs;
whether vessel was under charter and,
if so, rate of charter hire; and the
usual charter rate for the vessel and
running expenses, All such statement
or estimate should be in triplicate and,
if possible, by disinterested competent
witnesses, preferably reputable dealers
of the type of property damaged or de-
stroyed. Such statements and estimates
should be certified as just and correct; if
payment has been made, itemized re-
ceipts evidencing payment should be
included.

(iii) Personal injury. In support of
claims for personal injury or death, the
claimant should submit in triplicate a
written report by attending physician,
showing the nature and extent of injury,
the nature and extent of treatment, the

~degree of permanent disability, if any,

and the period of hospitalization or in-
capacitation, and bills for medjcal, hos-
pital, or burial expenses actually in-
curred. : g

(4) Signature. The claim and all other
papers requiring the signature of the
claimant should be signed by the claim-
ant personally or by a duly authorized
agent. The signature of such claimant
or agent should be identical throughout.

(5) Place of filing. The claim should
be submitted to the commanding officer
of the Army installation under whose im-
mediate control the vessel was operated,
if known, otherwise to the commanding
officer of any post, camp; station, or other
military establishment, if practicable the
one within which or nearest to which the
casualty occurred.

(d). Claims of subrogees—(1) Included.
Settlement will be made solely with the
insured, rather than with the.insurer or
with both the insured and insurer, in
cases of damage, loss, destruction, in-
jury, or death covered by insurance. No
inquiry will be made into, nor determi-
nation made of, the relative interests as
between insured and insurer. The en-
tire claim, including any portion thereof
insured against, will be filed by or on be-
half of the insured and payment of the
entire amount allowed will be made in
the name of the insured. Evidence of
authority to file a claim on behalf of the
insured may be established by a power
of attorney, insurance policy provision,
or other documentary evidence. The
foregoing provisions will be equally ap-
plicable in cases of subrogation bhased
other than on insurance.

(2) Notincluded. Claims by subrogees
in their own right are not within the
scope of these regulations and will not be
considered.

(3) Claims presented prior to July 3,
1943. The provisions of subparagraphs
(1) and (2) of this paragraph will, how-
ever, be inapplicable to claims filed prior
to July 3, 1943.

(e) Conditions of payment. Prior to
payment of any claim within the pro-
visions of this section, each of the follow-
ing conditions must be fulfilled;

(1) Amount of the damage, loss, or
destruction, or amount to be allowed on
account of personal injury or death,
must be determined. :

(2) Award must not exceed $1,000
($500 in time of peace).

(3) Claims must be within the scope
of this section, as outlined in paragraph
(b) (2) of this section.

(4) Claim must be presented in writ-
ing, ordinarily within 1 year after the
occurrence of the casualty out of which
the claim arises.

(5) Claim must be approved by offi-
cials designated in Army Regulations or,
on appeal, by the Secretary of the Army.

(6) Claimant must accept, in full
satisfaction and final settlement, the
amount -allowed if less than the full
amount claimed.

(7) Claims payable under the pro-
visions of AW 105 are not payable under
the provisions of this section.

(8) Personal claims payable under the
provisions of § 536.27 are not payable
under the provisions of this section.

(9). Claims of military personnel or
civilian employees incident to their serv-
ice are not payable under the provisions
of this section.

(f) Claims in excess of $1,000. Claims
in excess of $1,000 ($500 in time of peace)
if otherwise within the scope of this sec-
tion, may be reported by the Secretary of
the Army to Congress for its considera-
tion. Any claim which is asserted in an
amount in excess of $1,000 will be for-
warded, with related files and recom-
mendations, by or through the Chief of
Transportation to The Judge Advocate
General for appropriate action,

(g) Regulations not applicable. Ma-
rine casualties will not be investigated or
processed or claims arising therefrom
processed. or disposed of, under the pro-
visions of §§536.1-536.10, 536.12-536.23
or §§537.3-5375. (R. S. 161, 47 Stat.
1575, 54 Stat. 357, 57 Stat. 372; 5 U. S. C.
22,10 U. S. C. 1431, 1460, 31 U. S. C. 223b)
[AR 615-300, Mar. 17, 1944; AR 35-2620,
June 30, 1943; AR 55-500, July 3, 19431

BURIAL EXPENSES
. AuTHoORITY: §§ 536.50 to 536.53, issued un-

der 52 Stat. 398; 10 U. 8. C. p16-016d. See .

also 49 Stat. 1507, 10 U, 8. C. 4556a-455d, 32
U. 8. C. 164a-164c; 54 Stat. 743, 5 U. 8. C. 103a,
103b; 56 Stat 280, 10 U. 8. C., Sup., 1711; 57
Stat. 372, 31 U, 8. C., Sup., 223b; E. O. 85657,
3 CFR.

 DErIVATION: AR 30-1830, Oct. 13, 1944,

§ 536.50 For whom authorized—(a)
Regular Army and Army of the United
States.

(1) Officers.!

(2) Army nurses.

(3) Warrant officers.!

(4) Cadets, United States Military
Academy.!

(6) Women’s Army Auxiliary Corps
personnel.!

(6) Enlisted men.t

(7) Contract surgeons.!

(8) Retired officers or enlisted men
who die while on active duty by proper
assignment.

(9) Accepted applicants for enlist-
ment.

10n the active list.
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(10) Garrison prisoners, or general
prisoners whose discharge has been sus-
pended.

(11) Enlisted men who are discharged
in a hospital in the United States and
continue as inmates of the hospital to
date of death.

(b) The following components other
than the Regular Army. (1) Officers,
warrant officers, and enlisted men of the
Natoinal Guard:

(i) Who die while en route to or from
or during their attendance at encamp-
ments, maneuvers, or other exercises, or
at service schools, authorized under the
provisions of sections 94, 97, and 99 of
the National Defense Act.

(ii) Who die after the period of au-
thorized sattendance gt encampments,
maneuvers, or other exercises, or at serv-
ice schools, while undergoing hospitali-
zation for a disease or injury contracted
or incurred in line of duty while en route
to or from or during their attendance
at encampments, maneuvers, or other ex-
ercises, or at service schools, authorized
under the provisions of sections 94, 97,
or 99 of the National Defense Act.

(1ii) Who die as a result of personal
injury (as distinguished from disease) in
line of duty while participating in aerial
flights in Government-owned aircraft,
prescribed under the provisions of sec-
tion 92 of the National Defense Act, or
who die while undergoing hospitalization
for such injury.

(2) Members of the Officers’ Reserve
Corps and of the Enlisted Reserve Corps
on active duty under proper orders in
time of peace:

(i) Who die while on active duty.

(ii) Who die after relief from active
duty while undergoing hospitalization
for disease or injury contracted or in-
curred in line of duty while on active
duty. ‘

(iii) Who die as a result of personal
injury (as distinguished from disease) in
line of duty while voluntarily participat-
ing when not on active duty in aerial
flights in Government-owned aircraft by
proper authority as an incident to their
military training, or who die while un-
dergoing hospitalizaton for such injury.

(3) Members of the National Guard of"

the United States on active duty under
proper orders in time of peace:

(i) Who die while on active duty.

(if) Who die after relief from active
duty while undergoing hospitalization
for disease or injury contracted or in-
curred in line of duty while on active
duty.

(4) Members of the Reserve Officers’
Training Corps and members of the Citi-
zens’ Military Training Camps:

(i) Who die while en route to or from
or during their attendance at camps of
instruction held under the provisions of
sections 47a and 47d of the National
Defense Act: Provided, That, in the case
of death while en route to or from camp,
no undue delay or circumstances are in-
volved in the travel and that the travel
is performed over the usually traveled
routes.

(i) Who die subsequent to arrival at
their homes while undergoing hospitali-
zation for disease or injury contracted or
incurred in line of duty while en route
to or from or during their attendance at
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camps of instruction held under the pro-
visions of sections 47a and 47d of the Na-
tional Defense Act.

(c) Civilian employees. (1) Civilian
employees of the Army who have been
ordered by competent authority away {
from their homes in the United States
to foreign countries, Hawaii, the Philip-
pine Islands, Alaska, Puerto Rico, or the
Caral Zone, and who die while on duty
in such places or while performing au-
thorized travel thereto or therefrom. (52
Stat. 399; 10 U. S. C. 916h)

(2) Civilian employees of the Army
who die on Army transports or while ac-
companying troops in the field, or who,
while on Army transports or while ac-
companying troops in the field, incur in-
jury or contract disease resulting directly
in death away from their homes. (52
Stat. 399; 10 U. S. C. 916b)

(3) Any civilian employee (temporary
or permanent) of the United States Gov-
ernment who dies as a result of injuries
received in the performance of his offi-
cial duty. (39 Stat, 745, 44 Stat. 1087;
5 U. 8. C. 761)

(4) Civilian employees of the Depart-
ment of the Army who die while travel-
ing on official business within the conti-
nental limits of the United States. (54
Stat. 743, § U. S. C. 103a, 103b; E. O. 8557,
3 CFR Cum. Supp.)

(5) Civillan employees of the Depart-
ment of the Army other than those enu-
merated above, who die while traveling
on official business outside the continen-
tal limits of the United States or while on
assignment to a post outside the United
States, including American citizens
hired locally, whose homes in fact are in
the continental United States. (54 Stat.
743, 6 U. S. C. 103a, 103b; E, O. 8557, 3
CFR Cum, Supp.)

(6) Where it is necessary for sanitary
reasons to remove the remains of an
employee from the grounds on which
other employees are located and pay-
ment of funeral and burial expenses can-
not be effected under the provisions of
subparagraphs (1), (2), (3), (4), and (5)
of this paragraph, or where local munic-
ipal authorities will not assume custody
of the body, the reasonable expenses of
a decent burial may be authorized as an
incident to the work on which the dece-
dent was engaged. (See 11 Comp, Dec.
789.) o

(d)- Military prisoners. Military pris-
oners who die at a military post.

§536.51 Expenses allowable—(a) For
personnel of the Army of the United
States and Regular Army (§ 536.50 (a))
and civilian employees of the Depart-
ment of the Army described in § 536.50
(¢) (1) and (2)—(1) Burial erpenses
proper. EXxpenses incident to initial
preparation of remains, restricted to:

(i) Undertaker’s services, including
embalming and other preservative
methods.

(i) Cost of casket.

(iii) Cost of outside box, when re-
quired.

(iv) Hire of hearse.

(2) Transportation. The Government
is responsible for providing transporta-
tion for the remains to the city or town
or to an address not located in a city
or town designated by the next of kin

5991

in disposition instructions. Authorized
transportation necessary to ship the re-
mains to the common carrier terminal
of the city or town designated by legal
next of kin, or in the absence of instruc-
tions from such next of kin, to the com-
mon carrier terminal of the nearest na-
tional or post cemetery, will be provided
in accordance with § 633.6 of this chap-
ter. The term “common carrier termi-
nal” as used herein is defined as the
railroad station or ship’s pier in the city
or town having rail or water service
that meets the military requirements of
the Government. If the destination
specified by the next of kin is a city or
town without suitable rail or water serv-
ice (hereinafter referred to as an inland
town) or it is an address not located
in a city or town, and transportation
beyond a common carrier terminal is
required, the provisions of subdivision
(ii) (b) of this subparagraph will govern.
The provisions of this subparagraph as
hereinafter stated apply equally to cur-
rent deceased who die on or after Octo-
ber 10, 1947 and World War II deceased
declared eligible under the provisions of
Public Law 383, 79th Congress, as
amended by Public Law 368, 80th Con-
gress.

(1) No shipment of remains will be
made direct to national or post ceme-
teries without prior clearance from the
national cemetery superintendent or
commanding officer of the post cemetery
concerned. When remains are shipped
to a national or post cemetery for in-
terment, the commanding officer of the
station from which the remains are
shipped will advise by telegram the na-
tional cemetery superintendent or com-
manding officer of the post cemetery of
the mode of shipment, date, and time of
departure and scheduled time of arrival
of the remains. Upon receipt of shipping
advice, the national cemetery superin-
tendent or commanding officer of the
post cemetery will make all necessary
arrangements incident to the receipt,
handling, transportation (including
transportation of escort from common
carrier terminal and return thereto), and
temporary storage, when necessary, of
the remains. Government facilities and
labor will be used if available. If neces-
sary, the services of a contract funeral
director will be used when available,
The funeral director rendering any of
the services called for will be required to
submit a properly certified itemized in-
voice to the national cemetery superin-
tendent or commanding officer of the
post cemetery concerned who will place
thereon the following certification and
then forward it to the appropriate Army
purchasing and contracting officer for
processing and payment: “I certify that
the services itemized on this invoice have
been satisfactorily rendered.” Separate
invoices will be required for current de-_
ceased and World War II deceased. Na-
tional cemetery superintendents and
commanding officers of post cemeteries
will annotate each invoice received with
a statement that the services rendered
were either for current or World War II
deceased.

(i) Shipment of remains to destina-
tions specified by next of kin for funeral
services with subsequent interment in a
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national or post cemetery: Prior to ship-
ment, next of kin will be requested to
designate a funeral director to receive
the remains upon arrival at the common
carrier terminal at destination. When
remains are shipped by common carrier
to the city or town, or to an address not
located in a city or town, specified by the
next of kin for funeral services prior to
interment in a national or post cemetery,
next of kin is responsible for making all
arrangements for receiving the remains
upon arrival at the common carrier ter-
minal at or nearest the destination speci-»
fled. (See subdivisions (ii) (a) and
(ii) (b) of this subparagraph.) Next
of kin is responsible also for making all
arrangements for interment with the na-
tional cemetery superintendent or com-
manding officer of the post cemetery, and
for delivery of the remains at his own
expense direct to the cemetery grave site
at such time as may be designated by the
superintendent or commanding officer.
When Government hearse facilities are
available at the cemetery and the re-
mains arrive at a common carrier ter-
minal serving the cemetery, such hearse
facilities may be utilized to transport
the remains from that terminal to_the
cemetery, at no expense to the next of
kin, Transportation requests will not be
furnished for the transportation of the
remains or escort from an intermediate
point to a national or post cemetery.
Next of kin may receive a partial reim-
bursement for transportation costs when
burial is made ultimately in a national
or post cemetery (see subdivision (iv)
of this subparagraph).

(a) When next of kin specifies a city
or town served by suitable common car-
rier transportation: Common carrier
transportation is furnished by the Gov-
ernment to the common carrier terminal
serving the city or town of destination.
Hearse hire to transport the remains
upon arrival at the common carrier ter-
minal Is an obligation of the next of
kin,

(b) When next of kin specifies an in-
land town or an address not located in
a city or town: Common carrier trans-
portation is furnished by the Govern-
ment to the common carrier terminal
nearest the specified destination. Nor-
mally, transportation of the remains and
escort from the common carrier termi-
nal nearest the specified destination, and
return of escort thereto, is made by the
receiving funeral director engaged by
the next of kin. The receiving funeral
director will be advised to submit a
properly certified itemized invoice to the
commanding officer of the shipping sta-
tion, listing the cost of hearse hire to
transport the remains and escort to des-
tination specified, and to return escort
to the common carrier terminal, should
this be necessary. When the next of
kin fails to engage a receiving funeral
director, the commanding officer of the
shipping station through his designated
purchasing and contracting officer will
contract in accordance with current
Procurement Regulations with a funeral
director located at or near the common
carrier terminal nearest the specified
destination, to receive the remains upon
arrival and to transport the remains and
escort to the inland destination speci-
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fied, and to return escort to the common
carrier terminal, should this be neces-
sary. The funeral director will be ad-
vised to submit a properly certified
itemized invoice for the services ren-
dered. Invoices when received by the
commanding officer will be annotated
with a statement that the services ren-
dered were either for current or World
War II deceased, and forwarded to the
local. finance officer for payment,

(iii) Shipment of remains by common
carrier to destination specified by next
of kin for burial in a private cemetery:
Prior to shipment, next of kin will be
requested to designate a funeral director
to receive the remains upon arrival at
the common carrier terminal at destina-
tion. When remains are shipped by com-
mon carrier to the city or town or to an
address not located in a city or town
specified by the next of kin for interment
in a private cemetery, next of kin is re-
sponsible for making all arrangements
for receiving the remains upon arrival
at the common carrier terminal at or
nearest to the destination specified.
Should next of kin, after having desig-
nated burial in a private cemetery, de-
cide to have the remains interred in a
national or post cemetery of his choice,
next of kin is responsible for making all
arrangements for interment with the
cemetery superintendent or command-
ing officer of the post cemetery, and for
delivery of the remains at his own ex-
pense direct to the cemetery grave site.
(See subdivision (ii) of this subpara-
graph.)

(a) Next of kin specifies a city or
town served by common carrier trans-
portation. (See subdivision (ii) (a) of
this subparagraph.)

(b) Next of kin specifies an inland
town or an address not located in a city
or town, (Seesubdivision (ii) (k) of this
subparagraph.)

(iv) Reimbursement for transporta-
tion costs when remains are shipped to
next of kin prior to interment in a na-
tional or post cemetery: When the actual
transportation cost to the Government
in delivering the remains to a destination
designated by next of kin is less than
what it would have cost the Government
to deliver the remains direct to the na-
tional or post cemetery, the next of kin
upon ng claim therefor, may be al-
lowed the difference in cost if the amount
expended by the next of kin for trans-
portation to the national or post ceme-
tery equals or exceeds such difference
in cost; otherwise only an amount equal
to that actually expended by the next of
kin for such transportation may be al-
lowed. No other allowance will be made.

(v) Claims for reimbursement must be
submitted in the form of an unitemized
certificate to the commanding officer of
the shipping installation who will for-
ward them to the local finance officer for
processing and payment. This certificate
must be signed by the person paying the
transportation expenses from the home
to the national or post cemetery, must
show the total amount actually paid for
such transportation, to include the cost of
hearse hire from the common carrier ter-
minal at or nearest the national or post
cemetery te the cemetery grave site, must
indicate name and location of national or

post cemetery where final interment was
made, and must indicate whether dece-
dent was current or World War II de-
ceased.

(3) Flag. An interment flag is au-

thorized to be furnished to drape the,

casket containing the remains of each
officer or enlisted man who dies while on
the active list. The flag may be retained
by the legal next of kin after the funeral.
No flag is authorized to be furnished for
a civilian employee.

(4) Clothing. The clothing of the de-
ceased will be used to clothe the re-
mains, if available, and in a clean and
good condition. If such clothing is not
available, new clothing may be issued
to enlisted men as set forth in Army
Regulations. In the case of officers who
are not entitled to issue clothing, and
in any case of an enlisted man where
neither his own clothing nor issue cloth-
ing is available, necessary clothing may
be purchased chargeable to funds avail-
able for the disposition of remains. (See
21 Comp. Gen. 673)

(5) Recovery of bodies. Necessary ex-
penses to recover bodies.

(6) Interment expenses. The provi-
sions of this subparagraph as herein-
after stated apply equally to current de-
ceased who die on or after October 10,
1947 and World War II deceased declared
eligible under the provisions of Public
Law 383, 79th Congress, as amended by
Public Law 368, 80th Congress.

(i) Interment in a private cemetery:
An amount not exceeding $75 will be al-~
lowed toward interment expenses when
final interment of remains is in a private
cemetery. Upon request, the Government
will reimburse such next of kin or other
persons who pay interment expenses for
such expenses up o but not exceeding the
$75 maximum; any expenses over and
above this amount must be borne by the
next of kin or other persons who incurred
or paid the expenses. An unitemized cer-
tificate signed by the person paying the
interment expenses, showing the total
amount of interment expenses actually
paid, should be submitted by such per-
sons to the commanding officer who ar-
ranged for shipment of the remains. The
certificate must also indicate name and
location of cemetery where final inter-
ment was made. The commanding offi-
cer, upon receiving such certificate, will
place thereon a statement that the de-
cedent was either current or World War
II deceased, and then forward the certif-
icate to the local finance officer for pay-
ment.

(ii) Interment in a national or post
cemetery:

(a) Reimbursement of interment ex-
penses will not be made to next of kin or
any other person when burial is in a na-
tional or post cemetery.

(b) In connection with interments in
national and post cemeteries, superin-
tendents and commanding officers there-
of will make all necessary arrangements
for grave lowering devices, artificial grass
matting, or such other equipment as may
be required for interment of remains.
Government facilities will be used if
available. The services of a contract
funeral director will be used where
available.
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(¢) The funeral director rendering
any of the services called for will be
required to submit a properly certified
itemized invoice to the national cemetery
superintendent or commanding officer of
the post cemetery concerned, who will
place thereon the following certification,
and then forward it to the appropriate
Army purchasing and contracting officer
for processing and payment: “I certify
that the services itemized on this in-
voice have been satisfactorily rendered.”
Separate invoices will be required for
current deceased and World War II de-
ceased. National cemetery superinten-
dents and commanding officers of post
cemeteries will annotate each invoice
received with a statement that the serv-
ices rendered were either for current or
World War II deceased.

(d) The Government is responsible for
providing appropriate religious services
at the final interment in a national or
post cemetery except when next of kin
desires to arrange for and to substitute
private religious services. Normally, ap~
propriate religious services will be pro-
vided by utilizing the services of military
chaplains on active duty, or National
Guard, Reserve Corps, or Naval Reserve
chaplains when available. When mili-
tary, National Guard, or Reserve chap-
lains are not available, the services of
civilian clergymen may be utilized.
When the services of civilian clergymen
cannot be obtained gratuitously, their
services may be obtained on a contractual
basis. In the latter case, compensation
for such services is payable by the Gov-
ernment as & part of the expenses of and
incident to interment. Civilian clergy-
men rendering services on a contractual
basis will be required to submit an invoice
to the national cemetery superintendent
or commanding officer of the post ceme-
tery concerned, who will process the in-
voice in the same manner as prescribed
in subdivision (ii) (¢) of this subpara-
graph.

(7) Cremation. Remains may be cre- ,

mated upon written request of legal next
of kin only, either at place of death, or
after arrival at destination. In addi-
tion to the cost of cremation a reason-
able amount for a suitable urn for the
ashes is authorized.

(b) For components other than the
Regular Army (§ 536.50 (b)). (1) Recov-
ery of body.

(2) Preparation for burial.

(3) Clothing.

(4) Cremation, in lieu of interment,
including a suitable urn, at a reasonable
cost.

(5) Interment expenses not to exceed
$75. See paragraph (a) (6) of this sec-
tion.

(6) Transportation of remains, in-
cluding round-trip transportation and
subsistence of an escort, to decedent’s
home or the place where he received or-
ders for the period of training upon
which engaged at the time of his death,
or to such other place as his relatives
may designate provided the distance to
such other place is not greater than the
distance to his home. When the destina-
tion specified is an inland town or an
address not in a city or town, the provi-
sions of paragraph (a) (2) (iii) (b) of
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this section will apply, subject to the
limitations imposed by the preceding
sentence.

(¢c) For civilian employees described
in paragfaph (¢) (3) of § 536.50. This
subject is within the jurisdiction of the
Employees’ Compensation Commission.

(d) For civilian employees described
in paragraph (¢) (4) of § 536.50. (1)
Preparation of remains, the cost not ex-
ceeding $100, to include:

(i) Embalming.

(1i) Cremation.

(iii) Necessary clothing.

(iv) Casket.

(2) Transportation of the remains to
the home or official station of the de-
cedent or to such other place as may
be designated as 'the appropriate place
of interment: Provided, That in no case
will the expenses payable be greater than
the amount which would have been pay-
able had the place of interment been
thé home or official station, whichever
shall be more distant, to include—

(i) Costs of removal of the remains
from the place where death occurred
to an undertaking establishment.

(ii) Procurement of burial and ship-
ping permits.

(iii) Purnishing an outside case for
shipment (including, when necessary,
the sealing of such shipping case). No
allowance for outside case will be made
if conveyance is by hearse.

(iv) Removal to a common carrier.

(v) Transporting body by common
carrier. Instead of conveyance by com-
mon carrier, removal of the remains
overland by hearse (including ferry
charges,, bridge tolls, and similar items)
may be allowed: Provided, That the total
charges for transportation shall not ex-
ceed the total costs of transportation
had conveyance been made by common
carrier,

(vi) One removal at the place of in-
terment from the common carrier to an
undertaking establishment or other
place of immediate delivery.

(vii) Transportation expenses of an
escort for the remains will not be al-
lowed. However, this will not be con-
strued to prohibit the use by an escort
of one of the two tickets required to ship
the remains as baggage by railroad.

(e) For civilian employees described
in paragraph (¢) (5) of §536.50. (1)
Preparation of remains, to include all
the ordinary costs of:

(i) Embalming.

(ii) Cremation.

(iii) Necessary clothing.

(iv) Casket or container suitable for
shipment to the place of interment,

(v) Any expenses necessarily incurred
in complying with local laws and laws at
the port of entry in the United States
relative to the preparation of dead bodies
for transportation and burial,

(2) Transportation of the remains to
the home or official station of the de-
cedent or to such other place as may be
designated as the appropriate place of
interment, provided that in no case
will the expenses payable be greater than
the amount which would have been pay-
able had the place of interment been the
home or official station, whichever shall
be more distant, to include:
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(1) Removal of the remains from
place where death occurred to an under- ,
taking establishment,

(1i) Removal from the undertaking
establishment to a common carrier.

(iii) Transportation by common car-
rier to the place of interment. The re-
mains may be transported by means
other than by common carrier, provided
that when conveyance by common car-
rier is available there will be allowed to-
ward the expense of such other trans-
portation an amount not in excess of
the sum allowable had the remains been
transported by common carrier,

(iv) One removal at the place of in-
terment from the common carrier,

(v) Transportation expenses of an
escort for the remains will not be al-
lowed. However, this will not be con-
strued to prohihit the use by an escort of
one of the two tickets required to ship
the remains as baggage by railroad..

(3) In addition to preparation and
transportation of the remains of these
civilian employees, the costs of trans-
portation of dependents of the decedent
and of the household effects and other
personal property of the decedent and his
dependents to his former home or to an-
other place in the United States not more
distant than the former home of the de-
cedent are authorized. (See §§ 633.1-
633.7 of this chapter for transportation
of dependents and § 633.8 of this chap-
ter for transportation of household ef-
fects and personal effects.)

(f) For military prisoners. For per-
sons coming under § 536.50 (d) (military
prisoners sentenced to discharge or dis-
missal, where the .execution thereof has
not been suspended), expenses are lim-
ited to the following:

(1) Preparation of remains.

(2) Interment at place of death: or
interment expenses not to exceed $75.

§ 536.52 Burial services, how ob-
tained—(a) Within continental limits
of United States—(1) Under contract.
Burial services proper, as set forth in
paragraph (a) (1) of § 536.51, will be ob-
tained by negotiation in accordance with
current Procurement Regulations, under
contracts entered into with local under-
takers in the vicinity of military installa-
tions. These contracts will be accom-
plished on Uniform Burial Service Con-
tract forms in accordance with instruc-
tions promulgated by The Quartermaster
General, Prior to becoming effective

- burial service contracts will require the

approval of the commanding general of
the service command in which the con-
tracting officer is stationed. , This infor-
mation (that contracts will not be effec-
tive until approved) will be communi-
cated to the contractor during negotia-
tions. In delegating authority to a mem-
ber of his staff to approve contracts for
burial services, the commanding general
of the service command, other qualifica-
tions being equal, should select, if avail-
able, a quartermaster officer who has had
experience in this field. The specifica-
tions which form a part of the contract
forms will be strictly adhered to and no
deviations will be made without first
obtaining approval from The Quarter-
master General,
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(2) Where death occurs at decedent’s
regular post, camp, or station. (1) If a
burial service contract is in effect, the
remains will be prepared under such con-
tract and payment will be made by the
finance officer designated in the contract
to make payments thereunder.

(ii) If no burial service contract is in*

effect, the purchasing and contracting
officer or other supply officer will ne-
gotiate with a reputable funeral director
for the required embalming, preserva-
tion, casket, outside box, and hearse serv-
ice, in accordance with the specifications
in the Uniform Burial Service Contract
form, and forward the invoices for same,
properly certified, to the local finance
officer for payment.

(3) Where death occurs at place other
than decedent's regular post, camp, or
station, and military authorities nearest
to place of death handle disposition of
remains. () If a burial service contract
is in effect at place of death the remains
will be prepared under such contract
and payment will be made by the fi-
nance officer designated in the contract
to make payments thereunder.

(if) If no burial service contract is in
effect at place of death, the military
authorities nearest to the place of death
should be notified to take charge, and
such military authorities will obtain
through negotiation the services of a
reputable funeral director, make neces-
sary arrangements for the required em-
balming, preservation, casket, outside
box, and hearse service. The costs in
such cases will vary, depending upon cir-
cumstances and cause of death, condition
of remains, local facilities, etc. How-
ever, costs should be kept to the mini-
mum obtainable under the standard set
forth in the Uniform Burial Service Con-
tract form to insure the arrival of the
remains at destination in an acceptable
state of preservation. Properly certified,
itemized invoices in quadruplicate, and
a copy of the telegram or other com-
munication from the next of kin (or
other person named as emergency ad-
dressee in the event there is no surviving
next of kin) designating the name and
address of the person who will incur in-
terment expenses, will be transmitted by
the military authorities negotiating for
the services to The Quartermaster Gen-
eral for evaluation and payment.

(iii) The military authorities arrang-
ing for preparation will also arrange for
necessary transportation to destina-
tion and will select an escort from avail-
able troops at their station (if remains
are to be sent with an attendant).
Transportation and escort will not be
requested from the decedent’s home
station.

(4) Where arrangements are made by
relatives or others and no military au-
thorities are handling case. (1) If the
relatives or other persons arranging for
burial services do not pay the under=
taker concerned, the undertaker should
render an itemized invoice in quadrupli-
cate to The Quartermaster General with
the following certificate on each copy
thereof:

I certify that the above blll is correct and
just; that payment therefor has mnot been
received; that all statutory requirements as
to United States production and labor stand-
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ards, and all conditions of purchase appli-
cable to the transaction have been complied
with; and that State or local sales taxes are
not included in the amounts billed.

This certificate must be signed by the
undertaker.

(ii) If relatives or others arranging
for burial services pay the undertaker,
reimbursement may be made as set forth
in subdivision (iii) of this subparagraph,
only upon receipt by The Quartermas-
ter General of written request for reim-
bursement from the person paying same,
accompanied by an itemized receipted
bill in quadruplicate.

(iii) In connection with subdivisions
(1) and (1) of this subparagraph, The
Quartermaster General, upon receipt of
itemized invoice, will determine the
amount to be allowed based upon all fac-
tors entering into the case and forward
the claim to the General Accounting
Office for settlement.

(iv) In addition to expenses for prep-
aration of remains as set forth above,
there may be allowed expenses for trans-
portation, flag (in the case of military
personnel only), clothing, recovery of
bodies, cremation, and interment ex-
penses as set forth in § 536.51.

(5) Next of kin not compelled to use
services of contract funeral director. In
any case, regardless of whether the de-
cedent’s death occurred at his regular
post, camp, or station, or away there-
from, or whether or not there was &
burial contract in effect under which the
remains may be prepared, the next of
kin may make their own arrangements
and it is not compulsory for them to
utilize the services of the contract
funeral director. However, reimburse-
ment can be made as set forth below. .

(b) Reimbursemeni—(1) Statutory
authority. (1) In any case where funeral
expenses authorized in § 536.51 are borne
by individuals, reimbursement to such
individuals may be made of the amount
allowed by the Government for such
services, but no reimbursement will be
made of afly expenses incurred prior to
the enagtment of the act of May 17, 1938,
which would not have been a proper
charge against the Government prior to
the date of approval thereof.,

(ii) When the expenses of the recov-
ery, preparation, and disposition of re-
mains of officers, warrant officers and
enlisted men of the National Guard;
members of the Officers’ Reserve Corps
and of the Enlisted Reserve Corps; mem-
bers of the National Guard of the United
States; members of the Reserve Officers’
Training Corps and members of the Citi-
zens' Military Training Camps, or any
part thereof, are paid by individuals,
such individuals may be reimbursed
therefor at an amount not exceeding
that allowed by the Government for such
services.

(2) Limitation. Except in the case of
the ,civilian employees enumerated in
paragraph (c) (3), (4), and (5) of
§ 536.50, if at the time and place of death
a properly approved contract was in
force, the amount to be allowed for
bhurial expenses proper will be limited to
the sum that such contract would have
allowed for a similar case. However, if
no such contract was in effect at the time
and place of death, determination as to

the amount to be allowed will be made by
The Quartermaster General. It is not
compulsory for relatives to utilize the
services of the contract undertaker where
a contract is in effect, but the Depart-
ment of ther Army may allow for reim-
bursement on the items covered by the
contract only the amount the department
would have paid thereunder for such
items.

§ 536.53 Shipment after temporary in-
terment. (a) When it is impracticable
to ship the remains at the time of death,
or if it is impossible to communicate with
the emergency addressee before inter-
ment, the remains may be subsequently
disinterred and shipped home at Govern-
ment expense at the request of the emer-
gency addressee.

(b) If the emergency addressee states
that shipment home is not desired and’
the remains are interred at Government
expense, subsequent disinterment or
shipment of the remains will not be made
at Government expense.

(¢) When remains are interred at
place of death during hostilities they
subsequently may bhe disinterred and
shipped home at Government expense.

MUSTERING-OUT PAYMENTS
AvtHoriTy: §§ 536.75 to 536.77 issued under

sec. 1, 58 Stat. 8; 38 U. S. C., Sup., 691a,
DERIVATION: AR 35-2490, Feb. 20, 1946,

§ 536.75 Mustering-out payments—
(a) Towhom payable—(1) General. Ex-
cept as provided in paragraph (b) of this
section, each member of the armed forces
who shall have been engaged in active
service in the present war, and who is
discharged or relieved from active service
under honorable conditions on or after
December 7, 1941, shall be eligible to re-
ceive mustering-out payment.

(2) Philippine scouts. (1) After the
date of enactment of this act, Philippine
scouts enlisted under the provisions of
section 14 of the act approved October 6,
1945 (59 Stat. 543; 10 U. 8. C., Supp., 637)
are entitled to mustering-out payment,
except that for the purpose of computing
such payments for service in the Philip-
pine Scouts, service wholly performed in
the Philippine Islands shall be compen-
sated on the same basis as service wholly
performed within the United States.

(ii) Payment made under the provi-
sions of subdivision (1) of this subpara-
graph, shall be paid at the rate of one
Philippine peso for each dollar author-
ized by the Mustering-out Payment Act
of 1944,

(b) To whom not payable. No mus-
tering-out payment shall be made fo:

(1) Any member of the armed forces
who, at the time of discharge or relief
from active service, is recelving base pay
at a higher rate than the base pay of the
third period as prescribed in section 1 of
the Pay Readjustment Act of 1942, as
amended (58 Stat. 359, as amended; 37
U, 8. C., Sup., 101-120).

(2) Any member of the armed forces
who, at the time of discharge or relief
from active service, is transferred or
returned to the retired list with retire-
ment pay or to a status in which he re-
ceives retirement pay.

(3) Any member of the armed forces
for any active service performed prior
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to the date of his discharge or relief from
active service on his own initiative to
accept employment or, in the case of any
member so relieved from active service,
for any active service performed prior to
the date of his discharge while in such
inactive status, unless he has served out-
gide the continental limits of the United
States or in Alaska.

(4) Any Air Force Reserve officer who
is entitled to receive a lump-sum pay-
ment under section 2, of the act of June
16, 1936, as amended (sec. 2, 49 Stat.
1524, as amended; 10 U. 8. C. and Sup.,
300a). &

(5) Any member of the armed forces
whose total period of service has been
as a student detailed for training under:

(i) The Armed Specialized Training
Program,

(i) The Air Force College Training
Program.

(6) Any member of the armed forces
for any active service performed prior
to the date of his discharge from such
forces for the purpose of entering the
United States Military Academy, the
United States Naval Academy, or the
United States Coast Guard Academy.

(7) Any member of the armed forces
whose sole service has been as a cadet
at the United States Military Academy
or in a preparatory school after nomina-
tion as a principal, alternate, or candi-
date for admission to the Academy;

(8) Any commissioned officer unless
he is discharged or relieved from active
service within 3 years after the termi-
nation of the present war as proclaimed
by the President; and

(9) Any person entering upon active
service, or enlisting, on or after July 1,
1947. See section 1 (b), act February
3, 1944 (58 Stat. 8; 38 U. 8. C., Supp.,
691a), as amended by section 6, act June
28, 1947 (Public Law 128—80th Cong.)

(¢) Rales and conditions. (1) Muster-
ing-out payment for persons eligible
under paragraph (a) of this section shall
be in sums as follows:

(i) $300 for persons who, having per-
formed active service for 60 days or more,
have served outside the continental limits
of the United States or in Alaska.

(i) $200 for persons who, having per-
formed active service for 60 days or
more, have served no part thereof out-
side the continental limits of the United
States or in Alaska.

(iif) $100 for persons who have per-
formed active service for less than 60
days. (See sec. 2 (a), act Feb. 3, 1944
(58 Stat. 9; 38 U. 8. C.,, Sup. 691b).)

(2) Each person eligible to receive
mustering-out paymert under. subpara-
graph (1) () of this paragraph shall
receive one-third of the stipulated
amount at the time of final discharge or
ultimate relief from active service, or,
at the option of the person so eligible,
at the time of discharge or release for
the purpose of enlistment, reenlistment
or appointment in the Regular Army;
and the remaining amount of such pay-
ment shall be paid in two equal install-
ments—1 month and 2 months, respec-
tively, from the date of the original pay-
ment., Each person eligible to receive
mustering-out payment under subpara-
graph (1) (i) of this paragraph shall
receive one-half of the stipulated amount
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at the time of final discharge or ultimate
relief from active service, or, at the op-
tion of the person so eligible, at the time
of discharge or release for the purpose of
enlistment, reenlistment, or appointment
in the Regular Army; and the remain-
ing amount of such payment shall be
&aid 1 month from the date of the orig-

al payment. Each person eligible to
receive mustering-out payment under
subparagraph (1) (iil) of this paragraph
shall receéive the stipulated amount at
the time of such discharge or relief from
active service, or, at the option of the
person so eligible, at the time of dis-
charge or release for the purpose of
enlistment, reenlistment, or appoint-
ment in the Regular Army. A person
entitled to receive the first installment of
the mustering-out payment at the time
of discharge for the purpose of enlist-
ment, reenlistment, or appointment in
the Regular Army shall, at his election,
receive the whole of such payment in
one lump sum, rather than installments.
(See sec. 2 (b), act of Feb. 3, 1944 (58

Stat. 8, as amended; 38 U. 8. C,, Sup.;

691b), as amended by sec. T, act Oct. 6,
1945 (59 Stat. 540).)

(d) Payments to personnel discharged
or relieved from active service prior to
February 3, 1944. Any member of the
armed forces entitled to mustering-out
payment who shall have been discharged
or relieved from active service under
honorable conditions before the effective
date of this act shall, if application
therefor is made within 2 years after the
date of enactment of this act, be paid
such mustering-out payment by the De-
partment of the Army beginning within
1 month after application has been re-
ceived and approved by such depart-
ment: Provided, that no member of the
armed forces shall receive mustering-out
payment under this act more than once,
and such payment shall acorue and the
amount thereof shall be computed as of
the time of discharge for the purpose of
effecting a permanent separation from
the service or of ultimate relief from
active service, or, at the option of such
member, for the purpose of enlistment,
reenlistment, or appointment in the
Regular Army., (See sec. 3, act of Feb.
3,1944 (58 Stat. 9, as amended; 38 U. 8. C.
Sup., 691c), as amended by sec. 7, act
Oct. 6, 1945 (59 Stat. 540).)

(e) Payments to survivors. If any
member of the armed forces, after his
discharge or relief from active service,
shall die before receiving any portion
of or the full amount of his mustering-
out payment, the balance of the amount
due him shall be payable, on appropriate
application therefor, to his surviving
spouse, if any; and if he shall leave no
surviving spouse, then in egual shares to
his child or children, if any; and if he
shall leave no syrviving spouse or child or
children, then in equal shares to his sur-
viving parents, if any: Provided, That no
payments under this act shall be made to
any other person. (See sec. 4, act of
Feb. 8, 1944 (58 Stat. 9; 38 U. 8. C., Sup.,
691d) ) :

(f) Exemption from taxation and
claims of creditors. Mustering-out pay-
ments due or to become due under this
act shall not be assignable and any pay-
ments made to or on account of a vet-
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eran hereunder shall be exempt from
taxation, shall be exempt from the claims
of creditors, including any claim of the
United States, and shall not be subject
to attachment, levy, or seizure by or
under any legal or equitable process
whatever either before or after receipt by
the payee. (See sec.5 (a), act of Feb. 3,
1944 (58 Stat. 10; 88 U. S. C., Sup.,
691e (a)).)

(g) Issuance of regulations. The Sec-
retary of the Army shall make such regu-
lations not inconsistent with this act as
may be necessary effectively to carry out
the provisions thereof, and the decisions
of the Secretary of the Army shall be final
and not subject to review by any court or
other governmental official. (See sec.
6 (b), act of Feh. 3, 1944 (58 Stat. 10;
38 U. 8. C,, Sup., 691e (b)).)

(h) Payments on behalf of survivors
and mentally disabled wveterans, The
Secretary of the Army or such subordi-
nate officer as he may designate, is au-
thorized to make direct payment to sur-
vivors over 17 years of age, and to select
& proper person or persons to whom
mustering-out payments may be made
for the use and benefit of former active
members of the armed forces, or sur-
vivors thereof, as defined in paragraph
(e) of thais section without the necessity
of appointment by judicial proceedings
of a legal representative of any such
former member or such survivors when,
in the opinion of the Secretary or his
designees, the interests of the persons
under 17 years of age so justify, or where
the former active member or his sur-
vivor is suffering from a mental disabil-
ity sufficient to make direct payment not
in the best interests of such person or
persons, Payments made under the pro-
visions of this paragraph shall constitute
a complete discharge of the obligation of
the United States as provided in this
act; and the selection of a proper per-
son or persons, as provided herein, and
the correctness of the amount due and
paid to such person or persons shall have
the same finality as that accorded de-
cisions made pursuant to paragraph (g)
of this section: Provided, That the pro-
visions of this paragraph shall not apply
where a legal guardian or committee has
been judicially appointed, except as to
any payments made hereunder prior to
the receipt of notice of appointment.
€See sec. 5 (¢), act of Feh. 3, 1944 (58
Stat. 10, as amended; 38 U. S. C., Sup.,
691e (e)).)

(1) Statutory definitions. (1) The
term “member of the armed forces”
means any member of the Army or Navy
of the United States, the United States
Marine Corps, the United States Coast
Guard, or any of their respective com-
ponents, and any member of the Wom-
en’s Army Corps who was discharged
under: honorable conditions on account
of disability.

(2) The term “spouse” means a lawful
wife or husband.

(3) The term “child” includes:

(1) A legitimate child;

(i1) A child legally adopted; and

" (iil) A stepchild, if, at the time of
death of the member of the armed forces,
such-stepchild was a member of the de-
ceased’s household.
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(4) The term “parent” includes father
and mother, stepfather and stepmother,
and father and mother through adop-
tion. (See sec. 6, act of Feh. 3, 1944 (58
Stat. 10; 38 U. S. C., Sup., 6911).)

§ 536.76 Payments on behalf of per-
sons discharged on account of mental
disability who are not competent to sign
commercial papers—(a) by whom made.
Mustering-out payments on behalf of
persons discharged on account of mental
disability who are not mentally cofm-
petent to sign commercial papers will be
made only by Finance Office, U. 8. Army,
Washington 25, D. C.

(b) To whom payable. Mustering-out
payments on behalf of personnel dis-
charged on account of mental disability
may be made only to the following:

(1) Legally appointed guardian or
committee of the veteran when he is not
mentally competent to sign commercial
vouchers, or

(2) Discharged veteran, provided a
guardian or committee has not been le-
gally appointed and such an appointment
is not contemplated, if a written, dated,
and signed statement by a registered
practicing physician is furnished to the
effect that the veteran is, in the opinion
of the examining physician, mentally
competent to handle his own personal
affairs. (The term “registered practicing
physician” includes staff physicians at
Government hospitals.)

(3) Where no legal guardian or com-
mittee has been appointed, and where
payment cannot be made to the veteran
under subparagraph (2) of this para-
graph, payment is authorized to be made
for the use and benefit of the mentally
disabled veteran to a person selected un-
der the provisions of § 536.75 (h).

(i) Where a veteran is hospitalized in
a Veterans’ Administration hospital, or is
temporarily absent therefrom for con-
valescent purposes, the person selected to
receive the payment for the use and bene-
fit of the veteran will be the manager of
such a hospital unless, in the opinion of
the selecting officer, selection of some
other person is warranted by the facts in
a given case. If a hospital manager
applies for payment on hehalf of the
mentally disabled veteran under his ju-
risdiction but, prior to the receipt of any
one of the checks covering complete pay-
ment, the veteran is discharged from the
facility, checks received after the veter-
an’s departure from the facility will be
returned to the Finance Office, U. S.
Army, Washington 25, D. C., accom-
panied by so much of the following in-
formation as is pertinent to the case of
the individual concerned:

(a) A statement concerning the mental
condition of the veteran at the time of
discharge from the hospital, 1. e., whether
considered mentally competent to handle
his own personal affairs, ‘Statements in-
dicating that the veteran was mentally
competent to handle his own personal

affairs at time of discharge from the hos- —

pital will be executed by a physician in
accordance with subparagraph (2) of
this paragraph. -

(b) The name and address of the per-
son in whose custody the veteran was dis-
charged from the hospital; or
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(¢) The address of the veteran if dis-
charged from the hospital in his own
custody.

(if) Where a veteran has been dis-
charged from the Army directly to the
custody of a person other than the man-
ager of a Veterans’ Administration hos-
pital, the person selected to receive pay-
ment for the use and benefit of the vet-
eran will be a person who, in the opinion
of the selecting officer, will act in the best

interests of the veteran. Selection under .

the provisions of this subdivision will
ordinarily be made in the following order
of precedence; spouse; parent; adult
child; and any other properly qualified
person. This order of precedence may
be varied, in the discretion of the select-
ing officer, where the facts in a given
case warrant,

(¢c) Evidence required for payment.
No mustering-out payments shaill be
made to the persons named in paragraph
(b) of this section.

(1) The discharge certificate, certifi-
cate in lieu of a lost discharge certificate,
or statement of service issued in the
name of the person on whose account
payment is to be made, or similar evi-
dence in the case of commissioned per-
sonnel, and

(2) Where payment is to be made to
the legally appointed guardian or com-
mittee of the veteran, a copy of the in-
strument of appointment certified as a
copy by the clerk of the court from which
issued, or

(3) Where payment is to be made to
the discharged veteran, a physician’s
statement as prescribed in paragraph
(b) (2) of this section or

(4) Where payment is to be made
under the provisions of paragraph (b)
(3) of this section, a written and signed
statement executed by the person se-
lected to receive the payment for the use
and benefit of the veteran containing
a statement that the proceeds of the pay-
ment will be used for the exclusive benefit
of the veteran and such other recitals
and supported by such additional evi-
dence as the selecting officer may
require.

(5) Additional and/or substitute evi-
dence is authorized, and may be required
in appropriate cases in the discretion of
the Finance Office, U. S. Army, Wash-
ington 25, D. C.

(d) Method of payment. All muster-
ing-out payments made under the pro-
visions of this section will be by check.
When payment is made to the legally ap-
pointed guardian or committee of the in-
competent, the check issued in payment
thereof will name the payee as follows:
“Richard Roe, Guardian for.John Doe,
12345678,” or “Richard Roe, Committee
for John Doe, 12345678,” as appropriate.
When payment is made to a person se-
lected to receive the payment for the use
and benefit of the veteran, the check is-
sued will name the payee as fol-
lows: “Manager, Veterans' Administra-
tion Hospital, Washington 7, D. C., for
use and benefit of John Doe, 12345678,”
or “Richard Roe, for use and benefit of
John Doe, 12345678,” as appropriate.

§ 536.77T Payments to survivors—(a)
General—(1) By whom made. All mus-

tering-out payments to survivors will be
made by the Finance Cffice, U. S. Army,
Washington 25, D. C.

(2) Necessity for application. No
mustering-out payment shall be made to
any survivor without an appropriate
written application therefor.

(3) Definition of “balance of amount
due.” The words, “balance of amount
due,” contained in § 536.75 (e) shall be
construed to mean the full sum remain-
ing unpaid to the veteran at the time of
his death, and such sum shall be pay-
able to a qualified survivor in a lump sum
and not on an installment basis. For ex-
ample if a veteran entitled to a muster-
ing-out payment of $300«shall die after
receipt of the initial installment of $100,
the sum of $200 shall be payable imme-
diately to the qualified survivor.

(4) Payments to personal representa-
tives not authorized. No mustering-out
payment shall be made to the executor,
administrator, or other person repre-
senting the veteran or any survivor, ex-
cept as provided in subparagraph (6) of
this paragraph.

(5) Payments to survivors 17 years of
age and over, Direct mustering-ouf
payments may be made to qualified sur-
vivors 17 years of age and over without
the necessity of appointment by judicial
proceedings of a legal representative of
any such survivor except as provided in
subparagraph (7) of this paragraph.

(6) Payments to guardians and com-
mittees of survivors. Where a survivor
otherwise entitled to mustering-out pay-
ment is prevented from applying for
and/or receiving such payment because
of minority or mental incompetency, an
application may be received from and
payment made to the guardian or com-
mittee of such survivor. In such case,
the check covering the payment will
name the payee thereof as follows:
“Richard Roe, Guardian for (name of
survivor),” or “Richard Roe, Committee
for (name of survivor),” as appropriate.
All mustering-out payments to the
guardians and committees of survivors
will be made by the Finance Office, U. S.
Army, Washington 25, D. C.

(7) Payments to selected persons.for
the use and benefit of mentally incom-
petent or minor survivors. Where no
legal guardian or committee has been
appointed, and where payment cannot
be made to a survivor under subpara-
graph (5) of this paragraph, payment is
authorized to be made for the use and
benefit of - mentally disabled survivors
who are otherwise qualified, or survivors
under 17 years of age who are otherwise
qualified, to a person selected under the
provisions of § 536.75 (h). Such pay-
ments will not be made without a written
and signed statement executed by the
person selected to receive the payment
for the use and benefit of the survivor
containing a statement that the proceeds
of the payment will be used for the ex-
clusive benefit of the survivor and such
other recitals and supported by such ad-
ditional evidence as the selecting officer
may require. In such cases, the check
covering the payment will name the
payee thereof as follows: “Richard Roe,
for the use and benefit of (name of sur-
‘vivor).”

) |
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(b) Payments to a spouse. Muster-
ing-out payment shall be made to the
spouse of a deceased veteran who is
otherwise entitled thereto, only if such
spouse:

(1) Shall have survived the veteran,
and

(2) Has submitted an appropriate ap-
plication therefor.

. (e) Payments to a child or children.
Mustering-out payment shall be made to
the child (or children) of a deceased
veteran who is otherwise entitled there-
to, only if such child (or children) :

" (1) Shall have survived the veteran,

(2) Have submitted an appropriate
application therefor, and

(3) The veteran shall not have been
survived by a spouse.

Where payments to two or more chil-
dren are to be made, separate checks
will be drawn in favor of each child, or
the guardian or committee of such child,
if appropriate.

(d) Paymenis to a parent or parents.
(1) The word “parents” as used in
§ 536.75 (e) shall be construed to mean
either the sole surviving parent or the
surviving parents of the deceased vet-
eran. Mustering-out payment shall be
made to the parent (or parents) of a de-
ceased veteran who is otherwise entitled
thereto, only if such parent (or parents) :

(1) Shall have survived the veteran.

(i) Have submitted an appropriate
application therefor.

(iil) The veteran shall not have been
survived by a spouse, and

(iv) The veteran shall not have been
suryived by & child (or children). Nat-
ural parents of the veteran are not en-
titled to mustering-out payment where
the veteran had been legally adopted
prior to his death. Payments may be
made to stepparents where natural par-
ents are deceased, and to adoptive par-
ents even though natural parents may
be living, if otherwise entitled thereto.
Persons who stood in loco parentis to the
deceased veteran are not entitled to mus-
tering-out payment. Where payments
to two parents are to be made, separate
checks will be drawn in favor of each

.parent, or the guardian or committee of

such parent, if appropriate,

(2) "Where both natural parents sur-
vive the veteran, and are otherwise en-
titled to mustering-out payment, each
parent shall be entitled to one-half of
the amount payable irrespective of his
or her marital status.

(3) Where only one natural parent
survives the veteran, and is otherwise
entitled to mustering-out payment, that
parent shall be entitled to -the full
amount payable irrespective of his or her
marital status and irrespective of the
survivorship of possible stepparents.

(4) Where both natural parents pre-
decease the veteran, and stepparents sur-
vive the veteran, if the relationship of
stepparent has not been terminated by
divorce or remarriage, and if they are
otherwise entitled to mustering-out pay-
ments, they shall be entitled to share
equally in the amount payable, except
that where only one stepparent survives
the veteran, he or she shall be entitled
to the full amount payable.
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MILITARY PAYMENT CERTIFICATES
AvrnoRITY: §§ 536.80 to 536.83 Issued under
lloc. 3, 68 Stat. 921; 50 U. 8. C. App. 1705~
707.
DerivaTion: WD Cir. 247, Sept. 6, 1047,

§ 536.80 Military payment -certifi-
cates—(a) Use. In such areas as the
Department of the Army designates, dis-
bursing officers of the United States
Army and their agents are authorized to
disburse military payment certificates for
pay and allowances of authorized per-
sonnel, and for all other authorized pay-
ments to individuals in and under the
Military Establishment,

(1) Areas,
Austria, Japan and outlying
Belgium. Islands,
Denmark. Korea, South of 38°
France, North Latitude.
Germany. Luxemburg,
Great Britain (Eng- Ryukus Islands,
land). Switzerland.
Holland. Yugoslavia (Trieste).
Italy.

(b) Convertibility. Disbursing officers
of the United States Army and their
agents are authorized to exchange dollar
instruments for military payment cer-
tificates, or military payment certificates
for dollar instruments, for persons.au-
thorized to be in possession of military
payment certificates, in accordance with
prescribed regulations.

(¢) Transactions between Army dis-
bursing officers and disbursing officers
of other agencies. Disbursing officers of
the United States Army and their agents
are authorized to exchange dollar instru-
ments for military payment certificates,
or military payment certificates for dol-
lar instruments, in transactions with dis-
bursing officers of the United States Navy
and their agents; and with such other
disbursing officers of the United States
Government and their agents as may be
authorized specifically by theater com-
manders.

(d) Applicability of regulations. As
of the date on which the Department of
the Army introduces the use of military
payment certificates in any area, trans-
actions in the foreign currencies of such
areas, and in any other currencies, will
be subject to the regulations specified
herein.

(e) Acquisition of certain foreign cur-
rencies. Disbursing officers of the United
States Army and their agents, wherever

stationed, will not acquire any foreign-

currencies except the Philippine peso (as
specifically authorized) or as authorized
in section II, WD Circular 136, 1947.

(f) Sales of foreign currencies. Dis-
bursing officers of the United States
Army or their agents, wherever stationed,
are authorized to sell foreign currencies,
including foreign currencies of areas in
which military payment certificates are
In use, and any other designated cur-
rencies, for military payment certificates
and/or for United States dollar instru-
ments, to military and naval personnel of
the United States Government; and to
employees of Government and non-Gov-
ernment agencies as specifically author-
lzed by the theater commander.

§536.81 Definitions—(a) Umnited
States authorized personnel.. Personnel

5997

who fall within the purview of §§ 536.80
to 536.83, inclusive (hereinafter referred
to as United States authorized person-
nel), and who may utilize military pay-
ment certificates and dollar instruments
defined herein, subject to limitations
prescribed in § 536.82 (b)), are:

(1) Military and naval personnel of
the United States Government.

(2) Civilians, who are citizens of the
United States, employed directly, or in-
directly through contractors, by the mili-
tary and naval establishments.

(3) Civilians, who are citizens of the
United States, employed directly by the
United States Government, when au-
thorized by the theater commander.

(4) Dependents of personnel included
in subparagraphs (1), (2), and (3) of this
paragraph but subject to the limitations
set forth in § 636.82 (b).

(5) Civilians, other than those who
are citizens of the country whose cur-
rency is legal tender in the area, directly
‘employed by the military and naval es-
tablishments, when authorized by the
theater commander.

(6) Civilians, other than those who
are citizens of the country whose cur-
rency is legal tender in the area, who
are employed by quasiofficial organiza-
tions in and/or under the military and
naval establishments and working for
the benefit of the members of the Armed
Forces of the United States, when au-
thorized by the theater commander.
Examples are the Army Exchange Serv-
ice and its exchanges; United Service
Organizations; American Red Cross
Clubs and facilities; unit clubs; enlisted
men's and officers’ clubs and messes;
and the Central Welfare Fund of any
given theater.

(7) Personnel attached to the head-
quarters of any United States military
or naval unit, who, in the opinion of the
theater commander, can best perform
their mission by having access to United
States Army facilities, when specifically
authorized by the theater commander.

Enemy nationals are specifically ex-
cluded from those listed in paragraphs
(a) (5), (6), and (7) of this section.

The theater commander will be re-
sponsible for the determination of those
individuals to which the provisions of
these regulations will apply within the
limits of this paragraph.

(b) Military payment certificate. (1)
the military payment certificate is de-
fined as an instrument, denominated in
United States dollars or fractions thereof
which is the official medium of exchange
in all military establishments in areas
designated by the Department of the
Army.

(1) Military payment certificates are’
issued in denominations of 5 cents, 10
cents, 25 cents, 50 cents, $1, $5, and $10.

(¢) United States dollar instruments.
United States dollar instruments are de-
fined as follows:

(1) United States dollar currency is
the currency or coin accepted as legal
tender in the United States.

(2) United States Treasury checks are
the standard dollar checks drawn on the
Treasurer of the United States by au-
thorized disbursing officers of the United
States.
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(3) Travelers' checks and money ord-
ers issued by the American Express Com-
pany and travelers' checks issued by the
Bank of America National Trust and
Savings Association, the Mellon National
Bank of Pittsburgh, and the National
City Bank of New York, when such
checks are countersigned in the presence
of the disbursing officer, or his agent.

(4) United States Military Disbursing
Officers’ Payment Order.

(5) United States postal money orders
and American Express Company money
orders.

§ 536.82 Use of military payment cer-
tificates—(a) Medium of exchange.” In
areas where the Department of the Army
has designated military payment certifi-
cates as the medium of exchange within
the military establishment, military pay-
ment certificates are the only authorized
medium of exchange in:

(1) All United States Army and Navy
sales and services installations and ac-
tivities.

(2) Theater, moving picture, and other
entertainment facilities, operated by the
military establishment.

(3) Officers’ and enlisted men’s messes
and clubs, including American Red Cross
installations.

(4) Contributions for all charitable
purposes, including all authorized chari-
table appeals, church collections and
chaplain’s funds, wherever ultimate re-
mittance to the United States through
United States Army channels is involved.

(5) Payments to all travel agencies,
radio, cable, telegraph, and telephone
companies, and all other facilities of
similar types, wherever ultimate remit-
tance to the United States through
United States Army channels is involved.

(6) Sale of stamps and other postal
services at United States Army and Navy
postal installations.

(7) All other official agencies, quasi-
official and private agencies of or work-
ing in behalf of United States Armed
Forces providings goods, services and
facilities to members of United States
Armed Forces,

(h) Limitations. (1) The military
payment certificate is for use only in the
United States military establishments by
United States authorized~personnel, in
accordance with applicable rules and
regulations.

(2) Possession and/or usé of military
payment, certificates is prohibited unless
acquired in accordance with prescribed
regulations, and such additional restric-
tions as may be promulgated by the ap-
propriate theater commander.

(3) Military payment certificates may
be acquired, possessed, and used by au-
thorized personnel incident to normal
legitimate transactions within the mili-
tary establishment, not in violation of
articles of war, Department of the Army
and theater directive.

(4) Under no circumstances will au-
thorized personnel or disbursing officers
accept military payment certificates
from, transfer military payment certifi-
cates to, or exchange military payment
certificates for persons other than au-
thorized personnel, or accept or exchange
military payment certificates after the
date designated by the Secretary of the
Army for their acceptance or eXxchange.
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(5) The use or possession of United
States currency is prohibited in foreign
countries except where authorized.

(6) Military payment certificates will
not be transmitted through the mails by
individuals for payment of personal ob-
ligations. Individuals desiring to trans-
mit funds will use any of the methods
currently provided for such transmission.

§ 536.83 Conversion and exchange—
(a) Conversion of military payment cer-
tificates into dollar instruments or for-
eign currency. Under the conditions set

forth below, United States authorized

personnel may exchange military pay-
ment certificates, in amounts legiti-
mately in their possession, for the
following dollar instruments or foreign
currencies:

(1) United States dollar currency or
coin. (i) Upon departure for the United
States.

(ii) Upon departure for or arrival in
areas where United States dollar cur-
rency has been determined by the De-
partment of the Army to be used, con-
sistent with local foreign exchange con-
trol regulations. -

(2) United States Treasury checks.
When traveling under competent orders
to any area in which United States Army
disbursing officers and class B agent of-
ficers and military attaché disbursing
officers are not readily available.

(3) United States postal money orders.
Issued in accordance with regulations of
the United States Post Office Department,
by United States Army postal officers or
their agents.

(4) United States Savings Bonds.

(5) Soldiers’ deposits.

(6) Military payment orders.

(7) Authorized foreign currency. Dis-
bursing officers and their agents will con-
vert military payment certificates and/or
authorized United States dollar instru-
ments into authorized foreign currency
for the accommodation of United States
authorized personnel designated in
§ 536.81. The rate of exchange to be
used will be the rate of exchange at
which the local currency was obtained.

(b) Conversion of dollar instruments
into military payment certificates. Au-
thorized personnel may exchange the fol-
lowing types of dollar instruments, only
if acquired and held in accordance with
existing regulations, into military pay-
ment certificates:

(1) United States postal and Ameri-
can Express Company money orders,

(2) United States Treasury checks.

(3) United States dollar travelers’
checks as specified in § 536.81 (¢) (3).

(4) United States dollar currency
and/or coin.

(5) United States Military Disbursing
Officers’ Payment Orders.

(c) Conversion of foreign currency
into military payment certificates or dol-
lar instruments, etc., not authorized.
Disbursing officers or their agents will
not exchange or convert any foreign cur-
rency and/or coin except the Philippine
peso for or into military payment certifi-
cates, dollar instruments, or any other
instrument denominated in dollars, or
exchange one foreign currency for an-
other foreign currency, for the accom-
modation of United States authorized

» /

personnel, except by specific authority of
the Secretary of the Army.

(d) Postal officers. (1) United States
Army postal officers or their agents will,
in accordance with regulations of the
United States Post Office Department
and of the theater commander, issue or
cash United States Postal money orders
and sell stamps in exchange for military
payment, certificates. y

(2) United States Army postal officers
or their agents will effect no transactions
in foreign currency and/or coin except
the Philippine peso.

(e) Other Army facilities. (1) No
foreign currency or coin except the Phil-
ippine peso will be accepted in any of
the facilities listed in § 536.82 (a). Ac-
ceptance of United States currency and
coin in such facilities will be limited ex-
clusively to those areas in which indi-
viduals in and under the military estab-
lishment are paid in United States
currency. s

(2) Revenue passengers of the Air
Transport Command may purchase
meals at ATC “snack bars” and transient
messes only with dollars, dollar instru-
ments or military payment certificates,
if authorized to possess the latter.

CONSIDERATION, ADJUSTMENT AND SETTLE-
MENT OF CLAIMS FOR RELIEF BY CON-
TRACTORS AGAINST DEPARTMENT OF THE
ARMY
AvtHoORITY: §§ 536.85 and 536.86 issued un-

der 60 Stat. 902; 41 U. 8. C. 106 note; E. O.

9786, Oct. 5, 1946, .

DEertvATiON: W. D, Memo 734-50-1, Feb. 7,

1947; W. D. Memo 734-50-2, June 9, 1947.

§ 536.85 Claims for relief by contrac-
fors. (a) There is hereby constituted in
the Office of the Under Secretary of the
Army a board to be known as “War Con-
tract Hardship Claims Board” (referred

to as the “board” in this section), to con-

sider, adjust, and settle equitable claims

of contractors, including subcontractors .

and materialmen performing work or
furnishing supplies or services to the con-
tractor or another subcontractor, for
losses (not including diminution of an-
ticipated profits) incurred between Sep-
tember 16, 1940, and August 14, 1945,
without fault or negligence on their part
in the performance of such contracts or
subcontracts. The board shall consist of
five members, one of whom shall be des-
ignated as president of the board. There
will also be a recorder. The Under Sec-
retary of the Army shall recommend ap-
pointees for membership on the board
and for recorder and shall nominate the
president of the board. Appointments
will be made by thé Secretary of the
Army. Upon request of the Under Sec-
retary of the Army, The Judge Advocate
General is authorized to assign to the
board one or more judge advocates as
trial attorneys or examiners, and if and
when deemed necessary by the Under
Secretary of the Army and upon his re-
quest, The Judge Advocate General also
may assign an officer or civilian attorney
as general counsel.

(b) The board created by"paragraph
(a) of this section is hereby designated
the central authority within the Depart-
ment of the Army to consider, adjust, and
settle all claims of contractors under the
act and the Executive order; to make or

)
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approve the settlement of any such claim
in each case in which the Department
of the Army is the war agency consider-
ing the claim; to grant in whole or in
part, or to withhold, for the Department
of the Army approval of that part of any
proposed settlement by any other agency
considering the claim, which relates to
contracts or subcontracts of the Depart-
ment of the Army and to make any and
all determinations and findings for the
Department of the Army required by the
act and the Executive order with respect
to each claim. Except for any reconsid-
eration which the board may in its dis-
cretion grant, any approval, finding, de-
termination or settlement by the board

shall be final, subject only to the provi-,

sions of section 6 of the act. The board
shall have all powers necessary and in-
cident to the proper performance of its
duties as set forth in this section and
shall adopt its own methods of procedure
and rules and regulations for its conduct.

(¢) Claims under the act and the Ex-
ecutive order filed with the Department
of the Army will be examined, reviewed
and vertified by the téchnical service,
which includes for the purpose of this
regulation the U. S. Air Force, under
whose contracts or subcontracts the loss
is claimed. When a claim is made with
respect to contracts or subcontracts of
more than one technical service the
claim shall be examined, reviewed and
verified by the technical service under
whose contracts and subcontracts the
largest claim for loss is made. In the
event a claim is filed with other than the
chief of a technical service or the chief
of the technical service with which the
claim is filed determines that another
technical service has a primary interest
in the consideration thereof the claim
will be forwarded immediately to the
president of the board for appropriate
assignment. The receiving office in
transmitting the claim to the board will
transmit also any information in its pos-
session bearing upon the claim. In the
event the chief of the technical service
which is examining, reviewing and veri-
fying a claim determines that the claim
also is of interest to another war agency
a copy of the claim will be transmitted
to the board, with a statement of the
reason for such transmission, for appro-
priate referral and coordination.

(d) Upon receipt of a claim the tech-
nical service will transmit a copy of the
claim to the Chief of Finance and request
that the claim . be transmitted to the
General Accounting Office for verifica-
tion of the list of contracts and subcon-
tracts set forth therein as required by
section 301 of the Executive order. The
Chief of Finance will transmit such re-
quest for verification to the General Ac-
counting Office. Upon receipt of infor-
mation from the General Accounting
Office, the Chief of Finance will advise
the technical service concerned with re-
spect to the information obtained from
the General Accounting Office.

(e) In addition to such verification by
the General Accounting Office as is re-
quired by section 301 of the Executive
order, all claims under the act will be
examined, reviewed and verified by the
appropriate technical service or services
to the extent that the chief of the tech-
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nical service in his discretion defermines
necessary for an adequate consideration
of the claim under the act and the Exec-
utive order. The chief of the technical
service is authorized to arrange directly
with the Chief of Finance for any neces-
sary audit of claims. Request for audit
will not be made by the chief of the tech-
nical service unless preliminary exami-
nation by him indicates that the claim
appears to fall within the scope of the
act and Executive order. Upon comple-
tion of such review and consideration as
the chief of the technical service may
deem adequate for the purposes of the
act and the Executive order the chief of
the technical service will transmit the
original of the claim together with his
recommendation as to the disposition
thereof and a statement of the basis of
such recommendation to the board. He
also will designate one or more members
of his legal staff as trial attorneys or ex-
aminers for processing the claim through
his office and before the board. The
board will consider the claim and the
Yecommendation and statement by the
chief of the interested technical service
and approve such adjustment and settle-
ment of the claim as it determines ap-
propriate under the act and the Execu-
tive order. The board may direct such
further action by the technical service
as it deems necessary to the final dispo-
sition of the claim.

(f) When the board approves the
settlement of a claim, in whole or in part,
it will notify the interested technical
service of its decision and the technical
service will request the Chief of Finarce
to advise the General Accounting Office
of the proposed settlement as approved
and request that it be notified of any
claims against the claimant. The Chief
of Finance will transmit such advice as
to the proposed settlement and request
for information as to claims to the Gén-
eral Accounting Office. Upon receipt of
advice from the General Accounting Of-
fice with respect to information avail-
able in that office concerning indebted-
ness the Chief of Finance will notify
the technical service of any such in-
debtedness reported by the General Ac-
counting Office and of any other indebt-
edness shown by Department of the Army
records. If any discrepancies appear be-
tween the records of the General Ac-
counting Office and the Department of
the Army records as to the verification
of contracts and subcontracts, or any in-
debtedness of the claimant, the technical
service will advise the Chief of Finance
thereof, who will communicate with the
General Accounting Office with respect
thereto advising the techrical service
concerned as to the results thereof. In
the case of denial of a claim the board
will notify the claimant and the inter-
ested technical service of its decision
immediately,

(g) Approved claims which involve in-
debtedness reported by the General Ac-
counting Office, or any other indebted-
ness shown on the records of the Depart-
ment of the Army, will be made the sub-
ject of an appropriate communication to
the Chief of Finance prepared by the
technical service concerned, together
with a full report of all such indebted-
ness, which will be transmitted by the
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Chief of Finance to the General Account-
ing Office for necessary set-off or other
appropriate action. When Certificate of
Settlement on such claims, issued by the
General Accounting Office and requiring
payment, is received in the Office of the
Chief of Finance, it will be forwarded
to the Finance Office, United States
Army, Washington, D. C., for payment in
the usual way. Approved claims which
do not involve set-off by the General
Accounting Office on account of indebt-
edness will be vouchered on Standard
Form 1034 prepared by the technical
service concerned and certified by a duly
authorized certifying officer of such
service, supporting same with the orig-
inal of the approved award of the board
and of the settlement agreement and re-
lease. Said voucher, supported as in-
dicated above, will be forwarded through
the Chief of Finance to the Finance
Office, United States Army, Washington,
D. C., for payment.

§ 536.86 Rules of procedure of the
War Contract Hardship Claims Board—
(a) General matters—(1) Correspond-
ence, All correspondence with the Board
shall be addressed “War Contract Hard-
ship Claims Board, Office of the Under
Secre.tary of the Army, Washington 25,
D. C”

(i) The Presidént of the Board and
any member thereof including the Re-
corder may communicate directly with
the chiefs of technical services; the Chief
of Staff, U. S. Air Force; any agency
within the Department of the Army, and
any person or agency outside the Mili-
tary Establishment with respect to any
information desired by the Board rela-
tive to matters pertaining to thebusiness
of the Board.

(i) Communication with camps, posts,
and stations of the Military Establish-
ment shall be processed through regular
military channels.

(2) Technical service. The term
“technical service” as used in this section
includes the U. S. Air Force.

(b) Duties of recorder—(1) Register.
The Recorder of the Board will maintain
a register in which the following infor-
mation will be recorded with respect to
each claim:

(1) Case number assigned to claim by
Recorder.

(i) Name of claimant.

(iif) Amount of claim.

(iv) Technical service primarily con-
cerned.

(v) Date received from technical sery-
ice.

(vi) Action of Board.

(vii) Final disposition of claim.

(2) Custodial duties. The Recorder
is hereby constituted custodian of rec-
ords and files of the Board.

(3) Authentication. The Recorder
shall authenticate and dispatch all no-
tices to the parties.

(4) Docket. The Recorder under the
supervision of the Board shall maintain
a Hearings Docket and shall notify the
Board members, the technical service
concerned, and the claimant of the date,
time, and place of hearings. These no-
tices will be dispatched not later than
20 days prior to date of hearing, and the
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notice to the claimant shall be sent by
registered mail. /

(5) Statistical record. The Recorder
shall compile statistical data with re-
spect to each claim sufficient to make
the quarterly report required of each de-
partment and war agency under section
5 of the Act and section 401 of Execu-
tive Order No. 9786, October 5. 1946.

(¢) 'Amendments and corrections. The
Board may in its discretion, upon re-
quest of the claimant and/or with his
consent, allow the claim or any document
contained therein to be amended or
changed: Provided, however, That no
amendment or change which materially
changes the nature of the claim, or which
in effect extends the filing date of the
complete claim beyond February 7, 1947,
shall be allowed. :

(d) Substitution., Upon motion ac-
companied by pertinent documentary
proof of the circumstances warranting
a substitution of party claimant or
changing the name of a party claimant,
the Board may in its discretion make
such substitution or correct its records
to reflect the claimant's name.

(e) Hearings—(1) General. Before
making final determination on a claim
received by it, the Board may on the
request of the claimant or on its own
motion grant a hearing with respect to
said claim. Notice of such hearing will
be sent to the claimant and other inter-
ested parties in accordance with para-
graph (b) of this section.

(2) Quorum. A quorum of the Board
for any purpose shall consist of three
members.

(8) Majority rule. The decision of a
majority of the Board members present
at a hearing or who consider a claim
without & hearing shall constitute the
decision of the Board. -

(4) Place. Hearings will be held at
the office of the Board, Pentagon Build-

ing, Washington, D. C., or at such other -

place as the Board may from time to
time direct.

(5) Absence of claimani. The absence
of the claimant or his counsel, after
proper notice of hearing, shall not be
a basis for delay of the hearing: Pro-
vided, however, That the Board may
grant a reasonable postponement upon
request of the claimant or the interested
technical service.

(6) Arguments and briefs. The par-
ties may be permitted to present wit-
nesses in support of their claims as filed,
to make oral arguments, and to submit
written briefs in support of their con-
tentions,

(f) Decisions—(1) Contents. With
respect to each claim considered, the
Board will render a decision and will in-
corporate therein a brief statement of
the facts, and the determination of the
Board with respect to allowance or denjal
of the claim, together with reasons there-
for. If the claim is allowed in whole or
part the decision will also contain a
statement that the Board found that the
approved claim is: (i) equitable under all
the circumstances, and (ii) for losses in-
curred without fault or negligence on the
part of the claimant.

(g) Notification—(1) Approved claim.
When the Board approves a claim in
whole or in part, it will notify the inter-

" 8371

RULES AND REGULATIONS

ested technical service and will request
said service to proceed toward final set-
tlement of the claim in accordance with
$536.85. Request will be made In sald
notification that a copy of the final set-
tlement agreement be furnished the Re-
corder of the Board for statistical pur-
poses. The actual notification of the
claimant in this type of case will'be the
function of the technical service,

(2) Disapproved claim. When a claim
is denied the Board will notify both the
technical service and the claimant,
Notification to the claimant shall be sent
by registered mail. (60 Stat. 903; E. O.
9786, Oct. 5, 1946, 3 CFR, 1946 Supp.).

PART 537—CLAIMS ON BEHALF OF THE
' UNITED STATES

Sec

Reimbursement for public property
lost, damaged, or destroyed.

Recovery of property unlawfully
detained by civilians,

Definitions,

5374 Scope.

537.5 Action by reviewing authorities.

537.6 Marine casualties; claims.

AvurHoriTy: §§ 537.1 to 537.6 issued under
R. S. 161, 3748, 40 Stat. 228, § 9, 41 Stat. 766;
B U.S.C.22 10 U. 8. C, 1316, 18 U. 8, C, 611,

DERIVATION: AR-35-5, June 6, 1830; AR
85-6640, May 21, 1847; AR 85-220, Sept. 15,
1947; AR 55-500, July 8, 1943,

§537.1 Reimbursement for public
property lost, damaged, or destroyed.
The Chief of Finance will take action to
secure reimbursement for public prop-
erty lost, damaged, or destroyed through
the fault or neglect of any person con-
cerned.

§ 5372 Recovery of property unlaw-
jully detained by civilians—(a) Legal
proceedings. Whenever information is
received that any property belonging to
the military service of the United States
is unlawfully in the possession of any
person not in the military service, the
property officer or other proper officer
will make an immediate report ect to
The Judge Advocate General (by tele-
phone or telegraph when the use of such
means of communication®seems advis-
able) in order that legal proceedings may
be instituted for the recovery of the prop-
erty and, if the property has been stolen,
for the arrest, trial, conviction, and pun-
ishment of the guilty person or persons.
Each report will contain:

(1) A complete description of the prop-
erty involved, and its location.

(2) The name and location of the per-
son unlawfully in possession of such
property; and

(3) The facts and circumstances sur-
rounding the unlawful possession of the
property.

(b) Summary action. (1) Upon satis-
factory information that such United
States property unlawfully in the posses-
sion of any party or parties is likely to
be removed beyond the jurisdiction, con-
cealed, or otherwise disposed of before
the necessary proceedings can be had in
the proper civil tribunal for its recovery,
the post or detachment commander will,
as hereinafter provided, accomplish its
immediate recovery. In the event the
property consists of clothes, arms, mili-
tary outfits or accouterments furnished
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by the United States to any enlisted man,
the Federal statutes (R. 8. 3748; 10
U. 8. C. 1316; M. L. 1939, sec. 2018) au-
thorizes such property to be seized and
taken from any person not an enlisted
man or officer of the United States, by
any officer, civil or military, of the United
States. With respect to other Govern-
ment property, the post or detachment
commander will cause the property to
be seized, provided such seizure can be
accomplished without committing a
breach of the peace or a trespass on
private premises, tendering fo the person,
if any, in possession or custody of the
property a receipt or certificate showing
that such property has been seized as
belonging to the United States, and the
post or detachment commander will
thereafter hold the property subject to
any legal proceedings that may be in-
stituted by other parties.

(2) Persons caught in the act of steal-
ing public property will be summarily
arrested by the troops and turned over

" to the civil authorities for trial,

§5373 Defdinitions. The words
“claim” and “defendant,” and the ex-
pression “Government property” are used
in the regulations in this part as follows:

(a) Claim. The right of the United
States to demand from a defendant re-
imbursement for damage to or loss or
destruction of Government property.

(b) Defendant. (1) Any individual,
excluding military and naval person-
nel and civillan employees of the United
States acting within the scope of their
employment when only simple negligence
is involved; and -

(2) Any partnership, association, cor-
poration, or governmental body other
than an instrumentality of the United
States.

(¢) Government properiy. Real or
personal property owned by the Govern-
ment or otherwise in the custody or con-
trol of the Army. Where liability to the
Government for the particular loss, dam-
age, or destruction is fixed by contract,
for example, property furnished to or
otherwise acquired by a Department of
the Army contractor subcontractor, such
liability will be asserted under the con-
tract and not pursuant to the provisions
of these regulations.

§$5374 Scope. Included within the
provisions of the regulations in §§ 537.3
to 537.5, are claims in excess of $25, and
claims in lesser amount when the asser-
tion thereof is deemed.in the interest of
the Government for: .

(a) Damage to or loss or destruction
of Government property.

(b) Expense or loss to the Govern-
ment, incurred in other cases, arising
from negligence or wrongful act, where
the Government’s obligation is fixed by
common law, Federal or State statute,
convention, treaty, or agreement.

§ 537.5 Action by reviewing authori-
ties. Upon receipt by the Army or air
matériel commander, or by an office of
the command claims service, each claims
officer’s report will, unless the report is
accompanied by a statement that pay-
ment in full has been made, he reviewed
and, after any corrective action deemed
necessary with relation thereto, appro-
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priate administrative action will be
taken, Such action, unless the claims
officer’s report is accompanied by a state-
ment that payment in full has been made
or by a compromise offer which such
reviewing authority deems it advisable
to accept, will include a determination
whether the defendant is legally liable
to the United States and, if so, the
amount of such liability. Upon a deter-
mination that the defendant is liable and
of the amount-of such liability, the Army
or air matériel commander, or the chief
of the command claims service, will, un-
less a demand in the same amount has
already been made, cause a written de-
mand to be made upon the defendant
for payment of the claim. If such de-
mand is complied with, the certified
check or money order made payable to
the Treasurer of the United States will
be accepted and transmitted to the near-
est disbursing officer. If the defendant
fails to comply with the demand within
a reasonable time, and the amount in-
volved, the financial responsibility of the
defendant, and other circumstances of
the case appear to make advisable the
institution of suit, or if the defendant
has already made, or on such demand
makes, a compromise offer accompanied
by a certified check or money order made
payable to the Treasurer of the United

States, thé Army or air matériel com--

mander, or the chief of the command
claims service (who will first, however,
in cases involving the transmission of
foreign funds, convert the tendered check
or money order into a United States
Treasury check), will forward the orig-
inal and one copy of the file, including
any eompromise offer and certified check
or money order made payable to the
Treasurer of the United States, with his
recommendation as to the advisability
of acceptance of such compromise offer,
if any, or, if none, as to the advisability
of instituting suit, to The Judge Advo-
cate General, Washington 25, D. C., for
appropriate administrative action.

§ 537.6 Marine casualties; claims—
(g')l 3Deﬁnitions. See §§536.44 (b) and
537.3.

(b) Scope. Included within the provi-
sions of this se(}ion are claims in excess
of $100 for:

(1) Damage to or loss or destruction
of Government property.

(2) Amount of pay and allowances paid
or payable by the Government to mili-
tary personnel] for any period of inca-
pacitation incident to injury to such
personnel,

(3) Cost of medical treatment, hos-
pitalization, travel, or other expense or
loss to the Government in the rehabili-
tation of military personnel incident to
injury to such personnel,

(4) Cost of funeral, burial, transpor-
tation, or other expense or loss to the
Government incident to death of-mili-
tary personnel.

(c) Action by reviewing authorities.
Upon receipt by the commanding gen-
eral of an army, or a command claims
service, or the Chief of Transportation,
as the case may be, each investigating
officer’s report will, unless the report is
accompanied by a statement that pay-
ment in full has been made, be reviewed
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and, after any corrective action deemed
necessary with relation thereto, ap-
propriate administrative action will be
taken. Such action, unless the investi-
gating officer’s report is accompanied by
a statement that payment in full has
been made or by a compromise offer
which such reviewing authority deems
it advisable to accept, will include a
determination whether the defendant
is legally liable to the United States and,
if so, the amount 6f such lability. Upon
a determination that the defendant is
liable and of the amount of such liability,
the commanding general of the army,
or the chief of the command claims
service, or the Chief of Transportation,
will cause a written demand to be made
upon the defendant for payment of the
claim. If such demand is complied with,
the certified check or postal money order
will be accepted and transmitted to the
appropriate fiscal officer, If the de-
fendant fails to comply with the-demand
within a reasonable time, and the
amount involved, the financial respon-
sibility of the defendant and other cir-
cumstances of the case appear to make
advisable the institution of suit, or if the
defendant has already made, or on such
demand makes, a compromise offer ac-
companied by a certified check or postal
money order, the commanding general
of the army or the chief of the command
claims service, or the Chief of Transpor-
tation, will forward the original and one
copy of the file, including any compro-
mise offer and certified check or postal
money order, with his recommendation
as to the advisability of acceptance of
such compromise offer, if any, or, if
none, as to the advisability of instituting
suit, to The Judge Advocate General for
appropriate administrative action.

PART 538-—ALLOTMENTS OF PAY

Sec.

538.1
538.2
538.3

Definitions.

Eligible allotters.

Eligible allottees and authorized
purposes.

5384 Power of attorney.

538.5 Pay which can be allotted.

538.6 Aldotment offices. -~

538.7 Payment to allottees in forelgn
countries.

Commencing date;
ments,

Allotments to joint bank accounts.

Effect of certaln changes in status on
class E, D, and N allotments.

Missing, missing in action, belea-
guered, besieged, Interned In a
neutral country, or captured by
the enemy.

AurHoriTY: §§ 538.1 to 538.11 issued un-
der §16, 30 Stat, 981, 40 Stat. 384, 62 Stat.
364; 10 U. S. C. 804.

DERIVATION: AR 35-5520, 4 June 1847.

£38.1 Definitions—(a). Allotment
The word “allotment” as used herein,
refers to a definite portion of the pay
and allowances of a person in the mili-
tary service, active or retired, or of a
civilian employee of the Department of
the Army assigned for duty in Alaska
or outside the continental limits of the
United States, which is authorized to be
paid to an allottee in a manner pre-
scribed by the Secretary of the Army.
(b) Class E allotment. An allotment
made to an individual, a fiduciary, a

538.8 class E allot-
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538,10

538.11

6001

banking institution, or a commercial life
insurer, or to other eligible allottees, set
forth in § 538.3 is designated as a “class
E” allotment.

(e) Class D allotment. An allotment
made for the payment of premiums on
United States Government life insur-
ance is designated as a “class D” allot-
ment. ‘

(d) Class N allotment. An allotment
made for the payment of premiums on
National Service life insurance is desig-
nated as a “class N” allotment.

(e) Class B allotment. An allotment
made for the purchase of United States
Savings Bonds is designated as a “class
B” allotment.

(f) Allotter. The *allotter” s the
person from whose pay the allotment is
made, either by himself, or by another
on his account.

(g) Allottee. The “allottee” is the
person or institution to whom the allot-
ment is made payable.

(h) Dependent. The term ‘“depend-
ent” as used herein includes a lawful
wife, unmarried child under 21 years of
age, a dependent mother, father, or un-
married dependent, stepchild or adopted
child under 21 years of age, or such de-
pendent as has been designated in official
records, or an individual determined to
be a dependent by the Secretary of the
Army or by a subordinate designated by
him.

§ 538.2 Eligible allotiers—(a) Military
personnel. Commissioned officers and
others who certify their own pay vouch-
ers, and enlisted persons, active or re-
tired, and commissioned officers of other
services or departments who may be de-
tailed or assigned to the Department of
the Army and who are carried on De-
partment of the Army pay rolls, wherever
serving, may make allotments of pay.

(b) Civilian personnel, Civilian em-
ployees of the Department of the Army
except civilian marine personnel, who
have national service life insurance or
United States Government life insur-
ance may make Class D and N allot-
ments during such time as they may be
permanently assigned for duty outside
the continental United States or in
Alaska. Civilian employees of the De-
partment of the Army except ecivilian
marine personnel may make Class E al-
lotments during such time as they may
be permanently assigned to duty outside
the continental limits of the United
States or in Alaska. They may also make
Class B allotments when stationed where
the Class A Pay Reservation Plan for
the purchase of United States Savings
Bonds is not in effect. The execution
and discontinuance of allotments of pay
for civilian marine personnel of the
Transportation Corps will be effected
under such regulations as may bhe pre-
scribed by the Chief of Transportation.
A civilian employee permanently sta-
tioned outside the continental limits of
the United States or in Alaska is deemed
to be one whose oversea assignment is
not limited in tenure or which may be
expected to exceed 6 months. No allot-
ments will he authorized by civilian em-
ployees of the Department of the Army
until arrival at the permanent oversea
duty station,
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§ 538.3 - Eligible allottees and author-
ized purposes—(a) Class E allotments.
The following are eligible for designation
as allotfees for class E allotments:

(1) An individual, for the support of
the allotter’s family, dependent relative,
or divorced wife.

(2) A fiduciary (persen or institution
acting in a capacity of trust or confi-
dence) for the support of the allotter's

family, dependent relative, or divorced -

wife, or for contribution to a retirement
fund.

(3) A banking institution in any coun-
try where payment in United States cur-
rency is not blocked, for the support of
the allotter's family, dependent relatives,
divorced wife, or for savings, including
a checking account provided the allotter
has made satisfactory arrangements with
the bank for acceptance of the allot-
ment.

(4) A commercial life insurer for the
payment of premiums for insurance on
the life of the allotter, or for repayment
of loans or interest thereon. All pay-
ments to an insurer will be made to the
home office of the institution issuing the
jinsurance or to a branch office desig-
nated by the home office,

(6) Federal savings and loan associa-
tions, and State building and loan
association.

(6) A lending institution holding a
loan insured by the Federal Housing Ad-
ministration of the Housing and Home
Finance Agency; or the Federal Hous-
ing Administration.

(7T) Army Emergency Relief.

(8) Air Force Aid Society.

Allatments made to allottees under
subparagraphs (7) and (8) of this para-
graph will be paid to the organization
at the station where the loan was made.

(b) Class D and N allotments. The
Veterans’ Administration, Washington
25, D. C., will in all cases be designated as
allottee for class D or N allotments.

§ 538.4 Power of allorney. A power
of attorney will not be accepted to es-
tablish a new allotment or to change or
discontinue an existing allotment.

§ 538.5 Pay which can be alloted—
(a) Military personnel. (1) A commis-
sioned officer or other person who certi-
fies hiscown pay voucher may, for class E,
D, and N allotments, allot his base and
longevity pay, monthly subsistence al-
lowance based on a 30-day month,
rental allowance, foreign service pay,
and any additional pay for distinguished
service awards, but no amount in excess
of the total thereof,

(2) An enlisted person may, for class
E, D, and N allotments, allot so much . of
his base, longevity, and foreign service
pay, additional pay for distinguished
service awards, and monetary allowance
in Jieu of quarters for dependents as will
leave, after class F' and other deductions
have been made, a monthly balance of
$10, or such other amount as may be
determined by his commanding officer to
be necessary to meet his essential per-
sonal needs. .

(3) For any military person, all items
of pay and allowances may be allotted
for Class B allotments at any time and
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in any status, and, in the case of such
person _ officially reported as missing,
missing in action, interned in a meutral
country, captured by an enemy, be-
leaguered, or besieged, all items of pay
may be allotted for class E, D, and N
allotments.

(h) Civilian employees. An eligible
clvilian employee may allot any amount
not in excess of his basic salary, less re-
tirement deductions, and Federal with-
holding tax. Per diem and other allow-
ances may not be allotted.

§ 538.6 Allotment offices—(a) Active
duty personnel—(1) Class E allotments,
Class E allotments are processed by the
Class E Allotment Division, Army
PFinance Center, OCF, Building 205, St.
Louis 20, Missouri,

(2) Class D and N allotments. Class
D and N allotments are processed by the
Insurance and Deposits Division, Army
Finanece Center, OCF, Building 205, St.
Louis 20, Missouri. .

(b) Retired personnel. Effective May
1, 1948 for officers and effective June 1,
1948 for enlisted personnel, class E, D,
and N allotments of such retired person-
nel wherever located will be proeessed by
the Washington Finance Office, U. 8.
Army, Washington 25, D, C.

$538.7 Payment to alloitees in for-
eign countries. (a) Except as provided
in paragraph (b) of this section, pay-
ment, of class E allotments will be made
to allottees residing in foreign coun-
tries as follows:

(1) By check mailed from the Class E
Allotment Division, Army Finance Cen=-
ter, OCPF, to those countries where pay-
ment in United States currency is not
blocked. !

(2) In local currency by appropriate
disbursing officers (or by military at-
taché where there is no disbursing offi-
cer) in the theater or country or resi-
dence of the allottee, where payment
in United States curreney is blocked by
Treasury Department regulations. In
this instance disbursing officers will re-
ceive from the Chief of Finance, prop-
erly certified vouchers on which payment
will be made, together with appropriate
instructions.

(3) In Military payment certificates
by appropriate disbursing officers to de-
pendents acquired through marriage to
Germans for the support of such de-
pendents.

(b) Military personnel on duty in
Germany or Japan are not authorized
to make class E allotments to their de-
pendents when such dependents have
departed from the United States to join
such personnel at their oversea stations.
Allotments will be discontinued during
the month in which notification is re-

ceived by such personnel that their de-

pendents have actually departed.

§ 538.8 Commencing date; Class E al-
lotments. Ordinarily, class E allotments
will be made effective the first of the
month following that in which the au-
thorization form is executed and pay-
ment will be made accordingly, provided
the authorization form is received by
the Class E Allotment Division not later
than the 10th day of the month in which

allotment is to become effective. Excep-
tions will be made for class E allotments
covering monetary allowances in lieu of
quarters and those covering commercial
insurance premiums where because of
circumstances beyond the control of the
allotter an earlier effective date may be
necessary. Class E allotments covering
monetary allowances in lieu of quarters
may be made effective the first of the
month in which authorization form is
executed but no earlier. Allotment
checks are mailed so as to reach the al-
lottee by the 15th of the month follow-
ing the month in which allotment be-
came effective; for example, an allot-
ment effective February 1 will be paid
by a check dated March 1 which will be
mailed to reach the allottee not later
than March 15. A class E allotment will
not be made effective with the month in
which an officer or enlisted person en-
ters on duty except when an enlisted
person is commissioned, or appointed a
warrant officer, when a warrant officer
{s commissioned, or when a graduate,
United States Military Academy, enters
commissioned officer status.

§538.9 Alloiments to joint bank ac-
counts. Class E allotments to joint bank
accounts are acceptable provided the al-
lotter has made satisfactory arrange-
_ments with the bank for acceptance of

" the allotment. In such case, checks will

be drawn to the order of the bank for the
credit of only one of the two individuals
in whose name the account has been
established. Therefore, the authoriza-
tion will bear the name of only one of
the individuals to whose credit the al-
lotment will be made. Care must be ex-
ercised that the full and correct name,
branch, if any, and address of the bank-
ing institution where® the account is
maintained are given.

§ 538.10 Effect of certain changes in
status on class E, D, and N alloiments—
(a) Death of allotter. Allotments are
in the nature of powers of attorney,

which are revoked by the death of the

allotter. No further payment of an al-
lotment will be made after receipt of ad-
vice of the allotter’s death; even though
it is known that deductions were made
from the allotter’s pay*nd not paid to
the allottee. Such amounts become a
part of the estate of the allotter. See
10 Comp. Dec. 208, 26 id. 855. Deaths of
allotters occurring outside the conti-
nental limits of the United States or in
Alaska will be reported to the allotment
offices by the Adjutant General. Allot-
ments of personnel who die in the United
States will be discontinued as provided
in AR 35-5560. i

(b) Death of alloitee. Upon receipt
of information of the death of any per-
son to whom an allotment is payable, the
allotment division will discontinue the
allotment and report the death to the al-
lotter through his commanding officer
giving the date of discontinuance. When
an allotment check, even though in-

1 Administrative regulations of the Depart-
ment of the Army relative to notification to
allotment office upon death, discharge, re-
lease from active duty, or retirement occur-
ring in the United States.
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dorsed, is not collected or negotiated
prior to the death of the allottee, the
amount thereof does not become a part
of the allottee’s estate or subject to any
expense incurred by, or on behalf of, the
allottee before or after death. See 26
Comp. Dec. 855. All such checks should
be returned to the allotment officer. Un-~
less the allotter has been separated from
the service and has received final pay-
ment, the allotment office will, upon re-
ceipt of the returned check, give author-
ity to credit the amount on the current
pay roll or pay voucher. ;i

(¢) Desertion and dishonorable dis-
charge. Allotments of pay do not give a
vested right to the money allotted, and
an allottee is not entitled to be paid the
amount of an allotment made by a per-
son who deserted or who was dishonor-
ably discharged with forfeiture of all pay
and allowances before payment of the
allotment could be made. If the allottee
failed to collect or negotiate the allot-
ment checks prior to the dismissal or dis-
honorable discharge of the allotter from
the service with forfeiture of all pay and
allowances then due, payment of the
allotment is not authorized. If, however,
payment to the allottee was made be-
tween the date of commencement of the
unauthorized absence and the date when
the allotter was reported as AWOL, the
amount so paid should be allowed as an
offset in settling the allotter's accounts.

(d) Honorable discharge or relief from
active duty. When an allotter is honor-
ably discharged or relieved from active
duty within the continental United
States (excluding Alaska) his allotments
will be discontinued as outlined in AR 35-
5560."

(e) Retirement. When a member of
the Regular Army is retired he may, if

he desires, continue Class E allotments

for commercial life insurance and also
Class D and N allotments.

§ 538.11 Missing, missing in action,
beleaguered, besieged, interned in a neu-
tral country, or captured by the enemy—
(a) Notification to dependents. When-
ever any person is officially reported to
be missing, missing in action, belea-
guered, besieged, interned in a neutral
country, or captured by the enemy (but
not when change occurs from one such
status to another) the emergency ad-
dressee shall be promptly informed, by
the office designated to do so, of the ben-
eficial provisions of the act of March 17,
1942, (56 Stat. 145) as amended, of the
regulations governing allotments from
pay of such perseons, of the information
required in or to accompany allotment
applications, and of the name and ad-
dress of the allotment division to which
applications should be directed. The
emergency addressee will be requested to
notify interested relatives and depend-
ents of the benefits and to advise insur-
ers, or other persons who may have
knowledge of life insurance premiums
that should be paid by allotment, to com-
municate information thereof to the al-
lotment office.

1 Administrative regulations of the De-
partment of the Army relative to notification
to allotment office upon death, discharge,
release from active duty, or retirement oc-
curring in the United States.
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(b) Accounts. The pay and allow-
ance accounts of persons absent in a
missing status are maintained by the
Finance Officer, U. S. Army, Army Fi-
nance Center, OCF, Building 205, St.
Louis 20, Missouri. During the period of
absence there are credited the pay and
allowances due, and for the same period
there are charged against such pay and
allowances all allotments paid on account
of the absent person and all prescribed
deductions from pay for family allow-
ances paid on his account. Allotment
payments so charged shall be recredited
in any case in which it is determined by
the Secretary of the Army, or by such
subordinate as he may designate, that
such payments were induced by fraud
or misrepresentation to which the absent
person was not a party.

(¢) Effective date of allotments, Such
allotments will ordinarily be made effec-
tive for the month in which they are
granted.

(d) Termination of absence. When
the absence of any person in a missing
status is terminated by death or finding
of death, all allotment and allowance
payments will be discontinued and the
account closed for settlement. When
any such status is terminated by a return
to the controllable jurisdiction of the
Department of the Army the person will
be advised of the allotments and family
allowances in effect which constitute a
charge to his account and will be af-
forded an opportunity to execute such
changes therein as he desires. In the
absence of discontinuance or changes by
him, the allotments and allowances con-
tinued or established during the period
of his absence will continue in effect.

[SEAL] Epwarp F. WITSELL,
Major General,
The Adjutant General.

[F. R. Doc. 48-9042; Filed, Oct. 12, 1948;
8:40 a. m.]

TITLE 26—INTERNAL REVENUE

Chapter |—Bureau of Internal Reve-
nue, Department of the Treasury

Subchapter C—Miscellaneous Excise Taxes
[T. D. 5660)

PART 310—TAXES ON OLEOMARGARINE,
ADULTERATED BUTTER, AND PROCESS OR
RENOVATED BUTTER

RETURNS OF MANUFACTURERS OF AND
‘WHOLESALE DEALERS IN OLEOMARGARINE

Regulations 9 (revised April 1936) (26
CFR, Part 310), but only as prescribed
and made applicable to the Internal
Revenue Code by Treasury Decision 4886,
approved February 11, 1939 (Note, 26
CFR, Cum. Supp. Part 310), are amended
as follows:

ParacrapE 1. Article 25 (§310.25) is
amended as follows:

(A) By changing paragraphs (e) and
(f) to read as follows:

§310.25 Monthly returns. * * *

(e) Disposals during first month of
fiscal year or month of commencing busi-
ness. Disposals to (1) wholesalers and
(2) retallers and consumers made in the
first month of each fiscal year, or

.
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the month of commencing business, as
the case may be, shall be reported on
supplemental sheets, Form 216a, as fol-
lows:

(1) To wholesalers. Disposals to
wholesalers shall be listed under a head-
ing, Withdrawn Tax-Paid, Wholesale
Dealers, with the entries grouped in al-
phabetical order of (i) the names of
States and (ii) the names of consignees
in each State group. State names should
be in capital letters centered on the
page at the head of each group, and a
line left above and below each State
subheading. The State name should be
omitted in entering the several individ-
ual addresses since it will appear at the
head of the group. Where a wholesaler
operates at more than one place of busi-
ness (whether or not within the same
State), a separate entry shall be made
for each place of business of such whole-
saler to which consignments are made
during the month. The aggregate quan-
tity of oleomargarine consigned during
the month to each wholesaler at each
place of business shall be reported as
provided for by the form.

(2) To retailers and consumers. Fol-
lowing the listing ‘of disposals to whole-
sale dealers the disposals to retailers and
consumers shall be listed under a head-
ing, Withdrawn Tax-Paid, Retailers and
Consumers, in the same manner as speci-
fled in subparagraph (1) of this para-
graph with respect to wholesalers.

(f) Disposals during other months.
Disposals to wholesalers, retailers, and
consumers in each month other than
the first month of the fiscal year, or the
month of commencing business, shall be
reported on supplemental sheets, Form
216a, as follows:

(1) To consignees listed on prior re-
turns of same fiscal year. The total
quantity of oleomargarine disposed of
during the month to all persons, in-
cluding wholesalers, retailers, and con-
sumers, listed on returns for prior
months of the same fiscal year, shall be
reported as a single amount designated
as “Disposed of to consignees listed on
returns for previous months of the same
fiscal year.”

(2) To other consignees. Disposals to
wholesalers not listed on any return for
a prior month of the same fiscal year
shall be reported in detail in the manner
prescribed in paragraph (e) (1) of this
section. Similarly, disposals to retailers
and consumers not listed on any return
for a prior month of the same fiscal year
shall be reported in detail in the same
manner as prescribed in paragraph (e)
(2) of this section.

(B) By striking out paragraph (h),

(C) By amending paragraph (1) by
changing the first sentence to read as
follows:

(1) Chain store eniries. Subject to
the provisions of paragraphs (e) and (f)
of this section, disposals to chain stores
shall be reported in alphabetical order
of the names of (1) the cities or towns
in which the stores are located and (2)
the streets on which situated.

(D) By amending paragraph (1) by
striking out the first two sentences and




substituting the following sentence in
lieu thereof:

(1) Returned goods. Under a head-
ing, Returned Goods, there shall be
shown in alphabetical order (1) the name
and address of each consignor, and (2)
the total quantity received during the
month from him.

(E) By amending paragraph (m) as
follows:

() By changing “(e)” in the first sen-
tence to “(e) (1)".

(ii) By changing “(f)” in the second
sentence to “(e) (2)".

Par. 2. Article 43 (§ 310.43) is amended
as follows:

(A) By changing paragraph (d) to
read as follows:

§ 310.43 Monthly returns. * * *

(d) Receipts—(1) During first month
of fiscal year or month of commencing
business. Under the heading, Oleomar-
garine Received From Manufacturers
and Wholesale Dealers, page 1, Form 217,
each entry shall show (1) the name and
address of each consignor, and (ii) the
total quantity received during the month
from him. Regardless of the number of
consignments received during the month
from the same consignor, only a single
entry showing the aggregate of all such
consignments shall be made.

(2) During other months. Oleomar-
garine received from manufacturers and
wholesale dealers in each month other
than the first month of each fiscal year,
or the month of commencing business, as
the case may be, shall be reported on
Form 217 as follows:

(i) From consignors listed on returns
for previous months of same fiscal year.
The total quantity of oleomargarine re-
ceived from all manufacturers and
wholesale dealers listed on returns for
prior months of the same flscal year,
shall be reported as a single amount des-
ignated as “Received from consignors
listed on returns for previous months of
the same fiscal year.”

(i) From other consignors. Oleo-
margarine received from manufacturers
and wholesale dealers not listed on a re-
turn for a prior month of the same fiscal
year shall be reported in detail in the
manner preseribed in paragraph (d) (1)
of this section.

(B) By changing paragraphs (g) and
(h) to read as follows:

(g) Disposals during first month of
fiscal year or month of commencing
business. Disposals to (1) wholesalers
and (2) retailers and consumers in the
first month of each fiscal year, or the
month of commencing business, shall be
reported in full detail on supplemental
sheets, Form 217a, as follows:

(1) To wholesalers. Disposals to
wholesalers shall be listed under a head-
ing, Disposals to Wholesale Dealers, with
the entries grouped in alphabetical order
or (i) the names of States and (ii) the
names of consignees in each State group.
State names should be in capital letters
centered on the page at the head of each
group, and a line left above and below

each State subheading. The State name -

should be omitted in entering the several
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individual addresses since it will appear
at the head of the group. Where a
wholesaler operates at more than one
place of business whether or not within
the same State), 8 separate entry shall
be made for each place of business of such
wholesaler to which consignments are
made during the month. The aggregate
quantity of oleomargarine consigned
during the month to each wholesaler at
each place of business shall be reported
as provided for by the form.

(2) To retailers and consumers. Fol-
lowing the listing of disposals to whole-
sale dealers the disposals to retailers and
consumers shall be listed under a head-
ing, Disposals to Retailers and Consum-
ers, in the same manner as specified in
subparagraph (1) of this paragraph with
respect to wholesalers.

(h) Disposals during other months. -

Disposals to wholesalers, retailers, and
consumers in each month other than the
first month of the fiscal year, or the
month of commencing business, shall be
reported on supplemental sheets, Form
217a, as follows:

(1) To consignees listed on prior re-
turns of same fiscal year. The total
quantity of oleomargarine disposed of
during the month to all persons, includ-
ing wholesalers, retailers, and consum-
ers, listed on returns for prior months of
the same fiscal year, shall be reported as
a single amount designated as “Disposed
of to consignees listed on returns for
previous months of the same fiscal year.”

(2) To other consignees. Disposals to
wholesalers not listed on any return for a
prior month of the same fiscal year shall
be reported in detail in the manner pre-
seribed in paragraph (g) (1) of this
section. Similarly, disposals.to retailers
and consumers not listed on any return
for a prior month of the same fiscal year
shall be reported in detail in the same
manner as prescribed in paragraph (g)
(2) of this section.

(D) By amending paragraph (k) by
changing the first sentence thereof to
read as follows:

(k) Chain store entries. Subject to
the provisions of paragraphs (g) and (h)
of this section, disposals to chain stores
shall be reported in alphabetical order of
the names of (1) the cities or towns in
which the stores are located and (2) the
streets on which situated.

(E) By amending paragraph (1) by
changing the caption and first sentence
thereof to read as follows:

(1) Goods returned or olherwise dis- .

posed of. Under a heading, Returned to
Shipper, there shall be shown in alpha-
betical order (1) the name and address
of each consignor, and (2) the total
quantity received during the month from
him. .

(53 Stat. 467; 26 U. 8. C. 3781)

Because the purpose of this Treasury
decision is to relieve restriction, it is
found that it is unnecessary to issue such
Treasury decision with notice and public
procedure thereon under section 4 (a)
of the Administrative Procedure Act, ap-
proved June 11, 1846, or subject to the
effective date limitation of section 4 (c¢)
of said act. ‘

This Treasury decision shall be effec-
tive upon its filing for publication in the
FEDERAL REGISTER.

[SEAL] GEO. J. SCHOENEMAN,
Commissioner of Internal Revenue.

Approved: October 7, 1948.

TromAS J. LYNCH,
Acting Secretary of the Treasury.

|F., R. Doc, 48-5056; Filed, Oct. 12, 1048;
8:57 a, m.]

- TITLE 38—PENSIONS, BONUSES,

AND VETERANS’ RELIEF

Chapter 1—Veterans' Administrcﬂ‘on

PART 36—SERVICEMEN'S READJUSTMENT
Act OF 1944

ASSISTANCE TO CERTAIN DISABLED VETERANS
IN ACQUIRING SPECIALLY ADAPTED HOUS-
ING

1. New sections, §§36.4401, 36.4402,
36.4403, 36.4404, 36.4405, 36.4406, 36.4407,
36.4408, 36.4409, and 36.4410 are added
to Part 36 to read as follows:

Nore: Those requirements, conditions, or
limitations expressly set forth in the act and
not restated herein must be taken into con-
sideration in conjunction with these regu-
lations.

Sec.

36.4401
86.4402
36.4403
36.4404

Definitions.

Eligibility.

Joint ownership of housing unit,

Computation of cost of housing
unit.

Submission of proof to the Admin-
istrator.

Disbursement of benefit authorized,

Supplementary administrative ac-
tion.

Delegation of authority.
Guaranteed or insured loans under
Servicemen’s Readjustment Act.
Allocation of the funds of the

grant.
AUTHORITY: §§ 86.4401 to 36.4410 issued un=-
der Pub. Law 702, 80th Cong.

§ 36.4401 Definitions. Wherever used
in the act or §§ 36.4401 through 36.4410,
unless the context otherwise requires, the
terms defined in this section shall have
the meaning herein stated; namely:

(a) “Act’: PublicLaw 702, 80th Con-
gress, 2d Session.

(b) “Administrator”: The Adminis-
trator of Veterans' Affairs or any em-
ployee of the Veterans’ Administration
authorized by him to act in his stead.

(¢) “Movable facilities”: Such exer-
cising equipment and other aids as may
be allowed or required by the approving
medical officer.

(d) “Necessary land”: Any plot of land
the cost and area of which are not dis-
proportionate to the type of improve-
ments thereon and which is in keeping
with the locality.

(e) “Special fixtures”: Construction
features which are specially designed to
overcome the physical limitations of the
individual beneficiary and which are al-
lowed or required by the approving medi-
cal officer as necessary by nature of the
qualifying disability.

(f) “Housing unit”: A family dwell-
ing or unit approved by the medical serv=-

86.4405

86.4406
36.4407

36.4408
36.4409

86.4410
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ice as medically feasible for occupation
as a home by the individual beneficiary
including the land, improvements, and
all appurtenances, together with such
movable facilities or special features as
are autherized under the definitions of
those terms in §§ 36.4401 through 36.4410.

(g) “Remodeling”: Any alterations,
repairs, or improvements necessary or
desirable to the housing unit as defined
in §§ 36.4401 through 36.4410.

§ 36.4402 Eligibility. No beneficiary
shall be eligible for assistance under the
act for the purpose of reimbursing him
for the cost of an existing structure ac-
quired by him prior to applying for as-
sistance or for constructing or remodel-
ing a dwelling unless it is determined
pursuant to §§ 36.4401 through 36.4410,
in respect of the beneficiary that:

(a) It is medically feasible for such
beneficiary to reside in the existing or
proposed housing unit and in the locality
where such is or will be situated;

(b) The nature and condition of the
proposed housing unit are such as to be
suitable to the veteran’s needs for dwell-
ing purposes;

(¢) Such unit bears a proper relation
to the veteran’s present and anticipated
income and expenses;

(d) The veteran has or will acquire
an estate in the property not less than a
fee simple estate, or a leasehold estate,
the unexpired term of which, including
renewals at the option of the lessee, is
not less than 50 years, and such title as
is acceptable to prudent lending institu-
tions, informed buyers, title companies,
and attorneys, generally, in the commu-
nity.

§ 36.4408 Joint ownership of housing
unit. The construction or remodeling
of a housing unit, or reimbursement to a
veteran who has acquired a suitable unit
at his own expense, shall be permissible
notwithstanding that title to the home is
or will be vested in an eligible veteran and
his spouse. If an undivided interest is
or will be owned by a person other than
the spouse of the veteran the cost of the
unit to the veteran shall be computed to
be such part of the total cost of the unit
as is proportionate to the undivided in-
terest of the veteran in the entire prop-
erty, and the percentages and amounts
prescribed in the act shall be calculated
only upon such cost to the veteran.

§ 36.4404 Computation of cost of
housing unit. For the purpose of com-
puting the amount of benefits payable
to a veteran beneficiary there may he
included in the total cost to the veteran
the following:

(a) The cost of the necessary land and
the grading, landscaping, and improve-
ment thereof for use for residential pur-
poses;

(b) The cost of the improvements
erected thereon, and of the appurte-
nances thereto, including such heating,
cooking, Jaundry and refrigeration
equipment as may be suitable to equip
8 housing unit for residential use;

(1:) The cost of remodeling a housing
unit;

(d) The cost of movable facilities and
special fixtures;

(e) Reasonable architects' and attor-
neys' fees for services rendered to the
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veteran which are necessary to and are
in connection with the transaction;

(f) Any charges for the customary
necessary connections to or extensions
of public facilities and improvements;

(g) Such other reasonable costs or ex-
penses incurred in closing a loan or
financing the acquisition of the housing
and land, including unpaid taxes, ground
rents, or assessments, which are nor-
mally required to be paid by a lienor or
a purchaser.

§ 36.4405 Submission of proof to the
Administrator. As a condition prece-
dent to the grant the Administrator may
require submissiont of such proof of costs
and other matters as he may deem nec-
essary.

§ 36.4406 Disbursement of benefit
authorized. After approval of an appli-
cation for a grant the Administrator
shall decide upon a method of disburse-
ment which in his opinion is appropriate
and advisable in the interest of the vet-
eran and the Government and disburse
the benefit payable accordingly. Dis-
bursements may be made to the veteran
or to third parties who have contracted
with the veteran.

§ 36.4407 Supplementary administra-
tive action. Notwithstanding any re-
quirement, condition, or limitation stated
in or imposed by §§36.4401 through
36.4410 the Administrator, within the
limitations and conditions prescribed in
the act, may take such action as may be
necessary or appropriate to relieve undue
prejudice to a veteran or a third party
contracting or dealing with such veteran
whlctl might otherwise result.

§ 36.4408 Delegation of authority.
(a) Except as hereinafter provided, each
employee of the Veterans’ Administra-
tion heretofore or hereafter appointed
to, or lawfully filling, any position desig-
nated in paragraph (b) of this section
is hereby delegated authority, within the
limitations and conditions prescribed by
law, to exercise the powers and functions
of the Administrator with respect to as-
sisting eligible veterans to acquire spe-
cially adapted housing.

(b) Designated positions:

Assistant Administrator for Finance,
Dlrector, Loan Guaranty Service,

Assistant Director, Loan Guaranty Service.
Division Chlef, Loan Guaranty Service,
Loan Guaranty Officer,

Assistant Loan Guaranty Officer,

(¢c) Nothing in this section shall be
construed to authorize any employee
designated in paragraph (b) of this sec-
tion to determine basic eligibility or
medical feasibility.

§ 36.4409 Guaranteed or insured loans
under Servicemen’s Readjustment Act,
In any case where, in addition to the
benefits of Public Law 702, 80th Congress,
the veteran will utilize his entitlement to
the loan guaranty or insurance benefits
of title three of the Servicemen's Read-
justment Act of 1944, as amended, the
complete transaction must be in accord
with applicable regulations promulgated
thereunder excepting § 36.4306 thereof.

§ 36.4410 Allocation of the funds of
the grant. Any amount payable as a
grant under the act may be required by

the Administrator to be utilized as he
deems advisable for payment of any of
the following costs or debts which are
obligations of the veteran before any part
of grant may be paid to the veteran
directly:

(a) Cost of necessary land,

(b) Cost of constructing or remodel-
ing a housing unit,

(¢) Delinquent taxes secured by a
lien on the housing unit,

(d) Reduction or retirement of any
indebtedness incurred in connection with
the purchase, construction, or remodel-
ing of a housing unit on which the grant
is made. L

[SEAL] O. W. Crark,
Ezecutive Assistant Administrator.

[F. R. Doc. 48-9022; Filed, Oct. 12, 1048;
8:50 a. m.| v

TITLE 43—PUBLIC LANDS:
INTERIOR

Chapter I—Bureau of Land Manage-
ment, Department of the Interior

Subchapter A—Alaska
[Circular 1700]

MISCELLANEOUS AMENDMENTS

Parts 1, 64, 65, 67, 72, 76 and 81, are
amended as follows:

PART 61—CERTIFICATES AND SCRIP

Section 61.7 (b) is amended to read as
follows: .

§ 61.7 Affidavit to accompany appli-
cauion.. T.* "

(b) That the land applied for does not
extend more than 160 rods along the
shore of any navigable water or that
such restriction has been walved, and
that it is not within a distance of 80 rods
along any navigable or other waters from
any homesite or headquarter site au-
thorized by the acts of March 3, 1927 and
May 26, 1934 (44 Stat. 1364; 48 Stat. 809;
48 U. S. C, 461), or from any location
theretofore made with soldiers’ addi-
tional rights, or as a trade and manufac-
turing site, homestead, Indian or Eskimo
allotment, or school indemnity selection.
This showing, however, is not required
where a petition for restoration, based
on an equitable claim is filed with the
application or the lands have been re-
stored from reservation (R. S. 2306, 2307;
43 U. S. C. 274, 278).

PART 64—HOMESITES OR HEADQUARTERS

1. The first paragraph and paragraph
l(g) of § 64.4 are amended to read as fol-
ows:

§ 64.4 Form and contenis of applica-
tions. Applications under the act of
March 3, 1927, must be filed in duplicate
in the district land office within which
the land is situated, and the claim must
be in reasonahly compact form.

- - > . »

(g) That at the date of the initiation
of the claim the land was not within a
distance of 80 rods along any navigable
water from any homesite or headquarter
site authorized by the acts of March 3,
1927 and May 26, 1934 (44 Siat. 1364; 48




Stat. 809; 48 U. S. C. 461), or from any
location theretofore made with soldiers’
additional rights, or from any trade and
manufacturing site, homestead, Indian
or Eskimo allotment, or school indem-
nity selection. This showing, however,
is not required where petition for restora-
tion based on an equitable claim is filed
with the application, or the land has
been restored from reservation (44 Stat.
1364; 48 U. S. C. 461).

2. Section 64.7 (e) is amended to read
as follows:

§ 64.71 Form and contents of applica-
o = e

(e) That at the date of the initiation
of the claim the land was not within a
distance of 80 rods along any navigable
water from any homesite or headquarter
site authorized by the acts of March 3,
1927 and May 26, 1934 (44 Stat. 1364; 48
Stat. 809; 48 U. S. C. 461), or from any
location theretofore made with soldiers’
additional rights, or from any trade and
manufacturing site, homestead, Indian
or Eskimo allotment, or school indemnity
selection. This showing, however, is not
required where a petition for restoration,
based on an equitable claim is filed with
the application, or the land has been re-
stored from reservation (48 Stat. 809;
48 U. S/ C. 461),

PART 65—HOMESTEADS

1. Section 65.6 (a) is amended to read
as follows:

§ 65.6 Showing to accompany appli-
cabion.. > Y, "*

(a) That the land applied for does not
extend more than 160 rods along the
shore of any navigable water or that the
restriction as to length of claim has been
waived and that at the date of the initia-
tion of the claim the land was not with-
in a distance of 80 rods along any such
water from any homesite or head-
quarter site authorized by the acts of
March 3, 1927 and May 26, 1934 (44 Stat.
1364; 48 Stat. 809; 48 U. S. C. 461), or
from any location theretofore made with
soldiers’ additional rights or trade and
manufacturing site, homestead, Indian
or Eskimo allotment, or school indemnity
selection. This showing, however, is not
required where a petition for restoration
based on an equitable claim is filed with
the application, or the land has been re-
stored from the reservation (30 Stat. 409,
as amended; 48 U. 8. C. 3T1).

2. The second paragraph of § 65.20 is
amended to read as follows:

§ 65.20 Survey withoult expense to
settier.. % * *

Petition for survey should be filed in
duplicate in the proper district land of-
fice, describing the land settled upon by
approximate latitude and longitude and
otherwise with as much certainty as pos-
sible without actual survey. The peti-
tion should show the date when the set-
tlement was made, the dates from which
and to which the settler has resided upon
the land, the number of acres cultivated
each year and the results of the cultiva-
tion, and the character and value of the
improvements on the land. The petition
should also show that the land does not
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extend more than 160 rods along the
shore of any navigable water or that the
restriction as to length of claim has been
waived and that at the date of the ini-
tiation of the claim the land was not
within a distance of 80 rods along any
such water from any homesite or head-
quarter site authorized by the acts of
March 3, 1927, and May 26, 1934 (44 Stat.
1364; 48 Stat. 809; 48 U. S. C. 461), or
from any location theretofore made with
soldiers' additional rights or trade and
manufacturing site, homestead, Indian
or Eskimo allotment, or school indemnity
selection. This showing, however, is not
required where a petition for restoration,
based on an equitable claim is filed with
the application, or the land has been re-
stored from the reservation. The peti-
tion must be signed by the applicant and
should be corroborated by the statements
(r)f two persons having knowledge of the
acts.

PART 67—INDIANS AND ESKIMOS

Section 67.8 is amended to read as
follows:

§ 67.8 Shore space. An Indian allot-
ment may not extend more than 160 rods
along the shore of any navigable water
unless the restriction as to length of
claim has been waived and it may not ex-
tend within a distance of 80 rods along
any such water from any homesite or
headquarter site authorized by the acts
of March 3, 1927 and May 26, 1934 (44

Stat. 1364; 48 Stat. 809; 48 U. S. C. 461),”

or from any location theretofore made
with soldiers’ additional rights or trade
and manufacturing site, homesite, In-
dian or Eskimo allotment, or school in-
demnity selection, unless the land has
been restored from reservation, or a pe-
tition for restoration based on an equi-
table claim is filed with the application
(34 Stat. 197; 48 U. S. C. 357).

PART T2—PARKS, RECREATIONAL AND
CEMETERY SITES

Section 72.3 (f) is amended to read as
follows:

§72.3 Application lo lease or pur-
aragen t 2L

(f) The statement of the applicant,
corroborated by the statement of two
witnesses, that the land is vacant, un-
reserved, unoeccupied, unimproved, or un-
claimed by anyone other than the appli-
cant; that the land does not abut more
than 160 rods upon navigable waters or
that the restriction has been waived, and
that the land is not within a distance of
80 rods along any such water from any
homesite or headquarter site authorized
by the acts of March 3, 1927 and May 26,
1934 (44 Stat. 1364; 48 Stat. 809; 48
U. S. C. 461), or from any location there-
tofore made with soldiers’ additional
rights, or as a trade and manufacturing
site, homestead, Indian or Eskimo al-
lotment, or school indemnity selection,
or that it has been restored from reser-
vation; and that the land is not included
within an area which is reserved because
of hot or medicinal spring thereon, If
the facts are contrary as to any of the
matters set forth in this paragraph, a

complete statement should be made
thereof (54 Stat, 1192; 48 U. S. C. 363).

PART 76—ScHOOL LAND RESERVATION
GRANT FOR UNIVERSITY

1. Section 76.3 (b) is amended to read
as follows:

§ 76.3 Indemnity selections. * * *

(b) That the land,applied for does not
extend more than 160 rods along the
shore of any navigable water or that
such restriction has been waived and that
the land is not within a distance of 80
rods along any navigable or other water
from any homesite or headquarter site
authorized by the acts of March 3, 1827
and May 26, 1934 (44 Stat. 1364; 48 Stat.
809; 48 U. S. C. 461), or from any loca-
tion theretofore made with soldiers’ addi-
tional rights, or trade and manufacturing
site, homestead, Indian or Eskimo allot-
ment, or school indemnity selection, or
that the land has been restored from
reservation (R. S. 453, 2478, 43 U. S. C:
2, 1201).

2. Section 76.7 (b) is amended to read
as follows:

§ 76.71 Affidavit must accompany ap-
plication. * * *

(b) That the land applied for does not
extend more than 160 rods along the
shore of any navigable water or that such
restriction has been waived; and that it
is not within a distance of 80 rods along
any navigable or other waters from any
homesite or headquarter site authorized
by the acts of March 3, 1927 and May 26,
1934 (44 Stat, 1364; 48 Stat. 809; 48
U. 8. C. 461), or from any location there-
tofore made with soldiers’ additional
rights, or as a trade and manufacturing
site, homesttad, Indian or Eskimo allot-
ment or school indemnity selection, or
that the land has been restored from
reservation (R. S. 453, 2478; 43 U. S. C.
2, 1201).

PART 81—TRADE AND MANUFACTURING SITES

Section 81.6 (d) is amended to read as
follows:

§81.6 Facts to be shown in applica-
7o 1o e

(d) That at the date of the initiation
of the claim, the land was not within a
distance of 80 rods along any nayigable
water from'any homesite or headquarter
site authorized by the acts of March 3,
1927 and May 26, 1934 (44 Stat. 1364;
48 Stat. 809; 48 U. S. C. 461), or from any
location theretofore made with soldiers’
additional rights, or from a trade and
manufacturing site, homestead, Indian or
Eskimo allotment, or school indemnity
selection. This showing, however, is not
required where a petition for restora-
tion, based on an equitable claim is filed
with the application or the land has been
restored from reservation (R. S. 453,
2478; 43 U, S. C. 2, 1201),

Mar10N CLAWSON,
Director.
Approved: September 28, 1948.

C. GIrRARD DAVIDSON,
Acting Secretary of the Interior.

[F, R. Doc. 48-9035; Filed, Oct. 12, 1948;
8:46 a. m.]
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TITLE 46—SHIPPING

Chapter |—Coast Guard: Inspection
- and Navigation

Subchapter M—Construction or Material Altera-
tion of Passenger Vessels of the United States
of 100 Gross Tons and Over Propelled by
Machinery

[CGFR 48-51]

PART 144—CONSTRUCTION OR MATERIAL
ALTERATION OF PASSENGER VESSELS OF
THE UNITED STATES OF 100 GROSs.TONS
AND OVER PROPELLED BY MACHINERY

CONVERSION OF éERTAIN VESSELS TO
PASSENGER VESSELS

By virtue of the authority vested in
me as Commandant, United States Coast
Guard, by section 5, 49 Stat. 1384, sec. 2,
54 Stat. 1028, and sec. 5 (e), 55 Stat,
244, as amended, 46 U. S. C. 369, 463a,
50 U. S. C. 1275, and sec. 101 of Reorgani-
zation Plan No. 3 of 1946, 11 F, R. 7875,
I find that an emergency exists and the
following amendment to the regulations

shall be made effective on the date of-

publication of this document in the
FEDERAL REGISTER:

Section 144.29 (a) is amended by the
addition of the following sentence:

§ 144.29 Alternate materials. (a)
* =+ * YVessels to be converted for the
transportation of personnel to and from
salvage operations, offshore oil drilling
operations, and similar operations, may
be given special consideration.

(Sec. 5, 49 Stat. 1384, sec. 2, 54 Stat. 1028,
and sec. 5 (e), 55 Stat. 244, as amended;
46 U. S. C. 369, 463a, 50 U. S. C. 1275)

This amendment to the regulations is
published without prior general notice
of its proposed issuance for the reason
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that notice, public rule making proce-
dure, and effective date requirements in
connection therewith are hereby found
to be impracticable and contrary to the
public interest. This emergency is due
to the shortage of suitable steel hull ves-~
sels and the shortage of steel preventing
the conversion or construction of pas-
senger vessels for service in offshore oil
drilling or salvage operations. This
added regulation gallows vessels con-

* structed of material other than steel to

be used under certain conditions for the
transportation of persons engaged in off-
shore oil drilling, salvage, and similar op-
erations. Inasmuch as these operations
are in the national interest, it will per-
mit the continued operation of certain
vessels as well as convercions of others
for service in such operations.

Dated: October 8, 1948.

[sEAL] J. F. FPARLEY,
Admiral, U. S. Coast Guard,
Commandant.

_[F. R. Doc. 48-9055; Filed, Oct. 12, 1948;

8:51 a. m.]

TITLE 49—TRANSPORTATION
AND RAILROADS

Chapter Il—Office of Defense
Transportation
[Supp. Administrative Order ODT 1-5E]|

DELEGATION OF AUTHORITY TO TRANSPOR~
TATION OFFICER, AND TRANSPORTATION
ASSISTANT, - RAILWAY TRANSPORT DE-
PARTMENT

Pursuant to § 503.5, paragraph (b) of
Administrative Order ODT 1, as amended
(8 F. R. 6001; 9 ¥. R. 4615) :
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1. M. F. Pitcher, Transportation Offi-
cer, Railway Transport Department,
Office of Defense Transportation, or in
her absence, L. F. Cook, Transportation
Assistant, Railway Transport Depart-
ment, is each hereby authorized to exe-
cute and issue in her discretion, subject
to such ferms and conditions as she may
prescribe, and in the name of the Direc-
tor of the Office of Defense Transporta-
tion, the special permits contemplated by
§ 500.73 of General Order ODT 18A, Re-
vised, as amended (11 F. R. 8229, 8829,
10616, 13320, 14172; 12 F. R. 1034, 2386;
13-F. R. 2971), and the special permits
contemplated by General Order ODT 1,
Revised, as amended (11 F. R. 8228, 9040,
10616), or as such orders may be here-
after amended, revised, or reissued.

2. The exercise of the powers and
authority conferred by this order shall
be subject to the general control and
supervision of the Director of the Office
of Defense Transportation and the Direc-
tor, Railway Transport Department,
Office of Defense Transportation.

This Supplementary Administrative
Order ODT 1-5E shall become effective
on October 8, 1948.

Supplementary Administrative Order
ODT 1-5D (12 F. R. 5781), is hereby re-
voked as of the effective date of this
Supplementary Administrative Order
ODT 1-5E.

Issued at Washington, D. C., this 8th
day of October 1948.

C. R. MEGEE,
Director, Railway Transport
Department, Office of Defense
Transportation.

[F. R. Doc. 48-9044; Filed, Oct. 12, 1948;
8:49 a. m.] ¢

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
[Misc. 45494]

UtaH

ORDER OPENING LANDS TO MINING LOCATION,
ENTRY AND PATENTING

Under authority and pursuant to the
provisions of the act of April 23, 1932
(47 Stat. 136, 43 U. 8, C. sec. 154) and
the regulations thereunder, and subject
to (1) valid existing rights, and (2) the
terms of the following-quoted stipula-
tions, it is hereby ordered that the W5
NWY; sec. 22, T. 98, R. 1 E, S. I. M,,
Utah be, and the same is hereby opened
to location, entry and patenting under
the general mining laws, and the quoted
stipulations to be executed and acknowl-
edged in favor of the United States by
the locators, for their heirs, successors
and assigns, and recorded in the county
records and in the United States Land
Office at Salt Lake City, Utah before
locations are made:

There is reserved to the United States, its
successors and assigns, the prior right to use
any of the lands herein described, to con-
struct, operate, and maintain dams, dikes,

NOTICES

reservoirs, canals, wasteways, laterals, ditches,
telephone and telegraph lines, electric trans-
mission lines, roads, and appurtenant irriga-
tion structures, also the right to remove con-
struction materlals therefrom, without any
payment made by the United States, its suc-
cessors or assigns, for such rights, with the
agreement on the part of the applicants that
if the construction of any or all of such
dams, dikes, reservoirs, canals, wasteways,
laterals, ditches, telephone and telegraph
lines, electric transmission lines, roadways,
or appurtenant irrigation structures, across,
over, or upon sald lands or the removal of
construction materials therefrom, should be
made more expensive by reason of the ex-
istence of improvements or workings of the
applicants thereon, such additional expense
is to be estimated by the Secretary of the
Interior, whose estimate is to be final and
binding upon the parties hereto, and that
within thirty days after demand is made
upon the applicants for payment of any such
sums, the applicants will make payment
thereof to the United States or its successors
constructing such dams, dikes, reservoirs,
canals, wasteways, laterals, ditches, telephone
and telegraph lines, electric transmission
lines, roadways, or appurtenant Irrigation
structures across, over, or upon sald lands
or removing construction materials there-
from. The applicants further agree that the
United States, its officers, agents, and em-
ployees and its successors and assigns shall
not be held llable for any damage to the im-

provements or workings of the applicants
resulting from the construction, operation,
and maintenance of any of the works here-
inabove enumerated. Nothing contained in
this paragraph shall be construed ds in any
manner limiting other reservations in favor
of the United States.

In carrying on mining, milling, and other
operatipns on theg above-described lands, ap-
plicants and their heirs, executors, adminis-
trators, successors and assigns, shall:

(a) Notify the United States in writing
of any plan of the applicants to tunnel or
otherwise conduct mining or other operations
within 100 feet of the canal, works, struc-
tures, and property of the United States.

Notice shall be given to the Regional Director,

Bureau of Reclamation, Salt Lake City, Utah,
or to a person designated by him, at least
80 days before mining operations reach such
point;

(b) Comply with all requirements imposed
by the United States to safeguard the canal,
works, structures, and property of the United
States, and do all things necessary to pre-
vent damage thereto. In the event damage
should occur, the applicants shall pay to the
United States within 30 days after demand
therefor, a sum conclusively determined by
the Secretary of the Interior to be sufficient
to defray the cost of repairing, replacing, or
otherwise restoring damaged property;

(c) Upon demand, furnish a bond in an
amount and form satisfactory to the Secre-
tary of the Interior to protect the United
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States against loss arising out of, or in con-
nection with, the use of the above-described
lands by the applicants.

Any location or entry made and any
patent issued for the above-described
land will be subject to and contain a ref-
erence to the above-quoted stipulations
and to the volume and page where they
are recorded in the county records.

This order shall not become effective
to change the status of the land until
10:00 a. m. on December 8, 1948, at which
time the land shall, subject to valid ex-
isting rights and the provisions of ex-
isting withdrawals and of this order, be-
come subject to disposition under the
United States mining laws only, as above
provided, irs

C. GIRARD DAVIDSON,
Acting Secretary of the Inierior.

OCTOBER 6, 1948,

[F. R. Doc. 48-0034; Filed, Oct. 12, 1948;
8:46 a. m.]

FEDERAL COMMUNICATIONS

COMMISSION ]

[Docket Nos. 7162, 7991, 7996, 8080, 8102]
LOUISIANA BROADCASTING CO. ET AL,
ORDER SCHEDULING ORAL ARGUMENT

In re applications of Roy Hofheinz and
W. N. Hooper, d/b as Louisiana Broad-
casting Company, New Orleans, Louisi-
ana, Docket No. 7162, File No. BP-4260;
Bayou Broadcasting Company,. Inc,
Baton Rouge, Louisiana, Docket No. 7991,
File No. BP-5453; James W. Bradner, Jr.,
tr/as the Galveston Broadcasting Com-
pany (KGBC), Galveston, Texas, Docket
No. 8090, File No. BP-5663: for construc-
tion permits. Matter of petition of Josh
Higgins Broadeasting Company (KXEL)
for continuation of exclusive nighttime
assignment on 1540 ke to Station KXEL,
Waterloo, Towa, Docket No. 7996, Mat-
ter of petition of Bayou Broadcasting
Company, Inc., Baton Rouge, La., for
leave to amend, Docket No. 8102.

At a session of the Federal Communi-
cations Commission held at its offices in
Washingion, D. C., on the 30th day of
September 1948:

The Commission having under consid-
eration the exceptions filed in the above
proceeding and the petition for severance
and grant filed by The Galveston Broad-
casting Company (KGBC), Galveston,
Texas; and

It appearing, that the issues raised in
the foregoing petition for severance and
grant can best be disposed of after af-
fording petitioner an oral argument be-
fore the Commission, en banc, on said
issues, and that the petition should be
designated for oral argument together
with the exceptions filed in the above
proceeding:

It is ordered, That oral argument on
the exceptions filed in the above-entitled
proceeding be, and it is hereby, sched-
uled for October 26, 1948, at 10:00 a. m.,
before the Commission en banc; and

It is further ordered, That the peti-
tion for severance and grant filed in this
proceeding by The Galveston Broadcast-
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ing Company (KEGBC), Galveston, Texas,
be, and it is hereby, scheduled for oral
argument on October 26, 1948, together
with the exceptions in this proceeding,
and that the parties be, and they are
hereby, afforded an opportunity to ad-
dress themselves not only to the Pro-
posed Decision and the exceptions filed
but to the issues raised in the foregoing
petition for severance and grant.

PEDERAL, COMMUNICATIONS

 COMMISSION,
[sEAL] T, J. SLOWIE, -
Secretary.
[F. R. Doc. 48-0047; Filed, Oct. 12, 1948;
¥ 8:50 a, m.]

[Docket Nos, 7965, 8104]

SEASIDE BROADCASTING CO. AND PIONEER
BROADCASTERS, INC.

ORDER CONTINUING HEARING

In re application of Seaside Broad-
casting Company, Atlantic City, New
Jersey, Docket No. 7965, File No. BP-
5384; Pioneer Broadcasters, Inc., Pleas-
antville, New Jersey, Docket No. 8104,
File No. BP-5694; for construction per-
mits.

The Commission having under consid-
eration a petition filed September 28,
1943, by Seaside Broadcasting Company,
Atlantic City, New Jersey, requesting &
continuance in the further hearing pres-
ently scheduled for October 11, 1948, at
Atlantic City upon the above-entitled
applications for construction permits;

It is ordered, This 1st day of October,
1948, that the petition be, and it is here-
by, granted; and that the hearing upon
the above-entitled applications be, and
it is hereby, continued to 10:00 a. m,,
Monday, November 8, 1948, at Atlantic
City, New Jersey.

FEDERAL COMMUNICATIONS

COMMISSION,
[sEari T. J. SLowIE,
Secretary.
[F. R. Doc. 48-9045; Filed, Oct. 12, 1048;
8:40 a. m.]

[Docket No. 0158]

EwinG BroApcasTING CO. AND ANDALUSIA
BroapcasTinG Co.

ORDER DESIGNATING APPLICATION FOR
HEARING ON STATED ISSUES

In the matter of P. K. Ewing, Jr., F. C,
Ewing and Myrtle M. Ewing, d/b as
Ewing Broadcasting Company, Jackson,
Mississippi, Andalusia Broadcasting
Company, Andalusia, Alabama; assign-
ment of license of Standard Broadcast
Station WJIXN, -Jackson, Mississippl.
Docket No. 9158; File No. BAL-735.

At 2 session of the Federal Communi-
cations Commission held at its offices in
Washington, D..C. on the 4th day of
October 1948;

The Commission having under con-
sideration the above-entitled applica-

tion for assignment of license of radlo

station WJIXN, Jackson, Mississippi,

from P. K. Ewing, Jr., F. C. Ewing and
Mpyrtle M. Ewing, d/b as Ewing Broad-
casting Company to Andalusia Broad-
casting Company; and not being satisfied
that it is in possession of full informa-
tion as is required by the Communica-
tions Act of 1934, as amended, and acting
pursuant to section 310 (b) of said Act;

It is ordered, That the above-entitled
application be, and it is hereby, desig-
nated for hearing at a time and place to
be set by subsequent order of the Com-
mission on the following issues:

(1) To determine whether the pro-
posed assignee is legally, financialiy and
otherwise qualified to own or control and
to operate station WJXN, Jackson, Mis-
sissippi.

(2) To determine the full contract ar-
rangements or agreement of sale either
made or to be made by the proposed as-
signee with the present licensee including
the price and manner of payment and the
properties to be received therefor.

(3) To secure full information as to
the plans of the proposed assignee for
staffing the station, its plans with respect
to the stations programming and all
other plans and arrangements fqr the
operation of the station.

(4) To determine whether the license
granted to P. K. Ewing, Jr,, F. C. Ewing
and Myrtle M. Ewing, d/b as Ewing
Broadecasting Company, for station
WJIXN, or the rights and responsibilities
incident thereto, have been transferred,
assigned or disposed of, directly or indi-
rectly, without the consent of the Com-
mission, and in contravention of the
Communication Act of 1934, as amended,

“and more particularly section 310 (b)

thereof.

(5) To determine whether all con-
tracts, obligations, undertekings and
agreements which have been entered into
by the applicant, Ewing Broadcasting
Company, with respect to the ownership,
operation, financing, and control of that
company, have been reported to the Com-

mission as required by its rules and,

regulations.
FEDERAL COM MUNICATIONS
COMMISSION,
[sear] T. J. SLOWIE,
Secretary.
[F. R. Doc. 48-9046; Filed, Oct. 12, 1048;
8:49 a.m.] <

[Docket Nos. 7325, 7886, 8201-8203]
HAMPDEN-HAMPSHIRE CORP., ET AL.
NOTICE OF ORAL ARGUMENT

The Commission, on September 30,
1048, directed that oral argument be held
before the Commission en banc on the
following listed matters, in Room 6121
of the offices of the Commission, on Tues-
day, October 26, 1948 at 11:00 o'clock
a. m, immediately following oral argu-
ment in the Baton Rouge-New Orleans-
Galveston proceeding:
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ArGuMENT NO. 2
(11:00 o’clock a. m.)

Docket No.

7825 WHYN...| Hampden-Hampshire Corp,, Holyoke, | CP to change freq., | 560 ke. 1 kw,, un

B1-P-4347 Mass. iner. power, ete, Hmited.

7886 New...... P{nchon Broadeasting Corp,,Springfield, | CP for new station..| 560 ke. 5 lw., un-

B1-P-5217 Iass. limited.
ARGUMENT NO.3

Docket No,

§201
B2-PH-183
8202

Keystone Broadcasting Corp., Harrishburg, P8 . .eeeeeeoueeonannn.

5 York Broadeasting Co., York, Pa.....
B2-PH-184 >

B2-PH-522

Reading Broadcasting Co., Reading, P8, coeeeeecceeemcieeccinaennes

A -|yApplications for FM facilities.

Dated: September 30, 1948,

[SEAL]

[F. R. Doc. 48-0048; Filed,

FEDERAL COMMUNICATIONS COMMISSION,
T, J, SLOWIE, f
Secretary.

Oct. 12, 1948; 8:50a. m.]

FEDERAL POWER COMMISSION
[Docket No. E-6118]

BraAzos R1ver CONSERVATION AND RECLAMA-
TION DISTRICT AND BRAZOS RIVER TRANS-
MISSION ELECTRIC COOPERATIVE, INC.

ORDER REOPENING PROCEEDINGS AND FIXING
DATE FOR FURTHER HEARING

OCTOBER 6, 1948.

In the matters of Brazos River Con-
servation and Reclamation District and
Brazos River Transmission Electric Co-
operative, Inc., Complaint, v. Brazos
River Conservation and Reclamation
District, Defendant, Project No. 1490,
Docket No. E-6118.

Upon consideration of staff counsel’s
petition to reopen proceedings filed
September 22, 1948;

It appears to the Commission that:

The public interest requires the re-
opening of the above-entitled proceed-
ings.

The Commission orders that:

(A) The above-entitled proceedings be
and they hereby are reopened for the
purpose of enabling the staff of the Com-
mission to present further evidence and
to permit the submission of evidence in
rebuttal thereto,

(B) A further hearing be held on
October 14, 1948, at 10:00 a. m. (e. 5. t.),
in the Hearing Room of the Federal
Power Commission, 1800 Pennsylvania
Avenue NW., Washington, D. C.

Date of issuance: October 6, 1948,
By the Commission:

[sEaL] LEON M. FuQuaAy,
Secretary.
|F. R. Doc. 48-9041; Filed, Oct. 12,

1948;
8:47 a. m.] >

NATIONAL LABOR RELATIONS
BOARD

WISCONSIN EMPLOYMENT RELATIONS
Boarp

AGREEMENT RELATING TO WORKING ARRANGE-
MENTS IN REFERENCE TO ELECTIONS

It is hereby understood and agreed he-
tween the Wisconsin Employment Rela-

tions Board, the National Labor Rela-
tions Board and the General Counsel of
the National' Labor Relations Board,
that the following working arrangements
between the parties will be observed in
reference to elections conducted pursu-
ant to section 9 (e) of the National Labor
Relations Act, as amended, and section
111,06 (1c) of the Wisconsin Statutes:

In each case where there is concur-
rently pending a Petition for Bargaining
Relative to Union Security before the
National Labor Relations Board, pursu-
ant to section 9 (e), and a Petition for a
Referendum before the Wisconsin Em-
ployment Relations Board, pursuant to
section 111.06 (1¢) of the Wisconsin Stat-
utes, the following procedures shall be
followed:

The parties may enter into a Stipula-
tion for Referendum, subject fo the ap-
proval of- the Wisconsin Employment
Relations Board, a copy of which is at-
tached hereto and made a part hereof.

In order to obviate the necessity of
holding  two elections within the same
bargaining unit, the Wisconsin Employ-
ment Relations Board, the National La-
bor Relations Board, and the General
Counsel of the National Labor Relations
Board, hereby agree to the arrange-
ments set forth in the Stipulation for
Referendum attached hereto and made
a part hereof. :

It is mutually agreed between the Wis-
consin Employment Relations Board, the
National Labor Relations Board and the
General Counsel of the National Labor
Relations Board, that the observer for
the Wisconsin Employment Relations
Board will have no official duties, re-
sponsibilities, or authority in connection
with the election, except that of ob-
server as specified in paragraph 4 of the
Stipulation for Referendum and, further,
except in connection with his duties and
responsibilities to the Wisconsin Employ-
ment Relations Board. He will be sub-
ject to the control and supervision of
the agent' of the National Labor Rela-
tions Board at all times.

It is further agreed by the Wisconsin
Employment Relations Board that such
Board will not certify the results of any
referendum conducted pursuant to this
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agreement until at least ten (10) days
after the date of such election, and in
no case will certify until after the Re-
gional Office of the National Labor Re-
lations Board, or the Board, has resolved
any question concerning the conduct of
the election, or challenged ballots which
might be determinative of the results of
the election, g

It is understood, however, that the
Wisconsin Employment Relations Board
is not bound to adopt as final the deter-
mination of the Regional Director or the
National Labor Relations Board on dis-
position of challenged ballots or objec-
tions to the election, based on the com-
mission by either party to the election of
any unfair labor practice.

The above agreement is subject to
:;ermination by any of the parties at any

me,

Dated at Milwaukee, Wisconsin, this
17th day of September 1948.

[SEAL] WISCONSIN EMPLOYMENT RE-
LATIONS BOARD,
L. E, GOODING,
Chairman.
NATIONAL LABOR RELATIONS *
Boarbp,
PavrL M. HERzoG,
Chairman
R. N. DENHAM,
General Counsel.

STIPULATION FOR REFERENDUM

Whereas, the (Name of union with affilia-
tion) has requested the Wisconsin Employ-
ment Relations Board to conduct a ref-
erendum pursuant to_section 111.06 of the
Wisconsin Statutes, among the employes of
(Name of Employer) , and whereas such union
has also requested the National Labor Re-
lations Board to conduct an electlon pur-
suant to sectior 9 (e) of the National Labor
Relations Act, as amended; x

Now, therefore, it is agreed by and be-
tween the (Name of Company and address),
hereinafter referred to as the company, and
the (Name of Union with affiliation), here-
inafter called the union, for the purpose ot
avolding the necessity of conducting a hear-
ing to determine the questions raised by the
request for such referendum, and for the
further purpose of avoiding the necessity of
conducting two separate elections that:

1. A referendum by secret ballot shall be
held pursuant to Section 111.06 of the Wis-
consin Statutes to determine whether or not
the required number of eligible employes In
the collective bargaining unit described in
paragraph two favor an “All-Union Agree-
ment" between the company and the union
as their representative.

2. The unit for the purposes of collective
bargaining shall be the same as that set
forth in the agreement heretofore executed
by the union and the company consenting
to the conduct of a union authorization elec-
tion by the National Labor Relations Board.

3. All employes of the company on_______ >
who are Included in the unit described in
the paragraph above and whose names are
included in the eligibility list for the union
authorization election to be conducted by
the National Labor Relations Board, shall be
eligible to vote in such referendum.

4. That the Wisconsin Employment Rela-
tions Board In the conduct of such referen-
dum will adopt as*its ballot the ballot of
the National Board, will have present at the
election by such board a representative who
will observe the counting of the votes, check
the names of the voters, prepare a tally sheet
to conform with that of the National Board
as to the results disclosed by the election,
and that the results of said referendum may
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be certified by the Wisconsin Employment
Relations Board in the same manner and
with the same effect as if the Wisconsin
Employment Relations Board had conducted
a separate referendum,

Dated at _
this day of
Company:

By -- A=
Street

, Wisconsin,
+104__.

[F. R. Doc, 48—9(')38: Filed, Oct. 12, 1948;
8:47 a. m.] -

SECURITIES AND EXCHANGE
COMMISSION
[File No. 7-873]
INORTHERN STATES POWER CO.
FINDINGS AND ORDER GRANTING APPLICATION

At a regular session of the Securities
«and Exchange Commission, held at its
office in the city of Washington, D. C.,
on the 1st day of October A. D, 1948.

The New York Curb Exchange has .

made application to the Commission pur-
suant to section 12 (f) (3) of the Securi-
ties Exchange Act of 1934 and Rule
X-12F-1 for permission to extend un-
listed trading privileges to the Common
Stock, Without Par Value, of Northern
States Power Company, a Minnesota
Corporation, 15 South Fifth Street, Min-
neapolis, Minnesota.

A public hearing has been held after
appropriate notice.

The Commission, being duly advised,
finds:

(1) That the $3.60 Cumulative Pre-
ferred Stock, No Par Value, the First
Mortgage Bonds, 234 % Series due Oc-
tober 1, 1975, and the First Morigage
Bonds, 2% % Serles due February 1, 1974,
of Northern States Power Company are
registered and listed on the New York
Stock Exchange; that there is available
{from registration statements and peri-
odic reports filed pursuant to rules and
regulations under the Securities Ex-
change Act of 1934, information substan-
tially equivalent to that which would be
available if the common stock of North-
ern States Power Company were regis-
tered on a national securities exchange;
that the issuer, its officers and directors
and every beneficial owner of more than
10 per centum of the common stock of
this company. will be subject to duties
substantially equivalent to the duties
which would arise under the Becurities
Exchange Act of 1934 if the common
stock of Northern States Power Company
were duly registered and listed on a na-
tional securities exchange;

(2) A plan of simplification of a hold-
ing company system has been approved
by the Commission in the matter of
Northern States Power Company (Dela-
ware) and Northern States Power Com-
pany (Minnesota) Holding Company
Act of 1935, Release Nos. 7950 and 7978.
This plan has been confirmed and or-
dered in force by the District Court of
the United States for the District of
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Minnesota in its opinion dated August
30, 1948 and its order dated September
18, 1948. On October 4, 1948, the share-
holders of Northern States Power Com-
pany, a Minnesota corporation, will meet
to take action on the plan of simplifica-
tion of this holding company system that
has been approved by the Commission
and by the Court. This plan involves re-
classification of the previously outstand-

. ing common stock of Northern States

Power Company, & Minnesota corpora-
tion, which under the plan will be dis-
tributed to holders of the preferred and
common stocks of Northern States Power
Company, a Delaware corporation.
When this plan becomes effective by fil-
ing with the Office of the Secretary of
State of the State of Minnesota certifi-
cates showing the action that has been
taken by the shareholders, the date of
which filing is not yet ascertained, the
new common stock of Northern States
Power Company, 8 Minnesota corpora-
tion, will be issued, and will be awaiting
distribution to the preferred and com-
mon stockholders of Northern States
Power Company, a Delaware corpora-
tion, who will be entitled to this distribu-
tion under the terms of the plan;

(3) That the geographical area
deemed to constitute the vicinity of the
New York Curb Exchange for the pur-
pose of this application is the states of
Massachusetts, Rhode Island, Connecti-
cut, New York, New Jersey, Pennsylvania
«and Ohio; that out of a total of 9,527,623
shares of common stock of Northern
States Power Company, a Minnesota cor-
poration, that will be issued when the
plan becomes effective, there will be
2,716,194 shares owned by 4,787 share-
holders in the vicinity of the New York
Curb Exchange, according to an estimate
based on the number of preferred and
common shareholders of Northern States
Power Company, & Delaware corpora-
tion, in the vicinity of the New York Curb
Exchange on December 31, 1945, entitled
to receive the new shares of common
stock of the Minnesota corporation; the
only evidence that is available in respect
to the volume of trading that may take
place in the new security in the vicinity
of the New York Curb Exchange when it
is issued is the fact that during the year
1947 103,300 shares of Class A Comman
Stock of Northern States Power Com-
pany, & Delaware corporation, were
traded on the New York Curb Exchange
and each holder of one of these shares
will become entitled under the plan of
simplification to receive in exchange 5V
shares of the new common stock of the
Minnesota corporation;

(4) That sufficient public distribution
of, and sufficient public trading activity
in this security will exist in the vicinity
of the applicant exchange when the
security is issued to render the extension
of unlisted trading privileges thereto ap-
propriate in the public interest and for
the protection of investors; and

(5) That the extension of unlisted
trading privileges on the applicant ex-
change to this security will be otherwise
appropriate in the public interest and for
the protection of investors.

Accordingly it is ordered, Pursuant to
section 12 (f) (3) of the Securities Ex~

change Act of 1934, that the application
of the New York Curb Exchange for per-
mission to extend unlisted trading privi-
leges to the Common Stock, Without Par
Value, of Northern States Power Com-
pany, a Minnesota corporation be, and
the same is, hereby granted, effective as
of the date of issuance of this security.

By the Commission.

{sEaL] NELLYE A. THORSEN,
Assistant Se_cretary.

[F. R. Doc. 48-9037; Filed, Oct, 12, 1948;
B8:46 a, m.]

[File No. 70-1942]

BRrROCKTON EpISoN CO. AND EASTERN
UTILITIES ASSOCIATES

MEMORANDUM OPINION AND ORDER
FOR HEARING

At a regular session of the Securities
and Exchange Commission, held at its
office in the city of Washington, D. C,,
on the 6th day of October A. D, 1948.

On September 3, 1948, Brockton Edi-
son Company (“Brockton”), a public
utility subsidiary company of Eastern
Utilities Associates ("EUA"), a registered
holding company, and said EUA, filed an
application-declaration pursuant to the
Public Utility Holding Company Act of
1935, particularly sections 6 (b) and 12
thereof, and Rules U-42 (b) (2), U-44,
and U-50 promulgated thereunder.

The application-declaration stated
that Brockton proposed to issue and sell,
pursuant to the competitive bidding re-
quirements of Rule U-50, $4,000,000 prin-
cipal amount of First Mortgage and Col-
lateral Trust Bonds, -.---_-% Series due
1978, the interest rate (which would be a
multiple of ¥sth of 1%) and the price
(which would be not less than 100% or
more than 1023;% of the principal
amount thereof, together with accrued
interest from September 1, 1948, to the
date of payment and delivery) to be de-
termined by such competitive bidding.
The net proceeds from such issue and
sale were to be used to retire $2,625,000
principal amount of promissory notes of
Brockton presently outstandin® and to
obtain funds for that company's con-
struction purposes, Said bonds were to
be secured by an Indenture of First

.Mortgage and Deed of Trust to State

Street Trust Company, as Trustee, mort-
gaging and pledging all the assets of
Brockton, (with certain specified excep-
tions), including its investment in the
securities of Montaup Electric Company,
a subsidiary company of Brockton and
EUA. The application-declaration stated
that such issue and sale are subject to
the jurisdiction of the Department of
Public Utilities of the Commonwealth of
Massachusetts, the State Commission of
the State in which Brockton is organized
and doing business, which State Com-
mission has expressly authorized the
proposed issue and sale of said bonds.
On September 10, 1948, this Commis-
sion issued a notice of filing with respect
to said application-declaration stating
therein that any interested person might,
not later than September 22, 1948, re-
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quest, in writing, that a hearing be held
on the above-entitled matter, stating the
nature of his interest, the reasons for
such request, and the issues, if any, of
fact or law raised by sald application-
declaration proposed to be controverted,

On September 22, 1948, within the
time period specified in said notice of
filing, Roger W, Babson, the owner of
32,850 shares of convertible stock of EUA,
filed a protest against the proposed bond
issue and a request for a hearing and
oral argument.

On September 30, 1948, the Commission
heard oral argument on said request and
said application-declaration and after
consideration of the matter issued the
following ruling:

The Commission, having heard oral argu-
ment and having considered the matter, is of
the opinion that no hearing is necessary on
any of the issues raised except that involving
the question whether Brockton's holdings of
common stock of Montaup should be pledged
as part of the security for the proposed bond
issue. With respect to that issue the Com-
mission has determined that a hearing should
be held unless the applicants-declarants de-
cide to withdraw the proposal to pledge the
Montaup stock. It has accordingly directed
that the applicants-declarants be given an
opportunity, if they so desire, to withdraw
said provision, and that if such withdrawal
is forthcoming within 5 days the Commission
will proceed to dispose of the application-
declaration on the merits without any further
hearing. If the applicants-declarants decide
not to take such action, approprilate notice

“will be given convening a hearing for the
purpose of taking testimony on the fissue
raised by the incluslon of the Montaup stock
as security for the proposed bond issue.

Said ruling was communicated to
Brockton and to EUA and on October 5,
1948, Brockton advised the Commission
that it did not propose to withdraw the
provision with respect to the pledge of
Brockton’s holdings in the common stock
of Monfaup Electric Company.

It appearing to the Commission that
it is appropriate in the public interest
and in the interests of investors and con-
sumers that a hearing be held solely with
respect to the limited matters set forth
below, and that the application-declara-
tion should not be granted or permitted
to become effective except pursuant to
further order of the Commission: It is
ordered, That:

1. A hearing on the application-dec-
Jaration with respect solely to the lim-
ited matters set forth below, shall be
held pursuant to the applicable provi-
sions of the act and the rules and regu-
lations promulgated thereunder, on Oc-
tober 20, 1948, at 10:00 a. m., e. s. t., at
the office of the Commission, 425 Second
Street NW., Washington, D. C. On such
date the hearing room clerk in Room 101
will designate the room in which such
hearing shall be heard. Any person de-
siring to be heard in connection with
this proceeding or proposing to inter-
vene herein shall file with the Secretary
of the Commission on or before October
19, 1948, a written request relative thereto
as provided by Rule XVII of the Com-
mission’s rules of practice;

2. The evidence to be adduced at the
hearing shall be limited solely to the
issue whether, in the light of the re-
quirements of section 11 of the act, it is
appropriate in the public interest and for

No. 200——7

FEDERAL REGISTER

the protection of investors and consum-
ers that Brockton’s holdings of common
stock of Montaup Electric Company
should be pledged as partial security for
the proposed bond issue;

(3) Allen MacCullen, or any other offi-
cer or officers of this Commission desig-
nated by it for that purpose, shall preside
at such hearing. The officer so desig-
nated to preside at such hearing is
hereby authorized to exercise all powers
granted to the Commission under section
18 (¢) of the act and to a hearing officer
under the Commission’s rules of prac-
tice;

4, Notice of this hearing shall be given
to Brockton, EUA, and Roger W. Babson,
or to their respective counsel of record
herein, by registered mail, and to all
other persons by publication of this order
in the F'EpERAL REGISTER and by a general
release of this Commission distributed to
the parties and mailed to the mailing list
for releases issued under the Public
Utility Holding Company Act of 1935;

5. The protest and request for a hear-
ing filed by Roger W. Babson be and
hereby is denied except to the extent
hereinabove set forth.

By the Commission,

[SEAL] NELLYE A. THORSEN,
Assistant Secretary.

[F. R. Doc, 48-9036; Filed, Oct. 12, 1948;
8:46 a. m.]

DEPARTMENT OF JUSTICE

Office of Alien Property

AvuTHORITY: 40 Stat, 411, 55 Stat. 839, Pub.
Laws 322, 671, 79th Cong., 60 Stat. 50, 925; 50
U. S. C. and Supp. App. 1, 616; E. O. 9193,
July 6, 1942, 3 CFR, Cum. Supp., E. O. 9567,
June 8, 1945, 3 CFR, 1945 Supp., E. O. 9788,
Oct. 14, 1046, 11 F. R. 11981,

[Vesting Order 12053]

OT7T0 LUEDEKING AND WESTERN BANK AND
Trust Co.

In re: Trust under agreement dated
November 1, 1924 between Otto Luede-
king, settlor and The Western Bank and
Trust Company, trustee. F-28-12875-
G-1.

Under the authority of the Trading
With the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execu-
tive Order 9788, and pursuant to law,
after investigation, it is hereby found:

1. That Wilhelm Luedeking, whose last
known address is Germany, is a resident
of Germany and a national of a desig-
nated enemy country (Germany) ;

2, That all right, title, interest and
claim of any kind or charactér whatso-
ever of the person named in subpara-
graph 1 hereof, in and to and arising out
of or under that certain trust agreement
dated November 1, 1924, by and between
Otto Luedeking, settlor and The Western
Bank and Trust Company, trustee, pres-
ently being administered by The Western
Bank and Trust Company, trustee, 12th
and Vine Streets, Cincinnati 1, Ohio,

is property within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on ac-
count of, or owing to, or which is evi-
dence of ownership or control by, the
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aforesaid national of a designated enemy
country (Germany) :

and it is hereby determined:

3. That to the extent that the person
named in subparagraph I is not within
a designated enemy country, the na-
tional interest of the United States re-
quires that such person be treated as a
national of a designated enemy country
(Germany).

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been

- made and taken, and, it being deemed

necessary in the national interest,

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with in the interest of and for
the benefit of the United States.

The terms “national” and “designated
enemy country” as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C., on
September 16, 1948.

For the Attorney General,

[SEAL] MarcoLm S. MASON,
Acting Deputy Director,
Office of Alien Property.

[F. R. Doc. 48-9024; Filed, Oct. 11, 1948;
g 8:50 a. m.]

[Vesting Order 12057]
AuGUsT RIsTAU

In re: Bank account owned by heirs of
August Ristau, deceased. Files F-28-
26206-B-1; F-28-26206-C-1; F-28-26206-
E-1.

Under the authority of the Trading
With the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execu-
tive Order 9788, and pursuant to law,
after investigation, it is hereby found:

1, That Oscar Albert, Anna Roloff, and
Paul Albert, whose last known address is
Germany, are residents of Germany and
nationals of a designated enemy country
(Germany) ;

) 2, That the property described as fol-
owWS:

a. The one-twelfth share of Oscar Al-
bert of that certain debt or other obliga-
tion of the Farmers National Bank of
Geneseo, Illinois, arising out of a check-
ing account entitleq H. C. Bergen, Agent
for the heirs of August Ristau, deceased,
maintained at the aforesaid bank, and
any and all rights to demand, enforce and
collect the same, and

b. The one-twelfth share of Anna Rol-
off of that certain debt or other obliga-
tion of the Farmers National Bank of
Geneseo, Illinois, arising out of a check-
ing account entitled H. C. Bergen, Agent
for the heirs of August Ristau, deceased,
maintained at the aforesaid bank, and
any and all rights to demand, enforce
and collect the same, and

¢. The one-twelfth share of Paul Al-
bert, of that certain debt or other obli-
gation of the Farmers National Bank of
Geneseo, Illinois, arising out of a check-
ing account entitled H. C. Bergen, Agent
for the heirs of August Ristau, deceased,
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maintained at the aforesaid bank, and
any and all rights to demand, enforce
and collect the same,

is property within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on ac-
count of, or owning to, or which is evi-
dence of ownership or control by, the
aforesaid nationals of a designated
enemy country (Germany);

and it is hereby determined:

3. That to the extent that the persons
named in subparagraph 1 hereof are not
within a designated enemy country, the
national interest of the United States re-
quires that such persons be treated as
nationals of a designated enemy country
(Germany).

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and, it being deemed
necessary in the national interest,

There is hereby vested in the Attorney
General of the United States the property
decribed above, to be held, used, admin-
istered, liquidated, sold or otherwise
dealt with in the interest of and for the
benefit of the United States.

The terms “national” and “designated
enemy country” as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D, C., on
September 16, 1948.

For the Attorney General.

[SEAL] Marcorm S. MASON,
Acting Deputy Director,
Office of Alien Property.
[F. R. Doc. 48-9049; Filed, Oct. 12, 1948;
8:50 a. m.]

[Vesting Order 12109]
Huco HIRSCHBUEHL

In re: Bank account owned by Hugo
Hirschbuehl, F-28-18122-E-1.

Under the authority of the Trading
With the Enemy Act, as amended, Ex-
ecutive Order 9193, as amended, and Ex-
ecutive Order 9788, and pursuant to law,
after investigation, it is hereby found:

1. That Hugo Hirschbuehl, whose last
known address is Sigmaringendorf
(Hohenz.), Blochingen (Wurrtenburg),
Germany, is a resident of Germany and a
national of a designated enemy country
(Germany) ;-

2. That the property described as fol-
Jows: That certain debt or other obliga-
tion owing to Hugo Hirschbuehl, by
Marshall and Ilsley Bank, 721 N, Water
Street, Milwaukee, Wisconsin, arising out
of a savings account, account number
136586, entitled Hugo Hirschbuehl, main-
tained at the aforesaid bank, and any
and all rights to demand, enforce and
collect the same,

is property within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on ac-
count of, or owing to, or which is evi-
dence of ownership or control by, the
aforesaid national of a designated enemy
country (Germany) ;
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and it is hereby determined:

8. That to the extent that the person
named in subparagraph 1 hereof is not
within a designated enemy country, the
national interest of the United States re-
quires that such person be treated as &
national of a designated enémy country
(Germany). \

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and, it being deemed
necessary in the national interest,

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with in the interest of and for
the benefit of the United States.

The terms “national” and “designated
enemy country” as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C.,, on
September 30, 1948.

For the Attorney General.

[sEAL] Davip L. BAZELON,
Assistant Attorney General,
Director, Office of Alien Property.

[F. R. Doc. 48-9050; Filed, Oct. 12, 1948;
8:50 a. m.]

[Vesting Order 12110}
RupoLF HOPFL

In re: Debt owing to Rudolf Hopfl.
F-28-22650-C-1.

Under the authority of the Trading
With the Enemy Act, as amended, Exec-
utive Order 9193, as amended, and Exec-
utive Order 9788, and pursuant to law,
after investiggtion, it is hereby found:

1. That Rudolf Hopfl, whose Ilast
known address is Leegebruch b/Velten-
Mark, Osthavelland, Wiesenweg 7, Ger-
many, is a resident of Germany and a
national of a designated enemy country
(Germany) ;

2. That the property described as fol-
lows: That certain debt or other obliga-
tion owing to Rudolf Hopfl, by Paul H.
Heimbach, 31 Manchester Road, Tucka-
hoe 7, N. Y. in the amount of $386.46, as
of February 28, 1946, together with any
and all accruals thereto, and any and
all rights to demand, enforce and collect
the same,

is property within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on ac-
count of, or owing to, or which is evi-
dence of ownership or control by, the
aforesaid national of a designated enemy
country (Germany);

and it is hereby determined:

3. That to the extent that the person
named in subparagraph 1 hereof is not
within a designated enemy country, the
national interest of the United States
requires that such person be treated as
a national of a designated enemy coun-
try (Germany).

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been

made and taken, and, it being deemed
necessary in the national interest,
There is hereby vested in the Attorney
General of the United States the prop- |
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with in the interest of and
for the benefit of the United States.
The terms “national” and “designated
enemy country” as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C., on
September 30, 1948.

For the Attorney General.

[SEAL] Davip L. BAZELON,
Assistant Attorney General.
Director, Office of Alien Property.

[F. R. Doc. 48-9051; Filed, Oct. 12, 1848;
8:50 &. m.|

[Vesting Order 12113]
CARLOS MAYER

In re: Bank account owned by Carlos
Mayer. F-28-27407-E-1.

Under the authority of the Trading
With the Enemy Act, as amended, Ex-
ecutive Order 9193, as amended, and
Executive Order 9788, and pursuant to
law, after investigation, it is hereby
found:

1. That Carlos Mayer, whose last
known address is c/o Ullmann and
Englemann, Furth (Bavaria) Germany,
is a resident of Germany and a national
of a designated enemy country (Ger-
many) ;

2. That the property described as
follows: That certain debt or other obli-
gation owing to Carlos Mayer, by The
National City Bank of New York, 55 Wall
Street, New York, New York, arising out
of an unpresented draft account, en-
titled Carlos Mayer, maintained at the
aforesaid bank, and any and all rights to
demand, enforce and collect the same,

is property within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on ac-
count of, or owing to, or which is evi-
dence of ownership or control by, the
aforesaid national of a designated enemy
country (Germany) ;

and it is hereby determined: .

3. That to the extent that the person
named in subparagraph 1 hereof is not
within a designated enemy country, the
national interest of the United States
requires that such person be treated as
a national of a designated enemy coun-
try (Germany).

All determinations and all action re-
quired by law, including appropriate
consultation and certification, having
been made and taken, and, it being
deemed necessary in the national in-
terest,

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with in the interest of and
for the benefit of the United States.

The terms ‘‘national” and “designated
enemy country” as used herein shall
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have the meanings prescribed in section
10 of Executive Order 9193, as amended.

Executed at Washington, D. C.,, on
September 30, 1948. X

For the Attorney General.

tseAL] Davip L. BAZELON,
Assistant Attorney General,
Director, Office of Alien Property.

[F. R. Doc. 48-80562; Filed, Oct. 12, 1848;
8:50 a, m.]

[Vesting Order 12114]

RENE MOLLER,

In re: Bank account owned by Rene
Mbller. F-28-26367-E-1.

Under the authority of the Trading
With theeEnemy Act, as amended, Exec-
utive Order 9193, as amended, and Ex-
ecutive Order 9788, and pursuant to law,
after investigation, it is hereby found:

1. That Rene Moller, whose last
known address is Loolestieg 12, Hamburg
20, Germany, is a resident of Germany
and a national of a designated enemy
country (Germany) :

2. That the property described as fol-
lows: That certain debt or other obliga-
tion owing to Rene Moller, by The Chase
National Bank of of the City of New
York, 18 Pine Street, New York, New
York, arising out of a checking account,
entitled Rene Moller, maintained at the
Cristobal, Canal Zone, branch office of
the aforesaid bank, and any and all
rights to demand, enforce and collect
the same,

is property within the United States
owned or controlled by, payable or deliv-
erable to, held on behalf of or on account
of, or owing to, or which is evidence of
ownership or control by, the aforesaid
national of a designated enemy country
(Germany) :

and it is hereby determined:
3. That to the extent that the person
named in subparagraph 1 hereof is not
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within a designated enemy country, the
national interest of the United States re-
quires that such person be treated as a
national of a designated enemy country
(Germany).

All determinations and all action re-
quired by law, including appropriate
consultation and -certification, having
been made and taken, and, it being
deemed necessary in the national in-
terest,

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise.dealt with in the interest of and for
the benefit of the United States.

The terms “national” and “designated
enemy country” as used herein shall
have the meanings prescribed in section
10 of Executive Order 9193, as amended.

Executed at Washington, D. C.,, on
September 30, 1948.

For the Attorney General,

[sEAL] Davip L. BAZELON,
Assistant Attorney General,
Director, Office cf Alien Property.

[F. R. Doc, 48-9053; Flled, Oct. 12, 1948;
8:50 a. m.|

[Vesting Order 12118]
MESSRS. AUGUST ASCHER SOHN

In re: Bank account owned by Messrs.
August Ascher Sohn. F-28-2042-E-1.

Under the authority of the Trading
With the Enemy Act, as amended, Ex-
ecutive Order 9193, as amended, and Ex-
ecutive Order 9788, and pursuant to law,
after investigation, it is hereby found:

1. That Messrs. August Ascher Sohn,
the last known address of which is Neuer-
wall 72, Hamburg, 36, Germany, is a
corporation, partnership, association or
other business organization, organized
under the laws of Germany, and which
has or, since the effective date of Execu-
tive Order 8389, as amended, has had its
principal place of business in Hamburg,
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Germany and is a national of a desig-
nated enemy country (Germany);

2. That the property described as
follows: That certain debt or other obli-
gation owing to Messrs. August Ascher
Sohn, by The Royal Bank of Canada,
68 William Street, New York 5, New
York, arising out of an account, entitled
Messrs. August Ascher Sohn, maintained
at the aforesaid bank, and any and all
rights to demand, enforce and collect the
same,

is property within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on ac-
count of, or owing to, or which is evi-
dence of ownership or control by, the
aforesaid national of a designated enemy
country (Germany) ;

and it is hereby determined:

3. That to the extent that the person
named in subparagraph 1 hereof is not
within a designated enemy country, the
national interest of the Unifted States
requires that such person be treated
as a national of a designated enemy
country (Germany)., All determinations
and all action required by law, includ-
ing appropriate consultation and certi-
fication, having been made and taken,
and, it being deemed necessary in the
national interest,

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with in the interest of and
for the benefit of the United States.

The terms “national” and “designated
enemy country’ as used herein shall have
the meanings prescribed in section 10
of Executive Order 9193, as amended.

Executed at Washington, D. C., on
September 30, 1948.

For the Attorney General.,

[seAL] Davip L. BazgLON,
Assistant Attorney General,
Director, Office of Alien Property.

[F. R. Doc. 48-9054; Filed, Oct. 12, 1948;
8:51 a. m.|
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