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Regulations

TITLE 7—AGRICULTURE
Chapter VII—Production and Marketing 

Administration (Agricultural Adjust
ment)

Part 701—National Agricultural Con
servation P rogram

SUBPART— 1947
Sec.
701.801 Distribution and control of funds.
701.802 Conservation practices, rates of pay

ments, pooling agreements and 
state or federal aid.

701.803 Division of payments.
701.804 Increase in small payments.
701.805 Payment limited to $10,000.
701.806 Conservation materials and services.
701.807 General provisions relating to pay

ments.
701.808 Application for payment.
701.809 Appeals.
701.810 s ta te  and regional bulletins, in 

structions, and forms.
701.811 Definitions.
701.812 Authority, availability of funds, and

applicability.
Authority: §§ 701.801 to  701.812, inclusive, 

issued under Secs. 7 to 17, inclusive, of Soil 
Conservation and Domestic Allocation Act, as 
amended (49 Stat. 1148, 16 U.&.C. 590g- 590q); •

Payments will be made for participa
tion in the 1947 Agricultural Conserva
tion Program (hereinafter referred to as 
the 1947 program) in accordance with 
the provisions of this subpart and such 
modifications thereof as may hereafter 

* be made.
§ 701.891 Distribution and control of 

funds—(a) Slate funds. Funds avail
able for conservation practices will be 
distributed among States on the’ basis 
of (1) the acreage of woodland, cropland, 
orchard land, noncrop pastureland and 
rangeland; (2) the number of farms; (3) 
the number of farms with less than 40 
acres of cropland; and (4) conservation 
needs,

(b> Control of funds. The State Com
mittee will establish a limit on expendi
tures for each county. The county com- 
hnttee, in accordance with the method 
approved by the State Committee, will 
determine the amount of assistance to be 
made available to each farm taking into 
consideration the county limit on ex
penditures and the conservation needs of 
the county and of the individual farms.

(c) Adjustments. If the total esti
mated earnings under the program ex
ceed the total funds available for pay
ment, payments will be reduced equitably 
in States where the estimated earnings 
exceed the amount available for use in 
the State.

§ 701.802 Conservation p r a c t i c e s ,  
rates of payment, pooling agreements 
and State or Federal aid—(a) Conserva
tion practices—(1) Basis for approval. 
Except as provided in subparagraph (2) 
of this paragraph, the conservation prac
tices for which payment will be made in 
any State or Area will be those prac
tices recommended by the State commit
tee and approved by the Field Service 
Branch, Production and Marketing Ad
ministration (hereinafter referred to as 
the Field Service Branch) , as practices 
best adapted to achieve sound soil and 
water conservation and use which will 
not be earned out in desired volume un
less payments are made therefor. Prac
tices to be approved will include only 
those which maintain or increase soil fer
tility; control and prevent soil erosion 
caused by wind or water; encourage con
servation and-better agricultural use of 
water; or conserve and increase range 
and pasture forage.

(2) Local adaptation of practices. In 
order to encourage the performance of 
practices which are needed most on all 
farms or on groups of farms in a county, 
the county committee with the approval 
of the State committee may designate 
from the practices approved for the State 
or area those practices which will be 
applicable on all farms or designated 
groups of farms in the county. In addi
tion, where a local conservation problem 
exists for which an appropriate soil
building or soil and water conservation 
practice is not included in the practices 
approved for the State by the Field Serv
ice Branch, the county committee may 
recommend and the State committee ap
prove such a practice for payment in the 
county.

(b) Rates of payment. In any area 
the rate of payment for carrying out any 
practice approved by the Field Service 
Branch shall be the rate recommended 
by the State committee and approved by 
the Field Service Branch. The rate of 
payment for a loeal practice approved by 
the State committee in accordance with 
subparagraph (2) of paragraph (a) shall 
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be the rate recommended" by the county 
committee and' approved by the State 
committee. The rates of payment for 
the application of lime, phosphate, 
Potash* gypsum, other minor* ele
ments-, and-mulching materials shall not 
exceed" 70 percent'of the estimated aver
age cost1 of the materials on a farmyard 
delivery basis: The rates of payment for 
construction and engineering practice 
shall not exceed 80 percent o f  the esti
mated average cost of construction. The 
ratesof payment for other practices shall 
not exceed 80 percent of the estimated 
average cost of' performing the practices 
except where a- higher rate of payment 
is justified on the basis of need for the 
practice in the area, or lack o f familiarity

on the part of the fanners with the prac
tice.

(c) Pooling agreements. Producers in 
any local area may agree in writing, with 
approval of the county and State com
mittees, to perfqrnr designated amounts 
of practices which; the State committee 
determines are necessary, to conserve or 
improve the agricultural resources of the 
community. For purposes of payments, 
practices carried out under such an ap
proved written agreement will be re
garded as having been carried out on the 
farms of the producers who performed 
the practices.

(d) Practices carried out with-State or 
Federal aid. The extent of any practice 
shall not be reduced because it is carried 
out with materials or services furnished 
by the Field; Service Branch or by any 
agency- of a State to another agency of 
the same State. In other cases of State 
or Federal; aid, the total extent of any 
practice performed shall be reduced 
for purposes of payment by the per
centage of the total cost of the practice 
which, the county committee determines 
was furnished by a State or Federal 
agency,

§ 701.803 Division of payments-.—(a) 
Conservation practice, payments. The 
payment earned in carrying out practices 
with conservation, materials, or services 
shall be credited to the producer, to whom 
the material's or services are furnished. 
Payment for practices performed with 
conservation materials andlservices shall 
have priority aver payment for other 
practices. The payment earned in carry
ing out other practices shall: be paid to 
the producer who carried out the,prac
tices. jlf more than one producer con- 
tributed to the carrying out of such, prac
tices, the payment shall be divided in the 
proportion that. the. county committee 
determines the producers contributed to 
the carrying out of the practices. In 
making this determination, the county 
committee shall, take into consideration 
the value of the. labor, equipment, or 
material contributed: by each producer 
toward the carrying out. of each practice 
on a particular acreage, assuming that 
each contributed equally unless it is 
established to the satisfaction of the 
county committee that, their respective 
contributions thereto, were not in. equal 
proportion. The furnishing of land will 
not be considered as a contribution to the 
carrying ccut. o f any practice

(b) Death, incompetency, or disap
pearance of producer. In case of death, 
incompetency, or disappearance of any 
producer, his share of the .payment shall 
be paid to His successor, determined in 
accordance with, the provisions of the 
regulations in ACE-122, as amended. (5 
F.R. 2875, 0 F.R. 1047, 4430, 9 F.R. 12237)

§: 701.804 Increase in small payments. 
The payment computed for any person 
witlr respect to any farm shall be in
creased. as- fbilows:

(a) Any payment amounting to 71 
cents or less shall be increased to $1.
- (b) Any payment amounting to more 
than 71 cents but less than $1, shall be 
increased by 40 percent.

(c) Any payment amounting to $T or 
more shall be increased in accordance 
with the following schedule:

Amount of payment increase in
computed : payment

$1.00 to $1.99_____________________$0. 40
$2.00 to $2.99.___________________ . 80
$3.00 to $3.99________    1.20
$4.00 to  $4.99.___________________  1. 60
$5.00 to $5.99_____  2. 00
$6.00 to $6.99.___________________ 2. 40
$7.00 to  $7.99.___________________ 2. 80
$8.00 to ' $8.99^___________________  3.20
$9.00 to $9.99j. ___ _____ __________  3. 60
$10.00 to $10.99.__________________ 4. 00
$11.00 to $11.99......................   4.40
$12.00 to  $12.99__________________  4. 80
$13.00 to $13.99__________________ 5. 20
$14.00 to $14.99__________________  5. 60
$15.00 to $15.9»__________________ 6. 00
$•16.00 to $16.99__________   6. 40
$17.00 to  $17.90._________________  6. 80
$18.00 to  $18.991__________________ 7. 20
$19.00 to $19.99.__________   7. 60
$20.00 to $20.99__________________  8. 00
$21.00 to $2L99__________________  8.20
$22.00 to $22.99__________________ 8. 40
$23.00 to. $23.99___  8. 60
$24.00 to $24.99._________________  8. 80
$25.00 to $25.90. J________________  9. 00
$26.00 to  $26.99.___________________ 9. 20
$27.00 to $27,99__________________  9. 40 -
$28.00 to $28.99._________________  9. 60
$29.00 to $29.99____________________ 9. 80
$30.00 to $30.99_____  10. 00
$31.00 to $31.99._________________ 10.20
$32.00 to $32.99.______ ___________ 10.40
$33,00 to $83.99______ _______ ____ 10.60
$34,00 to $34.90.____ !_____________ 10. 80
$35.00 to  $35.99.__________________11; 00
$36.00 to $36.99-_________ ________ 11. 20
$37.00 to $37.99___________________11. 40
$38.00 to $38.99__________________ 11. 60
$39.00 to $39.99._________________ 11. 80
$40.00 to $40.99__________________ 12; 00
$41.00 to $41.99__________________ 12. 10
$42.00 to $42.99.___________________12.20
$43.00 to  $43:99._________________ 12.30
$44.00 to. $44.99___________________12. 40
$45.00 to $45.99__________________ 12.50
$46.00 to $46.99__________________ 12. 60
$47.00 to $47.99__________________ 12. 70
$48.00 to  $48.99__________________ 12.80
$49.00 to  $49.99.______________ . . .  12.90
$50.00 to  $50.99________ L__________ 13. 00
$51.00 to $51.99-__________________13.10
$52.00. to  $52.99.__________________ 13. 20
$53.00 to $53.99___________________ 13. 30
$54.00 to $54.99__________________ 13. 40
$55.00 to $55.99.__________________13.50
$56.00 to  $56.99__________________ 13160
$57,00 to  $57.99:___________________131 70
$58.00 to  $58.99.__________________ 13. 80
$59.00 to  $59.99___________________13.90
$60.00 to $185.99=.________________ 14. 00
$186.001 to $199.99_________________ (*)
$200.00 and over_________________  (=)
1 Increase ta  $200.
* No Increase.

§ 701.805 Payments limited to $10,- 
000— (a) individuals, partnerships, and 
estates. The total of all payments made 
in connection with the 1947" program to 
any- individual, partnership, or estate 
with respect to farms, ranching units, 
and turpentine places located within a 
single State, territory, or possession, shall 
not exceed the sum of $10 ¿0001

(b) Others. The total of all payments 
made in connection with the 1947 pro
gram to any person other than an, indi
vidual, partnership, or estate with respect 
to farms; ranching units, and turpentine 
places in the United States (including 
Alaska; Hawaii, and Puerto Rico shall 
not exceed, the sum of $10,000.

(c) Evasion. All or any part of any 
payment which has been or otherwise 
would be made to any person under the 
1947 program may -be withheld1 or re
quired to be-refunded if he has adopted
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or participated in adopting any scheme 
or device designed to evade, or which has 
the effect of evading, the .provisions of 
this section.

§ 701.806 Conservation materials and 
services—(a) Availability. Liming ma
terials, phosphates, seeds and other 
farming materials or services may be 
furnished by the Field Service Branch 
to producers for carrying out approved 
practices.

Title to any material distributed by the 
Field Service Branch either directly or 
through purchase orders, shall vest in the 
Field Service Branch until the material 
is applied or planted or all charges for 
the material are satisfied.

(b) Cost to producer in cash. The 
producer shall pay that part of the ma
terial or service established by the Field 
Service Branch which is in excess of the 
credit for the use of the material or serv
ice in carrying out approved practices. 
The small payment increase on an 
amount equivalent to the credit value of 
properly used conservation materials 
and services may be advanced as a credit 
against that part of the cost required to 
be paid by the producer.

(c) Deduction. A deduction shall be 
made for materials or services furnished 
by the Field Service Branch from the 
payment of the producer to whom the 
material or service is' furnished. The de
duction shall be the sum of the credit 
value of the conservation materials and 
services furnished and any amount of 
small payment increase advanced to the 
producer, except that where the cost to 
thé Field Service Branch is less than the 
credit rate, the deduction shall be equal 
to the cost. If the producer misuses any 
material or service furnished, an addi
tional deduction equal to the original 
amount of the deduction, excluding any 
amount of small payment increase ad
vanced to the producer, for the material 
or service misused shall be made. If the 
deduction for the materials or services 
exceeds the payment for the producer 
to whom the material or service is fur
nished, Ihe amount of the difference 
shall be paid by the producer to the 
Treasurer of the United States.

Any producer to whom'' materials are 
furnished shall be responsible to the 
Field Service Branch for aqy damage to 
the materials unless he shows that the 
damage was caused by circumstances be
yond his control. If materials are aban
doned or not used during the program 
year, they may at the option of the Field 
Service Branch be transferred to an
other producer or otherwise disposed of 
by the Field Service Branch at the ex
pense of the producer who abandoned 
or failed to use the materials, or retained 
by the producer for use in a subsequent 
program year.

§ 701.807 General provisions relating 
to payments—(a) Breaking out perma
nent vegetative cover. In any area desig
nated by the Field Service Branch as an 
area subject to serious wind erosion, a 
deduction of $3.00 shall be made for each 
acre of native sod or any other perma
nent vegetative cover broken out during 
the 1947 program year without the ap
proval of the county committee if the 
county committee finds, in accordance 
with standards approved by the State

committee that the land broken out is 
not suited to the continuing production 
of cultivated crops and will become a 
wind erosion hazard to the community. 
The deduction shall be made from the 
payment of the person responsible for 
breaking out the land after the payment 
has been increased in accordance with 
the provisions of § 701.804.

(b) Failure to maintain practices un
der previous programs. If the county 
committee determines that any conser
vation practice carried out under pre
vious agricultural conservation programs 
is not maintained in accordance with 
good farming practices or the effective
ness of any such practice is destroyed 
during the 1947 program year, a deduc
tion shall be made for the extent of the 
practice destroyed or not maintained. 
The deduction rate shall be the 1947 
practice rate, or if the practice is not of
fered in 1947 the practice rate in effect 
during the year the practice was per
formed. The deduction shall be made 
from the payment of the person respon
sible for destroying or not maintaining 
the practice after the payment has been 
increased in accordance with the pro
visions of § 701.804.

(c) Practices defeating purposes of 
programs. If the State committee finds 
that any producer has adopted or par
ticipated in any practice which tends to 
defeat the purposes of the 1947 or pre
vious programs, it may withhold or re
quire to be refunded all or any part of 
any payment which has been or would be 
computed for such person.

(d) Depriving others of payment. If 
the State committee finds that any per
son ha» employed any scheme or device 
(including coercion, fraud, or misrepre
sentation) , the effect of which would be 
or has been to deprive any other person 
of any payment under the program, it 
may withhold, in whole or in part, from 
the person participating in or employing 
such a scheme or device, or require him to 
refund in whole or in part, the amount 
of any payment which has been or would 
otherwise be made to him in connection 
with the 1947 program.

(e) Failure to carry out approved
erosion control measures. Payment will 
not be made to any person with respect 
to any farm which he owns or operates 
in a county if the county committee finds 
that he has been negligent and careless 
in his farming operations by failing to 
carry out approved erosion-control 
measures on land under his control to 
the extent that any part of such land 
has become an erosion hazard during the 
1947 program year to other land in the 
community. -

(f) Payment computed and made 
without regard to claims. Any payment 
or share of payment shall be computed 
and made without regard to questions of 
title under State law; without deduction 
of claims for advances (except as pro
vided in paragraph (g) of this section, 
and except for indebtedness to the 
United States subject to set-off under 
orders issued by the Secretary) and 
without regard to any claim or lien 
against any crop, or proceeds thereof, in 
favor of the owner or any other creditor.

(g) Assignments. Any person who 
may be entitled to any payment in con
nection with the 1947 program may as

sign his payment in whole or in part as 
security for cash loaned or advances 
made for the purpose of financing the 
making of a crop in 1947. No assign
ment will be recognized unless it is made 
in writing on Form ACP-69 and in ac
cordance with the ' instructions in 
ACP-70.

§ 701.808 Application for payment—
(a) Persons eligible to file applications. 
An application for payment with respect 
to a farm may be made by any producer 
who is entitled to share in the payment 
determined for the farm, except where 
his only payment is earned with con
servation materials or services furnished 
by the Field Service Branch and the en
tire small payment increase, if any, 
earned by the use of the materials or 
services has been advanced to the pro
ducer.

(b) Time and manner of filing appli
cations and information required. Pay
ment will be made only upon application 
submitted on the prescribed form to the 
county office. Where conservation ma
terials or services are furnished by the 
Field Service Branch there need be re
ported on the application for payment 
with respect to such materials and serv
ices only the total credit and deduction 
value of the materials and services fur
nished. Payment may be withheld from 
any person who fails to file any form or 
furnish any information required with 
respect to any farm which such person 
is operating or renting to another. Any 
application for payment may be rejected 
if any form or information required of 
the applicant is not submitted to the 
county office within the time fixed by the 
regional director, which time shall not be 
later than December 31, 1948. At least 
2 weeks' notice to the public shall be 
given of the expiration of a time limit 
for filing prescribed forms or required 
information, and any time limit fixed 
shall afford a full and fair opportunity 
to those eligible to file the form or in
formation within the period prescribed. 
Such notice shall be given by mailing 
notice to the office of each county com
mittee and making copies available to 
the press.

§ 701.809 Appeals. Any producer 
may, within 15 days after notice thereof 
is forwarded to or made available to him, 
request the county committee in writing 
to reconsider its recommendation or de
termination in any matter affecting the 
right to or the amount of his payment 

. with respect to the farm. The county 
committee shall notify him of its decision 
in writing within 15 days after receipt 
of written request for reconsideration. 
If the producer is dissatisfied with the 
decision of the county committee he may, 
within 15 days after the decision is for
warded to or made available to him, ap
peal in writing to the State committee. 
The State committee shall notify him of 
its decision in writing within 30 days 
after the submission of the appeal. If 
he is dissatisfied with the decision of 
the State committee, he may, within 15 
days after its decision is forwarded to 
or made available to him request the 
regional director to review the decision 
of the State committee.

Written notice of any decision ren
dered under this section by the county
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or State committee shall also be issued 
to each other producer on the farm who 
may be adversely affected by the decision.

.§ 701.810 State and regional bulletins, 
instructions, and forms. The Field Serv- ■ 
ice Branch is authorized to make deter
minations and to prepare and issue State 
and regional bulletins, instructions and 
forms required in administering the 1947 
program^

§701.811 Definitions. For the pur- 
■ poses of the 1947 program:

(a) Officials. (1) “Secretary" deans 
■vthe Secretary of Agriculture.

(2) “Director” means the Director of 
the Field Service Branch.

(3) “Regional Director” means the 
official in the Field Service Branch 
charged with the administration of the 
agricultural conservation programs in a 
region

(4) “State Committee” means the 
group of persons designated within any 
State to assist in the administration of 
the agricultural conservation programs 
in that State.

(5) "County Committee” means the 
group of persons elected within any 
county to assist in the administration of 
the agricultural conservation programs 
in that county.

Cb) Regions. (1) “Northeast Region” 
means the area included in the States 
of Connecticut, Maine, Massachusetts, 
New Hampshire, New Jersey, New York, 
Pennsylvania, Rhode Island, and-Ver
mont. ,

(2) “East Central Region” means the 
area included in the States of Delaware, 
Kentucky, Maryland, North Carolina, 
Tennessee, Virginia, and West Virginia.

(3) “Southern Region” means the area 
included in the States of Alabama, Ar
kansas, Florida, Georgia, Louisiana, Mis- * 
sissippi, Oklahoma, South Carolina, and 
Texas.

(4) .“North Central Region” means 
the area included in the States of Illi
nois, Indiana, Iowa, Michigan, Minne
sota, Missouri, Nebraska, Ohio, South 
Dakota, and Wisconsin.

(5) “Western Region” means the area 
included in the States of Arizona, Cali
fornia, Colorado, Idaho, Kansas, Mon
tana, Nevada, New Mexico, North Da
kota, Oregon, Utah, Washington, and 
Wyoming.

(c) Farm. Farm means all adjacent 
or nearby farm or rangeland under the 
.same ownership which is operated by one 
Person, including also:

(1) Any other adjacent or nearby 
farm or rangeland which the county 
committee, in accordance with the in
structions issued by the Field Service 
Branch determines is operated by the 
sa®e Person as part of the same unit in 
Producing range livestock or with re
spect to the rotation of crops and with 
workstock, farm machinery, and labor 
substantially separate from that for any 
other lands; and

(2) Any field-rented tract (whether 
operated by the same or another per
son) which, together with any other 
land included in the farm constitutes a 
unit with respect to the rotation pf crops.

^  farm shall be regarded as located in 
the county in which the principal dwell
ing is situated, or if there is no dwelling

thereon it shall be regarded as located 
in the county in which the major portion 
of the farm is located.

(d) Miscellaneous. (1) “P e r s o n ” 
means an individual,, partnership, asso
ciation, corporation, estate, ointrust, or 
other business enterprise or other legal 
entity, and wherever applicable, a State, 
a political subdivision of a State, or any 
agency thereof.

(2) “Producer” means any person who 
as landlord, tenant or sharecropper, par
ticipates in the operation of a' farm.

§ 701.812 Authority, availability of 
funds, and applicability—(a) Authority. 
The program is approved pursuant to the 
authority vested in the Secretary of Agri
culture under section 7 to 17, inclusive, 
of the Soil Conservation and Domestic 
Allotment Act (49 Stat. 1148, 16 U.S.C. 
590g to 590q), as amended, and is con
tingent upon legislative authority to the 
Secretary to exercise after December 31, 
1946, the powers now conferred on him 
by section 8 of the act.

(b) Availability of funds. The provi
sions of the 1947 program are necessarily 
subject to such legislation as the Con- 
gress.of the United States may hei*eafter 
enact; the making of the payments 
herein provided is contingent upon such' 
appropriation as the Congress may here
after provide for such purpose; and the 
amounts of such payments will neces
sarily be within the limits finally deter
mined by such appropriation. J

The funds provided for the 1947 pro
gram will not be available for the pay
ment of applications filed in the county 
office after December 31,1948.

(c) Applicability. The provisions of 
the 1947 program contained herein, ex
cept § 701.805, are not applicable to (J.) 
Hawaii, Puerto Rico, and Alaska; (2) any 
department or bureau of the United 
States Government or any corporation 
wholly owned by the United States; and
(3) grazing lands owned by the United 
States which were acquired or reserved 
for conservation purposes or which are 
to be retained permanently under Gov
ernment ownership, including, but not 
limited to, 'grazing lands administered 
under the Taylor Grazing Act or by the 
Forest Service or the Soil Conservation 
Service of the United States Department 
or Agriculture or by the Bureau of Biolog
ical Survey of the United States Depart
ment of the Interior.

The program is applicable to’ (1) pri
vately owned lands; (2) lands owned by 
a State or political subdivision or agency 
thereof; (3^ lands owned by corporations 
which are partly owned by the United 
States, such as Federal Land Banks and 
Production Credit Associations; (4) lands 
temporarily owned by the United States 
or a corporation wholly owned by it, 
which were not acquired or reserved for 
conservation purposes including lands 
administered by the Farm Security Ad
ministration, the Reconstruction Finance 
Corporation, the Home Owners’ Loan 
Corporation, or the Federal Farm Mort
gage Corporation, or by any other Gov
ernment agency designated by the Field 
Service Branch; (5) any cropland farmed 
by private persons which is owned by the 
United States or a corporation wholly 
owned by it; and (6) Indian lands ex-
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cept that where grazing operations are 
carried out on Indian lands administered 
by the Department of the Interior, such 
lands are within the scope of the program 
only if covered by a written agreement 
approved by the Department of the In 
terior giving the operator an interest in 
the grazing and forage growing on the 
land and a right to occupy the land in 
order to carry out the grazing operations.

Done at Washington, D. C., this 22d 
day of August 1946.

Witness my hand and the seal of the 
Department of Agriculture.

[ s e a l ] C l in t o n  P. A n d e r s o n , 
Secretary of Agriculture.

[F . R . D oc. 46-14985; F ile d , A ug . 26, 1946;
11 :14  a . m .]

Chapter IX—Production and Marketing 
Administration (Marketing Agreements 
and Orders)

P art 933—Oranges, G rapefruit, and T an
gerines G rown in  the State of F lor
ida

HANDLING OF ORANGES, GRAPEFRUIT, AND 
TANGERINES

Sec.
933.0 Findings and determinations.
933.1 Definitions.
933.2 Administrative bodies.
933.3 Expenses and assessments.
933.4 Regulation by grades and sizes,
933.5 Regulation of shipments.
933.6 Handlers’ reports.
933.7 F ruit no t subjecet to  regulation .,
933.8 Compliance.
933.9 Effective time and termination.
933.10 Duration of immunities.
933.11 Agents.
933.12 Derogation.
933.13' Personal liability.
933.14 Separability.

Authority: §§933.0 to  933.14, inclusive, 
issued under 48 Stat. 31, 670, 675; 49 Stat. 
750; 50 Stat. 246; 7 U. S. C. 601 et seq.

§ 933.0 Findings and determinations. 
Pursuant to Public Act No. 10, 73d Con
gress (May 12,1933), as amended and as 
reenacted and amended by the Agricul
tural Marketing Agreement Act of 1937, 
as amended, and the rules of practice 
and procedure governing the formula
tion ' of marketing agreements and 
marketing orders (7 CFR, Cum. Supp., 
900.1 et seq,) as amended, a public hear
ing was held at Lakeland, Florida, on 
March 25, 1946, upon certain proposed 
amendments to the marketing agree
ment and to the order regulating the 
handling of oranges, grapefruit, and tan
gerines grown in the State of Florida. It 
is hereby found upon the evidence intro
duced at such hearing, said findings be
ing in addition to the findings made upon 
the basis of the evidence introduced at 
the hearing held at Lakeland, Florida, 
on said order on December 12, 1938, 
and in addition to the other findings 
made prior to or at the time of the 
original issuance of said order (which 
are hereby ratified and affirmed, save 
only as such findings are in conflict with 
the findings hereinafter set forth), that:

(a) The issuance of this order as here
by amended and all of the terms and 
conditions hereof will tend to effectuate 
the declared policy of the act;
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(b) The agreement amending the 
marketing agreement regulating the 
handling of oranges, grapefruit, and 
tangerines grown in the State of 
Florida, executed by the Secretary on the
__________ day o f ----------------- -, 1946,
upon which the aforesaid public hearing 
was held at Lakeland, Florida, was 
signed by handlers (excluding coopera
tive associations of producers who were 
not engaged in processing, distributing, 
or shipping the fruit covered by this 
order as hereby amended) who, during 
the 1944-45 season, handled not less than 
fifty (50) percent of the volume of 
oranges, not less than fifty (50) percent 
of the volume of grapefruit, and not less 
than fifty (50) percent of the volume of 
tangerines grown in the State of Florida, 
marketed during said season in the cur
rent of interstate or foreign commerce 
or so as directly to burden, obstruct, or 
affect such commerce;

(c) This order as hereby amended 
regulates the handling of such fruit in 
the same manner as the aforesaid mar
keting agreement as amended, and this 
order as hereby amended is applicable 
only to persons in the respective classes 
of industrial and commercial activities 
as specified in the said marketing agree
ment as amended; and

(d) The issuance of this order as here
by amended is favored by at least two- 
thirds (%) of the producers who 
participated in a referendum on the 
question of its approval and who, during 
the 1944-45 season (which is hereby de
termined to be a representative period) 
were engaged in the production for mar
ket of oranges, grapefruit or tangerines 
grown in the State of Florida.

Order Relative to Handling
It is hereby ordered that, such han

dling of oranges, grapefruit, and tanger
ines grown in the State of Florida as is 
in the current of interstate or foreign 
commerce, or which directly burdens, ob
structs, or affects interstate or foreign 
commerce in such fruit, shall, from the 
effective time hereof, be in compliance 
with the term and conditions of this 
order as hereby amended.
' §1)33.1 Definitions. As used herein 
the following terms have the following 
meanings:

(a) “Secretary” means the Secretary 
of Agriculture of the United 'States of 
America

, (b) “Act” means Public Act No, 10, 
73d Congress (May 12,1933), as amended 
and as reenacted and amended by the 
Agricultural Marketing Agreement Act 
of 1937, as amended.

(c) “Person” means an individual, 
partnership, corporation, association, 
business trust, legal representative, or 
any organized group of individuals.

(d) “Fruit” means the following types 
of citrus fruit grown in the State of 
Florida: (1) Citrus Sinensis, Osbeck, 
commonly called “oranges”; (2) Citrus 
Grandis, Osbeck, commonly called 
“grapefruit”; (3) Citrus Nobilis Deliciosa, 
commonly called “tangerines”; and (4) 
Temple oranges.

(e) “Variety” or “varieties” means any 
one or more of the following classifica
tions or groupings of citrus fruit: (1) 
early and midseason oranges, including

Navel and other types commonly called 
“round oranges,” except Valencia, Lue 
Gim Gong, and similar late-maturing 
oranges of the Valencia type; (2) Valen
cia, Lue Gin- Gong, and similar late- 
maturing oranges of the Valencia type;
(3) Temple oranges; (4) Marsh and other 
seedless grapefruit, excluding pink 
grapefruit; (5) Duncan and other seeded 
grapefruit, excluding pink grapefruit;
(6) pink seedless grapefruit; (7) pink 
seeded grapefruit; and (8) tangerines.

(f) “Producer” means any person en
gaged in the production of fruit.

(g) “Handler” is synonymous with 
“shipper” and means any person (except 
a common carrier for another person), 
whether as owner, agent, or otherwise, 
who first ships fruit in fresh form or 
who first causes such fruit to be shipped.

(h) “Pack” means to wash, grade, size, 
or place fruit (whether or not wrapped) 
into any container whatsoever; but such 
term shall not include the harvesting of 
fruit.

(i) “Ship” means to sell, deliver, trans
port, offer for transportation, or ship in 
the current of interstate commerce or 
commerce with Canada, or so as directly 
to burden, obstruct, or affect such com- 
merce. ^

(j) “Standard packed box” means a 
unit of measure equivalent to one and 
three-fifths (1%) United States bushels 
of fruit, whether in bulk or in any con- 
t8iin6r«
' (k) “Fiscal period” means the period 
of time from August 1 of any year until 
July 31 of the following year, both dates 
inclusive.

(1) “District” means any of the follow
ing areas in the State of Florida:

(1) “Citrus District One” shall include 
the Counties of Hillsborough, Pinellas, 
and Manatee.

(2) “Citrus District Two” shall in
clude the Counties of Citrus, Sumter, 
Lake, Hernando, and Pasco.

(3) “Citrus District Three” ,shall in
clude the Counties of Alachua, Putnam, 
St. Johns, Flagler, Marion, Levy, Semi
nole, Duval, Nassau, Baker, Union, 
Bradford, Columbia, Clay, Gilchrist, 
Dixie, Lafayette, Suwannee, Hamilton, 
Madison, T a y l o r ,  Jefferson, Leon, 
Wakulla, Gadsden, Liberty, Franklin, 
Gulf, Calhoun, Jackson, Bay, Washing
ton, Holmes, Walton, Okaloosa, Santa 
Rosa, and Escambia, and County Com
missioner’s Districts One, Two, and 
Three of Volusia County.

(4) “Citrus District Four” shall in
clude the Counties of Orange and 
Osceola

(5) “Citrus District Five” shall in
clude the Counties of Brevard, Indian 
River, St. Lucie, Martin, Palm Beach, 
Broward, and Dade, and County Com
missioner’s Districts Four and Five of 
Volusia County.

(6) “Citrus District Six” shall include 
the Counties of Sarasota, Hardee, High
lands, Okeechobee, Glades, DeSoto, 
Charlotte, Lee, Handry, Collier, and 
Monroe.

(7) “Citrus District Seven” shall in
clude the County of Polk.

§ 933.2 Administrative bodies—(a) 
Designation of committees. A Growers 
Administrative Committee and a Ship
pers Advisory Committee are hereby es

tablished. The membership shall be 
selected in accordance with the provi
sions of this section.

(b) Growers Administrative Commit
tee membership and term of office. The 
Growers Administrative Committee shall 
consist of eight (8) members, each of 
whom shall have an alternate, all of 
whom shall be producers who shall not 
be handlers or employed by handlers. 
The term of office of members and alter
nate members shall begin on the first day 
of August and continue for One (1) year 
and until their successors are selected 
and have qualified. The consecutive 
terms of office of a member shall be lim
ited to three terms: Provided, That such 
limitation shall be effective only to mem
bers who serve three consecutive terms 
expiring on or after July 31, 1947. The 
terms of office of alternate members shall 
not be so limited. The members, their 
alternates, and their respective succes
sors shall be nominated by producers and 
selected by the Secretary as hereinafter 
provided.

(c) Nomination of Members for Grow
ers Administrative Committee. (1) The 
Secretary shall give public notice of a 
meeting of producers in each district to 
be held not later than July 10 of each 
year, for the purpose of making nomina
tions for members and alternate mem
bers of the Growers Administrative 
Committee. The Secretary shall pre
scribe uniform rules to govern such meet
ings and the balloting thereat. The 
chairman of each meeting shall publicly 
announce at such meeting the names of 
the persons nominated and the total 
number of votes-cast for each, and the 
chairman and secretary of each such 
meeting shall transmit to the Secretary 
their certificate as to the number of votes 
so cast, the names of the persons nomi
nated, and such other information as 
the Secretary may request. AH nomina
tions shall be submitted to the Secretary 
on or before the 20th day of July.
- (2) Producers in each of District One, 
Two, Three, Four, Five, and Six shall 
nominate at least four (4) producers 
(two (2) of whom shall be affiliated with 
bona fide cooperative marketing organi
zations) for a member and an alternate 
member of the Growers Administrative 
Committee. Producers in District Seven 
shall nominate at least eight (8) pro
ducers (four (4) of whom shall be affil
iated with, bona fide cooperative market
ing organizations) for two (2) members 
and two (2) alternate members of the 
said committee. All nominees shall be 
producers in the district from which they 
are nominated. In voting for nominees, 
each producer shall be entitled to cast 
one (1) vote in each of the districts in 
which he is a producer.

(d) Selection of members of Growers 
Administrative Comrflittee. In selecting 
the members and alternate members of 
the Growers Administrative Committee, 
the Secretary shall select one (1) mem
ber and one (1) alternate member from 
the nominees of each of Districts One, 
Two, Three, Four, Five, and Six and two
(2) members and two (2) alternate mem
bers from District Seven. At least three
(3) such members and their alternates 
shall be affiliated with bona fide cooper
ative marketing organizations.
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(e) Shippers Advisory Committee 

membership and term o f office. The 
Shippers Advisory Committee shall con
sist of eight (8) members, each of whom 
shall haye an. alternate, all of whom shall 
be-handlers. The term of offioe. of mem
bers of the. Shippers Advisory Commit
tee and their alternates: shall begin on 
the first, day of' August and continue for 
one (IX1 year and until their successors 
are selected and have qualified. The 
consecutive terms of office of a member 
shall be limited tn three terms: Pro
vided, That such limitation shall be effec
tive only to members who serve three 
consecutive terms expiring on or after 
July 31, 1947.. The terms of office of al
ternate members shall not be so limited. 
The members, alternate members, and 
their respective successors shall be 
nominated by handlers and shall; be 
selected by the Secretary as hereinafter 
provided.

(£)■ Nominations of members for SMpr 
pers Advisory Committee. (1) The Sec
retary shall, give public noticeof a meet
ing for bona fide cooperative: marketing 
organizations which arej handlers, and a 
meeting for other handlers, to be held 
not later, than Jiily 10 of each year, for 
file purpose of making nominations for 
members and alternate members of the 
Shippers Advisory-Committee. The Sec
retary shalL prescribe rules to govern 
each such, meeting and balloting thereat. 
The chairman of each such meeting shall 
publicly announce the results of the vot
ing and the names of the nominees 
selected..- The said chairman and the 
secretary of each: such meeting shall 
transmit to the Secretary their certifi
cates shoeing the information so an
nounced and such, other information as 
the Secretary may request. All nomina
tions shall be submitted to the Secretary 
on or before the. 29th day of July.

C2) Nomination of a t least nine (9.) 
persona for at least three (3) members 
and alternate members shall be made 
by bona fide cooperative; marketing or
ganizations which are handlers,. Nomi
nations of at least fifteen (15) persons 
for net more than five (5 ) members and 
alternate members shall he made by 
handlers other than bona fide cooper
ative marketing organizations. In vot
ing for nominees each handler shall he 
entitled to cast but one (1) vote, which 
shall be weighted b> the volume of fruit 
shipped by such handler during the then 
current fiscal period.

(£) Selection of members of Shippers 
Advisory Committee. In selecting the 
members and their alternate members 
of the Shippers Advisory Committee, the 
Secretary shall select at least three (3.) 
members and their alternates from the 
nominees ade by bona fide cooperative 
marketing organizations which are 
handlers, The remaining number of 
members and their alternates shall he 
selected from the nominees made by 
handlers other than cooperative market- 
mg organizations, and at least three (3) 
such members and their alternates shall 
be handlers who are likewise producers.

0a) Failure to nominate. In  the event 
nominations, for a  member or alternate 
member of either committee are not 
made pursuant to the provisions of 
this seetion, the Secretary may select

such member or alternate member with
out : jgard to nominations.

(1 ) ’ Acceptance of membership. A n y  
person selected by the Secretary as a 
member or alternate member of the 
Growers Administrative Committee or 
the Shippers Advisory Committee shall 
qualify by filing a written, acceptance 
with the Secretary within ten (10) days 
after being notified of such selection.

(j) Inability of members to serve.
(1) An alternate for a member of the 
Growers Administrative Committee or 
the Shippers Advisory Committee shall 
act in the. place and stead of such mem»- 
bers (i) in his absence, or (fix in the event 
of his removal, resignation, disqualifi
cation, or death, and until a successor for 
his unexpired term fias been, selected.

(2) In the event of the death, removal, 
resignation, or disqualification of any 
person selected by the Secretary as a 
member, or an alternate member of either 
committee, a successor for the unexpired 
term -of such, person shall be selected hy 
the Secretary. Such selection may be 
made without regard to the provisions 
hereof as to nominations.

(k) Powers of Growers Administrative 
Committee. The Growers Administrar 
tive Committee, in addition to the power 
to administer the terms and provisions 
hereof, as herein specifically provided, 
shall have power (1) to make, only to 
the extent specifically permitted hy the 
provisions hereinafter contained, admin
istrative rules and regulations; (2) to 
receive, investigate and report to the 
Secretary complaints of violations 
hereof; and (3) to recommend to the 
Secretary amendments hereto.

(l) Duties of Growers Administrative 
Committee. It shall be the duty of the 
Growers Administrative Committee:

(I) To select a chairman from its 
membership, and, to select such other 
officers and adopt such rules and regu
lations for the conduct of its business 
as it may deem advisable:

(2.) To keep minutes, books, and rec
ords which, will clearly reflect all of its 
acts and transactions, which minutes, 
books, and records shall at all times be 
subject to the examination of the See- 

.retary;
(3) To act as intermediary between 

the Secretary and the producers and 
handlers;

(4) To furnish the Secretary with 
such available information as he may 
request;

(5) To appoint such employees as it 
may deem necessary, and to determine 
the salaries and define the duties ctf such 
employees;

(61 ,To cause its books to be audited 
by one or more certified or registered 
public accountants at least once for each 
fiscal period, and at such other times as 
it deems necessary or as the Secretary 
may request, and to file, with the Secre
tary copies of. all audit reports;

(7) To. prepare and publicly issue a 
monthly statement of financial, opera
tions of the committee; .*

(8) To provide an adequate system for 
determining the total crop of each va
riety of fruit, and to make such deter
minations;, including determinations hy 
grade and size, as it may deem necessary, 
or as may be prescribed by the Secretary,

in connection with the administration of 
§ 933.4;

(9) ' To perform such duties in connec
tion with the administration of section 
32 of the Act ta  Amend the Agricultural 
Adjustment Act and for other purposes, 
Fuhlic Act No. 320; 74th Congress, as 
amended, as may from time to time be 
assigned to it by the Secretary; and

(10) To notify the members of the 
Shippers Advisory Committee in the 
same manner as it notifies its own mem
bers of its intention to meet to consider 
recommendations required of such com
mittee pursuant to $ 933.4 or § 933.5 of 
this chapter.

(m) Duties o f Shippers Advisory 
Committee. I t  shall be the duty of the 
Shippers Advisory Committee. (I) To 
select a chairman from its membership, 
and to select such other officers and 
adopt such rules and regulations for the 
conduct of its  business as it may deem 
advisable;

(2) " To keep- minutes, books, and rec
ords which will clearly reflect all of its 
acts, which minutes, books, andsrecords 
shall at all times he subject to the ex
amination of the Secretary; and

(3) To notify the members of the 
Growers Administrative Committee in 
the same manner as it notifies its own 
members of the time at which it will 
meet to make the recommendations re
quired by §§ 933.4 or 933.5.

(n) Compensation and Expenses of 
Committee members. The members of 
each committee, and alternate members 
when, acting as members, shall serve 
without compensation but may be reim
bursed for expenses necessarily incurred 
by them in the performance of their 
duties hereunder.

(o) Procedure o f committees. (1) 
F7ve (5) members of a committee shall 
be necessary to constitute a quorum.,

(2) For any decision or recommenda
tion of either committee to be valid, five 
(5) concurring votes shall be necessary, 
and the votes of each member cast for 
or against any recommendations made 
pursuant hereto shall he duly- recorded. 
Each member must vote in person.

(3) The Growers Administrative 
Committee shall give to the Secretary 
the same notice of meetings of the com
mittees as is given to the members 
thereof.

(p) Right of the secretary. The mem
bers of the committees (including suc
cessors and alternates), and any agent 
or employee appointed or employed by 
the committees, shall be subject to re
moval or suspension by the Secretary 
at any time. Each and every order, reg
ulation, decision, determination, or other 
act of both committees, shall be subject to 
the continuing, right of. the Secretary to 
disapprove of the same at any time and 
upon his disapproval shall be deemed 
null and void, except as to acts done in 
reliance thereon or in compliance there
with.

(q) Funds. (1)AU funds received by 
the Growers Administrative Committee 
pursuant to any provision hereof shall 
be used solely for the purposes herein 
specified and shall be accounted for in 
the: manner herein provided.

(2) The Secretary may, dÊ any time, 
require the Growers Administrative Com-
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mittee and its members to account for 
all receipts and disbursements.

(3) Upon the removal or expiration 
of the term of office of any member of 
the Growers Administrative Committee, 
such member shall account for all re
ceipts and disbursements and deliver all 
property and funds, together with all 
books and records, in his possession, to 
his successor in office, and shall execute 
such assignments and other instruments 
as may be necessary or appropriate to 
vest in such successor full title to all of 
the property, funds, and claims vested 
in such member pursuant hereto.

§ 933.3 , Expenses and assessments—
(a) Expenses. The Growers Adminis
trative Committee is authorized to incur 
such expenses as the Secretary finds may 
be necessary to carry out the functions 
of both committees hereunder during 
each fiscal period. The funds to cover 
such expenses shall be acquired by the 
levying of assessments upon handlers as 
hereinafter provided.

(b) Assessments. '' (1) Each handler 
shall pay to the Growers Administrative 
Committee, upon demand, such handler’s 
pro rata share of the expenses which the 
Secretary finds will be necessarily in
curred by the Growers Administrative 
Committee for the maintenance and 
functioning during each fiscal period of 
the committees established hereunder. 
Each handler’s share of such expenses 
shall be that proportion thereof which 
the total quantity of fruit shipped by 
such handler during the applicable fiscal 
period is of the total quantity of fruit 
shipped by all handlers during the same 
fiscal period. The Secretary shall fix 
the rate of assessment per standard 
packed box of fruit.

(2) At any time during or after the 
fiscal period, the Secretary may increase 
the rate of assessment so that the sum 
of money collected pursuant to the pro
visions of this section shall be adequate 
to cover the said expenses. Such in
crease shall be applicable to all fruit 
shipped during the given fiscal period. 
In order to provide funds to carry out the 
functions of the committee established 
hereunder, handlers may make advance 
payment of assessments.

(c) Handler’s accounts. (1) If at the 
end of a fiscal period it shkll appear that 
assessments collected are in excess of ex
penses incurred, each handler entitled to 
a proportionate refund shall be credited 
with such refund against the operations 
of the following fiscal period unless he de
mands payment of the sum due him, in 
which case such sum shall be paid to 
him.

(2) The Growers Administrative Com
mittee may, with the approval of the 
Secretary, maintain in its own name or 
in the name of its members a suit against 
any handler for the collection of such 
handler’s pro rata share of the said 
expense.

§ 933.4 Regulation "by grades and 
sizes—(a) Marketing policy. (1) Before 
making any recommendations pursuant 
to this section for any variety of fruit, 
the Growers Administrative Committee 
and the Shippers Advisory Committee 
shall,' with respect to the regulations 
permitted by this section, submit to the

Secretary a detailed report setting forth 
an advisable marketing policy for such 
variety for the then current shipping 
season. Such report shall set forth the 
proportion of the remainder of the total 
crop of such variety of fruit (determined 
by the Growers Administrative Com
mittee to be available for shipment dur
ing the . remainder of the shipping sea
son of such variety) deemed advisable by 
the Shippers Advisory Committee and 
the Growers Administrative Committee 
to be shipped during such season.

(2) In determining each such market
ing policy and advisable proportion, the 
committees shall give due consideration 
to the following factors relating to citrus 
fruit produced in Florida and in other 
States: (i) the available crop of each 
variety of citrus fruit in Florida, and in 
other States, including the grades and 
sizes thereof, which grades and sizes in 
Florida shall be determined by the 
Growers Administrative Committee pur
suant to § 933.2; (ii) the probable ship
ments of citrus fruit from other States; 
(iii) the level and trend in consumer in
come; (iy) the prospective supplies of 
competitive commodities; and (v) other 
pertinent factors bearing on the market
ing of fruit.

(3) In addition to the foregoing, the 
committees shall set forth a schedule 
of proposed regulations for the remain
der of the shipping season for each vari
ety of fruit for which recommendations 
to the Secretary pursuant to this section 
are contemplated. Such schedules shall 
recognize the practical operations of har
vesting and preparation for market of 
each variety and the change in grades 
and sizes thereof as the respective sea
sons advance. In the event it is deemed 
advisable to alter such marketing policy 
or advisable proportion as the shipping 
season progresses, in view of changed 
demand and supply conditions with re
spect to fruit, the said committees shall 
submit to the Secretary a report thereon.

(4) The Growers Administrative Com
mittee shall notify producers and han
dlers of the contents of such report by 
publishing a summary thereof in daily 
newspapers, selected by the said commit
tee, of general circulation in the citrus 
producing districts of Florida.

(b) Recommendation for regulations.
(1) Whenever the Shippers Advisory 
Committee deems it advisable to regulate 
any variety pursuant to this section, the 
said committee shall recommend the 
particular grades and sizes or either 
thereof deemed by it advisable to be 
shipped. In making such determination, 
the said committee shall give due con
sideration to the following factors relat
ing to the citrus fruit produced in Florida 
and in other States: (i) Market prices, 
including prices by grades and sizes of the 
fruit for which regulation is recom
mended; (ii) amount on hand at the 
principal markets,-as evidenced by sup
plies on track; (iii) maturity, conditions, 
and available supply, including the grade 
and size thereof in the producing areas; 
(iv) other pertinent market information; 
and (v) the level and trend in consumer 
income. The Shippers Advisory Commit
tee shall promptly report the recom
mendations so made, with supporting in
formation, to the Growers Administra

tive Committee, which committee shall, 
in turn, submit the same to the Secre
tary, together with its own recommenda
tions and supporting information re
specting the factors hereinbefore enu
merated.

(2) The failure of the Shippers Ad
visory Committee to make a recommen
dation, after having received notice of 
the intention of the Growers Adminis
trative Committee to meet for the pur
pose of receiving such recommendation 
with respect to regulations authorized 
by this section, shall not preclude the 
Growers Administrative Committee from 
submitting recommendations and sup
porting information to the Secretary.

(3) The Growers Administrative Com
mittee shall give at least twenty-four 
(24) hours notice of any meeting to con
sider the recommendation of regulations 
pursuant to this section, by publication 
in daily newspapers, selected by the said 
committee, of general circulation in the 
citrus producing districts of Florida. 
The said committee shall give the same 
notice of any such recommendation, at 
least forty-eight (48) hours before the 
time that it is recommended that such 
regulation becomes effective, and shall 
mail a copy of such notice to each han
dler who has filed his address with said 
committee for this purpose.

(c) Regulation by the Secretary. 
Whenever the Secretary shall find from 
the recommendations and reports of the 
Shippers Advisory Committee and the 
Growers Administrative Committee, or 
from other available information, that 
to limit the shipment of any variety to 
particular grades and sizes would tend to 
effectuate the declared policy of the act, 
he shall so limit the shipment of such 
variety during a specified period or pe
riods. Prior to the beginning of any such 
regulation the Secretary shall notify the 
Growers Administrative Committee of 
the regulation issued by him, which com
mittee shall notify all handlers, by pub
lication in daily newspapers, selected by 
the said committee, of general circula
tion in the citrus producing districts of 
Florida : Provided, That when the regu
lation as issued is different from the 
recommendation of the committee, no
tice thereof shall be given also by mail- 
*ing a copy thereof to each handler who 
has filed his address with said committee 
for this purpose.

(d) Grading and certification. When
ever the Secretary issues a regulation 
respecting a variety of a type of fruit 
pursuant to this section, no handler, 
during the effective time thereof, shall 
ship any variety of such type of fruit 
which has not been inspected by an au
thorized inspector of the Federal-Soate 
Inspection Service. Each handler who 
ships any variety of such fruit during 
such period shall promptly submit to the 
Growers Administrative Committee a 
copy of the Federal-State Inspection 
certificate issued by such inspector.

(e) Exemptions. (1) In the event any 
variety is regulated pursuant to this sec
tion, the Growers Administrative Com
mittee shall issue one (1) or more ex
emption certificates to any producer who 
furnishes adequate evidence to the sai 
committee that he will be prevente 
from having as large a proportion of sue



9475FEDERAL REGISTER, Thursday, August 29, 1946
variety of bis fruit shipped during the re
mainder of the shipping season for the 
variety, as the proportion announced by 
the said committee pursuant to para
graph (a) of this section. Such exemp
tion certificates shall permit such pro
ducer to have a quantity of the partic
ular variety of fruit shipped as will 
permit such producer to have the said 
proportion of such variety of his fruit 
shipped during the remainder of the 
shipping season thereof. The Growers 
Administrative Committee shall adopt 
and announce the procedural rules by 
which such exemption certificates will 
be issued to producers. The Secretary 
shall have the right to modify, change, 
or alter any such procedural rules and 
any exemption granted under this 
section.

(2) Before issuing an exemption cer
tificate to any producer for any variety 
of fruit, the Growers Administrative 
Committee shall determine (i) the pro
ducer's remaining crop of the variety, 
and the grades and sizes thereof, and (ii) 
the total quantity of such variety the 
producer has disposed of during the 
season, and the grades and sizes thereof.

-§933.5 Regulation of shipments—(a) 
Recommendation for regulations. <1) 
Whenever the Shippers Advisory Com
mittee deems it advisable to limit, pur
suant to this section, the shipment of 
the total quantity of any variety or vari
eties, by prohibiting the shipment there
of, the said committee shall recommend 
the period during which the shipment of 
any such variety or varieties shall be 
so limited. In making such determina
tion, the said committee shall give due 
consideration to the following factors re
lating to citrus fruit: (i) market prices, 
including prices of each variety for which 
such limitation of shipments is recom
mended; (ii) amount on hand at the 
principal markets, as evidenced by sup
plies on track; (iii) maturity, condition, 
and available supply in the producing 
areas; (iv) other pertinent market in
formation; and (v) the level and trend 
in consumer income. The Shippers Ad
visory Committee shall promptly report 
the recommendation so made, with sup
porting information, to the Growers Ad
ministrative Committee, and said com
mittee shall, in turn, submit the same to 
the Secretary, together with its own rec
ommendation and supporting informa
tion respecting the factors hereinbefore 
enumerated.

(2) The failure of the Shippers Ad
visory Committee to make a recommen
dation, as aforesaid, after having re
ceived notice of the intention of the 
Growers Administrative Committee to 
meet for the purpose of receiving such 
recommendation with respect to regula
tions authorized by this section, shall not 
Preclude the Growers Administrative 
t-ommittee from submitting recommen
dations and supporting information to 
the Secretary.

<3) The Growers Administrative Com- 
u slla^ give at least twenty-four 

24) hours notice of any meeting to con
sider the recommendation of regulations 
Pursuant to this section, by publication 
in daily newspapers, selected by the said 
committee, of general circulation in the' 
citrus production districts of Florida.
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The said committee shall give the same 
notice of any such recommendation, at 
least forty-eight (48) hours before the 
time that it is recommended that such 
regulation become effective, and shall 
mail a copy of such notice to each han
dler who has filed his address with said 
committee for this purpose.

(b) Regulation by the Secretary. (1) 
Whenever the Secretary shall find from 
the recommendations and reports of the 
Shippers Advisory Committee and the 
Growers Administrative Committee, or 
from other available information, that to 
limit the shipment of the total quantity 
of any variety or varieties, by prohibiting 
the shipment thereof, would tend to ef
fectuate the declared policy of the act, 
he shall so limit the shipment of such 
variety or varieties during a specified pe
riod or periods. No regulations issued 
pursuant to this section shall be effec
tive during any fiscal period with respect 
to any variety (i) for more than two (2) 
periods, (ii) for more than a total of 
fourteen (14) days, and (iii) during any 
period other than December 20 to Janu
ary 20, both dates inclusive.

(2) Prior to the effective date of any 
such regulation the Secretary shall no
tify the Growers Administrative Com
mittee of the regulation issued by him, 
and said committee shall notify all han
dlers, by publication in daily newspapers, 
selected by said committee, of general 
circulation in the citrus producing dis
tricts of Florida: Provided, That when 
the regulation, as issued, is different from 
the recommendation of the committee, 
notice thereof shall be given also by 
mailing a copy thereof to each handler 
who has filed his address with said com
mittee for this purpose.

(3) Whenever any variety is regulated 
pursuant to this section, no such regula
tion shall be deemed to limit the right 
of any person to sell or contract to sell 
such variety.

(c) Fruit packed during period of reg
ulation. In the event that any variety 
is regulated pursuant to this section, no 
handler shall ship any fruit of such va
riety which was packed during the effec
tive period of such regulation.

§ 933.6 Handlers reports—(a) Mani
fest report. The Growers Administra
tive Committee may request information 
from each handler regarding the va
riety, grade, and size of each standard 
packed box of fruit shipped by him and 
may require such information to be 
mailed or delivered to the said commit
tee or its duly authorized representative, 
within twenty-four (24) hours after 
such shipment is made, in a manner or 
by such method as the said committee 
may prescribe, and upon such forms as 
may be prepared by it.

(b) Other information. Upon request 
of the Growers Administrative Commit
tee, made with the approval of the Sec
retary, every handler shall furnish such 
committee, in such manner and at such 
times as it  prescribes, such other infor
mation as will enable it to perform its 
duties hereunder.

§ 933.7 Fruit not subject to regulation. 
Nothing contained herein shall be con
strued to authorize any limitation of the 
right to ship fruit by express or parcel 
post or for (a) consumption by charitable

institutions or distribution by relief agen
cies, or (b) conversion into by-products, 
or (c> export to foreign countries other 
than Canada, or (d) consumption within 
the State of Florida, nor shall any assess
ment be levied on fruit so shipped. The 
Growers Administrative Committee may 
prescribe adequate safeguards to prevent 
fruit shipped for such purpose from en
tering commercial fresh fruit channels of- 
trade contrary to the provisions hereof. 
The term “by-product”, as used herein, 
includes all processed and manufactured 
products of fruit, including canned or 
bottled fruits and fruit juices: Provided, 
That fruit shipped for conversion into 
fruit juices without further processing or 
treatment to render the same bona fide 
manufactured or processed products, as 
above described, shall be deemed fresh 
fruit and shall be subject to all regula
tions herein contained.

§ 933.8 Compliance. Except as pro
vided herein, no person shall ship fruit 
the shipment of which has been pro
hibited by the Secretary in accordance 
with the provisions of §§ 933.4 or 933.5 
of this chapter.

§ 933.9 Effective time and termina
tion—(a) Effective time. The provisions 
hereof shall become effective at such 
time as the Secretary may declare above 
his signature attached hereto, and shall 
continue in force until terminated in 
one of the ways hereinafter specified.

(b) Termination. (1) The Secretary 
may at " any time terminate the provi
sions hereof by giving at least one (1) 
day’s notice by means of a press release 
or in any other manner which he may 
determine.

(2) The Secretary shall terminate the 
provisions hereof at the end of any 
fiscal period whenever he finds that such 
termination is favored by a majority of 
producers who, during the preceding fis
cal period, have been engaged in the 
production for market of fruit: Pro
vided, That such majority have, during 
such period, produced for market more 
than fifty (50) percent of the volume of 
such fruit produced for market, but such 
termination shall be effective only if 
announced on or before July 31 of the 
then current fiscal period.

(3) The provisions hereof shall, in 
any event, terminate whenever the pro
visions of the act authorizing it cease 
to be in effect.

(c) Proceedings after termination.
(1) Upon the termination of the pro
visions hereof, the then functioning 
members of the Growers Administrative 
Committee shall continue as joint trus
tees, for the purpose of liquidating the 
affairs of the said committee, of all the 
funds and property then in the posses
sion of or under control of such adminis
trative committee, including claims for 
any funds unpaid or property not de
livered at the time of such termination.

(2) The said trustees (i) shall con
tinue in such capacity until discharged 
by the Secretary, (ii) shall, from time 
to time, account for all receipts and dis
bursements or deliver all property on 
hand, together with all books and rec
ords of the Growers Administrative 
Committee and of the joint trustees, to 
such person as the Secretary may direct; 
and (iii) shall, upon the request of the
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Secretary, execute such assignments or 
other instruments necessary or appropri
ate to vestjh  such person full title and 
right to all òf the funds, property, and 
claims vested in the Growers Adminis
trative Committee, or the joint trustees 
pursuant hereto.

(3) Any funds collected pursuant to 
§ 933.3 of this chapter, over and above 
the amounts necessary to meet out
standing obligations and expenses neces
sarily incurred during the operation 
hereof and during the liquidation period, 
shall be returned to handlers as soon 
as practicable after the termination 
hereof. The refund to each handler 
shall be represented by the excess of 
the amount paid by him over and above 
his pro rata share of expenses.

(4) Any person to whom funds, prop
erty, or claims have been transferred or 
delivered by the Growers Administrative 
Committee or its members, pursuant to 
this section, shall be subject to the same 
obligations imposed upon the members of 
said committee and upon the said joint 
trustees.

§ 933.10 Duration of immunities. The 
benefits, privileges, and immunities con
ferred upon any person by virtue hereof 
shall cease upon its termination, except 
with respect to acts done under and dur
ing the existence hereof.

§ 933.11 Agents. The Secretary may, 
by designation in writing, name any per
son, including any officer or employee of 
the Government, or name any bureau or 
division in the United States Department 
of Agriculture, to act as his agent or rep
resentative in connection with any of the 
provisions hereof.

§ 933.12 Derogation. Nothing con
tained herein is, or shall be construed 
to be in derogation or in modification 
of the rights of the Secretary or of the 
United States (a) to exercise any powers 
granted by the act or otherwise, or (b) 
in accordance with such powers, to act in 
the premises whenever such action is 
deemed advisable.

§ 933.13 Personal liability. No mem
ber or alternate of the committee, nor 
any employee or agent thereof, shall be 
held personally responsible, either indi
vidually or jointly with others, in any 
way whatsoever, to any handler or to any 
other person for errors in judgment, mis
takes, or other acts, either of commission 
or omission, as such membër, alternate, 
or employee, except for acts of dishonesty.

* § 933.14 Separability. If any provi
sion hereof is declared invalid, or the 
applicability thereof to any person, cir
cumstance, or thing is held invalid, the 
validity of the remainder hereof or the 
applicability thereof to any other person, 
circumstance, or thing shall not be 
affected thereby.

Issued at Washington, D. C., this 27th 
day of August 1946, to be effective on and 
after 12:01 a. m., e. s. t., September 1, 
1946.

[seal] Charles F. B rannan, 
Acting Secretary of Agriculture.

[F. R. Doc. 46-15226; Piled, Aug. 28, 1946;
11:15 a. m.]

TITLE 21—FOOD AND DRUGS 
Chapter I—Food and Drug Administra

tion, Federal Security Agency 
[Docket No. FDC-43]

P art 36—Shellfish , D efinitions and 
S tandards of I dentity, Quality, and 
F ill of Containers

Correction
In Federal Register Document 46- 

14928, appearing at page 9331 of the issue 
for Tuesday, August 27, 1946, the third 
line of § 36.10 should read “ters, shucked 
oysters are the class of foods each of 
which’*. . j f 1

TITLE 24—HOUSING CREDIT
Chapter I—Federal Home Loan Bank 

Administration 
[Order 1]

D elegation to Certain O fficers J ointly 
Certain P owers, D uties and F unctions 
F ormerly E xercised by F ederal H ome 
Loan Bank B oard, B oard of T rustees 
of F ederal Savings and Loan I nsurance 
C orporation and B oard of D irectors 
of H ome Owners’ Loan Corporation, 
or Any  M ember T hereof

F ebruary 27, 1942.
Pursuant to the authority contained in 

Executive Order No. 9070 dated February 
24,1942, all powers, duties, and functions 
vested in the Federal Home Loan Bank 
Commissioner by Executive Order No. 
9070 dated February 24, 1942, or other
wise, may also be exercised and adminis
tered by the following persons for the 
functions hereinafter enumerated:

(1) All powers, duties, and functions 
formerly exercised by the Federal Home 
Loan Bank Board, the Board of Trustees 
of the Federal Savings and Loan Insur
ance Corporation, and the Board of Di
rectors of the Home Owners’ Loan Cor
poration, or any member thereof, with 
respect to the operations of or under the 
Governor of the Federal Home Loan 
Bank System, Review Committee, Ex
amining Division, the Comptroller, and 
the Financial Advisor, and any Budget 
operations in connection with any of 
these functions may be exercised and 
administered by the Governor or an Ex
ecutive Assistant to the Commissioner 
when designated in writing by the Gov
ernor.

(2) All powers, duties, and functions 
formerly exercised by the Federal Home 
Loan Bank Board, the Board of Directors 
of the Home Owners’ Loan Corporation 
and the Board of Trustees of the Federal 
Savings and Loan Insurance Corporation, 
or any member thereof, with respect to 
the operations of or under the General 
Manager of the Federal Savings and Loan 
Insurance Corporation may be exercised 
and administered by the General Mana
ger of the Federal Savings and Loan In
surance Corporation or by an Executive 
Assistant to the Commissioner when des
ignated in writing by the General Man
ager, except that powers, duties, and

functions formerly exercised by the 
Board of Trustees of the Federal Sav
ings and Loan Insurance Corporation 
with respect to settlement of Insurance, 
contributions or loans to, or purchases of 
assets of, insured institutions shall be ex
ercised and administered jointly by the 
General Manager of the Federal Savings 
and Loan Insurance Corporation, and 
the Governor of the Federal Home Loan 
Bank System.

(3) All powers, duties, and functions 
formerly exercised by the Federal Home 
Loan Bank Board, the Board of Directors 
of the Home Owners’ Loan Corporation, 
and the Board of Trustees of the Federal 
Savings and Loan Insurance Corpora
tion, or any Member thereof, with re
spect to the operations of or under the 
General Manager of the Home Owners’ 
Loan Corporation may be exercised and 
administered by the General Manager 
of the Home Owners’ Loan Corporation 
or by an Executive Assistant to the Com
missioner when designated in writing by 
the General Manager.

(4) All powers, duties, and functions 
formerly exercised by the Federal Home 
Loan Bank Board, the Board of Trustees 
of the Federal Savings and Loan Insur
ance Corporation, and the Board of Di
rectors of the Home Owners’ Loan Cor
poration, or any member thereof, with 
respect to the operations of or under the 
Secretary, Director of Public Relations, 
and Director of Research and Statistics 
may be exercised and administered by 
an Executive Assistant to the Commis
sioner.

(5) All powers, duties, and functions 
formerly exercised by the Federal Home 
Loan Bank Board, the Board of Trustees 
of the Federal Savings and Loan Insur
ance Corporation, and the Board of Di
rectors of the Home Owners’ Loan Cor
poration, or any member thereof, with 
respect to the operations of or under the 
Director of Personnel, Auditor, and, ex
cept as otherwise provided herein, the 
Budget Officer may be exercised and ad
ministered by an Executive Assistant to 
the Commissioner:

Provided, however, That any exercise A 
of powers, duties, and functions pursuant 
to the delegations hereinabove made 
shall contain the specific approval of the 
General Counsel or any member of the 
legal staff designated, with the approval 
of the Federal Home Loan Bank Com
missioner, by the General Counsel in 
writing.

(6) All powers, duties, and functions 
formerly exercised by the Federal Home 
Loan Bank Board, the Board of Trustees 
of the Federal Savings and Loan Insur- 
ance Corporation, and the Board of_Di* 
rectors of the Home Owners’ Loan Cor
poration, or any Member thereof, with 
respect to the operations of or under the 
General Counsel and the Legal Depart
ment may be exercised and administered 
by the General Counsel or such Associate 
General Counsel or Assistant General 
Counsel as the General Counsel may des
ignate.

[seal] J. F rancis Moore,
Secretary.

[P. R. Doc. 46-15121; Filed, Aug. 27, 1946, 
11:56 a. m.]
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[Order 2]

Delegation to Certain Officers J ointly, 
Certain P owers, Duties, and F unc
tions of Adopting, Amending and 
Repealing R ules and R egulations

F ebruary 27, 1942.
Pursuant to the authority contained 

in Executive Order No. 9070 dated Feb- 
ruaru 24, 1942, the following delega
tions of functipns, powers, and duties 
vested in me as Federal Home Loan Bank 
Commissioner by said Executive order, or 
otherwise, and by the provisions of the 
Federal Home Loan Bank Apt, as 
amended, the Home Owners* Loan Act 
of 1933, as amended, and Title IV of the 
National Housing Act, as amended, are 
hereby made:

(a) To: (1) The Governor or Deputy 
Governor, Federal Home Loan Bank 
System, and

(2) General Counsel, or an Associate 
General Counsel, or an Assistant Gen
eral Counsel, and
(3) An Executive Assistant to the Com

missioner,
jointly, the powers, duties, and functions 
of adopting, amending, and repealing 
the rules and regulations for the Federal 
Home Loan Bank System and the-rules 
and regulations for the Federal Savings 
and Loan System.

<b) To: (1) The General Manager 
or Deputy General Manager, Home 
Owners’ Loan Corporation, and

(2) General Counsel, or an Associate 
General Counsel, or an Assistant General 
Counsel, and

(3) An Executive Assistant to the Com
missioner,
jointly, the powers, duties, and functions 
of adopting, amending, and repealing the 
rules and regulations of the Home Own
ers’ Loan Corporation.

(c) To: (1) The General Manager or 
Deputy General Manager, Federal Sav
ings and Loan Insurance Corporation, 
and

(2) General Counsel, or an Associate 
General Counsel, or an Assistant General 
Counsel, and

(3) An Executive Assistant to the 
Commissioner,
jointly, the powers, duties, and functions 
of adopting, amending, and repealing the 
rules and regulations for Insurance of 
Accounts.

[seal] j . F rancis M oore,
Secretary.

[F. R. Doc. 46-15122; Piled, Atlg. 27, 1946; 
11:56 a. m.]

[Bulletin 43]

Authorization to S ecretary of F ederal- 
Home Loan B ank Administration T o 
Conduct Certain of I ts P urchase and 
Supply Operations

August 1,1945. 
^ e' authority vested in 

^ ^ r a l  Home Loan Bank Co mm is- 
SI0“®r>Jt is hereby ordered as follows: 
rml n r̂ le S^retary shall conduct the 
purcnase and supply operations of the 

eaeral Home Loan Bank Administra-

-tion, which shall include but shall not be 
limited to the authority to procure, ob
tain, purchase, subscribe for, lease, ex
change, or otherwise acquire, and to sell, 
rent, exchange, supply, or otherwise dis
pose of, furniture, fixtures, equipment, 
supplies, forms, stationery, books of ref
erence, other books, newspapers, periodi
cals, duplicating, printing, binding, and 
other personal property and services 
(other than personal services) for the 
Fédéral Home, Loan Bank Administra
tion, to do any combination of any of the 
said matters, to make contracts or agree
ments for the doing of, or with respect 
to, any of the foregoing, and to issue bills 
of lading. Any such operations may be 
direct, or through or with the Govern
ment Printing Office or the Procurement 
Division of the United States Treasury 
Department, or otherwise.

(2) The Secretary is hereby granted 
authority to execute or approve any pur
chase orders, requisitions, contracts, 
agreements, leases, and other instru
ments or writings necessary or appro
priate-for the carrying out of the pur
poses or provisions of this bulletin.

(3) In cases other than Legal Depart
ment cases, each transaction entered into, 
under the authority hereinbefore con
ferred which is for the account of any of 
the following departments or offices, 
namely, the office of an Executive Assist
ant to the Commissioner or Assistant to 
the Commissioner, the Personnel De
partment, or the Budget Office, shall be 
upon the request or approval of the head 
of such department or office, and each 
transaction entered into under the au
thority hereinbefore conferred which is 
for the account of the Office of the Gov
ernor or for the account of any depart
ment or office under the supervision of 
the Governor shall be upon the request 
or approval of the Governor. In Legal 
Department cases, each transaction en
tered into under the authority herein
before conferred shall be upon the re
quest or approval of the General Coun
sel. Any such request or approval may 
be by approval of a requisition or other
wise.

(4) Notwithstanding the foregoing 
provisions hereof, the Secretary shall, 
except as otherwise provided by the 
terms of such request or approval, have 
authority to determine, before, at, or 
after such request or approval, all mat
ters involved in or relating to such trans
actions, including but not limited to the 
nature, terms, and conditions of the 
transaction, the price or consideration, 
the manner, terms, and conditions of en
tering into such transaction, and the 
manner, terms, and conditions of per
formance thereof or of payment, in ad
vance or otherwise, therefor.

(5) The authority hereinbefore con
ferred shall be exercised in conformity 
with such laws and regulations as are 
from time to time binding upon the Fed
eral Home Loan Bank Administration: 
Provided, That where the applicability 
of any such law or regulation to the Fed
eral Home Loan Bank Administration or 
to the transaction, or otherwise, depends 
upon any determination or other action, 
the Secretary is hereby granted author
ity, to the full extent to which such au
thority may be granted, to make or cause

to be made such determination or to take 
or cause to be taken such action.

(6) Any function or authority herein
before conferred upon the Secretary may 
be exercised also by an Assistant Secre
tary. Any function or authority herein
before conferred upon any other person 
may be exercised also by such person or 
persons as have been or may be desig
nated in writing by the person upon 
whom such function or authority is here
inbefore conferred.

(7) Nothing herein contained shall
(a) confer upon any person any author
ity, not. otherwise vested in such per
son, to approve or certify any payment 
voucher of the Federal Home Loan Bank 
Administration or (b) impair any func
tion or authority of the General Counsel, 
or of any Associate General Counsel, As
sistant General Counsel, or Assistant to 
the General Counsel, dr of any member 
of the Legal Department.

(8) Nothing herein contained shall 
impair the operation of Order No. 1 or 
Order No. 2, both dated February 27 
1942, Order No. 1219, dated April 13,1943’ 
or Order No. 4170, dated June 9, 1945, Or 
any amendment or amendments of any 
of sai<f orders..

[seal] j . F rancis M oore,
Secretary.

[F. R. Doc. 46-15120; Filed, Aug. 27, 1946;
11:59 a. m.]

[Order 270]
D elegation of Certain P ower of F ederal 

H ome Loan B ank Commissioner to 
G overnor of the F ederal H ome Loan 
Bank S ystem

M ay 20, 1942.
Pursuant to the authority contained in 

Executive Order No. 9070, dated February 
24, 1942, the power vested in the Federal 
Home Load Bank Commissioner by said 
Executive order to approve the purchase 
and/or sale of obligations of the United 
States or other securities by Federal home 
loan banks, as required by § 4.1 of the 
rules and regulations for the Federal 
Home Loan Bank System, may also be 
exercised by the Governor of the Federal 
Home Loan Bank System.

[SEAL1 J . F rancis M oore,
Secretary.

[F. R. Doc. 46-15124; Filéd, Aug. 27, 1946;
. 11:56 a. m.J

[Order 822]

Abolishment of Certain Committee and 
D elegating to Specified Officers 
Authority for E xercise of C ertain 
P owers, Duties and .Functions Vested 
in  F ederal H ome Loan Bank Commis
sioner and R elating to the F ederal 
H ome Loan Bank Administration, F ed
eral Savings and Loan I nsurance Cor
poration or H ome Owners* Loan 
Corporation

November 25,1942.
(I) The Review Committee is hereby 

abolished.
(H) Pursuant to the authority con

tained in Executive Order No. 9070, dated 
February 24,1942, all powers, duties, and 
functions vested in the Federal Home
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Loan Bank Commissioner, and relating to 
the Federal Home Loan Bank Adminis
tration, Federal Savings and Loan Insur
ance Corporation, or Home Owners’ Loan 
Corporation, by Executive Order No. 9070, 
dated February 24, 1842, or otherwise, 
may also be exercised and administered 
by the following as to the matters herein
after enumerated:

(а) By the Governor or by an "Execu
tive Assistant to the Commissioner when 
designated in writing by the Governor:

(I) Applications for membership in 
Federal home loan banks.

T2 ) Permission to organize Federal 
associations.

(3) Petitions for Federal charter.
(4) Applications for conversion to 

Federal charter.
(5) Withdrawals from membership in 

Federal home loan banks.
(б) Transfers of stock in Federal home 

loan banks.
(7) Sales plans and practices of in

sured institutions and Federal associa
tions.

(8) Joint occupancy of office quarters.
(9) Approvals relative to fidelity bond 

coverage of insured institutions and Fed
eral associations.

(10) Bonds covering safe deposit busi-
ness. *

(II) Approval of Operating Agree
ments.

(12) Waivers and cancellations of 
Home Owners’ Loan Corporation invest
ment retirement requests.

(13) Purchases of assets where no in
crease in insurable accounts is involved.

(14) Sales of loans by insured institu
tions and Federal associations.

(15) Applications by Federal associa
tions for permission to make small apart
ment house loans.

(16) Investments by Federal associa
tions in office buildings.

(17) Voluntary dissolutions of Federal 
associations.

(18) Extensions, modifications, and 
continuations of trust agreements by in
sured institutions and Federal -associa
tions.

(19) Removals from membership in 
Federal home loan banks.

(20) Approvals of other loan plans for 
Federal associations.

(21) Amendments of Federal associa
tion charters.

(22) Amendments of Federal associa
tion by-laws.

(23) Lending territory and maximum 
loans of insured institutions and Federal 
associations.

(24) Requests for Home Owners’ Loan 
Corporation investment.

(25) Applications for branch and 
agency offices.

Provided, however, That the above 
shall not be applicable with respect to 
powers, duties, and funct^pns. constitut
ing action by or on behalf of the Federal 
Savings and Loan Insurance,Corporation 
which affects insured institutions in re
ceivership. .

(b) By the General Manager of the 
Federal Savings and Loan Insurance 
Corporation or by an Executive Assistant 
to the Commissioner when designated in 
writing by the General Manager:

(1) Applications for insurance of 
accounts.

(2) Releases of escrowed shares.
(3) Mergers, consolidations, and pur

chases of assets requiring approval under 
§ 301.17 of the rules and regulations for 
Insurance of Accounts.

(4) Amendments to by-laws of state- 
chartered insured institutions.

(5) Amendments to charters or arti
cles of incorporation of state-chartered 
insured institutions.

(6) Designations of reserve as Federal 
Insurance Reserve.

(7) Permissions to state-chartered in
sured institutions to make “small” loans.

(8) Forms of certificates and pass
books of state-chartered insured insti
tutions.

(c) Provided, however, That any exer
cise of powers, duties, and functions pur
suant to this order shall contain the spe
cific approval of the General Counsel or 
any member of the legal staff designated, 
with the approval of the Federal Home 
Loan Bank Commissioner, by the Gen
eral Counsel in writing: Provided fur
ther, That the exercise of powers, duties, 
and functions pursuant to the above pro
visions of this order shall not include 
the conduct of hearings which may be 
granted or ordered on any matter enu
merated above, any such hearing to be 
held by the Commissioner or a trial ex
aminer or hearing officer appointed by 
the Commissioner or by the General 
Counsel: Provided further, That the ex
ercise of powers, duties, and functions 
pursuant to this order shall not extend 
to the adoption, amendment, or repeal 
of regulations which shall be governed by 
the provisions of Order No. 2, dated Feb
ruary 27, 1942.
/  (HI) Except to the extent that It con
flicts with the above, Order No. 1, dated 
February 27, 1942, shall continue in full 
force and effect.

[seal! J. F rancis M oore,
Secretary.

[F. R. Doc. 46-15134; Filed, Aug. '27, 1946;
11:56 a. m.J

[Order 2639]
Appo in tm en t  op Assistant S ecretary of 

F ederal H o m e  L oan B ank Adm inistra
tion  to E xercise Authority  op S ecre
tary of S aid Administration

J une 30, 1944.
It is hereby ordered, That, effective 

July 1,1944, Harry W. Caulsen, Assistant 
Secretary, is transferred from the Home 
Owners’ Loan Corporation to the Fed
eral Home Loan Bank Administration, 
with the title of Assistant Secretary to 
the Federal Home Loan Bank Adminis
tration, without change in grade, salary, 
or official station.

The position of the said Harry W. 
Caulsen, Assistant Secretary to the Fed
eral Home Loan Bank Administration, 
is hereby placed in the Administrative 
Department, without change in other de
partmental or organizational designa
tion.

It is further ordered, That any author
ity, duty, or function, on behalf of the 
Federal Home Loan Bank Administra
tion or otherwise, which the Secretary 
to the Federal Home Loan Bank Ad
ministration is authorized to exercise or

perform, may be exercised or performed 
by Harry W. Caulsen as Assistant Sec
retary.

It is further ordered, That this order 
shall not affect or impair, any authoriza
tion, appointment, delegation, designa
tion, or deputization heretofore made by 
or to the said Harry W. Caulsen, individ
ually or as Assistant Secretary or other
wise, and whether by the name of Harry 
W. Caulsen, H. Caulsen, or otherwise. 
Nothing contained in this order shall af
fect or impair the operation of the reso
lutions adopted by the Federal Home 
Loan Bank Board, the Board of Directors 
of the Home Owners’ Loan Corporation, 
and the Board of Trustees of the Federal 
Savings and Loan. Insurance Corporation 
on August 30, 1939, relating to the au
thority, duties, and functions of the 
aforesaid Harry W. Caulsen, therein de
scribed as H. Caulsen. The said Harry 
W. Caulsen may at his option sign any 
instrument or writing as H. Caulsen.

[seal] J. F rancis Moore,
Secretary.

[F. R. Doc. 46-15135; Filed, Aug. 27, 1946;
11:56 a. m.]

[Order 3026]

D elegation op Authority to Specified 
Officers Concerned W ith  F ederal 
H ome Loan B ank Administration, F ed
eral S avings and Loan I nsurance Cor
poration and H ome Owners’ Loan 
CORPORATION

O ctober 24, 1944.
Paragraph II of Federal Home Loan 

Bank Administration Order No. 822, 
dated November 25, 1942, is hereby 
amended to read as follows:

II. Pursuant to_ the authority con
tained in Executive Order No. 9070, dated 
February 24,1942, all powers, duties, and 
functions 'vested in the Federal Home 
Loan Bank Commissioner, and relating to 
the Federal Home. Loan Bank-Adminis
tration, Federal Savings and Loan In
surance Corporation, or Home Owners’ 
Loan Corporation, by Executive Order 
No. 9070, dated February 24, 1942, or 
otherwise, may also be exercised and ad
ministered by the following as to the 
matters hereinafter enumerated:

(а) By the Governor or by an Execu
tive Assistant to the Commissioner when 
designated in writing by the Governor:

(1) Applications for membership in 
Federal home loan banks.

(2) 'Permission to organize Federal as
sociations.

(3) Petitions for Federal charter.
(4) Applications for conversion to

(5) Withdrawals from membership in 
Federal home loan banks.(б) Transfers of stock in Federal home
loan banks.

(7) Sales plans and practices of in
sured institutions and Federal associa
tions.

(8) Joint occupancy of office quarters.
(9) Approval of Operating Agree

ments.
(10) Waivers and cancellations of 

Home Owners’ Loan Corporation invest
ment retirement requests.
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(11) Purchases of assets where no in
crease in insurable accounts is involved.

(12) Sales of loans by insured insti
tutions and Federal associations.

(13) Applications by Federal associa
tions for permission to make small apart
ment house loans.

(14) Investments by Federal associa
tions in office buildings.

(15) Voluntary dissolutions of Federal 
associations.

(16) Extensions, modifications, and 
continuations of trust agreements by 
insured institutions and Federal asso
ciations.

(17) Removals from membership in 
Federal home loan banks.

(18) Approvals of other loan plans for 
Federal associations.

(19) Amendments of Federal associa
tion charters.

(20) . Amendments of Federal associa
tion by-laws.

(21) Lending territory and maximum 
loans of insured institutions and Federal., 
associations.

(22) Requests for Home Owners’ Loan 
Corporation investment.

(23) Applications for branch and 
agency offices.

Provided, however, That the above 
shall not be applicable with respect to 
powers, duties, and functions consti
tuting action by or on behalf of the Fed
eral Savings and Loan Insurance Cor
poration which affects insured institu
tions in receivership.

(b) By thé General Manager of the 
Federal Savings and Loan Insurance 
Corporation or by an executive assistant 
to the Commissioner when designated in 
writing by the General Manager:

(1) Applications for insurance of ac
counts.

(2) Releases of escrowed shares.
(3) Mergers, consolidations, and pur

chases of assets requiring approval un
der § 301.17 of Chapter III of the rules 
and regulations for Insurance of Ac
counts.

(4) Amendments to by-laws of state- 
chartered insured institutions.

(5) Amendments to charters or ar
ticles of incorporation of state-chartered 
insured institutions.

(6) Designations of reserve as Federal 
Insurance Reserve.

(7> Permissions to state-chartered 
insured institutions to make “small” 
loans.

(8) Forms of certificates and pass
books of state-chartered insured insti
tutions.

(9) Approvals relative to fidelity bond 
coverage of insured institutions and 
Federal associations.

(10) Bonds covering safe deposit 
business.

(11) Approvals of declaration of divi
dends- by insured institutions under 
§ 301.12 (e) of Chapter HI of the rules 
and regulations for Insurance of Ac
counts.

(c) Provided,' however, That any ex
ercise of powers, duties, and functions 
pursuant to this order shall contain the 
specific, approval of the General Coun
sel or any member of the legal staff desig
nated, with .the approval of the Federal 
Home Loan Bank Commissioner, by the 
General Counsel in writing: Provided

further, That the exercise of powers, 
duties, and functions pursuant to the 
above provisions of this order shall not 
include the conduct of hearings which 
may be granted or ordered on any mat
ter enumerated above, any such hearing 
to be held by the Commissioner or a 
trial examiner or hearing officer ap
pointed by the Commissioner or by the 
General Counsel: Provided further, That 
the exercise of powers, duties, and func
tions pursuant to this order shall not 
extend to the adoption, amendment, or 
repeal of regulations which shall be gov
erned by the provisions of Order No. 2, 
dated February 27, 1942.

[seal] j . F rancis M oore,
Secretary.

[F. R. Doc. 46-15136; Filed, Aug. 27, 1946;
> 11:57 a.m .]

[Order 4170]
D elegation of Certain P owers, D uties 

and F unctions of F ederal H ome Loan 
B ank Commissioner

J une 9,1945.
Supplementing and amending Orders 

No. 1 and No-. 2 dated February 27, 1942 
in connection with the delegation of cer
tain powers, duties and functions of the 
Federal Home Loan Bank Commissioner.

Effective on and after the date of this 
order, J. Francis Moore, Secretary, is 
hereby authorized also to exercise and 
administer all powers, duties, and func
tions which may be exercised and ad
ministered by an Executive Assistant to 
the Commissioner under Order No. 1, 
dated February 27,1942, and orders now 
or hereafter issued supplementary or 
amendatory thereto: Provided, however, 
That any exercise of said powers, duties, 
and functions shall contain the specific 
approval of the General Counsel.

[seal] J . F rancis M oore,
Secretary.

[F. R. Doc. 46-15137; Filed, Aug. 27, 1946;
11:57 a. m.]

[Order 4397]
D elegation of Certain P owers, Duties 

and F unctions of the F ederal H ome 
Loan Bank Commissioner

August 28, 1945.
Effective September 1,1945, all respon

sibility, authority, and functions of the 
Governor, or of any Deputy Governor or 
Assistant Governor, of the Federal Home 
Loan Bank System with respect to the 
maintenance of any records or informa
tion relative to investments by Home 
Owners’ Loan Corporation in savings and 
loan associations, and all functions in 
connection with such investments, other 
than investment of further funds, are 
transferred to the General Manager of 
thè Home Owners’ Loan Corporation. 
Any operations in connection with the 
foregoing, other than such investment 
of further funds, shall be operations 
within the meaning of paragraph num
bered 3 of Order No. 1 dated February 27, 
1942: Provided, however, That this order 
shall not confer upon any person or per
sons any power or authority, not other

wise vested in such person or persons, to 
alter, amend, or repeal the rules and 
regulations for the Federal Savings and 
Loan System, or any portion thereof. 
All inquiries within the organization with 
regard to the status of any of the invest
ments aforesaid shall be directed to thfe 
General Manager of the Home Owners’ 
Loan Corporation.

[seal] J . F rancis M oore,
Secretary.

[F. R. Doc. 46-15138; Filed, Aug. 27, 1946; 
11:57 a. m.] .

[Order 4779]
D elegation of Certain P owers, Duties 

and F unctions of F ederal H ome Loan 
Bank Commissioner

J anuary 11, 1946.
Supplementing and amending Orders 

No. 1 and No. 2 dated February 27, 1942 
in connection with the delegation of cer
tain powers, duties and functions of the 
Federal Home Loan Bank Commissioner.

Any and all powers, duties, and func
tions which now or hereafter may be 
exercised or administered by the Gover
nor may be exercised and administered 
also by an Acting Governor, including, 
without limitation on the foregoing, the 
powers, duties, and functions which may 
be exercised and administered by the 
Governor under Orders No. 1 and No. 2, 
dated February 27,1942, and orders now 
or hereafter issued supplementary or 
amendatory thereto.

[seal] J . F rancis M oore,
Secretary.

[F. R. Doc. 46-15139; Filed, Aug. 27, 1946;
11:58 a.m .]

[Order 50.57]

Appointment of Assistant S ecretary of 
F ederal H ome Loan Bank Administra
tion  to E xercise Authority of S ec
retary of Said Administration

M arch 22, 1946.
Effective immediately, Albert V. Am- 

mann is hereby designated and ap
pointed Assistant Secretary to the Fed
eral Home Loan Bank Administration 
The said Albert V. Ammann shall serve 
as such without any compensation addi
tional to that received as Assistant Chief 
Supervisor.

Any power, authority, duty, or func
tion vested in or exercisable by the Sec
retary to the Federal Home Loan Bank 
Administration, or by J. Francis Moore, 
individually or as Secretary or otherwise, 
and whether by the name J. Francis 
Moore or otherwise, may also be" exer
cised by Albert V. Ammann, Assistant 
Secretary. The said Albert V. Ammann 
may at his option sign any instrument 
or writing as À. V. Ammann.

Notwithstanding .any of the foregoing 
provisions of this order, nothing in this 
order shall confer upon the said Albert 
V. Ammann any power, authority,, duty* 
or function conferred by Federal Home 
Loan Bank Administration Order No. 
4170, of this chapter, dated June 9,1945, 
or by Federal Home Loan Bank Admin-
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istration Bulletin No. 43, dated August 
1, 1945.

[seal] J . F rancis Moore,
Secretary.

[F. R. Doc. 46-15140; Filed, Aug. 27, 1946; 
11:58 a. m.J

[Order 5063]
D elegation of F unctions, P owers and

D uties of F ederal Home Loan Bank
Commissioner

M arch 25, 1946.
Harold Lee is hereby appointed and 

designated Deputy Federal Home Loan 
Bank Commissioner, and shall serve as 
such without compensation additional 
to that otherwise received from the Fed
eral Home Loan Bank Administration.

It is hereby ordered, That all functions, 
powers, and duties vested in or exercis
able by me as Federal Home Loan Bank 
Commissioner may be exercised also by 
Harold Lee, Deputy Federal Home Loan 
Bank Commissioner, to whom such func
tions, powers, and duties are hereby dele
gated.

This order shall be effective immedi
ately.

[seal] J . F rancis Moore,
Secretary.

[F. R. Doc. 46-15141; Filed, Aug. 27, 1946;
11:58 a. m.]

[Order 5224]
R ecords of F ederal H ome Loan B ank 

Administration

May 10, 1946.
Authorizing certain officers to act pur

suant to 24 CFR and supps. 7.3 (c).
Pursuant to paragraph (c) of § 7.3 of 

this chapter of the rules and regulations 
for the Federal Home Loan Bank Sys
tem the Governor and the General Coun
sel are hereby severally authorized to 
grant any written authorization or ap
proval required or permitted by said 
paragraph (c).

[seal] J . F rancis Moore,
Secretary.

[F. it. Doc. 46-15142; Filed, Aug. 27, 1946; 
11:58 a. m.]

[Order 5255]
Appointment of Assistant S ecretary of 

F ederal H orse Loan B ank Administra
tion to Exercise Authority of the 
Secretary of S aid Administration

May 20, 1946.
Effective immediately, Ray E. Dough

erty is hereby designated and appointed 
Assistant Secretary to the Federal Home 
Loan Bank Administration. The said 
Ray E. Dougherty shall serve as such 
without any compensation additional to 
that received as Associate General Coun
sel.

Any power, authority, duty, or function 
vested in or exercisable by the Secretary 
to the Federal Home Loan Bank Admin
istration, or by J. Francis Moore, indi
vidually or as Secretary or otherwise, and 
whether by the name J. Francis Moore or

otherwise, may also be exercised by Ray 
E. Dougherty, Assistant Secretary.

Notwithstanding any of the foregoing 
provisions of this order, nothing in this 
order shall confer upon the. said Ray E. 
Dougherty any power, authority, duty, 
or function conferred by Federal Home 
Loan Bank Administration Order No. 
4170, dated June 9, 1945, or by Federal 
Home Loan Bank Administration Bulle
tin No. 43, dated August 1, 1945.

[seal] J .  F rancis Moore,
Secretary. •

[F. R. Doc. 46-15143; Filed, Aug. 2% 1946; 
11:58 a. m.]

[Order 5485]
Authorization of Certain P owers, Du 

ties, and F unctions To B e E xercised 
by Officer of F ederal H ome Loan 
Bank Administration

August 7,1946.
. Any of the powers, duties, and func
tions vested in or exercisable by the Gov
ernor of the Federal Home Loan Bank 
System may also be exercised by a Dep
uty Governor, except those powers, 
duties, and functions formerly exercised 
by the Federal Home Loan Bank Board, 
the Board of Directors of the Home 
Owners’1 Loan Corporation, and the 
Board of Trustees of the Federal Sav
ings and Loan Insurance Corporation, or 
any member thereof, which may be ex
ercised and administered by said Gov
ernor only with the specific approval of 
the General Counsel, and except any 
power, duty, or function which would 
not be exercisable by said Governor in 
the absence of Federal Home Loan Bank 
Administration Order No. 5460 dated 
July 29, 1946.

[ seal ] J. Francis M oore ,
Secretary.

[F. R. Doc. 46-15144; Filed, Aug. 27, 1946;
11:58 a.m .]

Chapter II^-Federal Savings and Loan 
System 

[Order 4407]
P art 203—O peration 

requirements for audits

S eptember 5, 1945.
The following minimum requirements 

for audits by auditors other than mem
bers of the Examining Division of this 
Administration are hereby approved un
der the provisions of § 203.2 of the rules 
and regulations for the Federal Savings 
and Loan System:

(1) The audit shall be made by a 
qualified accountant who is not a direc
tor, officer or employee of the Federal 
association audited, or by a firm of ac
countants no member of which is a di
rector, officer or employee of such asso
ciation: Provided, That such accountant 
or firm is approved by the Chief Exam- 
inér of the Federal Home Loan Bank 
Administration.

(2) The scope of audit shall include:
(a) Verification of assets,
(b) Determination of the extent of the 

liabilities, ’

(c) Verification of income and other 
receipts, ascertaining^ that receipts are 
properly recorded and deposited,

(d) Verification that expenses and 
disbursements are proper,

(e) Satisfactory verification of in
vestors’ accounts by direct correspond
ence (at least 10% in number, the total 
of which shall be not less than 10% of 
the aggregate^ dollar amount of all in
vestors’ accounts), exceptions, if any, 
being reported,

(f) Satisfactory verification Of bor
rowers’ accounts by direct correspond
ence (at least 10% in number, the total 
of which shall be not less than 10% of 
the aggregate dollar amount of all bor
rowers’ accounts), exceptions, if any; be
ing reported,

(g) Verification of compliance with 
reserve requirements under § 301.12 of 
Chapter 331 of this title of the rules* and 
regulations for Insurance of Accounts, 
and with Charter requirements.

«(h) Analysis of the system of internal 
check and control, with appropriate com
ments regarding its adequacy or inade
quacy; also an analysis of the accounting 
system with appropriate comments as to 
any material exception to or deviation 
from sound accounting practice.

(3) The audit shall contain a certifi
cate by the accountant that in his opin
ion the statements contained in the re
port are correct.

Federal Home Loan Bank Administra
tion Order No. 2867, dated September 11, 
1944, is hereby rescinded.

[seal] J . F rancis Moore,
Secretary.

[F. R. Doc. 46-15117; Filed, Aug. 27, 1946;
11:57 a. m.]

P art 209—Interpretative Opinions 
August 27, 1946.

The interpretations set forth in the 
sections of this part have heretofore been' 
formulated and adopted by the Federal 
Home Loan Bank Board and/or the Fed
eral Home Loan Bank Administration, 
for the guidance of the public in connec
tion with the Rules and Regulations for 
the Federal Savings and Loan System, 
the provisions of the Home Owners’ Loan 
Act of 1933, as amended, and other rele
vant provisions of law and regulation. 
There appears, in connection with each 
of the sections hereinafter set forth, 
cross-references to the! provisions of the 
Rules and Regulations for the Federal 
Savings and Loan System and-pertinent 
provisions of the forms of charter and 
bylaws under which Federal savings and 
loan associations operate, as appear in 
Chapter H, Title 24 of the Code of 
Federal Regulations and- Supplements 
thereto, of which this is a part.
Sec.
209.1 Transferred share account; dividend

credit or payment; bonus credit.
209.2 Blanket mortgages exceeding $20,-

000; 15% loan limitation.
209.3 Definition of "amortized loans”.
209.4 Voting rights; number of votes.
209.5 One Federal association investing in

another Federal association.
209.6 Abolition of bonus plan.
209.7 Terms of employment; hiring for

definite period.
209.8 Directors; qualifications.
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Sec.
209.9 Loans on improved real estate other

than  home or combination home 
and business property; percentage 
of appraised value.

209.10 Dividends; accounts repurchased or
noticed for repurchase.

209.11 Bonus plan; eligible shares including
pledged shares.

209.12 Piling charter and bylaws with State
governments; effect of not filing 
on deeds and contracts.

209.13 Social Security Act Amendments of
1939.

209.14 Charter E rights continued after
adoption of Charter K.

209.15 N. H. A. Title I Class 3 loans up to
95%.

209.16 Collection of rents from mortgaged
properties and payment of- water 
bills, taxes, and other maintenance 
expenses on such properties.

209.17 National Housing Act, Title I, loans;
share account or real estate secu
rity.

209.18 Voting rights; tru st accounts.
209.19 Publication of notice of annual meet

ings.
209.20 Charging fees for the following serv

ices: collections from vendee of 
property mortgaged to the associa
tion; service of loans not held or 
originated by the association; col- , 
lection of rents from mortgaged ̂  
properties and payment of water 
bills, taxes, and other maintenance 
expenses on such properties.

209.21 Commissions to directors, officers,
employees and agents; loan and 
insurance commissions.

209.22 Meaning of "employee”.
209.23 Political contributions.
209.24 Applicability of Federal Regulation

203.10 (d).
209.25 Fifty-mile lending area.
209.26 Liability of directors for loans made

in violation of charter provisions.
209.27 Advertising; use of coin banks.
209.28 Purchase of loans from affiliated

institution.
209.29 Duties of branch offices and agencies.
209.30 Qualification as fiscal agent of the

United States under Treasury De
partm ent Circular No. 568.

209.31 Escheat of unclaimed accounts.
209.32 Adoption of bonus plan.
209.33 Reserve accounts other than  reserve

for bonus; required transfers.
209.34 Purchase of real estate.
209.35 Officer’s right to hold two offices.
209.36 Directors; changing number of and

-removing directors.
209.37 Use of term “savings account.”
209.38 Attachment of share accounts.
209.39 Purchase of office building.
2C9.40 Commissions on sales of accounts.
209.41 Capacity to become a member.
209.42 Borrowing power; pledged shares.
209.43 Dividends on inactive accounts.
209.44 Advertising and promotional ex

penses.
209.45 Determination of date of investment.
209.46 Borrowing member; transferee of

mortgaged property.
209.47 Pledged accounts.
209.48 Rights regarding repurchases.
209.49 Responsibility of directors regarding

loans; appraisals.
209.50 Salvage operations.
209.51 Loans to directors, officers, or em

ployees.
209.52 Loans to holders of leaseholds.
209.53 Investments in stocks, bonds or

other securities.
209.54 Obtaining lien upon share account

to  secure share loan.
,209.55 Waiver of lien.
209.56 Meaning of terms used in Section 

5 (c) of the Home Owners’ Loan 
Act.

Sec.
209.57 Incidental and implied powers: act

ing as insurance agent; joining 
trade associations; making non- 
political contributions.

209.58 Example of "other loan plans.”
209.59 Prepayment of loàn; penalty provi

sion regarding prepayments.
209.60 Postponement of first payment on

construction loans; F. H. A. loan 
plans.

209.61 Collection by Federal association
from vendee of property m ort
gaged to  such association.

209.62 Service of loans not held or orig
inated by the association.

209.63 Title examination in connection
with small loans under Title III of 
the  Servicemen’s Readjustment 
Act of 1944,

209.64 Lending on homes and combination
home and business properties—re
strictions as to  territory and 
amount.

.A u t h o r it y : §§209.1 to 209.64, inclusive, 
issued under Administrative Procedure Act, 
Public No. 404, approved June 11, 1946.

§ 209.1 Transferred share account; 
dividend credit or payment; bonus 
credit—(a) Opinion. The transferee of 
a share account in a Charter K Federal 
association has the same rights as to 
dividend credits or pajftnents and bonus 
credits as the transferor would have had 
if such transfer had not been made. Un
der the provisions of sections 7, 9 and 10 
of Charter K, no cessation of dividend 
credits or payments or bonus continuity 
may be effected by a Federal association 
because of a transfer of a share account. 
(Ch. K, secs. 7, 9, 10) (See 24 CFR and 
Supps, 202.9 (a) )

§ 209.2 Blanket mortgages exceeding 
$20,000; 15% loan limitation—(a) Opin
ion. If a large-scale loan (in excess of 
$20,000) has the following characteris
tics, a Federal savings and loan associa
tion is not required to include such mort
gage loan in the computation of the 
15% of assets limitation set forth in sec
tion 5 (c) of Home Owners’ Loan Act of 
1933, as amended:

(1) Such loan represents the blanket
ing of several loans, none of which would 
have exceeded $20,000, which could have 
been made upon the several separate 
units of property which secure the large- 
scale loan.

(2) The part of the loan apportionable 
to each of such units of property is not 
in excess of $20,000.

(3) Each of such units of property is 
a home or combination home and busi
ness property, or will become such a 
property ,as a result of the loan. (H.O. 
L.A., sec. 5 (c) ; Ch. K sec. 13) (See 24 
CFR and Supps., 202.9 (a) )

(b) Discussion. Section 5 (c) of
Home Owners’ Loan Act of 1933, as 
amended, in connection with the lending 
power of Federal associations upon 
homes or combination home and busi
ness properties states as follows: “That 
not more than $20,000 shall be loaned on 
the security of a first lien upon any one 
such property” [Italics supplied.] It 
may be that in certain cases a Federal 
association will desire to make a home 
loan to one borrower secured by a group 
of individual properties, each of which 
consists of a home or combination home 
and business property. Provided the

property securing each of these individ
ual loans does not exceed $20,000 in 
amount, the association could make sep
arate loans on each unit secured by a 
separate instrument. It appears clear 
that when the act states that not more 
than $20,000 shall be loaned on the se
curity of a first lien upon any one such 
property, it contemplates individual 
property units which comprise as to each 
unit a complete home or combination 
home and business property.. The pro
visions of section 13 of Charter K relat
ing to this matter are to be construed 
as parallel to the provisions of section 5
(c) of the act and subject to the same 
interpretation.

Since this is so and since a Federal 
association could under the example 
above given have made, for instance, ten 
loans to one borrower, each secured by 
such a separate home property, there 
would seem to be no reason why the asso
ciation might not secure these ten loans 
by a single blanket instrument covering 
all of the properties involved. Such pro
cedure would reduce recordation and 
other charges. However, it should be 
noted that in each particular instance, 
the facts involved should clearly show 
that the loan, if in excess of $20,000, is 
secured by different complete home or 
combination home and business prop
erties, and that the part of the loan 
apportionable to each of such units is not 
in excess of $20,000. In addition to the 
actual lay-out of each of the individual 
properties, one of the strongest kinds of 
evidence which would show the loan to 
be one of the type under discussion would 
be express provisions in the security in
strument clearly setting forth that the 
properties secured by such instrument 
could be released therefrom as individual 
parcels.

It should further be noted that no such 
blanket instrument, if in excess of $20,- 
000 in amount, would be„eligible collat
eral to secure advances from a Federal 
home loan bank under the provisions of 
section 10 (b) of the act. Therefore, it 
would appear advisable, in the event an 
association made a loan of this type, if 
it intended to retain the loan in its own 
portfolio, that the release clauses in the 
instrument should be sufficiently broad 
to permit the Federal association to com
pel the release of individual properties 
from the blanket instrument and the giv
ing back of a separate security instru
ment covering each such property in or
der that these separate loans will there
after be eligible for advances under the 
Federal Home Loan Bank Act.

§ 209.3 Definition of “a m o r t i z e d  
loans”—(a) Opinion. Section 14 (a) of 
Charter K describes an amortized loan 
within the meaning of the charter. Un
der this section, monthly payments may 
be either equal or unequal but must be 
sufficient to retire the debt, interest and 
principal, within twenty years. No loan 
contract under this section can provide 
for any subsequent? monthly installment 
in an amount larger than any previous 
monthly installment.

The amortization payments required 
by Charter K must be applied monthly, 
first to interest on the unpaid balance 
of the debt and the remainder to the
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reduction of the debt until the same is 
paid in full. These provisions require 
monthly application of such payments, 
thus requiring monthly computation of 
interest on the unpaid balance In all such 
cases.

As stated above, no amortized loan 
made under Charter K may provide for 
a subsequent monthly payment in excess 
of any previous monthly installment. 
Similarly, no amortized loan under either 
charter can require an additional pay
ment on principal at any time during the 
Hfe of the loan regardless of whether 
such extra payment takes the place of, 
or is in addition to, the regular monthly 
installmen t (Ch. K, sec. 14) (See 
24 CFR and Supps., 202.9 Ca) J

§ 209.4 Voting rights; number of 
votes—(a) Opinion. Members of an as
sociation having a charter in the form of 
Charter K shall be entitled to vote at any 
meeting of members in accordance with 
the following provisions: (I) A borrow
ing member who owns no; share account 
may cast one vote at any meeting of 
members, except that persons who be
came borrowing members of record- after 
the end of the calendar month next pre
ceding the date of the meeting of mem
bers may not vote. A borrowing member 
who owns one or more share accounts of 
record on the books of the association at 
the end of the calendar month next pre
ceding the date of the meeting of mem
bers may vote as a share account holder 
at any meeting of members the number 
of votes which the participation value of 
his share accounts of record on such date 
would entitle him to vote, and in addi
tion cast one vote as a borrowing mem
ber. but may not cast more than 5(1 votes: 
(2> A member owning one or more share 
accounts of record at the end of the cal
endar month- next preceding the date of 
the meeting of members may east a 
number of votes equal to one vote for 
each $100 (plus one vote for the fraction 
over $100, if any) of the participation 
value of his share accounts on the record 
date and may not cast more votes than he 
was entitled to cast on the record date, 
even though the member has subse
quently invested an additional amount 
in the association. No member of a 
Charter K Federal association may cu
mulate his votes. The right to cumulate 
votes is not granted by statute, regula
tions, the charter or bylaws. (Ch. K, 
sec. 4) (See 24 CFR and Supps., 202.9 
(a))

§ 209.5 One Federal association in
vesting in another Federal association— 
(a) Opinion. A Federal savings and 
loan association does not possess the cor
porate power to invest its funds in shares 
of another Federal savings and loan as
sociation. However, a Federal associa
tion has the incidental power to acquire 
shares of another Federal association in 
a salvage operation. (H.O.L.A., sec. 5 
(c>; Ch. K, sec. 13) (See 24 CFR and 
Supps., 202.9 (a))

§ 209.6 Abolition of bonus plan—(a) 
Opinion. After adopting a bonus plan 
as provided in section 10 of Charter K, a 
Federal association operating under 
Charter K may abolish its bonus plan 
by a vote of its members to repeal the 
section of its bylaws providing for such

bonus plan; and such amendment to its 
bylaws will be effective without the ap
proval of the Federal Home Loan Bank 
Board. Such action by the members 
abolishes the bonus plan as to savings 
share accounts opened after the date of 
such repeal of the. bonus plan but does 
not affect the bonus plan as to savings 
share accounts opened prior to such 
date. (Ch. K, sec. 10; Bylaws. (193®), 
sec. 10), (See 24 CFR and supps., 202.9 
(a), Or»

(b) Discussion. Section 10 of Charter 
K provides th a t “in order to stimulate 
systematic thrift and to, provide regular 
funds for the financing of homes, the 
members, by bylaw provision, may obli
gate the association to pay a cash bonus 
as follows: * * * The members, by
amendment of the bylaws, may abolish 
the bonus plan as to savings share ac
counts opened after the date of such 
repeal of the bonus plan.” The Legal. 
Department is of the opinion that this 
quoted language confers upon the mem
bers of a Charter K association full power 
to adopt and abolish the bonus plan 
provided for in section 10 of Charter K, 
and the action of the members, regarding 
the bonus plan is effective without the 
approval of the Board. The language 
of Charter K is not ambiguous and: con
tains no condition regarding Board ap
proval of action by the members regard
ing the bonus plan..

Section 10 of the Bylaws (1930) pro
vides that amendments shall be subject 
to the approval of the Board, andi shall 
be ineffective until such approval shall 
be given, except that, without the ap
proval of the Board, the time of day for 
convening the annual meeting may be 
fixed at any hour not earlier than 19 a.m. 
nor later than 9 p. m. and a new section 
providing far a bonus may be added. 
This section of the bylaws does not con
fer additional power upon the members 
of such an association regarding the 
bonus plan, but merely restates the power 
given to  the members by their charter 
to adopt the bonus plan without the ap
proval of the "Board. The fact that a 
similar provision was not placed in the 
bylaws regarding the abolition of the 
bonus plan cannot limit the members’ 
power, whic'h is granted by the charter, 
to abolish the bonus plan without the 
approval of the Board.

It must be noted that action by the 
members to abolish the bonus plan can
not be retroactive, L e. the bonus plan 
can be abolished as to savings share ac
counts opened after the date of the ac
tion of the members to abolish the bonus 
plan, but cannot be abolished as to sav
ings share accounts opened prior to such 
date unless the consent of the holder of 
each such account is obtained.

§ 209.7 Terms of employment; hiring 
for definite period'*—(a) Opinion. The 
provisions of the charter and bylaws 
under which Federal savings and loan 
associations operate (Charter K„ secs. 3 
and 5; Bylaws (1936), secs. 6 (e> and 10) 
provide that officers and employees of a 
Federal association are removable at any 
time. Therefore; no Federal association 
may properly enter into an agreement to  
employ any person as an officer or em
ployee for a stated or definite period of 
time. (Ch. K, secs. 3 and 5; Bylaws

(193®), secs. 6 (c) and 1Q> (See 24 CFR 
and Supps. 202.9 (a) r (b))

§ 209.6 Directors;  qualifications—(a) 
Opinion. Under the provisions, of sec
tion 5 of Charter K, directors of a Federal 
savings and loan association shall be 
elected from the membership of the as
sociation. When a director ceases to be 
a member, he ceases to be a director.

The only member of a Federal, associa
tion who may act as a director is a 
member who is a natural person. A di
rectorate therefore cannot be held by a 
corporation; association, or partnership.

A transferee whose transfer is not 
recorded on the books of the association 
is not eligible. Under Charter K the as
sociation may treat as eligible for direc
torship only holders of record of share 
accounts.

Because a director of an association is 
a trustee, there is an implied require
ment that the natural person elected 
from the membership be a person worthy 
of the trust; such worthiness for the 
trust is a continued requirement of 
eligibility to hold such office and such 
requirement underlies the provision of 
law which permits a director to be re
moved for cause. Additional special 
qualifications for directors may have 
been fixed by the bylaws of a particular 
association.

The question of whether a holder of a 
joint account or a joint borrower Is eli
gible to serve as a director is a difficult 
one. It is the tendency of general busi
ness practice to treat these accounts as 
separate and distinct from the individ
uals composing them. Section- 301.1 (c) 
of Chapter III of this title of the Federal 
Savings and Loan Insurance Corporation 
rules and regulations, for instance, treats 
the joint accounts as being separate from 
the accounts of the individual joint ten
ants for the purpose of determining the 
maximum insurance, th a t can be held by 
each individual The statute governing 
the Federal Deposit Insurance Corpora
tion allows a similar determination in the 
fixing of the amount of insurance each 
individual joint tenant can have. Care
ful search reveals but one case upon this 
point, Schmidt v. Mitchell (1897) 101 
Ky. 570,41 S. W. 929, and here the eligi
bility of such a director was assumed. 
In  this case one George L. Peter was one 
of three joint executors in an estate 
which had not been distributed. He ap
peared at. an election and cast the vote 
of the stock belonging to the estate for 
himself as director. I t  was claimed that 
while the office of executor may be filled 
by more than one person all the executors 
make but one officer and that, therefore, 
George L. Peter had no right to revoke 
a previous proxy given by one of his coex
ecutors. The court held that George L. 
Peter had such a right and being the only 
one of the executors in attendance at 
the election, represented the estate; and 
th a t his vote was decisive, the other joint 
holders not being present at the meeting 
and objecting. The court then passed 
upon the eligibility of George L. Peter to 
serve as director. I t discussed the ques
tion of whether he was a stockholder in
asmuch as he held no stock in his own 
name upon the books of the Corpora
tion. 3Tie court then held that until
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distribution the stock of a decedent is 
unadministered assets in the hands of 
the personal representatives and the 
legal title is in them. The court was 

> not bothered by the fact that he was one 
of three joint executors and made no 
comment upon this fact at this point in 
the case. Charter K does not treat joint 
account holders and joint borrowers sep
arately from the individuals composing 
them. Under Charter K a joint account 
holder or joint borrower is qualified to 
serve as a director. Of course, this rul
ing would permit each of several joint 
account holders or joint.borrowers to be 
eligible for election as directors but this 
would be a matter for determination by 
the members at the time of the election. 
(Ch. K, sec. (5) (See 24 CFR and Supps.,
202.9 (a))

§ 209.9 Loans on improved real es
tate other than home or combination 
home arid business property; percentage 
of appraised value—(a) Opinion. The 
following provision in section 14 of 
Charter K does not permit an associa
tion to lend in excess of 50% of the value 
of the security of improved real estate 
other than home or combination home 
and business property upon approval by 
the Board but without» being authorized 
by members of the association: “All 
loans on the security of real estate shall 
be made in accordance with this section 
unless the Federal Home Loan Bank 
Board approves another loan plan upon 
application from the association for such 
approval.” *

The following provision is found in 
section 13 of Charter K:

* * * The association may lend an
amount not exceeding 75 percent of the value 
of the security of a home or combination 
home and business property, and may lend 
an amount not exceeding 50 percent of the 
value of the security of other improved real 
estate, provided th a t the association may 
lend a higher percentage of the value of any 
such security when authorized by the mem
bers of the association and by regulations 
made by the Federal Home Loan Bank 
Board.

This provision requires authorization 
of the membership before an association 
may lend in excess of 50% of the value 
of the security of other improved real 
estate. It is a specific provision not one 
of the parts of the “loan plan” detailed 
in section 14 and is not nullified or af
fected by the above-mentioned general 
provision in section 14. j

The further question is presented 
whether § 203.10 (d) of the Rules and 
Regulations for the Federal Savings and 
Loan System allows an association to 
lend in excess of 50% of the value of the 
security of improved real property other 
than home or combination home and 
business property. It does not. A pos
sible interpretation is that after mem
bers of a Federal association have au
thorized loans to be made in an amount 
exceeding 75% of the value of the home 
property securing the loan such Federal 
may make any first mortgage loan in
sured by Federal Housing Administration 
whether on home or combination home 
and business property or on other im
proved real property. So construed, 
however, it would allow a Federal asso
ciation whose members have approved 
lending an amount in excess of 75% of

the value of such home property to lend 
in excess of 50% of the value of the secur
ity of other iimproved real estate without 
approval of the membership. The regu
lation so construed would be contrary to 
the charter. Inasmuch as regulations as 
well as statutes should be construed so 
that they are valid the authorization in 
this section as now written does not per
mit a Federal association to lend in 
excess of ¿0 % of the value of the security 
of other improved real estate even though 
lending has been approved by the mem
bership in excess of 75% on home prop
erty. In other words, loans exceeding 
50% of the value of the security of other 
improved real estate can only be made 
when authorized by the members of the 
association and by regulations made by 
the Federal Home Loan Bank Board, and 
then only within the 15% limitation pro
vided for loans on such securities. (Ch. K, 
secs. 13, 14.) (See 24 CFR and Supps.,
203.10 (d); 202.9 (a))

§ 209.10 Dividends; accounts repur
chased or noticed for repurchase—Opin
ion. Charter K (section 9) provides for 
the declaration and payment of dividends 
as of June 30 and December 31 of each 
year. Charter K expressly provides that 
all dividends shall be declared as of said 
dates. Charter K (section 12) provides 
that dividends upon a share account to 
the extent of the amount of the applica
tion to repurchase all or part thereof, 
shall be discontinued while such share 
account remains upon the repurchase 
list. Under Charter K, if there has been 
an application to repurchase, the amount 
thereof is to be deducted from the latest 
previous share payments and dividends 
are not to be computed upon this amount 
for the time it remained with the associa
tion since the last dividend date. Ac
cordingly, if an application to repurchase 
the entire account has been made, no 
dividends will be payable thereon at any 
dividend date following the application 
for repurchase. (Ch. K, secs. 9, 12.) 
(See 24 CFR and Supps., 202.9 (a))

§ 209.11 Bonus plan; eligible shares 
including pledged shares — Opinion. 
Under Section 10 of Charter K for Fed
eral savings and loan associations, only 
savings share accounts which have been 
begun since the number entered into an 
agreement to make regular monthly 
share payments of a specified amount 
on such savings share account until the 
participation value thereof shall equal 
either 100 times or 200 times the agreed 
monthly payment, are eligible under the 
short-term or the long-term bonus plan. 
Of course, the members, by bylaw provi
sión, must have obligated the association 
to pay a cash bonus and the bonus is only 
payable if the other provisions of such 
section 10 are complied with. The fact 
that shares which are otherwise eligible 
under any of the bonus plans have been 
pledged for a loan from the association 
(whether a share account or a real estate 
loan) is immaterial. The fact that 
shares are pledged does not make them 
ineligible under any of the bonus plans. 
(Ch. K, sec. 10) (See 24 CFR and Supps.,
202.9 (a))

§ 209.12 Filing charter and bylaws 
with State governments; effect of not fil
ing on deed and contracts—(a) Opinion. 
Á Federal association is not a foreign

corporation in any State in the Union 
and consequently is not legally required 
to comply with the statutory provisions 
of such State relating to qualifications by 
foreign corporations in order to do busi
ness in such State. See Eby v. Northern 
Pacific Railway Company, 13 Pliila. (Pa.) 
161; Claflin v. Houseman, 93 U. S. 130, 
23 L. ed. 833; Commissioner v. Texas & 
Pacific Railway Co., 98 Pa. 90; Texas & 
Pacific Railway Co. v. Weatherby, 41 Tex. 
Civ. App. 409, 92 S. W. 58; 14-A Corpus 
Juris, sec. 3924; Fletcher’s Cyc. of the 
Law of Private Corps., secs. 4043, 8291; 69 
A. L. R.- 1340, 1346-8; 88 A. L. R. 871, 
873-877.

Consequently, failure to comply with 
any such requirements could not in any 
way affect the validity of any contracts 
or deeds entered into by a Federal sav
ings and loan association in any State 
in the Union. Furthermore, any law 
which attempted to make any such con
tracts or deeds void for failure to comply 
with such statutory provisions would be 
void as in contravention of section 6 of 
the Constitution of the United States, 
which provides, in effect, that the laws 
of the United States shall be the supreme 
law of the land. Section 5 of Home 
Owners’ Loan Act of 1933 empowers 
these Federal associations to make real 
estate loans within all the territory lo- 
eated within 50 miles of their home 
offices, and, with respect to 15% of their 
assets, to make real estate loans located 
anywhere in the United States. In con
nection with accepting funds from 
investors, there are no territorial limi
tations on Federal associations. Any 
statute of a State, therefore, which a t
tempted to contravene such grant of 
power to these associations would under 
such section of the United States Consti
tution, be void. See Farmers’ and Me
chanics’ Nat. Bank v. Dearing, 91 U. S. 
29, 23 L. ed. 196; Union Pacific Railway 
Co. v. Peniston, 18 Wall. 5, 21 L. ed. 787; 
First National Bank of Louisville v. Ken
tucky, 9 Wall. 353, 19 L. ed. 701. As 
was pointed out in McClellan v. Chifunan, 
164 U. S. 347, 41 L. ed. 461, Federal cor
porate instrumentalities operating with
in a State are not amenable to State laws 
which expressly conflict with the laws of 
the United States, frustrate the purpose 
for which such instrumentalities are cre
ated, or which impair such instrumen
talities’ efficacy to discharge the duties 
imposed upon them by the laws of the 
United States. (H.O.L.A., sec. 5 (a))

§ 209.13 Social Security Act amend
ments of 1939—(a) Opinion. On Janu
ary 1, 1940, by virtue of Social Security 
Act Amendments of 1939, all Federal 
savings and loan associations and their 
employees will be subject to the Social 
Security Act and the taxes imposed in 
connection therewith by sections 1400, 
1410 and 1600 of the Internal Revenue 
Code. Federal associations are made 
subject to such Act by reason of the 
amendment to section 5 (h) of the Home 
Owners’ Loan Act of 1933. (Section 909 
of the Social Security Act Amendments 
of 1939) (H.O.L.A., sec. 5 (h ))

§ 209.14 Charter E rights continued 
after adoption of Charter K—(a) Opin
ion. Outstanding share accounts created 
pursuant to Federal Charter E continue 
to be known and treated as provided in
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Federal Charter E, although the associa
tion has adopted a Federal Charter K, 
until the same are voluntarily exchanged 
for either an investment share account or 
a savings share account. A Federal asso
ciation which has obtained a Federal 
Charter K as an amendment to Federal 
Charter E should retain the-original Fed
eral Charter E. Among other things, the 
Federal Charter E will enable the asso
ciation to know at all times the rights 
of the shareholders who have not ex
changed their shares for either an invest
ment or savings share account. (Char. 
K, sec. 6) (See 24 CFR and Supps.,
202.9 (a ))

(b) Discussion. Federal Charter K, 
section 6, provides that outstanding 
share accounts created pursuant to Fed
eral Charter E shall continue to be known 
and treated as provided in Federal Char
ter E at the time each such share account 
was created until a holder of any such 
outstanding share account has volun
tarily consented to exchange such out
standing share account for either an in
vestment share account or a savings 
share account issued under Federal 
Charter K. For example, a holder or 
subscriber of shares issued under Fed
eral Charter E continues to be entitled 
to cast one vote for each share held or 
subscribed, but not exceeding fifty votes; 
the vested rights regarding bonuses of 
the holders of outstanding share ac
counts issued under Federal Charter E 
continue; and the provisions in Federal 
Charter E regarding the retention of 
dividends must be applied when any such 
outstanding shares are repurchased. 
Any holder of outstanding share accounts 
which were issued under Federal Char
ter E may request at any time that his 
shares be exchanged for an investment 
or savings share account issued under 

^Federal Charter K.
The Board has informally indicated 

that it did not desire the surrender of 
Federal Charter E when an association 
obtains a Federal Charter K as an 
ameiidment. It is recommended that 
each such associations make a notation 
on its Federal Charter E as follows: “This 
charter has been amended by the issu
ance of Federal Charter K No.__by the
Federal Home Loan Bank Board on 
__________ _ 19—.”

§ 209.15 N. H. A. Title I Class 3 loans 
up to 95%—(a) Opinion. If the mem
bers- of a Charter K Federal association 
have authorized the making of Title I 
loans in excess of 75% of appraised value, 
and if, pursuant to § 203.10 (d) of the 
rules and regulations for the Federal 
Savings and Loan System, the Board has 
acknowledged receipt of the association’s 
application for the privilege of using the 
loan plans ’ provided by the National 
Housing Act, as amended, it is the opin
ion of the Legal Department that such 
Charter K association may make 95% 
Title I Class 3 loans. (H.O.L.A, sec. 5
(c ) ; Ch. K, sec. 13; Fed. Reg. 203.10 (b),
(d ) ) (See 24 CFR and Supps., 202.9 (a);
203.10 (b))

§ 209.Iff Collection of rents from 
mortgaged properties and payment of 
water bills, taxes,, and other maintenance 
expenses on such properties—(a) Opin
ion. A Federal association may collect

rent from mortgaged properties owned 
by a borrower of the association when 
such borrower has moved out of the lo
cality and when the rents are to be ap
plied on the borrower’s indebtedness to 
the association. A Federal association 
may pay the water bills, taxes, and other 
maintenance expenses on the mortgaged 
properties on which such collections are 
being made. (Ch. K, sec. 3) (See 24 CFR 
and Supps., 202.9 (a )) . '

(b) Discussion. It may be safely 
stated that any corporation which has 
the authority to make loans has com
pensating powers to secure repayment 
of such loans., Federal associations have 
such incidental powers as ordinary cor
porations have and may use all reason
able means to recover payment on the 
loans they have made. The rents col
lected will be applied on a borrower’s in
debtedness which will directly reduce 
the amount of loans outstanding.

Since the Federal association holds the 
mortgage on the property on which, the 
payment of water bills, taxes, and other 
maintenance expenses are to be made, 
the payment of these expenses will as
sist in protecting the security held by the 
association. Taxes become a lien on the 
land if not paid. If water bills are not 
paid, no water will be furnished and the 
property will be rendered more difficult 
to rent or sell. The security will be 
jeopardized by a failure to make repairs 
currently or to pay insurance premiums. 
The authority to make payments of this 
nature is analogous to the power of cor
porations generally to secure collection 
of their loans and debts.

It is noted that when a Federal as
sociation exercises powers not specifically 
granted in its charter, it should take 
cognizance of the fact that any deviation 
from the usual or ordinary course of 
business of the association is more likely 
to be sustained by the courts if merely 
casual, temporary, or incidental rather 
than as a regular or permanent part of 
its business. (Fletcher Cyc. Corp. 
(Perm. Ed.), section 2490)

§ 209.17 National Housing Act, Title 
1, loam; share account or real estate 
security—(a) Opinion. Under * present 
regulations a Charter K association may 
make loans insured under Title I  of the 
National Housing Act if the loans are 
secured by shares in the association or 
by first liens on home properties. 
(H. O. L. A., sec. 5 (e); Ch. K, secs. 13, 
14; Fed. Reg. 203.10 (d>) (See 24 CFR 
and Supps., 202.9 (a) ; 203.10 (d>>

Cb) Discussion. Charter K contains 
no provision setting a minimum ma
turity for loans made by a Charter K 
association.

Section 203.10 (d> of this chapter of 
the rules and regulations for the Federal 
Savings and Loan System permits an 
association, after application to the 
Board, to use for its first mortgage loans 
the Title I  and Title n  loans plans set 
forth in the National Housing Act, as 
amended, in addition to the plans set 
forth in section 14 of Charter K (as 
modified by regulations), but does not 
permit an association to forego the fun-, 
damental security of a share account or 
of a first lien, as required by section 5 (c) 
of the Home Owners’ Loan Act. This 
regulation, in referring to the “National

Housing Act as amended” includes 
amendments made from time to time, 
not merely the amendments of the Act 
that were in force when the regulation 
was adopted.

§ 209.18 Voting rights; trust ac
counts—(a) Opinion. If an account has 
been opened in the name of “A in trust 
for B”, the trustee “A” is entitled to cast 
the votes. Section 7 of Charter K pro
vides that the association may treat the 
holder of record of share accounts as the 
owner for all purposes.

If a $5,000 account has been opened in 
the name of “A in trust for B” and “A” 
has a $5,000 account in his own name, 
the trustee “A” may cast 50 votes for each 
account.

If a $5,000 account has been opened 
in the name of “A in trust for B” and “B” 
has a $5,800 account in his own name, 
“B” may cast only 50 votes. Assuming 
that under the circumstances it would be 
possible for “B”, the beneficiary, to vote 
in lieu of his trustee, .still “B” can not 
cast more than 50 votes under the prohi
bition in Charter K, as his ownership as 
beneficiary and as an individual is an ‘ 
ownership in the same ■ right and ca
pacity. (Ch. K, sec. 4) (See 24 CFR and 
Supps., 202.9 CaJ)

§ 209.19 Publication of notice of an
nual meetings—(a) Opinion. A notice 
of ap annual meeting which is printed in 
a house organ would meet the require-, 
ments of a published notice pursuant to 
§ 203.19 of this chapter if such house 
organ were mailed i t  the proper time and 
if the notice contained the name of the 
association, the place of the annual 
meeting and the time when such meeting 
is to convene provided the notice was in 
proper form. The notice should, how
ever, be in form which would make it 
readily identifiable as a notice. In other 
words, if a house organ had a two-page 
article on some general matter and scat
tered through such article the substance 
of the notice was incorporated, such 
would not be a proper notice in compli
ance with § 203.19. The purpose of this 
section is to make certain that the mem
bers actually receive notice. Compliance 
with the regulation, therefore, necessi
tates the notice being in such form as to 
be identifiable as a notice. (See 24 
CFR and Supps., 203.19)

§ 209.20 Charging fees for the follow
ing services; collections from vendee of 
property mortgaged to the association; 
service of loans not held or originated 
by the association; collection of rents 
from mortgaged properties and payment 
of water bills, taxes, and other mainte
nance expenses on such properties—(a) 
Opinion. A Federal association may 
charge a fee for performing the follow
ing services where the acts are such as to 
be proper for Federal r ssoeiations to per
form: collections by Federal association 
from vendee of property mortgaged to 
such association (see Opinion No. B61>; 
service of loans not held or originated by 
the association (see Opinion No. B62); 
collection of rents from mortgaged prop
erties and payment of water bills, taxes, 
and other maintenance expenses on such 
properties (see Opinion No. C1G). (Fed- 
Reg. 203.13 (d ); Ch. K, sec. 3) (See 24 
.CFR and Supps., 203.13 (d ); 202.9 (a) >
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(b) Discussion. Where a corporation 
has the power to perform a service it has 
the further incidental power to make a 
reasonable charge for thè service unless 
specifically or inferentially prohibited 
from so doing.

§ 209.21 Commissions to directors, 
officers, employees and agents? loan and 
insurance commissions—(a) Opinion.
Commissions to directors, officers, em
ployees, or agents for writing insurance 
on the real estate securing loans of a Fed
eral association are not prohibited by 
§ 203.10 (c) of this chapter. The cost of 
insurance is a necessary initial cost in 
connection with a loan from a Federal 
association, and therefore directors, 
officers, employees, or agents are not 
prohibited from • receiving insurance 
commissions.

This section does prohibit directors, 
officers, and employees, but not agents, 
from receiving fees or other compensa
tion in connection with procuring loans 
made by the association. Agents may 
regularly be compensated for procuring 
loans madè by the association, and such 
compensation may be by way of a com
mission on the loans procured. (Fed. 
Reg. 203.10 (c); Ch. K, sec. 5) (See 
24 CFR and Supps., 203.10 (c) ; 202.9 (a) )

§ 209.22 Meaning of “employee”— (a) 
Opinion. Whether or not a person is an 
employee of a Federal association de
pends upon the facts in each case. The 
two basic tests for determining whether 
or not a person is an employee are (1) 
continuity and regularity of services 
performed, and (2) whether a quantity 
or time service during hours determined 
by the association is being purchased. 
The form which the remuneration takes 
and the name by which the payment is 
called are not the determinative factors. 
(See 24 CFR and Supps., 203.10 (c)>

(b) Discussion. The following are 
some yardsticks to apply in determining 
whether or not a person is an employee 
of a Federal association. It is noted that 
all employees are agents but all agents 
are not employees. A person is not an 
employee merely because he renders 
legal or other services to the association. 
If paid solely on a fee or commission 
basis, he is not an employee. If paid on 
a retainer basis (not, in fact, in lieu of 
salary), he is not an employee. If paid 
on a salary or salary retainer basis, he is 
an employee. If an attorney or other 
person renders legal or other services 
during regular fixed hours, and remu
neration is measured directly by the 
number of working hours on a weekly or 
monthly routine basis, remuneration is, 
in fact, a salary and the recipient is an 
employee. If an attorney or other per
son renders legal or other services on his 
own time, free from control of his work
ing hours by the association and remu
neration is not measured directly by the 
number of workipg hours, but rather by 
quantity or quality of services rendered, 
remuneration is, in fact, not a salary but 
is a fee or retainer.

§ 209.23 Political contributions— (a) 
Opinion. Federal associations may not 
make political contributions to anyone 
seeking a national office. Section 251 
or Title 2 of the United States Code pro
vides in effect that any such political

contribution by any corporation organ
ized under Federal law is prohibited, that 
any corporation which violates this sec
tion is subject to a fine ofjjot more than 
$5,000, and that any officer or director of 
a corporation who consents to any such 
contribution is subject to a fine of not 
more than $5,000 or imprisonment for 
not more than one year, or both. (Ch. K, 
sec. 3) (See 24 CFR and Supps., 202.9
(a))

§ 209.24 Applicability of Federal Reg
ulation 203.0 (d)—(a) Opinion. Sec
tion 203.10 (d) of this chapter does not 
allow an association to lend in excess of 
50% of the value of the security of “im
proved real .estate” other than home 
property. This regulation deals only 
with loans upon “home property.” It 
does not permit a Federal association, 
whose members have approved lending 
an amount in excess of 75% of the value 
of “home property,” to lend in excess of 
50% of the value of “improved real es
tate” other than home property, without 
approval of the members. (See 24 CFR 
and Supps., 203.10 (d))

§ 209.25 Fifty-mile lending area—(a) 
Opinion. The 50-mile lending limitation 
upon Federal associations means that 
certain restrictions must be observed in 
connection with loans made beyond 50 
miles on a direct line from the associa
tion’s home office. The measuring of 
this area disregards the lines of States, 
counties, towns or other political sub
divisions. When an,association moves its 
home office, its normal lending area is 
changed, i. e. although its present loans 
outside the new 50-mile area may be 
retained, any new loans made by the as
sociation are subject to the new 50-mile 
area limitations. (H. O. L. A., sec. 5 (c); 
Fed. Reg. 203.12; Ch. K, sec. 13) (See 
24 CFR and Supps., 203.12; 202.9 (a)) ,

(b) Discussion. The language of sub
ject limitation is not ambiguous and 
means exactly what it says, i. e. “within 
50 miles of their home office.” It is ap
parent that Congress in considering the 
50-mile lending limitation came to the 
conclusion that it might be unwise to 
make it a definite and rigid limitation. 
Accordingly, it modified the limitation by 
excepting 15% of the association’s assets 
from the rule.

In other words, the normal lending 
operations of a Federal association are 
to be conducted within a circular area. 
This circle has its center at the institu
tion’s home office and has a radius of 50 
miles. In determining this lending area 
all lines of States, counties, towns or 
other political subdivisions are disre
garded. For example, a Federal asso
ciation whose home office is located in 
“Jonesboro” is limited to a 50-mile radius 
which passes through the center of 
“Jamestown”. Such association may 
make loans in the area of Jamestown 
which is within the 50-mile area as part 
of its normal lending brea, but any loans 
made in the part of Jamestown which 
is beyond the 50-mile area must be made 
as loans falling in the 15% exception to 
the 50-mile lending limitation. >

If an institution moves its home office 
its normal lending area is necessarily 
changed. The Board is without discre
tion with regard to the 50-mile lending

limitation for this limitation is fixed by> 
section 5 (c) of the Home Owners’ Loan 
Act. I t  is noted that the Board may 
approve the moving of a home office 
although it will mean that the associa
tion has more than 15% of its assets 
loaned on security beyond the new 50- 
mile lending area. In such cases, how
ever, the association will not be able to 
make loans under the 15% exception to 
its normal lending operations until its 
present loans outside the new 50-mile 
area and in excess of $20,000 have been 
reduced below 15% of the assets of the 
association.

§ 209.26 Liability of d i r ec t or s  for 
loans made in violation of charter pro
visions—(a) Opinion. A director is lia
ble for loans made in violation of char
ter provisions except in case of an honest 
mistake due to obscurity or ambiguity of 
the provisions of the charter, or except 
where a director has used reasonable 
diligence and ordinary care to ascertain 
the facts as distinguished from the char
ter provisions and has been misinformed. 
If a charter provision is ambiguous, a 
director may be under duty to obtain 
advice of competent counsel. The courts 
will be more likely to find the mistake 
to be honest and not due to lack of 
care or prudence if the advice of com
petent legal counsel is secured.

A director would be liable for a loan 
made on unimproved property if he 
knew or should have known that the 
property was unimproved, but if he exer
cised reasonable care or such care as a 
reasonably prudent man would be ex
pected to exercise under, such circum
stances, he would not be liable for a 
mistake with respect to the facts. A 
director is, of course, liable only for his 
own acts or omissions and to render him 
liable in any event for acts in violation 
of charter provisions it must be found 
that he voted therefor, participated 
therein, connived thereat, or negligently 
omitted to perform his duty.

The liability of a director for a loan 
made to a director, officer, or employee 
not on his bona fide home, is the same as 
the liability set forth in the answer to 
the preceding question. (Ch. K, secs. 5, 
13, 14) (See 24 CFR and Supps., 202.9
(a ))

§ 209.27 Advertising; use of coin 
banks—(a) Opinion. Federal Charter K 
associations may legally buy and use coin 
banks for advertising programs such as 
the following: The association pur
chases a supply of coin banks and con
tracts with a sales organization for a 
house-to-house canvass, the salesmen ex
plaining the operations of the association 
and attempting to sell the banks to the 
prospective customers. On making a 
sale, a receipt is issued to the purchaser 
stating that, upon the opening of an ac
count in the association and the accumu
lation of a certain amount within a 
prescribed time limit, the association will 
repurchase the coin bank from the in
vestor upon written request therefor. 
The salesmen are compensated by the 
association upon the basis of the number 
of banks sold and, except for the sales 
price of the coin bank, the salesmen do 
not collect any additional money from 
the purchaser, non-do the salesmen ac-
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cept funds intended for the purchase of 
share accounts In the association. (Ch. 
K, sec. 3) <See 24 CFR and Supps.,
202.9 (a))

(h) Discussion. Any bonus paid by a 
Federal Charter K association to any of 
its investors must be governed by the 
provisions of section 10 of Charter K. 
Accordingly, an association cannot under 
any circumstances refund to an investor 
the amount he has paid for his bank 
merely because the said investor accumu
lates a certain amount in a share account 
in an association within a prescribed 
time or complies with some similar con
dition as such refund would constitute 
a bonus payment not in accordance with 
the above-cited charter provisions. The 
association may, if it and the investor so 
desire, repurchase from the investor the 
coin bank, paying therefor not in excess 
of the amount the investor has paid for 
such bank. A repurchase such as this is 
not a bonus as title to the bank is then 
vested in the association and the bank 
may be used again by the association for 
another such program if it so desires.

The receipt form to be used by the 
solicitors upon sale of coin banks to pros
pective investors need not be in any pre
scribed form but, as a matter of policy, 
should contain time limits as to opening 
of the share account and also as to re
purchase of the bank.

§ 209.28 Purchase of loans from af
filiated institution—-(a) O p i n i o n .  A 
Federal association is not authorized, 
without prior Board approval, to pur
chase loans from a liquidating corpora
tion which holds the Assets which were 
segregated a t the time the Federal asso
ciation was converted. Such a liquidat
ing corporation is "an affiliated institu
tion” within the meaning of § 203.13 (b) 
of the Federal Regulations. (See 24 
CFR and Supps., 203.13 (b ))

(b) Discussion. Prior to September 1, 
1939, § 203.13 (b) of the Federal Regula
tions read in part as follows: “* * * no 
Federal association may purchase any 
mortgage from an affiliated institution 
or from an institution in liquidation, or 
of a type that it is not authorized to 
make originally, without the prior ap
proval of the Board”. It was held under 
this regulation that a liquidating corpo
ration organized to receive unacceptable 
assets in connection with the reorgani
zation and conversion of an association 
was "an affiliated institution”. An 
amendment to this section on September 
1, 1939, deleted the words "or from an 
institution in liquidation”. Tl^e intimate 
connection between the converted asso
ciation and the above-discussed type.of 
liquidating corporation is well-known. 
Such liquidating corporation does not 
cease to be an affiliated institution be
cause it exists solely to liquidate the 
segregated assets. The same reasons 
which operate to require prior Board ap
proval in the case of loans purchased 
from other affiliated institutions would 
also seem to exist in the case of pur
chases from such a liquidating corpora
tion. It must be held, therefore, that 
the amendment of September 1, 1939, to 
§ 203.13 <b) of this chapter was not in
tended to permit a  Federal association 
to purchase loans from its own liquidat

ing corporation without prior Board 
approval.

§ 209.29 Duties of "branch offices and 
agencies—(a) Opinion. A place of busi
ness of a Federal association is a branch 
office if the association receives share 
account payments and loan payments 
(not merely for transmission to another 
office of the association) at such office, if 
the association issues share account 
books or certificates of membership at 
such office, and if the association closes 
loans at such office. A place of business 
of a Federal association is merely ah 
agency if the association receives pay
ments on share accounts or loans at such 
office only for transmission to another 
office of the association. lb is noted that 
an agency may be authorized to perform 
the essential clerical functions involved 
in closing loans, including the delivery of 
the check and execution pf the final pa
pers, but cannot be authorized to issue 
share account books or membership cer
tificates or to approve loans. Either a 
branch office or an agency may receive 
applications for membership with 
proper signature cards) and subscrip
tions for share accounts.

Prior written approval of the Board 
must be obtained before establishing or 
moving either a branch office or an 
agency, except that temporary and in
cidental agencies may be created for 
individual transactions and for special 
temporary, purposes without such ap
proval.

Officers or employees stationed in an 
agency are not authorized to direct the 
work of agents of the association, but 
any agency may provide space for occu
pancy by agents of the association when 
such agents are performing any duties 
pursuant to direction by the home office 
or a branch office. Complete detailed 
permanent records of business trans
acted at an agency are not required to 
be maintained at any agency. However, 
each agent shall keep an original record 
of each transaction performed by him 
at any agency of the association and 
shall report to the home office or a 
branch office as promptly as is required 
for the proper transaction of such busi
ness. (See 24 CFR and Supps. 203.16 (b ), 
(.c), (e))

(b) Discussion. All branch offices and 
agencies of the Federal association are 
subject to direction from the home of
fice. Advertising or soliciting activities, 
tending to stimulate loans from the as
sociation, may be conducted at branch 
offices and at agencies whenever*directed 
by the home office.

The duties of a branch office are much • 
greater than those of an agency; when 
loans have been properly approved by 
the board of directors, an association 
may close such loans at either a branch 
office or agency.

Section 203.16 (c) of this chapter pro
vides that no agency "shall be estab
lished or maintained by a Federal asso
ciation without prior written approval of 
the Board, except that temporary and 
incidental agencies may be created for 
individual transactions and for special 
temporary purposes without such ap
proval.” . Therefore, a place of business 
other than the home or a branch office

may be used to transact any single piece 
of business of the association without 
prior written approval of the Board. The 
repeated handling of individual trans
actions at such a place of business, how
ever, constitutes such place of business 
an agency and requires prior written ap
proval of the Board. Whether or not the 
purpose of using a place of business, other 
than the home or a branch office, to 
transact association business is in fact 
a "special temporary purpose” must be 
determined from the circumstances of 
each case. The continuous conduct of 
normal association business is not a 
“special temporary purpose.”

Section 203.16 (e) of this chapter re
quires that, if a Federal association pro
poses to move any branch office to a loca
tion beyond the immediate vicinity of 
such office, prior written approval of the 
Board must be obtained. It is noted that 
although an agency is not an office with
in the meaning of this part, the Board’s 
authorization to establish and maintain 
an agency at a stated place would be vio
lated if such agency were moved from its 
immediate vicinity without obtaining the 
approval of the Board to do so.

§ 209.30 Qualification as fiscal agent 
of the United States under Treasury De
partment circular No. 568'— ia) Opin
ion. Mr. John H. Fahey, Chairman of 
the Federal Home Loan Bank Board, in 
letter dated October 12,1936 advised that 
Federal savings and loan associations had 
been designated to act as fiscal agents of 
the United States for certain-purposes. 
No Federal savings and loan association, 
however, shall perform any acts as fiscal 
agent of the United States, or advertise 
in any manner that it is authorized to 
perform any such acts until it has quali
fied for employment as provided in 
Treasury Department Circular No. 568. 
To assist an association in qualifying for 
such service, the following suggestions 
are made:

An association having an aggregate 
membership of 500 or more, including 
both investing and borrowing members, 
is eligible to qualify for one or both types 
of fiscal service, i. e., for the sale of 
United States Savings Bonds and for the 
collection of delinquent accounts arising 
out of insurance and loan transactions of 
the Federal Housing Administrator under 
Title I  of the National Housing Act.

An association having an aggregate 
membership of less than 500, including 
both investing and borrowing members, is 
eligible to qualify for the collection of 
delinquent accounts arising out of in
surance and loan transactions of the 
Federal Housing Administrator under 
Title I  of the National Housing Act, but 
not for the sale of United States Savings 
Bonds.

The amount of the bond required to 
qualify an association for both types of 
fiscal service, or for the sale of United 
States Savings Bonds only, is $5,000, and 
to qualify for servicing accounts of the 
Federal Housing Administrator, the 
amount of the bond is $1,000.

1This opinion was rendered prior to the 
effective date of Treasury Department Cir
cular No. 657, dated April 15, 1941; For the 
effect of Treasury Department Circular No. 
657, see the note a t  the bottom of page 109.
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The Federal Housing Administrator 

advises that the services of the Federal 
savings and loan associations qualified 
for performing fiscal service for the Gov
ernment will be availed of only when 
there is specific need for their assistance 
and that there will be no compensation 
for such service. Likewise, no compen
sation is allowed for the. sale of United 
States Savings Bonds.

Either of the following types of bonds 
is required to be executed and submitted 
in connection with qualifying as a fiscal 
agent of the United States under the 
Treasury Department Circular No. 568:

(1) Treasury Department Bond, Form 
286, Revised 12-29-36, (When Surety is 
a Corporation).

(2) Treasury Department Bond, Form 
287 (Where Collateral Security is 
Pledged in Lieu of Surety), together with 
Power of Attorney and Agreement which 
must accompany bond, Form 287, and is 
identical with the required Form E, page 
10 of Treasury Department Circular No. 
154, Revised.

A certified copy of th e . resolution of 
the association’s board of directors au
thorizing the execution of all documents 
in connection with the qualification of 
an association for fiscal service must ac
company the bond documents.

The enclosed documents should be 
properly executed in accordance with the 
association’s current bylaws and as in
dicated on the bond documents. The 
corporate seal of the association should 
be affixed in all necessary instances.

The Treasury Department will not ac
cept documents of this type unless they 
are free of erasures.

Bonds executed on Treasury Depart
ment Bond Form 286, Revised 12-29-36, 
should be submitted to the Federal Home 
Loan Bank Board, Washington, D. C., 
together with prerfiium receipt and certi
fied copy of resolution, for the approval 
of the Legal Department and trans
mittal to the Treasury Department.

Bonds executed on Treasury Depart
ment Bond Form 287, together with 
power of attorney and agreement and 
certified copy of resolution should be 
submitted with the collateral tendered. 
Collateral pledged in lieu of surety 
should be deposited in the Federal Re
serve Bank of the district in which the 
association is located or forwarded the 
Treasurer of the United States, Division 
of Securities, Treasury Department, 
Washington, D. C.

A custody receipt will be issued the 
association for the collateral pledged. 
(See Treasury Department Circular No. 
154, Revised, secs. II and HI.)
SOLICITATION OP APPLICATIONS FOR UNITED 

STATES SAVINGS BONDS

Applications for United States Sav
ings Bonds must not be solicited or re
ceived from any person who is not a 
member of the association, when it is 
acting as a fiscal agent.

ADVERTISING FISCAL AGENCY

(a) Advertising fiscal agency in con
nection with the sale of United States 
Savings Bonds to members:

When advised that the association has 
been qualified by the acceptance of its 
bond by the Secretary of the Treasury,

it may advertise by any medium, includ
ing letterhead, newspaper, magazine, 
circular or booklet, radio, electric or 
other signs, or by any window or office 
inscription or display, the fact that the 
association is a fiscal agent of the United 
States for limited purposes. Care must 
be taken, however, that the advertising 
is limited to a correct statement of the 
limited fiscal agency powers..

The following sentence may be used 
for such advertising:

This institution is a fiscal agent of the 
United States in connection with the sale of 
United States Savings Bonds to its members.

In some of the advertising it may be 
desirable to abbreviate* in which event 
the following words may be used:

Fiscal agent of the United States in con
nection with the sale of United States Sav
ings Bonds to members.

No other terminology may be used.
(b) Advertising fiscal agency in con

nection with the collection of FHA Title I 
(Modernization) Accounts:

The Federal Housing Administrator 
has advised that Federal savings and 
loan associations should not advertise 
in any public form the fact that they 
are qualified to serve as fiscal agents of 
the United States, under the provisions 
o f' Treasury Department Circular No. 
568, in connection with collections of de
linquent accounts arising out of insur
ance and loan transactions of the Fed
eral Housing Administrator under Title 
I of the National Housing Act. If an as
sociation is actually engaged in such 
work for the Administration it may, of 
course, advise parties with whom it deals 
in such matters that it represents the 
Federal Government in this connection. 
(Treasury Department Circular No. 568) 
(See 24 CFR and Supps., 202.9 (a), 3)

§ 209.31 Escheat of unclaimed ac
counts—(a) Opinion. A Federal associa
tion cannot usurp its “unclaimed” ac
counts for its general purposes. If an 
institution desires to discontinue such 
accounts, it may notify the holders of 
such accounts that their accounts are 
being redeemed. After a reasonable 
time, such accounts that are still un
claimed may be placed in a special ac
count held solely for the purpose of pay
ing any future claims of such holders. 
In the case of converted associations, un
claimed accounts which were on .the 
books of the association at the time of 
conversion became Federal share ac
counts upon conversion and, as such, 
must be treated in the same manner as 
other Federal share accounts are 
treated. There is no legal authority for 
converted associations transferring to 
their reserve accounts unclaimed ac
counts which were on the association’s 
books at the time of conversion. (Ch. K, 
secs. 7, 11) (See 24 CFR and Supps.,
202.9 (a))

§ 209.32 Adoption of bonus plan—(a) 
Opinion. Federal Charter ¿-associa
tions may adopt either or botn of the 
bonus plans provided for in section 10 of 
Charter K by vote of the members of the 
association without further Board ap
proval. The members of the association 
cannot delegate the right to adopt a 
bonus plan to the directors or to any

other persons. It is noted that when the 
members vote to adopt a bonus plan such 
bonus plan will apply only to accounts 
opened after the adoption of such plan, 
unless such action is in connection with 
an amendment of Federal Charter E to 
Federal Charter K. (Fed. Reg. 203.14; 
Ch. K, sec. 10; Bylaws (1936), sec. 10) 
(See 24 CFR and Supps., 203.14; 202.9 
(a ),(b ))

(b) Discussion. Federal Charter K, 
section 10, provides that “In order to 
stimulate systematic thrift and to pro
vide regular funds for the financing of 
homes, the members by bylaw provision, 
may obligate the association to pay a 
cash bonus.” Sole power of adoption of 
the bonus plan is vested in the members. 
Federal Regulation 203.14 prescribes the 
exact resolution which the members may 
adopt in order to amend the bylaws of an 
association so as to obligate the associa
tion to pay a bonus. The members can
not delegate to the directors or officers 
any power to put a bonus plan into effect 
because the charter requires that the 
members “obligate” the association to 
pay a bonus. The power of the directors 
to amend the bylaws does not include 
power with respect to the bonus amend- 
ment.

Section 10 of Bylaws (1936) expressly 
provides that a new section for a bonus 
plan may be added without further 
Board approval. This section of the by
laws does not confer additional power 
upon the members regarding a bonus 
plan, but merely restates the power given 
to the members by Federal Charter K to 
adopt a bonus plan without the approval 
of the Board.

Further, it is noted that action by the 
members to adopt a bonus plan cannot 
be retroactive. A bonus plan cannot re
late to any savings share account which 
was issued prior to the time that (1) the 
bonus plan was adopted by the members, 
and (2) the holder of an account has 
entered into a written agreement to 
make the regular stipulated monthly 
payments on his savings share account.

When a Federal Charter K is adopted 
as an amendment of Federal Charter E 
bonus rights are not interrupted if the 
members, by bylaw provision, adopt a 
bonus plan at the same time the charter 
is amended and if the holder of any ac
count eligible for a bonus signs a new 
bonus agreement as required under Fed
eral Charter K. Federal Charter K, sec
tion 6, specifically recognizes that out
standing share accounts under Federal 
Charter E may be exchanged for invest
ment or savings share accounts under 
Federal Charter K, permitting persons 
eligible for a bonus under a Federal 
Charter E to continue their investment 
program without interrupting their 
rights to a bonus but does not apply 
retroactively to the bonus plan adopted 
by the members under Federal Charter 
K. It is merely a continuance of the 
bonus plan which was compulsory upon 
the association under Federal Charter E.

§ 209.33 Reserve accounts other than 
reserve for bonus; required transfers— 
(a) Opinion. Federal Charter K associ
ations must comply with the require
ments of Charter K, the Federal Regula
tions and the Insurance Regulations in 
the matter of building up reserves.
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Charter K, the Federal Regulations and 
the Insurance Regulations provide for 
certain minimum transfers to reserves. 
It is noted that any association may 
transfer amounts in excess of these mini
mum requirements.

The reserve requirements which Fed
eral Charter K associations must comply 
with are the following:

(1) Section 9 of Charter K requires 
that if and whenever the association’s 
aggregate reserves are not equal to at 
least 10% of its share capital, including 
subscriptions by the Secretary of the 
Treasury and the Home Owners’ Loan 
Corporation, the association must credit, 
at each dividend date, to aggregate re
serves at least 5% of the net earnings for 
that period. “Aggregate reserves” in
cludes the Federal insurance reserve and 
any other reserve to which unknown 
losses may be charged, but does^not in
clude any reserve for bonus.

It is noted that any credits to the 
Federal insurance reserve or any other 
reserve that is one of the “aggregate 
reserves” may be considered part of the 
5% of net earnings required to be cred
ited at each dividend date. For example, 
if the amount credited to the Federal 
insurance reserve on a dividend date 
is less than 5% of the net earnings of 
an association for the dividend period 
although the amount credited complies 
with the requirements stated in sub- 
paragraph (2) of this paragraph, and if 
no credits are required to other reserves 
(except the bonus reserve) Section 9 of 
Charter K demands that an additional 
amount equal to only the difference be
tween the amount, credited to the Fed
eral insurance reserve and 5% of the 
net earnings for the dividend period be 
credited to “aggregate reserves”. This 
additional amount may be credited, in 
the discretion of the association, either 
to the Federal insurance reserve or to 
some other reserve that is one of the 
association’s aggregate reserves.

It is further noted that the require
ments of Charter K are not cumulative, 
1. e., each six months’ period must he 
considered without regard to any previ
ous or future six months’ period. If  at 
any dividend date an association has no 
net earnings or has a net deficit,, the 
Charter K requirement that a' certain 
percentage of the earnings of the associ
ation be transferred to aggregate reserves 
becomes ineffective and is never revived 
Likewise, an association cannot consider 
a  deficit for any prior six months’period 
as a part of the operating expenses of 
any current six months.’ period.

(2) A Charter K association must 
credit on each dividend date, except as 
hereinafter stated, to its Federal in
surance reserve one-half of. an annual 
amount equal to three-tenths of 1% of 
the aggregate of its. insured accounts 
standing, on its books at the beginning of 
each fiscal year until this reserve is.equal 
to at least 5% of all insured accounts. 
If at any time such reserve falls below 
5% of all insured accounts (for example, 
by charging losses against ttie reservo or 
by increasing the amount of insured ac
counts) , such semi-annual credits must 
be resumed until such reserve again 
equals at least 5% of all insured ac
counts,,

It is noted that if the Federal insur
ance reserve equals or exceeds, by rea
son of credits in excess of the annual 
requirements, a sum aggregating credits 
of three-tenths of 1% of the insured 
accounts annually required to be credited 
since the date of insurance of accounts, 
as above set forth, then additional credits 
will not be required so-long as sueh ex
cess continues. In other words, excess 
credits to the Federal insurance reserve 
on any prior dividend date may be sub
tracted from the above requirements on 
any subsequent dividend date so long 
as such excess continues.

(3.) Section 203.4 of this chapter re
quires that Charter K associations main
tain a reserve for uncollected interest 
equivalent to all interest in default more 
than 90 days, and requires the accrual 
monthly of interest on all loans. Con
verted associations which have hereto
fore accrual interest but have not main
tained such a reserve may, with the ap
proval of the Board, be permitted a rea
sonable time for the* accumulation of 
such reserve.

In addition to the above-mentioned re
serves which every Charter K association 
must maintain, § 203.17 of this Chapter 
provides that the Board may require that 
a special reserve or reserves be set up 
equal to any depreciation in value of the 

.assets of any Federal association. The 
Board may- require that such reserve be 
set up from either undivided profits or 
any existing reserve from which funds 
may legally be so transferred, or both. 
(Ch. K, Sec. 9) (See 24 CFR and Supps., 
200.4; 203.17; 202.9 (a>)

§ 209.34 Purchase■ of real estate—(a) 
Opinion. The following real estate pur
chases are legal for a Federal associa
tion: (I) An office buiiding within the 
charter limitations (see Fed. Char. K, 
sec. 3); (2) at a foreclosure or analogous 
sale if the association has a lien or claim 
on such real estate; (3) a purchase and 
concurrent sale when the purpose is to 
provide the funds for home or other real- 
estate financing within the limitations 
which affect real estate loans; (4) real 
estate acquired in satisfaction of a debt, 
or in connection with salvaging the value 
of the property, or- in exchange for other 
real estate- owned. All such real estate 
purchases must be consistent with the 
objects and purposes of the association, 
i. e., to promote thrift and to provide for 
sound and economical financing of 
homes, and must be incidental to, or 
necessary for, the accomplishment of 
such objects and purposes. (Ch. K, sec. 
3) (See 24CFR and Supps. 202.9 (a>)

(b) Discussion. It is well settled law 
that the mere fact that a particular busi
ness or transaction will be beneficial to a 
corporation and greatly increase its 
profits does not give the corporation the 
authority to engage therein. Many 
transactions, although beneficial to the 
business of the corporation, are too re
mote from its objects and: purposes to be 
deenaed®reasonably within its implied 
powers.. The following provision in Fed
eral Charter K, section 3, expressly au
thorizes the purchase of real estate but 
also restricts: this right to purchases con
sistent with the objects, purposes, and 
powers of the association: “The associa
tion may purchase, hold, and convey real

and personal estate consistent with its 
objects, purposes, and powers.” What 
is and what is not too remote must be 
determined from the facts of each case. 
The Legal Department has set out above 
in the paragraph entitled “Opinion” some 
of the general types of real- estate pur
chases which are consistent with the ob
jects and purposes of a Federal associa
tion. However, each proposed purchase 
must be tested to see whether or not 
there is some reason for the particular 
purchase to be excluded from the above- 
mentioned types of real estate purchases.

§ 209.35 Officer’s right to hold two 
offices—(a) Opinion. No person may 
hold more than two offices in a Federal 
association at the same time and some 
officers can hold only one office in a Fed
eral association at any one time.

Charter K, sec. 5, provides:
The offices of secretary and treasurer may 

be held by the same person, and a vice presi
dent may also be either th e  secretary or the 
treasurer.

This quoted provision is the only pro
vision permitting a person to serve in a 
dual capacity as an officer of a Federal 
association and therefore the only two 
offices that may be simultaneously held 
are the following:' secretary and treas
urer, vice president and secretary and 
vice president and treasurer. The pres
ident of a Federal association can not 
simultaneously serve as secretary of the 
association. (Ch. K, sec. 5) (See 24 
CFR and Supps., 202.9 (a ))

§ 209.36 Directors; changing number 
of and removing director Sr— (a) Opin
ion. Only the members of a Federal 
association, not the board; of directors, 
may increase or decrease, the number of 
directors of such association. But the 
board of directors- may fill any vacancies 
in the directorate, including vacancies 
created if the members have voted to in
crease the number of directors but have 
failed to elect directors to. the newly 
created positions, In decreasing the 
dumber of directors, the members cannot 
cut short the term of office of any direc
tor then in office. A director can be 
removed before the expiration of his term 
of office only for cause* When cause 
exists, the board of directors has the 
power to remove a director for such 
cause. (Ch. K, sec. 5.) (See 24 CFR 
and Supps. 202.9 (a)*D

(b) Discussion. Federal Charter K 
provides that a Federal association shall 
have not less than five nor more than 
fifteen directors and that the number of 
directors shall be determined and elected 
by the members by ballot from the mem
bership. for periods of three years, but 
with provision for the election of ap
proximately one-third of the board of 
directors each year. At the first meeting 
of members the number of directors de
termined by the members, shall be elected 
to serve only until the first annual meet
ing. At the first annual meeting the di
rectors shall be elected for such term as 
will put into effect the provision that ap
proximately one-third of the board of 
directors shall be elected each year there
after* No power is given; to the directors 
to increase or decrease the number of 
directors. If the members increase the 
number of directors and fail to elect
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directors to fill the vacancy, the directors 
may fill each vacancy by electing a di
rector to serve until the next annual 
meeting of members, at which time a 
director shall be elected by the members 
to fill the vacancy for the unexpired term 
of that class of directors.

The members may re-determine the 
number of directors at any annual meet
ing or at any special meeting called for 
that purpose. There is no limitation on 
the power of members to increase the 
number of directors except that the num
ber of directors cannot exceed fifteen. 
Upon any increase in the number of di
rectors by the members, the directors so 
elected shall be classified so that each 
of the three classes shall always contain 
as nearly equal numbers as possible.

The number of directors cannot be de
creased to less than five and the power 
of the members to decrease the board of 
directors is limited further to tke power 
to decrease the number of directors by 
the number of directors whose terms have 
expired. The members have no power 
by a decrease in the number of directors 
to cut short the term of office of any 
director then in office. The principle of 
classification shall be observed in con
nection with a decrease in the number 
of directors, so that by proper action at 
the next two annual meetings each of 
the three classes Shall contain ás nearly 
equal numbers as possible. For example,, 
if there are nine directors, the terms of 
three of which expire at the next annual 
meeting, the terms of three expiring at 
the second annual meeting thereafter, 
and three at the third annual meeting 
thereafter, if the members at the next 
annual meeting decrease the number of 
directors to seven, only one director is 
to be elected for three years. The term 
of three directors will expire at the next 
annual meeting, at which time (if the 
number of directors be not again 
changed) two directors should be elected 
for three years and one director for two 
years, so that the seven directors will at 
that time be classified as follows: the 
term of three directors will expire at the 
next annual meeting, the term of two 
directors will expire in two years, the 
term of two directors will expire in three 
years. Unless there be further change in 
the number of directors, election and ro
tation may then proceed normally.

Removal of directors cannot be accom
plished by decreasing the number of di
rectors. The term of office of directors 
of any class cannot be cut short in con
nection with increasing or decreasing the 
number of directors. Directors may be 
removed before the expiration of their 
term of office only for cause. The board 
of directors has the power to remove a 
director for cause because all the powers 
of a Federal association not expressly 
reserved by the Charter to the members 
have been delegated to the board of di
rectors. When cause for removal of any 
director appears to exist, the board of 
directors may proceed to remove a direc
tor after preferring charges against such 
director and hearing any defense such 
director desires to make in person or by 
counsel. Such action by the board of 
directors should be formally taken and 
the charges should be properly recorded 
In the minutes of the association. Hie

director charged with cause for removal 
has a right to know the charges and to a 
reasonable opportunity after reasonable 
notice to refute such charges. Proper 
protection of the association requires 
that the charges be delivered to such di
rector in writing with a written notice 
of a date set for the hearing by the board 
of directors of evidence tending to estab
lish or refute the charges. Such action 
by the board of directors should be taken 
only upon advice of counsel that the 
charges, if substantiated, constitute legal 
cause for removal. If the board of di
rectors, after hearing, votes to remove 
the director, such action should be re
corded in the minutes of the association 
and a copy of such resolution or resolu
tions delivered to the director removed, 
whereupon his office shall become vacant 
and the board may proceed to fill such 
vacancy as provided by the charter.

§ 209.37 Use of term “savings ac
count”—(a) Opinion. A Federal asso
ciation has the right to refer to invest
ments in it as , savings accounts. 
(H.O.L.A., sec. 5 (a) ; Ch. K, sec. 6) 
(See 24 CFR and Supps., 202.9 (a ))

'(b) Discussion. Congress created Fed
eral savings and loan associations in 
order to provide local mutual thrift in
stitutions in which people could invest 
their funds and in order to provide for 
the financing of homes. In the words of 
Congress and in the history of this type 
of institution a Federal association is a 
thrift institution. Thrift is a synonym 
for savings and, therefore, these insti
tutions are “savings institutions”. Re
ferring to the thrift entrusted to them 
by the public as savings accounts is an 
apt, correct description which is an aid 
to the conduct of their legitimate busi
ness.

§ 209.38 Attachment of share ac? 
counts—(.a) Opinion. Share accounts.in 
a Federal association are subject to a t
tachment and execution just as the stock 
in an ordinary corporation may be sub
ject to attachment and execution. (Ch. 
K, secs. 6, 7) (See 24 CFR and Supps.,
202.9 (a ))

(b) Discussion. The statutes of some 
States subject shares of stock in corpora
tions to attachment and execution. Al
though share accounts in a Federal 
association have many features that dis
tinguish them from ordinary corporation 
stock, such share accounts fall within 
the operation of a statute authorizing 
attachment and ejcecutiou of corporation 
stock. The fact that the share accounts 
are in a Federal association, chartered 
not by any State but by the Federal 
government, would not in itself exempt 
such share accounts from attachment or 
execution. In analogous cases dealing 
with national banks, the courts have held 
that shares in a national bank may be 
taken under attachment or execution 
under a State statute to the same extent 
as any other shares, in the absence of 
any legislation by Congress to the con
trary.

§ 209.39 Purchase of office building— 
(a) Opinion. A Federal Charter K as
sociation may purchase an office building 
or buildings for the transaction of its 
own business, without obtaining Board 
approval, provided the amount so in

vested does not exceed the sum of the 
association’s “undivided profits and re
serve accounts”. In determining the 
amount that a Federal association may 
invest in its office building or buildings, 
the words “undivided profits and reserve 
accounts” mean at any given date the 
sum of the following: (I) the aggregate 
amount of all reserves for losses, and 
such portion of income collected in ad
vance as is not subject to refund, but 
excluding any contra reserve required 
to be set*up as a condition for con
version or pursuant to § 203.17 of this 
chapter; and (2) the amount of the un
divided profits account of the association, 
to wit, the accumulation of transfers on 
previous dividend dates to the undivided 
profits account, less amounts declared 
as dividends out of the amounts remain
ing from previous periods in the undi
vided profits account.

It is noted that in purchasing real es
tate for office purposes, if an association 
intends to move any office from its “im
mediate vicinity” or intends to establish 
a branch office, prior approval by the 
Board of such action is necessary under 
§ 203.16 (e) of this chapter before the 
purchase of such real estate will be a 
legal investment for office purposes. 
(Ch. K, sec. 3) (See 24 CFR and Supps.,
202.9 (a))

§ 209.40 Commissions on sales of ac
counts—(a) Opinion. A Federal asso
ciation can employ on a commission basis 
and pay salesmen to sell share accounts 
in the association. It is noted, however, 
that § 301.7 of chapter III of this title 
adopted by the Federal Savings and Loan 
Insurance Corporation limits the amount 
of commissions that may be paid to such 
salesmen. (Ch. K, sec. 7) (See 24 CFR 
and Supps., 202.9 (a ))

(b) Discussion. Federal Charter K, 
Section 7, forbids the charging, directly 
or indirectly, of any membership, admis
sion, repurchase, withdrawal, or any 
other fee or sum of money, to members 
for the privilege of becoming, remaining, 
or ceasing to be a member of the associa
tion.

This provision does not prevent the 
association from hiring salesmen to 
solicit share accounts on a commission 
basis and to pay such commissions. If 
such sales commissions are an expense of 
the association, and are not charged in 
any way to the member, Federal Charter 
K does not prohibit their payment.

It is noted, however, that all Federal 
associations must be insured by the Fed
eral Savings and Loan Insurance Cor
poration. This Corporation has the right 
to make regulations regarding sales plans 
and practices of institutions insured by 
it. Section 301.7 of chapter III of this 
title of the Insurance Regulations has 
been promulgated by this Corporation 
and limits the amount of commissions 
which a Federal association may pay.

§ 209.41 Capacity to become a mem
ber—(a) Opinion. Federal Charter K, 
section 7, permits minors, married 
women, trustees, joint tenants, partner
ships, associations and corporations to 
become members of a Federal association. 
Whether or not such persons have the 
capacity to become members of a Fed
eral association depends upon the State
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laws governing the contracts of such per
sons. (Ch. K, sec. 7) CSee 24 CFR and 
Supps. § 202.9*<a))

(h) Discussion. Federal Charter K, 
section 7, provides that share accounts 
of a Federal association may be pur
chased and held absolutely by, or in trust 
for, any person,including an individual, 
male, female, adult or minor, single or 
married, partnership, association, and 
corporation. It further provides that two 
or more persons, may hold share accounts 
jointly in any manner permitted by law. 
In other words, Federal Charter K per
mits all such persona to become members 
of the association.

Whether or not all of such persona 
discussed above have the capacity to* 
become members of a Federal association 
is entirely another question. The ca
pacity of such persons to become mem
bers of a Federal association must be 
determined by the law under which the 
particular person is contracting. For 
example, in order to  determine whether 
or not, a corporation may invest in a 
share account of a Federal association, 
the law Under which the particular cor
poration operates, including its charter 
and bylaws, must be examined.

§ 209.42 Borrowing power; pledged 
shares-—(a) Opinion. In  determining 
the extent of a Federal association’s bor
rowing power share accounts pledged; in 
connection with share account loans 
and share accounts pledged, in  connect 
tion with any other transaction are part 
of the share capital of a Federal associa
tion and must he added to- the unpledged 
share accounts, (Ch. K, secs. 6, 0). (See 
24 CFR and Supps., 202,9. (a)*)

(to) Discussion.. Federal Charter K, 
section 8* provides- that: “The associa
tion shall have power to- obtain advances 
of not more than an amount, equal to 
one-half of its share capital on the date 
of the advance.”, and Federal Charter K„ 
section. 6, provides that: “The share 
capital of the association shall consist 
of the aggregate, of payments upon share- 
accounts and dividends credited thereto 
less redemption and repurchase pay
ments.” This latter provision (Federal 
Charter K, section 6) makes no distinc
tion between share accounts which have 
been pledged and unpledged share ac
counts. Such pledged share accounts 
constitute part of the share capital off 
the association just as much as, do un
pledged. share accounts, and should, 
therefore, be included when, determining 
share capital of the association for the 
purpose of considering applications for 
advances. .

§ 269.43 Dividends cm inactive ac
counts‘—(a) Opinion,. An inactive share 
account, within the meaning of Federal 
Charter K, section 9, is one which has a 
participation value of $6.0® or less ami 
one upon which no payments have been 
made and no application for repurchase 
has been filed within the six months’ 
period preceding a  dividend date. A 
Federal association is not required to 
credit dividends on inactive accounts. 
(Ch. E, sec. 9) (See 24 CFR and Supps-., 
2029 (a) 1

Chi Discussion, Federal Charter K, 
section 9, provides th a t “the association, 
shall not be required to  credit dividends

on inactive share accounts, of $6.00 or 
less”. A share account is. “inactive’* 
within the meaning of this provision 
when its participation value is> $5,00 or 
less and when no payments have been 
made and no application for repurchase 
has been filed in connection with such 
account within the six months’ period 
preceding any date upon which divi
dends- are to be declared. This would 
seem to be the clear intent of the word 
“inactive” as used in Federal Charter E, 
inasmuch as such six months’ period is 
the period of time- used in determining 
the amount of dividend which- shall be 
credited to each separate share account.

§ 209.44 Advertising- and promotionalf 
expenses—(a) Opinion. A Federal asso
ciation may legally pay as expenses off 
the association reasonable sums in pro
moting the increase of savings invested 
in the association, and in promoting bor
rowings from the association by any 
mode of promotion or advertising which 
reasonably tends io= the accomplishment 
of such increase in the. volume of thrift 
or of home financing. Any legitimate 
and well-recognized mode of advertis
ings, including the free distribution of 
calendars or other objects, of use to, pres
ent or prospective investors, or borrow
ers may be used which tend to, remind 
sueh person of the services, of the insti
tution. An- association may incur and 
pay any reasonable expense in obtaining 
thrift investments and loans; including, 
for example, the cost of postage, the fee 
for money orders,, and the exchange on- 
checks- used to transmit savings, or other 
funds to, the institution. (Ch. E, sec. 9-)> 
(See 24 CFR and Supps.,. 202.® (a ))

§ 269.45 Determination o f date of in
vestment—(a); Opinion. A Federal' asso
ciation may establish different dates in 
various months as. the determination 
date for investments which shall partici
pate, in earnings as if invested on the first 
of the month, provided the association 
does, not fix any such date later than the 
tenth of the month (or the next succeed
ing. business day if the tenth* is a Sunday 
or a legal holiday); but the use of such; 
power is subject to  supervisory review 
by the Board. In  fixing any such deter
mination date an institution cannot dif
ferentiate between. accounts, which are 
similar in. all respects except that their 
participation values are different,, i. e.„ an. 
institution, cannot establish a determina
tion date- for accounts of less than $1,000; 
and a different determination- date fern 
accounts, in excess of $1,000. However, a  
diff erent determination date may be fixed 
for investment share accounts than the 
date fixed for savings; share accounts». 
(Chi. K, sec.. 9), CSee 24 GFR and Supps. „ 
202.® (a) ),

(to) Discussion. Federal Charter K,, 
section 9, provides that: “The; date- of in
vestment shall be- the date off actual* re 
ceipt off such share payments by the as
sociation, unless the- board* off directors 
fix a  date, not later than the tenth off 
the month, for determining the date off 
investment of payments on either in
vestment or savings share accounts or 
on both types of share accounts. Share 
purchases, affected by such determina
tion date, received by the association, 
on or before such determination date,

shall receive dividends as if invested on 
the first of sueh month: Share pay
ments,. affected by such determination 
date, received subsequent, to such de
termination date, shall receive- dividends 
as iff invested on the first of the next 
succeeding month.”

The Legal Department is of the opinion 
that this language permits a Federal 
association to* establish different dates 
in* various months; as- the determination 
date. For example,, an institution may, 
iff it' so desires, provide that the date of 
investment shah be the date of actual 
receipt in the months of February, 
March, April, May, June, August, Sep
tember, October, November, and De
cember, and* any investments made be
tween the first and the tenth of Janu
ary and July shall receive dividends as 
iff invested on the; first off such months. 
As institution may desire to make sueh 
a provision; as an  additional inducement 
to members to invest dividends received 
fEom the association, or from any other 
source or surplus moneys arising from 
Christmas gifts or Christmas Savings 
Clubs,

The above quoted; provisions of Federal 
Charter K, section 9, clearly indicate that 
payments may be divided into the classes 
of investment share accounts and sav
ings share accounts far the purpose of 
fixing a determination date upon one; or 
the- other, or a determination date may 
be made to apply to* both. Since- these 
two* classes have been set out by the 
eharter, it is reasonable to conclude that 
any other classification of payments 
which would arbitrarily contravene the 
classification as set forth, must be pro
hibited. Any resolution adopted by an 
association which arbitrarily classified 
payments* into those- under $100 and 
those over $10® and! fixes, a determina
tion date only as to the former would, 
therefore, be void because it would vio
late the; above quoted provisions of the 
charter. Likewise, any attempt to  fix 
different determination- dates for pay
ments on accounts of less than $1,000 
and for payments on accounts; of more 
than $1,660-, would be a classification of 
accounts in* violation of the Federal 
charter.

§:2®®.46; Borrowing member; trans
feree of mortgaged property— (a)' Opin
ion. The transferee* of property mort
gaged to* a Federal association* does not 
automatically become a borrowing mem
ber of the* association, nor does the 
transferor of such* mortgaged property 
automatically cease to* be a borrowing 
member of sueh association. The trans
feree is substituted for the* transferor and 
becomes a  borrowing member off the as
sociation only if the transferee assumes 
the mortgage* loan and the association, 
a t the request of the transferor and of 
the transferee, accepts tire transferee as 
a member. (Ch. K, sec. 4)1 (See 24 CFR 
and Slipp. 20219 (a) )*

(b*)- Discussion. Federal* Charter K, 
Section 4, provides that a® borrowers 
from such an association shall be deemed 
and held to be members thereof. The 
transferee of property* mortgaged to a 
Federal association may fall into* any of 
the following classes:

C l I  Transferee* assumes the* mortgage 
ctebt and the association* releases the
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transferor. The transferee will be a 
member.

(2) Transferee assumes the mortgage 
debt, but transferor remains liable to the 
association for such debt. The trans
feree will become a member if it is agree
able to the association to transfer such 
member.

(3) Transferee does not assume the 
mortgage debt. The transferee is not a 
borrower from the association and the 
transferor remains the borrower from 
the association although the transferor 
no longer owns the property securing 
the debt. The transferor, not the trans
feree, is the membei of the association.

It is noted that the above discussion 
does not prevent a transferee of property 
on which a Federal association has a 
mortgage from becoming a member of 
the association by the Durchase of shares.

§ 209.47 P l e d g e d  accounts—(a)
Opinion. Pledging an account that is 
otherwise eligible for a bonus will not 
affect the bonus rights of such account. 
(Ch. K. secs. 7, 10), (See 24 CFR and 
Supps. 202.9 (a ))

(b) Discussion. Federal Charter K 
makes no distinction between accounts 
which have been, pledged and accounts 
which have not been pledged. The fact 
that shares which, are otherwise eligible 
under any of the bonus plans have been 
pledged for a loan from the association 
(whether a share account or a real estate 
loan) is immaterial. If an account is 
eligible for a bonus before it is pledged, 
the fact that it is subsequently pledged 
does not make it ineligible for either of 
the bonus plans.

§ 209.48 Rights regarding repur
chases—(a) Opinion. Federal Charter 
K, section 12, provides for repurchases of 
share accounts. An association may pay 
repurchases upon receipt of an applica
tion therefor or require not more than 
thirty days’ notice. An association must 
apply at least one-third of its receipts 
from its investors and borrowers to pay 
off the applications for repurchases on 
file for thirty days or more. It is noted, 
however, than an association may apply, 
if it so desires, more than one-third of 
its receipts to applications for repur
chases. Even though an institution is 
on a restricted basis, it may pay not ex
ceeding $100 to any one shareholder in 
any one calendar month in any order. 
An association cannot make a contract 
binding the association to repurchase 
at some stated time or on some schedule 
other than that provided in its charter. 
(Ch. K, sec. 12). (See 24 CFR and 
Supps. 202.9 (a))

(b) Discussion. A Federal association 
may pay all repurchase applications as 
soon as received. But an* association, if 
it desires, can refuse to pay repurchase 
applications upon receipt and may re
quire that all repurchase applications be 
filed for a period of not exceeding thirty 
days before paying them. At the end of 
that time, if the association has on hand 
sufficient funds (either from receipts or 
from borrowings) to meet all applica
tions which have been on file for thirty 
days, it can pay them all in full. If the 
association does not have on hand suffi
cient funds (either from receipts or from 
borrowings) to pay all such applications 
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in full, the association is required to 
apply at least one third of its receipts 
from investors and from borrowers to 
repurchase these applications in the 
order in which they have been filed; 
except that when it is operating on this 
basis, the association can only pay, as a 
maximum, $1,000 to each of these repur
chase applications on file and then go on 
to the next one, filing each one as paid at 
the end of the list of applications. Of 
course, when such application is reached 
again, the association must pay out an
other $1,000 on such application, etc. 
The thirty-day period discussed above 
applies to an actual lapse of thirty days; 
if the association required a thirty-day 
notice period and an application were 
filed on the 15th of one month, the 
thirty-day period would fall in the mid
dle of the ensuing month.
, It is noted that even though an insti
tution is on a restricted basis, it may 
pay not exceeding $100 to any one share
holder in any one calendar month in 
any order. This provision is not a man
datory provision but is optional with 
the board of directors of an association. 
It is an exception to the general re
quirement of repurchasing in order on 
the $1000 basis and is expressly provided 
for in the charter. Not exceeding $100 
may be repurchased pursuant to this 
exception regardless of whether the per
son receiving the repurchase intends to 
repurchase out of dividends which have 
been credited to his account during such 
month or to repurchase out of sums he 
has actually paid into the association 
in cash. Dividends, as soon as they are 
credited to the share account, become a 
part of such account and, for the pur
pose of the limitations on repurchase 
discussed herein are treated solely as a 
part of the share account.

All repurchases by an association must 
be made from receipts and borrowings 
and must be made in accordance with 
the association’s charter. An associa
tion cannot make a definite promise to 
repurchase shares at the end of a stipu
lated time. In fact, such a contract 
would be repugnant to the entire repur
chase plan provided in Federal Charter 
K, section 12, for it would permit an 
association to give some shareholders 
preferences, which are not permitted by 
the charter, in regard to repurchases.

§ 209.49 Responsibility of directors 
regarding loans; appraisals — (a) 
Opinion. The directors of Federal asso
ciations are responsible for the proper 
conduct of such associations. Loans 
must be approved either by the directors 
or by a person or committee of persons 
authorized by the directors to approve 
loans. The directors or other authorized 
persons must adhere to the applicable 
statutes, regulations, charter and by
laws regarding the percentage of ap
praised value that may be loaned by the 
association on the security of real 
estate. All real estate loans must be 
based upon signed appraisals of at least 
two qualified persons selected by the 
board of directors. If an appraiser of 
the Federal Housing Administration or 
if an appraiser of any other public or 
private organization is selected by the 
board of directors of a Federal associa

tion as one of the association’s ap
praisers, the signed appraisal of such 
person may be used as one of the re
quired appraisals. (Ch. K, secs. 5, 13) 
(See 24 CFR and Supps., 202.9 (a ))

§ 209.50 Salvage operations — (a) 
Opinion. A Federal association in dis
posing of real estate owned may retain 
purchase money mortgages in excess of 
75% of the appraised value of such real 
estate when the same is sold, may ac
quire assets that otherwise would not be 
legal investments for the association, and 
may improve and rehabilitate unim
proved real estate if such action is for 
the best interests of the association. 
(H.O.L.A., sec. 5 (c); Ch. K, sec. 13) 
(See 24 CFR and Supps., 202.9 (a ))

(b) Discussion. Federal savings and 
loan associations are not authorized to 
lend on mortgages or to invest in mort
gages more than 75% of the value of 
the property securing such mortgage. 
However, when a Federal savings and 
loan association has made such a mort
gage and in the process of the collection 
of the same has foreclosed upon the se
curity and brought the same to sale, the 
association has power to buy the real 
estate at the sale if such be necessary 
to protect its interest. Having bought 
the real estate at the sale, it is the duty 
of the association to sell the same and 
realize finally on the security, and in 
doing so, it is its duty to make the kind 
of a sale which is best for the associa
tion, all things considered. It is not in 
doing so engaged in making an invest
ment, but is engaged in an effort to sal
vage an investment. It may, therefore, 
sell for any proportion of the total pur
chase price in cash with remainder pay
able on the best terms it can secure, and 
such balance of the purchase price may 
be secured by a purchase money mort
gage, vendor’s lien, or other legal in
strument which will best protect the as
sociation. In such a salvage operation, 
it is the duty of the' association to do 
what is best for the association. It may 
be that the association is offered part 
cash and part in other property in which 
originally the association would not be 
authorized to invest, but if such is the 
best salvage of the investment, the as
sociation may accept the offer.

It is not customary in the law for 
mortgage institutions to be authorized 
specifically to do all of the things which 
they may do in salvaging investments. 
On the other hand, it is a fundamental 
principle of law that institutions of this 
character and trustees generally have 
inherent power and a duty to do in a 
salvage operation whatever is best for 
the institution or the beneficiary of the 
trust. These Federal associations are not 
specifically authorized to do all of the 
things that may be necessary in sal
vaging operations, and yet, as in the 
case of other mortgage institutions and 
as in the case of trustees, they have an 
inherent power and a positive duty in 
an effort to salvage an investment to 
protect the fund by doing what is best 
for the fund in a salvage operation.

§ 209.51 Loans to directors, officers, or 
employees—(a) Opinion. Under Federal 
Charter K, Section 13 a Federal associa
tion cannot make a real estate loan to a



9492 FEDERAL REGISTER, Thursday, August 29, 1946

director, officer or employee except upon 
the home or combination home and busi
ness property owned and occupied by 
such borrowing director, officer or em
ployee. If a director, officer or employee 
has more than one such bona fide home, 
an association may make a loan on each 
such bona fide home. It is noted that a 
loan upon which a director, officer, or 
employee is secondarily liable is not a 
loan to a director, officer or employee 
within the meaning of Federal Charter 
K; but a loan made to a corporation 

'which is a mere business conduit of a 
director, officer or employee, a loan made 
to a straw person who holds the property 
securing the loan for a director, officer or 
employee, and a loan made to a partner
ship where one or more of the partners 
is a director, officer or employee of the 
association are all loans to a director, 
officer or employee within the meaning 
of Federal Charter K. (See Opinion No. 
B22 for determining who is an employee 
of an association.) A loan to a director, 
officer, or employee that is legal at the ■ 
time it is made does not become an il
legal loan if the director, officer or em- r 
ployee later sells the property securing 
the loan. An association cannot sell any 
of its real estate owned to a director, of
ficer or employee and carry the financing 
thereon unless the property will become 
the bona fide home and residence of the 
director, officer or employee as a result 
of such sale. (Ch. K, sec. 13.) (See 24 
CFR and Supps., 202.9 (a))

(b) Discussion. A person may have 
more than one home or residence al
though the law does not permit a person 
to have more than one domicile. The 
prohibition in Federal Charter K, Sec
tion 13 regarding loans to directors, of
ficers or employees does not limit the 
association to one loan to each such per
son. Nor does Federal Charter K, Sec
tion 13 require year-round occupancy of 
property by a director, officer or employee 
in order to make such property eligible 
as security for a loan. Therefore, if an 
officer, director or employee has two or 
more bona fide homes or residences, the 
association may make a loan on each 
such home or residence. The season of 
the year or other circumstances might 
determine when a person will occupy one 
of his homes and when he will occupy an
other of his homes.

Although a director, officer or em
ployee of an association cann&t obtain a 
loan from the association, except as pro
vided in Section 13 of Federal Charter 
K, there is no provision which would pre
vent a director, officer, or employee from 
becoming secondarily liable, for example 
as surety, on a loan to a person who is 
not a director, officer or employee of the 
association. So long as the director, of
ficer, or employee has no interest in the 
property mortgaged, either directly or 
indirectly, there would be no legal ob
jection to such a transaction.

If a loan is made to a corporation in 
which a director, officer or employee of 
the Federal association is also a director 
or officer of the mortgagor corporation, 
the loan will be illegal if the facts in the 
particular case are such that a court 
would disregard 'the  corporate fiction 
and look to" the director, officer or em

ployee of the Federal association as the 
ultimate party responsible. A court will 
disregard the corporation entity when it 
is being used to circumvent the law or 
when the Corporation is the mere alter 
ego, or business conduit, of the director, 
officer or employee; but the mere fact 
that such person holds a majority of the 
stock of the mortgagor corporation 
would not of itself be sufficient to cause 
a court to disregard the corporate entity 
of the mortgagor corporation. Since a 
partnership ordinarily has no legal en
tity apart from its members, a loan to a 
partnership ordinarily is a loan to the 
partners and will be illegal if one of the 
partners is a director, officer or employee 
of the lending Federal association. The 
same conclusion must be reached in re
gará to any other type of joint enter
prise that has no legal existence apart 
from its members.

There is no provision that a director, 
officer or employee who has a loan with a 
Federal association must not sell the real 
estate securing such loan. Nor is there 
any requirement that such person must 
liquidate such loan prior to a sale of such 
property. Federal Charter K, section 13, 
regarding loans to directors, officers or 
employees is complied with if its terms 
are met at the time the loan is made. 
Therefore, a loan to a director, officer or 
employee of an association, which was 
legal at the time it was made, does not 
become illegal merely because such per
son moves his residence to other 
premises.

It is noted that the prohibition in Fed
eral Charter K, section 13, regarding 
loans to directors, officers and employees 
applies not only to loans upon properties 
owned by such persons, but also to sales 
by the association of property to such 
persons if the association finances any 
part of such sale. An association cannot 
sell any of its real estate owned to a di
rector, officer or employee and retain a 
purchase money lien or take back a pur
chase money mortgage or other instru
ment to secure the purchase price unless 
the transaction, as a result of such sale, 
will comply with Federal Charter K, sec
tion 13; for example, the buyer of the 
property will use the property as a bona 
fide home.

§ 209.52 Loans to holders of lease
holds—(a) Opinion. A Federal associ
ation may lend money upon the security 
of a first lien upon a leasehold which con
stitutes an estate in home property or 
combination home and business property. 
(H.O.L.A., sec. 5 (c); Ch. K, sec. 13) (See 
24 CFR and Supps. 202.9 (a ))

(b) Discussion. Section 5 (c) of the 
Home Owners’ Loan Act of 1933 must be 
construed, in order to arrive at the intent 
of the Congress, in the light of other 
Federal legislation in the home mortgage 
field. The Federal Home Loan Bank Act 
and the Home Owners’ Loan Act of 1933 
both recognize as first mortgages, first 
liens upon fee simple titles or first liens 
upon leases extending or renewable au
tomatically for a period of fifty years or 
more. The leaseholds recognized are 
only long-term leases which constitute 
an estate in real estate. First liens upon 
such leaseholds would constitute “first 
liens upon homes or combination of

homes and business property” within the 
meaning of section 5 (c) of the Home 
Owners’ Loan Act.

§ 209.53 Investments in stocks, bonds 
or other securities— (a) Opinion. A 
Federal association cannot legally invest 
in securities other than obligations of, or 
obligations guaranteed as to principal 
and interest by, the United. States, bonds 
of a Federal home loan bank, and stock 
of a Federal home loan bank. Other 
securities, which have been legally ac
quired by a converted association before 
such conversion or which are legally 
acquired in a salvage operation,- but 
which are not legal investments for 
a Federal association, can be held 
for a reasonable time and, in a sal
vage operation, can be exchanged for any 
other securities. When such other secu
rities are once sold for cash, proceeds of 
such sale must be used for the purposes 
and in the manner provided for in 
the association’s charter and bylaws. 
(H.O.L.A., sec. 5 (c); Ch. K, sec. 13) 
(See 24 CFR and Supps., 202.9 (a))

§ 209.54 Obtaining lien upon share 
account to secure share loan—(a) Opin
ion. Federal Charter K, Section 13, pro
vides that in the case of share account 
loans, the association shall obtain a lien 
upon, or a pledge of, a share account. 
The simplest and surest method of ob
taining a lien upon a share account is 
by a contract specifically pledging such 
share account and by delivery to the 
association of the certificate evidencing 
such account. Other methods of obtain
ing a lien would have to be examined as 
to their legal sufficiency and validity. 
(H.O.L.A., sec.- 5 (c); Ch. K, sec. 13) 
(See 24 CFR and Supps., 202.9 (a))

(b) Discussion. There may be ways 
other than through a pledge of a share 
account to create a lien upon a share ac
count. The discussion below relates only 
to creating a valid pledge of a share ac
count. If an association does not wish 
to obtain pledges of share accounts in 
connection with share account loans, any 
other method used that will give the 
institution a valid lien upon the share 
account is sufficient.

In general, a pledge of property is 
valid only if delivery has been made to 
the pledgee. This is to prevent disputes 
between an intended pledgee and some 
bona fide purchaser for value from the 
pledgor or some creditor of the pledgor. 
At the time a share account loan is made, 
the association should require delivery 
to it of the membership certificate, pass- 
bopk, or other evidence of the borrower’s 
investment in the association. Even in 
those cases in which the association has 
so worded its certificate that it need 
not recognize any purchaser unless his 
name has been entered on the books, 
the general rule should be applied and 
the certificate, evidencing pledged share 
accounts should be delivered to the as
sociation, if the association is to be com
pletely protected.

§ 209.55 Waiver of lien— (a) Opinion. 
A Federal association has legal power to 
waive any lien held by it when in the 
bona fide judgment of the board of di
rectors the benefit to the association re
sulting from such waiver is at least equal
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to the value of the lien to the associa
tion. (Ch. K, sec. 13) (See 24 CFR 
and Supps., 202.9 (a ))

(b) Discussion. Ordinarily a corpo
ration may compromise debts anti claims 
upon such terms, for such consideration, 
and to obtain such benefit as the board 
of directors in its bona fide judgment 
determines is for the best interests of 
the corporation. .The board of directors 
of a Federal association are empowered 
to compromise debts and claims. In 
connection with compromising debts or 
claims, the board of directors of a Fed
eral association may waive any lien held 
by it within the terms of the rule of law 
stated above. The board of directors of 
a Federal association may, however, un
der any other circumstances, waive any 
lien held by it when in the bona fide 
judgment of the board -of directors the 
benefit resulting therefrom is at least 
equal to the value of the lien to it. 
Such power exists, not only with respect 
to first liens upon real estate or liens 
upon share accounts, but also with re
spect to any other lien held by a Federal 
association..

§ 209.56 Meaning of terms used in 
section 5 (c) of the Home Owners’ Loan 
Act—(a) Opinion. The following is the 
Legal Department’s construction of the 
key words and phrases used in subsection
(c) of section 5 of the- Home Owners’ 
Loan Act.

(1) A “home” is real estate upon 
Which there is located a dwelling or 
dwellings for not more than four families. 
The dwelling or dwellings must be a 
structure or structures of a type ordi
narily considered a permanent dwelling 
or dwellings for a family in  the com
munity in which located. The type of 
structure, not the particular use to which 
it is being put at a particular time, is the 
most important element in determining 
whether or not it  is home property. Such 
property does not cease to be home prop
erty because of the incidental use of it 
for minor business purposes so long as 
the principal use of the property is for 
residence purposes. An example of home 
property is a nine-room house, con
structed for occupancy of one family, but 
which is currently operated as a rooming 
and boarding house in which more than 
four families are living. It is also noted 
that more than four dwellings may be 
included in one loan if the loan is se
cured by a blanket mortgage conforming 
to the requirements set forth in Opinion 
No. B2.

(2) “Combination of home and busi
ness property” refers to real property 
which is used in part for residence pur
poses and used in part for business pur
poses. The residence use must be a sub
stantial residence use and the require
ment is not satisfied by a pretense of resi
dence use such as the temporary use 
of a store for sleeping purposes. If the 
residence use is substantial, in good faith, 
and habitable as a home, then any 
amount of business use may be permis
sible; but it is not combination home 
and busihess property if It is improved 
with dwellings for more than four fami
lies. Some examples to illustrate the 
meaning of this phrase are the following:

(t) A home on a farm is a combination 
home and business property.

(if) A tourist camp, containing four or 
more one-room tourist cottages with a 
store building and office in  which the 
owner or operator of the camp makes his 
residence may be combination home and 
business property. If the structure in 
which the owner or operator of the camp 
makes his residence is a home, this prop
erty is not improved with dwellings for 
more than four families because one- 
room tourist cottages are not homes.

(hi) A fourteen-room hotel operated 
by the owner who lives in one of the 
rooms but in which each room is a struc
ture primarily for use by transients and 
not by a family as a permanent dwelling 
is not combination home and business 
property because there is a total absence 
of the home part although at least one 
individual does make his permanent resi
dence on the premises.

(iv) A business property and dwelling 
included in the same loan, where the 
dwelling is in no way adjacent to the 
business property, cannot be combina
tion home and business property if there 
are two distinctive properties, i. e., a busi
ness property and a home property. 
Merely combining these two properties in 
one loan does not change the type of 
property.

(3) The term “within fifty miles of 
their home office” means within fifty 
miles of the home office as fixed in the 
charter of the association on a direct 
line from .such office. (See Opinion No. 
B25.)

(4) The $20,000 limitation in said sec
tion 5 (c) of the Home Owners’ Loan 
Act relates to a single loan upon a single 
such property (see Opinion No. B2 for 
right to lend on blanket mortgages). 
Contiguous lots may constitute one piece 
of property. If there is a loan on one of 
several contiguous lots and the other lots 
are vacant, the entire property is home 
property.

(5) The exception in secton 5 (c) of 
the Home Owners’ Loan Act authorizes 
the lending by an association of not ex
ceeding 15 per centum of its assets on 
“other improved real estate” without re
gard to the $20,000 limitation and with
out regard to the 50-mile limit, but se
cured by a first lien thereon.

( 6) Any portion of the assets “of such 
association may be invested in obliga
tions of the United States or the stocks 
or bonds of the Federal home loan banks. 
(See Opinion No. B53)

C7) “Continue to make loans in the 
territory in which it made loans while 
operating unde? State charter” means 
the lending area actually used before 
conversion; and each case, therefore, 
stands on the facts relating to the par
ticular institution concerned. It is noted 
that this language does not necessarily 
give a converted association the right to 
lend in all of the area that its State 
charter permitted prior to conversion. 
However, this provision does release an 
institution from the 50-mile limit to the 
extent stated. Loans made within this 
extended area upon home or combina
tion home and business property are 
made under the general lending powers 
of the association, not under the 15% 
limitation on its lending powers.

(8) “First lien” means a lien created 
by any instrument (whether a mortgage,

deed of trust or land contract), which 
instrument makes the real estate de
scribed therein, with or without the 
necessity of a change of possession, spe
cific security (either by reserving title 
to such real estate or by creating-a lien 
thereon, or by any other method) for 
the performance of any legal duty or the 
payment of any obligation, either pres
ent or to arise in the future, provided the 
instrument is of such nature that, in the 
event of a default, the real estate de
scribed in such instrument could be sub
jugated to the satisfaction of such legal 
duty or obligation with the same priority 
as a first mortgage or a first deed of trust 
in the jurisdiction where the real estate 
is located. Federal associations were in
tended to operate throughout the United 
States, and the term “first lien” is clearly 
intended not to be interpreted as refer
ring to the technical form of instrument, 
but to refer to the dignity of the instru
ment which a Federal association should 
obtain to secure obligations to it. The 
association is required to secure such 
examination of titles and such other evi
dence that the instruments offered will 
create first liens as is customary in the 
community where the real estate is lo
cated. • Such a first lien may be upon a 
fee simple title or upon the type of lease
hold discussed in Opinion No. B52. It is 
also noted that an association may make 
second mortgage loans If the association 
holds a first mortgage, or its equivalent, 
on the same property, if there are no 
intervening liens, and if the security is 
of such value that the two loans com
bined would be a good loan. An associa
tion can sell any such first mortgage only 
if it sells its second mortgage on the same 
property at the same time. (See 24 CFR 
and Supps., 203.13 (d))

(9) “Improved real estate” means real 
estate (including home property, com
bination home and business property, 
and any other property) which has been 
so improved by reason of a structure 
thereon or other improvement that it 
would be sound security for a loan be
cause, by reason of its condition, it is 
not only marketable, but is capable of 
producing income reasonably in rela
tion to the payment of interest upon and 
the amortization of the loan secured 
thereby, and all other loan charges. 
(H.O.L.A., sec. 5 (c); Ch. K, sec. 13) 
(See 24 CFR and Supps., 202.9(a))

§'209.57 Incidental and implied pow
ers: acting as insurance agent; joining 
trade associations; making non-political 
contributions—(a) Opinion. Federal 
Charter K, Section 3, provides in part 
that, in addition to the expressly enu
merated powers, “the association shall 
have power to do all things reasonably 
incident to the accomplishment of its ex
press objects and the performance of its 
express powers.” The objects of a Fed
eral association are to promote thrift 
and to provide for the sound and eco
nomical financing of homes.

Under the incidental and implied pow
ers granted by Federal Charter^ K, Sec
tion 3, a Federal association may: (1) 
Use its funds for membership in savings 
and loan leagues, chambers of commerce 
and other similar organizations; (2) 
make contributions to community funds;
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(3) make contributions to organizations 
engaged in advertising and promoting 
savings and loan business; and (4) act 
as an insurance agent where no reason
able other means of insuring property 
exists in the community. (Ch. K, sec. 3) 
(See 24 CFR and Supps., 202.9 (a) )

(b) Discussion. To justify ahy more 
or less unusual act by an association as 
being within its incidental or implied 
powers, it must be shown that such oper
ation is incidental to or necessary for 
the accomplishment of the association's 
express objects and powers. In other 
words, it must clearly appear that the 
proposed action is reasonably connected 
with the association’s efforts to promote 
thrift and home ownership by providing 
a convenient and safe method for sav
ings and investing money and by provid
ing for the sound and economical financ
ing of homes. The mere fact that a 
particular operation would prove bene
ficial to the association is not sufficient. 
Reasonable connection with the objects 
for which the association was incorpo
rated must be shown, but the determi
nation of what is and what is not too 
remote must depend upon the facts of 
each particular case. The exercise of 
incidental corporate power is subject to 
supervision and regulation by the Fed
eral Home Loan Bank Board.

In regard to the specific functions 
enumerated in the above paragraph en
titled “Opinion” it is noted that:

1. Under its incidental and implied 
powers, a Federal association would have 
authority to expend its funds for mem
bership in savings and loan leagues, 
chambers of commerce and other simi
lar organizations when such member
ships are reasonably to the best interests 
of the association. Such affiliations give 
members up-to-date information as to 
changing business conditions, new ideas 
as to management and operation and aii 
opportunity to cooperate in developing 
sound and economical general policies 
to be pursued.

(2) Contributions to the support of 
community funds are ordinarily within 
the express or implied powers of Fed
eral associations when such contribu
tions are reasonably to the best interests 
of such associations. Such contribu
tions are in effect a method of adver
tising and also the support of the com
munity from such funds has a direct 
relationship to the promotion of thrift 
and the development of home owner
ship. Unless some method is provided 
whereby the unfortunate of a community 
may be cared for, the general thrift of 
the community and the development of 
home ownership is seriously retarded. 
Therefore, such contributions are ordi
narily legal.

(3) Contributions in support of or
ganizations engaged in advertising and 
promoting savings and loan business are 
clearly within the power of Federal as
sociations as one of the legitimate meth
ods of advertising. Any advertising ma
terial which tends to make the inhabi
tants of a community conscious of the 
facilities and usefulness of savings and 
loan associations must redound to the 
benefit of each such association in that 
community.

(4) Insurance protection is essential 
to sound lending. If there is no reason
able other means of causing property se
curing loans to be properly insured, a 
Federal association could act as an in
surance agent for such action would be 
deemed necessary - for the accomplish
ment of the lending purposes. But, un
der ordinary circumstances, a Federal 
association has no power, either express 
or implied, to act as an insurance agent 
even though such agency was for the 
limited purpose of affording insurance 
protection for properties securing loans 
made by the association.

§ 209.58 Example of “other loan 
plans”—(a) Opinion. Paragraph (a) of 
Federal Charter K, section 14, provides 
that monthly installments on loans must 
begin not later than thirty days after the 
date of the advance of the loan and that, 
in the case of construction loans, the first 
payment shall not be later than four 
months after the date of the first ad
vance. If the Board approves a loan 
plan, upon application from the associa
tion, which provides that the first pay
ment upon a loan shall be at some time 
other than the time stated in paragraph
(a) of Federal! Charter K, section 14, a 
Federal association can make loans 
without complying with the provisions 
of paragraph (a) of Federal Charter K, 
section 14. No amendment to the char
ter is required ip order to have such a 
loan plan approved and consequently no 
action by the members is necessary. It is 
noted that § 203.10 (d) of this chapter 
provides for obtaining the Board’s ap
proval of a loan plan in which the first 
payment of a construction loan may be 
made six months after the date of the 
first advance. (Ch. K, sec. 14) (See 24 
CFR and Supp., 202.9 (a))

(b) Discussion. The last sentence of 
Federal Charter K, section 14, provides 
that the Board may approve loan plans, 
other than those provided in paragraphs
(a) and (b) of section 14 of Federal 
Charter K, upon application from the 
association for such approval. It is noted 
that the directors of an association, not 
the members, are the proper persons to 
apply to the Board for approval of a new 
loan plan. The provision regarding 
when the first payment is due on a loan 
is one part of a loan plan, just as the 
provisions regarding the number of years 
of amortization, the period of time be
tween payments, etc., are other parts of 
a loan plan (but the percentage of value 
of real estate that can be loaned is not 
a part of a loan plan, see Opinion No. 
B9). Since the.time that the first pay
ment is due is a part of a loan plan, it 
may be included as part of a loan plan 
submitted for Board approval under the 
last sentence of Federal Charter K, sec
tion 14, and no amendment to the char
ter is required in order to validly adopt 
such loan plan.

§ 209.59 Prepayment of loan; penalty 
provision regarding prepayments—(a) 
Opinion. Federal Charter K, section 14, 
permits a borrower to prepay his loan, in 
whole or in part. An association may in
clude in its loan contract a provision 
that any prepayment of a loan must be 
made on a payment date provided in the

loan contract as a payment date for a 
regular installment payment. If such 
prepayment is equal to or exceeds 20% 
of the original principal amount of the 
loan, the association can charge penalty 
interest in an amount equal to not more 
than 80 days’ interest on the amount of 
any such prepayment; provided the loan 
contract makes provision for charging 
such penalty interest and provided the 
prepayment does not pay off the loan in 
full during a four months’ notice period, 
after which period the stipulated rate 
of interest on the loan is to be increased 
as permitted in § 203.11 of this chapter. 
I t  is noted that (1) an association may 
waive the collection of any penalty in
terest at the time of any prepayment 
although the loan contract makes provi
sion for charging penalty interest, and
(2) a Federal association may comply 
with the requirement of the Federal 
Housing Administration that a mortgage 
loan which is insured by it must provide 
for a charge equivalent to 1 % of the orig
inal principal amount of the mortgage 
loan for the privilege of prepaying such 
loan in full. (Ch. K, sec. 14) (See 24 
CFR and Supps. 202.9 (a))

(b) Discussion. The Federal Housing 
Administration’s rules .and regulations 
require that whenever a mortgagor pays 
off an insured mortgage in fulF prior to 
maturity, the mortgages must collect 
from such mortgagor a premium charge 
of 1% of the original principal amount 
of the mortgage. This charge is col
lected by the mortgagee for payment to 
the Federal Housing Administration as 
a premium in connection with insurance, 
and is not collected by the mortgagee 
as a bonus or penalty for permitting 
the mortgagor to prepay a loan. In 
regard to penalty interest, Federal Char
ter K, section 14, relates solely to addi
tional interest or similar charges which 
are retained by the mortgagee. The 
charge required by the Federal Housing 

^Administration is not this type of charge. 
Therefore, a Federal association may 
comply with the above discussed require
ment of the Federal Housing Adminis
tration without violating its charter.

§ 209.60 Postponement of first pay
ment of construction loans; F. H. A. 
loan plans—(a) Opinion. Federal Char
ter K associations which have not ob
tained general permission, pursuant to 
§ 203.10 (d) of this chapter to use F. H. 
A. loan plans, may obtain authority to 
provide for a six-month postponement 
of the first payment on construction 
loans by taking advantage of the follow
ing provisions in § 203.10 (d) of this 
chapter: “The Board also approves, from 
the date it acknowledges receipt of the 
application of a Federal association 
having Charter K for the privilege of 
making construction loans in which the 
first payment shall not be later than 6 
months after the date of the first ad
vance, but otherwise subject to the pro
visions of section 14 of Charter K, as 
another loan plan which such Federal 
association is authorized to use.”

Where the Board has acknowledged re
ceipt of an application by a Federal 
Charter K association, pursuant to 
§ 203.10 (d) of this chapter, for permis
sion to use the loan plans provided by
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the National Housing Act, as amended, 
such association may provide in its 
P. H. A.-insured home mortgages for any 
maturity permitted by the Federal Hous
ing Administrator and for postponement 
of first payment for any- number of 
months permitted by the Federal Housing 
Administrator.

As to the general question regarding 
the effect of the F. H. A. loan plan pro
visions of § 203.10 (d) of this chapter on 
provisions of the charter and regulations, 
it may be said generally that § 203.10 (d) 
of this chapter is directed chiefly, al
though not ' exclusively, to features of 
loans by Federal associations that are 
provided for in section. 14 of Federal 
Charter K, namely: maturity, amortiza
tion, time of interest payment, time of 
first payment, assignment of rents, rate 
of interest, premiums and fees, prepay
ment, and payment of insurance, taxes, 
assessments, Governmental levies; main
tenance and repairs. The 50-mile limita
tion appearing in section 13 of Federal 
Charter K is applicable to F. H. A.-in
sured loans by Federal Charter K asso
ciations using F. H. A. loan plans,* the 
percentage of value that may be loaned 
in such loans is limited by I 203.10 (d). 
It is noted that the F. H. A. loan plan 
provisions of § 203.10 (d) relate to first 
mortgages on home properties, not to 
loans oil other improved real estate. (See 
Opinion No. B9) (Ch.K, secs. 13,14) (See 
24 CFR and Supps., 203.10 (d) ; 202.9 (a) )

§ 209.61 Collections by Federal assa- 
ciation from, vendee of property mort
gaged to such association—(a) Opinion. 
A Federal Charter K association has in
cidental powers permitting it to make 
collections, at the request of the bor
rower, of payments from the vendee of 
property that the borrower has mort
gaged to the association, which payments 
are to be applied on the mortgage in
debtedness of such borrower. (Ch, K, 
sec. 3) (See CFR and Supps., 202.9 (a))

(b) Discussion. It is assumed that the 
Federal association made the loan orig
inally and that the property mortgaged 
to secure the loan was then sold on con
tract to the individual from whom the 
collection is to be made. If the purchaser 
has assumed the obligation to pay the 
Federal association, the collection, being 
that of its own debt, is clearly proper. 
If the debt to the Federal association 
has not been assumed by the purchaser 
of the mortgaged property, a Federal as
sociation, in collecting payments when 
due, is taking a reasonable means of se
curing repayment of -the debt owing 
to it. Corporations have broad inciden
tal powers to collect debts. This prin
ciple is illustrated in Fletcher Cyc. Cor
porations (Perm. Ed.) at section 2490, 
wherein it is stated: “* * * If a cor
poration is a creditor, it may do many 
things to protect its rights which it could 
not otherwise do. The courts are'Very 
liberal in holding all reasonable accounts 
of a corporation in connection with its 
collection of debts to be within its powers, 
and there is little conflict in the de
cisions. * * *” It may be safely 
stated that any corporation which has 
the authority to make loans has compen
sating powers to secure repayment of 
such loans. Federal associations have

such incidental powers as ordinary cor
porations have and may use all reason
able means to recover payment on the 
loans they have made.

§ 209.62 Service of loans not held or 
originated by the. association—(a) Opi
nion. Where an investor in a Federal 
association has sold property and in
structed the vendee to make payments 
on the purchase price to the credit of the 
investor’s share account, § 203.13 (d) 
forbids the association to commit itself 
to make collection of such payments. 
(See 24 CFR and Supps., 203.13 (d))

(b) Discussion. This obligation which 
has arisen between the purchaser of this 
property and the vendor was not one 
which originated with the Federal asso
ciation. Hence, if the Federal associa
tion in making collections of this nature 
has committed “itself to service loans not 
held by it unless originated by it,” such 
activities would appear to be prohibited 
by the following provision in § 203.13 (d) 
of this chapter: “No association shall 
commit itself to service loans not held 
by it unless originated by it and in no 
event in an aggregate amount in excess 
of its share capital on the last day of 
the month next preceding any service 
commitment.” Whether the Federal 
association has “committed” itself within 
the meaning of the, above regulation to 
service an obligation of this nature is a 
matter of fact for determination in each 
instance. Where the association does 
not send out either collection or delin
quent notices and does not attempt to 
enforce the collection of the installment 
payments and the association has not 
assumed any obligation or responsibility 
to make or enforce or attempt to make 
or enforce collection of such payments, 
it does not “commit” itself within the 
meaning of this regulation. The mere 
consent to accept payments from a bor
rower and to apply such payments to a 
creditor’s share account does not con
stitute a service commitment within the 
meaning of § 203.13 (d) of this chapter.

§ 209.63 . Title examination in connec
tion with small loans under Title III of 
the Servicemen’s Readjustment Act of 
1&44—(a) Opinion. A Federal associa
tion operating under Charter K which 
has complied with the requirements of 
§203.10 (d) or §203.21 of this chap
ter of the rules and regulations for 
the Federal Savings and Loan System 
relating to loan plans, practices and 
procedures now or hereafter provided 
by the Administrator of Veterans’ 
Affairs may legally accept as evidence 
of a first lien an affidavit by a veteran 
in lieu of an attorney’s opinion, title cer
tificate or other proof of such lien to the 
extent and in the manner provided by 
§ 36.4030 (a) of Title 36 of the Regula
tions of the Veterans’ Administration,' 
under Title in  of the Servicemen’s Re
adjustment Act of 1944, which provides 
in part “That in the case of applications 
pursuant to section 501 (b) of the act an 
affidavit by the veteran may be accepted 
in lieu of such certificate if the amount 
of the loan does not exceed $500.” It is 
to be noted that Opinion B56 points out 
that a Federal association “may make 
second mortgage loans if the association

holds a first mortgage, or its equivalent, 
on the same property, if there are no 
intervening liens." Such an affidavit by 
the veteran may likewise be accepted in 
connection with such latter type mort
gage loans within the limitations above 
prescribed. (See 24 CFR and Supps., 
202.9 (a), (d); 203.10 (d), 203.21)

§ 209.64 Lending on homes and com
bination home and business properties; 
restrictions as to territory and amount—
(a) Opinion. A Federal association, 
originally incorporated as such, may 
make loans, including loans for more 
than $20,000, on homes or combination 
home and business properties beyond 
fifty miles from its home offiee, and may 
make loans for amounts in excess of 
$20,000 on such properties located within 
fifty miles of such office, but such loans 
are within the category of the “15 per 
centum of the assets” limitations set 
forth in section 5 (c) of the Home Own
ers’ Loan Act of 1933, as amended, and 
substantially similar limitations appear
ing in the particular association’s Char
ter. The same principles are applicable 
to Federal associations which have con
verted from State-chartered institutions, 
except that the “15 per centum of the 
assets” limitation is not applicable to 
loans for not more than $20,000 on homes 
or combination home and business prop
erties located in territory in which the 
particular institution made loans while 
Operating under a State charter. In so 
far as other territory beyond fifty miles 
from the home office of a converted Fed
eral association is concerned, all loans 
made therein fall within the “15 per 
centum of the assets” limitation. It 
should be noted, however, that in connec
tion with these types of loans, the re
quirements of § 301.11 of the Rules 
and Regulations for Insurance of Ac
counts are applicable and a Federal asso
ciation must obtain the approval of the 
Insurance Corporation before making 
such loans on real estate situated beyond 
fifty miles from its principal office in 
territory other than that in which the as
sociation was operating on June 27,1934. 
(See 24 CFR and Supps., 202.9 (a) 13; 
203.10; 203.12)

[seal] J .  F rancis Moore,
Secretary.

[P. R. Doc. 46-15115; Filed, Aug. 27, 1946;
12;04p.m .]

Chapter III—Federal Savings and Loan 
Insurance Corporation 

[Order 1]
D elegation to Certain Officers J ointly 
. C ertain P owers, Duties and F unctions 

F ormerly E xercised by the F ederal 
,. H ome Loan Bank Board, the Board of 

T rustees of the F ederal S avings and 
L oan I nsurance Corporation and the 
B oard of D irectors of the H ome Ow n 
ers’ Loan Corporation, or Any  M ember 
T hereof

F ebruary 27,1942.
Pursuant to the authority contained in 

Executive Order No. 9076 dated February 
24, 1942, all powers, duties, and func
tions vested in the Federal Home Loan 
Bank Commissioners by Executive Order
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No. 9070 dated February 24, 1942, or 
otherwise, may also be exercised and ad
ministered by the following persons for 
the functions hereinafter enumerated:

(1) All powers, duties, and functions 
formerly exercised by the Federal Home 
Loan Bank Board, the Board of Trustees 
of the Federal Savings and Loan Insur
ance Corporation, and the Board of Di
rectors of the Home Owners’ Loan Cor
poration, or any Member thereof, with 
respect to thè operations of or under the 
Governor of the Federal Home Loan 
Bank System, Review Committee, Ex
amining Division, the Comptroller, and 
the Financial Advisor, and any Budget 
operations in connection with any of 
these functions may be exercised and ad
ministered by the Governor or an Execu
tive Assistant to the Commissioner when 
designated in writing by the Governor.

(2) All powers, duties, and functions 
formerly exercised by the Federal Home 
Loan Bank Board, the Board of Directors 
of the Home Owners’ Loan Corporation, 
and the Board of Trustees of the Federal 
Savings and Loan Insurance Corpora
tion,or any Member thereof, with respect 
to the operations of or under the General 
Manager of the Federal Savings and 
Loan Insurance Corporation may be ex
ercised and administered by the General 
Manager of the Federal Savings and 
Loan Insurance Corporation or by an Ex
ecutive' Assistant to the Commissioner 
when designated in writing by the Gen
eral Manager, except that powers, duties, 
and functions formerly exercised by the 
Board of Trustees of the Federal Savings 
and Loan Insurance Corporation with 
respect to settlement of insurance, con
tributions or loans to, or purchase of as
sets of, insured institutions shall be 
exercised and administered jointly by the 
General Manager of the Federal Savings 
and Loan Insurance Corporation, and the 
Governor of the Federal Home Loan 
Bank System.

(3) All powers, duties, and functions 
formerly exercised by the Federal Home 
Loan Bank Board, the Board of Direc
tors of the Home Owners’ Loan Corpora
tion, and the Board of Trustees of the 
Federal Savings and Loan Insurance 
Corporation, or any member thereof, 
with respect to the operations of or un
der the General Manager of the Home 
Owners’ Loan Corporation may be exer
cised and administered by the General 
Manager of the Home Owners’ Loan Cor
poration or by an Executive Assistant to 
the Commissioner when designated in 
writing by the General Manager.

(4) All powers, duties, and functions 
formerly exercised by the Federal Home 
Loan Bank Board, the Board of Trustees 
of the Federal Savings and Loan Insur
ance Corporation, and the Board of 
Directors of the Home Owners’ Loan 
Corporation, or any Member thereof, 
with respect to the operations of or 
under,,'the Secretary, Director of Public 
Relations, and Director of Research and 
Statistics may be exeroised and admin
istered by an Executive Assistant to the 
Commissioner.

(5) All powers, duties, and functions 
formerly exercised by the Federal Home 
Loan Bank Board, the Board of Trustees 
of the Federal Savings and Loan Insur

ance Corporation, and the Board of Di
rectors of the Home Owners’ Loan Cor
poration, or any Member thereof, with 
respect to the operations of or under 
the Director of Personnel, Auditor, and, 
except as otherwise provided herein, the 
Budget Officer may be exercised and ad
ministered by an Executive Assistant to 
the Commissioner:

Provided, however, That any exercise 
of powers, duties, and functions pursuant 
to the delegations hereinabove made shall 
contain the specific approval of the Gen
eral-Counsel or any member of the legal 
staff designated, with the approval of 
the Federal Home Loan Bank Commis
sioner, by the General Counsel in writ
ing.

(6) All powers, duties, and functions 
formerly exercised by the Federal Home 
Loan Bank Board, the Board of Trustees 
of the Federal Savings and Loan Insur
ance Corporation, and the Board of Di
rectors of the Home Owners’ Loan Cor
poration, or any member thereof, with 
respect to the operations of or under the 
general counsel and the legal depart
ment may be exercised and administered 
by the general counsel or such associate 
general counsel or assistant general 
counsel as the general counsel may des
ignate.

[seal] J .  F rancis M oore,
Secretary.

[F. R. Doc. 46-15123; Piled, Aug. 27, 1946;
12:01 p. m.]

[Order 2]
D elegation to Certain Officers J ointly

Certain P owers, D uties and F unctions
of Adopting, Amending and R epealing
R ules and R egulations

F ebruary 27, 1942.
Pursuant to the authority contained in 

Executive Order No. 9070 dated Febru
ary 24, 1942, the following delegations of 
functions, powers, and duties vested in 
me as Federal Home Loan Bank Commis
sioner by said Executive order, or other
wise, and by the provisions of the Fed
eral Home Loan Bank Act, as amended, 
the Home Owners’ Loan Act of 1933, as 
amended, and Title IV of the National 
Housing Act, as amended, are hereby 
made:

(a) To: (1) The Governor or Deputy 
Governor, Federal Home Loan Bank Sys
tem, and

(2) General Counsel, or an Associate 
General Counsel, or an Assistant Gen
eral Counsel, and

(3) An Executive Assistant to the Com
missioner, *”
jointly, the powers, duties, and functions 
of adopting, amending, and repealing the 
rules and Regulations for the Federal 
Home Loan Bank System and the rules 
and regulations for the Federal Savings 
and Loan System.

(b) To: (1) The General Manager or 
Deputy General Manager, Home Owners’ 
Loan Corporation, and

(2) General Counsel, or an Associate 
General Counsel, or an Assistant Gen
eral f'ounsel, and

(3) An Executive Assistant to the Com
missioner,

jointly, the powers, duties, and functions 
of adopting, amending, and repealing the 
rules and regulations of the Home Own
ers’ Loan Corporation.

(c) To: (1) the General Manager or 
Deputy General Manager, Federal Sav
ings and Loan Insurance Corporation, 
and

(2) General Counsel, or an Associate 
General Counsel, or an Assistant General 
Counsel, and

(3) an Executive Assistant to the Com
missioner, .
jointly, the powers, duties, and functions 
of adopting, amending, and repealing 
the rules and regulations for Insurance 
of Accounts.

[seal] J . F rancis M oore, •
Secretary.

[F. R. Doc. 46-15133; Filed, Aug. 27, 1946;
12:01 p. m.]

[Order 618]
Authorization to Certain Officers of 

the F ederal H ome Loan Banks T o Act 
as Agents of the F ederal Savings and 
Loan I nsurance Corporation and R e
lating to their D esignation*

F ebruary 1, 1943.
The officers of the Federal Home Loan 

Banks and any employees thereof desig
nated by the Governor of the Federal 
Home Loan Bank System are authorized 
to act a§ agents of the Federal Savings 
and Loan Insurance Corporation for the 
purposes and in the manner designated 
at § 2.5 (b) (3) of Chapter I of this title 
of the rules and regulations for the Fed
eral Home Loan Bank System.

The presidents of- the Federal Home 
Loan Banks and any officers or employees 
other than, or in addition to, the presi
dents, designated by the Governor of the 
Federal Home Loan Bank System are 
authorized to act as agents of the Federal 
Savings and Loan Insurance Corporation, 
under the direction of the Governor of 
the Federal Home Loan Bank System, for 
the purposes and in the manner desig
nated at § 2.5 (b) (4) of the rules and 
regulations for the Federal Home Loan 
Bank System.

[seal] J .  F rancis M oore,
Secretary.

[P. R. Doc. 46-15126; Piled, Aug. 27, 1946;
12:01p.m .]

t [Bulletin 19]
Authorization to Secretary of F ederal 

S avings and Loan I nsurance Corpora
tion to Conduct Certain of Its Pur
chase and S upply Operations

August 1, 1945.
Pursuant to the authority vested in the 

Federal Home Loan Bank Commissioner, 
it is hereby ordered as follows:

(1) The Secretary shall conduct the 
purchase and supply operations of the 
Federal Savings and Loan Insurance 
Corporation, which shall include but 
shall not be limited to the authority to 
procure, obtain, purchase, subscribe for, 
lease, exchange, or otherwise acquire,
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and to sell, rent, exchange, supply, or 
otherwise dispose of, furniture, fixtures, 
equipment, supplies, forms, stationery, 
books of reference, other books, news
papers, periodicals, duplicating, print
ing, binding, and other personal prop
erty and services (other than personal 
services) for the Corporation, to do any 
combination of any of the said matters, 
to make contracts or agreements for t'lTe 
doing of, or with respect to, any of the 
foregoing, and to issue bills of lading. 
Any such operations may be direct, or 
through or with the Government Print
ing Office or the Procurement Division 
of the United States Treasury Depart
ment, or otherwise.

(2) The Secretary is hereby granted 
authority to execute or approve any pur
chase orders, requisitions, contracts, 
agreements, leases, and other instru
ments or writings necessary or appro
priate for the carrying out of the pur
poses or provisions of this bulletin.

(3) In cases other than Legal De
partment cases, each transaction en
tered into under the authority herein
before conferred shall be upon the 
request or approval of the General Man
ager, except where the transaction is for 
the account of a department or office not 
under the supervision of the General 
Manager, in which event the transaction 
shall be upon the request or approval of 
the head of such department or office. 
In Legal Department cases, each trans
action entered into under the authority 
hereinbefore conferred shall be upon the 
request or approval of the General Coun
sel. Any such request or approval 
may be by approval of a requisition or 
otherwise.

(4) Notwithstanding the foregoing 
provisions hereof, the Secretary shall, 
except as otherwise provided by the terms 
of such request or approval, have au
thority to determine, before, at, or after 
such request or approval, all matters in
volved in or relating to such transac
tions, including but not limited to the 
nature, terms, and conditions of the 
transaction, the price or consideration, 
the manner, terms, and conditions of 
entering into such transaction, and the 
manner, terms, and conditions of per
formance thereof or of payment, in ad
vance or otherwise, therefor.

(5) The authority hereinbefore con
ferred shall be exercised in conformity 
with such laws and regulations as are 
from time to time binding upon the Cor
poration: Provided, That where the ap
plicability of any such law or regulation 
to the Corporation or to the transaction, 
or otherwise, depends upon any deter
mination or other action, the Secretary 
is hereby granted authority, to the full 
extent to which such authority may be 
granted, to make or causé to be made 
such determination or to take or cause 
to be taken such action.

(6) Any function or authority herein
before conferred upon the Secretary may 
be exercised also by an Assistant Secre
tary. Any function or authority herein
before conferred upon any other person 
may be exercised also by such person or 
persons as have been or may be desig
nated in writing by the person upon 
whom such function or authority is here
inbefore conferred.

(7) Nothing herein contained shall
(a) confer upon any person any author
ity, not otherwise vested in such person, 
to approve or certify any payment 
voucher of the Corporation or (b) im
pair any function or authority of the 
General Counsel, or of any Associate 
General Counsel, Assistant General 
Counsel, or Assistant to the General 
Counsel, or of any member of the Legal 
Department. Except as otherwise au
thorized by the General Manager, 
nothing herein contained shall apply to 
any transaction entered into by the Cor
poration as conservator, receiver, or 
other legal custodian, or entered into by 
the Corporation under Section 406 of 
the National Housing Act as now or here
after in force.

(8) Nothing herein contained shall 
impair the operation of Order No. 1 or 
Order No, 2, both dated February 27, 
1942, Order No, 714, dated April 13, 1943,' 
or Order No. 1560, dated June 9, 1945, 
or any amendment or amendments of 
any of said orders.

[seal] J .  F rancis Moore,
Secretary.

[F. B. Doc. 46-15119; Filed, Aug. 27, 1946;
12:03 p. m.]

[Order 504J
Abolishm ent of Certain Co m m ittee  

and Delegating to Specified Officers 
Authority for th e  E xercise of C er
tain P owers, D uties and F unctions 
Vested in  the F ederal H om e Loan 
B ank Com m issioner  and Relating to 
the F ederal H om e Loan B ank Ad m in 
istration, F ederal Savings and L oan 
I nsurance Corporation or H om e 
Owners'  Loan Corporation -

November 25,1942.
(I) The Review Committee is hereby 

abolished.
(II) Pursuant to the authority con

tained in Executive Order No. 9070, 
dated February 24, 1942, all powers, du
ties, and functions vested in the Federal 
Home Loan Bank Commissioner, and re
lating to the Federal Home Loan Bank 
Administration, Federal Savings and 
Loan Insurance Corporation, or Home 
Owners’ Loan Corporation, by Executive 
Order No. 9070, dated February 24,1942, 
or otherwise, may also be exercised and 
administered by the following as to the 
matters hereinafter enumerated:

(а) By the Governor of the Federal 
Home Loan Bank System or by an exec
utive assistant to the Commissioner 
when designated in writing by the Gov
ernor:

(1) Applications for membership in 
Federal home loan banks.

(2) Permission to organize Federal 
associations.

(3) Petitions for Federal charter.
(4) Applications for conversion to 

Federal charter.
(5) Withdrawals from membership in 

Federal home loan banks.
(б) Transfers of stock in Federal 

home loan banks.
(7) Sales plans and practices of in

sured institutions and Federal associa
tions.

(8) Joint occupancy of office quarters.

(9) Approvals relative to fidelity bond 
coverage of insured institutions and 
Federal associations,

(10) Bonds covering safe deposit busi
ness.

(11) . Approval of Operating Agree
ments.

(12) Waivers and cancellations of 
Home Owners’ Loan Corporation invest
ment retirement requests.

(13) Purchases of assets where no in
crease in insurable accounts is involved.

(14) Sales of loans by insured institu
tions and Federal associations.

(15) Applications by Federal associa
tions for permission to make small 
apartment house loans.

(16) Investments by Federal associa
tions in office buildings.

(17) Voluntary dissolutions of Federal 
associations'.

(18) Extensions, modifications, and
continuations of trust agreements by 
insured institutions and Federal asso
ciations. - •

(19) Removals from membership in 
Federal home loan banks.

(20) Approvals of other loan plans for 
Federal associations.

(21) Amendments of Federal associa
tion charters.

(22) Amendments of Federal associa
tion by-laws.

(23) Lending territory and maximum 
loans of insured institutions and Federal 
associations.

(24) Requests for Home Owners’ Loan 
Corporation investment.

(25) Applications for branch and 
agency offices.

Provided, however, That the above 
shall not be applicable with respect to 
powers, duties, and functions constitu
ting action by or on behalf of the Federal 
Savings and Loan Insurance Corporation 
which affects insured institutions in re
ceivership.

(b) By the General Manager or by
an Executive Assistant to the Commis
sioner when designated in writing by the 
General Manager: >

(1) Applications for insurance of
, accounts. j

(2) Releases of escrowed shares.
(3) Mergers, consolidations, and pur

chases of assets requiring approval under 
§ 301.17 of the Rules and Regulations for 
Insurance of Accounts.

(4) Amendments to by-laws of state- 
chartered insured institutions.

(5) Amendments to charters or arti
cles of incorporation of state-chartered 
insured institutions.

(6) Designations of reserve as Federal 
Insurance Reserve.

(7) Permissions to state-chartered in
sured institutions to make “small” loans.

(8) Forms of certificates and pass
books of state-chartered insured insti
tutions.

(c) Provided, however, That any exer
cise of powers, duties, and functions pur
suant to this order shall contain the 
specific approval of the General Counsel 
or any member of the legal staff desig
nated, with the approval of the Federal 
Home Loan Bank Commissioner, by the 
General Counsel in writing: Provided 
further, That the exercise of powers, 
duties, and functions pursuant to the



9498 FEDERAL REGISTER, Thursday, August 29, 1946

above provisions of this order shall not 
include the conduct of hearings which 
may be granted or ordered on any mat
ter enumerated above, any such hearing 
to be held by the Commissioner or a 
trial examiner or hearing officer ap
pointed by the Commissioner or by the 
General Counsel : Provided f  urther, That 
the exercise of powers, duties, and func
tions pursuant to this order shall not ex
tend to the adoption, amendment, or re
peal of regulations which shall be gov
erned by the provisions of Order No. 2, 
dated February 27, 1942.

(Ill) Except to the extent that it con
flicts with the above, Order No. 1, dated 
February 27, 1942, shall continue in full 
force and effect.

[seal] J .  F rancis M oore,
Secretary.

[P. B. Doc. 46-15125; Filed, Aug. 27, 1946;
12:01 p. m.]

[Order 1263]

Appointment op Assistant Secretary of 
th^ F ederal Savings and Loan I nsur
ance Corporation to Exercise Au 
thority op the Secretary of S aid 
Corporation

J une 30, 1944.
It is hereby ordered, That, effective 

July 1,1944, Harry W. Caulsen, Assistant 
Secretary to the Federal Home Loan 
Bank Administration, shall be and serve 
as Assistant Secretary of the Federal 
Savings and Loan Insurance Corporation 
without any compensation additional to 
that received as Assistant Secretary to 
the Federal Home Loan Bank Adminis
tration.

It is further ordered that any author
ity, duty, or function, on behalf of the 
Federal Savings and Loan Insurance Cor
poration or otherwise, which the Secre
tary of the Corporation is authorized to 
exercise or perform, may be exercised or 
performed by Harry W. Caulsen as 
Assistant Secretary.

It is further ordered, That this order 
shall not affect or impair any authoriza
tion, appointment, delegation, designa
tion, or deputization heretofore made by 
or to the said Harry W. Caulsen, indi
vidually or as Assistant Secretary or 
otherwise, and whether by the name of 
Harry W. Caulsen, H. Caulsen, or other
wise. Nothing contained in this order 
shall affect or impair the operation of 
the resolutions adopted by the Federal 
Home Loan Bank Bo^fd, the Board of 
Directors of the Home Owners’ Loan 
Corporation, and the Board of Trustees 
of the Federal Savings and Loan In
surance Corporation on August 30, 1939, 
relating to the authority, duties, and 
functions of the aforesaid Harry W. Caul
sen, therein described as H. Caulsen. 
The said Harry W. Caulsen may at his 
option sign any instrument or writing 
as H. Caulsen.

[seal] J . F rancis M oore,
Secretary.

[F. R. Doc. 46-15127; Filed, Aug. 27, 1946;
12:02 p.m.]

[Order 1358]
Delegation op Authority to S pecified 

Officers Concerned W ith  the F ederal 
H ome Loan B ank Administration, F ed
eral Savings and Loan I nsurance Cor
poration and H ome Owners’ Loan 
Corporation

O ctober 24, 1944.
Paragraph II of Federal Savings and- 

Loan Insurance Corporation Order No. 
504, dated November 25, 1942, is hereby 
amended to read as follows :

(H) Pursuant to the authority con
tained in Executive Order No. 9070, dated 
February 24,1942, all powers, duties, and 
functions vested in the Federal Home 
Loan Bank Commissioner, and relating to 
the Federal Home Loan Bank Adminis
tration, Federal Savings and Loan In
surance Corporation, or Home Owners’ 
Loan Corporation, by Executive Order 
No. 9070, dated February 24, 1942, or 
otherwise, may also be exercised and ad
ministered by the following as to the 
matters hereinafter enumerated:

(а) By the Governor of the Federal 
Home Loan Bank System or by an Exec
utive Assistant to the Commissioner 
when designated in writing by the 
Governor:

(I) Applications for membership in 
Federal home loan banks.

(2) Permission to organize Federal as
sociations.

(3) Petitions for Federal charter.
(4) Applications for conversion to 

Federal charter.
(5) Withdrawals from membership in 

Federal home loan banks.
(б) Transfers of stock in Federal home 

loan banks.
(7) Sales plans and practices of in- » 

sured institutions and Federal associ
ations.

(8) Joint occupancy of office quarters.
(9) Approval of Operating Agree

ments.
(10) Waivers and cancellations of 

Home Owners’ Loan Corporation in
vestment retirement requests.

. i l l )  Purchases of assets where no in
crease in insurable accounts is involved.

(12) Sales of loans by insured insti
tutions and Federal associations.

(13) Applications by Federal associa
tions for permission to make small 
apartment house loans.

(14) Investments by Federal associa
tions in office buildings.

(15) Voluntary dissolutions of Federal 
associations. *

(16) Extensions, modifications, and
continuations of trust agreements by in
sured institutions and Federal associa
tions. ^

(17) Removals from membership in 
Federal home loan banks.

(18) Approvals of other loan plans for 
Federal associations.

(19) Amendments of Federal associa
tion charters.

(20) Amendments of Federal associa
tion by-laws.

(21) Lending territory and maximum 
loans of insured institutions and Federal 
associations.

(22) Requests for Home Owners’Loan 
Corporation investment.

(23). Applications for branch and 
agency offices.

Provided, however, That the above 
shall not be applicable with respect to 
powers, duties, and functions constitut
ing action by or on behalf of the Federal 
Savings and Loan Insurance Corporation 
which affects insured institutions in re
ceivership.
■"'(b) By the General Manager or by 
an Executive Assistant to the Commis
sioner when designated in writing by the 
General Manager:

(1) Applications for insurance of ac
counts.

(2) Releases of escrowed shares.
(3) Mergers, consolidations, and pur

chases of assets requiring approval under 
§ 301.17 of the Rules and Regulations for 
Insurance of Accounts.

(4X Amendments to by-laws of state- 
chartered insured institutions.

(5) Amendments to charters or arti
cles of incorporation of state-chartered 
insured institutions.

(6) Designations of reserve as Federal 
Insurance Reserve.

(7) Permissions to state-chartered in
sured institutions to make “small” loans.

(8) Forms of certificates and pass
books of state-chartered insured institu
tions.

(9) Approvals relative to fidelity bond 
coverage of insured institutions and Fed
eral associations.

(10) Bonds covering safe deposit busi
ness.

(11) Approvals of declaration of divi
dends by insured institutions under 
§ 301.12 (e) of the Rules and Regula
tions for Insurance of Accounts.

(c) Provided, however, That any ex
ercise of powers, duties, and functions 
pursuant to this order shall contain the 
specific approval of the General Counsel 
or any member of the legal staff desig
nated, with the approval of the Federal 
Home Loan Bank Commissioner, by the 
General Counsel in writing: Provided 
further, That the exercise of powers, 
duties, and functions pursuant to the 
above provisions of this order shall not 
include the conduct of hearings which 
may be granted or ordered on any mat
ter enumerated above, any such hearing 
to be held by the Commissioner or a 
trial examiner or hearing officer ap
pointed by the Commissioner or by the 
General Counsel : Provided further, That 
the exercise of powers, duties, and func
tions pursuant to this order shall not 
extend to the adoption, amendment, or 
repeal of regulations which shall be gov
erned by the provisions of Order No. 2, 
dated February 27, 1942.

[seal] J . F rancis M oore,
Secretary.

[F. R. Doc. 46-15128; Filed, Aug. 27, 1946;
12:02 p. m.]

[Order 1560]
D elegation op Certain P owers, Duties, 

and F unctions of F ederal H ome Loan 
Bank Commissioner

J une 9,1945.
Supplementing and amending Orders 

No. 1 and No. 2 dated February 27, 1942
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in connection with the delegation of cer
tain powers, duties, and functions of the 
Federal Home Loan Bank Commissioner.

Effective on and after the date of this 
order, J. Francis Moore, Secretary, is 
hereby authorized also to exercise and 
administer all powers, duties, and func
tions which may be exercised and admin
istered by an Executive Assistant to the 
Commissioner under Order No. 1, dated 
February 27, 1942, and orders now or 
hereafter issued supplementary or 
amendatory thereto: Provided, however, 
That any exercise of said powers, duties, 
and functions shall contain the specific 
approval of the General Counsel.

[seal] J. Francis M oore,
Secretary.

[F. R. Doc. 46-15129; Filed, Aug. 27, 1946;
12:02 p. m.]

[Order 1746]
Delegation of Certain Powers, D uties, 

and Functions of Federal H ome L oan 
Bank Commissioners

January 11, 1946.
Supplementing and amending Orders 

No. 1 and No. 2 dated February 27, 1942 
in connection with the delegation of cer
tain powers, duties and functions of the 
Federal Home Loan Bank Commissioner.

Any and all powers, duties, and func
tions which now or hereafter any be ex
ercised or administered by the Governor 
may be exercised and administered also 
by an Acting Governor, including, with
out limitation on the foregoing, the pow
ers, duties, and functions which may be 
exercised and administered by the Gov
ernor under Orders No. 1 and No. 2, dated 
February 27, 1942, and orders now or 
hereafter i s s u e d  supplementary or 
amendatory thereto.

[ seal]  J. Francis M oore,
Secretary.

[F. R. Doc. 46-15130; Filed, Aug. 27, 1946;
12:02 p. m.J

[Order 1814]

Delegating F unctions, P owers and
Duties of the Federal H ome Loan
Bank Commissioner

M arch 25, 1946.
Harold Lee Is hereby appointed and 

designated Deputy Federal Home Loan 
Bank Commissioner, and shall serve as 
such without compensation additional to 
that otherwise received from the Federal 
Home Loan Bank Administration.

It is hereby ordered, That all func
tions, powers, and duties vested in or 
exercisable by me as Federal Home Loan 
Bank Commissioner may be exercised 
also by Harold Lee, Deputy Federal Home 
Loan Bank Commissioner, to whom such 
functions, powers, and duties are hereby 
delegated.

This order shall be effective imme
diately.

[ seal]  j . Francis M oore,
v Secretary.

[P- R. Doc. 46-15131; Filed, Aug. 27, 1946;
12:03 p. m.]

[Order 1634]
Part 301—Insurance of A ccounts

REQUIREMENTS FOR AUDITS

September 5,1945.
The following minimum requirements 

for audits by auditors other than mem
bers of the Examining Division of the 
Federal Home Loan Bank Administration 
are hereby approved under the provi
sions of § 301.14 of the rules and regula
tions for Insurance of Accounts:

(1) The audit shall be made by a quali
fied accountant who is not a director, of
ficer or employee of the insured institu
tion audited, or by a firm of accountants 
no member of which is a director, officer 
or employee of such institution, Provided, 
That such accountant or firm is ap
proved by the Chief Examiner of the 
Federal Home Loan Bank Administra
tion.

(2) The scope of audit shall include:
(a) Verification of assets,
(b) Determination of the extent of the 

liabilities,
(c) Verification of income and other 

receipts, ascertaining that receipts are 
properly recorded and deposited,

(d) Verification that expenses and 
disbursements are proper,

(e) Satisfactory verification of inves
tors’ accounts by direct correspondence 
(at least 10% in number, the total of 
which shall be not less than 10% of the 
aggregate dollar amount of all investors’ 
accounts), exceptions, if any, being re
ported,

(f) Satisfactory verification of bor
rowers’ accounts by direct correspond
ence (at least 10% in number, the total 
of which shall be not less than 10% of 
the aggregate dollar amount of all bor
rowers’ accounts), exceptions, if any, be
ing reported,

(g) Verification of compliance with re
serve requirements under § 301.12 of the 
rules and regulations for Insurance of 
Accounts, and, if a Federal savings and 
loan association, with the requirements 
of such association’s Charter,

(h) Analysis of the system of internal 
check and control, with appropriate 
comments regarding its adequacy or in
adequacy; also an. analysis of the ac
counting system with appropriate com
ments as to any material exception to 
or deviation from sound accounting 
practice.

(3) The audit shall contain a certifi
cate by the accountant that in his opin
ion the-statements contained in the re
port are correct.

Federal Savings and Loan Insurance 
Corporation Order No. 1313, dated Sep
tember 11, 1944, is hereby rescinded.

[seal] J. Francis M oore,
Secretary.

[F. R. Doc. 46-15118; Filed, Aug. 27, 1946;
12:02 p. m.]

[Order 1853]

P art 301—I nsurance of A ccounts

RIGHT OF HEARING

Pursuant to paragraph (e) of § 301.20 
of the rules and regulations for the Fed

eral Savings and Loan Insurance Cor
poration the General Manager and the 
General Counsel are hereby severely au
thorized to grant any written authoriza
tion or approval required or permitted by 
said paragraph (e).

[ seal] J. F rancis M oore,
Secretary.

[F. R. Doc. 46-15132; Filed, Aug. 27, 1946; 
12:03 p. m.]

P art 303—I ntepretative O p in io n s

interpretations  of provisions of p e r t i
n en t  statutes, rules and regulations

August 27, 1946.
The interpretations set forth in the 

sections of this part have heretofore 
been formulated and adopted by the 
Federal Savings and Loan Insurance 
Corporation, for the guidance of the pub
lic in connection with the rules and regu
lations for insurance of accounts, the 
provisions of the National Housing Act, as 
amended, and other relevant provisions 
of law and regulation. There appears, 
in connection with each of the sections 
hereinafter set forth, cross-references to 
the provisions of the rules and regula
tions for Insurance of Accounts, as ap
pear in Chapter HI, Title 24 of the Code 
of Federal Regulations and Supplements 
thereto, of which this is a part.
Sec.
303.1 Insured account In several institu 

tions.
303.2 Insurance of Joint and trust ac

counts.
303.3 Insurance of dividends.
303.4 Insurance of creditor obligations.
303.5 Bonded officer delegating duties to

personal employee.
303.6 Use of Insurance Corporation’s seal.
303.7 Meaning of “true copy”.
303.8 Advertising “insurance by an instru

mentality of the United States 
Government”.

303.9 Advertising dividend rate.
303.10 Meaning of “member”.
303.11 Purchase of real estate mortgages be

yond S0-mile area; FHA Title II 
mortgages.

303.12 Loans on real estate; FHA Title I
loans.

303.13 Designation by State-chartered in 
stitu tion  of existing reserve as Fed
eral insurance reserve.

303.14 Meaning of “am ount of all ac
counts”; “creditor obligations”.

303.15 Bonds for agents.
303.16 Persons required to  be bonded.
303.17 Bonds when operating safe deposit

vaults.
303.18 Periodic adjustm ent of fidelity bonds.
303.19 Bonds for liquidatihg corporations.

Au t h o r it y : §§303.1 to 303.19, inclusive, 
issued under Administrative Procedure Act, 
Public No. 404, Approved June 11, 1946.

§ 303.1 Insured accounts in several 
institutions—(a) Opinion. A person 
may be a member of any number of dif
ferent insured institutions and«#iis ac
counts of an insurable type in each such 
institution will be entitled to insurance 
not in excess of $5,000. Congress did not 
limit insurance to any one person to 
$5,000 but provided-that the investments 
of any one person in any one institution 
shall not be insured in excess of $5,000. 
(N.H.A., sec. 405 (a) ) (See 24 CFR and 
Supps.F 301.1 (e) )

No. 169---- 5
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§ 303.2 Insurance of joint and trust 
accounts—(a) Opinion. In connection 
with the insurance of joint accounts and 
of trust accounts (under the provisions 
of § 301.1 of this chapter) many insured 
institutions have made inquiries as to the 
scope of the insurance of joint accounts 
and trust accounts. So that there may 
be a better understanding, the follow
ing analysis, with illustrations, has been 
prepared by the Legal Department of the 
Federal Savings and Loan Insurance Cor
poration :

Without prejudice of the rights and 
without modification of the duties of the 
Insurance Corporation with respect to 
the settlement of insurance in accord
ance with law, the following illustrations 
are given of the insurability by the Fed
eral Savings and Loan Insurance Cor
poration of individual, joint, and trust 
accounts in a single insured institution. 
On the date of default of an insured in
stitution, the status of ownership of an 
insured account is determined in accord
ance with the investment contract and 
the law of the State in which the con
tract is made, as affected by the law of 
the State or States having jurisdiction 
over the activities of the contracting

The insurance statute limits the insur
ance to any one insured member in any 
one insured institution to $5,000. An 
insured member of an insured institution 
may be either an individual, a partner
ship, an association, or a corporation. 
Under Part 301 of this chapter, a joint 
account is insured as a partnership ac
count and the joint holders of such ac
count constitute one member as though 
they were a partnership. In regard to 
the joint accounts mentioned above, a 
different member of the institution holds 
each such joint account on the basis 
stated, to wit: A and B constituting a 
single member is a different member 
from A and C constituting a single mem
ber. But there is no difference, for in
surance purposes, between Account No. 
5, above, and “B and A as joint tenants”. 
One member, namely, A and B as though 
they formed a partnership, holds both 
accoums; and insurance on the aggre
gate amount of money invested in these 
two accounts will be limited to $5,000.

It is to be noted, however, that if all 
the joint holders of a joint account die 
except one, the joint account would cease 
to exist and the individual account which 
would remain in its stead would be treat
ed in the same manner as any other

parties. Ownership, as so determined, 
will control the settlement of insurance 
pursuant to Title IV of the National 
Housing Act.

(1) Joint accounts with a right of sur
vivorship. Whether or not a particular 
account is a joint account depends upon 
the investment contract and the law of 
the State governing the-eontract between 
the joint owners. In the following exam
ples, it is assumed that a joint account 
with the right of survivorship, and not a 
tenancy in common, is created by an in
vestment by two or more persons in an 
account designated as held by two or 
more persons “as joint tenants”. To 
create by contract a joint account with a 
right of survivorship, when permitted by 
State law, the certificates evidencing the 
investment should certify that, for ex
ample, John Doe and Richard Roe, as 
joint tenants, with a right of survivor
ship and not as tenants in common hold 
the account.

A, B, ahd C may, at the same time, hold 
the following accounts in a single in
sured institution and each account will 
be insured by the Federal Savings and 
Loan Insurance Corporation up to $5,000:

individual account, i. e., if the survivor 
already held an individual account of 
$5,000, his total insurance would be lim
ited to $5,000 regardless of how many 
individual accounts such individual 
holds. But until there is a death or the 
joint account is otherwise terminated, 
the insured status of a joint account is 
on the partnership basis.

A husband and a wife, as joint tenants 
with a right of survivorship create a 
tenancy by the entirety. It would be 
well for the certificate of investment to 
state the marital relationship. 

v, The law^ of each State should be ex
amined to be sure that the investment 
contract for a joint account creates- un
der State laws the legal relations in
tended by the parties.

An association proposing to open a 
joint account with a right of survivor
ship should protect itself by obtaining 
a written agreement signed by the joint 
account holders that the association is 
authorized to act without further inquiry 
in accordance with writings bearing the 
signature of any one of the joint account 
holders and that any one of the joint 
account holders who shall first act shall 
have power to act in all matters related 
to the membership in the association or

with regard to the joint account, whether 
the other person or persons jointly own
ing the account be living or not. Such 
an agreement should authorize the asso
ciation to pay the withdrawal or repur
chase or redemption value of such joint 
account in whole or in part to any one of 
the joint account holders who shall first 
act, and that any such payment or. a re
ceipt or acquittance signed by any one of 
the joint account holders shall be a valid 
and sufficient release and discharge pf 
the association.

(2) Trust accounts. Insured accounts 
may be held in trust. Since the bene
ficiaries and not the trustees of trust 
accounts are the real insured parties in 
interest, for the purpose of insurance, 
the beneficiaries and not the trustees are 
insured. Under Part 301 of this chapter, 
one trustee may, therefore, hold as trus
tee any number of insured accounts for 
any number of disclosed beneficiaries 
provided the accounts of such bene
ficiaries are carried separately. If there 
is but one individual, association, or cor
poration that is the beneficiary of the 
trust, the account is insured as an indi
vidual, association, or corporation ac
count respectively; and if there are joint 
owners with the right of survivorship, 
who are beneficiaries of a trust account, 
the account is insured as a partnership 
account. Further to illustrate this mat
ter, a trust account entitled “X as trustee 
for A” is insured as an individual ac
count on the same-basis as Account No. 
1, above, would be insured; likewise, the 
trust account entitled “X as trustee for 
A, B, and C as joint tenants” is insured as 
a partnership account on the same basis 
as Account No. 4, above, would be insured. 
The maximum insurance on the aggre
gate amount of money invested in Ac
count No. 1, above, and “X as trustee for 
A” would be $5,000. For insurance pur
poses, the beneficial interest in both of 
such accounts is held by the same per
son, namely, by A. Likewise, the maxi
mum insurance on the aggregate amount 
of money invested in Account No. 4, 
above, and “X as trustee for A, B, and C 
as joint tenants” would be $5,000. For 
insurance purposes, the beneficial inter
est in both of such accounts is held by 
the same persons, namely, by A, B, and 
C as though they formed a partnership.

For insurance purposes, there is no dif
ference between different accounts held 
by the same person whether absolutely 
or beneficially under a trust; and the 
total insurance to any one member, ir
respective of how many different ac
counts such member holds (either abso
lutely or beneficially under a trust or 
trusts) in any single insured institution, 
is limited to $5,000._ Therefore, if A holds 
Account No. 1, above, in which account 
A has invested $4,000, and if A also holds 
some other account in this same institu
tion in which account A has invested 
$3,000, the maximum insurance on the 
$7,000 so invested is $5,000.

The laws of some States contain spe
cial provisions with regard to trust ac
counts in savings and loan associations 
and each insured institution should pro
vide for obtaining appropriate special 
agreements required or permitted by 
such special provisions of State law if

Account No. 1:
A------ J.------------------------------------ A holds such account and is the member.

Account No. 2:
B------------ !_____________________B holds such account and is the member.

Account No. 3:
C_____________________________  C holds such account and is the member.

Account No. 4:
A, B, and C as joint tenants____ _ A, B,/and C hold such account and are deemed one

• member as though they formed a partnership.
Account No. 5:

A and B as joint tenants________A and B hold such account and are deemed one mem
ber as though they formed a partnership.

Account No. 6:
A and C as joint tenants______ A and C hold such account and are deemed one mem

ber as though they formed a partnership.
Account No.. 7:

B and C as joint tenants________ B and C hold such account and are deemed one mem
ber as though they formed a partnership.
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thè association proposes to take advan
tage thereof in connection with issuing 
trust accounts.

(3) Accounts held by tenants in com-* 
mon. Tenants in common hold by sev
eral and distinct titles, with unity of 
possession. No privity of estate exists 
between them. The qualities of their 
estates may be different and their in
terest in the account may be unequal. 
Each tenant in common is, for insurance 
purposes, a different member of an in
sured institution. Subject to the limita
tion that the total insurance which any 
insured member .may have in any one 
insured institution is an aggregate 
amount not in excess of the $5,000, 
whether the injured member has one or 
more insurable accounts, the interest 
of a tenant in common in such an ac
count is insured to the same extent as it 
would have been had the value of his in»- 
terest in such amount been represented 
by a separate account. Example : A and 
B hold an account of $10,000 as tenants in 
common and A’s undivided interest in 
such account is $4,000 and B’s undivided 
interest is $6,000. If A holds no other 
account, his undivided interest of $4,000 
would be insured. If A holds another 
account of $2,000, A’s total insurance 
would be $5,000, $1,000 of the $4,000 un
divided interest, in the account held as a 
tenant in common or $1,000 of the indi
vidual account of $2,000 being uninsured. 
Whether or not B holds any other ac
count in the association his total in
surance would be $5,000.

In order that the records of each in
sured institution will show the amount of 
insurance of each tenant in common, 
if any, the following records are neces
sary: When and if an account for ten
ants in common is opened, each tenant 
in common must certify in writing 
either the dollar amount of undivided 
interest of each tenant in common in 
such account or must certify the propor
tion which the undivided interest of each 
tenant in common bears to the whole 
account. Whenever additional pay
ments are made on such account held by 
tenants in common, a signed statement 
must be obtained from the person mak
ing such payment as. to whether such 
payment increases the undivided inter
est of such tenant in common or of an
other tenant in common or increases the 
undivided interest of each tenant in 
common in the proportion fixed by th^ 
prior certificate of each of the tenants in 
common stating the proportion of the 
account each tenant in common holds. 
To create a tenancy in common the cer
tificate of investment should certify that 
John Doe and Richard Roe as tenants in 
common hold the account.

Associations which propose to open 
accounts held by tenants in common 
should require such tenants in common 
to sign necessary agreements to provide 
for the release of the association upon 
the signature of one account-holder, if 
that be permissible under State law and 
deemed desirable by the insured institu
tion. In any event, upon execution of an 
application for such an account, the ten
ants in common should be required to 
stipulate expressly in what manner and 
by what signatures the association is to 
be released in connection with such ac

count. (N. H. A., sec. 405 (a)) (See 
24 CFR and Supps., 301.1 (b), (c))

§ 303.3 Insurance of dividends—(a) 
Opinion. The Insurance Corporation 
protects not'only payments on insured 
accounts, but also dividends credited to 
insured accounts and dividends appor- 
tionable to insured accounts after hav
ing been apportioned to a series in serial 
associations. (N.H.A., secs. 405 (a),
(b )) (See 24 CFR and Supps., 301.1 (e))

(b) Discussion. Unjler the provisions 
of Title IV of the National Housing Act 
and of part 301 of this chapter, the 
amount of insurance to which each in
sured member will be entitled attaches 
at the time any insured institution de
faults. The term “default” is defined by 
section 401 (d) of the act as meaning 
“an adjudication or other official de
termination of a  court of competent 
jurisdiction or other public authority 
pursuant to which a conservator, re
ceiver, or other legaKcustodian is ap
pointed for an insured institution for 
the purpose of liquidation.” *

§ 303.4 Insurance of creditor obliga
tions—(a) Opinion. The scope of the 
Insurance Corporation’s liability is set 
forth in section 405 of the National 
Housing Act and does not include or
dinary creditors. Section 406 (b) of 
the act provides that: “in any event the 
Corporation shall pay the insurance as 
provided in section 405 and all valid 
credit obligations of such association.” 
This quoted language means that in the 
event -the Insurance Corporation is ap
pointed receiver for an insured institu
tion in default, all valid creditor obli
gations of such institution should be 
paid out of the assets of such institution. 
This language does not mean that the 
Insurance Corporation will pay such 
obligations out of its own funds. A 
creditor of an insured institution, as in 
the case of a creditor of an uninsured 
institution, must look to the assets of 
the insured institution for the recovery 
of the debt. To hold otherwise would 
make section 406 (b) of the National 
Housing Act inconsistent With the rest 
of the act. (N.H.A., secs. 405 (b), 406 
(b)) (See 24 CFR and Supps., 301.1 (d))

§ 303.5 Bonded ‘officer delegating 
duties to personal employee—(a) Opin
ion—(1) State-chartered insured in
stitutions. In  the case of State-char
tered insured institutions the right of 
an officer to delegate his duties is con
trolled entirely by the terms of employ
ment of such officer made pursuant to 
State law. If such officer may so dele- 
gate his duties to a personal employee, 
Part 301 of this chapter would require 
that such personal employee be covered 
by a bond. The usual terms of employ
ment of officers would prohibit any dele
gation by an officer of his control over 
or access to the cash or securities of an 
institution to a person in such officer’s 
own employ, whether or not the personal 
employee of such officer is covered by 
bond.

(2) Federal Charter K Associations. 
A_person who is not an employee of a 
Federal association cannot legally be 
permitted by an officer of the associa
tion to have access to or control over 
cash or securities of the association. It

is a violation of the terms of employment 
for any officer of a Federal association to 
permit a “stranger” to the association 
(not employed by it) to have access to 
its cash or securities. A person accept
ing an office in a Federal association 
must be required to fulfill the duties of 
such office. Any delegation of his con
trol over or access to cash or securities 
of a Federal association would be un
authorized and, therefore, bonding the 
“stranger” would not be sufficient to 
correct the matter. (See 24 CFR and 
Supps., 301.16 (a))

§ 303.6 Use of Insurance Corporation’s 
seal—(a) Opinion. An insured institu
tion cannot use a copy of the seal of the 
Insurance Corporation in its advertise
ments without the permission of the In
surance Corporation and no such permis
sion has been given. The use of this seal 
by anyone other than the Insurance Cor
poration would be an unauthorized use 
of the seal unless permission had been 
obtained to use the same. (N.H.A., sec. 
403 (b) (See 24 CFR and Supps., 301.7
(e))

§ 303.7 Meaning of “true copy”—(a) 
Opinión. The words “true copy,” as used 
in referring to the copies of fidelity bonds 
required to be filed with the Federal home 
loan banks under §301.16 (a) of this 
chapter, import an entire copy with all 
blanks filled in, including the names of 
signing officers and their corporate titles. 
The copy may be typewritten or may be 
a duplicate of the original bond, although 
a duplicate original is preferable. Cer
tification of the copy is not required by 
Part 301, of this chapter. (See 24 CFR 
and Supps., 301.16 (a))

§ 303.8 Advertising “insurance by an 
instrumentality of the United States 
Government”—(a) Opinion. The Fed
eral Savings and Loan Insurance Cor
poration is the means adopted by Con
gress to provide insurance of the public’s 
investments in savings and loan, institu
tions. This Corporation, was created and 
made an instrumentality of the United 
States by section 402 (c), Title IV, of the 
National Housing Act. Therefore, an in
stitution whose accounts are insured by 
the Federal Savings and Loan Insurance 
Corporation may advertise that its ac
counts are insured by an instrumentality 
of the United States Government. > 
(N.H.A., secs. 402 (c), 403 (b)) (See 24 
CFR afod Supps., 301.7 (e))

§ 303.9 Advertising dividend rate— 
(a) Opinion. An insured institution may 
advertise that it has paid annually a cer
tain rate of dividend for a certain num
ber of years if such statement is true. 
(N.H.A., sec. 403 (b)) (See 24 CFR and 
Supps., 301.7 (e))

(b) Discussion. Any advertisement 
which is inaccurate in any particular or 
which in any way misrepresents services, 
contracts, investments or financial con
dition is a violation of § 301.7 (e) of this 
chapter. For example, an insured insti
tution, whether or not it is a member of 
the Federal Home Loan Bank System, 
cannot advertise that insurance, carries 
with it membership in the Bank System. 
Such a statement is inaccurate, for the 
National Housing Act does not require 
that an institution be a member of the
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Bank System in order to qualify for in
surance. However*, there is no objection 
to an insured institution advertising the 
rate of dividend that it has been paying 
so long as such advertisements are not 
inaccurate or misleading.

§ 303.10 Meaning of “member”—(a) 
Opinion. The word “member” as used 
in § 301.8 (a) of this chapter must be 
interpreted as follows:

(1) State-chartered institutions. The 
word “member” used in the regulations 
in this chapter means whatever the law 
of the State of the insured institution 
makes such word mean. For example, if 
ihembership is limited by State law to 
shareholders, the word “member” as ap
plied to such insured institutions means 
shareholder; if the State law' does not 
make depositors members, then for in
sured institutions in such State, .the 
word “member” does not include de
positors.

(2) Federal Associations. The word 
“member” used in the regulation in this 
part is defined in Federal Charter K, 
Section 4, as “all holders of share ac
counts of the association and all bor
rowers therefrom”. .(See 24 CFR and 
Supps., 301.8 (a )) •

§ 303.11 Purchase of real estate mort
gages beyond 50-mile area; FHA Title II 
mortgages— (a) Opinion. The provi
sions of subsections (c) and (d) of 
§ 301.11 of this chapter are applicable 
not only to loans made by an insured 
institution upon the security of real es
tate located more than 50 miles from the 
institution’s principal office, but also to 
purchases of mortgages, including Title 
H FHA mortgages, on real estate- located 
beyond such 50-mile area. (N.H.A., sec. 
403 (b)) (See 24 CFR and Supps., 301.11 
(c), (d ))

(b) Discussion. Sections 301.11 (C) 
and (d) of this chapter were adopted 
pursuant to the provisions of section 
403 (b) of the National Housing Act, 
which act provides that: “Each applicant 
for such insurance shall also file with 
its application an agreement that dur
ing the period that the insurance is in 
force it will not make any loans beyond 
fifty miles from its principal office ex- 
ce*pt with the approval of, and pursuant 
to regulations of, the Corporation, but 
any applicant which, prior to the date 
of enactment of this act, has been per
mitted to make loans beyond such fifty 
mile limit may continue to make loans 
within the territory in which the appli
cant is operating on such date; * *
This act of Congress expresses Congress’ 
purpose to vest in the Insurance Corpo
ration certain regulatory power over in
vestments by insured institutions in 
mortgages upon real estate located be
yond 50 miles from their principal of
fices, whether such investments were by 
way of making real estate loans or by 
way of purchasing loans from other per
sons. To construe otherwise the provi
sions under discussion Would be to con
strue them into nothingness since, if they 
had no application to such mortgages 
acquired by purchase rather than by 
origination, insured institutions could 
carry on their entire operations beyond 
50 miles from their principal offices with
out being subject to this regulatory

power by the Insurance Corporation and 
utterly defeat the purposes intended by 
such provisions.

§ 303.12 Loans on real estàte; FHA 
Title I  loans—(a) Opinion. Whether or 
not an FHA Title I loan is a “loan on 
real estate” within the meaning of these 
words in Part 301 of this chapter de
pends upon whether or not the insured 
institution is prohibited by its charter or 
bylaws, or by the laws under which it op
erates, from making an unsecured loan. 
State-chartered institutions and Federal 
associations are discussed separately 
below;

(1) State-chartered institutions. If a 
State-chartered institution has no power 
under the State law, its charter or its 
bylaws to make an FHA Title I  loan un
less it also takes as security a first lien 
on real estate, such a loan will be subject 
to all the provisions of the insurance 
regulations regarding loans on real es
tate. However, if a State-chartered in
stitution has the power to make FHA 
T?tle I loans without taking any real es
tate security, such a loan will not be sub
ject to the provisions of Part 301 of this 
chapter regarding loans on real estate 
even though the institution takes as ad
ditional security a first lien on real estate.

(2) Federal associations. Federal as
sociations are prohibited under section 5 
(c) of Home Owners’ Loan Act of 1933, 
as amended, from making FHA Title I 
loans unless they take as security à first 
lien on real estate that meets the re -v 
quirements of this act. Such loans are 
subject to Part 301 of this chapter re
garding loans on real estate. (See 24 
CFR and Supps., 301.11 (a))

§ 303.13 Designation by State-char
tered institution of existing reserve as 
Federal insurance reserve—(a) Opinion. 
Each State-chartered insured institu
tion must maintain a reserve, pursuant 
to the requirements of § 301.12 of this 
chapter, for the sole purpose of absorb
ing losses. This Federal insurance re
serve may be set up as a new reserve; or 
an existing reserve, which has been ir
revocably established for the sole pur
pose of absorbing losses may be desig
nated as such Federal insurance reserve. 
In order for a Statq-chartered insured 
institution to effectively designate an 
existing reserve as its Federal insurance 
reserve, the institution must obtain the 
\yritten apprpval of the Board of Trus
tees of the Insurance Corporation. 
(N.H.A., sec. 403 (b) ) (See 24 CFR and 
Supps., 301.12 (b) )

§ 303.14 Meaning of “amount of all 
- a c c o u n ts “Creditor Obligations”— (a) 
Opinion. The Federal Savings and Loan 
Insurance Corporation bases its insur
ance premium upon the total amount of 
all accounts of the insured members plus 
any creditor obligations of the insured 
institution. -

The “amount of all accounts of the 
insured members” includes all free and 
all pledged accounts of an insurable 
type of shareholders, depositors, and 
holders of investment Certificates in
cluding investments held by the United 
States Treasury and the Home Owners’ 
Loan Corporation; and the actual 
amounts is used, whether or not any of 
such accounts exceeds $5,000.

A “creditor obligation” for the pur
poses of section 404 (a) of the National 
Housing Act, means that a debtor-cred
itor relationship has been created to pay 
an unconditional obligation of a sum cer
tain, either on demand or at a definite 
time. Therefore, such items as reserves 
for unearned interest, trusts or contracts 
to pay funds for the benefit of borrowers, 
and loans in process are not creditor ob
ligations. But dividends declared but 
not paid or credited on guarantee stock 
and the unpaid subscription to Federal 
home loan bank stock are creditor obli
gations. It is noted that until the entire 
bonus is earned by a member, no part 
of a bonus reserve is either part of an 
account of an insured member or a cred
itor obligation and, therefore, does not 
figure in the determination of the insur
ance premium to be paid by an institu
tion. (N.H.A., sec. 404 (a )) (See 24 CFR 
and Supps., 301.13 (a))

(b) Discussion. In clarifying the 
meaning of the phrase “amount of all 
accounts of the insured members” the 
Board of Trustees of the Federal Savings 
and Loan Insurance Corporation adopted 
§ 301.13 (a) of this chapter which pro
vides that the base for calculating in
surance premiums is “the total amount 
of all accounts of an insurable type plus 
all obligations to its creditors determined 
from the last report of the insured insti
tution filed with the Corporation.” The 
reason underlying the difference between 
the statutory language, “amount of-all 
accounts of the insured members”, and 
the regulatory language, “total amount 
of all accounts of an insurable type”, is 
-the-following: An insured member is any 
member holding insured accounts (see 
§ 301.1 (b) of this chapter). An insured 
member may, however, also hold accounts 
which are not of an insurable type as, 
for example, permanent non-withdraw- 
able stock. The Corporation construes 
that it was not the intent of the statute 
to access a premium upon stock not of an 
insurable type, particularly as permanent 
guarantee or reserve fund stock operates 
as a cushion or protection to insurable 
withdrawable deposits and, therefore, to 
the Corporation. However, it is noted 
that insurance premiums are assessed 
upon the total of all accounts of an in
surable type whether or not any such ac
counts exceed $5,000.

The Corporation insures only accounts 
of an insurable type, i. e., withdrawable 
or repurchasable accounts. Mortgage 
retirement shares are insured, for al
though they may be pledged such ac
counts are of an insurable type. The 
fact that the holder of mortgage retire
ment shares cannot withdraw such 
shares while they are pledged as security 
for his mortgage loan does not prevent 
the insurance of such shares for it does 
not destroy the withdrawable character 
of such shares. Any shares of an asso
ciation which are of-a withdrawable type 
may become temporarily non-withdraw- 
able if they be pledged for an obligation 
to the association or if notice provisions 
prevent immediate withdrawal. Such 
temporary non-withdrawability does not 
change the character or type of the 
shares and, therefore, would not make 
such shares non-insurable. Such mort-
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, gage retirement shares, being insurable, 
would also be figured in the base for 
determining the insurance premium. It 
is noted tfiat if payments on account of 
mortgage indebtednesses -are immedi
ately applied directly-on reduction of a 
mortgage and not credited to a share 
account which is pledged as security for 
the mortgage debt, there would be no 
mortgage retirement share account to 
insure, and such account would, there
fore, not exist for assessment of insur
ance premium.

In determining what is a “creditor 
obligation”, care must be used to dis
tinguish between an unconditional obli
gation to pay a sum certain, either on 
demand or at a definite time, which 
creates a debtor-creditor relationship, 
and a mere contract or trust which will 
subject an institution to damages if the 
contract or trust is not performed. For 
example, advance payments by borrow
ers for taxes and insurance premiums 
usually do not constitute creditor obli
gations. Such payments are normally 
handled in one of four ways, to wit: (1) 
By placing the payments in a share 
account in the borrower’s name and 
withdrawing the same therefrom when 
taxes and insurance premiums thereon 
become due; (2) by applying advance 
payments as a direct credit against the 
borrower’s indebtedness to the associa
tion, the association paying or advanc
ing funds to be used in paying taxes and 
insurance premiums when the same be
come due and then charging such 
amounts to the borrower’s indebtedness;
(3) by holding such payments in a spe
cial trust account, earmarked for the 
sole purpose of paying taxes and insur
ance premiums; and (4) by holding such 
payments in an open Account carried 
on its books as, for example, “advance 
payments by borrowers for taxes and 
insurance premiums”. As none of the 
above methods of carrying such pay
ments creates a debtor-creditor rela
tionship, none constitutes creditor lia
bilities. It is noted that the share ac
count method will affect the insurance 
premium because payments credited to 
a borrower’s share account will increase 
the “amount of all accounts of the in
sured members.”

Another example of the difference be
tween a “creditor obligation” and a con
tract duty is in the matter of loans in 
process. When an institution closes a 
loan in the ordinary course of business 
and advances a portion of the money, 
carrying the balance, in its statement as 
“due borrowers”, the amount carried as 
“due borrowers” does not constitute a 
creditor obligation. If the institution re
fuses to make any additional advances 
thereunder, the borrower could hot sue 
for the money. In such a .case, the in
stitution might be subjected to an action 
for breach of the contract to make addi
tional advances.

Various reserves are often th o u g h ts  
be “creditor obligations” whereas in fact 
they are merely offsets against assets. 
For example, some FHA Title I loans 
have included the interest that will be
come due on such loans in the face of 
the notes taken from the borrowers. As 
an offset to this unearned interest, asso

ciations create an account which is car
ried under their liabilities and usually 
captioned “unearned interest”. Such re
serves are not creditor obligations within 
the meaning of section 404 (a) of the 
National Housing Act.

Nor does the term “creditor obligation” 
include items which the institution must 
pay from a business standpoint, but 
which the institution is not legally obli
gated to pay. For example, an institu
tion may own property that is subject to 
â  mortgage but the institution has not 
assumed the mortgage. From a business 
standpoint an institution may find it ad
vantageous to pay the mortgage and save 
the property from being foreclosed al
though the institution is not obligated 
legally to pay the mortgage debt. Only 
legal obligations are included in the base 
for assessing insurance premiums.

The term “creditor obligation” does, 
however, include such items as dividends 
declared but not paid or credited on 
guarantee stock and any unpaid sub
scription on Federal home loan bank 
stock. The dividends paid on guarantee 
stock are usually paid in cash and become 
the property of the shareholder just as 
much in the case of guarantee stock as 
in the case of insured shares or stock of 
an ordinary commercial corporation. If 
cash dividends are declared on guarantee 
stock, such dividends become creditor 
obligations of the association to the same 
extent that cash dividends declared on 
insured accounts are creditor obligations, 
and to the same extent that cash divi
dends declared on stock of an ordinary 
business corporation are creditor obliga
tions, i. e., such dividends are creditor 
obligations from the date such dividends 
are declared although they may be made 
payable at a future date. Likewise, the 
unpaid subscription to Federal home loan 
bank stock constitutes a creditor liability 
because it is an unconditional obligation 

do pay a sum certain at a fixed future 
date or at fixed future dates.

§ 303.15 Bonds for agents—(a) Opin
ion. Section 301.16 (b) of this chapter 
provides that, in lieu of the bond pro
vided in § 301,16 (a) of this chapter: 
“ * * * in the case of agents ap
pointed by an insured institution, the 
bond may be provided in an amount at 
least twice the average monthly collec
tions of such agents, provided such 
agents shall be required to make settle
ment with the insured institution at least 
monthly, and provided such bond is ap
proved by the board of directors of the 
insured institution. No bond need be ob
tained for any agent which is an insured 
institution or a bank insured by the Fed
eral Deposit Insurance Corporation.” 
The provisions of § 301.16 (a) of this 
chapter, regarding the filing of copies of 
the bond and regarding giving notice to 
the bank before cancelling or terminat
ing a bond, are applicable to individual 
bonds obtained under § 301.16 (b) of this 
chapter, for such bonds are in lieu of the 
bonds required by § 301.16 (a) of this 
chapter. (See 2,4 CFR and Supps., 301.16 
(a), (b>)

§ 303.16 Persons required to be 
bonded—(a) Opinion. Section 301.16 
(a) of this chapter requires that: “Each

insured institution shall provide and 
maintain a fidelity bond in form accept
able to the Corporation covering each 
director, officer, or employee who has 
control over or access to cash or securities 
of the institution.”

A director, officer or employee who is 
authorized to sign or countersign checks, 
notes, or other securities has “control 
over or access to” cash or securities 
within the meaning of Part 301 of this 
chapter and must be bonded.

Trustees under deeds of trust, executed 
to secure loans made by insured institu
tions, do not have “control over or access 
to” cash or securities of such institutions 
within the meaning of Part 301 of this 
chapter and need not be bonded.

The word “securities”, as used in the 
above-quoted §301.16 (a) of this chapter, 
would include any type of instrument 
that an insured institution might possess 
in the ordinary course of its business 
which could be disposed of by a person 
having access thereto, with a resulting 
financial loss to the institution. (See 24 
CFR and Supps., 301.16 (a) )

(b) Discussion. The Legal Depart
ment is of the opinion that a director, 
officer or employee who must countersign 
checks of an institution is à director, 
officer or employee who has control over 
or access to cash or securities of the 
association within the meaning of Part 
301 of this chapter. So far as the super
visory authority is concerned, it cannot 
be determined which officer of an insti
tution may be the last officer to sign a 
check, or under what circumstances such 
last signature or countersignature is ac
complished. It is, therefore, necessary, 
in order to comply with Part 301 of this 
chapter, to bond all officers of an insti
tution who sign checks of the institution.

The word “securities” is not a word of 
art having a distinct meaning in all cir
cumstances. The meaning is controlled 
by the context in which the word is used 
and also by the purpose apparently in
tended to be accomplished by the writing 
in which it appears. 56 Corpus Juris 
1279 states that: “The term being ge- 
néric, includes in its broadcast sense, or 
in its ordinary acceptance, every interest 
or right, whether legal or equitable, ab
solute or contingent, attached to, or 
which is a charge upon specific property, 
of which entitles the owner thereof to be 
paid out of specific property; so that it 
has been .held to include bills of ex
change; bond, for the payment of 
money; certificates of stock, or of de
posit; deposit in savings banks, or in 
saviri&s'departments of trust companies; 
freehold ground-rents; gold and silver 
certificates, and notes of the United 
States; promises to pay money; promis
sory notes, and other evidences of debt, 
or indebtedness, or of property, such as 
stocks, common and preferred; and 
stocks, funds, and shares; hence it is not 
confined to documents which give a 
charge upon some specific property; nor 
is it necessarily limited to secured debts.” 
In this connection it is pertinent to ob
serve that the Board has approved spe
cifically the usé by insured institutions 
of Savings and Loan Blanket Bond, 
Standard Form No. 22, by resolution of 
January 12, 1939; and this bond contains
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definitions of the types of property which 
it covers.

§ 303.17 Bonds when operating safe 
deposit vaults—(a) Opinion. Section 
301.16 (c) of this chapter requires bond 
coverage with respect to the operation of 
any safe deposit business “in a manner 
and amount satisfactory to the Corpora
tion”. These quoted words give the Cor
poration discretion tp prescribe the form 
and the amount of coverage it deems 
reasonably satisfactory with\ respect to 
any safe deposit business transacted by 
an insured institution. It is noted that 
Savings and Loan Blanket Bond, Stand
ard Form No. 22, protects the insured 
against any loss'of property contained in 
customers’ safe deposit boxes under such 
circumstances as “shall make the in
sured legally liable therefor”, and the 
Corporation has been accepting as satis
factory bonds in this form. (See 24 CFR 
and Supps., 301.16 (c) )

§ 303.18 Periodic adjustment of fidel- 
ity bonds—(a) Opinion. The require
ment of § 301.16 (a) of this chapter that 
the coverage of fidelity bonds shall be 
maintained at a prescribed ratio is com
plied with if an institution adjusts such 
bond at reasonable intervals or whenever 
there is an extraordinarily large increase 
or decrease in assets. The section must 
be construed to be reasonable in nature, 
and, therefore, should not be construed to 
require the day to day adjustment of the 
coverage of such bonds. An adjustment 
on semi-annual closing dates of the as
sociation’s books would be a reasonable 
period for such adjustment, subject to 
the exception regarding extraordinarily 
large increases or decreases in assets. 
(See 24 CFR and Supps., 301.16 (a) )

§ 303.19 Bonds for liquidating corpo
rations—(a) Opinion. Part 301 of this 
chapter does not require directors, of- 

v fleers, employees or agents of a liquidat
ing corporation to be bonded. How
ever, it is noted that the Insurance Cor
poration may have required the bonding 

. of such persons when a plan of reorgan
ization for any such corporation was ap
proved. (See 24 CFR and Supps., 301.16
(a))

(b) Discussion. Part 301 of this chap
ter does not require directors, officers, 
employees or agents of a liquidating cor
poration to be bonded. This matter is 
controlled, if at all, by the provisions of 
any plan of reorganization which the in
surance Corporation may have approved 
for any particular institution.

In connection with bonds required by 
any plan of reorganization which the In
surance Corporation may have approved 
for any particular institution,, attention 
is directed to § 301.16 (a) of this chapter 
which provides that: “The use by an in
sured institution of a fidelity bond which 
covers in addition to the directors, of
ficers and employees of such insured in
stitution the directors, officers or em
ployees of any other institution, agency 
or business is prohibited.” This provi
sion prohibits the use, of fidelity bonds 
to cover the directors, officers and em
ployees of both an insured institution 
and a wholly owned subsidiary corpora
tion organized for the purpose of hold
ing and liquidating slow assets. There
fore, even if the plan of reorganization

approved by the Insurance Corporation 
requires that directors, officers and em
ployees of the liquidating corporation be 
bonded, these employees and the em
ployees of the insured institution cannot 
be covered by one bond.

[seal] J . F rancis M oore,
Secretary. -

[F. R. Doc. 46-15116; Filed, Aug. 27, 1946; 
12:03 p. in.]

[Order 1530]
Authorization to D eputy G eneral Man

ager To Exercise Certain P owers, 
Duties and F unctions of the G eneral 
M anager

April 17,1945.
The Deputy General Manager is hereby 

authorized to exercise any of the powers, 
duties, and functions with which thè 
General Manager is vested, except the 
powers,-duties, and functions formerly 
exercised by the Federal Home Loan 
Bank Board, the Board of Directors of 
the Home Owners’ Loan Corporation, and 
the Board of Trustees of the Federal 
Savings and Loan Insurance Corporation, 
or any member thereof, with respect to 
the operations of, or under the General 
Manager of the Federal Savings and Loan 
Insurance Corporation which may be ex
ercised and administered by the General 
Manager only with the specific approval 
of the General Counsel.

[seal] J . F rancis M oore,
Secretary.

[F. R, Doc. 46-15268; Filed, Aug. 28, 1946;
11:33 a.m .] i

Chapter IV—Home Owners’ Loan 
, Corporation 

[Order 1]
D elegation to Certain Officers J ointly 

Certain P owers, Duties and F unctions 
F ormerly Exercised by the F ederal 
H ome Loan Bank B oard, the B oard of 
T rustees of the F ederal Savings and 
Loan I nsurance Corporation and the 
B oard of D irectors of the H ome Ow n 
ers’ L oan Corporation, or Any  M ember 
T hereof

F ebruary 27, 1942.
Pursuant to the authority contained in 

Executive Order No. 9070 dated February 
24, 1942, all powers, duties, and func
tions vested in the Federal Home Loan 
Bank Commissioner by Executive Order 
No. 9070 dated February 24,1942, or oth
erwise, may also be exercised &nd admin
istered by the following persons for the 
functions hereinafter enumerated:

(1) All powers, duties, and functions 
formerly exercised by the Federal Home 
Loan Bank Board, the Board of Trustees 
of the Federal Savings and Loan Insur
ance Corporation, and the Board of Di
rectors of the Home Owners’ Loan Cor
poration, or any member thereof, with 
respect to the operations of or under the 
Governor of the Federal Home Loan 
Bank System, Review Committee, Exam
ining Division, the Comptroller, and the 
Financial Adviser, and any Budget oper
ations in connection with any of these

functions may be exercised and admin
istered by the Governor or an Executive 
Assistant to the Commissioner when des
ignated in writing by the Governor.
. (2) All powers, duties, and functions 
formerly exercised by the Federal Home 
Loan Bank Board, the Board of Directors 
of the Home Owners’ Loan Corporation, 
and the Board of Trustees of the Federal 
Savings and Loan Insurance Corpora
tion, or any Member thereof, with respect 
to the operations of or under the Gen
eral Manager of the Federal Savings and 
Loan Insurance Corporation may be ex
ercised and administered by the General 
Manager of the Federal Savings and 
Loan Insurance Corporation or. by an 
Executive Assistant to the Commissioner 
when designated in writing by the Gen
eral Manager, except that powers, du
ties, and functions formerly exercised by 
the Board of Trustees of the Federal Sav
ings and Loan Insurance Corporation 
with respect to settlement of Insurance, 
contributions or loans to, or purchases 
of assets of, insured institutions shall be 
exercised and administered jointly by 
the General Manager of the Federal Sav
ings and Loan Insurance Corporation, 
and the Governor of the Federal Home 
Loan Bank System.

(3) All powers, duties, and functions 
formerly exercised by the Federal Home 
Loan Bank Board, the Board of Direc
tors of the Home Owners’ Loan Corpo
ration, and the Board of Trustees of the 
Federal Savings and Loan Insurance 
Corporation, or arty member thereof, 
with respect to the operations of or Un
der the General Manager of the Home 
Owners’ Loan Corporation may be exer
cised and administered by the General 
Manager of the Home Owners* Loan Cor
poration or *by an Executive Assistant to 
the Commissioner when designated in 
writing by the General Manager.

(4) All powers, duties, and functions 
formerly exercised by the Federal Home 
Loan Bank Board, the Board of Trustees 
of the Federal Savings and Loan Insur
ance Corporation, and the Board of Di
rectors of the Home Owners’ Loan Cor
poration, or any member thereof, with 
respect to the operations of or under the 
Secretary, Director of Public Relations, 
and Director of Research and Statistics 
may be exercised and administered by 
an Executive Assistant to the Commis-* 
sioner.

(5) All powers, duties, and functions 
.formerly exercised by the Federal Home 
Loan Bank Board, the Board of Trustees 
of the Federal Savings and Loan Insur
ance Corporation, and the Board of Di
rectors of the Home Owners’ Loan Cor
poration, or any member thereof, with 
respect to the operations of-or under the 
Director of Personnel, Auditor, and, ex
cept as otherwise provided herein, the 
Budget Office may be exercised and ad
ministered by an Executive Assistant to 
the Commissioner:

Provided, however, That any exercise 
of powers, duties, and functions pursuant 
to the delegations hereinabove made 
shall contain the specific approval of the 
General Counsel or any member of the 
legal staff designated, with the approval 
of the Federal Home Loan Bank Com
missioner, by the General Counsel in 
writing.
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(6) All powers, duties, and functions 
formerly exercised by the Federal Home 
Loan Bank Board, the Board of Trustees 
of the Federal Savings and Loan Insur
ance Corporation, and the Board of Di
rectors of the Home Owners’ Loan Cor
poration, or any member thereof, with 
respect to the operations of or under the 
general counsel and the legal depart
ment may be exercised and administered 
by the general counsel or such associate 
general counsel or assistant general 
counsel as the general counsel may des
ignate,

[seal] J . F rancis M oore,
Secretary.

[F. R. Doc. 46-15145; Filed, Aug. 27, 1946;
11:59 a. m.]

[Order 173]
Authorization to S ecretary of H ome 

Owners’ Loan Corporation to P erform 
Certain F unctions of G eneral M an
ager of Said Corporation R especting 
F ederal H ome Loan,Bank B oard Build
ing

M ay 13,1942.
All responsibility, authority, and func

tions of the General Manager of Home 
Owners’ Loan Corporation with respect 
to the operations and management of 
the Federal Home Loan Bank Board 
Building located at First Street and Indi
ana Avenue, Washington, D. C., includ
ing purchase of supplies and equipment, 
pay roll, personnel, and approval of 
vouchers for any of such items, and any 
other duties or authority heretofore im
posed upon or exercised by the said Gen
eral Manager with respect to said build
ing, are hereby transferred to the Secre
tary; and said Secretary is hereby vested, 
with all necessary authority to conduct 
the operations and management of said 
building and to incur and approve any 
necessary expense in connection there
with.

This order will be effective May 16, 
1942.

[seal] J . F rancis M oore,
Secretary.

[F. R. Doc. 46-15147; Filed, Aug. 27, 1946;
12:00 m.]

[Order 2]
Delegation to Certain Officers J ointly 

Certain P owers, Duties and F unctions 
of Adopting, Amending and R epealing 
R ules and R egulations

F ebruary 27,1942.
Pursuant to the authority contained in 

Executive Order No. 9070 dated February 
24, 1942, the following delegations of 
functions, powers, and duties vested in 
me as Federal Home Loan Bank Com
missioner by said Executive order, or 
otherwise, and by the provisions of the 
Federal Hqme Loan Bank Act, as 
amended, the Home Owners’ Loan Act of 
1933, as amended, and Title IV of the 
National Housing Act, as amended, are 
hereby made:

(a) To: (1) The Governor or Deputy 
Governor, Federal Home Loan Bank 
System, and

(2) General Counsel, or an Associate 
General Counsel, or an Assistant General 
Counsel, and

(3) An Executive Assistant to the 
Commissioner,
jointly, the powers, duties, and functions 
of adopting, amending, and repealing the 
rules and regulations for the Federal 
Home Loan Bank System and the rules 
and regulations for the Federal Savings 
and Loan System.

(b) To: (1) The General Manager or 
Deputy General Manager, Home Own
ers’ Loan Corporation, and

(2) General Counsel, or an Associate 
General Counsel, or an Assistant Gen
eral Counsel, and

(3) An Executive Assistant to the 
Commissioner.
jointly, the powers, duties and functions 
of adopting, amending, and repealing the 
rules and regulations of the Home Own
ers’ Loan Corporation.

(c) To: (1) The General Manager or 
Deputy General Manager, Federal Sav
ings and Loan Insurance Corporation, 
and

(2) General Counsel, or an Associate 
General Council, or an  Assistant Gen
eral Counsel, and

(3) An Executive Assistant to the 
Commissioner,
jointly, the powers, duties, and functions 
of adopting, amending, and repealing the 
rules and regulations for Insurance of 
Accounts.

[seal] J . F rancis M oore,
Secretary.

[F. R. Doc. 46-15146; Filed, Aug. 27, 1946;
11:59 a. m.]

[Order 565]
Abolishment of Certain Committee and 

Delegating to S pecified Officers Au 
thority for E xercise of Certain 
P owers, Duties and F unctions Vested 
in  F ederal H ome Loan B ank Commis
sioner and R elating to F ederal H ome 
Loan B ank Administration, F ederal 
Savings and Loan I nsurance Corpora
tion or H ome Ow ners’ Loan Corpo
ration

November 25, 1942.
(I) The Review Committee is hereby 

abolished.
(II) Pursuant to the authority con

tained in Executive Order No. 9070, dated 
February 24, 1942, all powers,* duties, and 
functions vested in the Federal Home 
Loan Bank Commissioner, and relating to 
the Federal Home Loan Bank Admin
istration, Federal Savings and Loan In
surance Corporation, or Home Owners’ 
Loan Corporation, by Executive Order 
No. 9070, dated February 24, 1942, or 
otherwise, may also be exercised and ad
ministered by the following as to the 
matters hereinafter enumerated:

(a) By the Governor of the Federal 
Home Loan Bank System or by an Ex
ecutive Assistant to the Commissioner 
when designated in writing by the 
Governor:

(1) Applications for membership in 
Federal home loan banks.

(2) Permission to organize Federal 
associations.

(3) Petitions for Federal charter.
(4) Applications for conversion to 

Federal charter.
(5) Withdrawals from membership in 

Federal home loan banks.
(6) Transfers of stock in Federal

home loan banks.
(7) Sales plans and practices of in

sured institutions and Federal associa
tions.

(8) Joint occupancy of office quarters.
(9) Approvals relative to fidelity bond 

coverage of insured institutions and Fed
eral associations.

(10) Bonds covering safe deposit busi
ness. , '

(11) Approval of Operating Agree
ments.

(12) Waivers and cancellations of
Home Owners’ Loan Corporation invest
ment retirement requests.

(13) Purchases of.assets where no in-, 
crease in insurable accounts is involved.

(14) Sales of loans by insured institu
tions and Federal associations.

(15) Applications by Federal asocia- 
tions for permission to make small apart
ment house loans.

(16) Investments by Federal associa
tions in office buildings.

(17) Voluntary dissolutions of Federal 
associations.

(18) Extensions, modifications, and 
continuations of trust agreements by in
sured institutions and Federal associa
tions.

(19) Removals from membership in 
Federal home loan banks.

(20) Approvals of other loan plans for 
Federal associations.

(21) Amendments of Federal associa
tion charters.

(22) Amendments of Federal associa
tion by-laws.

(23) Lending territory and maximum 
loans of insured institutions and Fed
eral associaitons. m

(24) Requests for Home Owners’ Loan 
Corporation investment.
* (25) Applications for branch and 
agency offices.
Provided, however, That the above shall 
not be applicable with respect to pow
ers, duties, and functions constituting 
action by or on behalf of the Federal 
Savings and Loan Insurance Corporation 
which affects insured institutions in re
ceivership.

(b) By the General Manager of the 
Federal Savings and Loan Insurance 
Corporation or by an Executive Assistant 
to the Commissioner when designated in 
writing by the General Manager:

(1) Applications for insurance of ac
counts.

(2) Releases of escrowed shares.
(3) Mergers, consolidations, and pur

chases of assets requiring approval under 
§ 301.17 of the rules and regulations for 
Insurance of Accounts.

(4) Amendments to by-laws of state- 
chartered insured institutions.

(5) Amendments to charters or arti
cles of incorporation of state-chartered 
insured institutions.

(6) Designations of reserve as Federal 
Insurance Reserve.
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(T) Permissions to state-chartered in
sured institutions to make “small” loans.

(8) Forms of certificates and pass
books of state-chartered insured insti
tutions.

Oc) Provided, however, That any exer
cise of powers, duties, and functions pur
suant to this order shall contain the 
specific approval of the General Counsel 
or any member of the legal staff desig
nated, with the approval of the Federal 
Home Loan Bank Commissioner, by the 
General Counsel in writing: Provided 
further, That the exercise of powers, 
duties, and functions pursuant to the 
above provisions of this order shall not 
include the conduct of hearings which 
may be granted or ordered on any mat
ter enumerated above, any such hearing 
to be held by the Commissioner or a 
trial examiner or hearing officer ap
pointed by the Commissioner or by the 
General Counsel: Provided further, That 
the exercise of powers, duties, and func
tions pursuant to this order shall not 
extend to the adoption, amendment, or 
repeal of regulations which shall be gov
erned by the provisions of Order No. 2, 
dated February 27, 1942.

(Ill) Except to the extent that it con
flicts with the above, Order No. 1, dated 
February 27, 1942, shall continue in full 
force and effect.

[seal] J .  F rancis Moore,
Secretary.

[P. R. Doc. 46-15148; PUed, Aug. 27, 1946;
12:00 m.]

[Order 953]

Appointment of Assistant Secretary of
H ome Ow ners’ Loan Corporation to
E xercise Authority of Secretary of
Said Corporation

J une 30, 1944.
It is hereby ordered, That, effective 

July 1, 1944, Harry W. 'Caulsen, Assist
ant Secretary, is transferred to the Fed
eral Home Loan Bank Administration 
from the Home Owners’ Loan Corpora
tion, without change in grade, salary, 
or official station.

It is further ordered, That any au
thority, ddty, or function, on behalf of 
Home Owners’ Loan Corporation or 
otherwise, which the Secretary of the 
Corporation is authorized to exercise or 
perform, may be exercised or performed 
by Harry W. Caulsen as Assistant Sec
retary.

It is further ordered, That Harry W. 
Caulsen, Assistant Secretary to the Fed
eral Home Loan Bank Administration, 
shall be and serve as Assistant Secre
tary of the Home Owners’ Loan Cor
poration without any compensation 
additional to that received as Assistant 
Secretary to the Federal Home Loan 
Bank Administration.

I t  is further ordered, That this order 
shall not affect or impair any authoriza
tion, appointment, delegation, designa
tion, or deputization heretofore made by 
or to the said Harry W. Caulsen, indi
vidually or as Assistant Secretary or oth
erwise, and whether by the name of 
Harry W. Caulsen, H. Caulsen, or other
wise. Nothing contained in this order 
shall affect or impair the operation of

the resolutions adopted by the Federal 
Home Loan Bank Board, the Board of 
Directors of the Home Owners’ Loan 
Corporation, and the Board of Trustees 
of the Federal Savings and Loan Insur
ance Corporation on August 30, 1939, 
relating to the authority, duties, and 
functions of the aforesaid Harry W. 
Caulsen, therein described as H. Caul
sen. The said Harry W. Caulsen may at 
his option sign any instrument or writ
ing as H. Caulsen.

[.seal! J . F rancis M oore,
Secretary.

[F. R. Doc. 46-15149; Filed, Aug. 27, 1946;
12:00 m.

[Order 1018]
D elegation of Authority to Specified

Officers Concerned W it h  F ederal
H ome Loan B ank A dministration, Fed
eral S avings and Loan I nsurance
Corporation and H ome Ow ner’s  Loan
Corporation

October 24, 1944.
Paragraph II of Home Owners’ Loan 

Corporation Order No. 565, dated Novem
ber 25, 1942, is hereby amended to read 
as follows:

H. Pursuant to the authority contained 
in Executive Order No. 9070, dated Feb
ruary 24, 1942, all powers, duties, and 
functions vested in the Federal Home 
Loan Bank Commissioner, and relating 
to the Federal Home Loan Bank Admin
istration, Federal Savings and Loan In 
surance Corporation, or Home Owners’ 
Loan Corporation, by Executive Order 
No. 9070, dated February 24, 1942, or 
otherwise, may also be exercised and ad
ministered by the following as to the 
matters hereinafter enumerated:

(а) By the Governor of the Federal 
Home Loan Bank System or by an Ex
ecutive Assistant to the Commissioner 
when designated in writing by the Gov
ernor:

(1) Applications for membership in 
Federal home loan banks.

(2) Permission to organize Federal as
sociations.

(3) Petitions for Federal charter.
(4) Applications for conversion to 

Federal charter.
(5) Withdrawals from membership in 

Federal home loan banks.
(б) Transfers of stock in Federal home 

loan banks.
(7) Sales plans and practices of in

sured institutions -and Federal associa
tions.

(8) Joint occupancy of office quarters.
(9) Approval of Operating Agree

ments.
(10) Waivers and cancellations of 

Home Owners’ Loan Corporation invest
ment retirement requests.

(IX) Purchases of assets where no in
crease in insurable accounts is involved.

(12) Sales of loans by insured institu
tions and Federal associations.

(13) Applications by Federal associa
tions for permission to make small apart
ment house loans^

(14) Investments by Federal associa
tions in office buildings.

(15) Voluntary dissolutions of Fed
eral associations.

(16) Extensions, modifications, and 
continuations of trust agreements by in
sured institutions and Federal associa
tions.

(17) Removals from membership in 
Federal home loan banks.

(18) Approvals of other loan plans for 
Federal associations^

(19) Amendments of Federal associa
tion charters.

(20) Amendments of Federal associa
tion by-laws.

(21) Lending territory and maximum 
loans of insured institutions and Federal 
associations.

(22) Requests for Home Owners’ Loan 
Corporation investment.

(23) Applications for branch and 
agency offices.

Provided, however, That the above 
shall not be applicable with respect to 
powers, duties, and functions constitut
ing action by or on behalf of the Fed
eral Savings and Loan Insurance Corpo
ration which affects insured institutions 
in receivership.

(b) By the General Manager of the 
Federal Savings and Loan Insurance 
Corporation or by an Executive Assistant 
to the Commissioner when designated in 
writing by the General Manager:

(1) Applications for insurance of ac
counts.

(2) Releases of escrowed shares.
(3) Mergers, consolidations, and pur

chases of assets requiring approval un
der § 301.17 of the rules and regulations 
for Insurance of Accounts.

(4) Amendments to by-laws of state- 
chartered insured institutions.

(5) Amendments to charters or arti
cles of incorporation of state-chartered 
insured institutions.

(6) Designations of reserve as Federal 
Insurance Reserve.

(7) Permissions to state-chartered in
sured institutions to make “small” loans.

(8) Forms of certificates and pass
books of state-chartered insured insti
tutions.

(9) Approvals relative to fidelity bond 
coverage of insured institutions and Fed
eral associations.

(10) Bonds covering safe deposit busi
ness.

(11) Approvals of declaration of divi
dends by insured institutions under 
§ 301.12 (e) of the rules and regulations 
for Insurance of Accounts.

(c) Provided, however, That any ex
ercise of powers, duties, and functions 
pursuant to this order shall contain the 
specific approval of the General Counsel 
or any member of the legal staff desig
nated, with the approval of the Federal 
Home Loan Bank Commissioner, by the 
General Counsel in writing: Provided 
further, That the exercise of powers, du
ties, and functions pursuant.to the above 
provisions of this order shall not irrelude 
the conduct of hearings which may be 
granted or ordered on any matter enu
merated above, any such hearing to be 
held by the Commissioner or a trial ex
aminer or hearing officer appointed by 
the Commissioner or by the General 
Counsel : Provided further, That the ex
ercise of powers, duties, and functions 
pursuant to this order shall not extend 
to the adoption, amendment, or repeal of
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regulations which shall be governed by 
the provisions of Order No. 2 of this chap
ter, dated February 27,1942.”

[seal] H. Cau^sen ,
Assistant Secretary.

[F. R. Doc. 46-15150; Filed, Aug. 27, 1946; 
12:04p. m.]

[Order 1105]
Delegation of Certain P owers, Duties 

and F unctions of F ederal H ome Loan 
Bank Commissioner

J une 9, 1945.
Supplementing and Amending Orders 

No. 1 and No. 2 dated February 27, 1942, 
in connection with the delegation of cer
tain powers, duties and functions of the 
Federal Home Loan Bank Commissioner.

Effective on and after the date of this 
order, J. Francis Moore, Secretary, is 
hereby authorized also to exercise and 
administer all powers, duties, and func
tions which may be exercised and admin
istered by an Executive Assistant to the 
Commissioner under Order No. 1, dated 
February 27, 1942, and orders now 
or hereafter issued supplementary or 
amendatory thereto: Provided, however, 
That any exercise of said powers, duties, 
and functions shall contain the specific 
approval of the General Counsel.

[seal] J . F rancis M oore,
Secretary.

[P. R. Doc. 46-15151; Filed, Aug. 27, 1946;
12:00 m.]

[Order 1136]

Delegation of Certain P owers, D uties 
and F unctions of F ederal H ome Loan 
Bank Commissioner

August 28, 1945.
Supplementing and amending Order 

No. 1 dated February 27,1942 in connec
tion with the delegation of certain 
powers, duties and functions of the Fed
eral Home Loan Bank Commissioner.

Effective September 1, 1945, all re
sponsibility, authority, and functions of 
the Governor, or of any Deputy Governor 
or Assistant Governor, of the Federal 
Home Loan Bank System with respect to 
the maintenance of any records or infor
mation relative to investments by Home 
Owners’ Loan Corporation in savings 
and loan associations, and all functions 
in connection with such investments, 
other than investment of further funds, 
are transferred to the General Manager 
of the Home Owners’ Loan Corporation. 
Any operations in connection with the 
foregoing, other than such investment of 
further funds, shall be operations within 
the meaning of paragraph numbered 3 of 
Order No. 1, dated February 27, 1942; 
Provided, however, That this order shall 
not confer upon any person or persons 
8«iy power or authority, not otherwise 
vested in such person or persons, to alter, 
amend, or repeal the rules and regula
tions for the Federal Savings and Loan 
System, or any portion thereof. All in
quiries within the organization with re
gard to the status of any of the invest
ments aforesaid shall be directed to the

General Manager of the Home Owners’ 
Loan Corporation.

[seal] J .  F rancis M oore,
Secretary.

[P. R. Doc. 46-15152; Filed, Aug. 27, 1946; 
12:00 m.]

[Order 1198]
D elegation of Certain P owers, Duties, 

and F unctions of the F ederal H ome 
Loan B ank Commissioner

J anuary 11,1946.
Any and all powers, duties, and func

tions which now or hereafter may be ex
ercised or administered by the Governor 
may be exercised and administered also 
by an Acting Governor, including, with
out limitation on the foregoing, the pow
ers, duties, and functions which may be 
exercised and administered Ijy the Gov
ernor under Orders No. 1 and No. 2, dated 
February.27, 1942, and orders now or 
hereafter i s s u e d  supplementary or 
amendatory thereto.

[seal] J .  F rancis M oore,
Secretary.

[F. R. Doc. 46-15153; Filed, Aug. 27, 1946;
12:00 m.]

Chapter VIII—Office of Housing Expediter'
P art 801 — P riorities Orders Under

Veterans’ E mergency H ousing  Act of
1946

[Priorities Order 1]
FINDING AND DELEGATION OF AUTHORITY

This section is issued pursuant to the 
Veterans’ Emergency Housing Act of 
1946, approved May 22, 1946, which pro
vides for carrying out the Veterans’ 
Emergency Housing Program.

§ 801.1 Finding and delegation of au
thority—(a) Priorities. The Civilian 
Production Administration is hereby au
thorized to exercise the powers and 
authority of the Housing Expediter under 
sections 4 and 7 of the Veterans’ Emer
gency Housing Act of 1946.

(b) Maximum sales prices. In the 
judgment of the Housing Expediter the 
sales prices of housing accommodations 
the construction of Which is completed 
after the effective date of the Veterans’ 
Emergency Housing Act of 1946 have 
risen or threaten to rise to an extent 
and in a manner inconsistent with the 
purposes of that act and it is necessary 
to establish maximum sales prices on 
housing accommodatipns hereafter au
thorized or for which priorities assistance 
is hereafter granted, to the extent and 
in the manner provided in this section 
and related issuances of the Housing 
Expediter.

(c) Scope. This section shall be ap
plicable to the United States, its terri
tories and possessions and the District 
of Columbia.
(Pub. Law 388, 79th Cong.)

Issued this 27th day of August 1946.
[seal] W ilson  W. W yatt,

Housing Expediter.
[F. R. Doc. 46-15154; Filed, Aug. 27, 1946;

4:17 p. m.]

P art 801—P riorities Orders U n i er Vet
erans’ E mergency H ousing Act of
1946

[Priorities Order 2]
DELEGATION OF AUTHORITY

§ 801.2 Delegation of authority—(a) 
V/hat this section provides. This sec
tion delegates to specified agencies 
and officials authority to process appli
cations for priorities assistance under 
§ 803.5 (Housing Expediter Priorities 
Regulation 5) and related issuances and 
for authorization under Civilian Produc
tion Administration Veterans’ Housing 
Program Order 1 and to make investiga
tions of alleged violations thereof and 
take certain compliance action.

(b) Processing applications and ap
peals. (1) The Federal Housing Admin
istration (through the Federal Housing 
Commissioner or his designated repre
sentatives) is hereby authorized to ap
prove or deny, in accordance with 
Housing Expediter Priorities Regulation 
5, applications, changes in applications, 
and appeals which that regulation au
thorizes to be filed with appropriate 
State and District Offices of the Federal 
Housing Administration.

(2) The Federal Public Housing Au
thority (through the Federal Public 
Housing Commissioner or his designated 
representatives) is hereby authorized to 
approve or deny, in accordance with 
Housing Expediter Priorities Regulation 
5, applications, changes in applications, 
and appeals which that regulation au
thorizes to be filed with appropriate re
gional offices of the Federal Public Hous
ing Authority.

(3) The Department of Agriculture 
(through the Director of the Materials 
and Equipment Branch, Production and 
Marketing Administration, or his desig
nated representatives) is hereby author
ized to approve or deny in accordance 
with Housing Expediter Priorities Regu
lation 5, applications, changes in appli
cations, and appeals which that regula
tion authorizes to be filed with appro
priate County Agricultural Conservation 
Committees.

(4) The Director or Acting Director of 
the Technical Branch of the Office of the 
Administrator of the National Housing 
Agency is hereby authorized to approve 
or deny, in accordance with Housing Ex
pediter Priorities Regulation 5, applica
tions, changes in applications, and ap
peals which that regulation authorizes 
to be filed with the Technical Branch.

(5) The Federal Housing Administra
tion, the Federal Public Housing Author
ity, and the Department of Agriculture 
shall furnish the Housing Expediter with 
copies of approved applications and with 
such reports and other information as 
may be Requested. All general instruc
tions and operating procedures to be 
issued under the delegations in this para
graph shall be submitted to the Housing 
Expediter for prior approval.

(c) Investigation and enforcement. 
The Office of Price Administration 
through the Price Administrator or his 
designated representatives is hereby au
thorized to conduct such investigations 
as may be necessary to ascertain viola
tions of Priorities Regulation 33 and 
Housing Expediter Priorities Regulation 
5 with respect to sales price, rent, cost,

No. 169----- 6



9508 FEDERAL REGISTER, Thursday, August 29, 1946

construction, preferences for veterans, 
occupancy or disposition of dwellings, 
applications and the posting of placards; 
and where such violations are found:

(1) To institute such civil proceedings, 
in the name of the Price Administrator, 
as may be appropriate with respect to 
such violations, and to intervene in any 
civil proceedings in which such violations 
are involved; ,

(2) To revoke, deny or suspend au
thorization and priorities assistance un
der Priorities Regulation 33 and Housing 
Expediter Priorities Regulation 5 where 
the Price Administrator or his desig
nated representatives determine, after 
appropriate administrative hearings, 
that such violations result or threaten 
to result in the use of materials or facili
ties in a manner inconsistent with the 
purposes of the Veterans’ Emergency 
Housing Act of 1946.

To certify the facts of such violations 
to the Attorney General, whenever the 
Price Administrator, or his designated 
representatives, believe that any person 
is liable to punishment under the crimi
nal laws of the United States or the pro
visions of the Veterans’ Emergency Hous
ing Act of 1946.

(4) To take such other action, or 
otherwise dispose of such violation as 
may be appropriate.

For the purpose of investigating and 
disposing of such violations, the Office of 
Price Administration through the Price 
Administrator or his designated repre
sentatives may exercise, to the extent 
necessary, the functions, powers, author
ity or discretion conferred upon the 
Housing Expediter by the Veterans’ 
Emergency Housing Act of 1946 and 
Directive 42 of the Civilian Production 
Administration.
(Pub. Law 388, 79th Cong.; Pub. Law 507, 
77th Cong., as amended; CPA Directive 
42 (supra) )

Issued this 27th day of August 1946.
[ seal! W il s o n  W . W yatt ,

Housing Expediter.
[F . R . Doc. 46— 15160; F ile d , Aug. 27, 1946; 

4 :1 8  p . m .]

[Priorities Reg. 5]
P art 803— P riorities R egulations U nder 

V eterans’ Emergency H ousing Act op 
1946

authorization and priorities assistance 
for housing

Par.
(a) What this section provides. *
(b) Housing construction covered by regu

lation.
(c) Eligibility and filing of applications.
(d) Approval of applications.
(e) Use of HH rating.
(f) Posting of placards.
(g) Construction inspection.
(h) Housing required to be held for rent.
(i) Maximum sales prices and rents.
(j) Preferences for veterans.
(k) Notices of restrictions.
(l) Prohibition against transfer of authori

zation.
(m) Appeals.
(n) Amendments and supplemental applica

tions.
(o) Definitions.
(p) Communications.
(q) Violations and enforcement.
(r) , Reports;

§ 803.5 Authorization and priorities 
assistance for housing—(a) What this 
section provides. This section provides 
priorities assistance to implement the 
Veterans’ Emergency Housing Program 
which calls for the construction of mod
erate and low-cost dwelling accommoda
tions to meet the needs of returning vet
erans. It also provides for giving specific 
authorization under the Civilian Produc
tion Administration Veterans’ Housing 
Frogram Order 1 (11 F.R. 74Q9) to per
sons wishing to construct, repair, make 
additions or alterations to, improve, or 
convert, orinstall fixtures in housing ac
commodations. This section explains 
who may apply for authorization and for 
priorities assistance, the circumstances 
under which applications will be ap
proved, the way in which the priorities 
assistance given may be used and the con
ditions which will be imposed on the ap
plicant and succeeding owners as long as 
this section is in force. The building ma
terials for which priorities assistance 
may be given under this regulation are 
listed in Schedule A to Civilian Produc
tion Administration Priorities Regula
tion 33 (11 F.R. 4085). (If a person 
building dwelling accommodations needs 
priorities assistance for materials not 
listed in that Schedule A, he may apply 
for such assistance to the Civilian Pro
duction Administration under Civilian 
Production Administration Priorities 
Regulation 28 if he qualifies under its 
provisions.) This section does not apply 
to or affect applications filed under Civil
ian Production Administratipn Priorities 
Regulation 33 prior to the effective date 
of this section or to any dwelling accom
modations approved in such applications. 
Any supplemental applications or re
quests for changes in those applications 
which do not involve additional dwelling 
units shall be made in accordance with 
CPA Priorities Regulation 33.

(b) Housing construction covered by 
this section^ (1) The following kinds 
of construction, alteration, or repair are 
included in this section where the ap
plication qualifies under paragraphs (el
and (d) or relief is granted on appeal 
under paragraph (m) :

(i) The construction of any building 
in which 50% or more of the floor space 
involved is to be used, (a) for family 
residential purposes or (b) for single
person residential purposes where the 
construction is by or under the sponsor
ship of an educational institution or by a 
public organization or where the build
ing is a boarding or rooming house 
which is not primarily for transients 
or overnight guests. A building under 
this subparagraph includes subsidiary 
buildings on residential property where 
used for residential- purposes, such as 
private garages, tool sheds, piers, green
houses and the like, and includes dining 
halls and other essential residential ac
commodations used entirely as part of 
dormitory or other single-person accom
modations also covered by the applica
tion. This subparagraph applies to 
farmhouses and other farm living ac
commodations and bunkhouses for 
transitory farm labor. It does not in
clude any military housing or summer or 
winter camps or any hotels or tourist 
cabins primarily for transients and over
night guests.

(ii) Additions, alterations, or* repairs 
to a building where 50% or more of the 
floor area involved in the proposed ad
ditions, alterations, or repairs will be 
used for dewelling accommodations of 
the kinds described above.

(2) Construction not included in this 
section is under the jurisdiction of the 
Civilian Production Administration. Al
so, if an application under this section 
involves construction, additions, altera
tions, or repairs of which more than 25% 
is non-residential in the case of applica
tions for one-family or two-family dwell
ings or more than 15% in the case of 
other applications, a recommendation 
will be obtained from the Civilian Pro
duction Administration as to the essen
tiality of. the non-residential part of the 
work. (As provided below, such con
struction may receive authorization hut 
not priorities assistance under this sec
tion.)

applications

(c) Eligibility and filing of applica
tions—(1) Persons eligible. Applications 
for authorization under Civilian Produc
tion Administration Veterans’ Housing 
Program Order 1 or for priorities assist
ance under this section, or both, may be 
made by the following:

(i) A veteran who wishes to build, 
alter, or repair a house for his occupant^ 
as owner. A proposed maximum sales 
price (except in cases of farmhouses) not 
to exceed $10,000 must be stated if the 
application covers the construction of a 
house, to be applicable in case of sale of 
the house. The estimated cost of any 
alteration or repair of any house, or the 
construction of a farmhouse, under this 
subparagraph may not exceed $10,000.

(ii) A person who wishes to build, 
complete, or convert (dwellings or other 
structures into) family dwelling accom
modations to which veterans will be 
given preference in selling or renting as 
provided in this section. The maximum 
sales price for applications of this sort 
may not exceed $10,000 for a one-family 
dwelling or $17,000 for a two-family 
dwelling. The maximum shelter rent 
may not exceed $80 a month for each 
dwelling unit (except for conversion 
units for which rent need not be speci- 
ged under paragraphs (i) (3) (i) and
(i). (4) (i) of this section).

(iii) A person who wishes priorities 
assistance to complete dwelling accom
modations under construction on March 
26, 1946 (and therefore exempt from 
CPA VHP-1), which cannot come with
in the preceding subparagraph either be
cause it will be impracticable because of 
commitments made or construction per
formed to sell or rent them within the 
specified amounts or to give the initial 
preference to veterans required by that 
subparagraph. The s governmental 
agency processing the application may 
waive the requirements stated in the 
preceding subparagraph where appropri
ate in such cases. Except in unusual 
circumstances, applications of this sort 
will not be approved if the proposed sales 
price is over $15,000 or if the proposed 
shelter rent is over $120 a month.

(iv) A person who wishes to recon
struct (or build on another site in event
of total destruction) or repair dwelling 
accommodations destroyed or damaged
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by fire, flood, tornado, or other similar 
disaster, where the reconstruction or re
pair is necessary to the continuance of 
year-round occupancy by the applicant 
or his tenant, Provided, That any appli
cation under this subparagraph must be 
made not later than 6 months after such 
destruction or damage. If the proposed 
work involves rebuilding more than half 
of the building (or involves building on 
another site) maximum sales prices or 
shelter rents must be stated (except in 
cases of farmhouses) which must be 
limited to $10,000 and $80 a month, re
spectively, except where this would re
sult in great hardship. In cases of farm- 
houses, the estimated cost of construc
tion may not exceëd $10,000 except where 
this would result in great hardship.

(v) A person who wishes to re-erect a 
dwelling which must be moved because 
the land on which it is Ideated has been, 
or is in the process of being, acquired by 
eminent domain (or by sale to a purchas
er having the authority to acquire the 
land by eminent domain) Provided, That
(o) the applicant establishes that the 
re-erected dwelling will be Used for 
dwelling accomodations, (b)’ the appli
cant certifies and agrees that in re-erect
ing the dwelling he will reuse all of the 
materials in it to the extent practicable, 
and that no additional materials will be 
used except the minimum amount nec
essary for the re-erection, and (c) the 
local office of the agency processing the 
application has received a certification 
by an appropriate official of the agency 
or corporation acquiring such land stat
ing that it has been acquired or is in the 
process of being acquired. An applica
tion submitted under this paragraph 
shall not be subject to the provisions of 
paragraphs (i), (j), and (k) of this sec
tion unless the dwelling is to be re-erected 
for sale or for rent.

(vi) A person who wishes authoriza
tion to make repairs or alterations to 
dwelling accommodations in order to 
maintain them in a habitable condition 
or to return them to a habitable condi
tion, or to provide space for additional 
persons who are veterans or members of 
the immediate family of the applicant, 
Provided, That the estimated cost of the 
construction to provide such additional 
space for any such person shall not ex
ceed $1,500. Priorities assistance will be 
granted under this subparagraph only 
for repairs necessary to return a dwell
ing to a habitable condition which has 
been vacant for at least six months for 
lack of such repairs, and in such cases 
the dwellings repaired shall be subject 
to the same limitations and restrictions 
as provided for dwellings approved un
der paragraph (c) (1) (ii) of this sec
tion.

(vii) A producer of a scarce material 
or product needed for the construction 
or production of dwelling accommoda
tions, facilities or materials or needed 
for public health or safety, who wishes 
to construct, repair, or alter dwelling 
accommodations which are necessary to 
increase or maintain the production of 
the scarce material or product and are 
tc be held for rent to employees of the* 
industry producing the scarce material 
or product. Dwelling accommodations 
requested under this subparagraph will

be approved only upon the recommenda
tion of the Civilian Production Adminis
tration with respect to the need for the 
scarce material or product and after a 
determination by the Office of the Ad
ministrator of the National Housing 
Agency as to the necessity for the dwell
ing accommodations to increase or main
tain the productoin of the scarce mate
rial or product. The maximum shelter 
rent for applications of this sort may 
not exceed $80 a month for the dwell-. 
ing or any apartment in it. The maxi-1* 
mum sales price may not exceed $10,000 
for a one-family or $17,000 for a two- 
family dwelling, to be applicable in the 
event of sale for investment purposes.
. (viii) A person who wishes to con

struct, repair or alter a farm dwelling 
where the construction, repair, or al
teration is necessary to increase or main
tain the production of essential food 
products. No sales'price or rent need 
be stated in an application under this 
subparagraph, but the cost of the con
struction, repair or alteration of any 
such dwelling shall not exceed $10,000.

(ix) An educatiorial institution (or a 
person under its sponsorship) or a pub
lic organization which wishes to con
struct, repair, or alter a dormitory or 
other single-person housing facility for 
student veterans. The application will 
not be approved if the maximum rent 
proposed is more than the amount 
charged for comparable accommodations 
in the area. If the application is made 
by a person under the sponsorship of an 
educational institution, the application 
must be accompanied by a letter from 
that institution which (a) requests that 
the application be approved, (b) states 
that there is not a sufficient number of 
available rooms in the community for 
its student veterans, and (c) represents 
that the institution will refer student 
veterans to the proposed accommoda
tions as long as this section is effective.

(x) A persoh who wishes to construct 
or erect dwelling accommodations for ex
perimental or testing purposes or to ob
tain materials for other experimental or 
testing purpose, where the proposed work 
is determined by the Director or Acting 
Director of the Technical Branch of the 
Office of the Administrator of the Na
tional Housing Agency to be essential to 
the Veterans’ Emergency Housing Pro
gram. Such dwelling accommodations 
shall not .be subject to paragraphs (i),
(j), and (k) of this section unless sold 
or rented for dwelling purposes.

(2) ‘Filing application. Applications 
under this section should be made on 
NHA Form 14-56 and filed with the ap
propriate State or District Office of the 
Federal Housing Administration, except 
that (i) applications covering dwelling 
accommodations on a farm should be 
filed with the appropriate County Agri
cultural Conservation Committee, (ii) 
applications by educational institutions, 
or persons under their sponsorship, or 
by public organizations (whether under 
paragraph (c) (1) (ix) or other para
graphs of this section) should be filed 
with the appropriate Regional Office of 
the Federal Public Housing Authority, 
and (iii) applications to construct or 
erect dwelling accommodations or to ob
tain -materials for experimental or test

ing purposes should be filed with the 
Technical Branch of the Office of the 
Administrator of the National Housing 
Agency. Applications should not be filed 
unless the construction is already under 
way (in the case of construction started 
before the issuance of CPA VHP-1, 
March 26, 1946) or unless the applicant 
plans to start actual construction within 
90 days of the approval of the original 
application. The applicant should have 
already obtained effective control of the 
land involved, and given evidence of 
readiness to start within 90 days (for 
example, by securing necessary building 
permits, getting assurance of financing, 
making arrangements for utilities and 
the like). The applicant must also state 
the proposed sales prices or rent for the 
accommodations, where they are re
quired.

(3) Construction standards. When 
application is made to the Federal Hous
ing Administration under this section for 
authorization or priorities assistance to 
build a new dwelling or dwellirigs for sale 
or rent with preference to veterans, the 
plans, outline specifications, and other 
exhibits specified in HH Form 1015 for 
each type of dwelling to be built, shall be 
attached to and made a part of the 
original application. Such plans, out
line specifications, and other exhibits 
must meet or exceed the “HH Minimum 
Property Requirements” as defined in 
paragraph (o) of this section, except that 
such plans, outline specifications and 
other exhibits for multiple-family dwell
ings need only meet or exceed the re
quirements in the “HH Minimum Prop
erty Requirements” applicable to space 
and privacy in the dwelling units them
selves. A veteran who makes applica
tion to the Federal Housing Administra
tion for authorization or priorities as
sistance to build a dwelling for his occu
pancy as owner need not submit the 
plans, outline specifications, and exhibits 
specified in HH Form 1015, but may elect 
to submit them as part of the applica
tion, as provided above, in which event 
the applicant and the dwelling or dwell
ings proposed in the application shall be 
subject to the provisions of this subpara
graph. (This permits a veteran to elect 
to receive a free inspection service on the 
construction of a house built for his oc
cupancy as owner.) If the applicant 
does not make such election, he shall 
file with his application one copy of his 
contract with a contractor who has 
agreed to do all or part of the construc
tion involved, unless the applicant rep
resents th^t all of the construction work 
will be done by the applicant. Any 
dwelling accommodations to be built or 
converted under this section must meet 
the standards as to space, accommoda
tions and the like which are customary 
in the community for year-round occu
pancy.

(4) Residential purposes. Where ap
plication is made for priorities assistance 
as well as authorization, at least 75% o’f 
the floor space involved in the construc
tion, addition, alteration, or repair, in the 
case of one-family or two-family houses, 
must be for residential purposes, or at 
least 85% of the floor space in the case 
of other dwellings must be for residential 
purposes.
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(5) Estimated cost. The estimated 
cost of construction (as approved by the 
Federal Housing Administration or other 
agency with which the application' may 
be filed) of any dwelling, including the 
land and other improvements, for which 
a maximum sales priee is required to be 
established under this section may not 
exceed the maximum sales price proposed 
in the application.

(d) Approval of applications—(1) Re
quirements. The application may be 
approved if <D the available supply of 
building materials reserved by quota, al
location, or other means for the Vete
rans* Emergency Housing Program or for 
the appropriate kind of construction or 
use under the Program has not been fully 
committed, (ii) the conditions and re
quirements indicated in paragraph (c) 
of this section have been met, and (hi) 
the proposed sales prices or rents (where 
required) are reasonably related to the 
value of the proposed accommodations 
(taking into consideration (a) reasonable 
construction costs not in excess of the 
legal maximum prices of the materials 
and services required for the construc
tion, (b) the fair market value of the 
land (immediately prior to construction) 
and improvements sold with the housing 
accommodations, and (e) a margin of 
profit reflecting the generally prevailing 
profit margin upon comparable units 
during the calendar year 1941>. Upon 
approval, the applicant will be granted 
an authorization to construct or an HH 
yating, or both. One copy of the appli
cation will be returned to the applicant 
bearing an application serial number.

(2) Agreements. An applicant who 
constructs, converts, alters,, or repairs 
dwelling accommodations under this sec
tion jmust comply with all agreements 
and conditions stated in the approved 
application and shall do the work in 
accordance with the description given in 
the application and any attachments 
thereto, except where he has obtained 
prior written approval for a change from 
the Federal Housing Administration or 
other agency where applications under 
this section may be filed.

CONSTRUCTION

(e) Use o f HH rating. The HH rating 
assigned for dwelling accommodations 
may be used only to obtain materials of 
the kinds listed on Schedule A to Civilian 
Production Administration Priorities 
Regulation 33 and only to obtain the 
minimum quantities of such materials 
which are needed for the dwelling ac
commodations as described and approved 
in the application. All materials ob
tained by using the HH rating shall be 
used only in the construction of the 
dwelling, accommodations as described 
and approved in the application. Sched- 
ulé A to Civilian Production Administra
tion Priorities Regulation 33 explains 
how the rating may be applied to a pur
chase order, who may use the rating to 
obtain materials, when it expires and 
how it may be extended under certain 
circumstances. An applicant who has 
failed to comply with the requirements 
of the next paragraph may not use an 
HH rating under this section.

(f) Posting of placards—(1) Dwell
ings rented or sold to veterans. When

an application is approved under this 
regulation, a placard or placards win be 
sent to the applicant indicating that 
the dwelling accommodations are being 

4>uHt under the Veterans’ Emergency 
Housing Program. If the application 
covers the construction of dwelling ac
commodations to be rented or sold to 
veterans under paragraph (e> CL) (ii> 
or paragraph (c) (1) (ix) of this sec
tion, the placard win contain a statement 
to this effect and will contain spaces 
for the maximum sales price or rent and 
the application serial number. The ap
plicant must insert in the placard or 
placards clearly, legibly, and permanent
ly the application serial number and the 
appropriate rent or sales price, not in 
excess of the amount specified in the 
application as approved. The applicant 
must post a placard in front of each 
separate residential building on the site 
in a conspicuous location within 5 days 
after the time construction is begun and 
must continue to post the placard until 
completion of the building, and, unless 
all the accommodations in the building 
have been sold or rented1 to veterans in 
accordance with paragraph (j>, for 60 
days afterwards in the case of sale or 
30 days afterwards in the case of rent.

(20 Other dwellings authorized. If 
the application is not based on para
graph (c) (1) (ii) or paragraph (cl (1) 
(ix) of this section, the placard will 
contain a space for the application serial 
number which must ;be inserted by the 
applicant. This placard must be posted 
in front of the building in a conspicuous 
location within 5 days after construc
tion is begun, or after receipt of the 
placard in case of an application under
(c) (1) (iii) of this section, and must 
remain posted until the work is com
pleted.

(g) Construction inspection. When 
the Federal Housing Administration ap
proves an application for authorization 
or priorities assistance for a dwelling 
which must comply with all or part of the 
“HH Minimum Property Requirements” 
it shall transmit to the applicant three 
postal cards (HH Form No. 1010) for use 
by him in reporting construction prog
ress. The applicant shall properly fill 
out each card and mail it, at the stage 
of construction indicated on the card by 
the applicant, to the State or District 
Office of the Federal Housing Adminis
tration where his application was ap
proved. The first card shall be mailed 
when construction has begun. The sec
ond card shall be mailed when the dwell
ing has been enclosed and roofed, struc
tural framing completed and exposed, 
and roughihg-in of heating, plumbing, 
and electric work installed and visible for 
inspection. The third card shall be 
mailed when the dwelling has been sub
stantially completed. The Federal 
Housing Administration will make an in
spection of the dwelling upon receipt of 
the second postal card referred to above 
and a second inspection upon receipt of 
the third postal card, for the purpose of 
determining whether the construction 
conforms to the plans, outline specifica
tions, and other exhibits made a part of 
the application. Inspections under the 
National Housing Act, where applicable, 
may be made in place of the inspections

provided in this subparagraph. An ap
plicant who has failed to fill out and 
mail each card as required by this para
graph may not use an HH rating under 
this section and may not sell or rent the 
dwelling involved until such card has 
been filled out and mailed to the State 
or District Office of the Federal Housing 
Administration where his application 
was approved.

HOLDING FOR RENT

(h) Housing required to be held for 
rent. If an application as approved con
tains a statement or otherwise indicates 
that a dwelling or an apartment will be 
held for rent, the original applicant and 
any subsequent owner shall hold the 
dwelling or apartment for rent as long as 
this regulation remains in effect (but not 
later than December 31, 1947), except 
that the structure may be sold (at not 
mpre than the maximum sales price, if 
specified in th e  application) to any per
son for investment purposes, provided 
that such person shall not occupy the 
dwelling or apartment but shall hold it 
for rent in accordance with this section. 
Any subsequent owner of dwelling ac
commodations approved under para
graph (c) (1) (vii) of this section shall 
continue to hold them for rent to the 
persons described in that paragraph

MAXIMUM SALES PRICES AND RENTS

(i) Maximum sales prices and rents—
(1) General. The restrictions on sales 
prices and rents contained in this para
graph must be observed as long as this 
section remains in effeet. They apply to 
sales prices and rents for dwellings of the 
kinds described below when built or con
verted under this section. The restric
tions on sale prices contained in this 
section do not apply to property being 
sold in the course of judicial proceedings 
in connection with foreclosures and do 
not prohibit any subsequent sale of such 
property at or below the amount of the 
sales price in such proceedings. In case 
of any dwelling unit provided by convert
ing a structure in a Defense Rental Area 
established by the Office of Price Admin
istration the maximum rent specified in 
the application as approved is not the 
authorized amount at which the dwelling 
may be rented as the rents for converted 
units must be determined by the Office 
of Price Administration. Approval of a 
proposed sales price -or rent under this 
section should be considered merely as a 
limit upon the price or rent to be 
charged. I t  should not be considered as 
a statement that the sales price or rent 
represents the value of the dwelling or 
the apartment for other purposes. 
Within 30 days of any sale, by the appli
cant or a subsequent Owner, of any dwell
ing accommodations for which a  maxi
mum sales price has been established un
der this section, the seller shall fill out 
in triplicate a sales report form (NHA 
Form 14-39) „ The seller shall file the 
original of this form with the local area 
rent office of the Office of Price Admin
istration. (If the dwelling aceommoda- 
tibns are not in an area under OFA rent 
control, the seller shall send the original 
of the form to the nearest OPA area rent 
office. For requirements on filing a rent
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registration form, see OPA Rent Regula
tion for Housing.)

(2) One-family dwellings, (i) An ap
plication to build or convert a one-family 
dwelling must contain a statement of the 
proposed maximum sales price, whether 
or not the builder proposes to sell the 
building, except under the conditions de
scribed in paragraphs (c) (1) (iv), (v) or
(viii) of this section. If the applicant 
proposes to rent the building, the appli
cation must also contain a statement of 
the proposed maximum rent and maxi
mum shelter rent.

(ii) An applicant or subsequent owner 
must not sell a one-family dwelling built 
or converted under this section, including 
the land and all improvements (includ
ing garage if provided), for more than 
the maximum sales price specified in the 
application as approved.

(iii) No person shall rent a one-family 
dwelling built or converted under this 
section for more than the maximum rent 
specified in the application as approved. 
If no rent was specified in the applica
tion for a dwelling built under this sec
tion, the person wishing to rent the 
dwelling may (except after the first rent
ing in an area under Federal rent con
trol) request the Federal Housing Ad
ministration (or other agency with which 
the application was filed) to set a rent 
on the basis of information given in the 
original application and any supple
mental information filed, and no person 
shall rent the dwelling for more than the 
amount set. A maximum shelter rent of 
more than $80 a month will not be ap
proved except where unusual hardship 
would result. (After the first renting of 
the dwelling in an area under Federal 
rent control, the request to set or ap
prove a rent should be made to the OPA 
Area Rent Office or, in the District of 
Columbia, to the Administrator of Rent 
Control.)

(3) Two-family dwellings, (i) An ap
plication to build or convert a two-family 
dwelling must contain statements of 
both the proposed maximum sales price 
for the entire dwelling and the proposed 
maximum rent and maximum shelter 
rent for each apartment in the dwell
ing, whether the applicant proposed, to 
sell or rent the dwelling or the apart
ments in it. However, if a person wishes 
to convert a one-family dwelling to a 
two-family dwelling and he or a continu
ing tenant is going to occupy part of the 
dwelling, a proposed maximum sales 
price for the entire dwelling or a pro
posed maximum shelter rent for the part 
of the dwelling to be occupied by him or 
the continuing tenant need not be speci
fied.

(ii) An applicant or subsequent owner 
must not sell a two-family dwelling built 
or converted under this regulation, in
cluding land and all improvements (in
cluding garage if provided), for ihore 
than the maximum sales price specified 
in the application as approved. s

(iii) No person shall rent an apart
ment in a two-family dwelling built or 
converted under this regulation for more 
than the maximum rent specified for the 
apartment in the application as ap
proved. No person shall sell for the oc
cupancy of the purchaser any apart
ment, undivided interest, or other right

to accommodations in a part of a two- 
family dwelling built or converted under 
this section unless a proposed maximum 
sales price for such accommodations has 
been submitted to and approved in writ
ing by the Federal Housing Administra
tion or other agency which approved the 
original application. The proposed max
imum sales price may be approved if it 
is reasonably related to the value of the 

^accommodations (determined in accord
ance with paragraph (d) of this section). 
No person shall sell such accommodations 
for more than such maximum sales price.

(4) Multiple-family dwellings, (i) An 
application to build or convert a mul
tiple-family dwelling must contain a 
statement of the proposed maximum 
rent and the proposed maximum shel
ter rent for each apartment or for eafch 
group of apartments having the same 
maximum rent. However, if a person 
wishes to convert a one or two-family- 
dwelling to a multiple-family dwelling 
and he or a continuing tenant is going 
to occupy part of the dwelling, a pro
posed maximum shelter rent for the part 
of the dwelling to be occupied by him 
or a continuing tenant need not be speci
fied. An application by a person who 
wishes to build, complete, or convert a 
multiple dwelling structure otherwise 
qualifying under this section shall not 
be disapproved because the owner, or his 
building service employee, will reside in 
the structure, if the accommodations to 
t>e so occupied do not exceed in floor 
space a normal one-family unit in the 
structure, and Provided, That such space 
is less than 15% of the floor space of the 
structure used for residential purposes.

(ii) No person shall rent an apartment 
in a multiple-family dwelling built or 
converted under this regulation for more 
than the maximum rent specified for the 
apartment in the application as ap
proved. No person shall sell for the 
occupancy of the purchaser any apart
ment, undivided interest, or other right 
to accommodations in a multiple-family 
dwelling built or converted under this 
section unless a proposed m axim um  
sales price for such accommodations has 
been approved as provided above in para
graph (i) (3) (iii) of this section. No 
person shall sell such accommodations 
for more than such maximum sales price.

(5) Dormitories, (i) An application 
by an educational institution (or a per
son under its sponsorship) or public 
organization for a dormitory or other 
single-person housing facility must con
tain a statement of the maximum rent 
to be charged each occupant.

(ii) As long as this regulation remains 
in effect, no person (whether the ap
plicant or any other person) shall rent 
accommodations in a dormitory or other 
housing facility built or converted under 
this section for more than the m axim um  
rent specified in the application as ap
proved.

(6) Requests for increases in sales 
prices and rents because of increased 
costs. An applicant may apply by letter 
in triplicate to the Federal Housing Ad
ministration (or other agency with 
which the application was filed) for an 
increase in the sales price or rent ap
proved in the application before the 
house is sold (i. e., before title has

passed) or initially rented. The ap
plication will not be approved unless it 
can be shown that he has incurred ad
ditional or increased costs in the con
struction over which he had no control, 
or which could not reasonably have been 
anticipated by him at the time of the 
initial application, or unless it can be 
shown that he will incur additional or 
increased costs in the operation of 
rented accommodations over which he 
has no control, and that these increased 
or additional costs will make it imprac
ticable for him to sell or rent at the price 
or rent approved in the application. No 
increase in sales price or rent will be 
granted in excess of the increase in con
struction costs, or a proper proportion 
thereof in the case of rent, or the in
crease in operating costs, as the case 
may be. However, no increase in sales 
price to an amount more than $10,000 
(or $17,000 in the case of a two-family 
dwelling) will be granted and no in
crease in shelter rent to an amount 
more than $80 a month will be granted 
except where unusual hardship would 
result to the applicant for the increase.

(7) Requests for increases in sales 
prices or rents because of improvements. 
A subsequent owner or any owner-oc
cupant of a dwelling built or converted 
under this regulation may ápply by letter 
in triplicate, or by such form as may be 
prescribed, to the Federal Housing Ad
ministration (or other agency with which 
the application was filed) for an increase 
in the sales price or rent specified in the 
application, if he has made major struc
tural changes or improvements (not in
cluding ordinary maintenance and re
pair) to the dwelling which would war
rant an increase. No increase will be 
granted in excess of the cost of such 
changes or improvements! or a proper 
proportion thereof in the case of a re
quested increase in rent. However, no 
increase in sales price to an amount 
more than $10,000 (or $17,000 in the case 
of a two-family dwelling) will be granted 
and no increase in shelter rent to an 
amount more than $80 a month will be 
granted except where unusual hardship 
would result to the applicant for the in
crease. If an increase in rent is needed 
because of subsequent changes or im
provements, and the accommodations 
have previously been rented and are in a 
Defense Rental Area established by the 
Office of Price Administration, the owner 
should apply to the Area Rent Office of 
the Office of Price Administration for an 
increase (or in the District of Columbia, 
to the Office of Administrator of Rent 
Control/'for the District of Columbia). 
If an increase is granted, one copy of the 
instrument granting the increase must be 
filed with the local office of the Federal 
Housing Administration (or other agency 
with which the application was filed). 
Upon the filing of this copy of the in
strument granting the increase, the new 
rent granted becomes the maximum rent 
under this section. The right to apply 
for any increase in the sales price or rent 
specified in the application shall have no 
effect upon the authorized sales price or 
rent untilJ;he increase has been approved 
in writing in accordance with this sec
tion. (Under Civilian Production Ad
ministration Veterans’ Housing Program
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Order 1 it may be necessary to get au
thorization to make these changes or 
improvements.)

(8) Evasion. It shall be a violation of 
this section to condition a sale or rent 
upon the purchase of, or the agreement to 
purchase, any commodity, service or 
property interest, except where this reg
ulation specifically permits the consider
ation paid for such commodity, service, or 
property interest to be included in or 
added to the maximum sales price or 
maximum rent. No person shall demand 
or receive a security deposit for or in 
connection with the use or occupancy of 
housing accommodations covered by this 
section. The term “security deposit,” in 
addition to its customary meaning, in
cludes any prepayment of rent except 
payment in advance of the next periodic 
installment of rent for a period no longer 
than one month but shall not include 
rent voluntarily prepaid subsequently 
by a tenant under a written lease for his 
own convenience.

PREFERENCES FOR VETERANS

(j) Preferences for veterans—(1) Gen
eral. This paragraph tells how prefer
ences will be given under this section to 
veterans in the initial or any subsequent 
sale or rental as long as this regulation 
remains in effect. Although these pref
erences for veterans are limited to the 
periods specified below, the restrictions 
of paragraph (i) of this section on sales 
prices and rents continue as long as this 
regulation remains in effect. The pref
erences for veterans provided by this par
agraph do not apply to sales in the course 
of judicial proceedings in connection 
with foreclosures. Sales subsequent to 
such judicial sales, however, are subject 
to the provisions of this paragraph. The 
provisions of this paragraph do not apply 
to dwellings for which neither a maxi
mum sales price nor a maximum rent 
must be stated in the application or es
tablished under this section, or to dwell
ings approved on applications under (c)
(1) (vii) of this section, or to the initial 
occupancy of a dwelling or an apartment 
in it approved under this regulation for 
the occupancy of the applicant or the 
continued occupancy of his tenant.
, (2) One-family dwelling, (i) An ap

plicant who has built or converted a one- 
family dwelling under this section must 
publicly offer it for sale or for rent to 
veterans for their own occupancy at or 
below the maximum sales prices or the 
maximum rent specified in the applica
tion as approved. In case of sale, this 
offer must be made during construction 
and for 60 days after completion. In 
case of rent, this offer must be made dur
ing construction and for 30 days after 
completion.

(ii) If a one-family dwelling built or 
converted under this section is being of
fered for sale, the owner (whether the 
applicant or any subsequent owner) must 
not sell or otherwise dispose of it to any 
person other than a veteran unless he has 
publicly offered it for sale to veterans 
for at least 60 days (or during construc
tion and for 60 days afterwards in the 
case of the applicant) at or below the 
maximum sales price specified in the ap
plication as approved.

(iii) If a one-family dwelling built or 
converted under this section is being of
fered for rent, the person offering it for 
rent must not rent it to any person other 
than a veteran unless he has publicly of
fered it for rent to veterans for at least 
30 days, (or during construction and for 
30 days afterwards in the case of the ap
plicant) at or below the maximum rent 
specified in the application as approved 
or set by the appropriate agency under 
this section.

(3) Two-family dwellings, (i) An ap
plicant who has built or converted a 
two-family dwelling under this section 
must publicly offer it for sale or the 
apartments in it for rent to veterans for 
their own occupancy at or below the 
maximum sales price or the maximum 
rent specified in the application as ap
proved. In case of sale, this offer must 
be made during construction and for 60 
days after completion. In case of rent, 
this offer must be made during con
struction and for 30 days after comple
tion.

(ii) If a two-family dwelling built or 
converted under this section is being 
offered for sale, the owner (whether the 
applicant or any subsequent owner) 
must not sell or otherwise dispose of it 
to any other person then a veteran un
less he has publicly offered it for sale to 
veterans for at least 60 days (or during 
construction and for 60 days afterwards 
in the case of the applicant) at or below 
the maximum sales price specified in the 
application as approved.

(iii) If an apartment in a two-family 
dwelling built or converted under this 
section is being offered for rent, the per
son tffering it for rent must not rent it 
to any person other than a veteran un
less he has publicly offered it for rent 
to veterans for at least 30 days (or dur
ing construction and for 30 days after
wards in the case of the applicant) at 
or below the maximum rent specified 
for the apartment in the application as 
approved.

(4) Multiple-family dwellings, (i) An 
applicant who has built or converted a 
multiple-family dwelling under this sec
tion must, during construction and for 
30 days after completion, publicly offer 
the apartments in it for rent to veterans 
for their own occupancy at or below the 
maximum rent specified in the appli
cation as approved.

(ii) No other person shall rent an 
apartment in a multiple-family dwelling 
built under this section to any person 
other than a veteran unless he has pub
licly offered the apartment for rent to 
veterans for at least 30 days (or during 
construction and for 30 das’s after com
pletion) at or below the maximum rent 
specified in the application as approved.

(5) Dormitories. An applicant who 
has built or converted a dormitory or 
other single-person housing facility un
der this section must make the accom
modations available exclusively for vet
erans otherwise eligible to occupy the 
dwelling accommodations, except that if 
an educational institution builds a dor
mitory under this section, it may make 
available to nonveterans 40% of the ac
commodations in the dormitory if it 
makes available to veterans an equiva
lent number of similar or better accom

modations in other dormitories at rents 
not larger than the rents specified in the 
application as approved.

NOTICES OF RESTRICTIONS

(k) Notices of restrictions—(1) Deeds. 
The applicant and every person who has 
acquired title to a dwelling (whether 
completed or not) approved under para
graphs (c) (1) (ii) and (ix) of this sec
tion must, as long as this section remains 
in effect, include a statement in the fol
lowing form in any deed, conveyance, or 
other instrument by which tt^e dwelling 
is sold, transferred, or mortgaged to any 
other person:

The building on the premises hereby 
sold, transferred, or mortgaged was built 
(converted) under Housing Expediter 
Priorities Regulation 5 (Application Se
rial No. —). Under th a t regulation a 
lim it is placed on either the sales price or 
the rent for the premises, or both, and 
preferences are given to veterans of World 
War II  in selling or renting. The prem
ises m ust also be held for rent if the ap
plication as approved under th a t regu
lation contains a statem ent to th a t effect.
As long as th a t regulation remains in 
effect, any violation of these restrictions 
by the grantee or by any subsequent 
owner wiU subject him  to the penalties 
provided by law. The above is inserted 
only to  give notice of the  provisions of 
Housing Expediter Priorities Regulation 
5 and neither the  insertion of the above 
nor the  regulation is intended to affect 
the validity of the interest hereby sold, 
transferred, or mortgaged.
(2) Advertisements. The applicant 

and every subsequent owner, and their 
agents and brokers, must, as long as this 
section remains in effect, include a 
statement in substantially the following 
form in any advertisement printed or 
published in which dwelling accommoda
tions approved under paragraphs (c) (1) 
(ii) and (ix) of this section are offered 
for sale or for ren t:

This house (apartment) is being (was) 
built under the Veterans’ Emergency 
Housing Program for sale (for rent) at
or below $_____ (insert maximum sales
price or re n t) . I t  is being offered for 
sale (for rent) only to veterans during 
construction and for 60 (30 in case of 
rent) days after completion (or for the 
next 60 days in case of subsequent sale 
or 30 days in case of subsequent rent).

OTHER PROVISIONS

(l) Prohibition against transfer of au
thorization. No person to whom an 
authorization has been given or an HH 
rating has been assigned shall transfer 
the authorization or rating to any other 
person (as distinguished from applying 
the rating to purchase orders) and any 
transfer attempted is void. If for any 
reason an applicant wishes to abandon 
construction approved under this sec
tion and another applicant wishes to 
continue it, the new applicant should ap
ply to the Federal Housing Administra
tion (or other agency with which the 
original application was filed) attaching 
to his application a statement from the 
former applicant (or his representatives) 
joining in the request for the granting 
of the authorization or the assignment 
of the rating to the new applicant.

(m) Appeals. Any person affected by 
this section who considers that compli-
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ance with its provisions would result in 
an exceptional and unreasonable hard
ship on him may appeal for relief. An 
appeal from any provisions of this sec
tion should be filed with the appropriate 
local office of the Federal Housing Ad
ministration (or other agency with which 
the application was filed), and the ap
peal shall be forwarded to the Washing
ton office of that agency for considera
tion, together with any recommenda
tions made by the local office.

(n) Amendments and supplemental 
applications. An applicant may apply to 
the agency which approved his applica
tion for an amendment to it. If the 
amendment covers changes in the speci
fications of the proposed dwelling or 
dwellings or changes in the proposed 
sales price or rent, or a change in the 
construction schedule involving several 
buildings, the request for an amendment 
may be made by letter in triplicate or by 
such form as may be prescribed. If the 
request for an amendment is granted, 
the provisions of this section shall apply 
to the application as amended and ap
proved. If the request is for permission 
to use the rating for dwellings listed on 
the original application, but not to be 
started within 90 days of issuance, the 
request should be filed on NHA Form 14- 
56A. If the request for an amendment 
requires, additional buildings or dwelling 
units not included in the original appli
cation, a new application on NHA Form 
14-56 covering thé new units should be 
filed.

(o) Definitions-. As used in this sec
tion:

(1) The term “veteran” shall include:
(i) A person who has served in the 

active military or naval forces of the 
United States on or after September 16, 
1940, and who has been discharged or 
released therefrom under conditions 
other than dishonorable;

(ii) The spouse of a veteran (as de
scribed in the preceding subparagraph) 
who died after being discharged or re
leased from service, if the spouse is liv
ing with a child or children of the de
ceased veteran;

iiii) A person who is serving in the 
active military or naval forces of the 
United States requiring dwelling ac
commodations for his dependent family;

(iv) The spouse of a person who 
served in the active military or naval 
forces of the United States on or after 
September 16,1940 and who died in serv
ice, if the spouse is living with a child 
or children of the deceased;

(v) A citizen of the United States who 
served in the Armed Forces of an allied 
nation during World War II (and who 
has been discharged or released there
from under conditions other than dis
honorable) requiring dwelling accom
modations for his dependent family;

(vi) A person to whom the War Ship
ping Administration has issued a certifi
cate of continuous service in the United 
States Merchant Marine who requires 
dwelling accommodations for his de
pendent family; and

(vii) A citizen of the United States 
who, as a civilian, was interned or held 
a prisoner of war by an enemy nation 
at any time during World II, requiring

dwelling accommodations for his de
pendent family.

(2) The term “maximum rent” means 
the total consideration paid by the ten
ant for the dwelling accommodations 
including charges paid by the tenant for 
tenant services specified on the applica
tion and including charges paid by the 
tenant for garage as specified on the 
application, but excluding charges cov
ering the actual cost on a pro rata basis 
for gas and electricity for the tenant’s 
domestic purposes when the applica
tion specifies that such charges will be 
made. Any payment, contribution, or 
investment required of or made by a 
tenant, or prospective tenant, of the 
dwelling unit in connection with a mu
tual ownership or similar plan, whether 
such payment, contribution, or invest
ment be made as a lump sum or in sev
eral amounts or whether it be in the 
form or nature of a certificate, deposit, 
membership, undivided interest, or 
otherwise, shall be considered as part 
of the maximum rent.

(3) The term “maximum shelter rent” 
means the rpaximum rent, less charges 
for tenant services and garage. The 
total charges for tenant services will not 
be approved if more than $3 per room 
per month. The charge for garage will 
not be approved if more than $10 per 
month and will be allowed only for mul
tiple-family dwellings.

(4) The term “maximum sales price” 
means the total consideration paid (in
cluding any charge made a condition to 
the sale) by the buyer for such dwelling 
accommodations with accompanying 
land and improvements, excluding only 
those incidental charges (which may not 
be charged in the first sale unless enum-- 
erated in the application as approved), 
such as brokerage fees or commissions or 
charges, which buyers or sellers of such 
dwelling accommodations customarily 
assume in the community where such 
accommodations are located and which 
actually have been incurred for services 
rendered at the buyer’s or seller’s request 
in connection with the sale. Any pay
ment, contribution, or investment re
quired of or made by an occupant or 
prospective occupant, other than a ten
ant of the dwelling unit, in connection 
with a mutual ownership, stock com
pany, or other group plan, whether such 
payment be made as a lump sum or in 
several amounts or whether such pay
ment be in the form or nature of a cer
tificate, deposit, membership, undivided 
interest, or otherwise, shall be considered 
as part of the maximum sales price. (See 
paragraph (i) (3), and (4) of this sec
tion with respect to sales prices for 
interests in multiple-family or tjvo- 
family dwellings.)

(5) The term “person” means an in
dividual, corporation, partnership, asso
ciation, or any other organized group of 
any of the foregoing, or legal successor 
or representative of any of the fo'regoing.

(6) The term “one-family dwelling” 
means a building designed for accupancy 
by one family and to be occupied, rented, 
or sold as a unit, including a detached 
or semi-detached house or a row house, 
but not including*an apartment house

or a two-family “one-over-one” house or 
a farmhouse.

(7) The term “two-family dwelling” 
means a building designed for occupancy 
by two families which, if sold, will be sold 
as a unit not including semi-detached 
or row houses covered by paragraph (o)

*(6) of this section.
(8) The term “multiple-family dwell

ing” means a building containing three 
or more separate living accommodations 
for three or more families, not including 
semi-detached or row houses covered by 
paragraphs (o) (6) or (b) (7) of this 
section.

(9) The term “begun construction” 
means to have physically incorporated 
at the site materials which will be an 
integral part of the construction.

(10) The term “convert” means to 
provide an additional dwelling unit or 
units by repair, alteration, reconstruc
tion, or otherwise.

(11) The term “HH Minimum Proper
ty Requirements” shall be the same as 
the “Property Standards,” “Minimum 
Construction Requirements,” and “Min
imum Requirements for Rental Hous
ing,” as established for the area and 
amended from time to time by the Fed
eral Housing Administration under the 
National Housing Act, insofar as they 
apply to the structure itself and its wa
ter supply and sewage disposal systems, 
or as .modified by rulings or standards * 
issued by the National Housing Agency 
on special methods of construction or 
substitute materials. The “HH Mini
mum Property Requirements” will be 
made available in aj  ̂ State and District 
Offices of the Federal Housing Admin
istration.

(p) Communications. All communi
cations concerning this section should be 
addressed to the local office of the Fed
eral Housing Administration or otfrer 
appropriate agency indicated in para- /
graph (c) (2) of this section.

(q) Violations and enforcement. The 
maximum, sale price, rent and other re
quirements of this section shall not be 
evaded either directly or indirectly. It 
shall be unlawful for any person to effect, 
either as principal, broker, or agent, a 
sale or rent of any dwelling accommoda
tions at a price or rent in excess of the 
maximum sales price or the maximum 
rent applicable to such sale or rent under 
the provisions of this section, or to solicit 
or attempt, offer, or agree to make any 
such sale or rent. If any person sells 
housing accommodations in excels of 
the maximum amount authorized for 
such accommodations under this section, 
the person who buys such accommoda
tions may, within one year from the date 
of the sale, bring an action for the 
amount by which the consideration ex
ceeded the maximum authorized selling 
price, plus reasonable attorney’s fees and 
costs as determined by the court. If the 
person who may bring such action has 
not previously done so, the Housing Ex
pediter (or the department, agency, or 
officer as he shall direct) may bring an 
action or suit to compel restitution of 
the amount by which the consideration 
exceeded the maximum authorized sell
ing price. Any person who wilfully vio
lates any provision of this regulation,

i
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and any person who knowingly makes 
any statement to any Department or 
agency of the United States, false in any 
material respect, or who "wilfully con
ceals a material fact, in any description 
or statement required to be filed under 
this section, shall, upon conviction there
of, be subject to fine or imprisonment, or 
both. Any such person or any other per
son who violates any provision of this 
section, or any regulation or other issu
ance under the Second War Powers Act 
<56 Stat. 176, as amended) relating to 
priorities assistance for housing, may be 
prohibited from making or obtaining 
any further deliveries of, or from using, 
any materials or facilities suitable for 
housing construction, and may be de
prived of priorities assistance for such 
materials or f acilities.

Or) Reports. All persons affected by 
this section shall file such information 
and reports as may be required by the 
Housing Expediter (or a  person or 
agency authorized by him to make such 
requests), subject to the approval of the 
Bureau of the Budget in accordance with 
the Federal Reports Aet of 1942.
(Pub. Law 388, 79th Cong.; Pub. Law 507, 
77th Cong., as amended; CPA Directive 
41 (.supra))

This regulation shall become effective 
September 1-0, 1946.

Issued this 27th day of August 1946.
[SEAL] WILSON W. WYATT,

Housing Expediter.
[F. B. Doc. 46-15161; Filed, Aug. 27, 1946;

4:ia?p. m.]

TITLE 29—LABOR
Chapter IX—Department of Agriculture 

(Agricultural Labor) 
[Supplement 95]

P art 1110—Salaries and W ages of Agri
cultural L abor in  the State of Oregon

WORKERS ENGAGED IN  HARVESTING PLUMS 
AND PRUNES IN  CERTAIN OREGON COUNTIES

§ 1110.17 Workers engaged in har
vesting plums and prunes in Washing
ton, Yamhill, Polk and Marion Counties, 
State of Oregon. Pursuant to § 4001.7 
of the regulations of the Economic stabi
lization Director relating to salaries and 
wages issued August 28,1943, as amended 
(8 F.R. 11960, 12139, 16702; 9 F.R, 6035, 
14547; 10 F.R. 9478, 9628; 11 F.R. 2517) 
and to the regulations of the Secretary 
of Agriculture issued March 23, 1945 (10 
F.R. 3177) entitled “Specific Wage Ceil
ing Regulations” and based upon a cer
tification of the Oregon USDA Wage 
Board that a majority of the producers 
of plums and prunes in the area affeeted 
participating in hearings conducted for 
such purpose have requested the inter
vention of the Secretary of Agriculture, 
and based upon relevant facts submitted 
by the Oregon USDA Wage Board and 
obtained from other sources, It is hereby 
determined that:

(a) Areas, crops and classes of work
ers. Persons engaged in harvesting 
plums and prunes in Washington, Yam-

Viin, polk and Marion Counties, State 
of Oregon, are agricultural- labor as de
fined in § 4001.1 (1) of the regulations 
of the Economic Stabilization Director 
issued on August 28, 1943, as amended 
(8 F.R. 11960, 12139, 16702; 9 F.R. 6035, 
14547; 10 F.R. 9478, 9628; 11 F.R. 2517),.

(b) Definitions. When used in this 
section:

(1) the term “picking and shaking” 
means complete shaking and not hand 
shaking preceded by mechanical shakers.

(2) The term “other harvest labor” 
means all labor incident to the harvest
ing of plums or prunes except pickers 
and shakers and prune dryermen and 
shall include but not be limited to buck- 
ers, tractor drivers, truck drivers and 
loaders of sleds or trucks.

(c) Wage rates; maximum wage rates 
for harvesting plums and prunes. (1) 
Picking of plums or primes or both from 
the ground—25 cents per lug box of 56 
pounds.

(2) Picking and shaking of plums or 
prunes or both—35 cents per lug box of 
56 pounds.

(3) Other harvest labor—$1.00 per 
hour.

If other than a lug box of 56 pounds is 
used, the maximum wage rate shall not 
exceed the equivalent of the rates speci
fied herein. No perquisites shall be paid 
in addition to the maximum wage rates 
specified above, except the furnishing of 
cabins, fuel, lights and water.

(d) Administration. The Oregon 
USDA Wage Board, located a t 701 Pit- 
toek Block, Portland, Oregon, will have 
charge of the administration of this sec
tion in accordance with the provisions of 
the specific wage ceiling regulations is
sued by the Secretary of Agriculture on

* March 23,1945 (10 F.R. 3177).
(e) Applicability of specific wage ceil

ing regulations. This section shall be 
deemed to be a part of the specific wage 
ceiling regulations issued by the Secre
tary of Agriculture on March 23, 1945 
<10 F.R. 3177) and the provisions of such 
regulations shall be applicable to this 
section and,any violation of this’ section 
shall constitute a violation of such spe
cific wage ceiling regulations.

(f) Effective date. This section shall 
become effective at 12:01 a. m., pacific 
standard time, August 27, 1946.
(56 S ta t 765 (1942); 50 U. S. €. 961 et 
seq. (Supp. IV); 57 Stat. 63 (1943); 50 
U. S. C. 964 (Supp. IV); 58 Stat. 632 
(1944); Pub. Law 108, 79th Cong.; E. O. 
9250, 7 F. R. 7871; E. O. 9328, 8 F. R. 
4681; E. O. 9577, 10 F. R. 8087; E. O. 
9620, 10 F.R. 12023; E.O. 9651, 10 F.R. 
13487; E. O. 9697,11 F. R. 1691; regula
tions of the Economic Stabilization Di
rector, 8 F.R. 11966, 12139, 16702; 9 
F. R. 6035, 14547; 10 F. R. 9478, 9628; 11 
F. R. 2517; regulations of the Secretary 
of Agriclture, 9 F. R. 655, 12117, 12611; 
10 F. R. 7609; 9581; 9 F. R. 831, 12807, 
14206; 10 F. R. 3177; 11 F. R. 5903)

Issued this 23d day of August 1946.
[seal] W ilson R. Bu ie ,

Director, Labor Branch, Produc
tion and Marketing Adminis
tration. >

[F. B. Dpc. 46-15223; Filed, Aug. 28, 1946; 
11:15 a. m.]

Chapter IX—Civilian Production 
Administration

Auth o rity  : Begulations in  th is chapter 
unless otherwise noted a t the end of docu
ments affected, issued under sec. 2 (a), 54 
Stat. 676, as amended by 55 Stat: 236, 56 Stat. 
177, 58 Stat. 827 and Pub. Law 270, 79th 
Cong., and Pub. Laws 270 and 475, 79th Cong.; 
E.O. 9024, 7 F B . 829; E.O. 9040, 7 FT' 527; 
E.O. 9125, 7 F.B. 2719; E.O. 9599, 10 F.B. 
10155; E.O. 9638, 10 F.B. 12591; CPA Beg. 1, 
Nov. 5, 1945, 10 FB . 13714.

P art 903—D elegations of Authority 
[Directive 42, as Amended Aug. 27, 1946] 

veterans’ emergency housing program

Section 903.155 Directive 42 is amend
ed to read as follows:

Pursuant to the authority vested in 
the Civilian Production Administrator 
by Executive Order 9638 of October 4, 
1945 and Housing Expediter Priorities 
Order 1 of August 27, 1946, it is hereby 
ordered, that;

§ 903.155 Directive 42—(a) Delega
tion of authority. The Housing Ex
pediter and the National Housing 
Agency are authorized to perform the 
functions and exercise the power, au
thority and discretion conferred upon 
the President by the Second War Powers 
Act of 1942 and to perform the functions 
and exercise the power, authority and 
discretion conferred upon the Housing 
Expediter by the Veterans’ Emergency 
Housing Act of 1946 with respect to the 
functions described below, and in so do
ing may impose such conditions and re
quirements and such terms as he may 

•deem necessary and appropriate in the 
public interest and to effectuate the pur
poses of the Veterans’ Emergency Hous
ing Act of 1946.

(1) The Housing Expediter (or the 
National Housing Agency) may assign 
HH and HHH ratings and other pri
orities assistance established by and 
provided in Schedule A to Priorities 
Regulation 33 and in directions to that 
regulation, for the manufacture, con
struction, erection, alteration, repair or 
improvement of housing accommoda
tions.

(2) The Housing Expediter (or the
National Housing Agency) may in his 
discretion approve or deny all applica
tions or appeals or take any other action 
under those provisions of VHP-1 or other 
priorities regulations, orders or directions 
of the Civilian Production Administra
tion which provide that the application 
or appeal shall be filed wth the Housing 
Expediter or the 'National Housing 
Agency (or any agency acting under a 
delegation from either of them) <?r which 
provide that he may take the action, and 
may amend, revoke or supersede any 
.such action which has been previously 
taken. The Civilian Production Admin
istration Appeals Board will not hear 
appeals from a denial or other action oy 
the Housing Expediter or the National 
Housing Agency or any agency actmg 
under a delegation from either of tnem 
under this directive. .

(3) The Housing Expediter may 
any action necessary or appropriate to
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enforce compliance with any regulation, 
order or authorization issued by him or 
by the National Housing Agency under 
this delegation. The Housing Expediter 
may take any action necessary or appro
priate to enforce compliance with the 
provisions of Priorities Regulation 33 
applying to sales prices, rents, cost, con
struction, erection, preference for veter
ans in the occupation or disposition of 
housing accommodations, applications 
and the posting of placards. The ac
tions which the Housing Expediter may 
take for these purposes include the revo
cation or suspension of authorizations 
and priorities assistance, the issuance of 
suspension orders or other administra
tive action and the institution of, or 
other appropriate action with respect to, 
civil or criminal proceedings.

(4) The Housing Expediter may re
quire all persons who have received au
thorization under VHP-1 or priorities 
assistance for housing accommodations 
to keep such records, supply such infor
mation and file such reports as he may 
deem necessary to carry out the purposes 
of this directive. The Housing Expe
diter may make such investigations and 
may make such inspections of the books, 
records and other writings, premises or 
property of such applicants or owners 
as he may deem necessary or apppro- 
priate for the enforcement or adminis
tration of the functions delegated to him 
by this directive. In order to carry out 
the purposes of this directive the Hous
ing Expediter may exercise the powers 
conferred by paragraphs numbered (3) 
and (4) in Title HI of the Second War 
Powers Act.

(5) The Housing Expediter may issue 
such regulations and orders as he may 
deem necessary to carry out the func
tions delegated to him by this directive.

(b) Scope of authority. This direc
tive delegates to the Housing Expediter 
authority to perform the functions set 
forth in paragraph (a) with respect to 
the manufacture, construction, erection, 
alteration or repair of housing accom
modations. This includes all construc
tion work for which an application under 
Veterans’ Housing Program Order 1 
should be filed with the Housing Expe
diter or with an agency acting under 
a delegation from him (Supplement 5 
to VHP-1 sets forth these cases). This 
delegation also includes authority to per
form the functions set forth in para
graph (a) with respect to the manufac
ture of prefabricated houses, panels and 
sections, other industrially built houses 
and trailers used for housing purposes.

(c) Redelegation. Any power dele
gated to the Housing Expediter by this 
directive may be exercised through such 
department, agency or officer of the 
U. S. Government as he shall direct.

id) Effect on priorities regulations of 
NHA. The issuance of this revised Di
rective 42 shall not be construed to repeal 
or affect in any way delegations, regula
tions, orders or instructions previously 
issued by the National Housing Agency 
or by any of its delegates under former 
versions of Directive 42.

Issued this 27th day of August 1946.
J .  D. Small,

Civilian Production Administrator.
[F. R. Doc. 46-15156,• Piled, Aug. 27, 1946;

4:17 p. m.]

P art 944—R egulations Applicable to the
Operations of the P riorities System

[Priorities Reg. 33, as Amended June 14, 1946, 
Amdt. 2]

VETERANS’ EMERGENCY HOUSING PROGRAM

Section 944.54 Priorities Regulation 33 
is amended in the following respects:

1. By amending paragraph (a) to read 
as follows:

(a) What this regulation does—(1) 
Effect of amendment. Priorities Regu
lation 33 has been the method by which 
the Civilian Production Administration 
provided general priorities assistance for 
the Veterans’ Emergency Housing Pro
gram. It also has been the method by 
which persons who wished to do con
struction work restricted by Veterans’ 
Housing Program Order 1 could apply for 
authorization under that order, when the 
work was to be done on structures used 
for residential purposes. These applica
tions have been made to the National 
Housing Agency or an agency acting for 
it under a delegation.

On and after September 10, 1946 all 
new applications in connection with 
housing accommodations, either for pri
orities for materials on Schedule A to this 
regulation or for authorization under 
VHP-1 or both, will be filed under Hous
ing Expediter Priorities Regulation 5 or 
other applicable regulations of the Hous
ing Expediter.

(2) Effect of Priorities Regulation 33. 
The provisions of paragraph (c) and 
paragraphs (e) through (n) of Priorities 
Regulation 33 will still apply to all hous
ing accommodations built under an ap
proved application on Forms CPA-4386 
or Form CPA-4387. Applications for 
amendments, time extensions and the 
like, and also applications on Form 
CPA-4387, with respect to housing ac
commodations on an approved Form 
ÇPA-4386 may be made as provided in 
Priorities Regulation 33.

2. By amending paragraph (d) to read 
as follows:

(d) Paragraph (c) of Schedule A to 
Priorities Regulation 33 now contains the 
provisions concerning the use of HH rat
ings formerly in paragraph (d) of this 
regulation. The new provisions are ap
plicable both to approved applications 
under Priorities Regulations 33 and to 
approved applications under Housing 
Expediter Priorities Regulation 5.

Issued tljis 27th day of August 1946.
C ivilian P roduction 

Administration,
By J. J oseph W helan, 

Recording Secretary.
[F. R. Doc. 46-15157; Filed, Aug. 27, 1946;

4:17 p. m.]

P art 1010—Suspension Orders

[Suspension Order No. S-955, Arndt. 1] 

JOE SICILIA

Joe Sicilia, 5045 Turney Road, Garfield 
Heights, Cuyahoga County, Ohio was 
suspended on August 20,1946 by Suspen
sion Order No. S-955 for having violated 
the provisions of Veterans’ Housing Pro

gram Order 1 in having carried on con
struction without authorization from 
the Civilian Production Administration. 
The Assistant General Counsel and the 
Director of the Compliance Division have 
directed that the order be amended as 
follows: It is hereby ordered that:

Section 1010.955 Suspension Order 
No. S-955, issued and effective August 20, 
1946 is hereby amended by substituting 
the following paragraph (b) for the 
present paragraph (b) :

(b) Neither Joe Sicilia, his successors 
or assigns, nor any other person shall do 
any construction on the premises located 
at 5019 Turney Road, Garfield Heights, 
Cuyahoga County, Ohio, including put
ting up, completing or altering any of the 
structures located thereon, unless other
wise authorized in writing by the Civilian 
Production Administration.

Issued this 27th day of August 1946.
Civilian P roduction 

Administration,
By J . J oseph W helan, 

Recording Secretary.
[F. R. Doc. 46-15162; Filed, Aug. 27, 1946;

4:37 p. m.]

P art 4700—Veterans’ Emergency 
H ousing P rogram

[Veterans’ Housing Program Order 1, as 
Amended August 27, 1946]

GENERAL RESTRICTIONS ON CONSTRUCTION 
AND REPAIRS

The Veterans’ Emergency Housing Pro
gram, set forth February 7, 1946, by the 
Housing Expediter in his report to the 
President, calls for the construction of 
an unprecedented number of moderate 
and low-cost housing accommodations to 
meet the needs of returning veterans. 
The fulfillment of requirements for the 
defense of the United States has created 
a shortage in the supply of materials 
and facilities required for construction, 
for defense, for private account and for 
export. It will be impossible to carry 
out the Veterans’ Emergency Housing 
Program without diverting critical mate
rials from deferrable or less essential 
construction. The following order is 
deemed necessary and appropriate in the 
public interest and to promote the na
tional defense.

§ 4700.1 Veterans’ Housing Program 
Order 1—(a) What this order does. In 
order to carry out the Veterans’ Emer
gency Housing Program, this order for
bids the beginning of construction and 
repair work on buildings and certain 
other structures without specific authori
zation under paragraph (h) of the or
der, with the exception of certain small 
jobs and other work covered by para
graphs (d), (e) and (f). The restric
tions of the order apply whether or not 
the materials needed are on hand or are 
available without priorities assistance.

(b) Structures and work covered by 
this order—(1) Kind of structures. The 
restrictions of this order apply to certain 
kinds of work on structures. As used in 
the order, “structure” means any build
ing, arena, stadium, grandstand, (includ
ing bleachers and other similar seating 
arrangements), pier, moving picture set



9516 FEDERAL REGISTER, Thursday, August 29, 1946

or billboard, whether of a permanent or 
temporary nature (however, the erection 
of stands or other structures which have 
been used before and are being erected 
only for a temporary purpose and are to 
be taken down after the temporary pur
pose is served is not covered by the 
order). The term “structure” does not 
include any kind of equipment or furni
ture that is not attached to a building 
or other structure, whether or not it is 
inside a structure. Supplement 4 to 
VHP-1 contains examples of. things 
which do not fall within the term 
“structure” as defined above.

(2) Kinds of work. The restrictions of 
this order apply to constructing, repair
ing, making additions or alterations (in
cluding alterations incidental to install
ing any kind of equipment), improving 
or converting structures, or installing or 
relocating fixtures or mechanical equip
ment in structures. These terms include 
any kind of work on a structure which 
involves the putting up or putting to
gether of processed materials, products, 
fixtures or mechanical equipment, if the 
processed materials, products, fixtures or 
mechanical equipment are attached to 
a structure and used as a functional part 
of the structure, or are attached so firm
ly to the structure that removal would 
injure the material, product, fixture or 
mechanical equipment or the structure! 
The laying of asphalt or other tile or 
linoleum cemented or otherwise attached 
to the structure is covered by the order. 
However, the following kinds of work are 
not covered by the order:
Greasing, overhauling or repairing existing 

mechanical equipment or installing repair 
or replacement parts in existing mechani
cal equipment

Sanding floors and sand blasting buildings 
Painting or papering an existing structure or 

applying waterproofing to an existing 
structure by painting or spraying, where 
no change in the structure is made in 
connection with the waterproofing, pain t
ing or papering (Pointing bricks, spark
ling plaster or caulking windows are hot 
considered making a change in a struc

t u r e )  .
Installing loose fill, blanket, or ba tt insula- 

tion in existing buildings or installing 
insulation on existing equipment or piping^

(3) Fixtures and mechanical equip
ment. In general the term “fixture” 
means any article attached to a building 
or structure and used as part of it and 
the term “mechanical equipment” means 
plumbing, heating, ventilating and light
ing equipment which is attached to the 
building and used to operate it. Sup
plement 1 to VHP-1 contains lists of 
articles which are considered fixtures or 
mechanical equipment when attached to 
a structure in the manner described in 
that supplement and a list of other arti
cles Which are never considered fixtures 
or mechanical equipment.

(c) Prohibited construction. (1) No 
person shall begin to construct, to repair, 
to make additions or alterations to, to 
improve, to convert from one purpose 
to another, or to install or to relocate 
fixtures or mechanical equipment in, any 
structure, public or private, in the forty- 
eight States, the District of Columbia,

Puerto Rico, the Virgin Islands or the 
Territory of Hawaii, except to the extent 
permitted under paragraphs (d), (e) and 
(f ), or when and to the extent specifically 
authorized under paragraph (h). No 
person shall carry on or participate in 
any construction, repair work, addition, 
improvement, conversion, alteration, in
stallation or relocation of fixtures or 
mechanical equipment prohibited by this 
order. The prohibitions of this para
graph apply to a person who does his own 
construction work, to a person who gets 
a contractor to do the work, to contrac
tors, sub-contractors, architects and en
gineers working on a job which is being 
carried on in violation of this order or 
getting others to work on it or to supply 
materials for it.

(2) This order forbids the beginning 
of certain kinds of work. To “begin” 
work on a structure means to incorpo
rate into a structure on the site mate
rials which are to be an integral part of 
the structure in question. Demolition, 
excavation and similar site preparation 
do not constitute beginning construction. 
The order does not apply to work which 
was begun before the ordei* became ef
fective and which was being carried on 
on that date and which is carried on nor
mally after that date. However, this 
rule only applies to the particular build
ing or other structure begun at that time. 
It does not apply to any other building 
or structure which had not itself been 
begun by that date even though the two 
are closely related. Supplement 2 to 
this order contains further provisions 
concerning the effective date of the 
order and. concerning the beginning of 
construction. It also contains examples 
of work which constitute beginning con
struction, and the examples of other 
work which do not constitute beginning 
construction.

(3) [Deleted July 2, 1946.1
(d) Allowances for small jobs. This 

order does not prohibit the performance 
of any separate construction, repair, 
alteration or installation job, the cost of 
which does not exceed the allowance 
given in Supplement 3 to VHP-1 for the 
particular kind of structure or job in
volved. Supplement 3 lists various kinds 
of structures and states what the small 
job allowance is for each kind of struc
ture or job. Supplement 3 also contains 
provisions as to the method of calcu
lating the cost of a job for the purpose 
of this exemption, and also provides 
when a job is a separate job.

(e) Exemption for repair and main
tenance work in industrial utility and 
transportation buildings and structures. 
The prohibitions of this order do not ap
ply to maintenance and repair work in 
structures covered by paragraph (b) (3) 
of Supplement 3 to this order. For the 
purpose of the exemption given by this 
paragraph, “maintenance” means the 
minimum upkeep necessary to keep a 
structure in sound working condition 
and “repair” means the restoration of 
a structure to sound working condition 
when the structure has been rendered 
unsafe or unfit for service by wear and 
tear, damage, failure of parts, or the like. 
However, neither maintenance nor re
pair includes,the improvement o f any 
structure by replacing material which

is still usable with material of a better 
kind, quality or design. Alterations to 
a building or other structure covered by 
paragraph (b) (3) of Supplement 3, 
including alterations incidental to in
stallation of equipment, are not ex
empted by this paragraph, and may 
only be done when and to the extent 
permitted under Supplement 3 or when 
specifically authorized.

(f) Other exemptions—(1) Disasters.
(i) The prohibitions of this order do not 
apply to the minimum work necessary 
to prevent more damage to a building 
or structure (or its contents) which has 
been damaged by flood, fire, tornado, or 
similar disaster. This does not include 
the restoration of the structure to its 
former condition.

(ii) The prohibitions of this order do 
not apply to the repair, rebuilding or re
construction of any house (including a 
farmhouse) or any farm building which 
was destroyed or damaged by fire, flood, 
tornado or similar disaster, if the total 
cost of the repairs, rebuilding or recon
struction does not exceed $6,000 and if 
the reconstruction is started within sixty 
days of the occurrence of the disaster.

(2) Military construction. The pro
hibitions of this order do not apply to 
work by or for the account of the U. S. 
Army or Navy.

(3) Veterans’ Administration. The 
prohibitions of this order do not apply 
to work on construction projects of the 
Veterans’ Administration, including 
projects being built by the Corps of En
gineers for the Veterans’ Administra
tion, or to the remodelling of a building 
or any part of a building which has been 
leased to the Veterans’ Administration 
or to Public Buildings Administration 
for occupancy or use by the Veterans’ 
Administration.

(g) Prohibited deliveries. No person 
shall accept an order for, sell, deliver or 
cause to be delivered materials which he 
knows or has reason to believe will be 
used in work prohibited by this order.

(h) Authorizations. Persons who wish 
to begin work which is prohibited by tlfiis 
order may apply for authorization. Sup
plement 5 to this order states what forms 
should be used and where the applica
tions should be filed. The assignment of 
priorities assistance or the approval of 
housing accommodations under Priori
ties Regulation 33, whether before or 
after the time when this order became 
effective, or under Housing Expediter 
Priorities Regulation 5 or other appl> 
cable regulation of the Housing Expe
diter, constitutes an authorization under 
this order to do the work for which pri^ 
orities assistance or approval was given. 
Applications for non-housing construc
tion will be reviewed to see whether and 
how much the proposed construction 
would interfere with the Veterans’ Emer
gency Housing Program. In addition 
the essentiality of the proposed work 
in relation to the Veterans’ Emergency 
Housing Program, to the elimination of



9517FEDERAL REGISTER, Thursday, August 29, 1946

a bottleneck to the reconversion of the 
national economy from a wartime to a 
peacetime basis, to the public health and 
safety of the community, or to eliminate 
an unusual and extreme hardship will be 
taken into consideration in determining 
whether the application should be ap
proved.

(i) Construction under authoriza
tions. When a person is specifically au
thorized, either by approval of Form 
CPA-4423 or Form CPA-4386 or other
wise, to do work restricted by this order, 
he must observe the restrictions imposed 
on him by the authorization, and in do
ing the authorized work, he must not do 
any work of the kinds covered by the 
order unless it is specifically covered by 
the authorization. He may not, in con
nection with a job which has been spe
cifically authorized, do additional work 
under the exemption given by Supple
ment 3 to VHP-1. When an application 
on Form CPA-4423 has been approved a 
placard will be sent to the applicant stat
ing that the construction has been ap
proved under this order. The applicant 
must place in the placard the project 
serial number and mu. t set up the plac
ard in front of the project site in a con
spicuous location within five days after 
construction has been started and he 
must keep the placard there until com
pletion of the work.

ij) Violations. Any person who wil
fully violates any provision of this order 
or who, in connection with this order, 
wilfully conceals a material fact or fur
nishes false information to any depart
ment or agency of the United States is 
guilty of a crime, and upon conviction 
may be punished by fine or imprison
ment. In addition, any such person may 
be prohibited from making or obtaining 
further deliveries of, or from processing 
or using material under priorities con

trol, and may be deprived of priorities 
assistance.

(k) Communications. All communi
cations concerning this order, except 
communications about applications for 
housing accommodations filed with the 
Housing Expediter or an agency acting 
for him, should be addressed to the ap
propriate Construction Field office of 
the Civilian Production Administration, 
Washington, D. C., Ref: VHP-1.

(l) Reports. All persons affected by 
this regulation shall file such reports as 
way be requested by the Civilian Produc
tion Administration, subject to the ap
proval of the Bureau of the Budget in 
accordance with the Federal Reports Act 
of 1942.

Issued this 27th day of August 1946.
Civilian  P roduction 

A dministration 
B y J. Joseph W helan,

Recording Secretary. 
I nterpretation  1: Revoked July 2, 1946 

I n t er pr eta tio n  2

PROHIBITED DELIVERIES

Paragraph (g) of Order VHP-1 provides 
«at “No person shall accept an order for, 

Bell. deliver or cause to be delivered mate

rials which he knows or has reason to believe 
will be used in work prohibited by this 
order”

The purpose of this provision is to prohibit 
the sale or delivery of materials by a supplier 
if he knows or has reason to believe th a t the 
matèrials supplied will be used in violation 
of VHP-1. This provision does not impose 
upon a fabricator or supplier any duty to 
investigate whether a proposed construction 
job for which he is asked to supply materials 
will be begun or carried on in violation of 
Veterans’ Housing Program Order 1, or 
whether,, it has been specifically authorized 
or is exempt under th a t order. Mere knowl
edge th a t the kind of work involved is a kind 
which ordinarily would require authorization 
under the order does not constitute reason 
to believe tha t the work will be begun or car
ried on in violation of the order and, in the 
absence of information to the contrary, the 
supplier may rely on the builder to get an 
authorization for the Job if authorization is 
required.

Paragraph (g) of VHP-1 does not require 
a supplier to get from a customer a certificate 
to  the effect th a t the customer is not violat
ing and will not violate VHP-1, or a certificate 
to the effect th a t the Job for which the mate
rials will be used is exempt under the order 
or has been authorized under the order.

Section 944.14a of Priorities Regulation 1 
contains a provision, similar to th a t in para
graph (g) of VHP-1, with respect to all 
Civilian Production Administration orders 
and regulations. In  addition, Priorities 
Regulation 32, which controls inventories, 
contains a similar provision affecting sup
pliers, in paragraph (b ) , which is explained in 
detail in Interpretation 3 to th a t regulation. 
(Issued Apr. 29, 1946.)

I n t e r pr e t a t io n  3

PORTABLE AND PREFABRICATED STRUCTURES

(a) The erection of a “portable” or pre
fabricated building or other structure is con
struction and is restricted by Veterans’ ■ 
Housing Program Order 1, if the structure is 
placed on a foundation constructed on the 
site, or if the structure is connected to the 
ground by plumbing, wiring or other utility 
connection, or if the structure is placed on 
the ground on a spot where it is intended 
to remain for an undetermined time.

(b) Erection of a “portable” or prefabri
cated structure is not construction and is 
not covered by VHP-1 only if the structure 
is placed on a temporary site for the purpose 
of moving it  from time to time, w ithout any 
foundation or other connection with the 
ground. For example, the erection of a shel
ter to be moved around frequently for use 
on different parts of a farm from time to 
time is not construction, while the erection 
of a prefabricated or “portable” structure for 
use as a garage on a house lot is construction, 
and is restricted by VHP-1.

(c) If the erection of a “portable” or pre
fabricated building constitutes construction, 
as indicated above, the cost of the job m ust 
be computed in accordance with Supple
m ent 3 to VHP-1. If the cost of the Job 
exceeds the applicable allowance under th a t 
supplement, authorization for the job must 
be obtained. (Issued July 2, 1946.)
[F. R. Doc. 46-15159; Filed, Aug. 27, 1946;

4:18 p. m.]

P art 944— R egulations A pplicable to 
the Operation of the P riorities 
System

[Priorities Reg. 33, Schedule B]

HOW DISTRIBUTORS OF BUILDING MATERIALS 
HANDLE RATINGS

§ 944.54b Schedule B to Priorities 
Reg. 33—(a) What this schedule does.

Schedule A lists the materials for which 
HHH and HH ratings can be used. It 
also tells how builders use these "H 
series” ratings. This schedule explains 
some special conditions on orders with 
ratings of any kind that apply to people 
who sell these materials on Schedule A. 
It takes the place of many of the di
rections to Priorities Regulation 33. (A 
list is in paragraph (g)..)

(b) Limit on the number of rated or
ders that must be filled. A distributor 
need ro t make more than 75% of his 
deliveries of any item on Schedule A on 
rated purchase orders (MM, HHH, HH 
or CC) in any calendar month. How
ever, there is a different ceiling on the 
items listed in paragraph (d) (2). The 
“ceiling” in this schedule does not apply 
to lumber, millwork, hardwood flooring 
and softwood plywood, which is still con
trolled by Direction 1 and 1A. (The 
word “distributor” as used in this sched
ule includes anyone who makes the ma
terial when he sells direct to a user. 
Paragraph (h) below has a complete 
definition.) Except for the materials 
that have to be “set-aside” under para
graph (d), it is not necessary to hold 
any material in expectation of receiving 
ratings.

The distributor can set his own unit 
of measure in figuring the ceiling. Or
dinarily, the customary way of billing 
the material in the industry should be 
used, such as units on things like fur
naces, pounds for insulated copper wire, 
square feet for screen cloth, etc.

(c) Rated orders must be accepted. 
A distributor must not turn down a rated 
order merely because he does not have 
the material ordered in stock. He must 
accept the order, and keep it on hand to 
fill it as soon as he can, and he must tell 
his customer how soon he expects to be 
able to fill it. (The other rules for ac
cepting and filling rated orders, and how 
to fill them are explained in Priorities 
Regulation 1. The rule explained in this 
paragraph is an exception to that regu
lation.)

(d) Set aside of certain items—(1) 
Reason for set aside. Because of the 
delay in the Veterans’ Emergency Hous
ing Program, there is serious danger that 
full use will not be made of the present 
building season. To make sure that as 
many houses as possible are started and 
completed this year, it is necessary tem
porarily to take a higher percentage of a 
few critical products than has Been done 
up to now.

(2) Items subject to set-aside. The 
items set aside, and the percentage set- 
aside on each, are as follows. (Para
graph (3) explains how the set-aside 
works.)

Materials to be set aside and set-aside 
percentage

Bath tubs—95% by units.
Kitchen sinks—75% by units.
Lavatories—90% by units.
Water closets, tanks and bowls—90 %• by 

units.
Cast iron soil pipe and fittings (under 5 

inches)—80% by producer’s billing price. 
Clay sewer pipe (4, 5, and 6 inches only) — 

75% by producer’s billing price.
Gypsum board and lath—85% by square feet. 
Building board (as defined in Schedule A to 

Priorities Regulation 33)—75% by square 
feet.
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Radiation (convector and cast iron)—75% by 
square feet of heating surface or producer’s 
billing price for convectors without in
closures.

Warm air furnaces (as defined in Schedule 
A to Priorities Regulation 33)—75% by 
producer’s billing price.
(3) How the set-aside works. Out of 

each shipment received by a distributor 
of the item listed above, a distributor 
must set-aside the percentage shown, and 
deliver those items only on rated orders 
(including AAA, but not including “cer
tified HH” orders which are placed for 
FPHA projects under Direction 11 to 
Priorities Regulation 33). He must not 
deliver any items set aside on any un
rated order, even if he does not have 
or receive any rated orders, unless he 
gets permission to do so. He can get 
this permission by applying to the Re
gional Housing Expediter, by letter, in
dicating the number of items he is hold
ing and how long he has held them. The 
Regional Housing Expediter will release 
these only when he is unable to arrange 
for HHH or HH orders to be placed, and 
usually only where the materials have 
been held for one month or longer. This 
changes the rule that used to apply to 
most of these items permitting them to 
be sold on unrated orders after they had 
been held a certain period of time.

(4) Set aside of inventory. In addi
tion, a distributor must set aside the per
centage shown above in (2) of his inven
tory as of September 1,1946, and deliver 
it as described in (3) above.

(5) Ceiling on rated orders. A dis
tributor need not accept more rated or
ders for items in paragraph (d) (2) above 
than is required to set-aside.

(e) Miscellaneous provisions. The fol
lowing paragraphs tell certain additional 
things that a person must do in making 
the “ceiling” and “set-aside” provisions 
work, and also make further explana
tions. Read them carefully.

(f) Records. (1), Each distributor sell
ing the materials subject to the “ceiling” 
in paragraph (b) must keep a separate 
sheet of paper for each material which 
is under a “ceiling” showing how much 
was delivered without ratings and how 
much was delivered on ratings. The list 
must be kept so that each of the pur
chase orders placed with him and bear
ing a rating may be easily identified.

(2) Each distributor selling the mate
rials listed in paragraph (d) subject to 
“set asides” must keep a separate sheet 
of paper for each material which is under 
a “set aside”, showing how much was 
received, hoW much was delivered with
out ratings, and how much was delivered 
on ratings. The list must be kept so that 
each of the purchase orders placed with 
him and bearing a rating may be easily 
identified. If his stock cannot be readily 
inspected, he must maintain inventory 
figures for each material subject to “set 
asides”. (These two paragraphs (1) and 
(2) are in addition to the record-keeping 
requirements of Priorities Regulation 1.)

(g) Effect on other directions to Pri
orities Regulation 33. Directions 1 and 
1A (on lumber, millwork, hardwood floor
ing and softwood plywood) still are in 
effect. This schedule, however, takes the 
place of Directions 2, 3, 4, 7, 9, 10, and 
12 to Priorities Regulation 33. It also 
takes the place of part of Direction 5, 
which is being amended.

(h) How to determine what material 
is subject to this schedule. This para
graph explains how much of the material 
that any person has is subject to the ceil
ing and set-aside provisions of the sched
ule. It defines the term “distributor”.and 
also has some special provisions appli
cable to producers.

(1) Definition of distributor. “Dis
tributor”, whenever it is used in this 
schedule, includes any person who sells 
any material on Schedule A to a user, 
(A user is a builder, prefabricated house 
or trailer manufacturer, a person who 
normally installs what he sells such as a 
plumbing contractor, wiring contractor, 
etc.) This includes the part of a manu
facturer’s sales that he makes directly 
to a user.

(2) Exclusion of certain quantities 
from ceilings and set-asides. A distribu
tor does not have to include the number 
of items which he does not sell to users 
when he figures his “ceiling” or “set- 
aside”. For instance, where a manufac
turer of an item on Schedule A makes 
some deliveries directly to users', those de
liveries are subject to this schedule and 
he is a “distributor” with respect to them, 
but the set-aside and ceiling provisions of 
this schedule do not apply to the rest of 
his deliveries. Also, where a distributor 
delivers to another distributor, the set- 
aside and ceiling provisons do not apply 
to those quantities. This is an example 
of the rule. If a distributor receives 100 
sinks, he would normally be required to 
set aside 75 (75% of 100) of them for 
delivery on rated orders. If however, he 
delivers 40 of the 100 to another distribu
tor, then he need only apply the set-aside

, provisions to 60 sinks and set aside 45 
(which is 75% of 60). However, in these 
cases he must make a complete record of 
the transaction and adjust the records 
which he is required to keep under para
graph (f) accordingly.

(3) HHH and HH ratings for nails 
metallic \ and non-metallic sheathed 
cable copper water tubing, and iron and 
steel pipe have no effect on a producer’s 
deliveries and may be disregarded by 
him. Consequently, a producer of these 
items is not subject to any provision of 
this schedule.

(4) Inclusion of direct shipments in 
figuring a ceiling or set-aside. A distrib
utor must include any shipments which 
he arranges to have made by his supplier 
directly to his customer for his own ac
count. These kinds of shipments count 
against the “ceiling” or the “set-aside”, 
and the distributor must handle these 
shipments just as if the material had 
actually been delivered from his stock. 
It is the distributor’s job to make ar
rangements with the producer so that 
these shipments the producer makes are 
in accordance with those that the dis
tributor can make under this schedule. 
If he prefers, he can use the whole 
month’s shipments in working out his 
set-aside, instead of using each shipment.

(i) Treatment of HHH, HH and CC 
ratings by a manufacturer. Where a 
producer receives an HHH, HH or CC 
rating, he need not change his produc
tion schedule if he is unable to fill the 
rated order out of his already scheduled 
production. In making deliveries of 
items produced he must give them the 
preference required under Priorities Reg

ulation 1. This rules does not apply to 
AAA and MM ratings, as to which the 
normal rules of Priorities Regulation 1 
apply.

(j) HHH and HH ratings “extend
ible” for brick, tile and concrete building 
blocks. (1) HHH and HH ratings may 
be extended by a distributor to his sup
plier for bricks (common and face), clay 
tile, and concrete building blocks. Pri
orities Regulation 3 explains how to ex
tend ratings.

(2) The entire production by pro
ducers of brick, clay tile, and concrete 
building blocks is subject to the “ceiling” 
of paragraph (b) instead of just the 
quantity he sells direct to users and 
despite the provisions of paragraph (i) 
must schedule his production as required 
by Priorities Regulation 1.

(3) HHH and HH ratings are not ex
tendible for any other product.

(k) Applicability of this schedule to 
AAA rated orders. This schedule does 
not limit acceptance of AAA rated orders 
or deliveries on AAA rated orders.

Technical provisions. (1) A reference 
in any other Civilian Production Admin
istration directive, order or regulation or 
National Housing Agency or Housing Ex
pediter order or regulation to a direction 
to Priorities Regulation 33, shall be 
deemed a reference to this Schedule B.

(2) The record keeping and reporting 
requirements of this Schedule have been 
approved by the Bureau of the Budget 
pursuant to the Federal Reports Act of 
1942.

(3) This Schedule B shall take effect 
September 1, 1946.

Issued this 27th day of Aug. 1946.
C ivilian  P roduction 

Adm inistration ,
By J .  J o seph  W helan, 

Recording Secretary.
[P. R. Doc. 46-15172; Piled, Aug. 27, 1946;

5:08 p. m.J

P art 944—R egulations Applicable to
th e  O peration  o f  th e  P riorities 
S y stem

[Priorities Reg. 28, Direction 19]

w o m e n ’s  fu ll  fashioned  h osiery  ma
c h in ery

The following direction is issued pursu
ant to PR 28:

(a) Explanation. Applications for CC 
ratings from persons qualified under para
graph (f) of Priorities Regulation 28 for 
womens’ full fashioned hosiery machinery 
have reached such a volume tha t they th re a - 
en to preempt an undue proportion of t e 
total production. To provide a fair amount 
of machinery for unrated orders, this uh® * 
tion restricts the issuance of CC ratings 
th is machinery, and provides a ceiling on re 
quired deliveries on rated orders.

(b) Issuance of ratings. The CPA wiu no
issue further ratings for women’s full la 
ioned hosiery machinery except in ■
emergency under paragraph (h) or to 
port under paragraph (i) of Priorities]Regu
lation 28 until the supply of machinery m 
closely approximates the demand.

(c) Acceptance of rated orders. No . v
facturers of womens’ full fashioned 
machinery need accept or fill a CC .
der if this would cause him to delive 
any calendar month more than 507c 
deliveries on CC rated orders.



FEDERAL REGISTER, Thursday, August 29, 1946 3519
Within the ceiling established by this para

graph (c) CC rated orders m ust be accepted 
and filled in the sequence required by Priori
ties Regulation 1. Any AAA or MM rated 
orders must be accepted and filled in accord
ance with Priorities Regulation 1, regardless 
of this direction, and may not be credited 
against the number of machines which must 
be delivered on CC- rated orders. If a pro
ducer of machines, receiving a CC rated or
der bearing a specific delivery date, does not 
expect to be able to fill it by the time re
quested out of his deliveries subject to CC 
rated orders, and is unable or unwilling to 
fill it out of his deliveries not subject to CC 
ratings by the time requested, he imlst either 
(1) reject the order, stating when he could 
fill it out of his deliveries subject to CC 
rated orders or the earliest date he is able 
and willing »to fill it  out of his other deliv
eries, or (2) accept it for delivery on the 
earliest date he expects to be able to deliver 
out of his deliveries subject to CC rated or
ders or the earliest date he is able and will
ing to deliver out of his other deliveries, in
forming his customer of th a t date.

Issued this 28th day of August 1946.
Civ ilian  P roduction 

A d m  inistr ation,
By J. Joseph W helan,

Recording Secretary.
[F. R. Doc. 46-15262; Filed, Aug. 28, 1946;

12:09 p. m.]

Part 944— Regulations Applicable to 
the Operation op the P riorities Sy s 
tem

[Priorities Reg. 28, Schedule I, as Amended 
Aug. 28, 1946]

CRITICAL PRODUCTS
(a) Introduction. The table in this 

schedule lists certain of the critical prod
ucts which the Civilian Production Ad
ministration has determined to be in 
such tight supply that they are serious 
threats to the national economy. (This 
schedule supersedes former Directions 

No te ; Item  “Rubber” added to list Aug. 28,

1 through 5 and 7 through 12 to PR-28 
covering critical products.) When effec
tive assistance of other kinds is not prac
ticable, the CPA may assign CC prefer
ence ratings under paragraph (e) of Pri
orities Regulation 28 for material which 
is needed to sustain or increase the pro
duction of these products. In addition 
to the rules explained in paragraph (b) 
below, the general rules in paragraphs
(c) and (d) of Priorities Regulation 28 
governing the application for and assign
ment of CC ratings are also applicable. 
Especially important is paragraph (tj)
(1) of Priorities Regulation 28, requiring 
a determination that the use of substi
tute and less scarce materials is not prac
ticable, that reasonable efforts have been 
made to get the required item without a 
rating, and that a rating is required to 
obtain the item by the latest date and in 
the minimum quantity practicable after 
taking into consideration material in in
ventory and available without a rating,

(b) Explanation of table.
Column I-rCritical products. Column I 

lists the critical products for which CC ra t
ings may be granted to sustain or increase 
production. .When “specialized machinery” 
for another critical product is listed in Col
umn I, it  includes only machinery and equip
ment designed solely for the production of 
th a t critical product. I t  does not include 
general types of equipment suitable for cither 
use even though a particular piece of equip
m ent is designed and built expressly for a 
producer of the critical product.

Column II—Persons eligible. Column n  
states the persons who may apply for CC 
ratings. Where Column VI indicates th a t 
CC ratings may be assigned for construction, 
the-builder or contractor may apply Instead 
of the person listed.

Column III—Production materials. (1) 
If the word “yes” appears in Column III, the 
CPA may assign CC ratings to the person 
named in Column II to get production mate
rials needed to make the item listed in Col
umn I  regardless of the applicant’s minimum 
economic rate of operation. Where the ap-

1946.

plicant regularly sells materials as m ainte
nance, repair or operating supplies for the 
item he makes, CC ratings may also be as
signed to him  for such' supplies or for m ate
rials needed to make them. Applicatiops for 
CC ratings for textile fabrics or yarns should 
be made under Priorities Regulation 28A, 
and CC ratings may be assigned under para
graph (d) of th a t Regulation in accordance 
with subpargaraph (d) (5) (i).

(2) If the word “no” appears in Column 
III, CC ratings will be assigned for produc
tion materials only as provided in Priorities 
Regulation 28. The same rule applies to any 
production materials expressly excluded from 
Column III.

Column IV—Capital equipment. (1) If the 
word “yes” appears in Column IV, the CPA 
may assign CC ratings to  the person named 
in Column II to get capital equipment which 
either •(!) will result in a substantial increase 
in  production of the item listed in Column I, 
or (ii) is needed to replace present operating 
equipment which is in danger of Imminent 
breakdown.

(2) Where the word "no” appears in Col
umn IV, CC ratings will be assigned for cap
ital equipment only as provided in Priorities 
Regulation 28. The same rule applies to any 
capital equipment expressly excluded from 
Column IV.

Column V—MRO. (1) If the word “yes” 
appears in Column V, the CPA may assign 
CC ratings to the person named in Column 
n  to get maintenance, repair and operating 
supplies (MRO) which he needs to use in 
making the item listed in Column I.

(2) If the word “no” appears in Column V, 
CC ratings will be assigned for MRO only as 
provided in Priorities Regulation 28.

Column VI—Construction. (1) If the word 
"yes” appears in Column VI, the CPA may 
assign CC ratings to the person named in 
Column II, or to  his builder, for material 
needed for incorporation in new plants or 
in expanded or modernized old ones where 
increased production of the item listed in 
Column I will result, or where the construc
tion is necessary to prevent a loss of produc
tion.

(2) If the word “no” appears in Column VI, 
CC ratings will be assigned for construction 
materials only as provided in Priorities Reg
ulation 28.

Critical products

Alcohol (produced from non-food materials):
Normal butyl alcohol..________ ............ .....
Industrial ethyl alcohol_________ Jf__........
Synthetic methanol................... ......... .......

Asbestos-cement siding shingles and flat sheets 
(products made from asbestos fibres and 
cement).

Asbestos-cement siding shingle and flat sheet 
specialized machinery.

Asphalt and tarred roofing products (smooth sur
faced roll roofing, mineral surfaced roll roofing, 
strip and individual asphalt shingles, mineral 
surfaced insulation board, laminated asphalt 
felt and mastic coretype boards, saturated'felts, 
dry roofing felts, and saturated or coated sheath
ing papers).

Asphalt and tarred roofing products specialized 
machinery.

Building board (board made from wood pulp, 
vegetable fibres, pressed paper stock, or multiple 
Plies of fibred stock).

•Building board specialized machinery__ ;_______
Hastings, malleable iron and gray iron, including 

east iron soil pipe, cast iron radiation (tubular 
and convector) and railroad car brake shoes.

Llay building products (common and lace brick, 
clay structural tile and clay sewer pipe).

f y ^vil^ing products specialized machinery 
(such as de-airing machines, extrusion heads, 
clay grinders and pulverizers, and brick presses).

t-oai, of the following kinds only: high grade 
metallurgical and by-product coking coal and 
double screened domestic coal in the areas com- 
Pr®*®8 Bituminous Producing Districts 1, 2, 3, 
M , 7, 8, 9, 10, 1 1  and 13 (as defined in SFAW 
Regulation 27) and the anthracite fields of 
Pennsylvania.

Loal mining machinery, underground.......____

II
Person eligible

Producer. 
.do___
.do.
.do.

.do.

.do.

.do.

.do..

___ do_____ ______
Producer (foundry).

Manufactura.

.....do___

Producer.

Manufacturer.

Ill
Production materials

No.
No.
No.
No.

Yes

No.

Yes

No-

Yes
Yes.

Yes

Yes

No.

Yes.

IV

Capital equipment

Yes.................................
Yes________________  .
Yes................... : ...........
Yes (except specialized ma

chinery for asbestos-ce
ment siding shingles and 
flat sheets).

Yes.................................

Yes (except specialized ma-. 
chinery for asphalt and 
tarred roofing products). -

No.

Yes (except specialized ma
chinery for building 
board).

No...................................
Yes............ ......................

Yes (except specialized ma
chinery for clay building 
products).

No________ ______________

Yes (except underground 
Coal mining machinery).

Yes.

V

MRO

Yes
Yes
Yes
Yes

Yes.

Yes.

Yes.,

Yes.

Yes.,
Yes..

Yes.,

Yes.

Yes*

Yes.

VI

Construction

No.
No.
No.
Yes.

No.
Yes.

No.

Yes.

No.
Yes.

Yea

No.

Yes (at present 
mines only).

No.
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•
1

Critical products

H

Person eligible

m

Production materials

Concrete building products (light weight and 
heavy weight aggregate concrete blocks and 
cement brick!.

Concrete building products specialized machinery 
(such as concrete block and brick machines and 
attachments, including concrete mixers and skip 
loaders as commonly used in the concrete prod
ucts industry!. _ _ m__%

Yes (cinders, burned 
clay or shale, and 
blast furnace slag, 
only).

Yes________________

Yes..........................Convector radiation (extended surface) Yes (except iron and 
steel products in the 
forms and shapes 
listed in Schedule I 
to Order M-21).

No...........................

Gypsum board and gypsum lath specialized ma
chinery.

Yes.........................

Producer (mines and smelters).......... Yes.........................
Producer (any person engaged in 

felling or bucking trees or transport
ing the yield from felled trees to the 
points of delivery for manufacture 
or shipment). '

Producer (operator ol any plant, 
stationary or portable, which pro
duces lumber not further manufac
tured than by sawing, resawing,

. passing lengthwise through a stand
ard planing machine, cross-cutting 
to length and working, but not in
cluding any establishment known in 
the trade as a “ distribution yard” , 
engaged in either retail or wholesale 
business, even though it may proc
ess lumber on special orders from 
customers).

No...........................

No...........................

No________________

Yes (except electric 
sheet steel).

Yes.........................Producer_________________ .. . . . . . . . .
Plumbing fixtures (of the following types, in resi

dential-design models only: bathtubs; lavator
ies; laundry trays, sinks, sink-and-tray com
binations; shower stalls, receptors, stall-and- 
receptor combinations; water closet bowls, 
tanks. Trim is not included.)

No..........................

No..........................

Presses, mechanical, power-driven, 160 ton and 
_  over.

Yes.........................

No..........................
Yes.........................

Rubber: ___.do............................ ................ Yes.........................
____do...................................... ....... Yes.........................

No..........................
No.........................
Yes.........................
Yes.........................
No..........................

Yes................. .
Wiring devices (electrical) of the following kmds 

only: . ,
(1) Sockets, lampholders, and lamp recepta

cles—medium screw base types—lighting fix
tures and portable lamps not included. (A lamp
holder consists of a socket and a housing (gener
ally one-piece) which attaches directly to a 
ceiling or wall outlet, without intervening sus
pending or protruding devices. It may be de
signed so that shades and other similar appur
tenances may be attached, but, in that event, 
the appurtenances are not part of the lampholder 
itself.) ,

(2) Convenience receptacles (outlets)—types 
suitable for residential use.

(3) Toggle switches—types designed specifi
cally for tools and appliances not included.

(4) Wall and face plates.
(5) Outlet, switch, and receptacle boxes— 

types suitable for residential use—covers, hang
ers, supports, and clamps included. ,

(6) Box connectors for residential-type metal
lic or nonmetallic-sheathed cable.

Yes (except phenolic 
resin molding com
pound; see Schedule 
121 to Order M-300),

IV

Capital equipment

V

MRO

VI

Construction

Yes (except specialized ma- Yes......... Yes.
chinery for concrete build
ing products).

N " ______ Yes......... No.

Yes......... Yes.
Vpp _________ Yes......... Yes.

Yes (except specialized ma- Yes______ Yes.
chinery for gypsum board 
and gypsum lath).

Yes______ No.N o ...................................

Yes .............................. Yes.......... Yes.
Yes (except special equip- Yes........ Yes.;

ment produced only for 
use in log or sawmill 
operations).

Yes (except special equip- Yes......... Yes.s
ment produced only for 
use in log or sawmill 
operations).

Yes......... Yes (at existing

Vos ______________ Yes ____
plants only). 

Yes.

Vos _____________ Yes......... Yes.
Vos . ________ Yes......... No.

Vos . _____________ Yes......... Yes (at existing

Yes.........
plants only). 

No.

Vos ______ , „____ Yes......... Yes.
Vos ____________ Yes......... Yes.

Yes......... Yes.
Yes ___ Yes.

Yes ■ ■................. Yes......... Yes.
Yes ____ Yes.

Yos _____________  . Yes______ Yes.
Yes ____ Yes.

Vos Yes .. ___ Yes (at existing
plants only).

Yes ...................... Yes_....... Yes.
Yes (except specialized ma- Yes-....... No.

chinery for wiring devices)

I

, CC ratines will te assigned for special repair parts for underground coal mining machinery only where the repair part is essential for the continued operation of the mine 
trd then only where it will not interfere with delivery of mining machinery for more essential purposes. . , . . , . , , , v.-..™  nf increased

^CC ratings for construction for logs, lumber, and pulpwood willbe assigned only for construction at existing plants or at plants which need to be relocated because of increase
availability of timber, manpower or transportation facilities.

3 Additional equipment only for increased production of Petroleum Butadiene.

Issued this 28th day of August 1946.
C ivilian  P roduction 

Administration  
By J . J oseph W helan,

Recording Secretary.
[F . R . D oc. 46-15263; P ile d , A ug. 28, 1940; 

12:09  p . m .]

P art 4700—Veterans’ Emergency 
H ousing P rogram

^ [V e te ra n s ’ H o u s in g  P ro g ra m  O rd e r  1, S u p p . 5] 
WHERE APPLICATIONS SHOULD BE FILED

§ 4700.6 Supplement 5 to Veterans’ 
Housing Program Order 1—(a) What 
this supplement does. This supplement

tells where applications for authoriza
tion under Veterans’ Housing Program 
Order 1 to do construction, repair work 
or other work restricted by VHP-1 or for 
priorities assistance for such work should 
be filed.

( b )  Applications to be filed under reg
ulations of the Housing Expediter, u )
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Applications for the construction of the 
following kinds of new structures in 
which 50% or more of the floor space is 
to be used for residential purposes should 
be filed as indicated in Priorities Regula
tion 33 or in regulations of the Housing 
Expediter:

(1) Any building to be used for family 
housing purposes including all subsidiary 
buildings on residential property such as 
private garages, tool sheds, piers, green
houses and the like.

<ii) Any building to be built by or un
der the sponsorship of an educational in
stitution or public organization for hous
ing purposes, including dining halls and 
other essential residential accommoda
tions to be used exclusively in connection 
with dormitory or other housing accom
modations being constructed by an edu
cational institution or public organiza
tion.

(iii) Apartment hotels, b o a r d i n g  
houses and rooming houses not including 
hotels, overnight guest houses, tourist 
cabins or other accommodations for 
transients.

(iv) Farmhouses and other farmhouse 
accommodations including bunkhouses 
for transient farm labor.

The structures described in paragraph 
(b) (1) do not include any military hous
ing or summer or winter camps.

(2) Regardless of the primary purpose 
for which a structure as a whole is or is 
to be used, applications for construction, 
alterations, additions or repairs in the 
structure should be filed under regula
tions of the Housing Expediter if 50% or

more of the floor space involved in the 
proposed work will be used for residential 
purposes of the kinds described above.

(3) Applications for amendments to 
projects approved under Priorities Regu
lation 33 and CPA-4387 applications 
should be filed in.accordance with Priori
ties Regulation 33.

(4) In general new applications - for 
work covered by paragraphs (b) (1) and 
(b) (2) should be made on Form CPA- 
4386 (before September 10, 1946) or on

*NHA Form 14-56 on or after that date 
and filed with the appropriate State or 
District Office of the Federal Housing 
Administration, except that (i) Applica
tions covering dwelling accommodations 
on a farm should be filed with the ap
propriate County Agricultural Conserva
tion Committee, (ii) applications by edu
cational institutions or by persons acting 
under their sponsorship or by public or
ganizations should be filed with the ap
propriate Regional Office of the Federal 
Public Housing Authority and, (iii) ap
plications to construct or erect experi
mental housing accommodations or to 
obtain materials for expérimental or 
testing purposes in connection with hous
ing accommodations should be filed with 
the Technical Branch of the Office of the 
Administrator of the National Housing 
Agency.

(c) Non-housing applications to be 
filed with the County Agricultural Con
servation Committees. Applications cov
ering non-housing construction on farms 
(as defined in Supplement 3 to VHP-1) 
should be filed on Form CPA-4423 with

the appropriate County Agricultural Con
servation Committee.

(d) Applications to be filed with the 
Civilian Production Administration: All 
applications for authorization under 
VHP-1 for construction not covered by 
paragraph (b) or paragraph (c) should 
be filed on Form CPA-4423 with the ap
propriate CPA District Construction Of
fice.

(e) CPA-541A Applications. Applica
tions for priorities assistance for mate
rials not listed on Schedule A to Priori^ 
ties Regulation 33 in connection with 
housing accommodations, and applica
tions for priorities assistance for all ma
terials in connection with non-housing 
construction should be filed under PR-28 
on Form CPA-541A. These applications 
should be addressed to the Civilian Pro
duction Administration, Washington 25 
D. C., Ref: PR-28.

Issued this 27th day of August 1946.
C ivilian  P roduction 

Administration,
By J. Joseph W helan,

Recording Secretary.
{F. R. Doc. 46-15158; Filed, Aug. 27, 1946;

4:17 p. m.J

Part 3293—Chemicals

[General Allocation Order M-300 Appendices 
A, B, and C, as Amended Aug. 28, 1946]

CHEMICAL AND ALLIED PRODUCTS
Appendices A, B, and C of -General 

Allocation Order M-300 (§ 3293.1000) 
are amended to read as follows:

Appendix A—Allocation Using F orms CPA-2945 and CPA-2946 
Note: Appendix A amended Aug. 28, 1946.

Material 

(1) ,

Schedule

(2)

Customers (including sup
pliers seeking to purchase) 
filing date (CPA-2945)

(3)

Suppliers’ 
filing date 

(CPA- 
2946)

(4)

Small order exemption per 
allocation period (or other 
specified period)

(5)

Report on 
Form WPB- 

3442

(6)

Initial allocation date and 
allocation period

(7) v

Potash_____________  _ 120 (issued 5-31-36).__ July 15 and 
Mar. 20.

50 tons June-March, 10 tons 
April-May (K jO basis).

None_______ 6-1-46; June-March, April- 
May.

Appendix B—Allocation Using Suppliers’ F orm CPA-2947 W ith Customers’ U se Certificates 
N ote: Appendix B amended Aug. 28,1946.

Material Schedule
Suppliers’ 
filing date 

(CPA- 
2947)

Small order exemption 
per allocation period (or 
other specified period).— 
No certificate required.

Report on 
Form 
WPB- 
3442

Initial allocation 
date and alloca
tion period

(1) (2) (3) (4) (5) (6)

Penicillin_____________ 118 (issued 12-29- 20th__ None (no certificates re
quired).

None (no certificates re
quired).

On Form 
CPA- 
2947 

instead. 
On Form 

CPA- 
2947.

1-1-46, month. 

3-1-46, month.Streptomycin_____  —.

45) .

119 (issued 2-21-
46) .

20th

Appendix C - A llocahon Using F orm CPA-2947 for Suppliers With Customers’ F orm CPA-2945 for Large Orders and Use Certificates for I ntermediate 
. ... _  Order

N ote: Appendix C amended Aug. 28,1946.

Customers’ applications
Small order ex

emption per al
location period 
(or other speci
fied period).

Material Schedule <5n Form CPA-2945, 
filing date and quan
tities per allocation 
period from all sup
pliers

Use certificate quan
tities per allocation 
period from all sup
pliers

Suppliers’ 
filing date 
(CPA- 
2947)

Report on Form 
WPB-3442

Initial alloca
tion date and 

allocation 
period

0) (2) (3) (4) (S) (6) (7) (*)

Phenolic resin molding com
pounds

121 (issued 8-6-46) 5th_________ _ None_________. ...... 10th 8-1-46, month.
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Issued this 28th day of August 1846.
C ivilian  P roduction 

Administration,
By J. Joseph W helan,

Recording Secretary.
[F. R. Doc. 46-15261: Filed, Aug. 28, 4946; 

12:09 p. m.]

P art 944—R egulations A pplicable to the
O peration of the Priorities System

[Priorities Reg. 33, Schedule A as Amended 
Aug. 27, 1946]

Section 944.54a Schedule A to Priorities 
Regulation 33, is amended to read as 
follows:

There is a shortage in the supply of 
the materials and facilities listed in par
agraph (b) of this schedule for defense, 
for private account and for export. 
These materials and facilities are suit
able for the construction and completion 
of housing accommodations in rural and 
urban areas and for the construction and 
repair of essential farm buildings. The 
allocation of, and the establishment of 
priorities for the delivery of, these mate
rials and facilities in the manner, upon 
the conditions and to the extent provided 
in this schedule and other applicable 
regulations, orders, directives, schedules 
and directions of the Civilian Production 
Administration and of the Housing Ex
pediter $re necessary and appropriate in 
the public interest, to promote the na
tional defense and to effectuate the pur
poses of the Veterans’ Emergency Hous
ing Act of 1946.

§ 944.54a Schedule A to Priorities 
Regulation 33—(a) Establishment of al
location and priorities system. Priorities 
for the delivery of the materials and fa
cilities listed in paragraph (b) of this 
schedule are hereby established, and they 
may be allocated, under the Veterans’ 
Emergency Housing Act of 1946, as pro
vided in this schedule and in other or
ders, regulations, directions, schedules 
and directives of the Civilian Production 
Administration. These priorities consist 
in general of HH and HHH ratings. The 
method by which these ratings may be 
applied and other provisions concerning 
their use are set forth in paragraph (c) 
of this schedule. The effect of these ra t
ings shall be the effect provided in Priori
ties Regulations 1, 3 and other regula
tions and in schedules and directions to 
Priorities Regulation 33. In addition 
these directions provide for “certified” 
and “authorized” orders for some of 
these materials under certain conditions. 
The terms and conditions under which 
these ratings will be assigned and the 
conditions and requirements imposed 
upon the use of materials obtained by 
means of these ratings and upon housing 
accommodations constructed or manu
factured from such materials are set 
forth in Housing Expediter Priorities 
Regulation 5, Priorities Regulation 33 
and in other orders, regulations and di
rections of the Civilian Production Ad
ministration and the Housing Expediter, 

(b) List of short materials and facili
ties. The materials and facilities for 
which priorities are established by this 
schedule are the following:

Lumber Materials
Flooring, hardwood, as defined in Direction 

1 to PR-33.
Lumber, housing construction, as defined in 

Direction 1 to PR-33.
Millwork, including doors, built-in kitchen 

cabinets and screens as defined in Direc
tion 1 to PR-33.

Plywood, construction (softwood), as de
fined in Direction 1A to  PR-33. Limited 
by Direction 1A as to uses.

Clay and Concrete Materials
Brick, common and face, clay.
Concrete block and brick.
Cement, portland.
Tile, common and face, structural.
Sewer pipe, clay.

Electrical Wiring Materials
♦Cable, metallic or non-metallic sheathed. 
Lighting fixtures, residential, not including 

portable lamps.
Raceways (including rigid and flexible con

duit, thin-wall metallic tubing, surface 
metal raceways) and fittings.

Wiring devices of the foUowing Linds only: 
(1) Sockets, lampholders, and lamp re
ceptacles—medium screw base types; (2) 
convenience receptacles (outlets); (3) 
toggle switches; (4) wall and face plates; 
(5) outlet, switch and receptable boxes— 
covers, hangers, supports, and clamps in 
cluded; (6) box connectors for metallic or 
non-metallic sheathed cable.

Hardware Materials
Builders hardware, of the following types 

only: (1) Butts, hinges, hasps; (2) door 
locks, lock trim ; (3) sash, screen, and shelf 
hardware; (4) night latches, dead locks; 
(5) spring hinges; (6) sash balances, sash 
pulleys.

•Nails.
Wall Materials

Building board (products made from wood 
pulp, vegetable fibres, pressed paper stock 
or multiple plies of fibred stock, produced 
for use in building construction and com
monly described as structural insulation 
board, sheathing, lath , tile board, plank, 
th in  board, roof insulation, laminated fibre 
wall board or laminated fibre tile board. 
Accoustical tile and products commonly 
descfibed as “hardboard” no t included). 

Gypsum board (products made from gypsum 
and commonly described as wall board, 
wide board, laminated board. Precast re
inforced gypsum roof plank not included). 

Gypsum la th  (gypsum products especially 
made for use as a plaster base).

Plaster, hardwall (gypsum plaster—basic, 
ready-mixed and gauging—made for use in  
applying base or finish coats to  lathed in
terior walls).

Plaster base (metal lath  and accessories). 
Shingles (asbestos-cement, asphalt, slate, 

wood).
Siding (asbestos-cement).
Stucco mesh (woven or welded wire).

Plumbing and Heating Supplies 
Bathtubs.
Boilers, low pressure, for heating and hot 

water.
Controls, temperature and combustion, for 

heating and hot water.
Furnaces, floor, wall.
Furnaces, warm air.
Kitchen sinks (including sink-and-tray com

binations and undersink cabinets). 
Lavatories.
Oil burners, domestic.
Plumbing fixture fittings and trim , includ

ing brass tubular goods.
Pipe, bituminized fibre, for drains and 

sewers.
Pipe, cast iron soil pipe and fittings.

•Pipe, steel and wrought iron, including 
galvanized, in sizes to 4” inclusive in 
diameter, and related nipples and threaded 
fittings.

Radiation, convector and cast iron, includ
ing accompanying metal enclosures and 
grilles.

Range boilers.
Registers and grilles for heating systems. 
Stokers, domestic.
Stoves and ranges for cooking and heating, 

including space heaters.
Tanks, septic.
Tanks, oil and water storage, capacity 550 

gallons or less.
Water closets (1-piece combinations, bowls, 

tanks).
Water heaters.
♦Water tubing, copper.

Prefabricated Housing
Prefabricated houses, sections, and panels (as 

defined in Direction 8 to PR-33).
Structural Materials (Metal)

Doors and frames (m etal).
Joists (steel).
Fabricated structural shapes (steel, alumi

num) .
Structural shapes (steel, aluminum) cut to 

size by a warehouse for a housing contrac
tor.

Miscellaneous Building Materials
Cabinets, metal built-in types for kitchens 

and bathrooms.
Floor coverings of the following types: felt- 

base, linoleum, mastic, tile (asphalt, rub
ber).

Gutters and down-spouts.
Insect screen cloth (metal, plastic).
Lead, caulking.
Lime, finishing.
Weatherstripping (metal).
Fabricated reinforcing rod and mesh.

(c) Use of HH and HHH ratings. The 
general rules for applying HH ratings are 
set forth below, together with certain 
provisions concerning the use of these 
ratings by builders. These rules apply to 
the use of HHH ratings, except when 
otherwise provided by Direction 11 to 
Priorities Regulation 33 or other appli
cable regulations. The rules for the use 
of HH ratings by prefabricators and 
tracer manufacturers are set forth in Di
rections 8 and 13 to Priorities Regulation 
33. Additional rules applicable to HHH 
ratings and other related priorities as
sistance are set forth in Direction 11 to 
Priorities Regulation 33.

(1) Kinds and quantities of materials. 
The HH rating may be used only to get 
materials of the kinds listed in paragraph 
(b) of this schedule. The HH rating may 
not be used to get more than the mini
mum quantities of those materials need
ed to complete the housing accommoda
tions for which the rating was assigned, 
in accordance with the description given 
in the application as approved. In some 
cases applicants may be limited to 
specific quantities of particular materials. 
In such cases the HH rating may not be 
used to get more than the specific quan
tities approved. The HH rating may not

• For an Item marked with an asterisk (*) 
In the above list, HHH and HH ratings have 
no effect on orders placed with producers and 
such ratings may be disregarded by them. 
For items not so marked, the placing and 
effect of HHH and HH rated orders are con
trolled by the rules of Priorities Regulations 
1, 3 and 33, as modified by any special rules in 
any applicable direction or schedule to 
PR-33.
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be applied to purchase orders for greater 
quantities of materials than the applicant 
is authorized to get. Persons author
ized to use the HH rating may not place 
duplicate orders totalling more than the 
authorized minimum quantities, even 
though they plan to cancel one of the 
orders later.

(2) Restriction on time of delivery. 
The builder must not specify delivery 
dates on purchase orders for rated ma
terials more than 30 days before the time 
they are to be incorporated in the project. 
This provision applies to materials or
dered with an HH rating, instead of the 
usual rule in Priorities Regulation 32. 
Furthermore, the builder must not place 
rated purchase orders for materials in 
which delivery is specified later than dur
ing the third full calendar month after 
the calendar month during which the 
purchase order is placed.

(3) Expiration of rating. The right 
to use the HH rating for a project ex
pires 90 days after the issuance of the 
rating, unless the builder has begun con
struction on the project by physically in
corporating at the site of the project- 
materials which will be an integral part 
of the construction.* If the builder has 
not begun construction within this time, 
he must unrate all orders for materials 
for the project to which he has applied 
the HH rating. If the application cov
ers a number of different buildings, the 
right to use the rating for materials go
ing into any individual building expires 
unless that particular building has been 
started within the 90 day period. How
ever, he may apply by letter in triplicate 
to the agency which granted his applica
tion for an extension of the starting date, 
showing why he was unable to begin con
struction in accordance with his original 
application and giving his revised start
ing date. If the request for an exten
sion is approved, he need not unrate his 
orders but he must postpone the delivery 
dates so as to comply with paragraph
(c) (2) of this schedule.

(4) Use of rating. The applicant must 
not use an HH rating or give others the 
right to use it before his application has 
been approved. After approval, the HH 
rating may be used to get materials by 
the applicant or by contractors or sub
contractors doing all or any part of the 
construction work for the applicant. 
Applicants, contractors and sub-contrac
tors using the rating and their officers 
and agents must comply with all ap
plicable provisions of this and other per
tinent regulations. The applicant may 
authorize contractors and sub-contrac
tors, and contractors may authorize sub
contractors, to use the rating assigned 
to the applicant, by using a certificate 
in substantially the following form:

VETERANS’ EMERGENCY H O U SIN G  PROGRAM

Application Serial Number_____
You are hereby authorized to use the HH 

rating to obtain material of the kinds listed 
on Schedule A to  Civilian Production Ad
ministration Priorities Regulation 33 which 
are required for the housing accommodations
ocated at ----------------  (give location).
xour use of this rating is subject to the 
provisions of applicable regulations.

Authorized user of rating

(5) Certificates. The HH rating may 
be applied to a purchase order by a per
son authorized to use the rating only by 
placing on the order the following cer
tificate:

VETERANS’ EMERGENCY H O U SIN G  PROGRAM

Application Serial Number_____
I certify to the Civilian Production Ad

ministration th a t an HH rating has been as
signed for the materials covered by this or
der and th a t these materials will be used 
only in housing accommodations being built 
under the Veterans’ Emergency Housing
Program a t -------------- (give location),
and th a t I will comply with the limitations 
and requirements provided in applicable 
regulations and the application as approved 
covering the housing accommodations.

Builder (or authorized con
tractor or authorized 

subcontractor. \
(d) Violations. Any person who wil

fully violates any provision of any rule, 
regulation or order of the CPA dealing 
with the priorities assistance and alloca
tions established by this schedule, or who, 
by any statement or omission, wilfully 
falsifies any records which he is required 
to keep, or who otherwise wilfully fur
nished false or misleading information to 
the CPA, and any person who obtains a 
delivery or an allocation of materials or 
facilities or a preference rating by means 
of a material and wilfully false or mis
leading statement, may be prohibited by 
the CPA from making or obtaining 
further deliveries of materials and facili
ties of the kinds listed in paragraph (b) 
of this schedule and may be deprived of 
further priorities assistance. The CPA 
may also take any other action deemed 
appropriate, including the making of a 
recommendation for prosecution under 
section 35 (A) of the Criminal Code, un
der the Second War Powers Act or under 
the Veterans’ Emergency Housing Act of 
1946.

Issued this 27th day of August 1946.
Civilian P roduction 

Administration,
By J . J oseph W helan, 

Recording Secretary.
[P. R. Doc. 46-15155; Filed, Aug. 27, 1946;

4:17 p. m.]

Chapter XI—Office of Price Administration 
P art 1305—Administration 

[SO 126, Arndt. 49]

EXEMPTION AND SUSPENSION OF LEATHER
AND LEATHER ARTICLES FROM PRICE CON
TROL

A statement of the considerations in
volved in the issuance of this amendment 
has been issued simultaneously herewith 
and filed with the Division of the Federal 
Register.

Supplementary Order No. 126 is 
amended in the following respects:

1. Section 3 is amended by adding the 
following items thereto:

American Line Hemp and Hemp Tow, Flax 
Line Fiber and Flax Tow.

2. Section 8 (d) is amended to read as 
follows:

(d) Leather and leather articles of the 
following kinds. All domestic and im
ported raw skins (or pieces thereof) of 
antelope, badger, beaver, camel, car
pincho, deer (other than China buck and 
Jack buck), dog, gazelle, ostrich, peccary, 
viscacha, zebra, aquatic and reptile; 
leather tanned from such raw skins or 
pieces; and all articles manufactured of 
spch leather in which at least 90% of the 
external surface (in shoes, this means 
90% of the external surface of the upper 
of each shoe) consists of genuine ante
lope, badger, beaver, camel, carpincho, 
deer (other than China buck and Jack 
buck), dog, gazelle, ostrich, peccary, 
viscaha, zebra, aquatic or reptile leather,

This does not include any article in 
which the outer covering is constructed, 
in whole or part, by sewing together with 
a zigzag or other stitch, pieces cut from 
scrap of any of the leathers above enu
merated if the average size of the pieces 
of such leather in the finished articles is 
less than four square inches.

This amendment shall become effec
tive August 28,1946.

Issued this 28th day of August 1946.
P aul A. P orter, 

Adnfinistrator.
[F. R. Doc. 46-15231; Filed, Aug. 28, 1946;

11:26 a. m.]

P art 1351—F ood and F ood P roducts 
[FPR 1’ Amdt. 4 to Supp. 10,1 (§ 1351.485)]
PACKED FRUITS, BERRIES AND VEGETABLES OF 

THE -1946 AND LATER PACKS

A statement of the considerations in
volved in the issuance of this supplement 
has been issued and filed with the Divi
sion of the Federal Register.

1. Section 6 (e) (4) is amended to read 
as follows :

(4) Italian pear shaped tomatoes. For 
sales to purchasers other than govern
ment procurement agencies, the proces
sor’s maximum price, f. o. b. shipping 
point for an item of Italian pear shaped 
tomatoes (but not products made there
from) shall be his maximum price as 
otherwise determined under this supple
ment plus the appropriate amount set 
forth below for the state in which his 
factory is located:

I talian P ear Shaped T omatoes 

[Amount to be added per dozen containers.

Area Can size Amount

Montana, Idaho, Wyoming, No. 1 tall____ $0.17
Colorado, Utah, New Mex- No. 303.......... .17
ico, Arizona, Nevada, Ore- No. 2............ .2 0
gon, Washington and Cali- No. 2J4--____ .25
fornia. No. 10.......... .84

All other States................... No. 1 picnic.. .13
No. 2........... .2 0
No. 2M......... .27
No. IÓ_______ .93

2. Appendix C to section 15 is amended 
in the following respects: 

a. Table 3 is amended to read as fol
lows:

1 11 F.R. 6827, 8644.
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Area and grade

No. 2  cans

Permit
ted in
crease

Area 1:
Fancy Whole____
Fancy...............
Extra Standard...
Standard______

Area 2:
Fancy Who(e____
Fancy___ ...____
Extra Standard..,
Standard.._____

Area 3:
Fancy Whole___
Fancy...............
Extra Standard..
Standard_______

Area 4:
Fancy Whole----
Fancy...........—

Price ranges

1.63 $1.80-$l. 90
1.72- 1.82
1.45- 1.55
1.32- 1. 42

1.61- 1.73 
1.53- 1.65 
1.37- 1.51 
1. 25- 1.33

1. 53- 1.71
1.45- 1.63
1.32- 1.46 
1. 24- 1.30

1.60- 1.78 
1.52- 1.70

No. cans

Permit
ted in
crease

Price ranges

$0.86
.84
.79
.76

.72

.70.68.66

.68 . 66 

.64 

.62

.77

.76

No. 10 cans

Permit
ted in
crease

$2.32-$2.54 
2. 21- 2.43 
1.91- 2.13 
1.70- 1.92

2.16- 2.36 
2.05-2.25 
1.87- 1.99 
1.73- 1.85

2. 12-  2.22 2.01- 2.11 
1.84- 1.92 
1.69- 1.77

2.12- 2.34 
2.01- 2.23

$2.96
2,91
2772
2.63

2.49
2.44
2.35 
2.30

2.35 
2.26 
2.21 
2.16

2.68
2.63

Price tanges

$7. 57-$8. 27 
’ 7.19- 7.89 
6.67- 7.17 
5.86- 6. 50

7.23- 7.91 
6.85- 7.53 
6.26- 6.94 
5.77- 6. 45

6 .59- 7.29 
6. 21- 6.91 
5.76- 6.46 
5.29- 5.99

7.12- 7.80 
6.74- 7.42

Area and grade

No. 2 cans

Permit
ted in
crease

Area 4—Continued. 
Extra Standard.
Standard______

Area 5:
Fancy W h ole -
Fancy— .........
Extra Standard.
Standard........

Area 6 :
Fancy W hole-
Fancy............
Extra Standard.
Standard.........

Area 7:
Fancy W hole-
Fancy.............
Extra Standard. 
Standard— ;__

Price ranges

No. 2H cans

Permit
ted in
crease

Price ranges

$0.54 $1.39-$l. 53 
.53 1.31- 1.37

1.56- 1 .6 8  
1. 48- 1.60 
1.35- 1.43 
1. 21- 1. 29

1.64- 1.76
1.56- 1 .6 8  
1.43- 1.51 
1.37- 1.45

1.84- 1.96 
1.76- 1 .8 8  
1.62- 1.74 
1.45- 1. 51

No. 10 cans

Permit
ted in
crease

$1.87-$2.05 
1.77- 1.87

.71 2.08- 2.18

. 69 1.97- 2.07
1.83- 1.91 
1.65- 1. 73

2.06- 2.16 
1.95- 2.05 
1.77- 1.87 
1.71- 1.81

2.31- 2.45 
2.20- 2.34 
1.98- 2 .1 2  
1.75- 1.83

$2.54
2.49

2.44
2.40
2.30 
2.26

2.35
2.31 
2.23 
2.19

2.55
2.47
2.31 
2.15

Price ranges

$6.33—$7.01 
5.95- 6.63

6.83- 7.53 
6.45- 7.16 
6.00- 6.70
5.51- 6.21

6.94- 7.34 
6.56- 6.96 
6.15- 6.51 
5.79- 6.29

7.44- 7.88 
7.06- 7.50
6.51- 7.17 
5.69- 6.09

b. Table 4 is amended to read as fol
lows:
T able 4—Specific D ollars-and-Cents M aximum 

P rices per  D ozen C ontainers for . P rocessors 
W ho W ere not in  B usiness D uring 1941 or W ho 
M ade no Sales of P acked T omatoes D uring the 
Base P eriod ______

Area and grade No. 2 
cans

No. 2H  
cans

No. 10 
cans

Area 1:
$1.85 $2.43 $7.92
1.77 2.32 7.54
1.50 2 .0 2 6.92
1.37 1.81 6.18

Area 2: 1.67 2:26 7.57
1.59 2.15 7.19
1.44 1.93 6.60
1.29 1.79 6 .1 1

Area 3: 1.62 2.17 6.94
1.54 2.06 6.56
1.39 1 .8 8 6 .1 1
1.27 1.73 5.64

Area 4: 1.69 2.23 7.46
1.61 2 .1 2 7.08

Extra Standard................. 1.46 
1.34

1.96
1.82

.6.67
6.29

Area 5: 1.62 2.13 7.18
1.54 2 .0 2 6.80
1.39 1.87 6.35
1.25 1.69 5.86

Area 6 : 1.70 2 .1 1 7.14
1.62 2 .0 0 6.76
1.47 1.82 6.33
1.41 1.76 6.04

Area 7: 1.90 2.38 7.66
1.82 2.27 7.28
1 .6 8 2.05 6.84
1.48 1.79 5.89

This amendment shall become effective 
August 27,1946.

Issued this 27th day of August 1946.
P aul A. P orter, 

Administrator.
Approved: August 23,1946.

Clinton  P. Anderson,
Secretary of Agriculture.

[F. R. Doc. 46-15163; Filed, Aug. 27, 1946; 
4:39 p. m.]

has been filed with the Division of the 
Federal Register.

Section 8(a) (2) of Supplementary Or
der 129 is amended by adding the follow
ing to the list of commodities thereun
der:
Products containing not less than 3% of one 

or more of the imported vegetable waxes, 
carnauba, ouricury, or candelilla wax, in
cluding bu t no t limited to  the follow
ing:

Shoe polish.
Floor polish.
Furniture polish.
Automobile polish.
Industrial vegetable wax finishes and 

dressings.
This amendment shall become effec

tive August 28,1946.
Issued this 28th day of August 1946.

P aul A. P orter,
Administrator.

[F. R. Doc. 46-15232; Filed, Aug. 28, 1946; 
11:23 a. m.]

P art 1305—Administration 
[SO 129, Amdt. 45]

EXEMPTION AND SUSPENSION FROM PRICE 
CONTROL OF MACHINES, PARTS, INDUS
TRIAL MATERIALS AND SERVICES

A statement of the considerations in
volved in the, issuance of this amend
ment, issued simultaneously herewith.

P art 1351—F ood and F ood P roducts 
[MPR 262,1 Amdt. 22]

SEASONAL AND MISCELLANEOUS FOOD 
COMMODITIES

A statement of the considerations in
volved in the issuance of this amend
ment, issued simultaneously herewith, 
has been filed with the Division of the 
Federal Register.

1. Section 1351.955g is added to read 
as follows:

§ 1351.955g Sales of blended maple 
syrups on and after August 30, 1946— 
(a) Maximum prices which producers of 
blended maple syrup may charge. Any 
producer who figured his maximum price 
for an item of blended maple syrup un
der this regulation before August 30,1946, 
shall refigure that price according to 
this paragraph, and any producer who 
figures his maximum price for the first 
time on and after August 30, 1946, shall 
figure it according to this paragraph. 
He shall:

(1) Start with the 1943 maximum 
price. The producer shall use as his

17 F.R. 9244,10844; 8 F.R. 262, 273, 437, 973, 
2285, 5164, 9201, 10568, 11040, 11447, 14985, 
15935, 16687, 17227; 9 F.R. 347, 9783; 10 F.R. 
2617.

starting point his maximum price as 
figured under § 1351.955.

(2) He shall add an amount calculated 
as follows:

(i) Determine the net weight of maple 
syrup, block sugar, Canadian bag sugar,

► and each of the other ingredients used in 
the item, in pounds and fractions 
thereof. .

(ii) Multiply the net weight of the 
maple syrup, block sugar or Canadian 
bag sugar contained in the item by the 
difference in his “net delivered cost” be
tween December 31, 1942 and August 30, 
1946. (The difference in his “net deliv
ered cost” between December 31, 1942, 
and August 1946, shall be used instead of 
the 100 per pound designated for maple 
syrup in OP A Form 6035—2877.)

(iii) Multiply the net weight of each of 
the other ingredients contained in the 
item by the applicable amount set out in
the following table: *Permitted increase
Pure syrups: V er ‘Poun^  on

C o rn  s y r u p ...........- ........................................
Commercial cane syrup----- ------- -
Country cane syrup-------------- v — •J'J'.J
Second molasses------------------I— .0017
Direct consumption sugar, solid

content------------------ °°65
L iq u id  m a l t  s y ru p — ------ --------------- .0054

(iv) Total the results of the increased 
cost of ingredients found in (ii) and (iii).

(v) From the figure obtained in (iv) 
subtract $0.0017 per pound for each 
pound or fraction thereof of first molas
ses, contained in the item.

The amount so determined, added to 
the maximum price figured under § 1351.- 
955 shall be the producer’s maximum 
price.

(3) For sales made during such time as 
corn is not subject to price control, an 
additional amount of $0.0144 per pound 
may be added for each pound or fraction 
thereof of com syrup contained in the 
item being priced.

(b) Maximum prices for sales by wagon 
wholesalers and retail route sellers of 
blended maple syrup. Maximum prices 
for any item of blended maple syrups sola 
by wagon wholesalers and retail route 
sellers shall be determined in the fol
lowing manner:

(1) He shall take his maximum price 
as determined under § 1499.2 of the Gen
eral Maximum Price Regulation;

(2) Divide this price by his most re
cent “net delivered cost” prior to Marcn
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31, 1946, of such item; and (3) multiply 
the percentage so obtained by his current 
“net delivered cost” for the item being 
priced. The resulting figure shall be his 
maximum price for the item.

A “wagon wholesaler” is one who 
purchases the item being priced and dis
tributes it to retailers and/or to com
mercial, industrial, or institutional users 
from an inventory stocked in trucks or 
other conveyances which are under the 
supervision of driver salesmen who make 
delivery at the time and place of sale.

A “retail route seller” is a retailer who 
distributes food products to ultimate 

’ consumers who are not commercial, in
dustrial or institutional users^ either on 
a future delivery basis or otherwise, from 
an inventory stocked in trucks or other 
conveyances operated by driver-salesmen 
over regular routes. A retailer, most of 
whose business is the personal solicita
tion of orders by salesmen calling at the 
homes or places of business of ultimate 
consumers, who are not commercial, in
dustrial or institutional users, shall also 
be considered a retail route seller.

“Net delivered cost” means the 
amount paid his supplier less all dis
counts except the discount for prompt 
payment, plus all transportation charges 
paid except local trucking and local un
loading.

<c) Notification of new maximum 
prices. With the first delivery of any 
item of blended maple syrup in any case 
where a seller determined his m axim um  
prices pursuant to this section, and with 
the first delivery after the effective date 
of any provision changing the seller’s 
maximum price, he shall:

(1) Supply each wholesaler and retailer 
who purchases from him with a written 
notice, as set forth below:
Notice to W h olesalers , W agon  W ho lesa ler s , 

R etailers and R eta il  R o u te  S ellers

Our OPA ceiling price for (describe item by 
kind, grade, brand, and container type and 
size) has been changed by the Office of Price 
Administration. We are authorized to in 
form you tha t if you are a wholesaler or re
tailer pricing this item under MPRs Nos. 421, 
422 or 423, you must refigure your ceiling 
price for this item on the first delivery of it 
to you fK>m your customary type of supplier 
with this notification after ( ).
You must refigure your ceiling price follow
ing the rules in section 6 of MPRs Nos. 421, 
422 or 423, whichever is applicable to you.

For a period of 60 days after deter
mining such maximum price and with 
the first shipment after the 60-day period 
to each person who has not made a pur
chase within that time, each seller shall 
include in each case, carton or other re
ceptacle containing the item, the written 
notice set forth above, or securely attach 
it to the case or carton or insert it on or 
attach it to the invoice covering the ship
ment.

(d) Information to file. Each pro
ducer who determines a price for any 
blended maple syrup pursuant to this 
s 1351.955g shall, not later than 10 days 
f toe first sale of an item, file the 
lollowing information with the Office of 
Fnce Administration, Sugar Price Sec
tion, Washington, D. C.:

(1) His maximum selling price for 
item as determined under 

§ 1351.955; *

(2) The net weight of each kind of 
pure syrup contained in each item of 
blended maple syrup which he sells; and

(3) His new maximum selling price as 
determined pursuant to this § 1351.955g.

This information is to be submitted on 
OPA Form 6035-2877, copies of which 
may be obtained*from the District Office 
in which his principal place of business 
is located.

(e) Definitions. For the purpose of 
this section, the term:

(1) “Maple syrup” means syrup made 
by the evaporation of pure maple sap or 
from a solution of maple concrete (maple 
sugar). It contains not more than 35 
percent of water and weighs not less than 
11 pounds to the gallon (231 cubic 
inches). It shall also include maple sap 
of a density of 33 degrees, 34 degrees or 
35 degrees Baume.

(2) “Block sugar” means maple sugar 
which is sold in one pound blocks or 
larger.

(3) “Canadian bag sugar” means ma
ple sugar produced in Canada in pieces of 
irregular shapes and size, packed loose in 
bags, boxes and barrels.

(4) “Corn syrup” means all commodi
ties manufactured by the wet corn mill
ing process commercially known as re
finery products except crude corn sugar, 
hydrol or corn molasses, corn syrup solids 
and fully refined sugar and corn oil.

(5) “Commercial cane syrup” means 
the juice of sugar cane clarified and evap
orated to a density of not less than 39 
degrees Baume at 20 degrees Centigrade 
and contains not more than 2.5 percent 
ash. It may or may not contain sulphur 
dioxide, used as a clarifying and bleach
ing agent, and is produced in a mill which 
at this time is, or which during the cane 
grinding season of 1941 was, equipped 
with machinery to manufacture sugar.

(6) “Country cane syrup” means the 
juice of sugar cane clarified and evap
orated to a density of not less than 39 
degrees Baume at 20 degrees Centigrade 
and contains not more than 2.5 percent 
ash. It may or may not contain sulphur 
dioxide, used as a clarifying and bleach
ing agent, and is completely produced 
in a mill which at this time is equipped 
for the production of cane syrup exclu
sively and which is not now, and was not 
during the cane grinding season of 1941, 
equipped with machinery to manufac
ture sugar.

(7) “First molasses” means the prod
uct which remains after one extraction 
of sugar from the clarified and concen
trated juice of sugar cane before the ex
traction of all commercially available • 
sucrose.

(8) “Second molasses” means the prod
uct remaining from the juice of sugar 
cane after more than one extraction of 
sugar but before the extraction of all 
commercially available sugar.

(9) “Direct-consumption s u g a r s ” 
meang any grade, or type of saccharine 
product derived from sugar beets or sugar 
cane, which is not to be, and which shall 
not be, further refined or otherwise im
proved in quality; except sugar in liquid 
form which contains non-sugar solids 
(excluding any foreign substance that 
may have been added) equal to more 
than 6 per centum of the total soluble 
solids, and except also syrup of cane juice

produced from sugar cane grown in con
tinental United States.

(10) “Liquid malt syrup” means a 
syrup prepared from an infusion of bar
ley malt (sprouted barley) with or with
out other cereals concentrated to a mois
ture content of approximately 20 per
cent to 50 percent. r

This amendment shall become effec
tive August 30, 1946.

N o t e : All reporting and record-keeping re
quirements of this amendment have been ap
proved by the Bureau of the Budget in ac
cordance with the Federal Reports Act of 
1942.

Issued this 27th day of August 1946.
P aul A. P orter, 

Administrator.
Approved August 23, 1946.

Clinton  P. Anderson,
Secretary of Agriculture.

[F. R. Doc. 46-15165; Filed, Aug. 27, 1946;
4:40 p. m.J

P art 1305—Administration

[3d Rev. RO 3,1 Arndt. 7 to Supp. 1] 

SUGAR
Supplement 1 to Third Revised Ration 

Order 3 is amended in the following re
spect :

Section 3.1 is amended by adding item 
No. 26 to read as follows:

Ration period Stamp valid dur
ing ration period

Weight 
value of 
stamp

No. 2 6 (Sept. .1, 1946 
through Dec. 31, 1946).

Sugar ration book 6
and book 4, 
spare stamp 61.

This amendment shall become effective 
August 31, 1946.

Issued this 28th day of August 1946.
P aul A. P orter, 

Administrator.
[F. R. Doc. 46-15228; Filed, Aug. 28, 1946; 

11:23 a. m.]

P art 1305—Administration

[SO 132,2 Arndt. 52]
EXEMPTION AND SUSPENSION FROM PRICE 
'^CONTROL OF BABY FOODS AND JUNIOR

FOODS

A statement of the considerations in
volved in the issuance of this amendment 
has been issued and filed with the Divi
sion of the Federal Register.

In section 1 (a) (5), the following com
modity is added in alphabetical order:

Baby Foods and Junior Foods (Prod
ucts which are prepared for infant feed
ing and sold as “baby food” or “junior 
food” including pre-cooked dry cereals 
sold as “baby food” or “junior food”. 
This does not include milk modifiers or

»11 F.R. 166
2 10 FJJ. 14954, 15170; 11 F.R. 296, 297, 881, 

1102, 1467, 2378, 2640, 2989, 2927, 3247, 3396, 
4021, 4090, 4861, 5066, 5353, 5598, 5599, 5539, 
5650, 5740, 5868, 5781, 6232, 6606, 6863, 7185, 
8446, 8534, 8647, 8643, 8827, 8864.
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products used as ingredients in the prep
aration of infant feeding formulas.)

This amendment shall become effec
tive August 27, 1946.

Issued this 27th day of August 1946.
P aul A. P orter, 

v Administrator.
Approved: August 22, 1946.

C linton P . Anderson,
Secretary of Agriculture.

[F. R. Doc. 46-15169; Filed, Aug. 27, 1946; 
4:41 p. m.]

Price Regulation No. 492” is amended to 
read, ‘‘Indefinite”.

This amendment shall become effec
tive August 27, 1946.

Issued this 27th day of August 1946.
P aul A. P orter, 

Administrator.
Approved August 23, 1946.

Clinton P. Anderson,
Secretary of Agriculture.

[F. R. Doc. 46-15170; Filed, Aug. 27, 1946; 
4:41 p. m.]

P art 1305—Administration 
[SO 132,1 Arndt. 53]

EXEMPTION AND SUSPENSION FROM PRICE 
CONTROL OF POTATOES

A statement of the considerations in
volved in the issuance of this Amend
ment has be#n issued and filed with the 
Division of the Federal Register.

In section 2 (a) (1) the termination 
date opposite the item, ‘‘White flesh table 
stock potatoes (domestic and imported), 
except certified and war approved seed

P art 1380—H ouse and Service I ndustry 
Machines

[MPR 598, Amdt. 23]
POSTWAR HOUSEHOLD MECHANICAL 

REFRIGERATORS

A statement of the considerations in
volved in the issuance of this amend
ment, issued simultaneously herewith 
has been filed with the Division of the 
Federal Register.

Maximum Price Regulation No. 598 is 
amended in the following respect:

Section 24, Appendix A, is amended by 
adding to the table of retail prices the 
following makes of refrigerators to be in
serted in alphabetical order:

Make Brand 1946 Model 
' No.

First
zone

Second
zone

Third
zone

Fourth
zone

Marshall-Wells Co-------,----- — ----- Zenith__________ KZ 746.......
K Z I746......
nn 7

> $155.95 
190.95 

« 199.95

2 $157.95 
192.95

» $160.95 
195.95

«$162.95
197.95

Monitor Equipment Corp................

CoiÄTa?Pennsylvania, New Jersey, New York, Rhode Island, Connecticut, Massachusetts, New Hampshire, 

V 3rThhd zonewnsTsts of the following States: North Dakota, South Dakota, Nebraska, Kansas, Oklahoma, Colo- 

f S f o S W a s h i n g t o n ,  Oregon, Arizona, California, New Mexico, Nevada,

Idf  F^rst^one consists of the 48 States and the District of Columbia.

This amendment shall become effec
tive on the 28th day of August 1946. 

Issued this 28th day of August 1946.
P aul A. P orter, 

Administrator.
[F. R. Doc. 46-15229; Filed, Aug. 28, 1946; 

11:26 a. m.]

P art 1351—F ood and F ood P roducts 
[RMPR 291,* Amdt. 8]

CERTAIN SYRUPS AND MOLASSES
A statement of the considerations in

volved in the issuance of this amend
ment has been issued simultaneously 
herewith and filed with the Division of 
the Federal Register.

Revised Maximum Price Regulation 
291 is amended in the'following respects:

Section 8a is added to read as follows:.
S ec. 8a. Sales of blends of syrups by 

packers on and after August 30, 1946—
110 F.R. 14954, 15170; 11 FJEt. 296, 297, 881, 

1102, 1467, 2378, 2640, 2989, 2927, 3247, 3396, 
4021, 4090, 4861, 5066, 5353, 5598, 5539,. 5650, 
5740, 5868, 5781, 6332, 6606, 6863, 7185, 8446, 
8534, 8647, 8643, 8827.

2 8 F.R. 16508; 9 F.R. 795, 2562, 3647, 4196, 
13852, 14429; 10 F.R. 199.

(a) Maximum prices. On and after 
August 30, 1946, a packer’s maximum 
price for any item of a blend of syrups 
containing at least 5% country cane 
syrup by volume shall be:

(1) His maximum price for that item 
as established under this regulation prior 
to August 30,1946;

(2) Plus an amount calculated as fol
lows:

(i) Determine the net weight of each 
pure syrup contained in the sales unit in 
pounds and fractions thereof;

(ii) Multiply each of the weights found 
in (i) by the applicable amount set out 
in the following table:

Permitted increase
Pure syrups: per pound

Corn syrup-----------  $0. 0098
Commercial cane syrup------------   . 0035
Country cane syrup------------------   . 007
Maple syrup------------------------------ • 10
Second molasses------ -----------------  .0017
Direct consumption sugar, solid -

content_____________________  • 0065
Liquid m alt syrup—----------- — - .0052
(in) Total the results obtained in (ii); 
(iv) From the figure obtained in (iii) 

subtract $0.0017 per pound for each 
pound of first molasses, if any, contained 
in the item;

(3) Plus an additional amount of 
$0.0144 per pound for each pound or 
fraction thereof of corn syrup, but only 
during such time as corn is not subject 
to price control.

In the event that corn becomes sub
ject to price control the ceiling price 
shall be the sum of paragraphs (1) and 
(2) above.

(b) Notification of ynew maximum 
prices. With the first delivery after 
August 30, 1946, of any item of a blend 
of syrup containing at least 5% country 
cane syrup by volume, in any case where 
a seller determines his maximum price 
pursuant to this section, and with the 
first delivery after any change in his 
maximum price, he shall:

(1) Supply each wholesaler and re
tailer, subject to MPRs 421, 422 or 423 
who purchases from him with written 
notice, reading as follows:

(Insert date)
. N otic e  to  W h olesalers  and  R etailers

Our OP A ceiling price for (describe item 
by kind, grade, brand and container type 
and size) has been changed by the Office of 
Price Administration. We are authorized to 
inform you th a t if you are a wholesaler or 
retailer pricing this item under MPRs 421, 
422 or 423, you m ust refigure your ceiling 
price for this item on the first delivery of it 
to  you from your customary type of sup
plier w ith th is notification after (insert 
effective date of change in price). You must 
refigure your ceiling price following the rules 
in  section 6 of MPR Nos. 421, 422 or 423, 
whichever is applicable to you.

For a period of 60 days after determin
ing such maximum price and with the 
first shipment after the 60-day period to 
each person who has not made a pur
chase within that time, each seller shall 
include in each case, carton or other re
ceptacle containing the item, the written 
notice set forth above, or securely attach 
it to the outside. However, for sales di
rect to any retailer, the seller may supply 
the notice by attaching it to, or stating 
it on, the invoice covering the shipment, 
instead of providing it with the goods.

(c) Information to be filed. Each 
packer who determines a price for any 
blend of syrup containing at lfast 5% 
country cane syrup by volume pursuant 
to this section 8a shall file the following 
information with the Office of Price Ad
ministration, Sugar Price Section, Wash
ington 25, D. C.:

(1) His maximum selling price for 
each item as determined under Revised 
Maximum Price Regulation 291 prior to 
August 30, 1946;

(2) The net weight of each kind of 
pure syrup contained in each item of 
blend of syrup containing at least 5% 
country cane syrup by volume which he 
sells; and

(3) His new maximum selling price as 
determined pursuant to this section 8a.

This information is to be submitted on 
Form 6035-2877 copies of which may be 
obtained from the District Office in which 
his principal place of business is locatea. 
One copy of this report shall be filed on 
or before August 30, 1946.

This amendment shall become effective 
August 30, 1946.
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Note: All reporting and record-keeping re

quirements of this amendment have been 
approved by the  Bureau of the Budget in 
accordance with the Federal Reports Act of 
1942.

Issued this 27th day of August 1946.
P aul A. P orter, 

Administrator.
Approved: August 23, 1946.

Clinton P. Anderson,
Secretary of Agriculture.

[F. R. Doc. 46-15166; Filed, Aug. 27, 1946; 
4:41 p. m.]

Chapter XVIII—Office of War Mobilization 
•  and Reconversion, Office of Economic

Stabilization
[Directive 131]

Part 4004—P rice S tabilization M aximum 
P rices

GRADING AND GRADE LABELLING OF MEATS1
Pursuant to the authority vested in me 

by the Stabilization Act of 1942, as- 
amended, and by Executive Order 9250 of 
October 3, 1942 (7 F.R. 7871), Executive 
Order 9328 of April 8, 1943 (8 F.R. 4681), 
Executive Order 9599 of August 18, 1945 
(10 F.R. 10155), Executive Order 9651 of 
October 30,1945 (10 F.R. 13487), Execu
tive Order 9697 of February 14, 1946 (11 
F.R. 1691), Executive Order 8699 of 
February 21, 1946 (11 F.R. 1929), and 
Executive Order 9762 of July 25, 1946 
(11 F.R. 8073), It is hereby ordered:

1. Regulation No. 1 of the Office of 
Economic Stabilization—Grading and 
Grade Labelling of Meats, issued August 
5, 1943 (8 FJt. 10988), shall be treated 
as becoming effective on September 1, 
1946.

2. The Delegation of Authority to the 
Price Administrator to enforce Regula
tion No. 1 of the Office of Economic Sta
bilization—Grading and Grade Labelling 
of Meats, issued September 14, 1943 (8 
F.R. 12669), shall be treated as becoming 
effective on September 1, 1946.

Issued and effective this 27th day of 
August 1946.

J ohn R. S teelman,
Director of Economic Stabilization.

[F. R. Doc. 46-15254; Filed, Aug. 28, 1946;
11:55 a. m.]

1
TITLE 36—PARKS AND FORESTS 

Chapter II—Forest Service 

P art 261—T respass

sitgreaves national forest; removal of
TRESPASSING HORSES

Whereas a number of horses are tres
passing and grazing on the Heber and 
Chevalon Ranger Districts in the Sit
greaves National Forest in the State of 
Arizona; and

Whereas these horses are consuming 
forage needed for permitted livestock,

132 CFR, 1946 Supp. Part 4002, note.

are causing extra expense to established 
permittees, and are injuring national- 
forest lands;

Now, therefore, by virtue of the au
thority vested in the Secretary of Agri
culture by the act of June 4, 1897 (30 
Stat., 35, 16 T7.S.C. 551), and the act of 
February 1, 1905 (33 Stai., 628, 16 U.S.C. 
472), the following order for the occu
pancy, use, protection, and administra
tion of land in the Heber and Chevalon 
Ranger Districts of the Sitgreaves Na
tional Forest is issued :

(a) Temporary closure from livestock 
grazing? The following-described areas in 
the Sitgreaves National Forest are hereby 
closed for the period September 1, 1946 
to February 28,1947, to grazing by horses 
excepting those that are lawfully grazing 
on or crossing land in such allotments, 
pursuant to the regulations of the Secre
tary of Agriculture, or that are used in 
connection with operations authorized 
by such regulations, or that are used as 
riding, pack, or draft animals by persons 
traveling over such land:

Chevalon and Heber Ranger Districts 
in the Sitgreaves National Forest, which 
are bounded on the east by the Park 
Community and Grover Springs allot
ment fences; on the south by the fence 
between the Apache Indian Reservation 
and the Sitgreaves National Forest; the 
fence between the Tonto National Forest 
and the Sitgreaves National Forest and 
the Mogollon Rim, an impassable bar
rier; on the west by the Coconino Na
tional Forest generally along Leonard 
Canyon and Clear Creek Canyon; and on 
the north by the forest boundary fence.

The Chevalon District is comprised of 
the" following unfenced allotments: Wil
low Creek, Hart Canyon, Alder Lake, 
Chevalon Canyon, Cabin Draw, Sand 
Draw, Soldier Trail, and Clear Creek.

The Heber District is made up of the 
following allotments: Fenced: Mud Tank 
Gentry, Buckskin, Black Canyon, Heber 
Community, Pearce Wash and Pearce 
Seeps. Unfenced: Long Tom, Wildcat, 
Wagon Draw, and Rock Tank.

The above allotments are all located 
in Coconino and Navajo Counties, State 
of Arizona.

(b) Officers of the United States Forest 
Service are hereby authorized to dispose 
of, in thè most humane manner, all 
horses found trespassing or grazing in 
violation of this order.

(c) Public notice of intention to dis
pose of such horses shall be given by 
posting notices in public places or adver
tising in a newspaper of general circula
tion in the locality in which the Sit
greaves National Forest is located.

Done at Washington, D. C., this 23d . 
day of August 1946.

[seal] Clinton P. Anderson, 
Secretary of Agriculture.

[F. R. Doc. 15224; Filed, Aug. 28, 1946;
11:15 a. m.]

„VThis affects tabulation contained in 36 
CFR, 261.50.

TITLE 49—TRANSPORTATION AND 
RAILROADS

Chapter II—Office of Defense 
Transportation

[Supplementary Order ODT 1, Rev. 3]
P art 500—Conservation of R ail Eq u ip

m ent; M erchandise T raffic

MISSOURI-KANSAS-TEXAS RAILROAD CO. AND
ST. LOUIS-SAN FRANCISCO RAILWAY CO.
Upon consideration of the applications 

for authority to pool merchandise traf
fic, filed with this office by Missouri- 
Kansas-Texas Railroad Company and St. 
Louis-San Francisco Railway Company 
(Frank A. Thompson, Trustee), as con
templated by General Order ODT 1, Re
vised, as amended (11 F.R. 8288, 8740, 
9040), and good cause appearing there
for, It is hereby ordered, That

(a) Missouri-Kansas-Texas Railroad 
Company shall load and forward a mer
chandise car or cars containing refriger
ated or perishable merchandise from St. 
Louis, Missouri, to Dallas, Texas, on 
Monday, Wednesday, Thursday, and Sat
urday of each week, and St. Louis-San 
Francisco Railway Company (Frank A. 
Thompson, Trustee), shall load and for
ward a merchandise car or cars contain
ing refrigerated or perishable merchan
dise from St. Louis, Missouri, to Dallas, 
Texas, on Tuesday and Friday of each 
week: Provided, That no such car shall 
be loaded or forwarded except in accord
ance with one or more of the following 
requirements:

(1) The quantity of merchandise 
loaded in such car is not less than 20,000 
pounds; or

(2) Such car is loaded to its full visible 
capacity; or

(3) Such car is forwarded in accord
ance with the provisions of paragraph
(e) of § 500.4 of General Order ODT 1, 
Revised, as amended, or as such para
graph may hereafter be amended, reis
sued or supplemented.

(b) Nothing in this order shall be con
strued to prohibit the loading of non
refrigerated non-perishable merchandise 
in the same car with refrigerated perish
able merchandise for the purpose of com
plying with the loading requirements of 
this order.

(c) The route of movement of any 
such car or cars shall be via the route of 
the carrier loading and forwarding such 
car.

(d) Missouri-Kansas-Texas Railroad 
Company and St. Louis-San Francisco 
Railway Company, (Frank A. Thompson, 
Trustee), shall disregard routing instruc
tions with respect to merchandise traffic 
requiring refrigeration tendered to either 
such carrier for transportation from St. 
Louis, Missouri, to Dallas, Texas, when 
the disregarding of such routing instruc
tions is necessary to permit the forward
ing of the traffic in the first merchandise 
car departing from St. Louis and destined 
for Dallas in accordance with the pro
visions of this order.

This Supplementary Order ODT 1, 
Revised-3, shall become effective August 
31, 1946.
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Issued at Washington, D. C., this 27th 
day of August, 1946.

J .  M. J o h n so n , 
Director of the

Office of Defense Transportation.
[P. R. Doc. 46-15256; Piled, Aug. 28, 1946; 

12:00 m.]

[General Permit ODT 18A, Rev., 19]
P art 520—C onservation  of R ail E q u ip 

m e n t ; E x ceptio n s , P erm its and S pecial 
D irection s

sh ip m e n t s  o f  sum m er  apples

In accordance with the provisions of 
§ 500.73 of General Order ODT 18A, 
Revised, as amended (11 FJFt. 8229, 8829), 
it is hereby authorized, that:

§ 520.517 Shipments of summer apples. 
Notwithstanding the restrictions con
tained in § 500.72 of General Order ODT 
18A, Revised, as amended, any person 
may offer for transportation and any rail 
carrier may accept for transportation at 
point of origin, forward from point of 
origin, or load and forward from point 
of origin, any carload freight consisting 
of summer apples when the origin of any 
such freight is any point or place in the 
State of Virginia and the quantity loaded 
as bulk freight in such car is not less 
than 29,000 pounds.

This General Permit ODT 18A, Re- 
vised-19, shall become effective August 
30, 1946, and shall expire October 15, 
1946.'
(General Order ODT 18A, Revised, as 
amended, 11 F.R. 8229, 8829)

Issued at Washington, D. C„ this 28th 
day of August 1946.

J .  M. J o h n so n , 
Director of the

Office of Defense Transportation.
[F. R. Doc. 46-15255; Piled, Aug. 28, 1946; 

12:00 m.]

TITLE 50—WILDLIFE
Chapter I—Fish and Wildlife Service, De

partment of the Interior
Subchapter Q—Alaska Commercial Fisheries

P art 208—K odiak Area F ish eries

MISCELLANEOUS AMENDMENTS

Section 208.18 is hereby amended by 
substituting a comma for the period at 
the end of the section and adding the 
following language: “Provided, That 
such purse seines shall not be used with
in five hundred (500) yards of the beach 
stretching one thousand (1000) yards on 
the Spit side and five hundred (500) 
yards on the Improvement side from the 
mouth of the Karluk River.”

Section 208.23 (r) is amended by add
ing the following sentence: “Such 
authority shall be granted only by or 
pursuant to ordinance of the Native Vil
lage of Karluk, approved by the Secre
tary of the Interior or his duly author
ized representative.”

August 27, 1946.
J .  A. K rug,

- Secretary of the Interior.
[F. R. Doc. 46-15266; Piled, Aug. 28, 1946;

12:10 p. m.]

Notices

DEPARTMENT OF THE INTERIOR. 
Bureau of "Land Management.

[Misc. 1936953]
I daho

RESTORATION ORDER NO. 1187 UNDER 
FEDERAL POWER ACT

Correction
In Federal Register Document 46- 

14448, appearing on page 9040 of the 
issue for Tuesday, August 20, 1946, Sec. 
23 in the land description for “T. 19 N., 
R. 9 E.” should read “Sec. 33”.

DEPARTMENT OF AGRICULTURE.
Production and Marketing Adminis

tration.
H u ey  L ong C o m m issio n  Company  Y ards

NOTICE RELATIVE TO POSTED STOCKYARD

It has been ascertained that the Spicer 
& Long Commission Company Yards, 
Tupelo, Mississippi, posted under the 
name McCollum & Long Stockyards on 
December 10, 1935, as coming within the 
jurisdiction of the Packers and Stock- 
yards Act, 1921, as amended, and 
changed to Spicer & Long Commission 
Company Yards on November 5, 1941, is 
now owned and operated by Huey Long 
Commission Company, Inc., and that the 
name of the yard is now Huey Long Com
mission Company Yards. Therefore, the 
posted name of the stockyard is changed 
to Huey Long Commission Company 
Yards, and notice of such fact is given to 
its owner, and to the public by filing 
notice with the Division of the Federal 
Register.
(7 U.S.C. 181 et seq.)

Doné at Washington, D. C., this 22d 
day of August 1946.

[seal] H . E . R eed,
Director.

[P. R. Doc. 46-15225; Piled, Aug. 28, 1946: 
s  11:15 a. m.]

FEDERAL COMMUNICATIONS COM
MISSION.

[Docket No. 6651]
F requency  Allocation  to  NOn -G overn

mental S ervices

The Federal Communications Com
mission filed (F. R. Doc. N. P. 46-13373; 
filed Aug. 27,1946; 11:52 a. m.) a notice, 
dated August 9, 1946, of allocation of 
frequencies to various classes of nongov
ernmental services in the radio spectrum 
from 10 kilocycles to 30,000,000 kilocycles.

WGR B roadcasting C orp. 
pu blic  notice  concerning  proposed

ASSIGNMENT OF LICENSE 1

The Commission hereby gives notice 
that on August 14, 1946, there was filed

1 Section 1.364, Part I, Rules of Practice and 
Procedure.

with it an application (Bl-Al-555) for 
its consent under Section 310 (b) of the 
Communications Act (47 U. S. C. A. 310) 
to the proposed assignment of license of 
standard broadcast station WGR, Buf
falo, New York from Buffalo Broadcast
ing Corporation to WGR Broadcasting 
Corporation, Rand Building, Buffalo, 
New York. The proposal to assign said 
license is based upon an agreement be
tween Buffalo Broadcasting Corporation 
and WGR Broadcasting Corporation of 
August 13, 1946, pursuant to which the 
former is to sell to the latter all the 
equipment and properties of WGR, in
cluding contracts, agreements, fran
chises and other intangible properties 
enumerated in an exhibit attached to the 
contract for a total purchase price of _ 
$750,000. Of this amount, $10,000 will * 
be deposited with seller to be credited 
upon the purchase price. The consid
eration is to be paid upon a date to be 
fixed by the parties on the 20th day after 
Commission approval. At that time 
proper instruments will be executed and 
delivered conveying the properties. Un
der the arrangements the parties will 
continue for the present to use jointly 
one element of the antenna array used 
by WGR and WKBW. Certain adjust
ments shall also be made in the taxes, 
expenses and other current items. Fur
ther details as to the character of ar
rangements between the parties may be 
found with the application and associ
ated papers which are on file at the 
offices of the Commission.

In the Commission’s decision of Sep
tember 6, 1945 granting the application 
for transfer of control of the Crosley 
Corporation (Docket No. 6767), it was 
announced that public hearings would be 
held to consider proposed new rules and 
regulations for the handling of assign
ment and transfer applications includ
ing provision for public notice by the 
applicant and the Commission concern
ing the filing of such applications and 
pertinent details in cases where con
trolling interest is involved. On July 25, 
1946, the Commission finally adopted the 
proposed rule (§ 1.388 of the Commis
sion’s Regulations) setting out the pro
cedure to be followed in such cases. 
Pursuant to the above-mentioned Cros- 

' ley decision and subsequent Commission 
Rules with respect thereto the Commis
sion was advised at the time the applica
tion was filed that beginning on August 
15, 1946, notice concerning the applica
tion would be inserted in the Buffalo 
Evening News.

In accordance with the above pro
cedure no action will be had upon the 
WGR assignment application for a 
period of 60 days from August 15, 1946, 
within which time other persons desir
ing to apply for the facilities involved 
may do so upon the same terms and 
conditions as set forth in the above- 
described application and 
(Sec. 310 (b), 48 Stat. 1086; 47 U.S.C. 
310 0» )

[seal] F ederal C ommunications
C o m m issio n ,

T. J. S l o w ie ,
Secretary.

[P. R. Doc. 46-15253; Filed, Aug. M, 1946,
11:54 a. m.]
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OFFICE OF PRICE ADMINISTRATIN'.

[MPR 120, Order 1723]
P aul G arrett et al.

ESTABLISHMENT OF MAXIMUM PRICES AND 
PRICE CLASSIFICATIONS

For the reasons set forth in an accom
panying opinion, and in accordance with 
§ 1340.210 (a) (6) of Maximum Price 
Regulation No. 120; It is ordered:

Producers identified herein operate 
named mines assigned the mine index 
numbers, the price Glassifications and the 
maximum prices in cents per net ton for 
the indicated uses and shipments as set 
forth herein. All are in District No. 3. 
The mine index numbers and the price 
classifications assigned are permanent 
but the maximum prices may be changed 
by an amendment issued after the effec
tive date of this order. Where such an 
amendment is issued for the district in 
which the mines involved herein are lo
cated and where the amendment makes 
no particular'reference to a mine or 
mines involved herein, the prices shall be 
the prices set forth in such amendment 
for the price classifications of the respec
tive size groups. The location of each 
mine is given by county and state. The 
maximum prices stated to be for truck 
shipment are in cents per net ton f. o. b. 
the mine or preparation plant and when 
stated to be for rail shipment or for rail
road fuel are in cents per net ton f. o. b. 
rail shipping point. In cases where mines 
ship coals by river the prices for such 
shipments are those established for rail 
shipment and are in cents per net ton 
f. o. b. river shipping point. However, 
producer is subject to the provisions of 
§ 1340.214 and all other provisions of 
Maximum Price Regulation No. 120.
P aul Garrett, W orthington, W. Va., Three  B 

M ine , P ittsburgh Seam, M ine I nhex N o. 2255, 
H arrison County, W. Va ., R ail*Shipping P oint: 
Ghiefton or E verson, W. Va., D eep  M ine , M axi- 
mum T ruck P rice Group N o. 3

Size group Nos.

Price classification___
Rail and river shipment and

1 2 3 4 5
DE D E D E D F D F

railroad fuel..___ 348 343 328 1313 >303
Truck shipment „ 373 373 343 338 328

1 The maximum prices on rail or river shipped coals 
having a sulphur content of 1.35 percent or under are 
as follows:

Size group No. 4............................... ......... 328
Size group No. 5____ _______________ 323

N. T. J enkins, 608 Ona St.. Grafton, W. Va., J enkins 
M ine, P ittsburgh Seam, M ine  I ndex N o. 2254, 
Barbour County, W. Va., R ail Shipping P oint: 
P hilippi, w . Va., D eep  M ine , M aximum T ruck 
P rice Group N o. 3

Price classification... F F F F F
Rail shipment and railroad 

fuel___ 338 338 318 313 303
Truck shipment. . 373 373 343 338 328

M on-Valley Coal & L umber Co., M organtown, 
W. Va., R osedale N o. 6 M ine , Sewickley Seam, 
M ine Index N o. 2241, M onongahela County, W. 
Va... R ail Shipping P oint: W est Van Voorhis, 
W. Va., Strip M ine , M aximum T ruck P rice Group 
No. 4

Price classification J J J J J
Rail and river shipment and 

railroad fuel 323 323 308 300 293
1’ruck shipment . 348 343 313 308 296____

This order shall become effective 
August 28, 1946.

Issued this 27th day of August 1946.
P aul A. P orter, 

Administrator.
fF. R. Doc. 46-15087; Filed, Aug. 27, 1946; 

11:24 a. m.]

[MPR 120, Order 1724]
B anks & Day Coal Co. et al.

ESTABLISHMENT OF MAXIMUM PRICES AND 
PRICE CLASSIFICATIONS

For the reasons set forth in an ac
companying opinion, and in accordance 
with § 1340.210 (a) (6) of Maximum 
Price Regulation No. 120; I t  is ordered: 

Producers identified herein operate 
named mines assigned the mine index 
numbers, the price classifications and 
the maximum prices in cents per net ton 
for the indicated uses and shipments as 
set forth herein. All are in District No. 
8. The mine index numbers and the 
price classifications assigned are perma

nent but the maximum prices may be 
changed by an amendment issued after 
the effective date of this order. Where 
such an amendment is issued for the 
district in which the mines involved 
herein are located and where the amend
ment makes no particular reference to a 
mine or mines involved herein, the prices 
shall be the prices set forth in such 
amendment for the price classifications 
of the respective size groups. The loca
tion of each mine is given by county and 
state. The maximum prices stated to be 
for truck shipment are in cents per net 
ton f. o. b. the mine or preparation plant 
and when stated to be for rail shipment 
or for railroad fuel are in cents per net 
ton f. o. b. rail shipping point. In cases 
where mines ship coals by river the prices 
for such shipments are those established 
for. rail shipment and are in cents per 
net ton f. 0. b. river shipping point. 
However, producer is subject to the pro
visions of § 1340.219 and all other pro
visions of Maximum Price Regulation 
No. 120.

B v .  7 l P r  CoAL 9&‘* w ™ttEsburc., K y., Banks & D ay Coal Co . M in e , H azard N o. 4 Seam, M ine Index 
N o. 7812, L etcher County, K y., Subdistrict 3, R ail Shipping P oint, W hitesburg, K y., F . O. G 100 D eep 
M ine , M aximum T ruck P rice Group N o. 5 *

Size group Nos.

1 2 3 4 5 6 7 8 9 10 15,lfy 
17 18 19 2 0 ,21

Price classification______ M
411
441

M '
411
421

M
406
396

M
406
396

K
406
381

K
396
356

J
376
321

G
371
316

E
37!

O
406

D
361

K,
346

K
341

K
341Rail shipment and railroad fuel >... 

Truck shipment..-..............

ESM. GO MBS, UOMBS, KY., COMBS MINE, 5-A SEAM, MINE INDEX No. 7816, PERRY COUNTY, K y . SUBDISI 
3, R ail Shipping P oint, Combs, K y ., E. O. G. 100, D eep  M in e , M aximum T ruck P rice Group No. 5

Price classification 
Rail shipment.....
Railroad fuel......
Truck shipment...

O
406
406
441

O
386
386
396

N
376
376
356

H
356
371

K
401
401

F
356
356

M
326'
326

M
321
321

M
316
316

OMBS & GODFREY COAL CO., DWARF, KY., COMBS & GODFREY COAL Co., MINE, HAZARD Nf0 1 SEAM MINI 
I ndex N o. 7815, P erry  County, K y., Subdistrict 3, R ail Shipping P oint: F eetham, K y., F . O G. 100 D eei 
M in e , M aximum T ruck P rice Group N o. 5

Price classification
Railshipment____
Railroad fuel____
Truck shipment__

M
376
376
356

G
361
371

J
401
401

D
361
361

K
346
346

K
341
341

K
341
341

H. & W. Coal C o., R oxana, K y., H . & W . Coal C o. M in e , Amburgy Seam, M ine  Index N o . 7796, L etcher 
County, K y., Subdisthkt 3, R ail Shipping P oint: R oxana, K y., F . O. G. 100, D eep  M in e , M aximum T ruck 
P rice Group N o. 5

Price classification....................
Rail shipment and railroad fuel >. 
Truck shipment_______________

M
411
441

M
406
396

J
376
321

E
371

G
406

D
361

K
346

K
341

K
341

H ipsack Coal Co., D arfork, K y., H ipsack Coal Co. M in e , H azard N o. 4 Seam, M ine  I ndex N o. 7804, P erry 
C ounty, K y., Subdistrict 3, R ail Shipping P oint: F eetham , K y., F . O. G . 100, D eep  M ine , M aximum T ruck 
P rice Group No. 5

Price classification__ ____ ________
Rail shipment and railroad fuel___
Truck shipment...........................

K
426
441

K
421
421

K
411
396

K
411
396

J
406
381

J
396
356

H
376
321

G
371
316

E
371

O
406

D
361

K
346

K
341

K
341

M ansfield D ixon Coal Co., Blackey, K y., M ansfield D ixon C oal Co. M in e , H azard N o. 4 Seam, M ine 
I ndex N o. 7821, L etcher C ounty, K y., Subdistrict 3, R ail Shipping P oint: Blackey, K y., F. O. G 100 
D eep M in e , M aximum T ruck P rice Group N o. 5

Price classification______ _________
Rail shipment and railroad fuel >__
Truck shipment_________________

M M M M K K J G
411 411 406 1 406 406 396 376 371
441 421 396 396 381 356 321 316

E
371

G
406

D
361

K
316

K
341

K
341

M ountain State C oal C o., Clay, W. Va ., M ountain State M in e , N o. 2 Gas Seam, M ine  Index N o. 7802’ 
N icholas County, W. Va ., Subdistrict 4, R ail Shipping P oint: Vaughan, W. Va ., F . O. G. 123, D eep  M in e , 
M aximum T ruck P rice G roup N o. 4

N
411
451

N
411
431

N
406
401

N
406
411

J
406
381

J
396
366

H
376
321

F
376
316

D
376

F
406

C
361

F
356

F
351

F
351

Price classification____ __________
Rail shipment and railroad fuel__..
Truck shipment_________________

1 Subject to the provisions of Second Revised Order No. 1432 under MPR 120, as amended.
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Oriole Coal Co., Gordon, W Va., Oriole M ine N o 5 Block Seam M ine I ndex N ^ ^
W. Va., Subdistrict 4, Bail Shipping P oint: Gordon, w . Va., F. O. g . yu , d ee p  m in e , maximum j.» uub. 
P rice Group N o. 3

Sise group Nos.

1 2 8 4 s 6 7 8 9 10 ' 15,16, 17 18 19 20,21

G G G G G G F F D F B
366

F
356

F
351

-F
BaiTshipment and railroad fuel—— 446 436 421 421

411
406
381

396
361

381
321

376
316

376 406 Oui

Truck shipment---------------------

This order shall become effective Au
gust 28, 1946.

Issued this 27th day of August 1946.
P aul A. P orter, 

Administrator.
[F. R. Doc. 46-15088; Filed, Aug. 27, 1946; 

11:24 a. m.]

[MPR 188, Order 5146]
R evere Copper and B rass I nc.
APPROVAL OF MAXIMUM PRICES

For the reasons set forth in an opinion 
issued simultaneously herewith and filed 
with the Division of the Federal Register, 
and pursuant to § 1499.158 of Maximum 
Price Regulation No. 188; It is ordered: 

(a) This order establishes maximum 
prices for sales and deliveries of certain 
articles manufactured by Revere Cop
per and Brass Incorporated, Rome, N. Y.

(1) For all sales and deliveries to the 
following classes of purchasers by the 
sellers indicated below, the maximum 
prices are those set forth below:

Article

Copper clad stainless 
steel pressure cooker. 1774

Maximum prices for sales 
by any seller to—

Each
$7.98

- o
xn U43 o
S i '
.as

Each
$9.57

cjc* 
m S

Each
$10.63 t $15.95 

* 16.45

I Zone 1. 
» Zone 2.
Description: A 4-quart saucepan made of stainless 

steel with a copper clad bottom, equipped with a lid 
and rubber gasket to make a gas tight fit. A combina» 
tion indicating pressure gauge and weighted relief valve 
is attached to the lid, and it has a fusible blowout plug.

conditions of sale, he must apply to the 
Office of Price Administration, under the 
Fourth Pricing Method, § 1499.158 of 
Maximum Price Regulation No. 188 for 
the establishment of maximum prices 
for those sales, and no sales or deliveries 
may be made until maximum prices have 
been authorized by the Office of Price 
Administration.

(b) The manufacturer shall attach a 
tag or label to every article for which a 
maximum price for sales to consumers is 
established by this order. That tag or 
label shall state the manufacturer’s name 
or brand name, the model designation 
and the retail ceiling price in each zone 
or in the zone in which the article will 
be sold to the consumer.

(c) Zones: For the purpose of this or
der “Zone One” is that-area of the fol
lowing two in which the article covered 
by this order is manufactured. The other 
is “Zone Two.”

(1) One area consists of the States of 
Arizona, New Mexico, California, Wash
ington, Oregon, Idaho, Nevada, Utah, 
Colorado, Wyoming, Montana, and the 
following counties of Texas: El Paso, 
Hudspeth, Culberson, Jeff Davis, Presidio, 
Brewster, Terrell, Pecos and Reeves.

The other area consists of the remain
ing counties of Texas, all other States 
and the District of Columbia.

(d) At the time of, or prior to, the first 
invoice to each purchaser for resale at 
wholesale, the manufacturer shall notify 
the purchaser in writing of the maximum 
prices and conditions established by this 
order for sales by the purchaser. This 
notice may be given in any convenient 
form.

(e) This order may be revoked or 
amended by the Price Administrator at 
any time.

(f) This order shall become effective 
on the 28th day of August 1946.

Issued this 27th day of August 1946.
These maximum prices are for the 

articles described in the manufacturer’s 
application dated August 6,1946.

(2) For sales by the manufacturer, 
the maximum prices apply to all sales 
and deliveries since Maximum Price 
Regulation No. 188 became applicable to 
those sales and deliveries. These prices 
are f. o. b. factory and subject to a cash 
discount of 2% for payment within 10 
days, net 30 days.

(3) For sales by persons other than 
the manufacturer, the maximum prices 
apply to all sales and deliveries after the 
effective date of this order. Those prices 
are subject to each seller’s customary 
terms and conditions of sale on sales of 
similar articles.

(4) If the manufacturer wishes to 
make sales and deliveries to any other

PAUL A. PORTER, 
Administrator.

[F. R. Doc. 46-15092; Filed, Aug. 27, 1946; 
11:25 a. m.]

[MPR 120, Order 1725]
Adams M ining Co. et al.

ESTABLISHMENT OF MAXIMUM PRICES AND 
PRICE CLASSIFICATIONS

For the reasons set forth in an accom
panying opinion, and in accordance with 
§ 1340.210 (a) (6) of Maximum Price 
Regulation No. 120; It is ordered:

Producers identified herein operate 
named mines assigned the mine index 
numbers, the price classifications and 
the maximum prices .in cents per net

ton for the indicated uses and shipments 
as set forth herein. All are in district 
No. 3. The mine index numbers and the 
price classifications assigned are per
manent but the maximum prices may 
be changed by an amendment issued 
after the effective date of this order. 
Where such an amendment is issued 
for the district in which the mines in
volved herein are located and where the 
amendment makes no particular refer
ence to a mine or mines involved herein, 
the prices shall be the prices set forth 
in such amendment ¿or the price clas
sifications of the respective size groups. 
The location of each mine is given by 
county and state. The maximum prices 
stated to be for truck shipment are in 
cents per net ton f. o. b. the mine or 
preparation plant and when stated to 
be for rail shipment or for railroad fuel 
are in cents per net ton f. o. b. rail 
shipping point. In cases where mines 
ship coals by river the prices for such 
shipments are those established for rail 
shipment and are in cents per net ton 
f. o. b. river shipping point. However, 
producer is subject to the provisions of 
§ 1340.214 and all other provisions of 
Maximum Price Regulation No. 120.
Adams M ining Co., Box 238, M t. Clare, W. Va., 

ronay No. 6 M ine, P ittsburgh Seam, Mine In
dex No. 2250, Barbour County, W. Va., Bail 
Shipping P oint, Mt. Clare, W. Va ., Strip Mine, 
M aximum T ruck Price Group N o. 3

Size group Nos.

; ■*» - ■ - 1 2 3 4 6

Price classification.............. F F F F F
Bail shipment and railroad

338 338 318 313 303
Truck shipment............ . 373 373 343 338 328

Adams M ining Co., Box 238, M t. Clare, W. Va., 
BoNay N o. 7 M ine, Bedstone Seam, M ine Index 
N o. 2251, Barbour County, W. Va., Bail Shaping 
P oint, Mt. Clare, W. Va., Strip Mine, Maximum
rP n T T o ir  P d t p i ? G u n u p  " M n  °

Price classification......... .. F F H F F
Bail shipment and railroad

338 338 308 313 303
Truck shipment................ 373 373 343 338 328

B & S Coal Inc., P. O. Box 8, M t. Clare, W. Va., 
B & S No. 1 M ine, P ittsburgh Seam, Mine Index 
N o. 2248, H arrison County, W. Va., Bail Shipping 
P oint: M t. Clare, W. Va., Strip M ine, Maximum
frn rrn T r D o t m ? G d a TTD M r t  3

Price classification----------- G G G G G
Bail shipment and railroad

338 338 328 333 328
Truck shipment................. 373 373 343 338 328

Birds Creek Coal Mining Co., P. O. Box 42£> 
mont, W. Va., Birds Creek M ine, Bakemtown 
Seam M ine Index N o. 2242, P reston County, 
W. Va., Bail Shipping P oint: N ewburg, w • 'La-,

Price classification............. G G G G G
Bail shipment and railroad

393 393 378 378 378
Truck shipment................. 373 373 343 338 328

W. J. Brent, B oute N o. 2, Shinnston, W . Va-, Brent 
N o. 1 M ine, P ittsburgh Seam, M ine index jnu. 

.  2234, H arrison County, W. Va-. Bail SHimNG 
P oint, Kingmont, W. Va., D eep Mine, Maximu

Price classification..... ........ DE DE DE DF DF
Bail and river shipment and 

railroad fuel.................... 348 343 328 1313
338

1303
328

Truck shipment................ 373 373 343
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Henry Daft, 917 West Pike St., Clarksburg, W. Va., 

Bower Mine, Pittsburgh Seam, Mine Index 
NO. 2245, Braxton County, W. Va., Rail Shipping 
Point, Bower, W. Va., Strip Mine, Maximum 
Truck Price Group No. 3

Size group Nos.

1 2 3 4 5

Price classification............. F F F F F
Rail shipment and railroad 

fuel...... -----..............—- 338 338 318 313 303
Truck shipment_____ _____ 373 373 343 338 328

H. R. Hebb, R. D. No. 2, Shinnston, W. Va., Hebb Jr. No. 3 Mine, Pittsburgh Seam, Mine Index No. 
2249, Marion County, W. Va., Rail Shipping Point: 
Everson, W. Va., Deep Mine, Maximum Truck 
Price Group No. 3

Price classification............ DE DE DE DF DF
Rail and river shipment 

and railroad fuel..... ........ 348 343 328 »313 >303
Truck shipment___ _______ 373 373 343 338 328

Hornor Coal Co., Inc., P. O. B0^ 695, Park, W. Va., 
Lawson Mine, Redstone Seam, Mine Index No. 
2246, Lewis County, W. Va., Rail Shipping Point: 
Weston, W. Va., Deep Mine, Maximum Truck 
Price Group No. 3

Price classification..... ........ F F H F F
Rail shipment and railroad 

fuel_______ ____________ 338 338 308 313 303
Truck shipment................. 373 373 343 338 328

Martin & Denote, Box 213, LaFrank, W. Va., Birch 
No. 1 Mine, Peerless Seam, Mine Index No. 
2244, Webster County, W. Va., Rail Shipping Point: Camden or Gauley, W. Va., Deep Mine, 
Maximum Truck Price Group No. 1.

Price classification________ A A A A A
Rail shipment and railroad 

fuel................................ 448 408 383 373 373
Truck shipment..... ........... 418 413 383 373 358

Self and Floyd Coal Co., Sand Fork, W. Va., S. & 
F. Mine, Pittsburgh Seam, Mine Index No. 2247, Gilmer County, W. Va., Rail Shipping Point: 
Gilmer, W. Va., Deep Mine, Maximum Truck 
Price Group No. 3.

Price classification............. F F F F F
Rail shipment and railroad 

fuel............. ................. 338 338 318 313 303
Truck shipment..... ........... 373 373 343 338 328

West Virginia Consolidated Coal Co., Box 707, Clarksburg, W. Va., Elk Hill Mine, Pittsburgh 
Seam, Mine index No. 2243, Harrison County, W. 
Va., Rail Shipping Point: Clarksburg, W. Va., 
Deep Mine, Maximum Truck Price Group No. 3.

Price classification________ F F F F F
Rail shipment and railroad 

fuel_________ _______ 338 338 318 313 303
Truck shipment................. 373 373 343 338 328

1 Rail and river shipped coals which analyze 1.35% or 
under in sulphur are subject to the following maximum 
prices: Size group No. 4, 328, size group No. 6, 323.

This order shall become effective 
August 28, 1946.

Issued this 27th day of August 1946.
P aul A. P orter, 

Administrator.
[F. R. Doc. 46-15089; Filed, Aug. 27, 1946; 

*  11:27 a. m.]

[MPR 120, Order 1726]
Bear B ranch Coal Co. et al.

ESTABLISHMENT OF MAXIMUM PRICES AND 
PRICE CLASSIFICATIONS

For the reasons set forth in an ac- 
compaying opinion, and in accordance 
with § 1340.210 (a) (6) of Maximum 
Price Regulation No. 120; It is ordered:

Producers identified herein operate 
named mines assigned the mine index 
numbers, the price classifications and 
the maximum prices in cents per net ton 
for the indicated uses and shipments as 
set forth herein. All are in District No. 8. 
The mine index numbers and the price 
classifications assigned are permanent 
but the maximum prices may be changed 
by an amendment issued after the effec
tive date of this order. Where such an 
amendment is issued for the district in 
which the mines involved herein are lo
cated and where the amendment makes 
no particular reference to a mine 'or 
mines involved herein, the prices shall be 
the prices set forth in such amendment

for the price classifications of the respec
tive size groups. The location of each 
mine is given by county and state. The 
maximum prices stated to be for truck 
shipment are in cents per net ton f. o. b. 
the mine or preparation plant and when 
stated to be for rail shipment or for rail
road fuel are in cents per net ton f. o. b. 
rail shipping point. In cases where 
mines ship coals by river the prices for 
such shipments are those established 
for rail shipment and are in cents per 
net ton f. o. b. river shipping point. 
However» producer is subject to the pro
visions of § 1340.219 and all other provi
sions of Maximum Price Regulation No. 
120.

Bear Branch Coal Co., Cromona, Ky., Bear Branch Coal Co. Mine, Elkhorn Seam, Mine Index No. 7819» 
Letcher County, Ky., Subdistrict 1, Rail Shipping Point, Neon, Ky., F. O. G. 62, Deep Mine, Maximum 
Truck Price Group No. 5

Hughie Boyd, Naples, Ky., Piggott Branch Mine, No. 5 Seam, Mine Index No. 5594,> Greenup County, 
Ky., Subdistrict 1, Rail Shipping Point, Summit, Ky., F. O. G. 61, Deep Mine

M M M M K K J G E , G F L L
411 411 406 406 406 396 376 371 371 406 356 346 341
441 421 396 396 381 366 321 316

Sol Burchett, Barnetts Creek, Ky., Sol Burchett Mine, Millers Creek Seam, Mine Index No. 7805, 
Johnson County, Ky., Subdistrict 1, Rail Shipping Point, Paintsvillf, Ky., F. O. G. 61, Deep Mine, Max
imum Truck Price Group No. 2

C. & A. Coal Co., Kona, Ky., C. & A. Coal Co. Mine, Elkhorn Seam, Mine Index No. 7764, Letcher County, 
Ky., Subdistrict 1, Rail Shipping Point, Kona, Ky., F. O. G. 62, Deep Mine, Maximum Truck Price 
Group No. 5

Price classification_____ _____ K K K K K K J G E G D J J J
Rail shipment and railroad

fuel................ ................... 426 421 411 411 406 396 376 371 371 406 361 356 346 341
441 421 39S 396 381 356 321 316

-

Collins Elkhorn Coal Co., Garrett, Ky., Collins No. 1 Mine, Elkhorn No. 1 Seam, Mine Index No" 
7797, Floyd County, Ky., Subdistrict 1, Rail Shipping Point, Garrett, Ky., F. O. G. 61, Deep Mine, Maxi' 
mum Truck Price Group No. 3

H
441
466

H
436
446

H
421
411

H
421
411

H
406
381

H
396
361

G
376
321

E
376
316

C
376

E
431

C
361

H
356

. . . . .

H
346

H
341Rail shipment and railroad fuel. 

Truck shipment....................

F. & G. Coal Co., Millstone, Ky., F. & G. Coal Co., Mine, Elkhorn Seam, Mine Index No. 7807, Letcher 
County, Ky., Subdistrict 1, Rail Shipping Point: Koba, Ky., Deep Mine, Maximum Truck Price Group 
No. 5

Price classification___________ K K K K K K J G E G D J J J
Rail shipment and railroad 426 421 411 411 406 396 376 371 371 406 361 356 346 341
Truck shipment______. .. . . . . . 441 421 396 396 381 356 321 316

L. B. McKenzie, Staffordsville, Ky., L. B. McKenzie Mine, Millers Creek Seam, Mine Index N o. 7801, 
Johnson County, Ky., Subdistrict 1, Rail Shipping Point, Paintsville, Ky., F. 0. G. 61, Deep Mine, 
Maximum Truck Price Group N o. 2

D D D D E E E E c C A G G G L
Rail shipment and railroad fuel. 
Truck shipment...'......... .......

466
476

456
456

456
411

441
426

431
39L

401
366

381
321

376
316

376 431 366 356 346 341 301

1 Previously established.
3 Subject to the provisions of second revised order No. 1432 under MPR 120 as amended.
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Oaklet Coal Co., Royalton, Ky., Oakley Coal Co. Mine, Elkhorn No. 2 Seam, Mine Index No. 7814, Floyd County, Ky., Subdisthict 1, Rail Shipping Point: David, Ky., F. O. G. 61, Deep Mine, Maximum Truck 

Price Group No. 3.

Size group Nos.

1 2 3 4 6 6 7 8 9 10 15k 16, 
17

18 19 20,21 22

H
441
466

H
436
446

H
421
411

H
421
411

H
406
381

H
396
361

G
376
321

E
376
316

C
376

E
431

C
361

H
356

H
346

' %
H
341 __Rail shipment and railroad fuel.

Shelby Gap C oal C o., Shelby Gap, K y ., Shelby Gap C oal Co. M in e , E lkhorn N o. 1 Seam, M ine  I ndex 
No. 7806, P ike  County , K y., Subdistrict 1, R ail Shipping P oint, D orton, K y., F. O. G. 61, D eep  M in e , 
M aximum T ruck P rice Group N o. 5 .

K K K K H H G E C C D G G G
Rail shipment and - railroad

426 421 411 411 406 396 376 376 376 43r 361 356 346 341
441 421 396 396 381 356 321 316

Virgie Coal Co., Virgie, Ky., Virgie Coal Co. Mine, Elkhorn No. 3 Seam, Mine Index N o. 780», Pike County, 
Ky., Subdistrict 1, Rail Shipping Point, Virgie, Ky., F. O. G. 61, Deep Mine, Maximum Truck Price 
Group No. 5

K K K K H B G E C O D G G G
RaÜ shipment and railroad

426 421 411 411 406 396 376 376 376 431 361 356 346 341
441 421 396 396 381 356 321 316

» Subject to tbe provisions of Second Revised Order No. 1432 under MPR 120, as amended.

This order shall become effective 
August 28, 1946.

Issued this 27th day of August 1946.
Paul A. Porter, 

Administrator.
[F. R. Doc. 46-15090; Filed, Aug. 27, 1946; 

11:27 a. m.]

[MPR 188, Order 5145]
Zenith Optical Co.

APPROVAL OF MAXIMUM PRICES

For the reasons set forth in an opin
ion issued simultaneously herewith and 
filed with the Division of the Federal 
Register, and pursuant to § 1499.158 of 
Maximum Price Regulation No. 188; It 
is ordered:

(a) This order establishes maximum 
prices for sales and deliveries of certain 
articles manufactured by Zenith Optical 
Company, 220 Eighth Street, Hunting- 
ton, W. Va.

(1) For all sales and deliveries by any 
seller, the maximum prices are those 
set forth below:

Article Model
No.

Multiples of 
12 units to—

1 
to

 1
2 

un
its

 t
o 

re
ta

ile
rs

T
o 

co
ns

um
er

s
m

l

Jo
bb

er
s

R
et

ai
le

rs

Zenith filter rod...;.. FR-1.
Each
$0.25

Each
$0.30

Each
$0.33

Each
$0.50

Article Model
No.

Multiples of 
6 units to—

1 
to

 6
 u

ni
ts

 
to

 
re

ta
ile

rs

T
o 

co
ns

um
er

s

Jo
bb

er
s

R
et

ai
le

rs

8-cup zenith glass 
coflee maker con
sisting of upper and 
lower bowls, handle, 
reversible filter rod.

8-A..
Each
$1.96

Each
$2.37

Each
$2.63

Each
$3.95

These maximum prices are for the ar
ticles described in the manufacturer’s 
application dated May 28, 1946, and 
amended by application on August 15, 
1946.

(2) For sales by the manufacturer, the 
maximum prices apply to all sales and 
deliveries since Maximum Price Regula
tion No. 188 became applicable to those 
sales and deliveries. For sales to persons 
other than consumers in lots of more 
than 100 lbs. the terms are net delivered. 
For sales to persons other than consum
ers in lots of less than 100 lbs. the terms 
are f. o. b. factory. These articles are 
subject to a cash discount of 2% for pay
ment within 10 days, net 30 days.

(3) For sales by persons other than 
the manufacturer, the maximum prices 
apply to all sales and deliveries after 
the effective date of this order. Those 
prices are subject to each seller’s cus
tomary terms and conditions of sale on 
sales of similar articles.

(f) This order shall become effective 
on the 28th day of August 1946.

Issued this 27th day of August 1946.
Paul A. Porter, 

Administrator.
[F. R. Doc. 46-15091; Filed, Aug. 27, 1946;

11:25 a. m.]

[MPR 188, Order 5147]
Verson Manufacturing Co.
APPROVAL OF MAXIMUM PRICES

For the reasons set forth in an opinion 
issued simultaneously herewith and filed 
with the Division of the Federal Regis
ter, and pursuant to 1 1499.158 of Maxi
mum Price Regulation No. 188; It is 
ordered:

(a) This order establishes maximum 
prices for sales and deliveries of cer
tain articles manufactured by Verson 
Manufacturing Company, 3922 Willow 
Street, Dallas 1, Texas.

(1> For all sales and deliveries to the 
following classes of purchasers by the

sellers indicated below, the maximum 
prices are those set forth below:

il 
or

de
r 

r 
ch

ai
n Maximum prices 

for sales by any 
seller to—

Article Model
No.-

Jo
bb

er
s,

 
m

a 
h

ou
se

s,
 

o:
 

st
or

es
D

ep
ar

tm
en

t
st

or
es

R
et

ai
le

rs

Co
ns

um
er

s

ay," fry pan stainless 
steel ............. . 500

Each
$0.70

Each
$0.84

Each
$0.93

Each
$1.40

75i" fry pan stainless 
steel................ . 501 1.18 1.42 1.57 2.36

SH" fry Pan stainless 
steel_____ ________ 502 1.66 1.99 2.21 3.32

107/i"  fry pan stain
less steel ________ 503 2.14 2.57 2.85 4.28

1-qt. sauce pan stain
less steel___ ______ 600 .95 1.14 1.27 1.90

2-qt. sauce pan stain
less steel. _______ 601 1.19 1.43 1.59 2.38

3J4-qt. sauce pan 
stainless steel____ 602 2.00 2.40 2.67 4.00

5-qt. sauce pan stain
less steel__________ 603 3.25 3.90 4.33 6.50

1-qt. lid stainless steel. 50 .48 .58 .64 .96
2-qt. lid stainless steel. 51 .59 .71 .79 1.18
3H-qt. lid stainless 

steel.... ......... ....... 52 .71 .85 .95 1.42
6-qt. lid stainless steel. 53 .95 1.14 1.27 1.90
2-qt. double boiler 

stainless steel_____ '700 2.81 3.37 3.75 5.62
14" spoon stainless 

steel_____ ________ 1001 .45 .54 .60 .90
Dutch oven and 

chicken fryer lid 
stainless steel_____ 54 2.30 2.76 3.07 4..60

Chicken fryer and lid, 
stainless steel_____ 900 6.00 7.20 8.00 12.00

Chicken fryer pan 
stainless steel.. . . . . SOI 3.75 4.50 5.00 7.50

Dutch oven and lid 
stainless steel____ _ 800 6.50 7.80 8.67 13.00

Dutch ovenpan stain
less steel........... . 801 4.25 5.10 5.66 8.50

These maximum prices are for the ar
ticles described in the manufacturer’s 
application dated August 2, 1946.

(2) For sales by the manufacturer, the 
maximum prices apply to all sales and 
deliveries since Maximum Price Regula
tion No. 188 became applicable to those 
sales and deliveries. The above prices 
are f. o. b. factory with full freight al
lowed on shipments weighing 100 lbs. or 
more, and are subject to a cash discount 
of 2% for payment within 10 days; net 
30 days.

(3) For sales by persons other than the 
manufacturer, the maximum prices apply 
to all sales and deliveries after the effec
tive date of this order. Those prices are 
subject to each seller’s customary terms 
and conditions of sale of similar articles.

(4) If the manufacturer wishes to make 
sales and deliveries to any other class of 
purchaser or on other terms and condi
tions of sale, he must apply to the Office 
of Price Administration, under the 
Fourth Pricing Method, § 1499.158 of 
Maximum Price Regulation No. 188, for 
the establishment of maximum prices for 
those sales, and no sales or deliveries may 
be made until maximum prices have been 
authorized by the Office of Price Admin
istration.

(b) The manufacturer shall attach a 
tag or label to every article for which a 
maximum price for sales to consumers 
is established by this order. That tag -or 
label shall contain the following state
ment:

Model No. ____ _
OPA Retail Ceiling Price—$____ -

Do Not Detach or Obliterate
(c) At the time of, or prior to, the first 

invoice to each purchaser for resale at
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wholesale, the manufacturer shall notify 
the purchaser in writing of the maximum 
prices and conditions established by this 
order for sales by the purchaser. This 
notice may-be given in any convenient 
form.

(d) This order may be revoked or 
amended by the Price Administrator at 
any time.

(e) This order shall become effective 
on the 28th day of August 1946.

Issued this 27th day of August 1946.
P aul A. P orter, 

Administrator.
[F. R. Doc. 46-15093; Piled, Aug. 27, 1946;

11:25 a. m.]

[MPR 591, Order 798]
F irestone T ire and R ubber Co.

AUTHORIZATION OP MAXIMUM PRICES

For the reasons set forth in an opinion 
issued simultaneously herewith and filed 
with the Division of the Federal Register 
and pursuant to section 13 of Maximum 
Price Regulation No. 591, It is ordered: 

(a) The maximum delivered prices for 
sales by the Firestone Tire and Rubber 
Company and resellers purchasing from 
the Firestone Tire and Rubber Company, 
of the following freeze cabinet manufac
tured by the Reynolds Metal Company, 
shall be:

On sales to—

Class A 
Fire
stone 
dealer

Class
B

Fire
stone
dealer

Class
O

Fire
stone
dealer

Con-
sum«

er

REF 106 Eskimo freezer.. $195.92 $217 $248 $310

(b) The maximum delivered prices es
tablished in (a) above may be increased 
by the following amount to each class of 
purchaser to cover the cost of crating 
when crating is actually supplied $6.00.

This order may be revoked or amended 
by the Price Administrator at any time.

This order shall become effective Au
gust 28, 1946.

Issued this 27th day of August 1946.
P aul A. P orter, 

Administrator.
[P. R. Doc. 46-15094; Piled, Aug. 27, 1946;

11:26 a. m.]

[MPR 592, Order 126]

J ohn H . B lack Co.
ADJUSTMENT OP MAXIMUM PRICES

Order No. 126 under section 16 of Max
imum Price Regulation No. 592. Speci
fied construction materials and refrac
tories. John H. Black Co. Docket No. 
6122-592.16-306.

For the reasons set forth in an opin
ion issued simultaneously herewith and 
pursuant to section 16 of Maximum Price 
Regulation No. 592, It is ordered:

(a) The maximum net prices for sales 
by the John H. Black Company, Buffalo,

New York, of brick and structural clay 
tile, to its various classes of purchasers 
may be increased by an amount not in 
excess of $1.75 per thousand for standard 
size brick equivalents or by an amount 
not in excess of $0.70 per ton for struc
tural hollow tile.

(b) If the John M. Black Company had 
an established differential in price dur
ing the month of March 1942 for non- 
standard sizes of brick it may convert 
the adjustment granted herein for stand
ard size brick on the basis of the con
version factors or formulae in use by it 
during March 1942 in establishing price 
differentials between standard size brick 
and the other sizes.

(c) Any person purchasing any of the 
products covered by this order produced 
by the John M. Black Company, Buffalo, 
New York, for the purpose of resale in 
the same form may increase his presently 
established prices under the General 
Maximum Price Regulation by adding 
the percentage increase in cost resulting 
from the increase permitted the manu
facturer in (a) above. Notwithstanding 
the provisions of this paragraph, in any 
area where specific maximum prices are 
fixed by an area pricing order such spe
cific maximum prices shall apply in that 
area.

(d) All requests of the application not 
granted herein are denied.

(e) This order may be amended or re
voked by the Office of Price Admihistra- 
tion at any time.

This order shall become effective Au
gust 28, 1946.

Issued this 27th day of August 1946.
P aul A. P orter, 

Administrator.
[P. R. Doc. 46-15095; Filed, Aug. 27, 1946;

11:26 a. m.]

[RMPR 129,1 Order 15]
Certain Converted P aper P roducts and 

Certain I ndustrial P apers

authorization op adjustable pricing

Amendment No. 30 to Supplementary 
Order No. 131, effective August 5, 1946, 
granted an increase of 20.25% in the 
maximum price of cotton sheeting and 
an increase of 17.5% in the maximum 
price of osnaburg. Amendment No. 40 
to Supplementary Order No. 129, effec
tive August 2,1946, suspended sisal kraft, 
a waterproof paper, from price control 
and the price of the item has subse
quently increased approximately 19.2%. 
The increases in the prices of these three 
items affect manufacturers of gummed 
Cloth tape or/and gummed sisal kraft 
tape under Revised Maximum Price Reg
ulation 129. Consequently, the Office of 
Price Administration is conducting a 
cost study in order to determine what 
resulting adjustments, if any, should be 
made in the maximum prices of gummed 
cloth tape and gummed sisal kraft tape.

This study will of necessity require 
conferences with the industry affected 
and the passage of some considerable

1 9 P.R. 6825; 10 FU . 11298, 15371; 11 F.R. 
1525, 4237, 5282, 6014, 5950, 7131, 7341, 8772.

amount of time. Unless adjustable pric
ing authority is grahted in the interim 
to each of the manufacturers of gummed 
cloth tape or gummed sisal kraft tape to 
prevent the absorption of the increases 
in the prices of osnaburg, sheeting and 
sisal kraft, the production and distribu
tion of these commodities will be seri
ously endangered. The granting of such 
authority will not interfere with the pur
poses of the Emergency Price Control 
Act of 1942, as amended.

Therefore, under the authority vested 
in the Price Administrator by the Emer
gency Price Control Act of 1942, as 
amended, and in accordance with section 
2 of Revised Maximum Price Regulation 
129, It is ordered, That:

(1) Any manufacturer of gummed 
cloth tape or gummed sisal kraft tape 
may sell and deliver or agree to sell and 
deliver these commodities at the maxi
mum prices now established under Re
vised Maximum Price Regulation 129 
with an agreement with the purchaser 
to collect the difference, if any, between 
the manufacturer’s current maximum 
prices and any higher maximum prices 
which may be established by the Office 
of Price Administration as a result of 
the proposed study of the effect of any 
increased prices of sheeting, osnaburg 
and sisal kraft.

(2) Payments in excess of the current 
maximum prices of gummed cloth tape 
or gummed sisal kraft tape established 
under Revised Maximum Price Regula
tion 129 may be collected or paid, if and 
when any increase in such maximum 
prices has been granted by the Office of 
Price Administration, and the amount 
so collected or paid shall be the differ
ence, if any, between the current maxi
mum prices and any higher maximum 
prices hereafter granted as a result of 
this study.

(3) This order shall remain in effect 
until the proposed cost study on gummed 
cloth tape and gummed sisal kraft tape 
has been made and action of general ap
plicability with respect to the present 
maximum prices of gummed cloth tape 
and gummed sisal kraft tape has been 
taken by the Office of Price Administra
tion, unless sooner revoked.

This order shall become effective Au
gust 27, 1946.

Issued this 27th day of August 1946.
G eoffrey B aker, 

Acting Administrator.
[F. R. Doc. 46-15164; Filed, Aug. 27, 1946;

4:39 p. m.]

[MPR 594, Amdt. 4 to Order 23] 
P ackard M otor Corp.

AUTHORIZATION OF MAXIMUM PRICES

For the reasons set forth in an opinion 
issued simultaneously herewith and filed 
with the Division of the Federal Register 
and pursuant to sections 8, 9a and 9b of 
Maximum Price Regulation 594, It is 
ordered:

Revised Order 23 under Maximum 
Price Regulation 594 is amended in the 
following respects:

1. A new paragraph (h) is added to 
read as follows:
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(h) Company sales to users. Thecom
pany may sell and deliver to users each 
of the Packard new passenger automo
biles listed in subparagraph (1) of para
graph (c> at a price not to exceed the 
following charges:

(1) Charge for new automobile. A 
charge for the new automobile not to 
exceed the net charge in effect on Janu
ary 1,1941 for the automobile to the same 
class of user adjusted by the increase 
factor authorized by OPA under section 
8. In the case where the particular 
model was not produced until a date 
subsequent to January 1,1941 the charge 
may not exceed a net price approved by 
OPA. The price proposed for approval 
shall consist of a January 1,1941 price in 
line with prices previously approved by 
OPA as January 1, 1941 prices for the 
sale of the same model to other classes 
of purchasers adjusted by the increase 
factor authorized by OPA under section 
8. OPA shall approve or disapprove the 
proposed price by letter.

(2) Charges for extra or optional 
equipment. A charge for each item of 
extra or optional equipment listed in 
paragraph (a) (3) (i) not to exceed the 
net charge in effect on January 1, 1941 
for the item of extra or optional equip
ment to the same class of user adjusted 
by the increase factor authorized by OPA 
under section 8. In the case where the 
particular item of extra or optional 
equipment was not produced until a date 
subsequent to January 1,1941 the charge 
may not exceed a net price approved by 
OPA. The price proposed for approval 
shall consist of a January 1,1941 price in 
line with prices previously approved by 
OPA as January 1,1941 prices for the sale 
of the same item of extra or optional 
equipment to other classes of purchasers 
adjusted by the increase factor author
ized by OPA under section 8. OPA shall 
approve or disapprove the proposed price 
by letter.

(3) Other charges. Charges permitted 
in subparagraphs (3) (ii), (3) (iii), (3)
(vi), and (3) (vii) of paragraph (a) when 
applicable to the sale.

2. The schedule is paragraph (a) (1) is 
amended by adding the following models 
and applicable wholesale prices:

Wholesale
Description prices

Packard Custom Super Eight:
7-passenger sed an ____________$2,926.89
Lim ousine___________________ 3,038. 59
3. The schedule in paragraph (a) (2) 

Is amended by adding the following
models and applicable wholesale rebate: 

Automobile Amount
Packard Custom Super Eight: 7-pas

senger sedan and limousine_____ $160.00
4. The schedule in paragraph (a) (3)

(i) is amended by adding the following 
item and applicable amounts:

Description

Excise 
tax on 
equip
ment 
in

stalled

Wholesale 
price installed List

price
in

stalledTo
zone

T.o
dealer

Overdrive-electro- 
matic clutch com
bination $5.19 $74.12 $79.60 $107

5. The schedule in paragraph (a) (3) 
(iii) is amended by adding the following 
models and applicable amounts:

Automobile Amount
Packard Custom Super Eight:

7-passenger sedan_____________ $204.88
Lim ousine__ __________________ 212. 70
6. Paragraphs (b) (3) (ii) and (c)

(3) (ii) are amended by adding the words 
“or Freeport, Illinois in the case of Pack
ard Custom Super Eight 7-passenger se
dans or limousines” immediately follow
ing the words “Detroit, Michigan” and 
Schedules A in paragraphs (b) (3) (ii) 
and (c) (3) (ii) are amended by adding 
the following models and applicable 
weights:

Description Weight (pounds)
Packard Custom Super Eight:

7-passenger sedan________________4,815
Lim ousine_________ ______________ 4,880
7. The schedule in paragraph (c) (i) 

is amended by adding the following mod
els and applicable list prices:

Description List price
Packard Custom Super Eight:

7-passenger sedan_______________$4,087
Lim ousine______________________  4,243
This amendment shall become effec

tive August 27, 1946.
Issued this-27th day of August 1946.

Paul A. Porter, 
Administrator.

[P. R. Doc. 46-15168; Filed, Aug. 27, 1946; 
4:42 p. m.]

[MPR 592, Order 127]
Acme Shale Brick Co., Inc.

ADJUSTMENT OF MAXIMUM PRICES

Order No. 127 under section 16 of 
Maximum Price Regulation No. 592. 
Specified construction materials and re
fractories. Acme Shale Brick Company, 
Incorporated. Docket No. 6122-592.16- 
308.

For the reasons set forth in an opin
ion issued simultaneously herewith and 
pursuant to section 16 of Maximum 
Price Regulation No. 592; It is ordered:

(a) The maximum net prices for sales 
by the Acme Shale Brick Company, Inc., 
Buffalo, New York, of brick and struc
tural clay tile to its various classes of 
purchasers may be increased by an 
amount not in excess of $1.75 per thou
sand for standard size brick equivalents 
or by an amount not in excess of $0.70 
per ton for structural hollow tile.

(b) If the Acme Shale Brick Com
pany, Incorporated, had an established 
differential in price during the month of 
March 1942 for non-standard sizes of 
brick it may convert the adjustment 
granted herein for standard size brick 
on the basis of the conversion factors or 
formulae in use by it during March 1942 
in establishing price differentials be
tween standard size brick and the other 
sizes.

(c) Any person purchasing any of the 
products covered by this order produced 
by the Acme Shale Brick Company, In
corporated, for the purpose of resale in 
the same form may increase his pres
ently established prices under the Gen

eral Maximum Price Regulation by add
ing the percentage increase in cost re
sulting from the increase permitted the 
manufacturer in (a) above. Notwith
standing the provisions of this para
graph, in any area where specific maxi
mum prices are fixed by an area pricing 
order such specific maximum prices shall 
apply in that area.

(d) "All requests of the application not 
granted herein are denied.

(e) This order may be amended or re
voked by the Office of Price Administra
tion at any time.

This order effective August 28,1946.
Issued this 27th day of August 1946.

Paul A. Porter, 
Administrator.

[F. R. Doc. 46-15096; Filed,.,Aug. 27, 1946;
11:26 a. m.]

[MPR 610, Order 9]

Oshkosh Motor Truck, Inc. 
authorization of maximum prices

For the reasons set forth in an opinion 
issued simultaneously herewith and filed 
with the Division of the Federal Register 
and pursuant to section 8 of Maximum 
Price Regulation 610, It is ordered:

(a) Oshkosh Motor Truck, Inc., Osh
kosh, Wisconsin, hereinafter called the 
Company is authorized to sell f. o. b. Osh
kosh, Wisconsin, each new Oshkosh truck 
described in subparagraph (1) below at a 
price not to exceed the total of the fol
lowing charges:

(1) Charges for new truck. A charge 
for the new truck not to exceed the ap
plicable list price in the following 
schedule less the discount and allow
ances in effect on January 1, 1941 to the 
applicable class of purchaser.

Model
No. Description

.List
price

at
factory

W-307-. Truck, chassis and cab, gasoline 
powered, 4-wheel drive, 23,600 
pounds gross vehicle weight, 149" 
wheelbase; standard specifications 
and equipment as of January 1, 
1941.

$7,520

W-700— Truck, chassis and cab, gasoline 
powered, 4-wheel drive, 30,000 
pounds gross vehicle weight, 150" 
wheelbase; standard specifications 
and equipment as of January 1,

8,930

COoA
-1Ì* Truck, ehassis and cab, gasoline 

powered, 4-wheel drive, 30,000 
pounds gross vehicle weight, 150" 
wheelbase; standard specifications 
and equipment as of January 1, 
1941.

9,318

W-705-. Truck, chassis and cab, gasoline pow
ered, 4-wheel drive, 30,000 pounds 
gross vehicle weight, 150" wheel
base; standard specifications and 
equipment as of January 1,1941.

Truck, ehassis and cab, diesel pow
ered', 4-wheel drive, 38,000 pounds 
gross vehicle weight, 158" wheel
base; standard specifications and 
equipment of Model 900 as of Jan
uary 1, 1941, plus the following 
modifications: Bendix power steer 
instead of standard steering gear; 
17)4 x 5 Westinghouse air brakes 
rear and 17)4 x 4 hydraulic air 
actuated front instead of standard 
Lockheed hydraulic brakes with 
booster.

9,698

W-906-. 13,817

(2) Charges for extra or optional 
equipment. A charge for each item of
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extra or optional equipment not to ex
ceed the list price to be computed as fol
lows, less the discounts and allowances 
in effect on January 1,1941 to the appli
cable class of purchaser:

(i) The Company shall multiply its 
January 1, 1941 list price for each item 
of extra or optional equipment by the 
increase factor approved by the Office of 
Price Administration for adjusting the 
Company’s January 1, 1941 prices under 
section 8 of Maximum Price Regulation 
610.

(ii) The Company shall file the dollar 
and cents list prices for each item of ex
tra or optional equipment with the Na
tional Office of Price Administration, 
Automotive Branch, Washington, D. C. 
within 48 hours after such adjusted 
prices are established.

(3) Charge for transportation. A 
charge for transportation of the truck 
and extra or optional equipment not to 
exceed a charge computed in accordance 
with the method the Company had in 
effect on March 31,1942 plus transporta
tion tax at the‘current legal rate.

(4) Charge, for taxes. A charge to 
cover Federal Excise Taxes at the cur
rent legal rate, computed in accordance 
with the method the Company had in 
effect on March 31, 1942, and also state 
and local taxes if any, directly imposed 
upon the sale or delivery of the truck and 
extra or optional equipment.

(5) Charge for factory handling and 
delivery. A charge for factory handling 
and delivery computed by using the 
same rate and method the Company had 
in effect .on March 31,1942.

(b) Sales below ceiling to dealers. In 
the event the Company sells to dealers 
below the maximum net price authorized 
in this order for sales of trucks or extra 
or optional equipment it shall so advise 
the National Office of Price Administra
tion Office, Automotive Branch, Wash
ington, D. C., in writing, within 48 hours 
and shall immediately comply with the 
provisions of section 8 (h) of Maximum 
Price Regulation 610.

Note: As required by section 12 of Maxi
mum Price Regulation 610, the Company 
shall notify all resellers of list prices for the 
vehicles of base specification and extra or op
tional equipment and shall notify resellers 
th a t they must use such list prices in deter
mining maximum prices in accordance with 
section 10.

(c) A reseller is authorized to sell and 
deliver each new Oshkosh truck described 
in paragraph (a) (1) at a price not to 
exceed the total of the following charges:

(1) Charge for the new truck. A 
charge for the new truck not to exceed 
the applicable list price set forth in para
graph (a) (1). The Company shall no
tify all^resellers of list prices authorized 
in this order for new trucks.

(2) Charges for extra or optional 
equipment. A charge for each item of 
extra or optional equipment not to ex
ceed the list price which the Company 
shall determine in accordance with para
graph (a) (2). The Company shall no
tify all resellers of list prices authorized 
in this order for extra or optional equip
ment.

(3) Other charges. Charges per
mitted by section 10 of Maximum Price

Regulation 610 when applicable to the 
sale.

(d) A reseller may sell and deliver in 
a territory or possession of the'United 
States each new Oshkosh truck described 
in paragraph (a) (1) at a price not to 
exceed the maximum price it may charge 
under paragraph (c) to which it may 
add a sum equal to the expense incurred 
by or charged to it for: Payment of ter
ritorial and insular taxes on the pur
chase, sale or introduction of the new 
truck and extra or optional equipment 
in the territory or possession when not 
charged under paragraph (c); export 
premiums: boxing and crating for ex
port purposes: assembly costs, if any; 
marine and war risk insurance; loading, 
wharfage and terminal operations; ocean 
freight; freight to the port of embarka
tion when not charged under paragraph 
(c); and inland freight from the port of 
debarkation by the mqst direct route to 
the reseller’s place of business.

(e) All requests not granted herein 
are denied.

(f) This order may be amended or re
voked by the Administrator at any time.

This order shall become effective Au
gust 28, 1946, for new Oshkosh trucks 
and extra or optional equipment sold by 
the Company on and after August 28, 
1946.

Issued this 28th day of August 1946.
P aul A; P orter, 

Administrator.
[P. R. Doc. 46-15230; Filed, Aug. 28, 1946;

11:26 a. m.]

[Rev. S.O. 119, Corr. to Order 318] 
Murray Corp. op America

ADJUSTMENT OP MAXIMUM PRICES

“Order No. 319’’ appearing in the no
tice in paragraph (c) is corrected to read 
“Order No. 318.”

Issued this 27th day of August 1946.
P aul A. P orter, 

Administrator.
[F. R. Doc. 46-15097; Filed, Aug. 27, 1946; 

11:26 a. m.]

[SO 148, Revocation of Order 6]
T he S essions Clock Co.

ADJUSTMENT OF MAXIMUM PRICES

For the reasons set forth in an opinion 
issued simultaneously herewith and filed 
with the Division of the Federal Register, 
It is ordered:

(a) Order No. 6 under Supplementary 
Order No. 148 is revoked subject to the 
provisions of Supplementary Order No. 
40.

This order shall become effective on the 
28th day of August 1946.

Issued this 27th day of August 1946.
P aul A. P orter, 

Administrator.
[F. R. Doc. 46-15098; Filed, Aug. 27, 1946; 

11:25 a. m.]

UNITED STATES COAST GUARD.
P resident’s Cup R egatta

CLOSING OF GEORGETOWN CHANNEL

1. Pursuant to the authority vested In 
me by section 1, Act of April 28, 1908 
(Title 46, U.S.C., sec. 454) and Reorgani
zation Plan No. 3 of 1946, notice is hereby 
given that that portion of the George
town Channel of the Potomac River op
posite Washington, D. C., lying between 
the Potomac River Railway Bridge and 
a line from Hains Point Junction Lighted 
Bell Buoy; thence southwesterly to the 
west shore of the Potomac River to a 
point opposite Giesboro Point will be 
closed to navigation for the sailing races 
and power boat races of the President’s 
Cup Regatta on the following dates be
tween the hours shown :

Saturday, September 14, 1946—9:00 a. m. 
to 6:00 p. m.

Sunday, September 15, 1946—9:00 a. m. to 
2:00 p. m.

Friday, September 20, 1946—11:00 a. m. to  
5:00 p. m.

Saturday, September 21, 1946—11:30 a. m. 
to 5:30 p. m.

Sunday, September 22, 1946—12 noon to  
6:00 p. m.

2. Navigation in the area may be per
formed in emergencies with the permis
sion of the U. S. Coast Guard Regatta 
Patrol Officer.

Dated: August 23, 1946.
[seal! J . F. F arley,

Admiral, U. S. Coast Guard.
[F. R. Doc. 46-15222; Filed, Aug. 28, 1946;

11:08 a. m.]

SECURITIES AND EXCHANGE COM
MISSION.

[File No. 55-91]

S tandard G as and E lectric Co.
NOTICE OF AND ORDER FOR HEARING ON

APPLICATIONS FOR FEES AND EXPENSES

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Philadelphia, Pa., on 
the 26th day of August 1946.

Applications having been filed pursu
ant to the Public Utility Holding Com
pany Act of 1935 by certain persons rep
resenting former holders of previously 
outstanding notes and debentures of 
Standard Gas and Electric Company 
(Standard Gas), a registered holding 
company, for approval of fees and ex
penses in reorganization proceedings un
der section 11 <e) of the act concerning 
Standard Gas (File Nos. 54-72, 59-66 and 
70-1211) during the course of which pro
ceedings such notes and debentures have 
been called for redemption by Standard 
Gas; and

Consideration by the Commission of 
such fees and expenses having been re
quested by said persons at this time on 
the ground that since the notes and de
bentures have been called for redemp
tion, the holders thereof and said per
sons who represented them have no fur
ther interest in such reorganization 
proceedings;
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The names of said persons, together 
with the names of the*persons repre
sented thereby and the amounts of the 
fees and expenses requested by each, are

It appearing to the Commission that 
it is appropriate in the public interest 
and in the interests of investors and 
consumers that a hearing be held with 
respect to the reasonableness of such 
fees and expenses;

It is ordered, That a hearing on such 
matters under the applicable provisions 
of the act and the rules and regulations 
promulgated thereunder be held on the 
17th day of September 1946, at IQ:00 
a. m., e. d. s. t., in the offices of the 
Securities and Exchange Commission, 
18th and Locust Streets, Philadelphia, 
Pennsylvania, in such room as may be 
designated at such time by the hearing 
room clerk in Room 318.

It is further ordered, That Richard 
Townsend or any other officer or officers 
of the Commission designated by it for 
that purpose, shall preside at the -hear
ings in such matter. The officer so desig
nated to preside at such hearing is here
by authorized to exercise all powers 
granted to the Commission under section 
18 (c) of the act and to a trial examiner 

✓  under the Commission’s rules of prac
tice.

Notice is hereby given of said hearing 
to the above-named applicants, to 
Standard Gas and Electric Company, 
and to all persons who have appeared 
before the Commission in proceedings 
under the plan (Pile Nos. 54-72 and 59- 
66),' said notice to be given by registered 
mail, and notice is hereby given to all 
other interested persons by publication of 
the notice of and order for hearing in 
the Federal Register and by general re
lease of this Commission which shall be 
distributed to the press and mailed to the 
mailing list for releases issued under the 
act.

By the Commission.
[SEAL] ORVAL L. D u B O IS , .

Secretary.
[F. R. Doc. 46-15220; Filed, Aug. 28, 1946;

10:57 a.m .]

[File No. 70-1329]
Cleveland Electric Illuminating Co.

ORDER GRANTING APPLICATION

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Philadelphia, Pa., on 
the 26th day of August 1946.

set forth in the following tabulation; 
such services having been rendered in 
the period from March 1943 to April 
1946:

The Cleveland Electric Illuminating 
Company (“Cleveland Electric”), a sub
sidiary of The North American Com
pany, a registered holding company, 
having filed an application and an 
amendment thereto pursuant to the Pub
lic Utility Holding Company Act of 1935 
and the rules and regulations promul
gated thereunder, relating to the follow
ing transactions:

Cleveland Electric proposes to acquire 
from the Cleveland Light and Power 
Company (“Cleveland Light”), an Ohio 
corporation, certain utility and non
utility assets of Cleveland Light pursuant 
to a contract wherein Cleveland Light 
agrees to sell and Cleveland Electric 
agrees to purchase such assets, subject 
to the conditions therein set forth in
cluding appropriate authorizations from 
public authorities, for a total purchase 
price of $250,000 payable in cash at time 
of transfer. The utility assets consist of 
an electric distribution system and the 
non-utility assets consist of a steam dis
tribution system. The properties to be 
sold to Cleveland Electric also include 
Cleveland Light’s rights of way, ease
ments, leases, contracts, rights of occu
pancy of the public highway, such steam 
franchises of Cleveland Light as may be 
assigned by Cleveland Light and accepted 
by Cleveland Electric, and materials and 
supplies on harid.

The purchase and acquisition of all the 
assets both utility and non-utility has 
been- authorized by The Public Utilities 
Commission of Ohio.

Said application having been filed on 
the 28th day of June and the last amend
ment thereto having been filed on the 
19th day of July 1946, and notice of said 
filing having been duly given in the form 
and manner prescribed by Rule U-23 
promulgated pursuant to said act, and 
the Commission not having received a 
request for a hearing with respect to said 
application within the period specified in 
said notice or otherwise, and not having 
ordered a hearing thereon; and

The Commission finding that the pro
posed transactions are not in contra-' 
vention of the act or any rules or regu
lations promulgated thereunder, that 
the proposed transactions satisfy the 
requirements of sections 9 (a) .(1) and 10 
of the act and the rules and regulations 
thereunder in so far as they are appli
cable, and that it is appropriate in the 
public interest and in the interests of

investors and consumers that said ap
plication be granted;

It is hereby ordered, Pursuant to said 
Rule U-23 and the applicable provisions 
of said act and subject to the terms and 
conditions prescribed in Rule U-24, that 
the aforesaid application be, and the 
same hereby is, granted.

By the Commission.
[SEAL] ORVAL L . D u BO IS,

Secretary.
[F. R. Doc. 46-15221; Filed, Aug. 28, 1946;

10:57 a. m.J

OFFICE OF ALIEN PROPERTY CUS
TODIAN.

[Vesting Order 7089]
William L. Lampertz

In re: Estate of William L. Lampertz, 
deceased. File I>-28-10370; E. T. sec.: 
14760.

Under the authority «of the Trading 
with the Enemy Act, as amended, and 
Executive Order No. 9095, as amended, 
and pursuant to law, the undersigned, 
after investigation, finding:

That the property described as fol
lows: All right, title, interest and claim 
of any kind or character whatsoever of 
Elise Lampertz, Hubert Lampertz, Jacob 
Lampertz, Karl Lampertz, Franz Lam
pertz and Josef Lampertz, and each of 
them, in and tp the Estate of William L. 
Lampert, deceased,
is property payable or deliverable to, or 
claimed by, nationals of a designated 
enemy country, Germany, namely, 

Nationals and Last Known Address
Elise Lampertz, Germany.
Hubert Lampertz, Germany.
Jacob Lampertz, Germany}
Karl Lampertz, Germany.
Franz Lampertz, Germany.
Josef Lampertz, Germany.
That such property is in the process 

of administration by Guaranty Bank and 
Trust Company, as Administrator, act
ing under the judicial supervision of the 
Ninth Judicial District Court, Louisiana;

And determining that to the extent 
that such nationals are persons not with
in a designated enemy country, the na
tional interest of the United States 
requires that such persons be treated as 
nationals of a designated enemy country 
(Germany);

And having made all determinations 
and taken all action required by law, in
cluding appropriate consultation and 
certification, and deeming it necessary 
in the national interest,
hereby vests in the Alien Property Cus
todian the property described above, to 
be held, used, administered, liquidated, 
sold or otherwise dealt with in the in
terest and for the benefit of the United 
States.

Such property and any or all of the 
proceeds thereof shall be held in an ap
propriate account or accounts, pending 
further determination of the Alien Prop
erty Custodian. This order shall not be 
deemed to limit the power of the Alien 
Property Custodian to return such prop
erty or the proceeds thereof in whole or 
in part, nor shall it be deemed to indi-

Name Representing Fees Expenses Total

Davis Polk Wardwell Sunderland 
& Kiendl (legal).

Guaranty Trust Co., indenture trus- 
tee.

$92,500.00

30,000.00 
31,460. 59J. H. Manning & Co. (engineering). Guaranty Trust Co............. ............ $1,233. 68 $32,694.27
60,000. 00 3.574.75 63,574.75

Holthusen & Pinkham (legal)....... Trustees of Union College, Schenec
tady, N. Y., and Equitable Holding 
Corp.

15,000 378.40 15,378.40

Marvel & Morford Gegal)________ Delaware counsel for trustees of Union 
College, Schenectady, N. Y., and 
Equitable Holding Corp.

1,000 9.54 1,009.54

Sydney K. Schiff (legal)________ _ A. O. Stewart, Mary S. fCuechler, Sue 
Stewart fCuechler trust, Sally Foster 
fCuechler trust, Henry N. fCuechler, 
Third Reclaimed Island Lands Co., 
W. A. Rabbett, Marie McDonough, 
Dorothy Stewart, Frances McMath, 
Mary A. Stewart, Duff and Phelps.

75,000 To be sup
plied).
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cate that compensation will not be paid 
in lieu thereof, if and when it should be 
determined to take any one or all of 
such actions.

Any person, except a natipnal of a 
designated enemy country, assenting any 
claim arising as a result of this order 
may, within one year from the date 
hereof, or within such further time as 
may be allowed, file with the Alien Prop
erty Custodian on Form APC-1 a notice 
of claim, together with a request for a 
hearing thereon. Nothing herein con
tained shall be deemed to constitute an 
admission of the existence, validity or 
right to allowance of any such claim.

The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order No. 9095, as amended.

Executed at Washington, D. C., on 
July 15,1946.

[seal] James E. Markham,
Alien Property Custodian.

[F. R. Doc. 46-15043; Filed, Aug. 27, 1946;
9:39 a. m.]

[Vesting Order 7095]
Frederick Schmidt

In re: Estate of Frederick Schmidt, 
also known as Frederick Smith, deceased. 
File D-28-10103; E- T. sec. 14373.

Under the authority of the Trading 
with the Enemy Act, as amended, and 
Executive Order No. 9095, as amended, 
and pursuant to law, the undersigned, 
after investigation, finding:

That the property described as fol
lows: All right, title, interest and claim 
of any kind or character whatsoever of 
Fritz Lammermeyer, Anna Schuster, 
Genovefa Grafner, Rosa Volk and Sofie 
Welz, and each of them, in and to the 
Estate of Frederick Schmidt, also known 
as Frederick Smith, deceased,
is property payable or deliverable to, or 
claimed by, nationals of a designated 
enemy country, Germany, namely, 

Nationals, and Last Known Address
Fritz Lammermeyer, Germany.
Anna Schuster, Germany.
Genovefa Grafner, Germany.
Rosa Volk, Germany.
Sofle Welz, Germany.
That such property is in the process of 

administration by The First National 
Trust and Savings Bank of San Diego, 
as Executor of the Estate of Frederick 
Schmidt, also known as Frederick Smith, 
acting under the judicial supervision of 
the Superior Court of the State of Cali
fornia, in and for the County of San 
Diego;

And determining that to the extent 
that such nationals are persons not 
within a designated enemy country, the 
national interest of the United States 
requires that such persons be treated as 
nationals of a designated enemy country 
(Germany);

And having made all determinations 
and taken all action required by law, 
including appropriate consultation and 
certification, and deeming it necessary 
in the national interest.
hereby vests in the Alien Property Cus
todian the property described above, to

be held, used, administered, liquidated, 
sold or otherwise dealt with in the inter
est and for the benefit of the United 
States.

Such property and any or all of the 
proceeds thereof shall be held in an ap
propriate account or accounts, pending 
further determination of the Alien Prop
erty Custodian. This order shall not be 
deemed to limit the power of the Alien 
Property Custodian to return such prop
erty or the proceeds thereof in whole or 
in part, nor shall it be deemed to indi
cate that compensation will not be paid 
in lieu thereof, if and when it should be 
determined to take any one or all of 
such actions.

Any person, except a national of a des
ignated enemy country, asserting any 
claim arising as a result of this order 
may, within one year from the date 
hereof, or within such further time as 
may be allowed, file with the Alien Prop
erty Custodian on Form APC-1 a notice 
of claim, together with a request for a 
hearing thereon. Nothing herein con
tained shall be deemed to constitute an 
admission of the existence, validity or 
right to allowance of any such claim.

The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order No. 9095, as amended.

Executed at Washington, D. C., on 
July 15, 1946.

[seal] James E. Markham,
Alien Property Custodian.

[F. R. Doc. 46-15044; Filed, Aug. 27, 1946;
9:39 a. m.]

[Vesting Order 7176]

Gerhard Boerner

In re: Estate of Gerhard Boerner, de
ceased. File No. D-28-2006, E. T. sec. 
6239.

Under the authority of the Trading 
with the Enemy Act, as amended, and 
Executive Order No. 9095, as amended, 
and pursuant to law, the undersigned, 
after investigation, finding:

That the property described as fol
lows: All right, title, interest and claim 
of any kind or character whatsoever of 
Ernest Adam, Frederich Adam, Anna 
Boerner, Anna Zengerle and Alois Rup- 
pel, and each of them, in and to the Es
tate of Gerhard Boerner, deceased, is 
property payable or deliverable to, or 
claimed by, nationals of a designated 
enemy country, Germany, namely, 

Nationals and Last Known Addresses
Ernest Adam, Germany.
Frederich Adam, Germany.
Anna Boerner, Germany.
Anna Zengerle, Germany.
Alois Ruppel, Germany.
That such property is in the process 

of administration by the County Treas
urer of Erie County, as Depositary, act
ing under the judicial supervision of the 
Surrogate’s Court of Erie County, New 
York;

And determining that to the extent 
that such nationals are persons not 
within a designated enemy country, the 
national interest of the United States 
requires that such persons be treated as

nationals of a designated enemy country 
(Germany);

,And having made all determinations 
and taken all action required by law, in
cluding appropriate consultation and 
certification, and deeming it necessary in 
the national interest,
hereby vests in the Alien Property Cus
todian the property described above, to 
be held, used, administered, liquidated, 
sold or otherwise dealt with in the inter
est and for the benefit of the United 
States.

Such property and any or all of the 
proceeds thereof shall be held in an ap
propriate account or accounts, pending 
further determination of the Alien Prop
erty Custodian. This order shall not be 
deemed to limit the power of the Alien 
Property Custodian to return such prop
erty or the proceeds thereof in whole or 
in part, nor shall it be deemed to indi
cate that compensation will not be paid 
in lieu thereof, if and when it should 
be determined to take any one or all of 
such actions.

Any person, except a national of a 
designated enemy country, asserting any 
claim arising as a result of this order 
may, within one year from the date 
hereof, or within such further time as 
may be allowed, file with the Alien Prop
erty Custodian on Form APC-1 a notice 
of claim, together with a request for a 
hearing thereon. Nothing herein con
tained shall be deemed to constitute an 
admission of the existence, validity or 
right to allowance of any such claim.'

The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order No. 9095, as amended.

Executed at Washington, D. C., on 
July 22, 1946.

[seal] James E. Markham,
Alien Property Custodian.

[F. R. Doc. 46-15045; Filed, Aug. 27, 1946;
9:39 a. m.]

[Vesting Order 7189]
Charles Bauman

In re: Estate of Charles Bauman, also 
known as Charles Baumann, deceased. 
File No. D-28-9787; E. T. sec. 13761.

Under the authority of the Trading 
with the Enemy Act, as amended, and 
Executive Order No. 9095, as amended, 
and pursuant to law, the undersigned, 
after investigation, finding:

That the property described as follows : 
All right, title interest and claim of any 
kind or character whatsoever of Rifka 
Wolkowftz and Mindel Kopy to, and 
each of them, in and to the estate of 
Charles Bauman, also known as Charles 
Baumann, deceased, *
is property payable or deliverable to, or 
claimed by nationals of r, designated 
enemy country, Germany, namely, 

Nationals and Last Known Address
Rifka Wolkowitz, Germany.
Mindel Kopyto, Germany.
That such property is in the process of 

administration by Mary Feldman, as Ex
ecutrix, acting under the judicial super
vision of the Surrogate’s Court of Sulli
van County, New York;
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And determining that to the extent 
that such nationals are persons not with
in a designated enemy country, the na
tional interest of the United States re
quires that such persons be treated as 
nationals of a designated enemy country 
(Germany);

And having made all determinations 
and taken all action required by law, in
cluding appropriate consultation and 
certification, and deeming it necessary 
in the national interest,
hereby vests in the Alien Property Cus
todian the property described above, to 
be held, used, administered, liquidated, 
sold or otherwise dealt with in the inter
est and for the benefit of the United 
States.

Such property and any or all of the 
proceeds thereof shall be held in an 
appropriate account or accounts, pend
ing further determination of the Alien 
Property Custodian. This order shall 
not be deemed to limit the power of the 
Alien Property Custodian to return such 
property or the proceeds thereof in whole 
or in part, nor shall it be deemed to 
indicate that compensation will not be 
paid in lieu thereof, if and when it 
should be determined to take any one 
or all of such actions.

Any person, except a national of a 
designated enemy country, asserting any 
claim arising as a result of this order 
may, within one year from the date 
hereof, or within such further 'time as 
may be allowed, file with the Alien Prop
erty Custodian on Form APC-1 a notice 
of claim, together with a request for a 
hearing thereon. Nothing herein con
tained shall be deemed to constitute an 
admission of the existence; validity or 
right to allowance of any such claim.

The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order No. 9095, as amended.

Executed at Washington, D. C., on 
July 23, 1946.

[seal] J ames E. Markham, —
Alien Property Custodian.

[F. R. Doc. 46-15046; Filed, Aug. 27, 1946;
9:39 a. m.]

[Vesting Order 7248]
F ritz A. B endix

In re: Bank account owned by Fritz 
A. Bendix. F-28-22807-E-1.

Under the authority of the Trading 
with the Enemy Act, as amended, and 
Executive Order No. 9095, as amended, 
and pursuant to law, the undersigned, 
after investigation, finding:

1. That Fritz A. Bendix, whose last 
known address is 32 Andreas Strassa, 
Berlin, Germany, is a resident of Ger
many and a national of a designated 
enemy country (Germany);

2. That the property described as fol
lows: That certain debt or other obliga
tion owing to Fritz A. Bendix, by Union 
Dime Savings Bank, 1065 Avenue of the 
Americas, New York 18, New York, aris
ing out of a savings account, Account 
Number 1105236, entitled Fritz A. Ben
dix, and any and all rights to demand, 
enforce and collect the same,

is property within the United States 
owned or controlled by, payable or de
liverable to, held on behalf of or on ac
count of, or owing to, or which is evi
dence of ownership or control by, the 
aforesaid national of a designated enemy 
country;

And determining that to the extent 
that such national is a person not within 
a designated enemy country, the national 
interest of the United States requires 
that such person be treated as a national 
of a designated enemy country (Ger
many) ;

And having made all determinations 
and taken all action required by law, 
including appropriate consultation and 
certification, and deeming it necessary in 
the national interest,
hereby vests in the Alien Property Cus
todian the property described above, to 
be held, used, administered, liquidated, 
sold or otherwise dealt with in the in
terest and for the benefit of the United 
States.

Such property and any or all of the 
proceeds thereof shall be held in an ap
propriate account or accounts, pending 
further determination of the Alien Prop
erty Custodian. This order shall not be 
deemed to constitute an admission by the 
Alien Property Custodian of the lawful
ness of, or acquiescence in, or licensing 
of, any set-offs, charges or deductions, 
nor shall it be deemed to limit the power 
of the Alien Property Custodian to re
turn such property or the proceeds 
thereof in whole or in part, nor shall it 
be deemed to indicate that compensation 
will not be paid in lieu thereof, if and 
when it should be determined to take any 
one or all of such actions.

The terms “national” and “designated 
enemy country” as used herein shall have 

' the meanings prescribed in section 10 of 
Executive Order No. 9095, as amended.

Executed at Washington, D. C., on 
July 29, 1946.

[seal] J ames E. Markham,
Alien Property Custodian.

[F. R. Doc. 46-15047; Filed, Aug. 27, 1946;
9:39 a. m.]

[Vesting Order 7252]
Otto Bomhard

In re: Bank account owned by Otto 
Bomhard. F-28-22851-E-1.

Under the authority of the Trading 
with the Enemy Act, as amended, and 
Executive Order No. 9095, as amended, 
and pursuant to law, the undersigned, 
after investigation, finding:

1. That Otto Bomhard, whose last 
known address is Niernburg, Germany, 
is a resident of Germany and a national 
of a designated enemy country (Ger
many) ;

2. That the property described as fol
lows: That certain debt or other obliga
tion ofving to Otto Bomhard, by The 
American National Bank of Denver, Den
ver, Colorado, arising out of a savings ac
count, Account Number 75999, entitled 
Otto Bomhard, and any and all rights 
to demand, enforce and collect the same,
is property within the United States 
owned or controlled by, payable or de

liverable to, held on behalf of or on ac
count of, or owing to, or which is evi
dence of ownership or control by, the 
aforesaid national of a designated enemy 
country;

And determining that to the extent 
that such national is a person not within 
a designated enemy country, the national 
interest of the United States requires 
that such person be treated as a national 
of a designated enemy country (Ger
many) ;

And having made all determinations 
and taken all action required by law, in
cluding appropriate consultation and 
certification, and deeming it necessary in 
the national interest,
hereby vests in the Alien Property Cus
todian the property described above, to 
be held, used, administered, liquidated, 
sold or otherwise dealt with in the in
terest and for the benefits of the United 
States.

Such property and any or all of the 
proceeds thereof shall be held in an ap
propriate account or accounts, pending 
further determination of the Alien Prop
erty Custodian. This order shall not be 
deemed to constitute an admission by the 
Alien Property Custodian of the lawful
ness of, or acquiescence in, or licensing 
of, any set-offs, charges or deductions, 
nor shall it be deemed to limit the power 
of the Alien Property Custodian to re
turn such property or the proceeds 
thereof in whole or in part, nor shall it be 
deemed to indicate that compensation 
will not be paid in lieu thereof, if and 
when it should be determined to take any 
one or all of such actions.

The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order No. 9095, as amended.

Executed at Washington, D. C., on 
July 29, 1946.

[seal] J ames E. M arkham,
Alien Property Custodian.

[F. R. Doc. 46-15048; Filed, Aug. 27, 1946;
9:40 a. m.]

[Vesting Order 7254]
D ietrich Buchholz

In re: Bank account owned by Dietrich 
Buchholz. F-28-22874-E-1.

Under the authority of the Trading 
with the Enemy Act, as amended, and 
Executive Order No. 9095, as amended, 
and pursuant to law, the undersigned, 
after investigation, finding:

1. .That Dietrich Buchholz, whose last 
known address is Ochtmannien, Post Vil- 
sen Kreis Haja, Hannover, Germany, is 
a resident of Germany and a national of 
a designated enemy country (Germany);

2. That the property described as fol
lows: That certain debt or other obliga
tion owing to Dietrich Buchholz, by Bank 
of America National Trust and Savings 
Association, 1 Powell Street, San Fran
cisco, California, arising out of a savings 
account, Account Number 6749, entitled 
Dietrich Buchholz, maintained at the 
branch office of the aforesaid bank lo
cated at Market and New Montgomery 
Streets, San Francisco, California, and
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any and all rights to demand, enforce 
and collect the same,
is property within the United States 
owned or controlled by, payable or de
liverable to, held on behalf of or on ac
count of, or owing to, or which is evi
dence of ownership or control by, the 
aforesaid national of a designated enemy 
country;

And determining that to the extent 
that such national is a person not within 
a designated enemy country, the national 
interest of the United States requires 
that such person be treated as a national 
of a designated enemy country (Ger
many) ;

And having made all determinations 
and taken all action required by law, in
cluding appropriate consultation and 
certification, and deeming it necessary 
in the national interest,
hereby vests in the Alien Property Cus
todian the property described above, to 
be held, used, administered, liquidated, 
sold or otherwise dealt with in the inter
est and for the benefit of the United 
States.

Such property and any or all of the 
proceeds thereof shall be held in an ap
propriate account or accounts, pending 
further determination of the Alien Prop
erty Custodian. This order shall not be 
deemed to constitute an admission by the 
Alien Property Custodian of the lawful
ness of, or acquiescence in, or licensing 
of, any set-offs, charges or deductions, 
nor shall it be deemed to limit the power 
of the Alien Property Custodian to re
turn such property or the proceeds 
thereof in whole or in part, nor shall it 
be deemed to indicate that compensation 
will not be paid in lieu thereof, if and 
when it should be determined to take any 
one or all of such actions.

The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order No. 9095, as amended.

Executed at Washington, D. C., on 
July 29, 1946.

[seal] J ames E. Markham,
Alien Property Custodian.

[F. R. Doc. 46-15049; Filed, Aug. 27, 1946,* 
9:40 a. m.]

[Vesting Order 7255]

R ev. J oseph F r. Budde

In re: Bank account oyned by Rev. 
Joseph Fr. Budde. F-28-22875-E-1.

Under the authority of the Trading 
with the Enemy Act, as amended, and 
Executive Order No. 9095, as amended, 
and pursuant to law, the undersigned, 
after investigation, finding:

1. That Rev. Joseph Fr. Budde, whose 
last known address is Meiste bei Ruethen, 
I. W. Germany, is a resident of Germany 
and a national of a designated enemy 
country (Germany);

2. That the property described as fol
lows: That certain debt or other obliga
tion owing to Rev. Joseph Fr. Budde, by 
Mellon National Bank, Pittsburgh 30, 
Pennsylvania, arising out of a savings ac
count, Account Number 2-413, entitled 
Rev. Joseph Fr. Budde, and any and all

rights to demand, enforce and collect 
the same,
is property within the United States 
owned or controlled by, payable or de
liverable to, held on behalf of or on ac
count of, or owing to, or which is evidence 
of ownership or control by, the afore
said national of a designated enemy 
country;

And determining that to the extent 
that such national is a person not 
within a designated enemy country, the 
national interest of the United States re
quires that such person be treated as a 
national of a designated enemy country 
(Germany);

And having made all determinations 
and taken all action required by law, in
cluding appropriate consultation and 
certification, and deeming it necessary in 
the national interest,
hereby vests in the Alien Property Cus
todian the property described above, to 
be held, used, administered, liquidated, 
sold or otherwise dealt with in the inters 
est and for the benefit of the United 
States.

Such property and any or all of the pro
ceeds thereof shall be held in an appro
priate account or accounts, pending fur
ther determination of the Alien Property 
Custodian. This order shall not be 
deemed to constitute an admission by 
the Alien Property Custodian of the law
fulness of, or acquiescence in, or licensing 
of, any set-offs, charges or deductions, 
nor shall it be deemed to limit the power 
of the Alien Property Custodian to re
turn such property or the proceeds 
thereof in whole or in part, nor shall it 
be deemed to indicate that compensa
tion will not be paid in lieu thereof, if 
and when it should be determined to 
take any one or all of such actions.

The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order No. 9095, as amended.

Executed at Washington, D. C., on July 
July 29, 1946.

[seal] J ames E. M arkham,
Alien Property Custodian.

[F. R. Doc. 46-15050; Filed, Aug. 27, 1946;
9:40 a. m.]

[Vesting Order 7257]
M ary Dambach

In re: Bank account owned by Mary 
Dambach, also known as Mary Arpten 
Dambach. F-28-2115-E-1.

Under the authority of the Trading 
with the Enemy Act, as amended, and 
Executive Order No. 9095, as amended, 
and pursuant to law, the undersigned, 
after investigation, finding:

1. That Mary Dambach, also known as 
Mary Arpten Dambach, whose last known 
address is Bad Durkheim, Pfalz, Ger
many, is a resident of Germany and a 
national of a designated enemy country 
(Germany);

2. That the property described as fol
lows: That certain debt or other obliga
tion owing to Mary Dambach, also known 
as Mary Arpten Dambach, by First Na
tional Bank, Lake Charles, Louisiana,, 
arising out of a checking account, en

titled Mrs. Mary Dambach, and any and 
all rights to demand, enforce and collect 
the same,
is property within the United States 
owned or controlled by, payable or de
liverable to, held on behalf of or on ac
count of, or owing to, or which is evi
dence of ownership or control by, the 
aforesaid national of a designated enemy 
country;

And determining that to the extent 
that such national is a person not within 
a designated enemy country, the national 
interest of the United States requires that 
such person be treated as a national of a 
designated enemy country (Germany);

And having made all determinations 
and taken all action required by law, in
cluding appropriate consultation and 
certification, and deeming it necessary in 
the national interest,
hereby vests in the Alien Property Cus
todian the property described above, to 
be held, used, administered, liquidated, 
sold or otherwise dealt with in the inter
est and for the benefit of the United 
States.

Such property and any or all of the 
proceeds thereof shall be held in an ap
propriate account or accounts, pending 
further determination of the Alien Prop
erty Custodian. This order shall not be 
deemed to constitute an admission by 
the Alien Property Custodian of the law
fulness of, or acquiescence in, or licensing 
of, any set-offs, charges or deductions, 
nor shall it be deemed to limit the power 
of the Alien Property Custodian to return 
such property or the proceeds thereof in 
whole or in part, nor shall it be deemed 
to indicate that compensation will not be 
paid in lieu thereof, if and when it should 
be determined to take any one or all of 
such actions.

Any person, except a national of a des
ignated enemy country, asserting any 
claim arising as a result of this order 
may, within one year from the date here
of, or within such further time as may be 
allowed, file with the Alien Property Cus
todian on Form APC-1, a notice of claim, 
together with a request for a hearing 
thereon. Nothing herein contained shall 
be deemed 4o constitute an admission of 
the existence, validity or right to allow
ance of any such claim.

The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order No. 9095, as amended.

Executed at Washington, D. C., on July 
July 29, 1946.

[seal] J ames E. M arkham,
Alien Property Custodian.

[F. R. Doc. 46-15051; Filed, Aug. 27, 1946;
9:40 a. m.]

[Vesting Order 7262]
I hno F immen

In re: Debt owing to Ihno Fimmen. 
F-28-22887-A-1.

Under the authority of the Trading 
with the Enemy Act, as amended, and 
Executive Order No. 9095, as amended, 
and pursuant to law, the undersigned, 
after investigation, finding:

No. 169----- 10
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1. That Ihno Fimmen, whose last 
known address is Germany, is a resident 
of Germany and a .national of a desig
nated enemy country (Germany);

2. That the property described as fol
lows: That certain debt or other obliga
tion owing to Ihno Fimmen, by Anderson, 
Clayton & Co., P. O. Box 2538, Houston, 
Texas, in the amount of $165.00, as of 
December 31,1945, together with any and 
all accruals thereto, and any and all 
rights to demand, enforce and collect the 
same,
is property within the United States 
owned or controlled by, payable or de
liverable to, held on behalf of or on ac
count of, or owjng to, or which is evi
dence of ownership or control by, the 
aforesaid national of a designated 
enemy country;

And determining that to the extent 
that such national is a person not within 
a designated enemy country, the na
tional interest of the United States re
quires that such person be treated as a 
national of a designated enemy country 
(Germany);

And having made all determinations 
and taken all action required by law, in
cluding appropriate consultation and 
certification, and deeming it necessary in 
the national interest,
hereby vests in the Alien Property Cus
todian the property described above, to 
be held, used, administered, liquidated, 
sold or otherwise dealt with in the in
terest and for the benefit of the United 
States.

Such property and any or all of the 
proceeds thereof shall be field in an ap
propriate account or accounts, pending 
further determination of the Alien Prop
erty Custodian. This order shall not be 
deemed to constitute an admission by 
the Alien Property Custodian of the law
fulness of, or acquiescence in, or licens
ing of, any set-offs, charges or deduc
tions, nor shall it be deemed to limit the 
power of the Alien Property Custodian 
to return such property or the proceeds 
thereof in whole or in part, nor shall it 
be deemed to indicate that compensation 
will not be paid in lieu thereof, if and 
when it should be determined to take any 
one or all of such actions.

Any person, except a national of a 
designated enemy country, asserting any 
claim arising as a result of this order 
may, within one year from the date 
hereof, or within such further time as 
may be allowed, file with the Alien Prop
erty Custodian on Form APC-1 a notice 
of claim, together with a request for a 
hearing thereon. Nothing herein con
tained shall be deemed to constitute an 
admission of the existence, validity or 
right to allowance of any such claim.

The terms “national” and “designated 
enemy country” as used herein shall 
have the meanings prescribed in section 
10 of Executive Order No. 9095, as 
amended.

Executed at Washington, D. C., on 
July 29, 1946.

[ seal]  James E. M arkham,
Alien Property Custodian.

[P? R. Doc. 46-15052; Filed, Aug. 27, 1946;
9:40 a. m.]

[Vesting Order 7265]
M ax H aubensak

In re: Bank account owned by Max 
Haubensak, also known as M. Hauben
sak. F-28-6331-E-l.

Under the authority of the Trading 
with the Enemy Act, as amended, and 
Executive Order No. 9095, as amended, 
and pursuant to law, the undersigned, 
after investigation, finding:

1. That Max Haubensak, also known 
as M. Haubensak, whose last known ad
dress is Crimmitschau, Germany, is a 
resident of Germany and a national of 
a designated enemy country (Germany);

2. That the property described as fol
lows: That certain debt or other obliga
tion owing to Max Haubensak, also 
known as M. Haubensak, by Bank of the 
Manhattan Co., 40 Wall Street, New 
York, New York, arising out of an ac
count, entitled M. Haubensak—Agency, 
and any and all rights to demand, en
force and collect the same.
is property within the United States 
owned or controlled by, payable or de
liverable to, held on behalf of or on ac
count of, or owing to, or which is evi
dence of ownership or control by, the 
aforesaid national of a designated enemy 
country;

And determining that to the extent 
that such national is a person not with
in a designated enemy country, the na
tional interest of the United States 
requires that such person be treated as 
a national of a designated enemy coun
try (Germany);

And having made all determinations 
and taken all action required by law, in
cluding appropriate consultation and 
certification, and deeming it necessary 
in the national interest,
hereby vests in the Alien Property Cus
todian the property described above, to 
be held, used, administered, liquidated, 
sold or otherwise dealt with in the in
terest and for the benefit of the United 
States.

Such property and any or all of the 
proceeds thereof shall be held in an ap
propriate account or accounts, pending 
further determination of the Alien 
Property Custodian. This order shall 
not be deemed to constitute an admission 
by the Alien Property Custodian of the 
lawfulness of, or acquiescence in, or li
censing of, any set-offs, charges or de
ductions, nor shall it be deemed to limit 
the power of the Alien Property Custo
dian to return such property or the pro
ceeds thereof in whole or in part, nor 
shall it be deemed to indicate that com
pensation will not be paid in lieu thereof, 
if and when it should be determined to 
take any one or all of such actions.

Any person, except a national of a des
ignated enemy country, asserting any 
claim arising as a result of this order 
may, within one year from the date 
hereof, or within such further time as 
may be allowed, file with the Alien Prop
erty Custodian on Form APC-1 a notice 
of claim, together with a request for a 
hearing thereon. Nothing herein con
tained shall be deemed to constitute an 
admission of the existence, validity or 
right to allowance of any such claim.

The terms “national” and “designated 
enemy country” as used herein shall 
have the meanings prescribed in section 
10 of Executive Order No. 9095, as 
amended.

Executed at Washington, D. C., on 
July 29, 1946.

[seal! J ames E. M arkham,
Alien Property Custodian.

[F. R. Doc. 46-15053; Filed, Aug. 27, 1946; 
9:40 a. m.]

[Vesting Order 7267]
Eugen H eld

In re: Bank account owned by Eugen 
Held. F-28-8268-E-1.

Under the authority of the Trading 
with the Enemy Act, as amended, and 
Executive Order No. 9095, as amended, 
and pursuant to law, the undersigned, 
after investigation, finding:

1. That Eugen Held, whose last known 
address is 2a Mannes Chaussel, Born- 
staedt, Germany, is a resident of Ger
many and a national of a designated 
enemy country (Germany):

2. That the property described as fol
lows: That certain debt or other obliga
tion owing to Eugen Held, by Central 
Savings Bank in the City of New York, 
Broadway at 73rd Street, New York, New 
York, arising out of a savings account, 
Account Number 1,169,816, entitled 
Eugen Held, maintained at the office of 
the aforesaid bank located at 157-4th 
Avenue, New York, New York, and any 
and all rights to demand, enforce and 
collect the same;
Is property within the United States 
owned or controlled by, payable or deliv
erable to, held on behalf of or on account 
of, or owing to, or which is evidence of 
ownership or control by, the aforesaid 
national of a designated enemy country;

And determining that to the extent 
that such national is a person not within 
a designated enemy country, the na
tional interest of the United States re
quires that such person be treated as a 
national of a designated enemy country 
(Germany);

And having made all determinations 
and taken all action required by law, 
including appropriate consultation and 
certification, and deeming it necessary 
in the national interest,
hereby vests in the Alien Property Cus
todian the property described above, to 
be held, used, administered, liquidated, 
sold or otherwise dealt with in the in
terest and for the benefit of the United 
States.

Such property and any or all of the 
proceeds thereof shall be held in an ap
propriate account or accounts, pending 
further determination of the Alien Prop
erty Custodian. This order shall not be 
deemed to constitute an admission by the 
Alien Property Custodian of the lawful
ness of, or acquiescence in, or licensing 
of, any set-offs, charges or deductions, 
nor shall it be deemed to limit the power 
of the Alien Property Custodian to re
turn such property or the proceeds 
thereof in whole or in part, nor shall it 
be deemed to indicate that compensa-
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tion will not be paid in lieu thereof, if 
and when it should be determined to take 
any one or all of such actions.

The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order No. 9095, as amended.

Executed at Washington, D. C., on 
July 29, 1946.

[seal] J ames E. M arkham,
Alien Property Custodian.

[F. R. Doc. 46-15054; Filed, Aug. 27, 1946; 
9:41 a. m.]

[Vesting Order 7270]
Ursula J anxsen

In re: Bank account owned by Ursula 
Jantsen, also known as Ursula Johann 
Jantsen. F-28-14740-E-1.

Under the authority of the Trading 
with the Enemy Act, as amended, and 
Executive Order No. 9095, as amended, 
and pursuant to law, the undersigned, 
after investigation finding:

1. That Ursula Jantsen, also known 
as Ursula Johann Jantsen, whose last 
known address is Stralsuni, Germany, is 
a resident of Germany and a national of 
a designated enemy country (Germany);

2. That the property described as fol
lows: That certain debt or other obliga
tion owing to Ursula Jantsen, also known 
as Ursula Johann Jantsen, by American 
Trust Company, 464 California Street, 
San Francisco, California, arising out of 
a savings account, Account Number 
5077, entitled Ursula Jantsen, and any 
and all rights to demand, enforce and 
collect the same,
is property within the United States 
owned or controlled by, payable or de
liverable to, held on behalf of or on ac
count of, or owing to, or which is evi
dence of ownership or control by, the 
aforesaid national of a designated 
enemy country;

And determining that to the extent 
that such national is a person not within 
a designated enemy country, the national 
interest of the United States requires that 
such person be treated as a national of 
a designated enemy country (Germany);

And having made all determinations 
and taken all action required by law, in
cluding appropriate consultation and 
certification, and deeming it necessary in 
the national interest,
hereby vests in the Alien Property Cus
todian the property described above, to 
be held, used, administered, liquidated, 
sold or otherwise dealt with in the inter
est and for the benefit of the United 
States.

Such property and any or all of the 
proceeds thereof shall be held in an ap
propriate account or accounts, pending 
further determination of the Alien Prop
erty Custodian. This order shall not be 
deemed to constitute an admission by the 
Alien Property Custodian of the lawful
ness of, or acquiescence in, or licensing 
of, any set-offs, charges or deductions, 
nor shall it be deemed to limit the power 
of the Alien Property Custodian to return 
such property or the proceeds thereof 
in whole or in part, nor shall it be deemed

to indicate that compensation will not 
be paid in lieu thereof, if aftd when it 
should be determined to take any one or 
all of such actions.

The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order No. 9095, as amended.

Executed at Washington, D. C., on 
July 30, 1946.

[seal] J ames E. Markham,
Alien Property Custodian.

[F. R. Doc. 46-15055; Filed, Aug. 27, 1946;
9:41 a. m.]

[Vesting Order 7272]

J ohn K odisch

In re: Bank account owned by John 
Kodisch. F-28-14783-E-1.

Under the authority of the Trading 
with the Enemy Act, as amended, and Ex
ecutive Order No. 9095, as amended, and 
pursuant to law, the undersigned, after 
investigation, finding:

1. That John Kodisch, whose last 
known address is Germany, is a resident 
of Germany and a national of a desig
nated enemy country (Germany);

2. That the property described as fol
lows: That certain debt or other obliga
tion owing to John Kodisch, by Common
wealth Bank, Dime Building, Fort and 
Griswold Streets, Detroit, Michigan, aris
ing out of a commercial account, Ac
count Number Cl 1-455, entitled John 
Kodisch, and any and all rights to de
mand, enforce and collect the same,
is property within the United States 
owned or controlled by, payable or de
liverable to, held on behalf of or on ac
count of, or owing to, or which is evi
dence of ownership or control by, the 
aforesaid national of a designated enemy 
country;

And determining that to the extent 
that such national is a person not within 
a designated enemy country, the national 
interest of the United States requires 
that such person be treated as a na
tional of a designated enemy country 
(Germany);

And having made all determinations 
and taken all action required by law, in
cluding appropriate consultation and 
certification, and deeming it necessary 
in the national interest,
hereby vests in the Alien Property Cus
todian the property described above, to 
be held,. used, administered, liquidated, 
sold or otherwise dealt with in the inter
est and for the benefit of the United 
States. »

Such property and any or all of the 
proceeds thereof shall be held in an ap
propriate account or accounts, pending 
further determination of the Alien Prop
erty Custodian. This order shall not be 
deemed to constitute an admission by 
the Alien Property Custodian of the law
fulness of, or acquiescence in, or licensing 
of, any set-offs, charges or deductions, 
nor shall it be deemed to limit the power 
of the Alien Property Custodian to re
turn such property or the proceeds there
of in whole or in part, nor shall it be 
deemed to indicate that compensation

will not be paid in lieu thereof, if and 
when it should be determined to take 
any one or all of such actions.

The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order No. 9095, as amended.

Executed at Washington, D. C., on 
July 30,1946.

[seal] J ames E. M arkham,
Alien Property Custodian.

[F. R. Doc. 46-15056; Filed, Aug. 27, 1946; 
9:41 a. m.]

[Vesting Order 7274]
Alexander K reuter

In re: Debt owing to Alexander Kreu
ter. F-28-2785-C-1. -

Under the authority of the Trading 
with the Enemy Act, as amended, and 
Executive Order No. 9095, as amended, 
and pursuant to law, the undersigned, 
after investigation, finding:

1. That Alexander Kreuter, whose last 
known address is Mohrenstrasse 10, Ber
lin, Germany, is a resident of Germany 
and a national of a designated enemy 
country (Germany);

2. That the property described as fol
lows: That certain debt or other obliga
tion owing to Alexander Kreuter by 
United States & Foreign Securities Corpo
ration, 921 Bergen Avenue, Jersey City, 
New Jersey, in the amount of $8,449.30, 
as of December 31, 1945, together with 
any and all accruals thereto, and any and 
all rights to demand, enforce and collect 
the same,
is property within the United States 
owned or controlled by, payable or deliv
erable to, held on behalf of or on account 
of, or owing to, or which is evidence of 
ownership or control by, the aforesaid 
national of a designated enemy country;

And determining that to the extent 
that such national is a person not within 
a designated enemy country, the national 
interest of the United States requires 
that such person be treated as a national 
of a designated enemy country (Ger
many) ; *

And having made all deternlinations 
and taken all action required by law, in
cluding appropriate consultation' and 
certification, and deeming it necessary 
in the national interest,
hereby vests in the Alien Property Cus
todian the property described above, to 
be held, used, administered, liquidated, 
sold or otherwise dealt with in the in
terest and for the benefit of the United 
States.

Such property and any or all of the 
proceeds^ thereof shall be held in an ap
propriate account or accounts, pending 
further determination of the Alien Prop
erty Custodian. This order shall not be 
deemed to constitute an admission by 
the Alien Property Custodian of the law
fulness of, or acquiescence in, or licens
ing of, any set-offs, charges or deduc
tions, nor shall it be deemed to limit the 
power of the Alien Property Custodian 
to return such property or the proceeds 
thereof in whole or in part, nor shall it 
be deemed to indicate that compensation

r
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will not be paid in lieu thereof, if and 
when it should be determined to take 
any one or all of such actions.

The terms “national” and “designated 
enemy country” as used herein shall 
have the meanings prescribed in section 
10 of Executive Order No. 9095, as 
amended.

Executed at Washington, D. C., on 
July 30, 1946.

[seal] J ames E. M arkham,
Alien Property Custodian.

[P. R. Doc. 46-15057; Filed, Aug. 27, 1946;
9:41 a. pa.]

[Vesting Order 7275]
Ludwig K ronbichler

In re: Bank account owned by Ludwig 
Kronbichler. F-28-22671-E-1.

Under the authority of the Trading 
with the Enemy Act, as amended, and 
Executive Order No. 9095, as amended, 
and pursuant to law, the undersigned, 
after investigation, finding:

1. That Ludwig Kronbichler, whose last 
known address is Schlossberg 92, Rosen
heim, Germany, is a resident of Ger
many and a national of a designated 
enemy country (Germany);

2. That the property described as fol
lows: That certain debt or other obliga
tion owing to Ludwig Kronbichler, by 
Central Savings Bank in the City of 
New York, Broadway at 73rd Street, New 
York, New York, arising out of a savings 
account, Account Number 1,021,971, en
titled Ludwig Kronbichler, maintained 
at the branch office of the aforesaid bank 
located at 157 4th Avenue, New York, 
New York, and any and all rights to de
mand, enforce and collect the same,
is property within the United States 
owned or controlled by, payable or de
liverable to, held on behalf of or on ac
count of, or owing to, or which is evidence 
of ownership or control by, the afore
said national of a designated enemy 
country;

And determining that to the extent 
that such national is a person not within 
a designated enemy country, the na
tional interest of the United States re
quires that such person be treated as a 
national of a designated enemy country 
(Germany);

And having made all determinations 
and taken all action required by law, 
including appropriate consultation and 
certification, and deeming it necessary 
in the national interest,
hereby vests in the Alien Property Cus
todian the property described above, to 
be held, used, administered, liquidated, 
sold or otherwise dealt with in the in
terest and for the benefit of Ihe United 
States.

Such property and any or all of the 
proceeds thereof shall be held in an ap
propriate account or accounts, pending 
further determination of the Alien Prop
erty Custodian. This order shall not be 
deemed to constitute an admission by 
the Alien Property Custodian of the law
fulness of, or acquiescence in, or li
censing of, any set-offs, charges or de
ductions, nor shall it be deemed to limit 
the power of the Alien Property Cus

todian to return such property or the 
proceeds thereof in whole or in part, nor 
shall it be deemed to indicate that com
pensation will not be paid in lieu thereof, 
if and when it should be determined to 
take any one or all of such actions.

The Jterms “national” and “designated 
enemy country” as used herein shall 
have the meanings prescribed in section 
10 of Executive Order No. 9095, as 
amended.

Executed at Washington, D. C., on 
July 30, 1946.

[ seal] J ames E. M arkham,x
Alien Property Custodian.

[F. R. Doc. 46-15058; Filed, Aug. 27, 1946;
9:41 a. m.]

[Vesting Order 7276],
Olga K utscher

In re: Bank account owned by Olga 
Kutscher. F-28-11792-E-1.

Under the authority of the Trading 
with the Enemy Act, as amended, and 
Executive Order No. 9095, as amended, 
and pursuant to law, the undersigned, 
after investigation, finding:

1. That Olga Kutscher, whose last 
known address is 16 Grolmanstrasse, Ber- 
lin-Charlottenburg, Germany, is a resi
dent of Germany and a national of a 
designated enemy country (Germany);

2. That the property described as fol
lows: That certain debt or other obliga
tion owing to Olga Kutscher, by The 
First National Bank of Chicago, Chicago, 
Illinois, arising out of a savings account, 
Account 1,347,351, entitled Olga Kuts
cher, and any and all rights to demand, 
enforce and collect the same, **
is property within the United States 
owned or controlled by, payable or de
liverable to, held on behalf of or on ac
count of, or owing to, or which is evi
dence of ownership or control by, the 
aforesaid national of a designated enemy 
country;

And determining that to the extent 
that such national Is a person not within 
a designated enemy country, the national 
interest of the United States requires 
that such person be treated as a national 
of a designated enemy country (Ger
many) ;

And having made all determinations 
and taken all action required by law, 
including appropriate consultation and 
certification, and deeming it necessary 
in the national interest,
hereby vests in the Alien Property Cus
todian the property described above, to 
be held, used, administered, liquidated, 
sold or otherwise dealt with in the in
terest and for the benefit of the United 
States.

Such property and any or all of the 
proceeds thereof shall be held in an ap
propriate account or accounts, pending 
further determination of the Alien Prop
erty Custodian. This order shall not be 
deemed to constitute an admission by 
the Alien Property Custodian of the law
fulness of, or acquiescence in, or licens
ing of, any set-offs, charges or deduc
tions, nor shall it be deemed to limit the 
ppwer of the Alien Property Custodian to 
return such property or the proceeds

thereof in whole or in part, nor shall it 
be deemed to indicate that compensa
tion will not be paid in lieu thereof, if 
and when it should be determined to 
take any one or all of such actions.

The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order No. 9095, as amended.

Executed at Washington, D. C., on 
July 30, 1946.

[seal] J ames E. Markham,
Alien Property Custodian.

[F. R. Doc. 46-15059; Filed, Aug. 27, 1946;
9:41 a. m.]

[Vesting Order 7277]
Berta L ina Lehner

In re: Bank account owned by Berta 
Lina Lehner. F-28-23955-E-1.

Under the authority of the Trading 
with the Enemy Act, as amended, and 
Executive Order No. 9095, as amended, 
and pursuant to law, the undersigned, 
after investigation, finding:

1. That Berta Lina Lehner, whose last 
known address is Waisenhausstrasse 3, 
Bad Homburg, v. d. h., Germany, is a 
resident of Germany and a national of 
a designated enemy country (Germany.);

2. That the property described as fol
lows: That certain debt or other obliga
tion owing to Berta Lina Lehner, by The 
First National Trust and Savings Bank 
of San Diego, San Diego, California, aris
ing out of a savings account, Account 
Number 86457, entitled Berta Lina Leh
ner, and any and all rights to demand, 
enforce and collect the same,
is property' within the United States 
owned or controlled by, payable or deliv
erable to, held on behalf of or on account 
of, or owing to, or which is evidence of 
ownership or control by, the aforesaid 
national of a designated enemy country;

And determining that to the extent 
that such national is a person not within 
a designated enemy country, the national 
interest of the United States requires 
that such person be treated as a natipnal 
of a designated enemy country (Ger
many) ;

And having made all determinations 
and taken all action required by law, in
cluding appropriate consultation and 
certification, and deeming it necessary 
in the national interest,
hereby vests in the Alien Property Cus
todian the property described above, to 
be held, used, administered, liquidated, 
sold or otherwise dealt with in the inter
est and for the benefit of the United 
States.

Such property and any or all of the 
proceeds thereof shall be held in an ap
propriate account or accounts, pending 
further determination of the Alien Prop
erty Custodian. This order shall not be 
deemed to constitute an admission by the 
Alien Property Custodian of the lawful
ness of, or acquiescence in, or licensing 
of, any set-offs, charges or deductions, 
nor shall it be deemed to limit the power 
of the Alien Property Custodian to re
turn such property or the proceeds 
thereof in whole or in part, nor shall it 
be deemed to indicate that compensation
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will not be paid in lieu thereof, if and 
when it should be determined to take 
any one or all of such actions.

The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order No. 9095, as amended.

Executed at Washington, D. C., on 
July 30, 1946.

[seal] J ames E. M arkham,
Alien Property Custodian.

[F. R. Doc. 46-15060; Filed, Aug. 27, 1946; 
9:42 a. m.]

[Vesting Order 7278]
E lsbeth M aetz

In re : Bank account owned by Elsbeth 
Maetz. F-28-13007-E-1.

Under the authority of the Trading 
with the Enemy Act, as amended, and 
Executive Order No. 9095, as amended, 
and pursuant to law, the undersigned, 
after investigation, finding:

1. That Elsbeth Maetz, whose last 
known address is Berlin-Zehlendorf, 
Germany, is a resident of Germany and 
a national of a designated enemy coun
try (Germany);

2. That the property described as fol
lows: That certain debt or other obliga
tion owing to Elsbeth Maetz, by First 
Wisconsin National Bank, 743 North 
Water Street, Milwaukee 1, Wisconsin, 
arising out of an unclaimed balances- 
section of demand deposits account, en
titled Elsbeth Maetz, and any and all 
rights to demand, enforce and collect the 
same,
is property within the United States 
owned or controlled by, payable or de
liverable to, held on behalf of or on ac
count of, or owing to, or which is evi
dence of ownership or control by, the 
aforesaid national of a designated enemy 
country;

And determining that to the extent 
that such national is a  person not within 
a designated enemy country, the national 
interest of the United States requires 
that such person be treated as a national 
of a designated enemy country (Ger
many) ;

And having made all determinations 
and taken all action required by law, in
cluding appropriate consultation and 
certification, and deeming it necessary 
in the national interest,
hereby vests in the Alien Property Cus
todian the property described above, to 
be held, used, administered, liquidated, 
sold or otherwise dealt with in the inter
est and for the benefit of the United 
States.

Such property and any or all of the 
proceeds thereof shall be held in an ap
propriate account or accounts, pending 
further determination of the Alien Prop
erty Custodian. This order shall not be 
deemed to constitute an admission by the 
Alien Property Custodian of the lawful
ness of, or acquiescence in, or licensing 
of, any set-offs, charges or deductions, 
nor shall it be deemed to limit the power 
of the Alien Property Custodian to return 
such property or the proceeds thereof in 
whole or in part, nor shall it be deemed 
to indicate that compensation will not

be paid in lieu thereof, if and when it 
should be determined to take any one or 
all of such actions.

The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order No. 9095, as amended^

Executed at Washington, D. C., on 
July 30, 1946.

[seal] J ames E. Markham,
Alien Property Custodian.

[F. R. Doc. 46-15061; Filed, Aug. 27, 1946; 
9:42 a. m.]

[Vesting Order 7279]
E lla Maier

In re: Bank account owned by Ella 
M&ier. F-28-13018-E-1.

Under the authority of the Trading 
with the Enemy Act, as amended, and 
Executive Order No. 9095, as amended, 
and pursuant to law, the undersigned, 
after investigation, finding:

1. That Ella Maier, whose last known 
address is Maxstrasse 23, Traunstein, 
Germany, is a resident of Germany and 
a national of a designated enemy coun
try (Germany);

2. That the property described as 
follows: That certain debt or other obli
gation owing to Ella Maier, by Security- 
First National Bank of Los Angeles, 110 
South Spring Street, Los Angeles 12, 
California, arising out of a term Savings 
account, Account Number 395222, en
titled Ella Maier, and any and all rights 
to demand, enforce and collect the same,
is property within the United States 
owned or controlled by, payable or de
liverable to, held on behalf of or on ac
count of, or owning to, or which is evi
dence of ownership or control by, the 
aforesaid national of a designated enemy 
country;

And determining that to the extent 
that such national is a person not within 
a designated enemy country, the na
tional interest of the United States re
quires that such person be treated as a 
national of a designated enemy country 
(Germany);

And having made all determinations 
and taken all action required by law, in
cluding appropriate consultation and 
certification, And deeming it necessary in 
the national interest,
hereby vests in the Alien Property Cus
todian the property described above, to 
be held, used, administered, liquidated, 
sold or otherwise dealt with in the inter
est and for the benefit of the United 
States.

Such property arid any. or all of the 
proceeds thereof shall be held in an ap
propriate account or accounts, pending 
further determination of the Alien Prop
erty Custodian. This order shall not be 
deemed to constitute an admission by 
the Alien Property Custodian of the law
fulness of, or acquiescence in, or licens
ing of, any set-offs, charges or deduc
tions, nor shall it be deemed to limit 
the power of the Alien Property Custo
dian to return such property or the pro
ceeds thereof in whole or in part, nor 
shall it be deemed to indicate that com
pensation will not be paid in lieu

thereof, if and when it should be deter
mined to take any one or all of such 
actions.

The terms “national” and “designated 
enemy country” as used herein shall 
have the meanings prescribed in section 
10 of Executive Order No. 9095, as 
amended.

Executed at Washington, D. C., on 
July 30, 1946.

[seal] J ames E. M arkham,
# Alien Property Custodian.

[F. R. Doc. 46-15062; Filed, Aug. 27, 1946;
9:42 a. m.]

[Vesting Order 7280]
Carla Matjrach

In re: Bank account owned by Carla 
Maurach. F-28-16435-E-1.

Under the authority of the Trading 
with the Enemy Act, as amended, and 
Executive Order No. 9095, as amended, 
and pursuant to law, the undersigned, 
after investigation, finding:

1. That Carla. Maurach, whose last 
known address is Berlin, Germany, is a 
resident of Germany and a national of 
a designated enemy country (Germany);

2. That the property described as fol
lows: That certain debt or other obliga
tion of The San Francisco Bank, 526 
California Street, San Francisco, Cali
fornia, arising out of a savings account, 
Account Number 760607, entitled Ed
mund F. Russ, Trustee for Carla Mau
rach, and any and all rights to demand, 
enforce and collect the same,
is property within the United States 
owned or controlled by, payable or deliv
erable to, held on behalf of or on account 
of, or owing to, or which is evidence of 
ownership or control by, Carla Maurach, 
the aforesaid national of a designated 
enemy country;

And determining that to the extent 
that such national is a person not within 
a designated enemy country, the national 
interest of the United States requires that 
such person be treated as a national of 
a designated enemy country (Germany);

.And having made all determinations 
and taken all action required by law, 
including appropriate consultation and 
certification, and deeming it necessary 
in the national interest,
hereby vests in the Alien Property 
Custodian the property described above, 
to be held, used, administered, liqui
dated, sold or otherwise dealt with in the 
interest and for the benefit of the United 
States.

Such property and any or all of the 
proceeds thereof shall be held in an ap
propriate account or accounts, pending 
further determination of the Alien 
Property Custodian. This order shall 
not be deemed to constitute an admission 
by the Alien Property Custodian of the 
lawfulness of, or acquiescence in, or li
censing of, any set-offs, charges or de
ductions, nor shall it be deemed to limit 
the power of the Alien Property Custo
dian to return such property or the pro
ceeds thereof in whole or in part, “nor 
shall it be deemed to indicate that com
pensation will not be paid in lieu thereof,



i

9544 FEDERAL REGISTER, Thursday, August 29, 1946

if and when it should be determined to 
take any one or all of such actions.

The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order No. 9095, as amended.

Executed at Washington, D. C., on 
July 30, 1946.

[seal] J ames E. M arkham,
Alien Property Custodian.

[P. R. Doc. 46-15063; Piled, Aug. 27, 19^6; 
9:42 a. m.]

[Vesting Order 7282]

Mendelssohn & Co.
In re: Bank account owned by Men

delssohn & Co. P-28-408-E-2.
Under the authority of the Trading 

with the Enemy Act, as amended, and 
Executive Order No. 9095, as amended, 
and pursuant to law, the undersigned, 
after investigation, finding:

1. That Mendelssohn & Co., the last 
known address of which is Berlin, Ger
many, is a corporation, partnership, as
sociation or other business organization, 
organized under the laws of Germany, 
and which has or, since the effective date 
of Executive Order No. 8389, as amended, 
has had its principal place of business in 
Germany and is a national of a desig
nated enemy country (Germany);

2. That the property described as fol
lows: That certain debt or other obli
gation owing to Mendelssohn & Co., by 
The New York Trust Company, 100 
Broadway, New York, New York, arising 
out of a checking account entitled “Men
delssohn & Co. in Liquidation”, main
tained at the aforesaid bank, and any 
and all rights to demand, enforce and 
collect the same,
is property within the United States 
owned or controlled by, payable or de
liverable to, held on behalf of or on ac
count of, or owing to, or which is evi
dence of ownership or control by, the 
aforesaid national of a designated enemy 
country;

And determining tfiat to the extent 
that such national is a person not within 
a designated enemy country, the na
tional interest of the United States re
quires that such person be treated as a 
national of a designated enemy country 
(Germany);

And having made all determinations 
and taken all action required by law, 
including appropriate consultation and 
certification, and deeming it necessary in 
the national interest,
hereby vests in the Alien Property Cus
todian the property described above, to 
be held, used, administered, liquidated, 
sold or otherwise dealt with in the in
terest and for the benefit of the United 
States.

Such property and any or all of the 
proceeds thereof shall be held in an ap
propriate account or accounts, pending 
further determination of the Alien Prop
erty Custodian. This order shall not 
be deemed to constitute an admission 
by the Alien Property Custodian of 
the lawfulness of, or acquiescence in, 
or licensing of, any set-offs, charges 
or deductions, nor shall it be deemed

to limit the power of the Alien Prop
erty Custodian to return such prop
erty or the proceeds thereof in whole or 
in part, nor shall it be deemed to indicate 
that compensation will not be paid in lieu 
thereof, if and when it should be deter
mined to take any one or all of such 
actions.

The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order No. 9095, as amended.

Executed at Washington, D. C., on 
July 30, 1946.

[seal] J ames E. Markham,
Alien Property Custodian.

[F. R. Doc. 46-15064; Filed, Aug. 27, 1946;
9:42 a. m.]

[Vesting Order 7285]
F ritz N iggemann

In re: Bank account owned by Fritz 
Niggemann. F-28-23481-E-1.

Under the authority of the Trading 
with the Enemy Act, as amended, and 
Executive Order No. 9095, as amended, 
and pursuant to law, the undersigned, 
after investigation, finding:

1. That Fritz Niggemann, whose last 
known address is Germany, is a resident 
of Germany and a national of a desig
nated enemy country (Germany);

2. That the property described as fol
lows: That certain debt or other obliga
tion owing to Fritz Niggemann, by First 
National Bank in Houston, Post Office 
Box 2519, Houston 1, Texas, arising out 
of a savings account, Account Number 
13482, entitled Fritz Niggemann, and any 
and all rights to demand, enforce and 
collect the same,
is property within the United States 
owned or controlled by, payable or de
liverable to, held on behalf of or on ac
count of, or owing to, or which is evi
dence of ownership or control by, the 
aforesaid national of a designated enemy 
country;

And determining that to the extent 
that such national is a person not within 
a designated enemy country, the na
tional interest of the United States re
quires that such person be treated as a 
national of a designated enemy country 
(Germany);

And having made all determinations 
and taken all action required by law, 
including appropriate consultation and 
certification, and deeming it necessary 
in the national interest,
hereby vests in the Alien Property Cus
todian the property described above, to 
be held, used, administered, liquidated, 
sold or otherwise dealt with in the inter
est and for the benefit of the United 
States.

Such property and any or all of the 
proceeds thereof shall be held in an 
appropriate account or accounts, pending 
further determination of the Alien Prop
erty Custodian. This order shall not be 
deemed to constitute an admission by 
the Alien Property Custodian of the law
fulness of, or acquiesence in, or licensing 
of, any set-offs, charges or deductions, 
nor shall it be deemed to limit the power 
of the Alien Property Custodian to re

turn such property or the proceeds 
thereof in whole or in part, nor shall it 
be deemed to indicate that compensation 
will not be paid in lieu thereof, if and 
when it should be determined to take any 
one or all of such actions.

The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order No. 9095, as amended.

Executed at Washington, D. C., on 
July 30, 1946.

[ seal ] J ames E. M arkham,
Alien Property Custodian.

[F. R. Doc. 46-15065; Filed, Aug. 27, 1946;
9:42 a. m.]

[Vesting Order 7287]
Orchestra G. m . b. H.

In re: Debt owing to Orchestra 
G. m. b. H.

Under the authority of the Trading 
with the Enemy Act, as amended, and 
Executive Order No. 9095, as amended, 
and pursuant to law, the undersigned, 
after investigation, finding:

1. That Orchestra G. m. b. H., the 
last , known address of which is Trossin- 
gen, Wuerttemberg, Germany, is a cor
poration organized under the laws of 
Germany, and which has orr since the 
effective date of Executive Order No. 
8389, as amended, has had its principal 
place of business in Germany and is a 
national of a designated enemy country 
(Germany);

2. That the property described as fol
lows : All those debts or other obligations 
owing to Orchestra G. m. b. H. by M. 
Hohner, Inc., 351-353 Fourth Avenue, 
New York, New York, including particu
larly but not limited to that sum of 
money on deposit with the Bank of the 
Manhattan Company, 40 Wall Street, 
New York, New York, in a blocked ac
count entitled “M. Hohner, Inc. for the 
account of Orchestra G. m. b. H. Trossin- 
gen, Wuerttemberg, Germany”, main
tained at the branch office of the afore
said bank located at 31 Union Square, 
New York, New York, and any and all 
rights to demand, enforce and collect 
the same,
is property within the United States 
owned or controlled by, payable or de
liverable to, held on behalf of or on ac
count of, pr owing to, or which is evi
dence of ownership or control by, the 
aforesaid national of a designated enemy 
country;

And determining that to the extent 
that such national is a person not within 
a designated enemy country, the national 
interest of the United States requires 
that such person be treated as a na
tional of a designated enemy country 
(Germany);

And having made all determinations 
and taken all action required by law, in
cluding appropriate consultation and 
certification, and deeming it necessary in 
the national interest,
hereby vests in the Alien Property Cus
todian the property described above, to 
be held, used, administered, liquidated, 
sold or otherwise dealt with in the in-
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terest and for the benefit of the United 
States.

Such property and any or all of the 
proceeds thereof shall be held in an 
appropriate account or accounts, pend
ing further determination of the Alien 
Property Custodian. This order shall 
not. be deemed to constitute an admis
sion by the Alien Property Custodian of 
the lawfulness of, or acquiescence in, or 
licensing of, any set-offs, charges or de
ductions, nor shall it be deemed to limit 
the power of the Alien Property Cus
todian to return such property or the 
proceeds thereof in whole or in part, nor 
shall it be deemed to indicate that com
pensation will not be paid in lieu thereof, 
if and when it should be determined to 
take any one or all of such actions.

The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 
of Executive Order No. 9095, as amended.

Executed at Washington, D. C., on 
July 30, 1946.

[seal] J ames E. M arkham,
Alien Property Custodian.

[F. R. Doc. 46-15066; Filed, Aug, 27, 1946;
9:42 a. m.]

[Vesting Order 7323]
S ofi Balla

In re: Estate of Sofi Balla, a/k /a 
Sophie Balla and Soft Duplinsky, de
ceased. File I>-34-881; E. T. sec. 14718.

Under the authority of the Trading 
with the Enemy Act, as amended, and 
Executive Order No. 9095, as amended, 
and pursuant to law, the undersigned/ 
after investigation, finding:

That the property described as fol
lows: All right, title, interest and claim 
of any kind or character whatsoever of 
Julius Veres in and to- the estate of Sofi 
Balla, deceased,
is property payable or deliverable to, or 
claimed by a national of a designated 
enemy country, Hungary, namely, 

National and Last Known Address
Julius Veres, Hungary.
That such property is in the process 

of administration by Stephanie O. David, 
executrix of the estate of Sofi Balla, de
ceased, acting under the judicial super
vision of the Surrogate’s Court, Queen’s 
County, State of New York;

And determining that to the extent 
that such national is a person not within 
a designated enemy country, the national 
interest of the United States requires 
that such person be treated as a national 
of a designated enemy country (Hun
gary) ;

And having made all determinations 
and taken all action required by law, in
cluding appropriate consultation and 
certification, and deeming it necessary in 
the national interest,
hereby vests in the Alien Property Cus
todian the property described above, to 
be held, used, administered, liquidated, 
sold or otherwise dealt with in the inter
est and for the benefit of the United 
States.

Such property and any or all of the 
proceeds thereof shall be held in an ap

propriate account or Accounts, pending 
further determination of the Alien Prop
erty Custodian. This order shall not be 
deemed to limit the power of the Alien 
Property Custodian to return such prop
erty or the proceeds thereof in whole or 
in part, nor shall it be deemed to indi
cate that compensation will not be paid 
in lieu thereof, if and when it should be 
determined to take any one or all of such 
actions.

The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order No. 9095, as amended.

Executed at Washington, D. C., on 
July 31, 1946.

[seal] J ames E. M arkham,
Alien Property Custodian.

[F. R. Doc. 46-15067; Filed, Aug. 27, 1946;
9:43 a. m.]

[Vesting Order 7328]
T heresa M. S iebert

In re: Estate of Theresa M. Siebert, 
deceased. File No. D-28-10190; E. T. sec. 
14529.

Under the authority of the Trading 
-with the Enemy Act, as amended, and 
Executive Order No. 9095, as amended, 
and pursuant to law, the undersigned, 
after investigation, finding:

That the property described as follows: 
All right, title, interest and claim of any 
kind or character whatsoever of Karl 
Knapp, Catherina Moser, Baldesar Moser 
and Joseph Moser and each of them, in 
and to the estate of Theresa M. Siebert, 
deceased,
is property payable or deliverable to, or 
claimed by, nationals of a designated 
enemy country, Germany, namely, 

Nationals and Last Known Address
Karl Knapp, Germany.
Catherina Moser, Germany.
Baldesar Moser, Germany.
Joseph Moser, Germany.
That such property is in the process of 

administration by Joseph J. Siebert, as 
Executor of the estate of Theresa M. Sie
bert, deceased, acting under the judicial 
supervision of the Surrogate’s Court, 
Kings County, New York;

And determining that to the extent 
that such nationals are persons not 
within a designated enemy country, the 
national interest of the United States 
requires that such persons be treated as 
nationals of a designated enemy coun
try (Germany);

And having made all determinations 
and taken all action required by law, 
including appropriate consultation and 
certification, and deeming it necessary 
in the national interest,
hereby vests in the Alien Property Cus
todian the property described above, to 
be held, used, administered, liquidated, 
sold or otherwise dealt with in the inter
est and for the benefit of the United 
States.

Such property and any or all of the 
proceeds thereof shall be held in an ap
propriate account or accounts, pending 
further determination of the Alien Prop
erty Custodian. This order shall not be

deemed to limit the power of the Alien 
Property Custodian to return such prop
erty or the proceeds thereof in whole or 
in part, nor shall it be deemed to indi
cate that compensation will not be paid 
in lieu thereof, if and when it should be 
determined to take any one or all of 
such actions.

The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order No. 9095, as amended.

Executed at Washington, D. C., on 
July 31, 1946.

[seal] J ames E. M arkham,
Alien Property Custodian.

[F. R. Doc. 46-15068; Filed, Aug. 27, 1946;
9:43 a. m.]

[Vesting Order 7404]
T eik ic h i T akahashi

In re: Securities and claim owned by 
Teikichi Takahashi. D-39-1299.

Under the authority of the Trading 
with the Enemy Act, as amended, and 
Executive Order No. 9095, as amended, 
and pursuant to law, the undersigned, 
after investigation, finding:

1. That Teikichi Takahashi, whose last 
known address is 801 Bunji, Suido-cho, 
Niigata Prefecture, Japan, is a resident of 
Japan and a national of a designated 
enemy country (Japrn);

2. That the property described as fol
lows:

a. 160 shares of $50 par value capital 
stock of T. Takahashi, Limited, 79 North 
School St., Honolulu, T. H., a corporation 
organized under the laws of the Territory 
of Hawaii, evidenced by Certificates 
Numbers 1 and 2, dated April 3,1939, and 
registered in the name of Teikichi Taka
hashi, together with all declared and un
paid dividends thereon, and

b. That certain debt or other obliga
tion owing to Teikichi Takahashi, by T. 
Takahashi, Limited, 79 North School St., 
Honolulu, T. H., in the amount of $1,000, 
as of January 17,1944, together with any 
and all accruals thereto, and any and all 
rights to demand, enforce and collect the 
same,
is property within the United States 
owned or controlled by, payable or de
liverable to, held on behalf of or on ac
count of, or owing to, or which is evi
dence of ownership or control by, the 
aforesaid national of a designated enemy 
country;

And determining that to the extent 
that such national is a person not within 
a designated enemy country, the national 
interest of the United States requires 
that such person be treated as a national 
of a designated enemy country (Japan);

And having made all determinations 
and taken all action required by law, in
cluding appropriate consultation and 
certification, and deeming it necessary 
in the national interest,
hereby vests in the Alien Property Cus
todian the property described above, to 
be held, used, administered, liquidated, 
sold or otherwise dealt with in the in
terest and for the benefit of the United 
States.
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a. All those certain shares of stock de
scribed in Exhibit A, attached hereto and 
by reference made a part hereof, all reg
istered in the name of Fred Meyer except 
for bearer scrip certificate number 
TS125 of Federal Water and Gas Cor
poration, and beneficially owned by Fred 
Meyer and Marie Meyer, together with 
all declared and unpaid dividends 
thereon, and

b. Fifty-nine (59) shares of no par 
value Class “A” (new) common capital 
stock of General Gas & Electric Corpora
tion, a corporation organized under the 
laws of,the State of Delaware, evidenced 
by certificate number G07358 for 50 
shares, certificates numbered IG025383, 
GO3370 and IG015242 for 2 shares each 
and certificates numbered ITG2243, 
IG02241 and G053853 for 1 share each, 
all registered in the name of Fred Meyer, 
and beneficially owned by Fred Meyer 
and Marie Meyer, together with all de
clared and unpaid dividends thereon,
was, on July 9, 1943, property within 
the United States owned or controlled by, 
payable or deliverable to, held on behalf 
of or on account of, or owing to, or which 
was evidence, of ownership or control by, 
the aforesaid nationals of a designated 
enemy country;

And determining that to the extent 
that such nationals are persons not 
within a designated enemy country, the 
national interest of the United States re
quires that such persons be treated as 
nationals of a designated enemy country 
(Germany) ;

And further finding that on July 9, 
1943, employees of the Office of Alien 
Property Custodian took control and pos
session of the aforesaid property, believ
ing that it was encompassed within Vest
ing Order Number 1414; and that, with 
the exception of the shares in Utilities 
Power & Light Corporation, it was sub
sequently sold and the proceeds with re
spect thereto duly received by this Office;

Hereby confirms and ratifies the said 
acts of said employees in taking control 
and possession of the aforesaid property 
and all actions taken on behalf of the 
Alien Property Custodian in reliance 
thereon and pursuant thereto, and here
by determines that the said property was 
vested by virtue of the said acts duly 
ratified and confirmed.

Executed at Washington, D. C., on 
July 24, 1946.

[seal] J ames E. M arkham,
Alien Property Custodian.

E xhibit A

Certificate Nos. Number and class of shares Name of corporation State of in
corporation

0387 ...................................... Two shares of $5 par value com- Federal Water & Gas Corp....... Delaware.

Bearer Scrip Certificate TS125..
mon stock.

Two-tenths of a share of $5 par 
value common stock.

25/40ths of a share of $1 par value 
common stock.

25 shares of $1 par value (non
voting) common stock.

85.50/100ths of a share of no par 
value Class “A ”  (new) com
mon-stock.

50 shares of no par value com
mon stock.

Do.

Utilities Power & Light Corp... Virginia.

......do.................................... Do.

Scrip Certificate IGS54568_____ General Gas & Electric Corp—  

Stabl-Meyer, Inc.....................

Delaware. 

New York.

[P. R. Doc. 46-15071; Filed, Aug. 27,1946; 9:43 a. m.]

Such property and any or all of the 
proceeds thereof shall be held in an ap
propriate account or accounts, pending 
further determination of the Alien Prop
erty Custodian. This order shall not be 
deemed to constitute an admission by 
the Alien Property Custodian of the law
fulness of, or acquiescence in, or li
censing of, any set-offs, charges or de
ductions, nor shall it be deemed to limit 
the power of the Alien Property Custo
dian to return such property or the pro
ceeds thereof in whole or in part, nor 
shall it be deemed to indicate that com
pensation will not be paid in lieu thereof, 
if and when it should be determined to 
take any one or all of such actions.

The terms “national” and “designated 
ei^my country” as used herein shall 
havfe the meanings prescribed in section 
10 of Executive Order No. 9095, as 
amended. ,

Executed at Washington, D. C., on 
August 14, 1946.

[seal] J ames E. M arkham,
Alien Property Custodian.

[F. R. Doc. 46-15069; Filed, Aug. 27, 1946;
9:43 a. m.]

[Vesting Order 6722, Amdt.]
O lga W. K oehn

Amendment to Vesting Order No. 6722. 
File No. 017-19480.

Vesting Order Number 6722, dated 
June 24,1946, is hereby amended as fol
lows and not otherwise:

By deleting the words “Central Han
over Bank and Trust Company as Ex
ecutors and Trustees,” wherever they ap
pear in said vesting order and substi
tuting therefor the words “as Executor 
and Trustee” after the name “Jacob 
Marx” wherever it appears in said order.

All other provisions of said Vesting 
Order Number 6722 and all action taken 
on behalf of the Alien Property Custo
dian in reliance thereon, pursuant 
thereto and under authority thereof are 
hereby ratified and confirmed.

Executed at Washington, D. C., on 
July 31, 1946.

[seal] J ames E. M arkham,
Alien Property Custodian.

[F. R. Doc. 46-15070; Filed, Aug. 27, 1946;
9:43 a. m.]

[Supp. Vesting Order 1414]
F red M eyer and M arie M eyer

In re: Stock owned by Fred Meyer and 
Marie Meyer.

Under the authority of the Trading 
with the Enemy Act, as amended, and 
Executive Order No. 9095, as amended, 
and pursuant to law, the undersigned, 
after investigation, finding:

1. That Fred Meyer and Marie Meyer, 
whose last known addresses are Neuen- 
walde 61, Kreis Lehe, Hanover, Ger
many, are resident of Germany and na
tionals of a designated enemy country 
(Germany);

2. That the property described as fol
lows:

INTERSTATE COMMERCE COMMIS
SION.

[S. O. 582]
U nloading F orging and T ubing at 

J amestown, N. Y.
At a session of the Interstate Com

merce Commission, Division 3, held at its 
office in Washington, D. C., on the 27th 
day of August A. D. 1946.

It appearing, that cars B&O 380634 
and C&O 8777, containing forgings and 
tubing, respectively, at Jamestown, N. Y., 
on the Erie Railroad Company, have been 
on hand for an unreasonable length of 
time and that the delay in unloading said 
cars is impeding their use; in the opinion 
of the Commission an emergency exists 
requiring immediate action, it is or
dered that:

(a) Cars at Jamestown, N. Y., be un
loaded. The Erie Railroad Company, its 
agents or employees, shall unload im
mediately cars B&O 380634 and C&O 8777, 
containing forgings and tubing, respec
tively, now on hand at Jamestown, N. Y., 
consigned to Marlin Rockwell Corpora
tion.

(b) Notice and expiration. Said ear
lier shall notify V. C. Clinger, Director of 
the Bureau of Service, Interstate Com-

merce Commission, Washington, D. C., 
when it has completed the unloading re
quired by paragraph (a) hereof, and such 
notice shall specify when, where, and by 
whom such unloading was performed. 
Upon receipt of that notice this order 
shall expire. (40 Stat. 101, sec. 402; 41 
Stat. 476, sec. 4; 54 Stat. 901, 911; 49 
U.S.C. 1 (10)—(17), 15 (2))

It is further ordered, that this., order 
shall become effective immediately; that 
a copy of this order and direction shall 
be served upon the Erie Railroad Com
pany, and upon the Association of Ameri
can Railroads, Car Service Division, as 
agent of the railroads subscribing to the 
car service and per diem agreement un
der the terms of that agreement; and 
that notice of this order be given to the 
general public by depositing a copy in 
the office of the Secretary of the Com
mission, at Washington, D. C., and by 
filing it with the Director, Division of 
the Federal Register.

By the Commission, Division 3.
[seal] W. P. B artel,

Secretary.
[F. R. Doc. 46-15227; Filed, Aug. 28, 1946;

11:17 a. m,]
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