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Washington, Tuesday, September 28, 1943

The President

EXECUTIVE ORDER 9379

ExecuTive ORDER ESTABLISHING A SPECIAL
EMERGENCY BOARD TO REPORT ON THE
ApJUSTMENT OF WAGES FOR EMPLOYEES
or THE PaciFic ELecTrIC RATLWAY COM~
pANY OF LoS ANGELES, CALIFORNIA

WHEREAS a continuing labor dispute
following final action on & report by an
emergency board now threatens a dis-
ruption of transportation services ren-
dered by the Pacific Electric Railway
Company of Los Angeles, California,

NOW, THEREFORE, by virtue of the
authority vested in me by the Constitu-
tion and fhe statutes and particularly
by the First War Powers Act, 1941, as
President of the United States and Com=-
mander-in-Chief of the Army and Navy,
it is hereby ordered as follows:

1. There is hereby established a Spe-
cial Emergency Board of three members
to be selected by me from the National
Railway Labor panel who shall report
to me what, if any, wage adustments
for employees of the Pacific Electric
Railway Company of Los Angeles, Cali-
fornia, should be made, within the limi-
tations of the Act of October 2, 1942 and
the Executive Orders and Directives is-
sued thereunder. The Board's report
shall be based upon the proceedings be-
fore the Emergency Board that reported
to me May 21, 1943 on this dispute, the
relevant, factual material in the Madris
Report filed with the National Rallway
Labor panel September 10, 1943 and such
further relevant evidence as the Special
En_lergency Board shall determine to re-
ceive,

2. The Special Emergency Board shall
report to the President on or before Oc-
tober 15, 1943. Coples of the report
shall be filed at the same time with the
Economic Stabilization Director, the Na-
tional War Labor Board, and the Com-
Inissioner of Internal Reyvenue,

3. The Economic Stabilization Director
shall on behalf of himself or other De-
partments and Ageneies concerned re-
port to the President the effect of the
recommendations on the general stabili-
zation program. The report of the Eco-
nomic¢ Stabilization Director shall be
made within ten days after the date on
which the Special Emergency Board’s

report has been filed. At the time of
the Director’s report the recommenda-
tions of the Special Emergency Board
in regard to proposed changes affecting
wages and salary payments shall become
effective, unless and except to the extent
the Economic Stabilization Director
otherwise directs.

FRANKLIN D ROOSEVELT

TrE WHITE HOUSE,
September 23, 1943.

[F. R. Doc. 43-15630; Filed, September 25,
1943; 10:58 a. m.]

EXECUTIVE ORDER 9380
FoRrEIGN ECONOMIC ADMINISTRATION

By virtue of the authority vested in
me by the Constitution and the statutes
of the United States, as President of
the United States and Commander in
Chief of the Army and Navy, and in
order to unify and consolidate govern-
mental activities relating to foreign eco=-
nomic affairs, it is hereby ordered as
follows:

1. There is established in the Office
for Emergency Management of the Ex-
ecutive Office of the President the For=-
eign Economic Administration (herein-
after referred to as the Administration),
at the head of which shall be an Ad-
ministrator.

2. The Office of Lend-Lease Adminis-
tration, the Office of Foreign Relief
and Rehabilitation Operations, the Of-
fice of Economic Warfare (together with
the corporations, agencies, and functions
transferred thereto by Executive Order
No, 9361 of July 15, 1943), the Office of
Foreign Economic Coordination (except
such functions and personnel thereof as
the Director of the Budget shall de-
termine are not concerned with foreign
economic operations) and their respec-
tive functions, powers, and duties are
transferred to and consolidated in the
Administration.

3. The Administrator may establish
such offices, bureaus, or divisions in the
Administration as may be necessary to
carry out the provisions of this order,
and may assign to them such of the
functions and duties of the offices, agen-
cies and corporations consolidated by

(Continued on p. 13083)
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this order as he may deem desirable in
the interest of efficient administration.

4, The powers and functions of the
Administration shall be exercised in
conformity with the foreign policy of the
United States as defined by the Secre-
tary of State. As soon as military op-
erations permit, the Administration
shall assume responsibility for and con-
trol of all activities of the United States
Government in liberated areas with re-
spect to supplying the requirements of
and procuring materials in such areas.

5. All the personnel, property, records,
funds (including all unexpended bal-
ances of appropriations, allocations, or
other funds now available), contracts,
assets, liabilities, and capital stock (in-
cluding shares of stock) of the offices,
agencies and corporations consolidated
by paragraph 2 of this order are trans-
ferred to the Administration for use in
connection with the exercise and per-
formance of its functions, powers, and
duties. In the case of capital stock (in-
cluding shares of stock), the transfer
shall be to such agency, corporation, of-
fice, officer or person as the Administra-
tor shall designate. The Administrator
is authorized to employ such personnel
as may be necessary in the performance
of the functions of the Administration
and in order to carry out the purposes
of this order.

6. No part of any funds appropriated
or made available under Public Law 139,
approved July 12, 1943, shall hereafter
be used directly or indirectly by the Ad-
ministrator for the procurement of serv-
ices, supplies, or equipment outside the
United States except for the purpose of
executing general economic programs or
policies formally approved by a majority
of the War Mobilization Committee in
writing filed with the Secretary of State
prior to any such expenditure,

7. All prior Executive Orders in so far
as they are in conflict herewith are
amended accordingly. This order shall
take effect upon the taking of office by
the Administrator, except that the
agencies and offices consolidated by
paragraph 2 hereof shall continue to ex-
ercise their respective functions pending
any contrary determination by the
Administrator,

FRANKLIN D ROOSEVELT

TrE WaHITE HOUSE,

September 25, 1943. \

[F. R. Doc. 48-15700; Filed, September 27,
1943; 10:56 a. m.]

EXECUTIVE ORDER 9381

AMENDMENT OF EXECUTIVE ORrpER No.
9250, ENTITLED “PROVIDING FOR THE
STABILIZING OF THE NATIONAL Economy”

By virtue of the authority vested in
me by the Constitution and the statutes,
and particularly by the act of October 2,
1942, amending, the Emergency Price
Control Act of 1942 (56 Stat. 765), as
amended by the Public Debt Act of 1943
(Public Law 34—T78th Congress), as Pres-
ident of the United States and Com-
mander in Chief of the Army and Navy,
it is ordered that Executive Order No.
9250 of October 3, 1942, entitled “Pro-
viding for the Stabilizing of the National
Economy”, be, and it is hereby, amended
as follows:

1, The preamble is amended by in-
serting after the words “the Act of Octo-
ber 2, 1942, entitled ‘An Act to Amend
the Emergency Price Control Act of 1942,
to Aid in Preventing Inflation, and for
Other Purposes’ ”, the words “as amended
by the Public Debt Act of 1943 (Public
Law 34—78th Congress),”. -

2. Paragraph 4 of Title I is amended
by inserting after the words “the Act of
October 2, 1942"” the words “as amended
by the Public Debt Act of 1943”.

3. Paragraph 4 of Title IT is amended
to read as follows:

“The National War Labor Board shall,
by general regulation, make such exemp-
tions from the provisions of this title
in the case of small total wage increases
as it deems necessary for the effective
administration of this Order.”

4, Paragraph 6 of Title II is amended
to read as follows:

“Except as provided in regulations is-
sued by the Director, no decrease shall be
made by any employer in the salary for
any particular work below the highest
salary paid therefor between January 1,
1942, and September 15, 1942, if the effect
of the decrease is to reduce the salary
below $5,000 per annum.”

5. Paragraph 7 of Title II is deleted.
FRANKLIN D ROOSEVELT

THE WHITE HOUSE,
September 25, 1943,

[F. R. Doc, 43-15701; Filed, September 27,
: 1943; 10:55 &, m.]

EXECUTIVE ORDER 9382

MAKING CERTAIN CHANGES IN THE CUSTOMS
F1eLD ORGANIZATION

By virtue of the authority vested in
me by section 1 of the Act of August 1,
1914, 38 Stat. 609, 623 (U.S.C. title 19,
gec. 2), it is ordered that the following
changes be, and they are hereby, made
in the customs field organization:

1. The designation of the town of
Westby, Montana, as a customs port of
entry in Customs Collection District
Number 33 (Montana and Idaho), is re-
voked.

2, The limits of the customs port of
entry of Nogales, Arizona, in Customs
Collection District Number 26 (Arizona),
are extended to include the following

17 PR. 7871,

13083

territory: Beginning at the northeast
corner of the intersection of First Street
and Bayze Avenue, City of Nogales,
thence northerly in a line parailel with
the east side of Bayze Avenue a distance
of 1500 feet; thence at right angles in
an easterly direction a distance of 1300
feet; thence at right angles in a south-
erly direction a distance of 1500 feet to
the city limits of Nogales; thence west-
erly along the city limits a distance of
1300 feet to the place of beginning.

3. The limits of the customs port of
entry of Douglas, Arizona, in Customs
Collection District Number 26 (Arizona),
are extended to include the following ter-
ritory: Beginning at the southwest cor-
ner of the city limits of Douglas, Arizona,
thence westerly in a line parallel with
the international boundary a distance
of 4000 feet; thence at right angles in
a northerly direction a distance of 7000
feet to a point on the west side of the
road leading to the Phelps-Dodge Copper
Smelter where said road intersects U, S.
Highway Number 80; thence easterly
along the south side of U. S. Highway
Number 80 to the city limits-of Douglas;
thence along the city limits to the place
of beginning. :

This order shall become effective Oc~
tober 1, 1943,
FraNkKLIN D ROOSEVELT
TrE WaHITE HOUSE,
September 25, 1943.

[F. R. Doc. 43-15702; Filed, September 27,
1043; 10:55 a. m.]

Regulations

TITLE 10—ARMY: WAR DEPARTMENT

Chapter VIII—Procurement and Disposal
of Equipment and Supplies

PART 81—PROCUREMENT OF MILITARY
SUPPLIES AND ANIMALS

MISCELLANEQOUS AMENDMENTS

The following amendments and addi-
tions to the regulations contained in Part
81 are hereby prescribed. These regula-
tions are also contained in War Depart-
ment Procurement Regulations dated 5
September 1942 (7 F.R. 8082), as amended
by Change 24, 3 Septerfiber 1943.* =

In section ers the figures to the
right of the decimal point correspond
with respective paragraph numbers in
the procurement regulations.

GENERAL PURCHASE POLICIES

In secfion 81.223 paragraphs (f), (g)
and (h) are redesignated (g), (h) and
(1) and a new paragraph (f) is added as
follows:

§ 81.223 Factors governing placement
of contracts. * * *

(f) Subcontracting in labor shortage
areas. (1) Prime contractors holding
the bulk of War Department contracts

1 For previous changes se - 7 F.R. 9268, 9660,
10184, 10247, 10640, 10906; 8 F.R. 401, 411, 2531,
3330, 3486, 3752, 65139, 5210, 6576, 7526, 8629,
8918, 9908, 11609, and 12043,
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have received a request from the Under
Secretary of War to apply principles sim-
iliar to those described in paragraphs (¢)
to (e) of this section in placing their sub-
contracts for the fabrication of products
required by their prime contracts. When
new prime contracts which may involve
subcontracting are made, the prime con-
tractors will be advised of these prin-
ciples by contracting officers and will be
strongly urged to apply them in placing
subcontracts. ;

(2) The restrictions relating to Group
I, IT and III areas are not intended to
apply to existing subcontract relation-
ships (particularly for the production of
difficult or complicated items) where
their application might tend to delay
or interfere with production. Moreover,
prime contractors will not be expected,
in placing recurring subcontracts under
a particular prime contract, to give ef-
fect to changes in the classification of
labor supply areas occurring after the
execution of the prime contract, where
to do so would decrease the efficiency of
subcontracting.

(3) Many prime contractors are reg-
ularly receiving the monthly classifica-
tion of labor market areas issued by the
War Manpower Commission. Arrange-
ments may be made to have additional
prime contractors supplied with them by
communicating directly with the Divi-
sion of Procurement Policy, War Pro-
duction Board, Washington, D. C.

(g) Spreading contracts., * * *

() Price. n.-%

(i) Ezceptions. * * *

CONTRACTS

In § 81.302 paragraph (¢) is amended
as follows:

§ 81.302 Definitions. * * *

(¢c). Contracting officer. (1) A con-
tracting officer is an officer or civilian
official of the War Department who has
been appointed by any one of the fol-
lowing persons, or by their direction, or
in accordance with such orders and reg-
ulations as they may prescribe for their
respective commands, to execute con-
tracts on behalf of the United States:

(i) The Secretary of War;

(i) The Under Secretary of War;

(iii) The Commanding General in a
Theatre of Operations;

(iv) The Commanding General, Army
Air Forces;

(v) The Director, Purchases Division,
Army Service Forces;

: (vi) The Chief of any Technical Serv-
ce.

(2) Unless otherwise specifically pro-
vided, the words “the confracting offi-
cer,” when used in these Procurement
Regulations or in any existing or future
contract, supplemental agreement or
change order, are construed to include:

(i) His duly appointed successor or
authorized representative;

(ii) Any and all contracting officers,
acting within the scope of the orders re-
spectively appointing them contracting
officers.

(3) Representatives may be desig-
nated as follows:

(i) The Chief of a Technical Service
may designate any officer or civilian of-
ficial to act as representative of the

contracting officer or his duly appointed
successor;

(ii) A commanding officer may desig-
nate any contracting officer assigned to
his command or station to act as repre-
sentative of any other contracting officer
assigned to the same command or sta-
tion, or of a contracting officer’s duly
appointed successor so assigned;

(iii) A contracting offfcer, his duly ap-
pointed successor, and any representative
designated pursuant to subdivision (i)
or (ii) of this subparagraph (3), may re-
spectively designate any officers or civil-
ian officials to act as their representa-
tives.

(4) A designation authorized by sub-
paragraph (3) of this paragraph may be
made by instructions referring to par-
ticular contractual instruments or
classes of instruments, and may, to the
extent not specifically prohibited by the
terms of the contractual instrument in-
volved, empower the representative to
take any or all action thereunder which
could lawfully be taken by the contract-
ing officer. In no event, however, shall
a representative, by virtue only of his
designation as such, be empowered to
execute any contract or supplemental
agreement (as distinguished from change
order). Of course, if the representative
is a contracting officer, he may, pursuant
to the order appointing him a contract-
ing officer, execute contracts or supple-
mental agreements.

(5) All action heretofore taken which
would have been valid if this paragraph
(¢) had then been in effect, is hereby
ratified and confirmed.

In § 81.351 paragraph (a) is amended
and paragraphs (d), (e) and (f) are
added as follows:

§ 81.351 Price adjustment clauses.
The price adjustment articles set forth
in paragraphs (a) through (f) of this
section may be used when it is desired to
to provide for Price Adjustment under
certain circumstances.

(a) Article —. Price adjustment for
costs of natural and synthetic rubber.

Article —. Price adjustment for costs of
natural and synthetic rubber. (a) The con-
tractor represents that the prices under this
contract have been fixed on the assumption
that natural and synthetic rubber to be used
by it and its subcontractors in the perform-
ance of this contract will be obtained at the
following prices specified in the agreement
between Rubber Reserve Company and the
War Department:

Estimated

f Price per
quantities

Type of rubber pound

(b) If that agreement between Rubber
Reserve Company and the War Department
is hereafter revised or terminated, and the
prices payable by War Department con-
tractors and subcontractors for natural or

.such synthetic rubber are increased above

or reduced below the prices per pound speci-
fled In (a), the parties hereto will equi-
tably adjust the contract price hereunder
to reflect any increase or decrease in the
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costs of the Contractor in performing this
contract to the extent caused by such change
in the price of natural or such synthetic
rubber. If the pariies fail to agree upon
the adjustment to be made the dispute shall
be determined in accordance with the "“Dis-
putes” article hereof. Any adjustment here-
under shall be evidenced by a supplemental
agreement to this contract.
LJ L * L] L

(d) Article jor use in contracts for the
purchase of lumber.

Article —. Escalation in relation to OPA
ceiling prices. The contractor represents and
warrants that the prices shown herein are
not in excess of the maximum prices estab-
lished by the Office of Price Administration,
or other authorized government agency, and
in effect upon the date hereof for the
supplies to be furnished hereunder. In the
event such maximum price applicable to
any item is increased or decreased the price
payable for any subsequent delivery of such
item made in accordance with the provisions
of the contract, shall be Increased, or de-
creased, by the same number of cents, or
fraction thereof, per unit, that such maxi-
mum price may be increased, or decreased,
up to and including the date of delivery,

(e) Article for use only in long term
contracts (siz months or more) for the
purchase of coal. Y

Article —, Escalation in relation to OPA
ceiling prices. The contractor represents and
warrants that the prices shown herein are
not in excess of the maximum prices estab-
lished by the Office of Price Administration,
or other authorized government agency, and
in effect upon the date hereof for the sup-
plies to be furnished hereunder. In the event
such maximum price applicable to any item is
increased, the price payable for any subse-
quent delivery of such Item, made in accord-
ance with the provisions of the contract,
shall be increased by the same number of
cents or fractions thereof, per unit, that
such maximum price may be increased up
to and including the date of delivery unless
such price is redetermined as hereinafter
provided. In the event such maximum price
is decreased, the price payable for any dellv-
eries made subsequent to the reduction shall
not be changed (except that if such maxi-
mum price shall be below the contract price,
the contract price shall be reduced to the
maximum price) unless such price is rede-
termined as hereinafter provided. Within
sixty days after the date of any change In
such maximum price, the contractor, if re-
quired by the contracting officer so to do,
shall furnish the contracting officer with such
pertinent data as he may reasonably require
showing the extent to which the factors caus-
ing such change are applicable to the sup-
plies to be furnished. Any accounting data
shall be that resulting from customary ac-
counting practice in the industry. Upon the
basis of such information the parties, by
negotiation, shall redetermine the price ap-
plicable to such items, which redetermined
price shall be effective from the date of the
change in such maximum price until an-
other change ocecurs in said maximum price.
In the event of the failure of the parties
to agree upon a redetermined price the
contracting officer may terminate at the
end of said sixty-day perlod (and within fif-
teen days thereafter) the right of the con-
tractor to proceed with further deliveries of
such item without liability upon either party
except liability incurred with respect to
shipments made prior to the date of termi-
nation. Failure on the part of the con-
tracting officer to terminate the contract
under the provisions of this paragraph shall
not affect the right of the government to
terminate under any other provisions of this
contract.
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(f) Article for use only in long term
contracts (six months or more) for the
purchase of gasoline and fuel oil (other
than aviation gasoline).

Article —. Escalation in relation to OPA
ceiling prices. The contractor represents and
warrants that the prices shown herein are not
in excess of the maximum prices established
py the Office of Price Administration, or
other authorized government agency, and in
effect upon the date hereof for the supplies
to be furnished hereunder. In the event such
maximum price applicable to any item is in-
creased the price payable for any subsequent
delivery of such ifemi, made in accordance
with the provisions of the contract, shall be
increased by the same number of cents or
fractions thereof, per unit, that such maxi-
mum price may be increased up to and in-
cluding the date of delivery unless such price
i{s redetermined as hereinafter provided. In
the event such maximum price is decreased,
the price payable for any deliveries made sub-
sequent to the reduction shall not be changed
(except that if such maximum price shall be
below the contract price, the contract price
shall be reduced to the maximum price)
unless such price is redetermined as herein-
after provided. Within sixty days after the
date of any change in such maximum price,
the contractor, if required by the contracting
officer s0 to do, shall furnish the contracting
officer with such pertinent data, as he may
reasonably require showing the extent to
which the factors ca such change are
applicable to the supplies to be furnished.
Any accounting data shall be that resulting
from customary accounting practice in the
industry Upon the basis of such informa-
tion the parties, by negotiation, shall redeter-
mine the price applicable to such items,
which redetermined price shall be effective
from the date of the change in such maxi-
mum price until another change occurs in
sald maximum price. In the event of the
failure of the parties to agree upon a rede-
termined price the contracting officer may
terminate at the end of said sixty-day period
(and within fifteen days thereafter) the right
of the contractor to proceed with further de-
liveries of such item without liability upon
either party except liability incurred with
respect to deliveries made or orders placed
prior to the date of termination. Fallure on
the part of the contracting officer to termi-
nate the contract under the provisions of this
paragraph shall not affect the right of the
government to terminate under any other
provisions of this contract,

Section 81.363 is amended as follows:

§ 81.363 Disposition of Government=-
owned property by contractors. The
following clause may be inserted in
cost-plus-a-fixed-fee contracts when au-
thorized by the provisions of § 83.727.

It is recognized that property (including
without limitation machine tool and process-
ing equipment, manufacturing aids, raw,
manufactured, scrap and waste materials),
title to which is or may hereafter become
vested in the Government, will be used by or
will be in the care, custody or possession of
the Contractor in connection with the per-
formance of this contract. With the ap-
proval in writing of the Contracting Officer
(whether such approval is given prior to or
after the giving of a notice of the termination
of this contract for the convenience of the
Government), the Contractor may transfer
or otherwise dispose of such Government-
owned property to such parties and upon such
terms and conditions as the Contracting
Officer may approve or ratify, or, with like ap-
proval by the Contracting Officer, the Con-
tractor may itself acquire title to such prop-
erty or any of it at a price mutually agreeable.
The proceeds of any such transfer or disposi-

tion or the agreed price of any property, title
to which is so acquired by the Contractor, shall
be applied in reduction of any payments to be
made by the Government to the Contractor
under this contract, or shall otherwise he
paid in such manner as the Contracting Offi-
cer may direct.

BONDS AND INSURANCE

Paragraph (e) is added to § 81.436 as
follows:

§ 81436 Casualty insurance. * * *

(e) Insurance requirements for lump
sum contractors. (1) Lump-sum sub-
contractors will provide the contractor
and the contracting officer with a certifi-
cate of insurance evidencing the fact
that workmen’s compensation, public
liability and automobile liability and
property damage insurance are carried
with an acceptable insurance carrier
covering operations in connection with
the project, and that termination or al-
teration of the coverages enumerated on
the certificate of insurance will not be
made without ten days’ prior notice of
such termination or alteration to the
chief of the technical service concerned.
Limits of insurance should be at least
equal to those required of the prime con-
tractor. Where authenticated evidence
of authority to self-insure workmen’s
compensation and ability to respond in
damages can be shown to the satisfaction
of the chiefs of the technical services, the
above requirements may be waived.
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(2) For the purposes of subparagraph
(1) of this paragraph the term “subcon-
tractor” is defined as any individual,
partnership, association, corporation, es-
tate, trust or other business enterprise
or legal entity which has undertaken,
pursuant to a purchase order or by agree-
ment with the prime contractor, to per-
form on the prime contractor’s premises
all or any part of the work or to make or
furnish on such premises any article
(other than raw materials or standard or
commercial articles) required for the
peformance of the prime contract. By
the term “prime contractor’s premises” is
meant the premises, under the control of
the prime contractor, at which the work
under the prime contract is to be
performed.

INTERBRANCH AND INTERDEPARTMENTAL
PURCHASES

In paragraph (g) of § 81.606 the fol-
lowing items are amended or added in
their proper sequence:

§ 81.606 Purchases under contracts of
Procurement Division, Treasury Depart-
ment & e @

(g) Mandatory schedules. The fol-
lowing is a list of the classes of the Gen-
eral Schedule of Supplies which are man-
datory on the fleld services of the War
Department:

.Descﬂpﬁan of item s Sehe_dnle of sx.mplles = Period .
Telephones and Parts.....oeeeeeeceeton 17, Supp. No. 6..ceevee September 1, 1041 to August 31, 1942 (extended
to February 29, I
p 4 TR S Nl L 17, Supp: No. 3A_..... Se&timbet l.llbl“ﬂ. to August 31, 1043 (extended
Wood furniture.. ... 26, Part 1 January 1 to Dceembcr 31, 1942 (portion extended
Decumber 31, 1943).
. . . .
Twis ile vel rpets. .....coaeee.-| 27, Supp, No. 8....... April 1 IWtoSetcmberm.nm
20 te.(.l-;-x""ve . 35. AR, T gce.ml‘;a'l mz h?Novemberm. 1048.

-
Machine tools (only the following items: | 40 ceeeeeen...

40-M-9-100, and 40-P-22 to 40-P-37,
ncl) -

. - .
Recording and transeription service.....| 108, Supp. No. 2.......

September 1, 1043 to February 29, 1944,

September 15, 1842, to August 31, 19!3 (extended
to August 31, lD-H)

LABOR

In § 81.905 paragraph (c) Is added as
follows:

§ 81.905 Applicability of eight-hour
1T IR I

(¢) Ezceptions; States or political sub-
divisions. The law does not apply to
contracts between the War Department
any any one of the several States of
the Union or the political subdivisions
thereof. The law, however, is applicable
to any subcontract covering any part of
the work covered by such prime contract
with a State (or political subdivision
thereof) where it is sublet to a private
contractor.

In § 81.907 paragraph (e) is added as
follows:

§ 81.907 Applicability of Copeland
(“Anti-Kickback”) Act, * *

(e) Exceptions. The form of provi-
sion required in § 81.344 is not required
in War Department contracts with a
State, or a political subdivision thereof,
nor are other regulations with regard to
the filing of affidavits, payroll summaries

and securing authorized payroll deduc-
tions applicable to such contracts. How=-
ever, the provision must be included and
the regulations must be followed in sub-
contracts of any part of the work in-
volved sublet by any state (or political
subdivision thereof) to a private con-
tractor,

In § 81.911 paragraphs (¢),-(d), (e) and
(f) are redesignated (d), (e), (f) and
(g) and a new paragraph (¢) is added
as follows:

§ 81.911 Applicability of Davis-Bacon
Act; character of contracts covered,
- » -

(¢) Ezxceptions; States and wpolitical
subdivisions. The law does not apply to
contracts between the War Department
any any one of the several States of
the Union or the political subdivisions
thereof. The law, however, is applicable
to any subcontract covering any part
of the work covered by such prime con=-
tract with a State (or political subdi-
vision thereof) where it is sublet to &
private contractor.
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(d) Cost-plus-a-fized-fee contracts.
L] .

L

(e) Ezceptions. * * *

(f) “Servicing and maintenance work”
defined. * *

(g) Determinatzon by chief of supply
service. * *

In § 81.917 paragraph (¢) is aglded as
follows:

§ 81.917 Applicability of Walsh Healey
pubdblic contracts law. * *

(¢) Contracts entered into between
the War Department and other Govern-
ment agencies. By Circular Letter No.
10-43, the Deputy Administrator of the
Wage and Hour and Public Contracts
Divisions, issued the following interpre-
tation:

The Public Contracts Act is not applica-
ble to contracts awarded by an Executive
Department, Independent Establishment, or
other Agency or Instrumentality of the
United States, to another such Department,
Establishment or Instrumentality; thus,
contracts awarded by such an agency to the
Defense Supplies Corporation, the Rubber
Reserve Corporation, or the Reconstruction
Finance Corporation, need not include the
stipulations of the Act and, of course, need
not be reported to this office.

In § 81.979 paragraphs (b) (1) to (4)
and (k) (2) are amended as follows:

§ 81,979 Jurisdiction and procedure of
Regional War Labor Boards. * *

(b) Procedure in dispute cases not in-
volving wages or salaries. (1) Imme-
diately upon the certification of a labor
dispute to the National War Labor Board
under the provisions of the War Labor
Disputes Act and Executive Order No.
9017, or upon the National War Labor
Board'’s assumption of jurisdiction of any
labor dispute upon its own motion under
the provisions of the said Act and Execu-
tive Order, the regional war labor board
for the region in which the dispute has
arisen will be notified and a formal cer-
tification, together with all other avail-
able data and reports, will be trans-
mitted to it (except in those cases in
which the National War Labor Board
may elect to retain original jurisdiction
or refer the case to an authorized agency
or commission, or back to the Concilia-
tion Service.)

(2) Upon receipt of the certification,
the case will be considered by a New
Case Committee of the regional war labor
board, composed of the chairman or vice-
chairman, one industry, and one labor
member, and the disputes director. If
the committee does not consider the
case ready for a hearing, it may refer the
case back to the parties for further nego-
tiation or to the regional representa-
tive of the Conciliation Service for fur-
ther information or further investigation
or conciliation. If the case is deemed
ready for a hearing, the committee will
designate a tripartite panel to hear the
case, unless the parties agree to have the
case heard by a single person, in which
event the regional war labor board will
designate one of the public panel mem-
bers or some other suitable person to
hear the case. Wherever the term
“panel” is hereafter used, it will be
deemed to include a single hearing officer
in the cases just mentioned.

(3) The New Case Committee, in de-
termining what action to take, will con-
sult with the regional representative of
the Conciliation Service. If it is deter-
mined to set the case down for hearing,
the parties shall be notified at least 10
days in advance of the date and place of
the hearing. They shall be requested to
submit to the disputes director a written
and signed statement of such of the facts
as they can agree upon, together with
such supplementary statements, briefs,
and exhibits as they believe necessary to
explain and support their respective con-
tentions. There should be included a
statement by the employer as to whether
price relief will be requested if a wage or
salary increase is directed. These docu-
ments will be transmitted to the panel
prior to-the hearing. (In cases where,
prior to certification, the commissioner
of conciliation has obtained from the
parties an agreed statement of facts and
the other documents above mentioned,
this procedure may be modified accord-
ingly.)

(4) The hearing before the panel, as
required by the War Labor Dispute Act,
will be a public hearing on the merits
of the dispute, of which both parties
shall be given full notice and an oppor-
tunity to be heard, but the failure of
either party to appear shall not deprive
the Board of jurisdiction to proceed to
a hearing and order. Save in exception-
al cases and upon the instructions of
the regional war labor board, no steno-
graphic record of the hearing will be re-
quired, but any party may, at his own
expense, provide for the making of a
stenographic record, in which case a
copy shall be made available to the
regional war labor board without cost,
and to each of the other parties to the
proceeding at the regular rates for
copies. At such hearing the parties may
be represented by counsel and may at-
tend with such witnesses or other per-
sons as they desire, subject to the right
of the chairman of the panel to make
whatever reasonable regulation may be
required for the conduct of an orderly
public hearing. Upon the conclusion of
the hearing, if a settlement is not ef-
fected, the panel will submit its report
and recommendations as speedily as pos-
sible to the regional war labor board,
together with the written statements,
briefs, and exhibits of the parties and
any stenographic record that may have
been taken, Copies of the report and
recommendations will be furnished to
the authorized representatives of each
of the parties to the dispute, and the

parties will be afforded one week after
receipt of the report within which to
submit comments to the regional war
labor board. (In unusual cases, and for
good cause shown, this time may be ex-
tended by the regional chairman.)
L -

(k) Authonty of Regional War Labor
Boards. *

(2) Directive orders in dispute cases.
(i) Regional war labor boards are au-
thorized to issue directive orders in dis-
pute cases in conformity with the poli-
cies of the National War Labor Board.
Each such directive order shall bear the
date of its actual issue and shall not he-
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come effective until the time within
which a petition for review may be filed
has elapsed provided that the National
War Labor Board may, at any time, make
such directive order immediately effec-
tive pending any further proceeding. If
such a petition is filed, the whole order
shall be suspended unless and until the
National War Labor Board otherwise
directs, or the parties otherwise agree.
If no timely petition for review is filed
and if the National War Labor Board
does not review on its motion, the order
of the regional war labor board shall,
on the day following the last day for
filing of a petition, stand confirmed as
the order of the National War Labor
Board and shall immediately be effective
according to its terms,

(ii) Copies of all directive orders and
of any accompanying opinions (together
with such other material as the wage
stabilization division may require) shall,
when issued, be filed with the National
War Labor Board.

(iii) Within fourteen days of the date
of issuance of any directive order, any
party may file with the Board at Wash-
ington, D. C., an original and four cop-
ies of a petition (including a legal brief
if he desires) setting forth objections to
the directive order and seeking review
thereof by the National War Labor
Board. In such cases the burden will
be on the petitioner to persuade the
Board that (@) a novel question is in-
volved of sufficient importance to war-
rant national action, or (b) that the pro-
cedure resulting in the order was unfair
to the petitioner and has caused substan-
tial hardship, or (¢) that the order ex-
ceeds the National War Labor Board’s
jurisdiction or contravenes established
policies of the National War Labor
Board.

(i) The party filing the petition shall
at the same time serve a copy thereof
upon each other party and shall file &
copy with the regional war labor board.
The regional war labor board and the
parties may within seven days after re-
ceipt of the copy of the petition file an
original and four copies of a reply or
comment with the National War Labor
Board and serve the same upon each
other party. If the original petition re-
lates only to a part of the order, the
reply or comment may include a request
to review ofher parts thereof. Upon
proper cause shown, the National War
Labor Board may extend the period
within which parties may file petitions
and replies or comments.

(v) The National War Labor Board
may on its own motion assume jurisdic-
tion over any dispute case at any stage
of the proceedings either before or after
the final order of a regional war labor

-board.

(vi) The National War Labor Board
will render its decision upon the record,
including the comments and replies of
the parties, and such further oral or writ«
ten arguments or proof as it may require
or permit.

Section 81.980g is amended as follows:

§ 81.980g General Order No. 7. Since
Title VI, section 1 of Executive Order No.
9250, dated October 3, 1942, states that
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“nothing in this order shall be construed
as affecting the present operation of the
Fair Labor Standards Act,” and since
statutes and orders of the duly consti-
tuted authorities of the several states
fixing minimum rates for certain types
of workers carry out the true purposes
and intent of the Fair Labor Standards
Act, and are designed and intended to
eliminate substandards of living within
the meaning of section 2 of Title II of
Executive Order No. 9250, the National
War Labor Board hereby approves in-
creases in wage and salary rates made in
compliance with such statutes and or-
ders: Provided, however, That, if any
changes in such statutes or orders are
made or promulgated after April 8, 1943,
increases directed thereby which would
result in a wage or salary rate in excess
of 50 cents per hour may not be made
without the approval of the Board.

In § 81.980n paragraph (b) is amended
by adding the following project in its
proper sequence,

§81.980n General Order No 14.% %

(b) Government-owne d privately-
operated facilities. * *

Non-manual employees employed on
the following fixed-fee Engineers proj=-
ects are embraced within the delegation
to the War Department Agency.

Engineers projects Nearest ctty

8t. Paul Propeller Plant 8t. Paul Minnesota

In § 81.980s paragraphs (a) and (e)
are amended as follows:

§ 81.980s General Order No. 19.

General Order No. 19. (a) The Board of
Governors of the Federal Reserve System
and any of the twelve Federal Reserve Banks,
which proposes to make adjustments in the
salaries or wages of their employees not fixed
by statute, which would otherwise require
the prior approval of the National War Labor
Board, may make such adjustment on cer-
tification to the Board that the adjustment
is necessary to correct maladjustments or
gross inequities, as permitted by the national
wage and salary stabilization policy.

L - - . L]

(e) The certification procedure shall not
apply to any adjustment which would ralse
salaries or wages beyond the minimum non-
inflationary going rates for similar occupa-
tional groups in the labor market area.

In § 81980t paragraphs (a) and (d)
are amended as follows:

§ 81.980t General Order No. 20.

General Order No. 20. (a) The United
States Employment Service or any of its state
administrative offices which proposes to make
adjustments in the salarles or wages of its
employees not fixed by statute, which would
otherwise require the prior approval of the
National War Labor Board, may make such
adjustment on certification to the Board that
the adjustment is necessary to correct malad-
Justments or gross inequities, as permitted by ,
the national wage and salary stabilization
policy.

g L] . - .

(d) The certification procedure shall not
apply to any adjustment which would raise
salaries or wages beyond the minimum non-
inflationary going rates for similar occupa~-
tional groups in the labor market area.

Section 81.980w is amended as follows:

§81980w General Order No. 23.
General Order No. 23, adopted by the

State

National War Labor Board on December
18, 1942, was revoked on May 14, 1943.
In its place the following order was
adopted.

(a) The Territory of Alagka is hereby made
a part of Region XII of the National War La-
bor Board. Approval of Voluntary applica-
tions for wage and salary adjustments and
dispute cases arising within the Territory of
Alaska shall be processed as hereinafter pro-
vided,

(b) The Territorial Representative of the
Wage and Hour and Public Contracts Division
of the United States Department of Labor
ghall receive all requests for rulings and ap-
plications for approval of voluntary wage and
salary adjustments Insofar as such matters
are within the jurisdiction of fhe National
War Labor Board.

(¢) There is hereby created within the Ter-
ritory of Alaska a Branch Office of the Reglonal
War Labor Board for Region XII.

(d) There shall be appointed a Wage Stab-
{lization Director within the Territory of
Alaska, who shall exercise the same authority
within the territory as that exercised by the
Wage Stabilization Director in Region XII.

(e) There shall be appointed & Regional
Attorney and Disputes Director within the
Territory of Alaska, who shall exercise the
same authority within the territory as that
exercised by the Regional Attorney and Dis-
putes Director in Reglon XII. As tes
Director, he shall have authority to set up
tripartite panels for hearings on dispute cases
the recommendations of the panels to be sent
to the Twelfth Reglonal Board for approval
or disapproval.

L — (f) Any ruling of the Regional War Labor

Board, Region XII, shall be final, subject to
the National War Labor Board’s ultimate
power to review rulings on its own initiative,
No action of the National War Labor Board
with respect to rulings of said Regional War
Labor Board shall be refroactive.

(g) Disputes arising in the Territory of
Alaska shall, unless otherwise directed by the
National War Labor Board, be referred to the
Reglonal War Labor Board for Regilon XII.

(h) Jurisdiction and Procedure for Re-
glonal War Labor Boards shall be applicable
to the Branch Office of the Regional War
Labor Board for Region XII, except that
owing to difficulties of communication and
transportation, time limitations may be re-
laxed In case of necessity.

Section 81.981d is amended as follows:

§81.981d Trucking commission. By
virtue of and pursuant to the powers
vested in it by Executive Order No. 9017
of Jan. 12, 1942, the Executive Orders and
regulations issued under the Act of Con-
gress of Oct. 2, 1942, and the War Labor
Disputes Act of June 25, 1943, the Na-
tional War Labor Board, on Aug. 6, 1943,
amended its directive order of Dec. 2,
1942, establishing the Trucking Commis-
sion, to resolution of Feb. 4, 1943, defin-
ing the jurisdiction of the Commission,
to read as follows:

1. The Trucking Commission, hereinafter
called the Commission, shall consist of three
(8) members appointed by the National War
Labor Board., Of the persons so appointed,
one shall represent labor, one shall represent
industry, and one shall represent the public
and act as chairman. The Board may at any
time appoint alternates for the members of
the Commission.

2. The Commission shall have jurisdiction
over labor disputes and voluntary wage or
salary adjustments involving persons em-
ployed in the following types of trucking
operations: over-the-road (common, con-
tract, or private carrier), local pick-up, and
dellvery: transfer and storage. The Commls-
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sion shall have power (1) to hear and deter-
mine and to issue directive orders in labor
dispute cases, and (2) to make final rulings
on voluntary wage or salary adjustments sub-
mitted for approval of the National War
Labor Board in accordance with the National
Wage Stabillzation policy,

3. Labor disputes and voluntary wage or
salary adjustments involving trucking em-
ployees (drivers, checkers, warehousemen or
dockmen, stowers, lumpers or helpers) of
businesses other than those specified in para-
graph 2 above shall be subject to the jurisdic-
tion of the regional boards, under the follow-
ing conditions: A standing tripartite regional
trucking panel for cases involving trucking
employees within the jurisdiction of the re-
gional board shall be established in each re-
glon, the members of which shall be desig-
nated by the Trucking Commission, after’
consultation with the regional board con-
cerned. This panel shall (a) hear dispute
cases and make recommendations to the re-
glonal board, which shall issue lts directive
order as in other dispute cases; (b) pass on
voluntary wage adjustments, under such pro-
cedure as the regional board may prescribe;
and (c¢) gather the necessary data and recom-
mend to the regional board wage brackets or
revision of existing brackets for trucking em-
ployees within its jurisdiction. Wage brack-
ets established by a regional board for trucke
ing employees within its jurisdiction ghall not
be published or become effective until ap-
proved by the Trucking Commission. The
regional boards shall furnish the necessary
assistants and facilities to the regional truck-
ing panels. Petitlons for review of directive
orders or rulings of regional boards in cases
involving trucking employees, filed with the
National Board, shall be referred to the
Trucking Commission for appropriate recom-
mendation to the National War Labor Board,
with a view to stabllization of the trucking
industry.

4. The ruling of the Commission on volun-
tary wage or salary adjustments as well as its
directive orders on wage issues in dispute
cases ghall conform to the policies of the
National War Labor Board, based on Executive
Orders 9250 and 9328, and the policy directive
of May 12, 1943 (see § 81978 (a)) issued by
the Director of Economic Stabilization. Ac-
cordingly, any wage or salary adjustment ap-
proved or ordered by the Commission “which
may furnish the basis either to increase price
ceilings or to resist otherwise justifiable re-
ductions in price ceilings, or if no price
ceilings are involved which may increase the
production costs above the level prevailing in
comparable plants or establishments,” shall
become effective only if also approved by the
Director of Economic Stabilization. Notice to
this effect shall be contained in all rulings and
orders issued by the Commission in wage

5. Applications for approval of voluntary
wage adjustments within the jurisdiction of
the Commission shall be filed with the nearest
office of the Wage and Hour Division of the
Department of Labor, which shall transmit
the same to the Commission. The applica-
tion shall state whether or not the adjust-
ment if granted (1) may furnish the basis
to increase price ceilings, or (2) may increase
the production costs above the level prevail-
ing in comparable plants or establishments.
If the answer is in the affirmative as to (1)
the Commission shall send to the Office of
Price Administration a copy of the applica-
tion and a copy of its ruling at the time of
issuance thereof. In wage dispute cases the
Commission shall send to the Office of Price
Administration a copy of the recommenda-
tions of its panel or hearing officer, and of the
Commission’s order, In any case where it
appears that the wage adjustment ordered
may furnish the basis to increase price ceil-
ings. In all voluntary or dispute cases in-
volving wage or salary adjustments which
may furnish the basis for price relief, the
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Commission shall notify the employer to ap-
ply promptly to the Office of Price Admini-
stration for such price relief. The Trucking
Commission shall notify the parties of the
action taken by the Office of Price Admin-
istratipn or by the Director of Economic
Btabilization.

6. The Commission shall, so far as prac-
ticable, utilize the information data and
staff services of the National War Labor Board
or the regional boards, and of other federal
departments and agencies. The employment
by the Commission of additional personnel,
facilities, or services shall be subject to the
approval of the National War Labor Board.

7. The rulings of the Commission on vol-
untary wage or salary adjustments, and the
directive orders of the Commission in dis-
pute cases, shall have the same effect, and
shall b2 subject to the same provisions for
stay and review by the National War Labor
Beard, as rulings and orders of the Regional
War Labor Boards, as set forth in §81.979

(k).

(a) On December 16, 1942, the Na-
tional War Labor Board appointed the
following persons as paid members of
the Trucking Commission:

For the public, Professor Howard Meyerhoff,
Cheairman.

For industry, Landis O'Brien,

For labor, Frank Tobin,

Saction 81.981e is amended as follows:

§ 81.981e Shipbuilding Commission.
By virtue of and pursuant to the powers
vested in it by Executive Order No. 9017
of January 12, 1942, the Executive Orders
and regulations issued under the Act of
Congress of October 2, 1942, and the War
Labor Disputes Act of June 25, 1943, the
National War Labor Board, on August
9, 1943, vacated its directive order of
January 7, 1943, relative to shipbuilding,
and directed as follows:

1. A Shipbuilding Commission (herein-
after called the Commission) is hereby es-
tablished which shall consist of six members
who shall be sppointed as paid officials of
the National War Labor Board; two shall
represent the public and shall serve as chair-
man and co-chairman; two shall represent
labor; and two shall represent industry, The
Board shall appoint such alternates from
time to time as may be deemed necessary.

2. The Commission shall have jurisdiction
over labor disputes and voluntary wage or
salary adjustments involving persons em-
ployed in the shipbuilding industry. The
Commission shall have power (1) to hear
and determine and to issue directive orders
in labor dispute cases, and (2) to make final
rulings on voluntary wage or salary adjust-
ments submitted for approval of the Na-
tional War Labor Board in accordance with
the national wage stabillzation policy.

3. For the purpose of this order, ship-
building, whether or not carried on subject
to =hipbuilding stabilization zone standards,
is the construction, conversion, outfitting,
and repair of floating marine structures, in-
cluding floating drydocks, within the conti-
nental limits of the Unitied States and
Alaska, exclusive of establishments owned
and directly operated by the United States,
provided the activity is carried on in the
water, in drydocks, in basins, on ways for
launching, or on the premises of a shipyard
or boatyard. '

4. Representatives of the Secretary of Navy,
the Secretary of War, the chairman of the
Maritime Commission, and the chairman of
the War Production Board may consult with
the Commission for the purpose of present-
ing to it any information necessary to fa-
cilitate the conduct of the business of the
Commission.

5. Applications for approval of voluntary
wage adjustments, within the jurisdiction
of the Commission, shall be filed with the
nearest office of the Wage and Hour Divi-
gion, U. 8. Department of Labor, which
shall transmlt the same to the Commission,
The application shall state (a) whether or
not the adjustment, if granted, may furnish
the basis for an increase in production cost
above the level prevalling in comparable
yards or establishments, or (b) whether or
not the applicant will apply for reimburse-
ment from any agency of the government in
the event the application is approved. If the
answer is in the affirmative, any ruling made
by the Commission, or by the National War
Labor Board upon the recommendation of
the Commission, shall not take effect unless
and until the action is approved by the Di-
rector of EConomic Stabilization.

6. The rulings and orders of the Commis-
sion shall conform to the policies of the Na-
tional War Labor Board, based on Executive
Orders Nos. 9250 and 9328, and the policy
directive of May 12, 1943, issued by the Direc-
tor of Economic Stabilization, and shall so
state.

7. The rulings and orders of the Commis-
sion shall have the same effect, and shall
be subject to the same provisions for stay
and review by the National War Labor Board
as rulings and orders of the Regional War
Labor Boards as set forth in § 81.979 (k).

8. The Shipbuilding Commission in con-
junction with the Wage Stabilization Divi-
sion of the Natlonal War Labor Board shall
proceed -forthwith to gather and analyze
wage data pursuant to the Board’s order of
July 30, 1943, and to establish appropriate
wage brackets in the industry. These
brackets shall be submitted to the Regional
Board for comment before they are approved
by the Commission,

9. The Commission shall, so far as is prac-
ticable, utilize the information, data, staff,
and services of the National War Labor Board
or the several Regional War Labor Boards
and of other federal departments and agen-
cies, The Regional War Labor Boards shall
furnish such necessary assistance and facili-
ties to panels, referees, and arbitrators of the
Shipbuilding Commission as may be required.
The employment by the Commission of ad-
ditional personnel, facilities, or services shall
be subject to the approval of the National
War Labor Board,

PART I: SHIPBUILDING STABJLIZATION
COMMITTEE

A, Title III, Section 8 of Executive Order
No. 9250 of October 8, 1942, provides: “The
National War Labor Board shall per-
mit * * * the Shipbuilding Stabiliza-
tion Committee * * * to continue to
perform its functions * * * exceptinsofar
as any of them is Inconsistent with the terms
of this order.” Pursuant thereto, the Ship-
building Stabilization Committee shall con-
tinue to perform the functions ascribed to it
by general Administrative Order No. 2-57 of
the chairman of the War Production Board
and by the Shipbuilding Stabilization Zone
Standards Agreements as amended May 16,
1942,

B. No new wage rate fixed by Zone
Btandards Agreement shall become effective
until approved by the National War Labor
Board.

Parr II: SHIPBUILDING COMMISSION

A. The National War Labor Board hereby
creates the Shipbuilding Commission.

B. The Commission shall consist of seven
members; & chairman, two members repre=-
senting management and two members repre-
senting labor (and such alternates as may
be appropriate) appointed and paid by the
Board; one member (and such alternates as
may be appropriate) appointed by the Sec-
retary of the Navy; and one member (and
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such alternates as may be appropriate) ap-
pointed by the Maritime Commission.

C. The chairman of the Commission and
the members appointed by the Secretary of
the Navy and the Maritime Commission shall
be deemed to represent the public.

D. The Commission shall rule on all ap-
plications for approval of voluntary adjust-
ments of wages, salaries, and other reim-
bursable costs and on all disputes of what-
ever nature, using procedures similar to
those of the National War Labor Board,

E. The Commission shall apply zone stand-
ards to yards that have agreed to them and
in applying them shall be bound by the
Shipbuilding Stabilization Committee's in-
terpretations.

F, The Commission shall be governed by
Executive Order Nos. 9017 and 9250 and all
regulations heretofore or hereafter Issued
thereunder, and by the National War Labor
Board's statement of wage policy of No-
vember 6, 1942. Subject to the approval of
the National War Labor Board, it may make
its own regulations and rules of procedure,

G. Every ruling of the Commission shall
be final, subject only to review by the Na-
tional War Labor Board on its own motion,
Every ruling of the Commission shall be
deemed the act of the National War Labor
Board unless and until reversed or modified;
and any such reversal or modification shall
take effect only from the date of its Issu-
ance: Provided, however, That if a ruling on
wage or salary rates and other reimbursable
costs is modified or overruled, the final rul.
ing may be retroactive.

Section 81.983d is amended as follows:

§ 81.983d Procedure under Executive
Order 9250. (a) Agencies of the War
Department are not required to conduct
audits, investigations, or payroll reviews
merely for the purpose of ascertaining
whether or not contractors have com-
plied with Executive Order 9250 or
the regulations promulgated thereunder.
The tfechnical services are neither re-
quired nor authorized to determine that
the prime contractor has violated the
Executive Order or the regulations
thereunder.

(b) When, however, probable non-
compliance by a prime contractor with
Executive Order 9250 or the regulations
thereunder is discovered by or brought
to the attention of a technical service
such agency should:

(1) Advise each such contractor of the
particulars in which probable non-com-
plance appears and request that he con-
sult the Regional War Labor Board or
Salary Stabilization Regional Office
which has jurisdiction over approval of
wage rates in the case. (See §§ 81.977c
(a) to 81.979(a) for list of Regional Of-
fices).

(2) Report such apparent violation to
the Regional War Labor Board or Salary
Stabilization Reglonal Office which has
jurisdiction over approval of wage rates
in the case. Any such reports should

. include the following information:

(1) Name and address of contractor.

(ii) Date, number and place of per-
formance of contracts.

(iii) Résumé of facts constituting ap-
parent violation including approved wage
rate., by whom approved, wages actually
paid, names or classifications of persons
paid, dates of apparent improper pay-
ments, and name of party making pay-
ments if other than contractor.




-

FEDERAL REGISTER, Tuesday, September 28, 1943

(¢) The technical services have the
responsibility of establishing within their
services appropriate procedures for the
reporting of apparent violations to the
proper Government agency, Such pro-
cedures should be devised to restrict con-

tracts with such agency solely to the:

transmittal of a report containing the
information listed in paragraph (b) of
this section.

(d) No report should be supplemented
by appearances or participation in hear-
ings or other proceedings of the agency
having jurisdiction in the matter except
for the purpose of furnishing, upon re-
quest, pertinent information within the
possession of the War Department.

(e) Determinations of violations will
be made in all cases by the National War
Labor Board or the Commissioner of
Internal Revenue. If the appropriate
Government agency finds that a violation
of Executive Order 9250 or the Regula-
lations thereunder has occurred, the In-
dustrial Personnel DiviSion, Headquar-
ters, Army Service Forces, will be advised,
and will issue specific instructions to the
interested technical service.

(f) All responsibilities which the tech-
nical services had prior to issuance of
Executive Order 9250 on this regulation
with respect to reimbursement of con-
tractors in accordance with other laws
and regulations are in no way affected
by this regulation.

MISCELLANEOUS PURCHASE INSTRUCTIONS
Section 81.1188 is added as follows:

§ 81.1188 Advertising—(a) Basic stat-
utes. (1) No advertisement, notice, or
proposal for any Executive Department
of the Government, or for any Bureau
thereof, or for any office therewith con-
nected, shall be published in any news-
paper whatever, except in pursuance of
a written authority for such publication
from the head of such Department; and
no bill for any such advertising, or pub-
lication, shall be paid, unless there be
presented, with such bill, a copy of such
written authority. (R.S. 3828; 44 US.C,
324; MLL., 1929, sec. 1829).

(2) Hereafter all advertisements, no-
tices, proposals for contracts, and all
forms of advertising required by law for
the several departments of the Govern-
ment may be paid for at a price not to
exceed the commercial rates charged to
private individuals, with the usual dis-
counts; such rates to be ascertained from
sworn statements to be furnished by
the proprietors or publishers of the news-
bapers proposing so to advertise: Pro-
vided, That all advertising in newspa-
pers since the tenth day of April, eigh-
teen hundred and seventy-seven, shall be
audited and paid at like rates; but the
heads of the several departments may
secure lower terms at special rates when-
ever the public interest requires it. Act
June 20, 1878 (20 Stat. 216; 44 U.S.C. 322;
M.L., 1929, sec. 1827). )

(3) First War Powers Act. ‘The Judge
Advocate General, in an opinion dated 4
August 1943 (SPIGC 1943/10580) has ex-
pressed the view “that compliance with
the provisions of section 3828 of the Re-
vised Statutes would limit and restrict
the freedom of action granted by the
First War Powers Act, 1941, to facili-
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tate the prosecution of the war, and that
the operation of such statute to the ex-
tent that it limits the broad authority
granted by the First War Powers Act,
1941, is suspended thereby.
(b) Delegation of authority. (1) The
responsibility for authorizing advertis-
ing has been assigned by the Secretary
of War to the Under Secretary of War
(see § 81.107 (¢)). Pursuant to Circular
181, War Department, 10 June 1942,
this responsibility was further delegated
“subject to the direction of the Under
Secretary of War, to the Commanding
General,. Army Air Forces, so far as [it
relates] to supplies or equipment pecul-

iar to the Army Air Forces; and sub-,

ject to the same direction, so far as
[it relates] to all other supplies and
equipment, to the Commanding General,
Services of Supply, or to such person or
persons as they may designate.” The
Authority so delegated is hereby further
delegated to the chiefs of the technical
services.

(2) The responsibility for authorizing
advertising through the medium of news-
papers or otherwise, which is delegated
to the chiefs of the technical services
by subparagraph (1) of this paragraph,
is not to be confused with the responsi-
bility for authorizing the placing of
confracts by formal advertising rather
than by negotiation. This latter re-
sponsibility is vested in the Director, Pur~
chases Division, Headquarters, Army
Service Forces (see § 81,240 (b)).

(¢) Ratification, Prior to the promul-
gation of paragraph (b) of this section,
the chiefs of the technical services had
not expressly been delegated authority
to authorize advertising. The Judge
Advocate General, however, in the opin-
ion referred to in paragraph (a) of this
section expressed the view that the dele-
gations set forth in § 81.107 (f) gave the
Director, Purchases Division, Headquar-
ters, Army Service Forces authority to
approve advertising; and that the action
of the chiefs of the technical service in
authorizing advertising may “be ratified
by the Director of the Purchases Division,
if it is determined that such action facili-
tated the prosecution of the war”, Ac-
cordingly, if any advertising was done
subsequent to June 29, 1942, without ap-
proval of the Director, Purchases Divi-
sion, Headquarters, Army Service Forces
(or some higher authority) a request may
be made to said Director that such ad-
vertising be ratified. The request should
be accompanied by a full statement of
the facts and a determination by the
chief of the technical service that such
advertising facilitated the prosecution of
the war.

-

RENEGOTIATION AND PRICE ADJUSTMENT

Section 81.1201 is redesignated § 81.-
1201a and amended and a new § 81.1201
is added as follows:

§ 81.1201 Definitions. As used in this
Procurement Regulation No. 12, the fol-
lowing terms have the meanings set forth
below:

(a) Section 403, as amended; the
Act. These terms will be used inter-

13089

changeably to refer to section 403 of the
Sixth Supplemental National Defense
Appropriation Act, 1942 (Public 528, 77th
Congress, approved April 28, 1942), as
amended by section 801 of the Revenue
Act of 1942 (Public 753, 77th Cong., ap~
proved October 21, 1942), by section 1
of the Military Appropriation Act, 1944
(Public 108, 78th Congress, approved July
1, 1943), and by Public 149, 78th Congress,
approved July 14, 1943.

(b) Statutory renegotiation. This
term refers to renegotiation pursuant to
zl;e provisions of section 403, as amend-

(c) Departments. This term refers to
the War, Navy, and Treasury Depart-
ments, and the Maritime Commission,
the Defense Plant Corporation, Metals
Reserve Company, Defense Supplies Cor-
poration and Rubber Reserve Company.

(d) Secretary. This term refers tothe
Secretary of the War, Navy and Treasury
Departments, the Chairman of the Mari-
time Commission, and the Boards of Di~
rectors of the Defense Plant Corporation,
Metals Reserve Company, Defense Sup-
plies Corporation and Rubber Reserve
Company.

§ 81.1201a Scope. §§81.1201-81.1214
discuss the various aspects of statutory
renegotiation, in three parts. Sections
81.1202-81.1205 deal with the provisions
of section 403, as amended, and the
exemptions and exclusions therefrom.
Sections 81.1207-81.1210 discuss the con=
tract articles for statutory renegoti-
ation and their use. Sections 81.1213-
81.1214 deal generally with the policies
and procedure governing statutory
renegotiation.

Paragraphs (a), (b) and (d) of § 81.«
1203 are amended as follows:

§ 81.1203 Effect of Act—(a) Coverage.
(1) The Act applies to all contracts made
by the Departments: and subconiracts
thereunder, with the exceptions stated
under paragraph (d) of this section and
§81.1204. With those exceptions, the
Act directs the Secretary of each De-
partment to require any contractor with
his Department or subcontractor there-
under to renegotiate the contract price
with him whenever in his opinion the
profits realized or likely to be realized
from the contract or subcontract may be
excessive, whether or not the contract
or subcontract contains a renegotiation
clause.

(2) Subcontracts include purchase or=
ders or agreements to perform all or any
part of the work, or to make or furnish
any artiele, material, part, assembly,
machinery, equipment or other personal
property, required for the performance
of another war contract or subcontract,
and any agreements to procure such
contracts or subcontracts. Such sub-
contracts are not limited to those made
by the prime contractor but include
those made by subcontractors and sub-
contractors down through the various
tiers unless specifically exempt,
(§ 81.1290(a) and (c)).

(b) Contract articles. With certain
exceptions discussed under §81.1204,
the Act requires that each prime con-
tract over $100,000 contain a contract
article (1) providing for renegotiation of

~
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the price and (2) requiring the contrac-
tor to insert a similar article in each
subcontract for procuring war contracts
and in each other subcontract over $100,-
060, made by him under the contract.
As stated in paragraph (a) of this sec-
tion, contracts or subcontracts which do
not include a renegotiation article are
nevertheless subject to the Act unless
they are expressly excluded.
. - L - .

(d) Exclusions. (1) The Act does not
apply to any contract or subcontract on
which final payment was made before
April 28, 1942 (§ 81.1290(c)).

(2) A contract or subcontract is not
subject to statutory renegotiation where
the aggregate receipts of the contractor
or subcontractor and its affiliates (in-
cluding all persons controlling, controlled
by, or under common control with it)
during its fiscal year, do not, or in the
opinion of the Secretary, will not exceed
$25,000 from subcontracts for procuring
war confracts and $100,000 from all other
contracts with the Departments and
subcontracts thereunder.

(3) Certain confracts or subcontracts
are exempt or may be exempted from
the statute under subsections (b) and (i)
of the Act (§ 81.1290 (b) and (i)). These
exemptions are discussed under § 81,1204.

In §81.1204 paragraphs (¢) and (f)
are amended as follows:

§ 81.1204 Ezxemptions from staiutory
renegotiation, * * *

(c) Contracts with governmental
agencies. (1) In this regulation the
term “Department” means the Depart-
ments and RFC subsidiaries specified in
the Act; and the term “other Govern=-
ment agency” includes (i) any depart-
ment, bureau, agency or governmental
corporation of the United States, except
one of the Departments, (ii) any terri-
tory, possession or state or any agency
thereof, and (iii) any foreign govern-
ment or any agency thereof.

(2) Section 403 as amended does not
apply to (i) any contract between a
Department and any other Government
agency, (ii) any contract between a con-
tractor with a Department or a subcon=
tractor thereunder, and any other Gov-
ernment agency; (iii) any contract made
by the other Government agency in con-
nection with a contract with one of the
Departments, or one of their contractors,
or subcontractors, unless the other Goy-
ernment agency is acting merely as an
agent for the Department concerned
(Subsections (i) (1) (i)).

(3) Accordingly, no article for statu-
tory renegotiation under section 403, as
amended, will be included in any such
contract or subcontract. -

(4) With respect to contracts with
War Supplies Limited see § 81.509 (h),

- & - » -

(f) Palent licenses. The chief of a
technical service may exempt from some
or all of the provisions of section 403, as
amended, any contract granting to the
Government a license under a patent or
a patent application or transferring a
patent or patent application to the Gov-
ernment, or to a contractor or subcon-
tractor, if the aggregate royalty payable
under the contract or subcontract for its

duration or for any stated period is either
(1) a fixed amount determinable at the
time of the execution of the contract, or
(2) limited by contract to a maximum
amount determinable.at the time of the
execution of the contract, and if, in his
opinion, the fixed amount or maximum
amount will not yield excessive profits
to the contractor or subcontractor. In
all other cases, the renegotiation article
will be included in the contract. In such
cases subsections (a), (b), (¢) and (f)
(1), (3) and (4) of Form I (see § 81.342
(a)) will be used. (See also § 81.1112.)

In §81.1208 paragraph (¢} (2) is
amended as follows:

§ 81.1208 Use of articles. * * *

(c) Supplemental agreements. * * *

(2) If the original contract being sup-
plemented was executed before April 28,
1942, and if the chief of the technical
service determines that it will be prac-
ticable to renegotiate the contract price
of the supplemental agreement sepa-
rately, the renegotiation article may be
limited in its application to the supple-
mental agreement; otherwise, the re-
negotiation article included in the sup-
plemental agreement will be made to
apply to the original contract as well as
the supplemental agreement.

In § 81.1232 paragraph (b) is amended
and paragraph (d) is added as follows:

§ 81,1232 Escalation. * * *

(b) For Government-fized prices. In
cases where the Government directly
fixes the price of a component material
required for the performance of a con-
tract, the contract may include a pro-
vision for equitable adjustment of the
contract price to compensate for changes
made by the Government in the price
of the component material (see § 81.351
(a)). This article will not be used
where the Government merely fixes a
maximum price for the component ma-
terial, as by the Office of Price Ad-
ministration, except in contracts for the
purchase of coal, lumber and certain
gasoline and fuel oils (see paragraph (d)
of this section). It will be used only
where the Government fixes the actual
sale price as in the case of rubber sold by
the Rubber Reserve Company. Like-
wise, a provision may be included for
adjustment based on increased freight
rates fixed by the Interstate Commerce
Commission (§ 81.339) when such a pro-
vision does not violate any maximum
price regulation of the Office of Price
Administration. Finally §81.357 con-
tains a provisign for price adjustment
based on changes in certain taxes paid
by the contractor,

. . . L] -

(d) Escalation in relation to OPA
ceiling prices—coal, gasoline and lum-
ber. Escalation clauses in contracts for
the purchase of certain basic commodi-
ties are approved to the extent and in
the form prescribed in §81.351 para-
graphs (d) (Iumber), (e) (coal), and (f)
(gasoline and fuel oils),

AUDITS AND INSPECTIONS UNDER TITLE XIII
OF THE SECOND WAR POWERS ACT

Sections 81.1260, 81.1261 and 81.1262
are added as follows:
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§ 81.1260 Basic statute. Title XIII
of the Second War Powers Act (Public
607, T7th Congress) provides as follows:

Sec. 1301. The provisions of section 10 (1)
of an Act approved July 2, 1926 (44 Stat. 787;
10 U, 8, C. 310 (1)) (giving the Govern-
ment the right to Inspect the plant and
audit the books of certain Contractors), shall
apply to the plant, books, and records of any
contractor with whom a defense contract
has been placed at any time after the declara-
tion of emergency on September 8, 1939, and
before the termination of the present war:
Provided, That, for the purpose of this title,
the term "defense contract” shall mean any
contract, subcontract, or order placed in fur-
therance of the defense or war effort: And
provided jurther, That the inspection and
audit authorized herein, and the determina-
tion whether & given contract is a “defense
contract” as defined above, shall be made by
a governmental agency or officer designated
by the President, or by the Chalrman of the
War Production Board,

See. 1302, For the purpose of obtaining any
information or making any inspection or
audit pursuant to section 1301, any agency
acting hereunder, or the Chairman of the
War Production Board, as the case may be,
may administer oaths and affirmations and
may require by subpena or otherwise the at-
tendance and testimony of witnesses and the
production of any books or records or any
other documentary or physical evidence
which may be deemed relevant to the In-
quiry. Buch attendance and testimony of
witnesses and the production of such books,
records, or other documentary or physical evi-
dence may be required at any designated
place from any State, Territory, or other
place subject to the jurisdiction of the
United States: Provided, That the production
of a person’s books, records, or other docu-
mentary evidence shall not be required at
any place other than the place where such
person resides or transacts business, if, prior
to the return date specified in the subpena
issued with respect thereto, such person fur-
nishes such agency or the Chairman of the
War Production Board, as the case may be,
with a true copy of such books, records, or
other documentary evidence (certified by
such person under oath to be a true and cor-
rect copy) or enters into a stipulation with
such agency or the Chairman of the War
Production Board, as the case may be, as to
the information contained in such books,
records, or other documentary evidence.
Witnesses shall be paid the same fees and
mileage that are paid witnesses in the courts
of the United States. No person shall be
excused from attending and testifying or
Irom producing any books, records, or other
documentary evidence or certified coples
thereof or physical evidence in obedience to
any such subpena, or in any action or pro-
ceeding which may be instituted under this
section, on the ground that the testimony
or evidence, documentary or otherwise, re-
quired of him may tend to incriminate him
or subject him to a penalty or forfeiture;
but no individual shall be subject to prose-
cution and punishment or to any penalty
or forfeiture for or on account of any trans-
action, matter, or thing concerning which he
is compelled to testify or produce evidence,
documentary or otherwise, after having
clalmed his privilege against self-incrimina-
tion, except that any such individual so tes-
tifying shall not be exempt from prosecution
and punishment for perjury committed in so
testifylng. Such agency or the Chairman of
the War Production Board shall not pub-
lish or disclose any information obtained
under this title which such agency or the
Chairman of the War Production Board
deems confidential or with reference to which
A request for confidential treatment is made
by the person furnishing such information,
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unless such agency or the Chairman of the
war Production Board determines that the
withholding thereof is contrary to the inter-
est of the national defense and security; and
anyone violating this provision shall be
guilty of a felony and wupon conviction
thereof shall be fined not exceeding $1,000, or
pe imprisoned not exceeding two years, or
both.

Sec. 1303. In case of contempt by, or re-
fusal to obey a subpena issued to, any per=
gon, any agency acting hereunder, or the
Chairman of the War Production Board, as
the case may be, may invoke the aid of any
court of the United States within the juris-
diction of which any investigation or proceed-
ing under this title is carried on, or where
such person resides or carries on business, in
requiring the attendance and testimony of
witnesses and the production of books, rec-
ords, or other documentary or physical evi-
dence. And such court may issue an order
requiring such person to give testimony or
produce any books, records, or other docu-
mentary or physical evidence touching the
matter under investigation or in question;
and any fallure to obey such order of the
court may be punished by such court as
contempt thereof. All process in any such
case may be served in the judicial district
whereof such person is an inhabitant or
wherever he may be found. Any person who
shall, without just cause, fail or refuse to
attend and testify or to answer any lawful
inguiry or to produce books, records, or other
documentary or physical evidence, if in his
power to do s0, in obedience to the subpena
of any agency acting hereunder, or the Chair-
man of the War Production Board, as the case
may be, shall be gullty of & misdemeanor,
and, upon conviction, shall be subject to a
fine of not more than $5,000, or to imprison-
ment for a term of not more than one year,
or both.

Sec. 1304. For purposes of this title the
term “person” shall include any individual,
partnership, assoclation, business trust, cor=
poration, or any organized group of persons,
whether incorporated or not.

§81.1261 Executive Order. Under
date of April 10, 1942, Executive Order
9127 was issued under the basic statute.
This Executive Order reads as follows:

ExXecuTivE ORDER 9127

Designating the departments and agencies
to inspect the plants wnd audit the books
and records of defense contractors under Title
XIT of the Second War Powers Act, 1942,

By virtue of the authority vested in me by
the Constitution and laws of the United
States, and particularly by Title I of the
Pirst War Powers Act, 1941, and Title XIIT
of the Second War Powers Act, 1942, as
President of the United States and Com-
mander in Chief of the Army and Navy of the
United States, and in order to prevent the
accumulation of unreasonable profits, to
avold waste of Government funds, and to
implement other measures which have been
undertaken to forestall price rises and infla-
tion, it is hereby ordered as follows:

1. I hereby designate the War Production
Board, the War Department, the Navy De-
partment, the Treasury Department, the
United States Maritime Commission, and
the Reconstruction Finance Corporation as
the governmental agencies authorized to in-
spect the plant and to audit the books and
records, as provided by Title XIII of the said
Second War Powers Act, 1942, Such inspec<
tion and audit and the determination
whether a given contract is a defense con-
tract, as defined in Title XIII of the Second
War Powers Act, 1942, may be made in the
case of (a) any contractor with whom a de-
fense contract has been placed by such agency,
or, in the case of the Reconstruction Finance

Corporation by any corporation created or
organized by it, at any time after the decla-
ration of emergency on September 8, 1939,
and before the termination of the present war,
and in the case of (b) any subcontractor
performing work required by any such de-
fense contract. The Chairman of the War
Production Board is authorized to issue rules
and regulations and to establish policies to
coordinate and govern the War Department,
the Navy Department, the Treasury Depart-
ment, the United States Maritime Commis~
sion, and the Reconstruction Finance Cor-
poration in exercising the functions vested in
them by this order.

2. The authority herein conferred may he
exercised by the Chairman of the War Pro-
duction Board, the Secretary of War, the Sec-
retary of the Navy, the Secretary of the Treas-
ury, the United States Maritime Commission,
and the Board of Directors of the Reconstruc-
tion Finance Corporation, respectively, or in
their discretion and by their direction, re-
spectively, may be exercised also by and
through any officer or officers or civilian offi-
cials of their respective departments and
agencies designated by them for those pur-
poses. The Chairman of the War Production
Board, the Secretary of War, the Secretary of
the Navy, the Secretary of the Treasury, the
United States Maritime Commission, or the
Board of Directors of the Reconstruction Fi-
nance Corporation may authorize such officer
or officers or civilian officials of their respec-
tive departments or agencies to make fur-
ther delegations of such powers and authority
within their respective departments and
agencies.

3. In inspecting any plant engaged in pro-
ducing, manufacturing, processing, con-
structing, altering, or repairing any defense
article of a sacret, cocnfidential, or restricted
nature, or which {s produced, manufactured,
processed, constructed, altered or repaired in
accordance with or under any secret process,
formula, patent, or invention, and in audit-
ing the books and records in connection with
any such defense contract, such inspection
shall be regarded as secret, confidential, or
restricted, as the case may be, and all reports,
records, papers, documents, and writings re-
lating to such inspection or audit shall be
marked or stamped as secret, confidential, or
restricted, as the case may be, and shall be
handled in accordance with regulations pre-
scribed and in force in the department or
agency concerned relating to the handling of
secret, confldential, or restricted matters,
reports, records, papers, dotuments, and
writings.

4. The power to administer oaths or affir«
mations and to issue subpoenas for the at-
tendance of witnesses or the production of
books, records, or other documentary or
physical evidence deemed relevant to the in-
quiry, conferred by section 1302, and, through
the Department of Justice, the power to in-
voke the aid of any court of the United
States, conferred by section 1303, Title XIIT,
of sald Second War Powers Act, may be exer-
cised, performed, or carried out by the Chair-
man of the War Production Board, the Sec-
retary of War, the Secretary of the Navy, the
Secretary of the Treasury, any member of the
United States Maritime Commission, or the
Chairman of the Board of Directors of the
Reconstruction Finance Corporation, as the
case may be, or by such other officer or offi~
cers or civillan officials as may be authorized,
empowered or directed by any of them so to
do for his respective department or agency.

5. Nothing herein shall affect or limit the
authority and power conferred upon or
granted to the Chairman of the War Pro-
duction Board by Title XIII of sald Second
War Powers Act, 1842,

FRANKLIN D ROOSEVELT

Arrir 10, 1942.

§ 81.1262 Delegations. The following
delegations of authority to make audits
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and inspections under the basic statute
have been issued:
12 AvcusT 1943

Memorandum for: The Under Secretary of

War
Subject: Delegation 'of Authority Under Title

XIII of the Second War Powers
Act.

By virtue of the authority vested in me by
Title XIII of the Second War Powers Act, 1942
(Public Law No. 507, Seventy-Seventh Con-
gress, approved March 27, 1942) and by Exec~
utive Order No. 9127 issued April 10, 1942, I
hereby delegate to the Under Secretary of War
the authority conferred upon me by Title
XIII of sald Act and by said Executive Order
and either of them.

The authority hereby delegated to the
Under: Secretary of War may be delegated in
whole or In part, by him to such officers or
civilian officials as he may designate within
the War Department and he may authorize
such officers or civilian officials of the War
Department to make successive delegations of
such authority.

Hexry L. STIMsoN,
Secretary of wWar.

13 ABcusr 1943.
Memorandum for:

Commanding General, Army Air Forces.

Commanding General, Army Service Forces,
Subject:

Delegation of Authority Under Title XIII
of the Second War Powers Act.

By virtue of the authority vested in the
Secretary of War by Title XIII of the Second
War Powers Act, 1942 (Public Law No. 507,
Seventy-Seventh Congress, approved March
27, 1942), and by Executive Order No. 9127 is-
sued April 10, 1942, and delegated to me by
a memorandum from the Secretary of War
dated 12 August 1943 I hereby delegate such
authority as follows:

1. I hereby delegate to each of the Com-
manding Generals, Army Air Forces, and the
Commanding General, Army Service Forces,
the authority conferred upon the Secretary of
War by Title XIII of said Act and by said
Executive Order and either of them.

2. The authority hereby delegated to each
of the foregoing Commanding Generals may
be delegated in whole or In part by him to
such officers or civiian offizials as he may
designate within his organization, and he
may authorize such officers or civillan officials
to make successive delegations of such au-
thority.

RoserT P. PATTERSON,
Under Secretary of War,

18 Avcusr 1943.
Memorandum for:

Chiefs of Technical Services, Army Service
Forces, Director, Purchases Division, Army
Service Forces, and Chairman, War Depart-
ment Price Adjustment Board.

Subject:

Delegation of Authority under Title XTII
of the Second War Powers Act,

By virtue of the authority vested in the
Secretary of War by Title XIII of the Second,
War Powers Act 1942 (Public Law No. 507,
Seventy-seventh Congress, approved March
27, 1942), and by Executive Order No. 9127
issued April 10, 1942, and delegated to the
Under Secretary of War by a memorandum
dated 12 August 1943 and further delegated
to me by a memorandum dated 13 August
1943 from the Under Secretary of War, I
hereby delegate such authority as follows:

1. I hereby delegate to each of the fol-
lowing the authority conferred upon the Sec-
retary of War by Title XIII of said Act and
by sald Executive Order and either of them:

a. the Chief of each Technlical Service,
Army Service Forces,

b. the Director, Purchases Division, Army
Bervice Forces,

¢. the Chalrman, War Department Price
Adjustment Board.
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2. The euthority hereby delegated to each
of the foregoing may be delegated In whole or
in part by him to such officers or civilian
officials as he may designate within his organ-
fzation, and he may authorize such officers
or civilian officials to make successive dele-
gations of such authority.*

W. D. STYER,
Major General, U. S. A,
Commanding.

The amendment to §81.1301 as pub-
lished in the FEpERAL REGISTER 2 Septem-
ber 1943 (8 F.R. 12067) is corrected to
read as follows:

In § 81.1301 contract Articles 22 and 23
are redesignated 23 and 24 and a new
Article 22 is added as follows:

§81.1301 War Department Contract
Formi:No.1, * * *
ARrT. 22, Subcontracting.

ARrT. 23. Definitions, * *
ART. 24. Alterations. * '* *

(Sec. ba, National Defense Act, as
amended, 41 Stat. 764, 54 Stat. 1225; 10

Insert (§81.367),
.

US.C. 1193-1195, and the First War
Powers Act 1941, 55 Stat. 838, 50 U.S.C.
Sup. 601-622.)

[SEAL] H. B. Lewis,

Brigadier General,
Acting The Adjutant General,

[F. R. Doc, 43-15620; Filed, September 235,
1943; 10:11 a. m.]

TITLE 22—FOREIGN RELATIONS

Chapter ITI—Proclaimed List of Certain
Blocked Nationals

[Cumulative Supp. 8, Sept. 24, 1943 to Rev.
V. of Apr, 23, 1943]

ADMINISTRATIVE ORDER

By virtue of the authority vested in the
Secretary of State, acting in conjunction
with the Secretary of the Treasury, the
Attorney General, the Secretary of Com-
merce, the Office of Economic Warfare,
and the Coordinator of Inter-American
Affairs, by Proclamation 2497 of the
President of July 17, 1941 (6 F.R. 3555),
Cumulative Supplement 6 containing cer-
tain additions to, amendments to, and
deletions from The Proclaimed List of
Certain Blocked Nationals, Revision V
of April 23, 1943 (8 F.R. 5435), is hereby
promulgated.*

By direction of the President:

CorpELL HuULL,
Secretary of State.
RanpoLPH PAUL,
Acting Secretary of the Treasury.
FranNcis BIDDLE,
Attorney General.
JESSE H, JONES,
Secretary of Commerce.
Leo T. CROWLEY,
Director, Office of Economic Warfare.
NELSON A. ROCKEFELLER,
Coordinator of Inter-American Affairs.

SEPTEMBER 24, 1943,

[F. R. Doc. 43-15642; Filed, September 25,
1043; 11:35 a. m,]

*Filed with the Division of the Federal
Register in The National Archives. Requests
for printed copies should be addressed to‘the
Federal Reserve Banks or the Department of
State,

TITLE 26—INTERNAL REVENUE
Chapter I—Bureau of Internal Revenue

Subchapter C—Miscellaneous Excise Taxes
[T. D. 5298]

PART 112—Tax ON TRANSFERS OF INTER=
ESTS IN SILVER BULLION

REPORTS AND INVENTORY REPLACEMENTS

Regulations 85 (Part 112, Title 26,
Code of Federal Regulations) relating
to the tax on transfers of interests in
silver bullion, but only as prescribed
and made applicable to the Internal
Revenue Code by Treasury Decision 4887,
approved February 11, 1939 (Part 112
(note) of such Title 26) are amended as
follows:

ParacraPH 1. Article 66 (§112.66 of
such Title 26) is amended by changing
the period at the end of the second sen-
tence to a comma and adding thereafter
the following:
except that upon application and proper
showing to the Commissioner he may gen-
erally, or in individual cases, as he deems
appropriate, waive such of the information
as he determines to be unnecessary.

Par. 2. Article 85 (¢) (§112.85 (¢) of
such Title 26) as amended by Treasury
Decision 4465, approved August 27, 1934,
is amended by adding to the end thereof
a sentence reading as follows:

Effective as of December 1, 1942, and until
the.date on which the President proclaims
that hostilities in the present war have ter-
minated, the replacement may take place
within 45 days before or after such transfer.

(Sec. 1805 of the Internal Revenue Code
(53 Stat. 198, 199; 26 U.S.C., 1940 ed., and
Sup. II, 1805) )
[SEAL] H. MORGENTHAU, Jr.,
Secretary of the Treasury.
Approved: September 22, 1943,
FrANKLIN D ROOSEVELT, *
The White House,
[F. R. Doc. 43-15660; Filed, September 25,
1943;.83:02 p. m.]

TITLE 32—NATIONAL DEFENSE

Chapter VI—Selective Service System
[Amendment 175, 2d Ed]

PART 651—DETERMINATION OF ACCEPTA-
BILITY OF PERSONS FOR WORK OF Na-
TIONAL IMPORTANCE TUNDER CIVILIAN
DIRECTION

FINAL TYPE PHYSICAL EXAMINATIONS FOR
CLASS IV-E REGISTRANTS

By virtue of the provisions of the Se-
lective Training and Service Act of 1940
(54 Stat. 885, 50 U. 8. C., Sup. 301-318,
inclusive) ; E.O. No. 8545, 5 F.R. 3779,
E. O. No. 9279, 7 F. R. 10177, and the au-
thority vested in me by the Chairman of
the War Manpower Commission in Ad-
ministrative Order No. 26, 7 F. R. 10512,
Selective Service Regulations, Second
Edition, are hereby amended in the fol-
lowing respect:

1, Amend paragraph (a) of § 651.2* to
read as follows:

8 F.R. 78, 1347.
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§651.2 Ordering Class IV-E regis-
trants to report jor final-type physical
examination. (a) When the order num-
ber of a registrant placed in Class IV-E
has been reached under the circum-
stances set out in § 651.1, the local board
shall prepare for each such man an Or-
der to Report for Final-type Physical
Examination (Form 48A) in duplicate,
The local board shall mail the original
to the registrant and file the remaining
copy in the registrant’s Cover Sheet
(Form 53).

2. The foregoing amendment to the
Selective Service Regulations shall be
effective immediately upon the filing
hereof with the Division of the Federal
Register,

LEwis B. HERSHEY,
Director.
SEPTEMBER 16, 1943,

[F. R. Doc. 43-15661; Filed, September 25,
1943; 8:08 p. m.]

Chapter IX—War Production Board
Subchapter B—Executive Vice-Chairman

AvrHoRITY: Regulations in this subchapter
issued under sec. 2 (a), 54 Stat. 676, as
amended by 55 Stat. 236 and 56 Stat. 176;
E.O. 8024, 7 FR. 329; E.O. 9125, 7 F.R, 2719;
W.P.B, Reg. 1 as amended March 24, 1943,
8 F.R. 3666, 3696; Pri. Reg. 1 as amended May
15, 1943, 8 F.R. 6727.

PART 3293—CHEMICALS *

[Allocation Order M-214, as amended Sep-
tember 24, 1943]

PHTHALIC ANHYDRIDE MALEIC ANHYDRIDE
AND MALEIC ACID

The order title is amended to read “Al-
location Order M-214",

Section 3293.291* is amended to read
as follows:

§ 3293.291 " Allocation Order M-214—
(a) Definitions. For the purpose of this
order:

(1) “Phthalic anhydride” means the
anhydride of phthalic acid in any form
and from any source.

(2) “Maleic anhydride” means the an-
hydride of maleic acid in any form and
from any source.

(3) “Maleic acid” means maleic acid
in any form and from any source.

(4) “Supplier” means any person who
produces phthalic anhydride, maleic an-
hydride or maleic acid, or who purchases
it for resale as such.

(b) Restrictions on delivery. (1) No
supplier shall deliver phthalic anhydride
to any person, except as specifically au-
thorized in writing by the War Produc-
tion Board, upon application pursuant
to Appendix A.

(2) On and after November 1, 1943, no
supplier shall deliver maleic anhydride
or maleic acid to any person, except as
specifically authorized in writing by the
War Production Board, upon application
pursuant to Appendix A. Until Novem-
ber 1, previous special directions shall
remain in effect.

(¢) Resirictions on acceptance of de-
livery. (1) No person shall accept deliv-
ery of phthalic anhydride, maleic anhy-

* Formerly Part 3059, § 3058.1.
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dride, or maleic acid, except as specifi-
cally authorized in writing by the War
Production Board, upon application pur-
suant to Appendix B.

(2) However, any person may accept
delivery of 700 pounds or less of phthalic
anhydride, or 500 pounds or less of ma~-
leic anhydride, or 200 pounds or less of
maleic acid from all suppliers in the ag-
gregate during any calendar month,
without application or specific authori-
zation, if this amount is not in addition
to amounts of the same material ac-
cepted during the same month pursuant
to specific authorization; and any person
accepting any quantity of the material
during the month pursuant to specific
authorization may accept an additional
50 pounds of that material during that
month without restriction.

(3) Any quantity of maleic anhydride
and maleic acid may be freely accepted
by any person if he accepts it, or if it is
in transit consigned to him, prior to No-
vember 1, 1943,

(d) Restrictions on use. (1) No per-
son shall use phthalic anhydride, maleic
anhydride or maleic acid except as spe-
cifically authorized in writing by the
War Production Board, upon application
pursuant to Appendix B.

(2) However, any person may use 700
pounds or less of phthalic anhydride,
and 500 pounds or less of maleic an-
hydride, and 200 pounds or less of
maleic acid, in any calendar month with-
out application or specific authorization,
if this amount is not in addition to
amounts of the same material used dur-
ing the same month pursuant to specific
authorization; and any person using any
quantity of the material during the
month pursuant to specific authorization
may use an additional 50 pounds of that
material during that month without
restriction.

(3) Prior to November 1, 1943, any
quantity of maleic anhydride and
maleic acid may be used without specific
authorization, unless otherwise specifi-
cally directed in writing by the War
Production Board.

(e) Effect of order on stocks. (1) All
stocks of phthalic anhydride, maleic
anhydride and maleic acid are subject
to the use restrictions in this order.

(2) Pending receipt of phthalic an-
hydride, maleic anhydride or maleic acid
allocated for a particular purpose, stocks
on hand may be for that purpose.
The quantities wi wn from inven-
tory must be replaced upon receipt of
the allocated material.

(1) Imstructions to suppliers for filling
small orders. A supplier may fill small
orders for 700 pounds or less of phthalic
anhydride, 500 pounds or less of maleic
anhydride, or 200 pounds or less of
maleic acid, if he delivers not more than
these quantities to any customer in any
calendar month, and if the total amount
delivered on all small orders does not
exceed the following:

(1) The amount which he has been
specifically authorized, upon applica-
tion pursuant to Appendix A, to deliver
on small orders; or

(2) The amount which he has been
specifically authorized, upon application
pursuant to Appendix B, to accept de-

livery of, or fo use, to fill small orders;
or

(3) The amount which he himself ac-
quired on small orders and has not used
for other purposes.

(g) Duration of authorization for de-
livery. If it is not practicable for a sup-
plier to make all deliveries in the month
for which authorized, he may complete
them as early as practicable in the next
month, but the purchaser may not re-
quire postponement of shipment beyond
10 days after the authorized month.

(h) Duration of authorization jor use.
Authorization to use material under this
order shall be valid for 45 days after
receipt of the authorization or receipt of
the material allocated for the use, which-
ever is later: Provided, however, That if
delivery has been postponed at the re-
quest of the user, the 45 days will run
solely from the receipt of the authoriza-
tion. What is not used in this period
shall revert to inventory subject to
further allocation,

(i) Special directions. The War Pro-
duction Board, at its discretion, may
at any time issue special directions to
any person with respect to:

(1) Use, delivery or acceptance of de-
livery of phthalic anhydride,. maleic
anhydride and maleic acid; or

(2) Production of phthalic anhydride,
maleic anhydride and maleic acid; or

(3) Preparation and filing of forms
and certificates pursuant to Appendices
A BandC.

(j) Miscellaneous provisions—(1) Ap-
plicability of regulations, This order
and all transactions affected thereby are
subject to all applicable War Production
Board regulations, as amended from
time to time.

(2) Violations. Any person who wil-
fully violates any provision of this order,
or who, in connection with this order,
wilfully conceals a material fact, or
furnishes false information to any de-
partment or agency of the United States,
is guilty of a crime, and upon conviction
may be punished by fine or imprison-
ment. In addition, any such person
may. be prohibited from making or ob-
taining further delivery of, or from pro-
cessing or using, material under priority
control and may be deprived of priority
assistance.

(3) Communications to War Produc-
tion Board. All reports required to be
filed hereunder and all communications
concerning this order shall, unless other-
wise directed, be addressed fo: War
Production Board, Chemicals Division,
Washington 25, D. C. Ref: M-214.

Issued this 24th day of September 1943.
‘WAR PRODUCTION BOARD,
By J. JoserH WHELAN,
Recording Secretary.

APPENDIX A

INSTRUCTIONS TO SUPPLIERS FOR FILING APPLI-
CATION FOR AUTHORIZATION TO DELIVER
PHTHALIC ANHYDRIDE, MALEIC ANHYDRIDE OR
MALEIC ACID

Each supplier seeking authorization to de-
liver phthalic anhydride, maleic anhydride or
maleic acid, shall file application on Form
‘WPB-2046 (formerly PD-601)* in the manner

1 Approved by the Bureau of the Budget
pursuant to the Federal Reports Act of 1942,
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prescribed therein, subject to the following
instructions for the purpose of this order:

Form WPB-2948 (formerly PD-601).
Copies of forms may be obfained at local
fleld offices of the War Production Board.

Time of filing. Applications shall be filed
in time to ensure that copies will have
reached the War Production Board on or be-
fore the 22d day of the month preceding the
month for which authorization to make de-
Hvery is requested.

Number of copies. Four copies shall be
prepared, of which one may be retained by
the applicant and three copies (one certified)
shall be sent to the War Production Board,
Chemicals Divislon,, Washington 25, D. C,
Ref: M-214.

Number of sets. A separate set of forms
should be filled for each plant of the appli-
cant, and for phthalic anhydride, maleic an-
hydride and maleic acid, respectively.

Heading. Under name of chemical, specify
phthallc anhydride, maleic anhydride or
maleic acid, as the case may be; under War
Production Board order number, specify
M-214; specify pounds as unit of measure;
and otherwise fill in as indicated.

Table I. Fill in as indicated, If the appli-
cant-supplier is also filing application on
Form WPB-2045 (formerly PD-600) for au-
thorization for his own use, he should list his
own name as customer.

An aggregate quantity may be requested
for delivery on small orders of 700 pounds or
less of phthallc anhydride, 500 pounds or less
of maleic anhydride, or 200 pounds or less of
maleic acid without lsting individual cus-
tomers.

Rolling stock. Fill in as indicated.

Table I1. Fill in as indicated. In Columns
10 and 13 enter only those stocks not author-
ized for use or delivery on the dates specified.

ArPENDIX B

INSTRUCTIONS FOR FILING APPLICATION FOR AU~
THORIZATION TO USE OR ACCEPT DELIVERY OF
MORE THAN 700 POUNDS OF PHTHALIC ANHY=-
DRIDE, 500 POUNDS OF MALEIC ANHYDRIDE, OR
200 POUNDS OF MALEIC ACID

Fach person seeking authorization to use
or accept delivery of more than 700 pounds
of ‘phthalic anhydride, 500 pounds of maleic
anhydride, or 200 pounds of maleic acid dur-
ing-any calendar month, shall file applica-
tion on Form WPB-2945 (formerly PD-600)*
in the manner prescribed ti in, subject to
the following instructions fo¥ the purpose of
this order:

WPB-2945 (formerly PD-600). Copies of
forms may be obtained at local field offices
of the War Production Board.

Time of filing. Applications shall be made
in time to ensure that copies will have
reached the supplier and the War Production
Board on or before the 15th day of the month
preceding the month for which authoriza-
tion for use or delivery is sought.

Number of copies. Five coples shall be
prepared, of which one copy may be retained
by the applicant, one copy (Tables II, III,
IV and V blank) shall be forwarded to the
supplier, and three copies (ome certified)
shall be forwarded to the War Production
Board, Chemicals Division, Washington 25,
D. C, Ref: M-214.

Number of sets. A separate set of applica-
tion forms shail be submitted for each sup-
plier and for phthalic anhydride, malelc an-
hydride and maleic acid, respectively. A
single set may be filed for all plants of the
applicant for maleic anhydride or maleic acid,
but separate sets shall be fi