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TITLE 14—CIVIL AVIATION 

Chapter I—Civil Aeronautics Board 
(Amendment 60-11, Civil Air Regulations] 

P art 60—A ir  T raffic R ules

FLIG H T PLAN

At a session of the Civil Aeronautics 
Board held at its office in Washington,
D. C., on the 8th day of March 1943.

Effective April 1, 1943, § 60.43 of the 
Civil Air Regulations is amended to read 
as follows:

§ 60.43 Flight plan. A flight plan is 
not required unless the flight is made at 
night and lies within or passes through 
airway traffic control areas as specified 
in § 60.471.
(52 Stat. 984,1007; 49 U.S.C. 425, 551)

By the Civil Aeronautics Board.
[ seal ]  F red A. T oombs,

Acting Secretary.
[F. R. Doc. 43-4857, FUed, March 30, 1943; 

10:27 a. m.]

[Amendment 60-16, Civil Air Regulations] 

P art 60—A ir  T raffic R ules

PR O X IM ITY  IN  FLIGHT

At a session of the Civil Aeronautics 
Board held at its office in Washington,
D. C., on the 19th day of March 1943.

Effective April 1, 1943, § 60.343 of the 
Civil Air Regulations is amended to read 
as follows: •

§ 60.343 Proximity in flight. No air­
craft shall be flown closer than 500 feet 
to any other aircraft in flight, except 
that by prearrangement two or more air­
craft may be flown in formation closer 
than 500 feet to each other. When such 
flight is to be made within the limits 
of an airway traffic control area a flight 
plan shall be filed in accordance with 
§ 60.1330.

(52 Stat. 984, 1007; 49 U.S.C. 425, 551)
By the Civil Aeronautics Board.
[ seal ]  F red A. T oombs,

Acting Secretary.
[F. R. Doc. 43-4858; Filed, March 30, 1943;

10:27 a. m.]

[Regulations, Serial No. 268]

C ontact F light  o n  C iv u ,. A ir w a y s  b y  
M il itar y  A ircraft

expiration  date for w aiver  of certain  
requirements

Changing the expiration date for 
waiver of certain requirements concern­
ing contact flight above 3,500 feet on civil 
airways by military aircraft from April 
26, 1943, to April 1, 1943.

At a session of the Civil Aeronautics 
Board held at its office in Washington,
D. C., on the 19th day of March 1943.

Special Regulation Serial Number 252 
(8 F.R. 472, 2697) is amended by striking 
the words “April 26,1943,” and inserting 
in lieu thereof the words “April*1, 1943.”
(52 Stat. 984,1007; 49 U.S.C. 425, 551)

By the Civil Aeronautics Board.
[ seal ]  F red A. T oombs,

Acting Secretary.
[F . R. Doc. 43-4856; Filed, March 30, 1943; 

10:27 a. m.]

[Orders, Serial No. 2186]

P art 202— A ccounts, R ecords and 
R eports

UNIFO RM  SYSTEM  OF ACCOUNTS FOR IN TE R ­
NATIONAL AIR  CARRIERS

Amendment No. 1 to Uniform System 
of Accounts for International Air 
Carriers.

Adopted by the Civil Aeronautics Board 
at Its offices in Washington, D. C., on the 
8th day of March 1943.

The Board acting pursuant to the Civil 
Aeronautics Act of 1938, as amended, 
particularly sections 205 (a ) , 407 (a) and 
407 (d) thereof, and finding its action 
necessary to carry out the provisions of 
said Act, and to exercise its powers and 
perform its duties thereunder;

I t  is ordered, That the Uniform Sys­
tem of Accounts fbr International Air 
Carriers, dated January 1, 1943 (CAB 
Form 2380 Manual), be and the same is 
amended as set forth in Amendment 
No. 1 attached hereto.1

By the Civil Aeronautics Board.
[ seal ]  F red A. T oombs,

Acting Secretary.
1 On file with the Division of the Federal 

Register.
(Continued on next page)
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Am endment No . 1 to the  Uniform  System  
of Accounts for I nternational A ir  Car­
riers

The Uniform System of Accounts for Inter­
national Air Carriers (CAB Form 2380 Man­
ual) is amended as follows, said Amendments 
to be effective on and after March 8, 1943, 
and to be applicable with respect to all re­
ports for periods commencing on or after 
January 1, 1943:

(1) By inserting immediately after Page IX  
thereof a new Page X, said page to read as 
attached hereto.

(2) By inserting immediately after Page 
36-1 thereof a new section 37 consisting of 
new Pages 37-1 to 37-26, inclusive, said pages 
to read as attached hereto. '

[F. R. Doc. 43-4879; Filed, March 30, 1943;
11:28 a.m .]

TITLE 16—COMMERCIAL PRACTICES

Chapter I—Federal Trade Commission 
[Docket No. 4558]

P art 3— D igest of C ease and D esist 
O rders

NATIONAL ELECTRICAL MANUFACTURERS 
ASSN., ET AL.

In the matter of Electrical Alloy Sec­
tion of National Electrical Manufac­
turers Association, et al.

§ 3.7 Aiding, assisting and abetting 
unfair or unlawful act or practice: § 3.27 
(d) Combining or conspiring—To en­
hance, maintain or unify prices. In con­
nection with offer, etc., in commerce, of 
unpatented electrical alloy resistance 
wire of any type or description, and on 
the part of respondent Electrical Alloy 
Section of National Electrical Manufac­
turers Association, and the five respond­
ent corporations, together with their of­
ficers, etc., continuing, entering into, 
carrying out, cooperating, aiding or abet­
ting in carrying out, any planned com­
mon course of action, agreement, under­
standing, or combination, express or 
implied, between and among any two or 
more of said respondents or between one 
or more of said respondents and any 
others not parties hereto, to (1) fix, es­
tablish, or maintain prices, terms, dis­
counts, or conditions of sale for electrical 
alloy resistance wire, or adhere to or 
promise to adhere to the prices, terms, 
discounts, or conditions of sale so fixed; 
(2) exchange, distribute, or relay be­
tween and among themselves or between 
and among themselves and others com­
peting with any of the respondent cor­
porations either directly among respond­
ent manufacturers and their competitors 
or indirectly through respondent Section 
or other common agency, information as 
to prices, terms, discounts, or conditions 
of sale of said electrical alloy resistance 
wire, for the purpose or with the effect 
of restraining competition in the offering 
for sale or sale of such wire; (3) fix, es­
tablish, or maintain uniform resistance 
standards or other uniform standards 
for use in connection with the manufac­
ture of said electrical alloy resistance 
wire, for the purpose or with the effect 
of fixing or attempting to fix identical
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prices at which said electrical alloy re­
sistance wire is sold or offered for sale by 
respondent corporations; and (4) submit 
uniform bids in connection with the sale 
or offering for sale of said electrical alloy 
resistance wire sold or offered for sale by 
respondent corporations; prohibited. 
(Sec. 5, 38 Stat. 719, as amended by sec. 
3, 52 Stat. 112; 15 U.S.C., sec. 45b) 
[Cease and desist order, Electrical Alloy 
Section of National Electrical Manufac­
turers Association, et al., Docket 4558, 
March 16, 19431.

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 
16th day of March, A. D. 1943.

In the matter of Electrical Alloy Sec­
tion of National Electrical Manufac­
turers AsSbciation, an unincorporated 
trade association; George B. Cumming 
and William J. Donald, Executive Secre­
tary and Managing Director, respec­
tively, of Electrical Alloy Section of 
National Electrical Manufacturers Asso­
ciation; Alloy Metal Wire Company, Inc., 
a corporation; Hoskins Manufacturing 
Company, a corporation; Wilbur B. 
Driver Company, a corporation; C. O. 
Jelliff Manufacturing Corporation, a 
corporation; and Driver-Harris Com­
pany, a corporation.

This proceeding having been heard by 
the Federal Trade Commission upon the 
complaint of the Commission, the an­
swers of the respondents, and a stipula­
tion as to the facts entered into between 
the respondents herein and W. T. Kel­
ley, Chief Counsel for the Commission, 
which provides, among other things, that 
the said Commission may proceed upon 
said statement of facts to make its re­
port stating its findings as to the facts 
(including inferences which it may draw 
from said stipulated facts) and its con­
clusion based thereon and enter its order 
disposing of the proceeding without the 
presentation of argument or the filing of 
briefs, and which waives the filing of a 
report upon the evidence by the trial 
examiner; and the Commission having 
made its findings as to the facts and its 
conclusion that said respondents have 
violated the provisions of the Federal 
Trade Commission Act:

I t  is ordered, That respondent Elec­
trical Alloy Section of National Electri­
cal Manufacturers Association, an unin­
corporated trade association, and 
respondent corporations, Alloy Metal 
Wire Company, Inc., Hoskins Manufac­
turing Company, Wilbur B. Driver Com­
pany, C. O. Jelliff Manufacturing Cor­
poration, and Driver-Harris Company, 
together with all of said-respondents’ 
officers, representatives, agents, and 
employees, directly or indirectly or 
through any corporate or other device, 
in connection with the offering for sale 
and distribution in commerce as “com­
merce” is defined in the Federal Trade 
Commission Act, of unpatented electri­
cal alloy resistance wire of any type or 
description, do forthwith cease and de­
sist from continuing, entering into, 
carrying out, cooperating, aiding or 
abetting in carrying, out, any planned 
common course of action, agreement,

understanding, or combination, express 
or implied, between and among any two 
or more of said respondents or between 
one or more of said respondents and any 
others not parties hereto, to do or per­
form any of the following acts or 
practices.

1. Fixing, establishing, or maintain­
ing prices, terms, discounts, or condi­
tions of sale for electrical alloy resist­
ance wire, or adhering to or promising 
to adhere to the prices, terms, discounts, 
or conditions of sale so fixed.

2. Exchanging, distributing, or relay­
ing between and among themselves or 
between and among themselves and 
others competing with any of the re­
spondent corporations either directly 
among respondent manufacturers and 
their competitors or indirectly through 
respondent Section or other common 
agency, information as to prices, terms, 
discounts, or conditions of sale of said 
electrical alloy resistance wire, for the 
purpose or with the effect of restrain­
ing competition in the offering for sale 
or sale of such wire. •

3. Fixing, establishing, or maintain­
ing uniform resistance standards or 
other uniform standards for use in con­
nection with the manufacture of said 
electrical alloy resistance wire, for the 
purpose or with the effect of fixing or 
attempting to fix identical prices at 
which said electrical alloy resistance 
wire is sold or offered for sale by re­
spondent corporations.

4. Submitting uniform bids in connec­
tion with the sale or offering for sale of 
said electrical alloy resistance wire sold 
or offered for sale by respondent corpo­
rations.

I t  is further ordered, That the case 
growing out of the complaint be, and the 
same hereby is, closed as to respondents 
William J. Donald, as managing director 
of the National Electrical Manufac­
turers Association, and George B. Cum­
ming, as executive secretary of Electri­
cal Alloy Section of National Electrical 
Manufacturers Association, but without 
prejudice to the right of the Commission, 
should future facts so warrant, to reopen 
the same and resume trial thereof in ac­
cordance with its regular procedure.

I t  is further ordered, That all and each 
of the respondents, except those against 
whom the complaint herein has been dis­
missed by this order, shall within sixty 
(60) days after service upon them of this 
order, file with the Commission a report 
in writing, setting forth in detail the 
manner and form in which they have 
complied with this order.

I t  is further ordered, That this order 
be served upon the respondent Electrical 
Alloy Section of National Electrical 
Manufacturers Association by service, in 
accordance with the rules of the Com­
mission, upon William J. Donald, Manag­
ing Director of National Electrical Manu­
facturers Association, 155 East 44th 
Street, New York, New York.

By the Commission.
[ s e a l ]  O t i s  B. J o h n s o n ,

Secretary.
[F .  R . D oc. 43-4815: F ile d , M a rc h  29, 1943; 

l i : 3 2  a. m . ]

[Docket No. 4514]

F art 3— D igest of  C ease and D esist  
O rders

MASTER ARTISTS’  ASSOCIATION, IN C ., ET AL.

§ 3.6 (n) Advertising falsely or mis­
leadingly—nature—Product: § 3.69 (b) 
Misrepresenting oneself and goods— 
Goods—nature. In connection with 
offer, etc., in commerce, of photographic 
enlargements or any pictures made from 
a photographic base, and of frames 
therefor, and among other things, as in 
order set forth, using the terms “paint­
ing”, “hand-painted” , “oil painting” or 
“painted portrait” , or any other term of 
similar import, to designate, describe or 
refer to respondent’s products; or other­
wise representing, directly or by impli­
cation, that respondent’s products are 
paintings; prohibited. (Sec. 5, 38 Stat. 
719, as amended by sec. 3, 52 Stat. 112; 
15 U.S.C., sec. 45b) [Cease and desist 
order, Master Artists’ Association, Inc., 
et al., Docket 4514, March 23, 1943]

§ 3.6 (r) Advertising falsely or mis­
leadingly—Prices—Exaggerated as regu­
lar and customary: § 3.6 (r) Advertising 
falsely or misleadingly—Prices—Usual as 
reduced, special, etc.: § 3.69 (c) Mis­
representing oneself and goods—Prices—  
Exaggerated as regular and customary: 
§ 3.69 (c) Misrepresenting oneself and 
goods—Prices—Usual as reduced or to be 
increased. In connection with offer, etc., 
in commerce, of photographic enlarge­
ments or any pictures made from a pho­
tographic base, and of frames therefor, 
and among other things, as in order set 
forth, (1) representing that the prices 
at which respondent offers for sale or 
sells his products constitute a discount 
to the purchaser, or that such prices are 
special or reduced or introductory prices, 
when such prices are in fact the usual and 
customary prices at which respondent 
sells his products in the normal and usual 
course of business; and (2) representing 
as the customary or regular prices or val­
ues of respondent’s products, prices and 
values which are in excess of the prices 
at which such products are regularly and 
customarily sold by respondent in the 
normal and usual course of business; 
prohibited. (Sec. 5, 38 Stat. 719, as 
amended by sec. 3,52 Stat. 112; 15 U.S.C., 
sec. 45b) [Cease and desist order, Mas­
ter Artists’ Association, Inc., et al., 
Docket 4514, March 23, 1943]

§ 3.6 (a) Advertising falsely or mis­
leadingly—Business status, advantages 
or connections of advertiser—Organiza­
tion and operation: § 3.69 (a) Misrep­
resenting oneself and goods—Business 
status, advantages or connections—Or­
ganization and operation: § 3.96 (b) 
Using misleading name—Vender—Indi­
vidual or private business as professional 
person or association. In connection 
with offer, etc., in commerce, of photo­
graphic enlargements or any pictures 
made from a photographic base, and of 
frames therefor, and among other things, 
as in order set forth, (1) using the term 
“Artists’ Association”, or any other term
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of similar import, to designate, describe 
or refer to respondent’s business; or 
otherwise representing, directly or by 
implication, that respondent’s business 
is conducted by an association of artists; 
and (2) representing, directly or by im­
plication, that respondent owns, oper­
ates or controls an organization or estab­
lishment possessing the equipment and 
employing the personnel essential to the 
production of tinted or colored photo­
graphs or enlargements; prohibited. 
(Sec. 5, 38 Stat. 719, as amended by sec. 
3,52 Stat. 112; 15 U.S.C., sec 45b) [Cease 
and desist order, Master Artists’ Asso­
ciation, Inc., et al., Docket 4514, March 
23, 1943.1

§ 3.6 (i) Advertising falsely or mis­
leadingly—Free goods, or service: § 3.6 
( r ) Advertising falsely or misleadingly— 
Prices— Usual as reduced, special, etc.: 
§ 3.69 (b) Misrepresenting oneself and 
goods — Goods — Free goods: § 3.69 (c) 
Misrepresenting oneself and goods— 
Prices—Usual as reduced or to be in­
creased; § 3.72 (e) Offering deceptive 
inducements to purchase—Free goods: 
§ 3.72 (n) Offering deceptive induce­
ments to purchase—Special offers, sav­
ings and discounts. In connection with 
offer, etc., in commerce, of photographic 
enlargements or any pictures made from 
a photographic base, and of frames 
therefor, and among other things, as in 
order set forth, using so-called “draw” 
or so-called “lucky” certificates or .cou­
pons, or any other device, plan or 
scheme whereby the representation is 
made, directly or by implication, that a 
prospective purchaser may obtain a pic­
ture or photograph free or for an amount 
less than that , paid by purchasers gen­
erally; prohibited. (Sec. 5, 38 Stat. 719, 
as amended by sec. 3, 52 Stat. 112; 15 
U.S.C., sec. 45b) [Cease and desist 
order, Master Artists’ Association, Inc., 
et al., Docket 4514, March 23, 1943]

§ 3.69 (b) Misrepresenting oneself
and goods—Goods—Non-standard char­
acter: § 3.69 (b) Misrepresenting one­
self and goods—Goods—Qualities or 
properties: § 3.71 (b 7) Neglecting, un­
fairly or deceptively, to make material 
disclosure — Non -  standard character: 
§ 3.71 (c 5) Neglecting, unfairly or de­
ceptively, to make material disclosure— 
Qualities or properties. In connection 
with offer, etc., in commerce, of photo­
graphic enlargements or any pictures 
made from a photographic base, and of 
frames therefor, and among other 
things, as in order set forth, concealing 
from or failing to disclose to prospective 
purchasers that the finished picture or 
photograph, when delivered, will be so 
shaped and designed that it can only 
be fitted into a specially designed frame 
not ordinarily obtainable in photograph­
ic supply, furniture or other stores ac­
cessible to the consuming public; pro­
hibited. (Sec. 5,38 Stat. 719, as amended 
by sec. 3, 52 Stat. 112̂  15 U.S.C., sec. 
45b) [Cease and desist order, Master 
Artists’ Association, Inc., et al., Docket 
4514, March 23, 1943]

At a regular session of the Federal 
Trade Commission, held at its office in

the City of Washington, D. C., on the 
23rd day of March, A. D. 1943.
In  the Matter of Eugene M. Woolard, an 

Individual Trading as Master Artists' 
Association, Inc., and Walter O. Wyatt, 
Walter E. Sneed, Bessie Swanson, L. E. 
Harrison, William Nadeau, E. R. Ma­
lone, G. D. Hill, Caesar Morales, Carl 
Rhine, D. Edwards, R. Mclsaac, and 
Eva Metcalf, Individuals
This proceeding having been heard by 

the Federal Trade Commission upon the 
complaint of the Commission, the answer 
of the respondents, and a stipulation as 
to the facts entered into between the 
respondent Eugene M. Woolard, an indi­
vidual trading as Master Artists’ Asso­
ciation, Inc., and Richard P. Whiteley, 
Assistant Chief Counsel for the Com­
mission, which provides, among other 
things, that without further evidence or 
other intervening procedure the Com­
mission may issue and serve upon re­
spondent Eugene M. Woolard findings as 
to the facts and conclusion based thereon, 
and an order disposing of the proceeding 
as to said respondent; and the Commis­
sion having made its findings as to the 
facts and conclusion that said respond­
ent has violated the provisions of the 
Federal Trade Commission Act;

I t  is ordered, That respondent Eugene 
M. Woolard, individually and trading as 
Master Artists’ Association, Inc., or 
trading under any other name, and his 
representatives, agents and employees, 
directly or through any corporate or 
Other device, in connection with the of­
fering for sale, sale and distribution in 
commerce, as “commerce” is defined in 
the Federal Trade Commission Act, of 
photographic enlargements or any pic­
tures made from a photographic base, 
and of frames therefor, do forthwith 
cease and desist from:

1. Using the terms “painting,”  “hand- 
painted,” “oil painting” or “painted por­
trait,” or any other term of similar im­
port, to designate, describe or refer to 
respondent’s products; or otherwise 
representing, directly or by implication, 
that respondent’s products are paint­
ings.

2. Representing that the prices at 
which respondent offers for sale or sells 
his products constitute a discount to the 
purchaser, or that such prices are special 
or reduced or introductory prices, when 
such prices are in fact the usual and 
customary prices at which respondent 
sells his products in the normal and 
usual course of business.

3. Representing as the customary or 
regular prices or values of respondent’s 
products, prices and values which are in 
excess of the prices at which such prod­
ucts are regularly and customarily sold 
by respondent in the normal and usual 
course of business.

4. Using the term “Artists’ Associa­
tion,” or any other term of similar im­
port, to designate, describe or refer to 
respondent’s business; or otherwise rep­
resenting, directly or by implication, 
that respondent’s business is conducted 
by an association of artists.

5. Representing, directly or by impli­
cation, that respondent owns, operates or

controls an organization or establish­
ment possessing the equipment and em­
ploying the personnel essential to the 
production of tinted or colored photo­
graphs or enlargements.

6. The use of the so-called “draw” or 
the use of so-called “lucky” certificates 
or coupons, or the use of any other de­
vice, plan or scheme whereby the repre­
sentation is made, directly or by implica­
tion, that a prospective purchaser may 
obtain a picture or photograph free or for 
an amount less than that paid by pur­
chasers generally.

7. Concealing from or failing to dis­
close to prospective purchasers that the 
finished picture or photograph, when de­
livered, will be so shaped and designed 
that it can only be fitted into a specially 
designed frame not ordinarily obtainable 
in photographic supply, furniture or 
other stores accessible to the consuming 
public.

I t  is further ordered, That respondent 
shall, within sixty (60) days after serv­
ice upon him of this order, file with the 
Commission a report in writing, setting 
forth in detail the manner and form in 
which he has complied with this order.

I t  is further ordered, That this pro­
ceeding be, and it hereby is, closed as 
to respondents Walter O. Wyatt, Walter
E. Sneed, Bessie Swanson, L. E. Harrison, 
William Nadeau, E. R. Malone, G. D. 
Hill, Caesar Morales, Carl Rhine, D. Ed­
wards, R. Mclsaac, and Eva Metcalf 
without prejudice to the right of the 
Commission, should the facts so warrant, 
to reopen the same and resume trial 
thereof in accordance with its regular 
procedure.

By the Commission.
[ seal ]  O tis  B. Jo h n so n ,

Secretary.
[F. R. Doc. 43-4859; Filed, March 30, 1943;

10:45 a. m.]

P art 3— D igest op C ease and D esist 
O rders

[Docket No. 4588]

L IN E N  S U P PLY  BOARD OP TRADE OF N E W  
JERSEY, ET AL,

§ 3.27 (d) Combining or conspiring—  
To enhance, maintain or unify prices: 
§3.27 (h) Combining or conspiring—To 
restrain and monopolize trade: §3.39 
Dealing on exclusive and tying basis. In 
connection with the leasing or renting 
and distribution, in commerce, of linen 
supplies and other like articles of mer­
chandise, and on the part of respondent 
Linen Supply Board of Trade of New 
Jersey, seven individuals, officers and 
members of the Board of Directors of 
said Board, 22 corporations, and one 
firm, and their officers, etc., and among 
other things, as in order set forth, en­
tering into, continuing, cooperating in, 
or carrying out any common course of 
action, agreement, understanding, com­
bination or conspiracy between or among 
any two or more of said respondents, or 
between any one or more of said respond­
ents and others not parties hereto, to (1) 
adopt, fix or maintain schedules of uni-
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form minimum prices and discounts or 
other terms and conditions for the use 
of their said linen supplies; (2) report 
to respondent Board the names of cus­
tomers to whom said linen supplies have 
been or are being supplied, leased or 
rented; (3) refrain from soliciting linen 
supply business from customers of other 
respondent members except with the 
consent or approval of said Board, (4) 
adopt or maintain exclusive dealing con­
tracts with their customers, whereby re­
spondent members respectively require 
their customers to procure, rent or lease 
linen supplies exclusively from the re­
spondent members at all times; (5) re­
quire as a condition precedent to the ad­
mission of independent competing linen 
supply houses to membership in respond­
ent Board that such independent supply 
houses indemnify respondent members 
for business taken from them by said in­
dependent supply houses prior to the 
time they become members of respond­
ent Board; and (6) require members of 
respondent Board who buy out inde­
pendent supply houses to indemnify re­
spondent members for business taken 
from them by said independent supply 
houses prior to the time they become 
members of respondent Board; prohibit­
ed. (Sec. 5, 38 Stat. 719, as amended by 
sec. 3, 52 Stat. 112; 15 U.S.C., sec. 45b) 
[Cease and desist order, Linen Supply 
Board of Trade of New Jersey, et al., 
Docket 4588, March 23, 1943]

§ 3.24 (a) Coercing and intimidat­
ing—Competitors—By threatening dis­
ciplinary action or otherwise: § 3.24 (e) 
Coercing and intimidating—Suppliers of 
competitors—By threatening discipli­
nary action or otherwise: § 3.27 (d) 
Combining or conspiring—To enhance, 
maintain or unify prices: § 3.27 (h) Com­
bining or conspiring—To restrain and 
monopolize trade: § 3.33 (d 5) Cutting 
off competitors’ supplies—Threatening 
disciplinary action or otherwise: § 3.75 
Operating secret subsidiary: § 3.90 (b) 
Spying on competitors—Fictitious cus­
tomer inquiries. In connection with the 
leasing or renting and distribution, in 
commerce, of linen supplies and other 
like articles of merchandise, and on the 
part of respondent Linen Supply Board 
of Trade of New Jersey, seven individ­
uals, officers and members of the Board 
of Directors of said Board, 22 corpora­
tions, and one firm, and their officers, etc., 
and among other things, as in order set 
forth, entering into, continuing, cooper­
ating in, or carrying out any common 
course of action, agreement, understand­
ing, combination or conspiracy between 
or among any two or more of said re­
spondents, or between any one or more of 
said respondents and other not parties 
hereto, to (1) set up or maintain an 
arbitration board or committee as a dis­
ciplinary or punitive agency with au­
thority to impose fines or suspend mem­
bers who fail or refuse to comply with the 
rules and regulations of respondent 
Board; (2) establish or operate “bogus” 
independent linen supply houses, com­
monly known as “whips”, to take busi­
ness away from independent supply 
houses, or to discipline respondent mem­
bers who violate the rules and regula­

tions of respondent Board; (3) check 
and police, by any means or methods, the 
prices at which respondent members 
supply, lease or rent said linen supplies 
and other like articles of merchandise 
to their customers; (4) coerce or attempt 
to coerce manufacturers of linen sup­
plies into refusing to sell or texent credit 
to linen supply houses not members of 
respondent Board; and (5) employ or 
utilize respondent Board or any arbi­
tration board, committee or other cen­
tral agency as a punitive or disciplinary 
agency to enforce rules or regulations 
pertaining to costs and prices, or as an 
instrument, vehicle or aid in performing 
or doing any of the acts or things pro­
hibited by this order; prohibited. (Sec. 
5, 38 Stat. 719, as amended by sec. 3, 52 
Stat. 112; 15 U.S.C., sec. 45b) [Cease 
and desist order, Linen Supply Board of 
Trade of New Jersey, et al., Docket 4588, 
March 23, 1943]

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 23rd 
day of March, A. D. 1943.

In  the Matter of Linen Supply Board of 
Trade of New Jersey, an Incorporated 
Association, and Its Officers, Board of 
Directors, and Members: Joseph Victor, 
President, Herman Mallow, Vice Presi­
dent, Herbert N. Farrington, Treasurer, 
Jack Orlinsky, Secretary, and Albert P. 
Gresser, Bernard Richman, Max Sack, 
and John M. O’Donaghue, Together 
With the Officers Above Named Con­
stituting the Board of Directors, Both 
Individually and as Officers and Mem­
bers of the Board of Directors, Respec­
tively; Reliable Linen Supply Company, 
a Corporation, American Coat & Apron 
Supply Co., Inc., (Referred to in the 
Complaint as American Coat and 
Apron Supply Co., tnc.), a Corpora­
tion, Clean Coat, Apron & Towel Sup­
ply Co., Inc., a Corporation, Economy 
Coat, Apron & Towel Supply Co., Inc., 
a Corporation, Falcon Ideal Coat & 
Apron Supply Company (Referred to 
in the Complaint as Falcon Ideal Coat 
& Apron Supply Co.), a Corporation, 
J & R Coat, Apron & Towel Supply Co., 
Inc., a Corporation, Lackawanna Linen 
Supply & Laundry C6., a Corporation, 
New Jersey Toilet & Towel Supply Co., 
a Corporation, Noxall Linen Supply & 
Laundry Co. (Referred to in the Com­
plaint as Noxall Linen Supply and 
Laundry Co.), a Corporation, Admira­
tion Coat, Apron & Towel Supply Co., 
Inc., a Corporation, Advance Coat, 
Apron & Towel Supply Co., Inc., a Cor­
poration, Banner Coat, Apron & Towel 
Supply Co., a Corporation, Belmont 
Coat, Apron & Towel Supply Co., Inc., 
a Corporation, Brew Coat & Apron 
Supply Co., Inc., a Corporation, Central 
Linen Service, Inc. (Referred to in the 
Complaint as Central Coat, Apron & 
Linen Supply Co.), a Corporation, 
Commercial Coat & Apron Supply Co., 
a Corporation, Commercial T o w e l  
Service, Inc. (Referred to in the Com-" 

. plaint as Commercial Towel Supply, 
Inc.), a Corporation, Eagle Barber 
Towel Supply Co., Inc., a Corporation, 
Ellery Coat & Apron Supply Co., Inc., 
a Corporation, Globe Coat & Apron
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S u p p l y  Co., Inc., a Corporation, 
Gotham Towel Supply Co., Inc., a 
Corporation, Grammercy Linen Supply 
Co., Inc., a Corporation, Modern Silver 
Linen Supply Co., Inc., a Corporation, 
Morgan Linen Service, Inc., a Corpora­
tion, Pilgrim Coat, Apron and Linen 
Service, Incorporated (Referred to in 
the Complaint as Pilgrim Coat, Apron 
& Linen Service, Inc.), a Corporation, 
Prudential Coat, Apron & Towel Sup­
ply Co., Inc., a Corporation, Cosmopoli­
tan Linen Supply Laundry Co., Inc., a 
Corporation, Westchester Coat, Apron 
and Towel Supply Co. Inc. (Referred to 
in the Complaint as Westchester Coat 
& Apron Supply Co., Inc.), a Corpora­
tion, Henderson Coat & Apron Supply 
Co., a Corporation, Long Island Coat & 
Apron Supply Co., Inc., a Corporation, 
The Gordon Su'jply Co. (Referred to 
in the Complaint as Gordon Supply 
Co.), and Emil A. Creutzberg and 
Chester A. Creutzberg, Copartners, 
Trading Under the Firm Name and 
Style of Ideal Towel Supply Com­
pany—Individually and Severally, and 
as Representative of the Entire Mem­
bership, of Said Linen Supply Board 
(.Referred to in the Complaint as 
Mutual Club)
This proceeding having been heard 

by the Federal Trade Commission upon 
the complaint of the Commission and the 
answers of all the respondents now in 
existence, in which answers the said 
respondents admit all the material alle­
gations of fact set forth in said complaint 
and waive all intervening procedure and 
further hearing as to the facts; and the 
Commission having made its findings 
as to the facts and its conclusion that 
said respondents have violated the pro­
visions of section 5 of the Federal Trade 
Commission Act;

I t  is ordered, That the respondents 
Linen Supply Board of Trade of New 
Jersey, an incorporated association; Jo­
seph Victor, Herman Maslow, Jack Orlin­
sky, Albert P. Gresser, Bernard Richman, 
Max Sack, and John M. O’Donaghue, 
both individually and as officers and 
members of the Board of Directors of 
respondent Board, respectively; Ameri­
can Coat & Apron Supply Co., Inc., a cor­
poration; Clean Coat, Apron & Towel 
Supply Co., Inc., a corporation; Economy 
Coat, Apron & Towel Supply Co., Inc., a 
corporation; Falcon Ideal Coat & Apron 
Supply Company, a corporation; J & R 
Coat, Apron & Towel Supply Co., Inc., 
a corporation; Lackawanna Linen Sup­
ply & Laundry Co., a corporation; New 
Jersey Toilet & Towel Supply Co., a cor­
poration; Noxall Linen Supply & Laundry 
Co., a corporation; Admiration Coat, 
Apron & Towel Supply Co., Inc., a corpo­
ration; Advance Coat, Apron & Towel 
Supply Co., Inc., a corporation »  Belmont 
Coat, Apron & Towel Supply Co., Inc., a 
corporation; Central Linen Service, Inc., 
a corporation; Commercial Coat & Apron 
Supply Co., a corporation; Commercial 
Towel Service, Inc., a corporation; Eagle 
Barber Towel Supply Co., Inc., a corpo­
ration; Ellery Coat & Apron Supply Co., 
Inc., a corporation; Globe Coat & Apron 
Supply Co., Inc., a corporation; Gotham 
Towel Supply Co., Inc., a corporation;
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Morgan Linen Service, Inc., a corpora­
tion; Pilgrim Coat, Apron and Linen 
Service, Incorporated, a corporation; 
Westchester Coat, Apron and Towel Sup­
ply Co., Inc., a corporation; Henderson 
Coat & Apron Supply Co., a corporation; 
Long Island Coat & Apron Supply Co.,. 
Inc., a corporation; The Gordon Supply 
Co., a corporation; and Emil A. Creutz- 
berg and Chester C. Creutzberg, copart­
ners trading under the firm name and 
style of Ideal Towel Supply Company; 
and their officers, representatives, agents 
and employees, directly or through any 
corporate or other device, in connection 
with the leasing or renting and distribu­
tion of linen supplies and other like 
articles of merchandise in commerce, as 
“commerce” is defined in the Federal 
Trade Commission Act, do forthwith 
cease and desist from entering into, con­
tinuing, cooperating in, or carrying out 
any common course of action, agreement, 
understanding, combination or conspir­
acy between or among any two or more 
of said respondents, or between any one 
or more of said respondènts and others 
not parties hereto, to do or perform any 
of the following acts or things:

1. Adopting, fixing or maintaining 
schedules of uniform minimum prices 
and discounts or other terms and con­
ditions for the use of their said linen 
supplies.

2. Reporting to respondent Board the 
names of customers to whom said linen 
supplies have been or are being supplied, 
leased or rented.

3. Refraining from soliciting linen 
supply business from customers of other 
respondent members except with the 
consent or approval of said Board.

4. Adopting or maintaining exclusive 
dealing contracts with their customers 
whereby respondent members respec­
tively require their customers to procure, 
rent or lease linen Supplies exclusively 
from the respondent members at all 
times.

5. Requiring as a condition precedent 
to the admission of independent com­
peting linen supply houses to member­
ship in respondent Board that such in­
dependent supply houses indemnify re­
spondent members for business taken 
from them by said independent supply 
houses prior to the time they become 
members of respondent Board.

6. Requiring members of respondent 
Board who buy out independent supply 
houses to indemnify respondent mem­
bers for business taken from them by 
said independent supply houses prior to 
the time they become members of re­
spondent Board.

7. Setting up or maintaining an arbi­
tration board or committee as a disci­
plinary or punitive agency with authority 
to impose fines or suspend members who 
fail or infuse to comply with the rules 
and regulations of respondent Board.

8. Establishing or operating “bogus” 
independent linen supply houses, com­
monly known as “whips,” to take busi­
ness away from independent supply 
houses, or to discipline respondent mem­
bers who violate the rules and regula­
tions of respondent Board.

9. Checking and policing, by any 
means or methods, the prices at which 
respondent members supply, lease or rent 
said linen supplies and other like articles 
of merchandise to their customers.

10. Coercing or attempting to coerce 
manufacturers of linen supplies into re­
fusing to sell or extend credit to linen 
supply houses not members of respondent 
Board.

11. Employing or utilizing respondent 
Board or any arbitration board, commit­
tee or other central agency as a punitive 
or disciplinary agency to enforce rules or 
regulations pertaining to costs and 
prices, or as an instrument, vehicle or 
aid in performing or doing any of the 
acts or things prohibited by this order.

I t  is further ordered, That the fore­
going respondents shall, within sixty (60) 
days after service upon them of this or­
der, file with the Commission a report 
in writing, setting forth in detail the 
manner and form in which they have 
complied with this order.

I t  is further ordered, That the com­
plaint herein be, and it hereby is, dis­
missed as to the respondents Herbert N. 
Farrington, Reliable Linen Supply Com­
pany, Banner Coat, Apron & Towel Sup­
ply Co., Brew Coat & Apron Supply Co., 
Inc., Grammercy Linen Supply Co., Inc., 
Modern Silver Linen Supply Co., Inc., 
Prudential Coat, Apron & Towel Supply 
Co., Inc., and Cosmopolitan Linen Supply 
Laundry Co., Inc.

By the Commission.
[ seal ] O tis B. Johnso n ,

Secretary.
[F. R. Doc. 43-4860; Filed, March 30, 1943;

10:45 a. m.]

TITLE 26—INTERNAL REVENUE 

Chapter I—Bureau of Internal Revenue
Subchapter A — Income and Excess Profits Taxes 

[T. D. 5249]

P art 19— I ncom e  T ax U nder the Internal 
R evenue  C ode

VICTO RY TAX ON INDIVIDUALS

In order to conform Regulations 103 
[Part 19, Title 26, Code of Federal Regu-. 
lations, 1940 Sup.], relating to the income 
tax under the Internal Revenue Code, 
to section 172 of the Revenue Act of 1942 
(Public Law 753, 77th Congress), ap­
proved October 21,1942, such regulations 
are amended as follows:

P aragraph 1. There is inserted immedi­
ately after section 33 the following:

Sec. 172. T emporary income tax on in d i­
viduals. (Revenue Act of 1942, Title I.)

♦
(Í )

* * 
Cross reference.

♦ *

* * * * ♦
(2) Credits against tax. The Internal Rev-

enue Code is amended by adding after section 
33 the following new sections:

Sec. 34. Credits, against victory tax.
For credits against victory tax, see sections 

453, 454, and 466 (e ) .
Sec. 35. Credit for tax w ithheld  on  wages. 
For credit against the tax for tax withheld 

on wages, see section 466 (e ) .
• * * • •

(g) Effective date. The provisions of this 
section shall take effect on January 1, 1943, 
and shall be applicable to all wages (as 
defined in Part n  of Subchapter D) paid on 
or after such date.

Par. 2. There is inserted immediately 
preceding § 19.56-1 the following:

Sec. 172 T emporary income tax on in d i­
viduals. (Revenue Act of 1942, Title I.)

*  *  *  »  *

(f) Cross references.
(1) Payment of tax. Section 56 (f) is 

amended to read as follows:
(f ) Tax withheld at source. For require­

ment of withholding tax at source, see sec­
tions 143, 144, and Part II of Subchapter D.

* * * * *
(g ) Effective date. The provisions of this 

section shall take effect on January 1, 1943, 
and shall be applicable to all wages (as de­
fined in Part n  of Subchapter D) paid on dr 
after such date.

Par. 3. There is inserted immediately 
preceding section 104 the following:

Sec. 172. T emporary income  tax on  in d i­
viduals. (Revenue Act of 1942, Title I.)

* # * * *
(c) Bates of tax on citizens of certain for­

eign countries. Section 103 is amended by 
striking out “and 362" and inserting “362, 
and 450”; and by striking out “or 362” and 
inserting “362, and 450”.

* * * * *
(g ) Effective date. The provisions of this 

section shall take effect on January 1, 1943, 
and shall be applicable to all wages (as de­
fined in Part II  of Subchapter D) paid on 
or after such date.

Par. 4. There is inserted immediately 
after section 131 (h) the following:

.Sec. 172 T emporary income tax  on in d i­
viduals. (Revenue Act of 1942, Title I.)

(d ) Foreign tax credit.
Section 131 is further amended by adding 

at the end thereof the following new sub­
section :.

(1) Tax withheld at source. For the pur­
poses of this supplement the tax imposed by 
this chapter shall be the tax computed with­
out regard to the credit provided in section. 
32 and section 466 (e ) .

* * * * *
(g) Effective date. The provisions of this 

section shall take effect on January 1, 1943, 
and shall be applicable to all wages (as de­
fined in Part II of Subchapter D) paid on or 
after such date.

Par. 5. There is inserted immediately 
preceding § 19.145-1 the following:

Sec. 172. T emporary income tax on  in d i­
viduals. (Revenue Act of 1942, Title I.)

*  *  *  *  *

(f ) Cross references.
* * * * #

(3) Penalties. Section 145 (d) is amend­
ed by inserting “ (1 )” before the first para­
graph and by adding the following new 
paragraph:

(2) For additional penalties for fraudulent 
receipts or failure to furnish receipts re­
quired by section 469, see section 470.

* * * * *
(g ) Effective date. The provisions of this 

section shall take effect on January 1, 1943, 
and shall be applicable to all wages (as de­
fined in Part II of Subchapter D) paid on or 
after such date.

Par. 6. There is inserted immediately 
preceding § 19.291-1 the following:
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Sec. 172. temporary income tax on  in d i­
viduals. (Revenue Act ol 1942, Tlitle I.)

* * • * *
(f )  Cross references.

•  *  *  •  •.
(4) Minimum penalty for failure to file 

return. Section 291 is amended by inserting 
" ( a ) ” before the first paragraph and by add­
ing the following new subsection:

(b ) For minimum addition to the tax for 
failure of withholding agent to make and 
file return required by Part n  of Subchapter 
D, see section 470 (c ) .

• * * * *
(g) Effective date. The provisions of this 

section shall take effect on January 1, 1943, 
and shall be applicable to all wages (as de­
fined in Part n  of Subchapter D) paid on 
or after such date.

Par. 7. There is inserted immediately 
preceding § 19.322-1 the following:

Sec. 172. T emporary income tax on  in d i­
viduals. (Revenue Act of 1942, Title I. )

* * * • •
(e) Refunds and credits.
(1) Section 322 (a ) is amended to read 

as follows:
(a ) Authorization.
(1) Overpayment. Where there has been 

an overpayment of any tax imposed by this 
chapter, the amount of such^ overpayment 
shall be credited against any income, war- 
profits, or excess-profits tax or installment 
thereof then due from the taxpayer, and any 
balance shall be refunded immediately to 
the taxpayer.

(2) Excessive withholding. Where the 
amount of the tax withheld at the source 
under Part II of Subchapter D exceeds the 
tax imposed by this chapter (after allowance 
of the credits provided by sections 31, 32, 
and 453), the amount of such excess shall 
be credited against any Income tax or in­
stallment thereof then due from the tax­
payer, and any balance thereof shall be re­
funded immediately to the taxpayer.

(2) Section 322 (e ) is amended to read 
as follows:

(e) Presumption as to date of payment. 
For the purposes of this section, any tax 
actually withheld and collected at the source 
under Part II  of Subchapter D shall, in respect 
of the recipient of the income, be deemed to 
have been paid by him on the fifteenth day 
of the third month following the close of 
his taxable year in which such tax was so 
withheld and collected; except that in the 
case of a nonresident alien individual, it 
shall be deemed to have been paid by him 
on the fifteenth day of the sixth month 
following the close of his taxable year.

(f ) Tax withheld at source. For refund or 
credit in case of withholding agent, see sec­
tions 143 (f) and 466 (f ) .* * * * •

(g) Effective date. The provisions of this 
section shall take effect on January 1, 1943, 
and shall be applicable to all wages (as 
defined in Part II of Subchapter D ) paid on 
or after such date.

P a r . 8. There is inserted immediately 
after § 19.404-1 (added by Treasury De­
cision 5195, approved December 8, 1942) 
the following:

Sec. 172. T emporary income tax  on individ­
uals. (Revenue Act of 1942, Title I . ) .

(a) The Internal Revenue Code is amended 
by inserting at the end of Chapter I  the 
following new subchapter:

Subchapter D—V ictory T ax on  I ndividuals

PART I— RATE AND COMPUTATION OP TAX

Sec. 450. I mposition of tax .
There shall be levied, collected, and paid 

for each taxable year beginning after De­

cember 31,1942, a victory tax of 5 per centum 
upon the victory tax net income of every 
individual (other than a nonresident alien 
subject to the tax imposed by section 211
(a )  ).

* * • • . «
(g) Effective date. The provisions of this 

section shaU take effect on January 1, 1943, 
and shall be applicable to all wages (as defined 
in Part n  of Subchapter D) paid on or after 
such date.

1 19.450-1 Victory tax on individuals. 
For taxable years beginning after Decem­
ber 31, 1942, and before the day follow­
ing the date of cessation of hostilities 
in the present war (determined as pro­
vided in section 475 (b )) there is im­
posed, in addition to the normal tax 
and the surtax, upon every individual 
(other than a nonresident alien whose 
tax liability is determined under section 
211 (a )) a victory tax at the rate of 5 
percent (subject to the limitations pro­
vided in section 456) upon the amount 
of the taxpayer’s victory tax net income. 
As to what constitutes victory tax net 
income, see § 19.451-1.

Sec. 172. T emporary income tax on  in ­
dividuals. (Revenue Act of 1942, Title 1.)

(a ) The Internal Revenue Code is amended 
by inserting at the end of Chapter 1 the 
following new subchapter:

• • • • *
Sec. 451. V ictory tax net incom e .
(а ) Definition. The term “victory tax net 

income” in the case of any taxable year 
means (except as provided in subsection (c) ) 
the gross income for such year (not includ­
ing gain from the sale or exchange of capital 
assets as defined in section 117, or Interest 
aUowed as a credit against net Income under 
section 25 (à ) (1) and (2 ), or amounts re­
ceived as compensation for Injury or sickness 
which are included in gross income by rea­
son of the exception contained in section 22
(b ) (5 ) )  minus the sum of the following 
deductions:

(1) Expenses. The expenses allowable as 
a deduction by section 23 (a ) (1 ) and (2 ).

(2) interest. Interest allowable as a de­
duction by section 23 (b ), if the indebted­
ness in respect of which such interest is 
allowed was incurred in carrying on any 
trade or business, or was incurred for the 
production or collection of income, or for 
the management, conservation, or main­
tenance of property held for the production 
of income.

(3) Taxes. Amounts allowable as a deduc­
tion by section 23 (c ), to the extent such 
amounts are paid or incurred in connection 
with the carrying on of a trade or business, 
or in connection with property used in the 
trade or business, or in connection with 
property held for the production of income.

(4) Losses. Losses (other than losses from 
the sale1 or exchange of capital assets) allow­
able as a deduction under section 23 (e) (1), 
subject to the limitation provided in section 
23 (h ).

(5) Bad debts. The amount allowable by 
section 23 (k) (1).

(б) Depreciation. The amount allowable 
by section 23 (1).

(7) Depletion. The amount allowable by 
section 23 (m ) and (n ) .

(8) Pension trusts. The amount allowable 
by section 23 (p ).

(9) Net operating loss. The net operating 
loss deduction allowable by section 23 (s ) .

(10) Amortization. The amount allowable 
by section 23 (t ).

(11) Alimony. The amount allowable by 
section 23 (u ) .

(12) Special deduction. The amount al­
lowable by section 120.

(13) Estates and trusts. In the case ol an 
estate or trust, the amount allowable by sub­
section (a ) of section 162 in addition to the 
amounts allowable by subsections (b ) and
(c) of such section.

(b ) Items not deductible. The deductions 
allowable by subsection (a ) shall be subject 
to the limitations contained in section 24 
and Supplement J and, in the case of non­
resident aliens subject to the victory tax, 
shall be subject to the limitations contained 
in Supplement H.

(c) Supplement T taxpayer. If for any 
taxable year a taxpayer makes his return and 
pays his tax under Supplement T, the term 
"victory tax net income” means the gross in­
come for such year.

(d ) Basis for determining loss. The basis 
for determining the amount of deduction for 
losses sustained, to be allowed under para­
graph (4) of subsection (a ), and for bad 
debts, to be allowed under paragraph (5) of 
subsection (a ), shall be the adjusted basis 
provided in section 113 (b ) for determining 
the loss from the sale or other disposition of 
property.

(e) Rule applicable to participants in a 
common trust fund. In the case of a partic­
ipant in a common trust fund, he shall in 
respect of the common trust fund income in­
clude in computing his victory tax net in­
come, whether or not distributed and 
whether or not distributable, only his pro­
portionate share of the ordinary net income 
or the ordinary net loss of the common trust 
fund, computed as provided in section 
169 (d ).

( f )  Rule applicable to partners. In the 
case of an individual carrying on business 
in partnership, he shall in respect of the 
partnership income include in computing his 
victory tax net income, whether or not dis­
tribution is made to him, only his. distribu­
tive share of the ordinary net income or 
the ordinary net loss of the partnership, 
computed as provided in section 183 ( b ) .

* * * * *
(g ) Effective date. The provisions of this 

section shall take effect on January 1, 1943, 
and shall be applicable to all wages (as de­
fined in Part n  of subchapter D) paid on 
or after such date.

§ 19.451-1 Gross income for victory 
tax purposes— (a) Citizens or residents 
of the United States. For the purposes 
of the determination of victory tax net 
income, there are excluded from gross 
income: (1) gain from the sale or ex­
change of capital assets as defined in sec­
tion 117; (2) interest upon obligations 
of the United States and obligations of 
corporations organized under Act of Con­
gress which are instrumentalities of the 
United States, if such interest is allow­
able as a credit against net income under 
the provisions of section 25 (a) (1) and
(2) ; and (3) amounts received as com­
pensation for injury or sickness which 
are included in gross income by reason 
of the exception contained in section 22
(b) (5) :  As to what constitutes interest 
allowable as a credit against net income, 
see § 19.22 (b) (4)-4.

A participant in a common trust fund 
shall, in respect of his share of the in­
come of the common trust fund, include 
in gross income for the purpose of the 
determination of his victory tax net in­
come only his proportionate share of the 
ordinary net income or the ordinary net 
loss of the common trust fund computed 
as provided in section 169 (d ). As to 
computation of net income of partici­
pants in a common trust fund, see 
§ 19.169-2.
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A member of a partnership shall, in 
respect of his share of the income of the 
partnership, include in gross income for 
the purpose of the determination of his 
victory tax net income, only his dis­
tributive share (whether distributed or 
not) of the ordinary net income or the 
ordinary net loss of the partnership, 
computed as provided in section 183 (b ). 
As to computation of partnership in­
come, see § 19.183-1.

(b) Nonresident alien subject to vic­
tory tax. Nonresident aliens falling into 
the following classes are subject to the 
victory tax: (1) Such aliens (other than 
residents of Canada) not engaged in 
trade or business within the United 
States but deriving during the taxable 
year more than $15,400 gross amount of 
dividends, interest, and other fixed or 
determinable annual or periodical in­
come from sources within the United 
States; and (2) such aliens who at any 
time during the taxable year are en­
gaged in trade or business within the 
United States. Nonresident aliens not 
engaged in trade or business within the 
United States and deriving during the 
taxable year not in excess of $15,400 gross 
amount of dividends, interest, and other 
fixed or determinable annual or pe- 
riodicar income from sources within the 
United States, and such nonresident 
aliens who are residents of Canada (re­
gardless of the amount of their fixed or 
determinable annual or periodical in­
come from sources within the United 
States), are not subject to the victory 
tax. In the case of a nonresident alien 
subject to the victory tax, the gross in­
come adjusted as indicated in section 
451 (a) means only gross income from 
sources within the United States. As 
to what constitutes gross income from 
sources within the United States in such 
cases, see sections 110 and 212 (a ), and 
§§ 19.212-1, 19.212-2, and 19.211-7.

(c) United States citizens entitled to 
benefits of section 251. In the case of 
United States citizens entitled to the 
benefits of section 251, gross income for 
the purposes of the victory tax means 
only gross income from sources within 
the United States plus all amounts re­
ceived by such citizens within the United 
States whether derived from sources 
within or without the United States, the 
sum of such amounts being reduced by 
the items, if any, excluded from gross 
income under paragraph (a) of this sec­
tion. See § 19.251-1.

§ 19.451-2 Victory tax net income—  
(a) Citizen or resident of the United 
States. The term “victory tax net in­
come” in the case of a citizen or resi­
dent of the United States means gross 
income, adjusted as described in para­
graph (a) of this section, less the de­
ductions provided in the case of indi­
viduals under section 23 relating to 
deductions from gross income, subject, 
however, to the qualifications, limita­
tions, and exceptions with respect to 
such deductions provided in section 451. 
The deductions, therefore, from gross 
income (as defined in paragraph (a) of 
§ 19.451-1) allowable for the purposes of 
the determination of victory tax net in­
come are those set forth in section 23

and the regulations thereunder, subject, 
however, to the following qualifications, 
limitations and exceptions:

(1) Interest. The deduction gener­
ally allowable for interest under the pro­
visions of section 23 (b) is allowable for 
the purposes of the victory tax if, and 
only if, the indebtedness with respect 
to which such interest is allowed was 
incurred:

(1) In carrying on any trade or busi­
ness; or

(ii.) For the production or collection 
of income; or

(iii) For the management, conserva­
tion, or maintenance of property held 
for the production of income.
Hence, for example, interest upon in­
debtedness representing a mortgage 
upon the horpe of the taxpayer is not 
deductible for the purposes of the vic­
tory tax. Interest upon indebtedness 
incurred incident to the acquisition of 
property held for investment, even 
though it actually produces no income 
during the taxable year, is nevertheless 
deductible. For the treatment of in­
terest as a deduction from gross income 
generally, see section 23 (b) and regula­
tions thereunder.

(2) Taxes. The deduction generally 
allowable for taxes paid or incurred 
under the provisions of section 23 (c) 
is allowable for the purposes of the vic­
tory tax if, and only if, paid or incurred;

(i) In connection with the carrying 
on of a trade or business;

(ii) In connection with property used 
in the trade or business; or

(iii) In connection with property held 
for the production of income.
Hence, for example, taxes paid by the 
taxpayer with respect to ownership of 
his home are not deductible for this pur­
pose. Likewise, automobile license fees 
are not deductible for victory tax pur­
poses except in the case of automobiles 
used in connection with the carrying on 
of a trade or business. Taxes are not 
deductible which are paid or incurred by 
reason of ownership of property held by 
the taxpayer primarily as a sport, hobby, 
or recreation. The deduction for retail 
sales taxes provided in section 23 (c) (3) 
is not applicable for victory tax purposes. 
Income, war profits or excess profits 
taxes paid to a foreign country or to a 
possession of the United States are not 
deductible if the taxpayer chooses to take 
to any extent for such taxable year the 
benefits of section 131 relating to the 
credit for foreign taxes even though no 
credit is allowed for such taxes against 
the victory tax. Such taxes are deduc­
tible for victory tax purposes only when 
deducted for income tax purposes under 
the provisions of section 23 (c) and then 
only if they qualify under the limitations 
prescribed in this paragraph. See sec­
tion 23 (c) (1) (C) and § 19.23 (c) (1). 
For the treatment of taxes as a deduc­
tion from gross income generally, see 
section 23 (c) and regulations there­
under.

(3) Losses. Only losses allowable as a 
deduction under section 23 (e) (1) be­
cause incurred in trade or business are 
deductible. Wagering losses so incurred 
are allowable only to the extent of gains

from such transactions. Losses from the 
sale or exchange of capital assets includ­
ing losses from worthless securities gov­
erned by section 23 (k) (2), even though 
sustained in trade or business, are not 
deductible. The basis for determining 
the amount of allowable losses sustained 
for the purposes of the victory tax is the 
adjusted basis for determining the loss 
from the sale or other disposition of the 
property. For treatment of such losses 
generally, see sections 23 (e) (1), 23 (i), 
113 (b) and regulations thereunder.

(4) Bad debts. Only bad debts de­
ductible under section 23 (k) (1) are 
allowable for victory tax purposes. Non­
business bad debts as defined in section 
23 (k) (4) are not deductible nor is any 
deduction permitted on account of a 
worthless debt evidenced by a security as 
defined in section 23 (k) (3) and allow­
able for income tax purposes to the ex­
tent permitted by section 23 (k) (2). For 
treatment of bad debts generally, see sec­
tion 23 (k) and regulations thereunder.

(5) Contributions. The deduction for 
charitable and other contributions al­
lowed generally under the provisions of 
section 23 (o) is not allowable for the 
determination of the victory tax net 
income except, however, that in the case 
of any individual who qualifies under the 
provisions of section 120, the deduction 
for contributions is allowable under sec­
tion 23 (c) without regard to the per­
centage limitation contained therein. 
See § 19.120-1. In the case of estates or 
truste, however, the deductions provided 
in section 162 (a) with respect to contri­
butions as well as those in section 162 
(b) and (c) with respect to distributions 
by the estate or trust are allowable. See 
section 162 and § 19.162-1.

(6) Specific unallowable items. The 
following items allowable generally as 
deductions from gross income for the 
purpose of normal tax and surtax are 
not allowable for the purposes of de­
termining victory tax net income:

(i) The deduction for amortization of 
bond premium provided in section 125;

(ii) The deductions allowed estates, 
etc. on account of decedent’s deductions 
provided in section 23 (w) ;

(iii) The deduction for medical, den­
tal, etc. expenses provided in section 23 
(x );

(iv) The deduction for cqj’tain 
amounts paid to cooperative apartment 
corporations provided in section 23 (z).

(7) Items not deductible generally. 
In addition to the deductions generally 
allowable under chapter 1 but disallowed 
for the purposes of the determination of 
the victory tax net income as set forth in 
subparagraphs (1) to (6), both inclusive 
there are also disallowed for the purposes 
of the determination of the victory tax 
net income those additional items disal­
lowed generally under the provisions of 
section 24. See §§ 19.24-1 to 19.24-7 
both inclusive.

(b) Nonresident aliens. In addition 
to the qualifications, limitations, and ex­
ceptions contained in paragraphs (1) to 
(7), both inclusive, of paragraph (a) of 
this section, the general rules with re­
spect to deductions for the purposes of 
the normal tax and the surtax in the case 
of nonresident aliens are likewise appli-
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cable to such aliens for the purposes of 
the victory tax. Such deductions are al­
lowable only if and to the extent that 
they are connected with income from 
sources within the United States. See 
section 213 and § 19.213-1.

(c) United States citizen entitled to 
benefits of section 251. In addition to 
the qualifications, limitations, and ex­
ceptions contained in subparagraphs (1) 
to (7), both inclusive, of paragraph (a) 
of this section, the general rules with 
respect to deductions for the purposes of 
the normal tax and the surtax in the case 
of a citizen of the United States entitled 
to the benefits of section 251 are also 
likewise applicable in the case of such 
citizens for the purposes of the victory 
tax. Such deductions are allowable only 
if and to the extent they are connected 
with income from sources within the 
United States. See section 251 (e) (1) 
and § 19.251-5.

(d) Supplement T  taxpayer. I f  for 
any taxable year an individual citizen 
or resident of the United States makes 
his return and pays his tax under Sup­
plement T, relating to individuals with 
gross income from certain sources of 
$3,000 or less, then the victory tax net 
income means gross income for such 
year and the provisions of section 451 
and of this section relating to deductions 
from gross income have no application to 
such case.

Sec. 172. T emporary income tax on in d i­
viduals. (Revenue Act of 1942, Title I.)

(a) The Internal Revenue Code is amended 
by inserting at the end of Chapter 1 the 
following new subchapter:

* * * * *
Sec. 452. Specific exemption.
In the case of every individual there Shall 

be allowed as a credit against the victory 
tax net income a specific exemption of $624. 
In the case of a husband and wife filing a 
Joint return under section 51 (b ), if the 
victory tax net income of one spouse is less 
than $624, the aggregate specific exemption 
of both spouses shall be limited to $624 plus 
the victory tax net income of such spouse. 

* * * * *
(g ) Effective date. The provisions of this 

section shall take effect on January 1, 1943, 
and shall be applicable to all wages (as de­
fined in Part I I  of Subchapter D) paid on 
or after such date. ~

§ 19.452-1 Specific exemption. For 
the purposes of computing the victory 
tax, there is allowed against the victory 
tax net income but one credit, namely, a 
specific exemption of $624. The credits, 
therefore, provided in section 25 with 
respect to normal tax or surtax, or both, 
have no application for the purposes of 
the victory tax. Except as otherwise 
provided in the case of a husband and 
wife making a joint return, the full ex­
emption of $624 is allowable to each tax­
payer regardless of dependents or the 
personal status of the taxpayer. In the 
case of a return for a fractional part of 
a year, as, for instance, the return for a 
decedent, the $624 exemption is not re­
quired to be prorated but is allowable in 
full. In the case of husband and wife 
making separate returns for the taxable 
year, each is entitled to a specific exemp­
tion of $624. In the case of husband and 
wife making a joint return for the tax­
able year, if the victory tax net income of 
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one spouse is less than $624, the aggre­
gate specific exemption of both spouses 
amounts to $624 plus the victory tax net 
income of such spouse. Thus, if A and 
his wife, B, make a joint return for the 
year 1943 and B has victory tax net in­
come of $300, the total specific exemption 
for both spouses in such case is $924. In 
any such case in which a specific exemp­
tion of more than $624 is claimed, the 
facts with respect to the-victory tax net 
income of the respective spouses shall be 
set forth in an appropriate schedule at­
tached to the return. The principles 
applicable for the determination of net 
income of the respective spouses for nor­
mal tax and surtax purposes are likewise 
applicable with respect^ to what consti­
tutes victory tax net income of the re­
spective spouses, subject, however, to the 
qualifications, limitations, and excep­
tions provided in section 451. See seetion 
22 and regulations thereunder.

Sec. 172. T emporary income tax on  in d i­
viduals. (Revenue Act of 1942, Title I.)

(a) The Internal Revenue Code is amended 
by inserting at the end of Chapter 1 the fol­
lowing new subchapter:

* * * * *
Sec. 453. Credit against victory tax.
(a ) Allowance of credit. There shall be al­

lowed as a credit against the victory tax for 
each taxable year:

(1) The amount paid by the taxpayer dur­
ing the taxable year as premiums on life in­
surance, in force on September 1, 1942, iipon 
his own life, or upon the life of his spouse, or 
upon the life of any dependent of the tax­
payer specified in section 25 (b ) (2) (A ) ; and 
the amount paid during the taxable year as 
premiums on life insurance which is a re­
newal or conversion of such life insurance in 
force on September 1,1942, to the extent that 
such premiums do not exceed the premiums 
payable on such life insurance in force on 
September 1, 1942.

(2) The amount by which the smallest 
amount of indebtedness of the taxpayer out­
standing at any time during the period be­
ginning September 1, 1942, and ending with 
the close of the preceding taxable year, ex­
ceeds the amount o f Indebtedness of the tax­
payer outstanding at the close of the taxable 
year.

(3) The amount by which the amount of 
obligations of the United States owned by 
the taxpayer on the last day of the taxable 
year exceeds the greater of (A ) the amount 
of such obligations owned by the taxpayer 
on December 31, 1942, or (B ) the highest 
amount of such obligations owned by the 
taxpayer on the last day of any preceding 
taxable year ending after December 31, 1942. 
As used in this paragraph (i) the term 
“owned by the taxpayer” shall include the 
amount of the obligations owned solely by 
the taxpayer and one-half of the amount 
of the obligations owned jointly by the tax­
payer with one other person, but shall not 
include such obligations acquired by the tax­
payer by gift, or inheritance, or otherwise 
than by purchase (li) the term “obligations 
of the United States” means such obligations 
o f the United States as the Secretary may by 
regulations prescribe, and as are purchased in 
such manner and under such terms and con­
ditions as he may specify; and (ill) the term 
“amount of obligations of the United States” 
means the amount paid for such obligations.

(b ) Limitation on credit. The amount of 
such credit for the taxable year shall not 
exceed the amount of the post war credit or 
refund allowed by section 454 for such tax­
able year.

*  *  * . *  •

(g ) Effective date. The provisions of this 
section shall take effect on January 1, 1943,

and shall be applicable to all wages (as de­
fined in Part n  of Subchapter D ) paid on 
or after such date.

§ 19.453-1 Credit against victory-tax— 
(a) General. Section 453 permits a tax­
payer subject to the victory tax to apply 
as a credit against such tax for each 
taxable year all or a portion of the fol­
lowing items (but in an amount not in 
excess in any event of the post war credit 
or refund allowed by section 454 for such 
taxable year):

(1) Premiums paid by the taxpayer on 
life insurance;

(2) Reduction in indebtedness of the 
taxpayer;

(3) Increase in taxpayer’s holdings of 
certain United States obligations.
The credit provided in section 453 does 
not reduce the amount of the victory tax 
to be withheld at the source as provided 
in section 466. Such credit is applied 
against the amount of the victory tax as 
shown by the taxpayer’s victory tax re­
turn. The taxpayer is not required to 
avail himself of such credit. In such 
event he will be entitled to the post war 
credit or refund with respect to such tax­
able year provided in section 454.

(b) Special items of the credit— (1) 
Premiums paid by taxpayer on life in­
surance. In order to secure credit for 
life insurance premiums paid by the tax­
payer during the taxable year, there 
must be in force on September 1, 1942 
life insurance upon the taxpayer’s own 
life or upon the life of his spouse or upon 
the life of any dependent of the taxpayer 
as specified in section 25 (b) (2). The 
amount of the post war credit or refund 
which may be applied as a credit against 
the victory tax for the taxable year by 
reason of payment of insurance pre­
miums is the amount paid by the tax­
payer during the taxable year as 
premiums upon such life insurance. I f  
any such life insurance so in force on 
September 1, 1942 is renewed or con­
verted after such date, the credit includes 
premiums paid with respect to such re­
newed or converted life insurance but the 
credit therefor cannot exceed the amount 
of the annual premiums payable on such 
insurance in#force on September 1, 1942. 
In computing the amount of the credit 
under section 453 (a) (1), no account is 
to be taken of any life insurance policy 
taken out after September 1, 1942 and 
not representing renewal or conversion 
of a life insurance policy in force on such 
date. In computing the amount of 
premiums paid by the taxapayer under 
section 453 (a) (1), there shall be de­
ducted from the gross amount of pre­
miums paid during the taxable year the 
amount of dividends received during 
such taxable year which represents re­
turn of premiums.

(2) Reduction in indebtedness of the 
taxpayer. The amount of the post-war 
credit or refund which may be applied 
as a credit against the victory tax for 
the taxable year by reason of reduction, 
if any, in the indebtedness of the tax­
payer is the excess of the smallest 
amount of such indebtedness outstanding 
at any time during the period beginning 
with September 1, 1942 and ending with 
the close of thd taxable year preceding 
the year for which the tax is being com-
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puted over the amount of such indebt­
edness outstanding at the close of the 
taxable' year. As used in section 453
(a) (2), the term “indebtedness” means 
all indebtedness for which the taxpayer 
is liable, whether secured or unsecured 
and whether or not evidenced by writing. 
It does not include a mere contingent or 
secondary liability. However, if and 
when a contingent liability for the pay­
ment of money becomes absolute, it is in­
cludible as indebtedness. The term in­
cludes indebtedness assumed by the tax­
payer even though such indebtedness is 
evidenced, so far as the taxpayer is con­
cerned, only by a contract with the per­
son whose indebtedness has been as­
sumed. An assumption of indebtedness 
includes, in addition to the customary 
forms of assumption, the acquisition of 
property subject to indebtedness. In 
order for any indebtedness to be included 
within the term, it must be bona fide.

The application of section 453 (a) (2) 
may be illustrated by the following ex­
ample:

Example. A had outstanding as of Sep­
tember 1, 1942 a mortgage upon his home in 
the amount of $5,000 which had been reduced 
to $4,500 as of December 31, 1942 and to 
$4,250 on December 31, 1943. In such case 
the potential credit against the victory tax 
by reason of reduction of indebtedness is 
$4,500 minus $4,250, or $250, but such latter 
amount is subject to tlfe limitation that it 
cannot in any event exceed the amount of 
post war credit or refund provided in section 
454.

(3) Increase in holdings of United 
States obligations. The amount of the 
post war credit or refund available to the 
taxpayer as a credit against the victory 
tax for the taxable year by reason of in­
crease in his holdings of United States 
obligations is measured by the excess of 
the amount of such obligations owned 
by the taxpayer as of the close of the 
last day of the taxable year over which­
ever of the following amounts is the 
greater: (i) the amount of such obliga­
tions owned by the taxpayer as at the 
close of the calendar year 1942 or (ii) the 
largest amount of such obligations owned 
by the taxpayer as at the close of the 
last day of any preceding taxable year 
ending after December 31, 1942.

As used in section 453 (a) (3), the 
term “owned by the taxpayer” includes 
only such obligations as have been ac­
quired by the taxpayer by purchase and 
does not include obligations acquired by 
gift or inheritance. Obligations acquired 
by purchase include obligations acquired 
by the taxpayer under such circum­
stances that their acquisition results in 
the recognition of income to him. For 
purposes of the victory tax credit, if an 
obligation is registered in the names of 
two persons as co-owners, each shall, 
in the absence of evidence to the con­
trary, be presumed to be a purchaser 
and shall be entitled to the credit to the 
extent of one-half of the purchase price 
thereof. If, however, the entire purchase 
price is contributed by one co-owner, he 
may, if he so elects at the time of filing 
his first return under the victory tax 
subsequent to the purchase of the obli­
gation, be considered to be the sole owner, 
in which case he shall be entitled to a 
credit to the full'extent of the purchase

price and no credit shall be allowed to 
the other co-owner. For the purposes 
of section 453 (a) (3), a United States 
Savings Bond registered, for example, in 
the name of A, payable on death to B, is 
not owned jointly but is owned solely by
A. The term “obligations of the United 
States” for the purposes of the credit 
means only United States Savings Bonds, 
Series E, F and G which are purchased 
in such manner and under such terms 
and conditions as the Secretary may by 
regulations prescribe, subject, however, 
to the right of the Secretary by regula­
tions at any time to restrict, amplify or 
extend the class or classes of United 
States obligations with respect to which 
the taxpayer may be entitled to a credit 
under the provisions of section 453 (a) (3) 
and the manner, terms and conditions 
under which obligations may be pur­
chased. See Treasury Department Cir­
cular No. 704 approved December 29,1942. 
The date as of which the bond is issued 
(month and year, as entered on the face 
panel, but not in the dating stamp of 
the issuing agent), shall be held to be 
the date of acquisition. The term 
“amount of obligations” as used in sec­
tion 453 (a) (3) means the amount paid 
for the obligations and not the par value 
thereof and does not include the inter­
est, if any. accrued thereon.

The application of section 453 (a) (3) 
may be illustrated by the following 
example:

Example. .A and his wife B file a joint 
return for the calendar year 1943. On De­
cember 31, 1942, A owned a United States 
Savings Bond, Series E, of a par value of 
$500 for which he and his wife had pre­
viously paid the amount of $375, the bond 
being registered in the name of A or his wife
B. During 1943 A and B purchased addi­
tional bonds of a par value of $200 of the 
same series of United States Savings Bonds 
for which they paid $150, such bonds being 
registered in the same manner as the bond 
previously purchased. They also, acquired 
by inheritance a similar bond in the denomi­
nation of $1,000. The three bonds were held 
as of the close of the calendar year 1943. 
Since the $1,000 bond had been acquired 
by inheritance, such obligation has no effect 
upon the credit against the victory tax.

Since A and B file a joint return, they are 
entitled to a credit under section 453 (a) (3) 
of $150, the difference between $525 (the 
amount owned at the end of 1943) and $375 
(the amount owned as of December 31, 1942), 
subject to the limitation that such credit 
cannot In any event exceed the amount of 
the post war credit or refund allowed by 
section 454. If A and B file separate returns, 
each would be entitled to a credit of $75, 
subject to the limitations prescribed under 
section 454.

For the application as a credit against 
the victory tax (adjusted for the credit 
allowed by section 453) of the tax with­
held at the source under section 466, see 
§ 19.466-5.

Sec. 172. T emporary income  tax on  in d i­
viduals. (Revenue Act of 1942, Title I.)

(a ) The Internal Revenue Code is amended 
by inserting at the end of Chapter 1 the 
following new subchapter:

* * * * *
Sec. 454. P ost war credit or refund of

VICTORY TAX.
(a ) Allowance of credit. As soon as prac­

ticable after date of cessation of hostilities 
in the present war (as defined in section 475 
( b ) ) ,  the following amount of the victory

tax paid for each taxable year begining after 
December 31, 1942, shall be credited against 
any income tax or installment thereof then 
due from the taxpayer, and any balance shall 
be refunded immediately to the taxpayer:

(1) In the case of a single person or a 
married person not living with husband or 
wife, 25 per centum of the victory tax or 
$500, whichever is the lesser.

(2) In the case of the head of a family, 
40 per centum of the victory tax or $1,000, 
whichever is the lesser. In the case of a 
married person living with husband or wife 
where separate returns are filed by each 
spouse, 40 per centum of the victory tax 
or $500, whichever is the lesser. In the case 
of a married person living with husband or 
wife where a separate return is filed by one 
spouse and no return is filed by the other 
spouse, or in the case of a husband and wife 
filing a joint return under section 51 (b ) , 
only one such credit shall be allowed and 
such credit shall not exceed 40 per centum 
of the victory tax or $1,000, whichever is the 
lesser.

(3) For each dependent specified in sec­
tion 25 (b ) , excluding as a dependent, in 
the case of a head of a family, one who 
would be excluded under section 25 (b ) (2) 
(B ), 2 per centum of the victory tax or $100, 
whichever is the lesser.

(b ) Change of status. If for any taxable 
year the status of the taxpayer (other than 
a taxpayer who makes his return and pays 
his tax under Supplement T) with respect 
to his marital relationship or with respect to 
his dependents, changed during the taxable 
year, the amount of the credit or refund pro­
vided by this section for such taxable year 
shall be apportioned, under rules and regu­
lations prescribed by the Commissioner with 
the approval of the Secretary, in accordance 
with the number of months before and after 
such change. For the purpose of such ap­
portionment a fractional part of a month 
shall be disregarded unless it amounts to 
more than half a month in which case it 
shall be considered as a month.

(c) Status of Supplement T taxpayer. If 
for any taxable year a taxpayer makes his re­
turn and pays his tax under Supplement T, 
for the purpose of the credit or refund pro­
vided by this section, his status for such year 
with respect to his marital relationship or 
with respect to his dependents shall be de­
termined in accordance with the provisions 
of section 401.

(d ) Period of limitation. No post war 
credit or refund of any part of the victory tax 
provided in this section shall be allowed or 
made after 7 years from the date of cessation 
of hostilities in the present war, unless claim 
for credit or refund is filed before the expira­
tion of such date. No interest shall be al­
lowed on such credits or refunds.

(e) Limitation of credit. The post war 
credit or refund allowed by this section shall 
be reduced by the amount of any credit al­
lowed under section 453.

* * * * *
(g ) Effective date. The provisions of this 

section shall take effect on January 1, 1943, 
and shall be applicable to all wages (as de­
fined in Part n  of Subchapter D ) paid on or 
after such date.

§ 19.454-1 Post war credit or refund—
(a) General. Section 454 provides that, 
as soon as practicable after the cessation 
of hostilities in the present war (as de­
fined in section 475 (b )), there shall be 
credited or refunded to the taxpayer cer­
tain designated amounts representing 
portions of the victory tax paid for tax­
able years beginning after December 31, 
1942 but not in excess of certain per­
centages of the amount of the victory 
tax, such percentages being conditioned 
upon the marital status of the taxpayer
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and the number of his dependents during 
the year or years for which such victory 
tax was imposed. Such post war credit 
or refund applies even though there has 
been no previous allowance for any tax­
able year of the annual victory tax credit 
provided under section 453. However, 
the amount of the post war credit or re­
fund is reduced by the aggregate amount 
of the annual victory tax credit pre­
viously allowed. See section 454 (e). 
Such post war credit or refund, to the 
extent it is not reduced by the amount of 
the annual credit previously claimed and 
allowed, shall be credited after the cessa­
tion of hostilities in the present war 
against any income tax or installment 
thereof then due from the taxpayer and 
any balance shall be refunded immedi­
ately to the taxpayer. See section 454
(d) and § 19.454-3.

(b) Limitations on amount of post war 
credit or refund. The post war credit 
or refund provided in section 454 is sub­
ject to the following limitations:

(1) Single person or married person 
not living with husband or wife. 25 per­
cent of the amount of the victory tax, or 
$500, whichever is the lesser.

(2) Married person living with hus­
band or wife where separate returns are 
filed by each spouse. 40 percent of the 
victory tax, or $500, whichever is the 
lesser.

(3) Head of a family. 40 percent of 
the victory tax, or $1,000, whichever is 
the lesser.

(4) Married person living with hus­
band or wife where separate return is 
filed by one spouse and no return is filed 
by the other spouse. 40 percent of the 
amount of the victory tax, or $1,000, 
whichever is the lesser.

(5) Married person living with hus­
band or wife where joint return is filed. 
40 percent of the amount of the victory, 
tax, or $1,000, whichever is the lesser.

I f  the taxpayer has one or more de­
pendents for whom a credit would be al­
lowable under section 25 (b) (2), the 
limitations prescribed in subparagraphs 
(1) to (5), inclusive, shall, for each such 
dependent, be increased by the addition 
of 2 percent to the percentage limitation 
and $100 to the dollar limitation. For 
example, in the circumstances described 
in subparagraph (1) if a taxpayer has 
one dependent, the limitations pre­
scribed would be increased to 27 percent 
of the victory tax, or $600, whichever is 
the lesser. In the circumstances de­
scribed in subparagraph (3) if the tax­
payer has three dependents, but the 
credit for one of such dependents is dis­
allowed by reason of the provisions of 
section 25 (b) (2) (B), the percentage 
limitations would be increased by 2 per­
cent for each of two dependents and the 
dollar limitation by $100 for each of two 
dependents. Consequently, the limita­
tion on. the credit for victory tax pur­
poses would be 44 percent of the victory 
tax, or $1,200, whichever is the lesser.

As to what constitutes dependency 
under section 25, see § 19.25-r6.

In the application of the provisions of 
section 454, if a taxpayer flies his return 
for any taxable year under Supplement 
T, his status for such taxable year as to 
his marital relationship and with re­

spect to his dependents, for the purposes 
of the post war credit or refund, shall be 
determined in accordance with the 
special rules prescribed in section 401. 
See §§ 19.401-1 and 19.454-2.

The computation of the post war 
credit or refund and the operation of the 
limitations with respect thereto may be 
illustrated by the following example:

Example: Joint return. A and B, husband 
and wife, file Joint return for 1943 and have 
victory tax net income (after specific exemp­
tion) of $60,000. There are two dependents.
Computation :

Victory tax on $60,000 at 5%__- ____ $3, 000
Post war refund:

44% of victory tax__________$1,320
or

$1,000 plus $200____________  1,200
whichever is the lesser_____ _____ _ 1,200

Separate Returns
A has victory tax net Income (after specific 

exemption) of $40,000 and B has victory tax 
net income (after specific exemption) of 
$20,000.

Computation,: A
Victory tax on $40,000 at 5%______ $2,000

Limitation :
44% of victory tax___________$880

or
$500 plus $200_______________ -  700

whichever is the lesser_____ ______  700

Computation: B -
Victory tax on $20,000 at 5%_______$1,000

Limitation :
40% of victory tax_____ _ $400

or $500_____________________ _ 500
whichever is the lesser_________ $400

Recapitulation
Credit or refund of A____________ $700
Credit or refund of B_.___________ 400

Total credit or refund_________ _ 1,100

In the application of section 454 (a) 
to a nonresident alien subject to the 
victory tax, the provisions of section 
214, relating to exemption and credits in 
the case of such taxpayer, shall be appli­
cable and hence the. additional credit 
for dependents provided in section 454 
(a) (3) is allowed only if such taxpayer 
is a resident of a contiguous country.

§ 19.454-2 Post war credit or refund 
where status changes during the taxable 
year— (a) General. I f  the status of the 
taxpayer (other than a taxpayer who 
makes his return and pays his tax under 
Supplement T ) with respect to his mar­
ital relationship or with respect to his 
dependents changes during the taxable 
year, the amount of the post war credit 
or refund under section 454 and 
§ 19.454-1 shall be apportioned according 
to the number of months during which 
the taxpayer occupied each status. For 
the purposes of the apportionment, a 
fractional part of a month shall be dis­
regarded unless it amounts to more than 
one-half of a month in which case it 
shall be considered as a month. In gen­
eral, the post war credit or refund in 
the case of any taxpayer whose status as 
set forth above changed during the tax­
able year will be the sum of the amounts 
apportioned to the respective periods 
during which each status was occupied. 
These principles may be illustrated by 
the following examples:

Example ( 1). A and B were married on 
August 10, 1943, each having the status of a 
single person prior to such date. They have 
no dependents. They had a combined vic­
tory tax net income (before the specific ex­
emption) of $25,248. The victory tax net 
Income of each is in excess of $624. They file 
a Joint return for 1943. The post war credit 
or refund in such case is computed as fol­
lows:
Victory tax for 1943 on basis of Joint 

return 5% of $24,000 ($25,248 minus
$1,248)......................... .................... $1,200
Post war credit or refund:

Seven Months January to 
July, Inclusive

A Limitation on post war credit or re­
fund %2 x (25% of $600 or fa  
Of $500

Post war credit or refund equals____  87. 50
(The figure of $87.50 applies since 

it is less than V12 of $500)
B Limitation on post war credit or re­

fund fa  x (25% of $600) or fa  
of $500

Post war credit or refund equals____ $87.50
(The figure of $87.50 applies since 

It is less than 1/12 of $500)
Five Months August to 

December, Inclusive
Limitation on post war credit or re­

fund fa  x (40% of $1,200) or 
fa  of $1,000

Post war credit or refund___________  200.00
(The figure of $200 applies since 

it is less than fa  of $1,000)
Recapitulation— Post War 

' Credit or Refund
Apportioned to A____________________  87.50
Apportioned to B_______ ___________  87. 50
Apportioned to A and B Jointly.... 200.00

Total for A and B_______________  375.00
Example (2). A, a widower having two 

dependent children under 18 years of age, 
married B on July 1, 1943. They filed a Joint 
return for the calendar year 1943 showing 
victory tax net income of $61,248 (before the 
application of the specific exemption) and a 
victory tax of $3,000. The victory tax net in­
come of each exceeded the specific exemption 
of $624. The post war credit or refund in 
such case is computed as follows:

First Half of Year
A Limitation on post war credit or 

refund y2 x (42% of $1,500) or 
V2 of $1,100

Post war credit or refund______  $315.00
(This figure applies since it is 

less than y2 of $50)
B Limitation on post war credit or 

refund of (44% of $3,000) or 
y2 of $500

Post war credit or refund_______  187.50
(This figure applies since it is 

less than y2 of $500)
Second Half of Year

Limitation on post war credit or 
refund y2 of (44% of $3,000) or 
1/2 of $1,200

Post war credit or refund. ______  600.00
(This figure applies since it is 

less than y2 of (44% of 
$3,000))

Recapitulation— Post War Credit or Refund
Apportioned to A_____________  315.00
Approtioned to B_____________  187.50

Apportioned to A and B Jointly__ 600.00

Total________________________  1,102.50

(b) Status of Supplement T taxpayer. 
In the case of a taxpayer making his re­
turn and paying his tax under Supple-
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ment T, relating to the optional tax on 
individuals with gross income from cer­
tain sources of $3,000 or less, the status 
of such taxpayer shall be determined by 
the application of the following rules:

(1) His status both with respect to 
marital relationship and with respect to 
dependents is to be determined as of 
July 1 of each taxable year.

(2) I f  such taxpayer is not the head of 
a family and is not living with husband 
or wife or is unmarried as of July 1 of 
the taxable year, he shall be treated as a 
single person, even though in fact he may 
become the head of a family or be mar­
ried during the taxable year subsequent 
to July 1.

If, for example, A and his wife, B, are 
not living together on July 1, 1943 and 
for the calender year 1943 they elect to 
pay the tax under Supplement T, they 
are considered as single persons for in­
come and victory tax purposes and hence 
each must file a separate return. In 
such case, the limitation on the post war 
credit or refund is determined under 
section 454 (a) (1) and shall in each 
case be 25 percent of the victory tax or 
$500, whichever is the lesser. However, 
in the case of a husband and wife liv­
ing together on July 1, 1943, they may 
elect to file either joint or separate re­
turns under Supplement T. If they elect 
to file separate returns, the limitation 
provided in section 454 (a) (2) applica­
ble generally in the case of husband and 
wife filing separate returns is here like­
wise applicable and hence the post war 
credit or refund (without regard to de­
pendents) cannot, in the case of eaqh 
spouse, exceed 40 percent of the victory 
tax or $500, whichever is the lesser. If  
such husband and wife elect to file a 
joint return, the limitation on the post 
war credit or refund provided in section 
454 (a) (2) applicable generally in re­
spect of husband and wife filing a joint 
return is here applicable and such credit 
(without regard to dependents) cahnot 
exceed 40 percent of the victory tax or 
$1,000, whichever is the lesser.

Payments made by the husband to the 
wife of an amount which is includible 
in her gross income by reason of section 
22 (k) and section 171 shall not be con­
sidered as payment by the husband for 
the support of any dependent.

§ 19.454-3 Period of limitation for 
making of post war credit or refund. 
The post war credit or refund provided 
in section 454, to the extent such credit 
or refund is not applied under section 
453 as a credit against the victory tax, 
cannot be made after seven years from 
the date of cessation of hostilities in the 
present war (as that term is defined in 
section 475 (b )) unless claim for credit 
or refund thereof is filed with the collec­
tor of internal revenue before the expira­
tion of such seven-year period. No in­
terest is allowable upon such credits or 
refunds of the victory tax. For the man­
ner of filing claims fo rrefund or credit 
generally, see § 19.322-3.

Sec. 172. Temporary income tax on  in d i­
viduals. (Revenue Act of 1942, Title I.)

(a) The Internal Revenue Code is amended 
by inserting at the end of Chapter 1 the 
following new subchapter:

* • * * *

S e c . 455. R e t u r n s .
(a ) Individual returns. Every Individual 

having a gross income in excess of $624 for 
the taxable year, shall make, under regula­
tions prescribed by the Commissioner with 
the approval of the Secretary, a return, 
which shall contain or be verified by a writ­
ten declaration that it is made under the 
penalties of perjury, stating specifically the 
items of his gross income and the deductions 
and credits allowed under this subchapter.

(b ) Fiduciary r e t u r n s .  Every fiduciary 
(except a receiver appointed by authority of 
law in possession of part only of the prop­
erty of an individual) shall make, under 
regulations prescribed by the Commissioner 
with the approval of the Secretary, a return 
under oath, for any individual, estate, or 
trust for which he acts, if the gross income 
of such individual, estate, or trust is in excess 
of $624 for the taxable year, stating specifi­
cally the Items of gross income and the de­
ductions and credits allowed under this 
subchapter. The provisions of section 142 
(b ) shall be applicable with respect to any 
return required to be made under this sub­
section.

* * * * *
(g) Effective date. The provisions of this 

section shall take effect on January 1, 1943, 
and shall be applicable to all wages (as de­
fined in Part II of Subchapter D) paid on 
or after such date.

§ 19.455-1 Return§^-{a) Individuals. 
For taxable years beginning after De­
cember 31, 1942, there shall be made a 
victory tax return by each citizen of the 
United States whether residing within 
or without the United States, by every 
individual residing within the United 
States though not a citizen thereof, by 
every nonresident alien individual (other 
than a nonresident alien individual sub­
ject to the tax imposed by section 211
(a )),  whether or not such citizen or 
resident or nonresident alien individual 
is the head of a family or has dependents, 
if such citizen, resident or alien has a 
gross income (computed without regard 
to the exclusion from gross income pro­
vided in section 451 ( a ) ) for the taxable 
year in excess of $624. In the case of 
nonresident alien individuals, such gross 
income means only gross income from 
sources within the United States.

I f  a return is required for normal tax 
and surtax purposes or, in the alterna­
tive, for the purposes of the Supplement 
T  tax, the return for victory tax purposes 
shall be made a part of such return. If, 
under the limitations contained in sec­
tion 51 (a ), the gross income of the tax­
payer is insufficient to require a return 
for normal tax and surtax purposes, a 
return for victory tax purposes shall, 
nevertheless, be made in any case in 
which the gross income for the taxable 
year exceeds $624. If, for example, A 
has gross income for the taxable year of 
$850 and his wife, B, has gross income 
for the taxable year of $150, no return 
is required for normal tax and surtax 
purposes. However,* since the gross in­
come of A exceeds $624, a return is re­
quired for victory tax purposes. In such 
case A may file a separate return or A 
and his wife, B, may under the provisions 
of section 51 (b) elect to make a joint 
return. See § 19.51-1 (c ) . In the case 
of a married person living with husband 
or wife if each spouse has more than 
$624 gross income for the taxable year, 
each must make a return unless they 
elect to make a joint return. I f  one such

spouse has more than $624 gross income 
for the taxable year and the other 
spouse has less than $624 gross income 
for the taxable year, the spouse having 
more than $624 gross income may file a 
separate return or the spouses may elect 
to make a joint return for the taxable 
year.

In the case of a husband and wife 
living tobether, the election to make a 
joint return authorized under the provi­
sions of section 51 (b) must be exercised 
with respect to the tax imposed under 
chapter 1 considered as a whole and not 
with respect to the several parts of such 
tax considered separately. Hence, a 
husband and wife living together may 
not elect to make separate returns for 
the purpose of the tax imposed by sec­
tions 11 and 12 or Supplement T  and 
a joint return for the purpose of the 
victory tax. Likewise, such husband and 
wife may not elect to make separate 
returns for the purpose of the victory 
tax and joint returns for the purpose of 
the other parts of the tax imposed by 
chapter 1.

The status of a taxpayer making his 
return and paying his tax under Supple­
ment T  is determined under the provi­
sions of section 401. Under those pro­
visions a married person not the head of 
a family and not living with husband or 
wife on July 1 of the taxable year is 
treated as a single person. Hence, if 
married persons not living together on 
July 1 of the taxable year elect to pay 
the tax under Supplement T, each spouse 
is required to make a separate return. 
I f  such husband and wife are married 
and living together on July 1 of the 
taxable year, they may make either joint 
or separate returns under Supplement T. 
As to the making of returns generally, 
see section 51 and § 19.51-1. As to ex­
clusions from gross income and the de­
ductions therefrom for the purposes of 
the victory tax, see section 451 and 
§ 19.451-1. As to credits against the vic­
tory tax, see section 453 and § 19.453-1.

(b) Fiduciary. For taxable years be­
ginning after December 31, 1942, every 
fiduciary and at least one of two or more 
joint fiduciaries must make a return for 
the purposes of the victory tax for any 
individual, estate, or trust for which he 
acts if the gross income (computed with­
out regard to the exclusions from gross 
income provided in section 451 (a )) of 
such individual, estate, or trust is in ex­
cess of $624 for the taxable year. The 
return for victory tax purposes shall be 
made a part of the return of the estate 
or trust for normal tax and surtax pur­
poses, if such return is required. The 
provisions of section 142 (a) and 142 (b) 
as well as section 455 (b) are applicable 
with' respect to the return required for 
victory tax purposes. For form to be 
used in making the return under section 
142 and section 455 (b), see § 19.142-1.

Sec. 172. T emporary income tax  on in d i­
viduals. (Revenue Act of 1942, Title I.)

(a ) The Internal Revenue Code is amend­
ed toy inserting at the end of Chapter 1 the 
following new sutochapter:

* * * * *
Sec. 456. L im itatio n  on  tax.
The tax imposed by section 450 (victory 

tax), computed without regard to the Credit» 
provided in sections 453, 454, and 466 (e),
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shall not exceed the excess of 90 per centum 
of the net Income of the taxpayer for the 
taxable year over the tax Imposed by sec­
tions 11 (normal tax) and 12 (surtax), com­
puted without regard to the credits provided 
in sections 31, 32, and 466 (e ) .

* * * * *
(g ) Effective date. The provisions of this 

section shall take effect on January 1, 1943, 
and shall be applicable to all wages (as 
defined in Part II  of Subchapter D) paid on 
or after such date.

§ 19.456-1 Limitation on the amount 
of the victory tax. The amount of thp 
victory tax, computed before the appli­
cation thereto of any credit for the post 
war credit or refund or for the portion 
of the victory tax withheld at the source, 
cannot exceed an amount representing 
the excess of 90 percent of the tax­
payer’s net income for the taxable year 
over the sum of the normal tax and the 
surtax imposed for such taxable years 
by sections 11 and 12, respectively, com­
puted before the application against 
such normal tax and surtax of (a) the 
credit for foreign income tax, (b) the 
credit for tax withheld at the source 
under section 143, and (c) the credit for 
victory tax withheld at the source 
under section 466. The application of 
this limitation may be illustrated by the 
following example:

Example. A, a married person having no 
dependents, has, for the calendar year 1943, 
a gross income of $2,000,000 and deductions 
(not allowable in computing victory tax net 
income) for interest, taxes, and contribu­
tions amounting to $200,000. H is. earned 
net income is $20,000. His wife had no gross 
income. His normal tax and surtax liability 
is computed as follows:
Gross income____________________ _ $2,000, 000
Less : Deductions________ _________ 200,000

Net income___________________  1,800,000
Less: Personal exemption______ _ 1,200

Surtax net income___________  1,798, 800
Less: Earned income credit (max­

imum) ______ ____ .T-_._________  1,400

Normal tax net income_____ _ 1,797,400
Normal tax at 6% bn $1,797,400— 107,844
Surtax on $1,798,800____________ -  1,450,156

Total normal tax and surtax. 1,558,000
The normal tax and surtax equal 86.56 

percent of the net income. The 5 percent vic­
tory tax, if computed without any limitation 
on such tax, will amount to $99,968.80. Thus, 
the total normal tax, surtax, and victory tax 
would amount to $1,657,968.80 which would 
equal 92 11 percent of the net income. There­
fore, the limitation will apply and the vic­
tory tax will be reduced to $62,000, making 
a total tax of $1,620,000, or 90 percent of the 
net income.

Sec. 172. T emporary income tax on in d i­
viduals. (Revenue Act of 1942, Title I.)

(a) The Internal Revenue Code is amended 
by inserting at the end of Chapter 1 the 
following new subchapter:

• • * • *
Part II— Collection of Tax at Source on 

Wages.
Sec. 465. Defin itions .
As used in this part—
(a) Pay-roll period. The term “pay-roll 

period’’ means a period for which a payment 
of wages is ordinarily made to the employee

*by his employer.
(b ) Wages. The term “wages’’ means all 

remuneration (other than fees paid to a 
public official) for services performed by an

employee for his employer, including the 
cash value of all remuneration paid in any 
medium-other than cash; except that such 
term shall not include remuneration paid
(1) for services performed as a member of 
the military or naval forces of the United 
States, other than pensions and retired pay,
(2) for agricultural labor (as defined in sec­
tion 1426 (h ) ) ,  (3) for domestic service in a 
private home, local college club, or local chap­
ter of a college fraternity or sorority, (4) for 
casual labor not in the course of the em­
ployer’s trade or business, (5) for services as 
an employee of a nonresident alien individual, 
foreign partnership, or foreign corporation, if 
such individual, partnership, or corporation 
is not engaged in trade or business in the 
United States, (6) for services as an em­
ployee of a foreign government or any wholly 
owned instrumentality thereof, or (7) for 
services performed as an employee while out­
side the United States (as defined in section 
3797 (a) (9 )), unless the major part of the 
services performed during the calendar year 
by such employee for his employer are per­
formed within the United States.

(c) Withholding agent. The term “with­
holding agent” means any person required to 
withhold, collect, and pay the tax under sec­
tion 466.

(d) Employee. The term "employee” in­
cludes an officer, employee, or elected official 
of the United States, a State, Territory, or 
any political subdivision thereof, or the Dis­
trict of Columbia, or any agency or instru­
mentality of any one or more of the foregoing. 
The term “employee” also includes an officer 
of a corporation.

(e) Employer. The term “employer” in­
cludes any person for whom an individual 
performs any service, of whatever nature, as 
the employee of such person.

*  *  •  *  *

(g) Effective date. The provisions of this 
section shall take effect on January 1, 1943, 
and shall be applicable to all wages (as de­
fined in Part II of Subchapter D) paid on or 
after such date.

§ 19.465-0 Introductory. Part I I  of 
Subchapter D of Chapter 1 provides for 
collection of tax at the source on wages. 
The regulations prescribed thereunder 
§§ 19.465-0 to 19.476-1 inclusive) re­
late to the operation and effect of the 
provisions dealing with collection at the 
source and have no application in the 
determination of questions relating to 
the incidence or computation of the vic­
tory tax imposed under Part I  of such 
Subchapter D> Hence, the fact that in­
come of certain specified classes of in­
dividuals or income derived from certain 
specified sources is excluded from the 
definition of wages as used in Part I I  
is not determinative of the question 
whether or not such income is subject to 
the victory tax. As to persons subject 
to the victory tax and the computation of 
victory tax net income, see §§ 19.451-1 
and 19.451-2.

§ 19.465-1 Pay-roll period. The term 
“pay-roll period” means the period for 
which a payment of wages is ordinarily 
made to an employee by his employer. 
I f  the periods for which payments of 
wages are made to an employee by his 
employer are of uniform duration, each 
such period constitutes a pay-roll period. 
If, however, the periods occasionally vary 
in duration, the pay-roll period is the 
period for which a payment of wages is 
ordinarily made to the employee by his 
employer, even though that period does 
not coincide with the actual period for

which a particular payment of wages is 
made. For example, if an employer or­
dinarily pays a particular employee for 
each calendar week at the end of the 
week, but the employee receives a pay­
ment in the middle of the week for the 
portion of the week already elapsed and 
receives the remainder at the end of 
the week, the pay-roll period is still the 
calendar week; or if, instead, that em­
ployee is sent on a trip by his employer 
and receives at the end of the week a 
single wage payment for three weeks’ 
services, the pay-roll period is still the 
calendar week.

§ 19.465-2 Wages— (a) In general. 
The term “wages” means all remunera­
tions for services performed by an em­
ployee for his employer unless specifi­
cally excepted under section 465 (b) or 
section 466 (g ) . (See §§ 19.465-3 and 
19.466-6.)

The name by which the remuneration 
for services is designated is immaterial. 
Thus, salaries, fees, bonuses, commis­
sions on sales or on insurance premiums, 
pensions and retired pay are wages 
within the meaning of the statute if paid 
as compensation for services performed 
by the employee for his employer.

The basis upon which the remunera­
tion is paid is immaterial in determining 
whether the remuneration constitutes 
wages. Thus it may be paid on the basis 
of piece work, or a percentage of profits; 
and may be paid hourly, daily, weekly, 
monthly, or annually.

The medium in which the remunera­
tion is paid is also immaterial. It may 
be paid in cash or in something other 
than cash, as, for example, stocks, bonds, 
or other forms of property. Remunera­
tion paid in items other than cash shall 
be computed on the basis of the fair 
market value of such items at the time 
of payment.

Ordinarily, facilities or privileges (such 
as entertainment, medical services, or 
so-called “ courtesy” discounts on pur­
chases) , furnished or offered by an em­
ployer to his employees generally, are 
not considered as remuneration for serv­
ices if such facilities or privileges are of 
relatively small value and are offered 
or furnished by the employer merely as 
a means of promoting the health, good 
will, contentment or efficiency of his 
employees.

Tips or gratuities paid directly to an 
employee by a customer of an employer, 
and not accounted for by the employee to 
the employer, are not subject to with­
holding.

Remuneration for services, unless 
such remuneration is specifically ex­
cepted by the statute, constitutes wages 
even though at the time paid the rela­
tionship of employer and employee no 
longer exists between the person in whose 
employ the services were performed and 
the individual who performed them.

Example. A is employed by B during the 
month of January 1943 and is entitled to 
receive remuneration of $100 for the services 
performed for B, the employer, during the 
month. A leaves the employ of B at the 
close of business on January 31, 1943. On 
February 15, 1943 (when A is no longer an 
employee of B ) , B pays A a remuneration of 
$100 which was earned for the services per-
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formed in January. The $100 is wages within 
the meaning of the statute.

(b) Pensions and retired pay. Pen­
sions and retired pay are wages within 
the meaning of the statute. However, 
amounts receivable by an employee upon 
retirement which are taxed as annuities 
under the provisions of section 22 (b) (2) 
and distributions under an employees’ 
trust taxable, because of the provisions 
of section 165 (b ), as gain from the sale 
or exchange of a capital asset do not con­
stitute wages subject to withholding. 
So-called pensions awarded by one to 
whom no services have been rendered are 
mere gifts or gratuities and do not con­
stitute wages.

(c) Traveling and other expenses. 
Amounts paid or reimbursements made 
to employees specifically for traveling or 
other expenses incurred in the business 
of the employer are not subject to with­
holding.

(d) Vacation allowances. Amounts of 
so-called “vacation allowances” paid to 
an employee constitute wages. Thus, 
the salary of an employee on vacation, 
paid notwithstanding his absence from 
work, constitutes wages.

(e) Dismissal payments. Any pay­
ments made by an employer to an em­
ployee on account of dismissal, that is, 
involuntary separation from the serv­
ice of the employer, constitute wages re­
gardless of whether the employer is 
legally bound by contract, statute, or 
otherwise, to make such payments.

(f )  Deductions by employer from 
wages of employee. The amount of any 
tax which is required by law to be de­
ducted by the employer from the wages 
of an employee is considered to be a 
part of the employee’s wages and is 
deemed to be paid to the employee as 
wages at the time the deduction is made. 
Other amounts deducted from the wages 
of an employee by an employer also con­
stitute wages paid to the employee at 
the time of the deduction. It  is imma­
terial that the Internal Revenue Code, 
or any Act of Congress, or the law of any 
State, requires or permits such deduc­
tions and the payment of the amounts 
thereof to the United States, a State, a 
Territory, or the District of Columbia, 
or any political subdivision of any one or 
more of the foregoing.

(g) Payment by an employer of em­
ployee’s tax, or employee’s contributions 
under a State law. The term “wages” 
includes the amount of any payment 
made by an employer on behalf of an 
employee (without deduction from the 
remuneration of, or other reimburse­
ments from, the employee) of any pay­
ment required from an employee under 
a State unemployment compensation law, 
or of any tax imposed upon the employee 
by any taxing authority, including the 
taxes imposed by sections 1400 and 1500.

§ 19.465-3 Exclusions from wages.—
(a) Fees paid to a public official. Au­
thorized fees paid to public officials, such 
as notaries public, clerks of courts, sher­
iffs, etc., for services rendered in the 
performance of their official duties are 
excepted from the definition of the term 
“wages” and hence are not subject to 
withholding. However, salaries paid

such officials by the Government, or gov­
ernment agency or instrumentality are 
subject to withholding.

(b) Compensation of military and na­
val forces. Remuneration paid for serv­
ices performed as a member of the mili­
tary or naval forces of the United States 
is excepted from the definition of the 
term “wages”. For the purpose of the 
exception, the military and naval forces 
of the United States include (but are not 
necessarily limited to) the Army, the 
Navy, the Marine Corps, the Coast Guard, 
the Army Nurse Corps, female, the Navy 
Nurse Corps, female, the Women’s Army 
Auxiliary Corps, the Women’s Reserve 
Branch of the Naval Reserve (the 
“WAVES”) , the Women’s Reserve Branch 
of the Coast Guard Reserve (the 
“SPARS”) , and the Marine Corps Wom­
en’s Reserve.

(c) Remuneration paid for agricul­
tural labor— (1) In  general. The term 
“wages” does not include remuneration 
for services which constitute agricul­
tural labor as defined in section 1426
(h ). The term “agricultural labor” as so 
defined includes services of a character 
described in subparagraphs (2), (3), (4) 
and (5) of this subsection.

In general, however, the term “agri­
cultural labor”  does not include services 
performed in connection with forestry, 
lumbering, or landscaping.

(2) Services described in section 1426 
(ft) (1 ). Remuneration paid for services 
performed on a farm by an employee of 
any person in connection with any of 
the following activities is excepted as 
remuneration for agricultural labor:

(i) The cultivation of the soil;
(ii) The raising, shearing, feeding, 

caring for, training, or management of 
livestock, bees, poultry, fur-bearing ani­
mals, or wildlife; or

(iii) The raising or harvesting of any 
other agricultural or horticultural 
commodity.

The term “ farm” as used in this and 
succeeding paragraphs of this section 
includes stock, dairy, poultry, fruit, fur­
bearing animal, and truck farms, planta­
tions, ranches, nurseries, ranges, or­
chards, and such greenhouses and other 
similar structures as are used primarily 
for the raising of agricultural or horti­
cultural commodities. Greenhouses and 
other similar structures used primarily 
for other purposes (for example, display, 
storage, and fabrication of wreaths, cor­
sages, and bouquets), do not constitute 
“ farms” .

(3) Services described in section 1426 
(ft) (2). The remuneration paid for the 
following services performed by an em­
ployee in the employ of the owner or 
tenant or other operator of one or more 
farms is excepted as remuneration for 
agricultural labor, provided the major 
part of such services is performed on a 
farm:

(i) Services performed in connection 
with the operation, management, con­
servation, improvement, or maintenance 
of any of such farms or its tools or 
equipment; or

(ii) Services performed in salvaging 
timber, or clearing land of brush and 
other debris, left by a hurricane.

The services described in (i) above 
may include, for example, services per­
formed by carpenters, painters, mechan- 

- ics, farm supervisors, irrigation engi­
neers, bookkeepers, and other skilled or 
semi-skilled workers, which contribute 
in any way to the conduct of the farm 
or farms, as such, operated by the per­
son employing them, as distinguished 
from any other enterprise in which such 
person may be engaged.

Since the services described in this 
paragraph must be performed in the 
employ of the owner or tenant or other 
operator of the farm, the exception does 
not extend to remuneration paid for 
services performed by employees of a 
commercial painting concern, for exam­
ple, which contracts with a farmer to 
renovate his farm properties.

(4) Services described in section 1426 
(ft) (3). Remuneration paid for serv­
ices performed by an employee in the 
employ of any person in connection with 
any of the following Qperations is ex­
cepted as remuneration for agricultural 
labor without regard to the place where 
such services are performed:

(i) The ginning of cotton;
(ii) The hatching of poultry;
(iii) The raising or harvesting of 

mushrooms;
(iv) The operation or maintenance of 

ditches, canals, reservoirs, or waterways 
used exclusively for supplying or storing 
water for farming purposes;

(v) The production, or harvesting of 
maple sap or the processing of maple 
sap into maple sirup or maple sugar 
(but not the subsequent blendipg or 
other processing of such sirup or sugar 
with other products); or

(vi) The production or harvesting of 
crude gum (oleoresin) from a living tree 
or the processing of such crude gum into 
gum spirits of turpentine and gum rosin, 
provided such processing is carried on 
by the original producer of such crude 
gum.

(5) Services described in section 1426
(ft) (4). (i) Remuneration paid for
services performed by an employee in 
the employ of a farmer or a farmers’ 
cooperative organization or group in the 
handling, planting, drying, packing, 
packaging, processing, freezing, grading, 
storing, or delivering to storage or to mar­
ket or to a carrier for transportation to 
market, of any agricultural or horticul­
tural commodity, other than fruits and 
vegetables (see subdivision (ii) below), 
produced by such farmer or farmer- 
members of such organization or group 
of farmers is excepted, provided such 
services are performed as an incident to 
ordinary farming operations.

Generally services are performed “as 
an incident to ordinary farming opera­
tions” within the meaning of this para­
graph if they are services of the char­
acter ordinarily performed by the em­
ployees of a farmer or of a farmers’ 
cooperative organization or group as a 
prerequisite to the marketing, in its 
unmanufactured state, of any agricul­
tural or horticultural commodity pro­
duced by such farmer or by the mem­
bers of such farmers’ organization or 
group. Services performed by employees 
of such farmer or farmers’ organization
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or group in the handling, planting, dry­
ing, packing, packaging, processing, freez­
ing, grading, storing, or delivering to stor­
age or to market or to a carrier for 
transportation to market, of commodities 
produced by persons other than such 
farmer or members of such farmers’ or­
ganization or group are not performed 
“as an incident to ordinary farming 
operations.”

(ii) Remuneration paid for services 
performed by an employee in the employ 
of any person in the handling, plant­
ing, drying, packing, packaging, proc­
essing, freezing, grading, storing, or de­
livering to storage or to market or to a 
carrier for transportation to market, of 
fruits and vegetables, whether or not of 
a perishable nature, is excepted as re­
muneration for agricultural labor, pro­
vided such services are performed as an 
incident to the preparation of such fruits 
and vegetables for market. For example, 
if services in the sorting, grading, or 
storing of fruits, or in the cleaning of 
beans, are performed as an inciderti to 
their preparation for market, remunera­
tion paid for such services may be ex­
cepted whether the services are per­
formed in the employ of a farmer, a 
farmers’ cooperative, or a commercial 
handler of such commodities.

(iii) The services described in sub­
divisions (i) and (ii), above, do not in­
clude services performed in connection 
with commercial canning or commercial 
freezing, or in connection with any com­
modity after its delivery to a terminal 
market for distribution for consumption. 
Moreover, since the services described in 
such subdivisions must be rendered in 
the actual handling, planting, drying, 
packing, packaging, processing, freezing, 
grading, storing, or delivering to storage 
or to market or to a carrier for transpor­
tation to market, of the commodity, such 
services do not, for example, include 
services performed as stenographers, 
bookkeepers, clerks, and other office em­
ployees, even though such services may 
be in connection with such activities. 
However, to the extent that the services 
of such individuals are performed in the 
employ of the owner or tenant or other 
operator of a farm and are rendered in 
major part on a farm, they may be with* 
in the provisions of subparagraph (3) of 
this section.*

(d) Remuneration paid for domestic 
service. Remuneration paid for serv­
ices of a household nature performed by 
an employee in or about the private 
home of the person by whom he is em­
ployed, or performed in or about the club 
rooms or house of a local college club or 
local chapter of a college fraternity or 
sorority by which he is employed, is ex­
cepted from the term “wages” .

A private home is the fixed place of 
abode of an individual or family.

A local college club or local chapter of 
a college fraternity or sorority does not 
include an alumni club or chapter.

I f  the home is utilized primarily for 
the purpose of supplying board or lodging 
to thè public as a business enterprise, it 
ceases to be a private home and the re­
muneration paid for services performed 
therein is not excepted. Likewise, if the 
club rooms or house of a local college

club or local chapter of a college frater­
nity or sorority is used primarily for such 
purpose, the remuneration paid for serv­
ices performed therein is not within the 
exception.

In general, .services of a household 
nature in or about a private home in­
clude services rendered by cooks, maids, 
butlers, valets, laundresses, furnacemen, 
gardeners, footmen, grooms, and chauf­
feurs of automobiles for family use. In 
general, services of a household nature 
in or about the club rooms or house of a 
local college club or local chapter of a 
college fraternity or sorority include 
services rendered by cooks, maids, but­
lers, laundresses, furnacemen, waiters, 
and housemothers.

The remuneration paid for the services 
above enumerated is not within the ex­
ception if performed in or about rooming 
or lodging houses, boarding houses, 
clubs (except local college clubs), hotels, 
hospitals, eleemosynary institutions, or 
commercial offices or establishments.

Remuneration paid for services per­
formed as a private secretary, even 
though performed in the employer’s 
home, is not within the exception.

(e) Remuneration for casual labor not 
in the course of employer’s trade or busi­
ness. The term “casual labor” includes 
labor which is occasional, incidental, or 
irregular.

The expression “not in the course of 
the employer’s trade or business’ includes 
labor that does not promote or advance 
the trade or business of the employer.

Thus remuneration paid for labor 
which is occasional, incidental, or irreg­
ular, and does not promote or advance 
the employer’s trade or business is ex­
cepted.

Example. A’s business is that of operating 
a sawmill. He employs B, a carpenter, at an 
hourly wage to repair his home. B works 
irregularly and spends the greater part of 
two days in completing the work. Since B's 
labor is casual and is not in the course of 
A’s trade or business, the remuneration paid 
for such services is excepted.

The remuneration paid for casual labor, 
that is, labor which is occasional, incidental, 
or irregular, but which is in the course of 
the employer’s trade or business, does not 
come within the above exception.

Example (1) .  C’s business is that of op­
erating a sawmill. He employs D for two 
hours, at an hourly wage, to remove sawdust 
from his mill. D ’s labor is casual since it is 
occasional, incidental, or irregular, but it is 
in the course of C’s trade or business and 
the remuneration paid foie such labor is not 
excepted.

Example (2) .  E is engaged in the business 
of operating a department store. He em­
ploys additional clerks for short periods. 
While the sarvices of the clerks may be casual, 
they are in the course of the employer’s 
trade or business and, therefore, the remu­
neration paid for such services is not ex­
cepted.

Remuneration paid for casual labor 
performed for a corporation does not 
come within this exception.

( f ) Compensation paid by nonresident 
alien individual, foreign partnership, or 
foreign corporation. Remuneration paid 
for services performed as an employee of 
a nonresident alien individual, foreign 
partnership, or foreign corporation, if 
such individual, partnership, or corpora­

tion is not engaged in trade or business 
in the United States, is excepted. The 
exception has no application if the em­
ployer paying such remuneration is en­
gaged in trade or business in the United 
States. Whether or not a nonresident 
alien individual, foreign partnership, or 
foreign corporation is engaged in trade 
or business within the United States de­
pends upon the particular facts of each 
case and will be determined in accord­
ance with the rules applicable under 
sections 211, 219 and 231 for income tax 
purposes generally.

For purposes of this exception, the 
citizenship or residence of the employee 
or the place where the services are per­
formed is immaterial.

(g) Compensation paid by foreign gov­
ernment or wholly-owned instrumental­
ity thereof. Remuneration paid for 
services performed as an employee of a 
foreign government or wholly-owned in­
strumentality thereof is excepted. The 
exception includes not only remunera­
tion paid for services performed by am­
bassadors, ministers, and other diplo­
matic officers and employees but also 
remuneration paid for services performed 
as a consular or other officer or employee 
of a foreign government, or as diplo­
matic representative of such a govern­
ment.

The citizenship or residence of the 
employee and the place where the serv­
ices are performed are immaterial for 
purposes of the exception.

(h) Remuneration for services per­
formed outside the United States. The 
remuneration paid by an employer for 
services performed outside the United 
States does not constitute wages and 
hence is not subject to withholding un­
less the major part of the services per­
formed by the employee for such em­
ployer during the calendar year is per­
formed within the United States. The 
term “United States” includes the sev­
eral States, the Territories of Alaska and 
Hawaii, and the District of Columbia.

The exception relates only to the re­
muneration paid for the services per­
formed outside the United States regard­
less of whether the major part of the 
services performed for such employer 
during the calendar year is performed 
within or without the United States. 
Thus, if an employee performs services 
outside the United States for more than 
six months of the calendar year, the re­
muneration paid for such services does 
not constitute wages and hence is not 
subject to withholding, but the remuner­
ation paid for services performed within 
the United States for such employer dur­
ing the remainder of the calendar year 
constitutes wages and is subject to with­
holding.

If, however, an employee is absent 
from the United States on business of 
his employer for less than six months of 
the calendar year and performs services 
for such employer within the United 
States during the remainder of the cal­
endar year, the entire amount of the 
remuneration paid for services per­
formed during the calendar year consti­
tutes wages and is subject to withholding.

However, it is recognized that in the 
case of an employee performing, outside
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the United States, services of indefinite 
duration, it may be impossible for the 
employer to determine whether the ma­
jor portion o f the employee’s services 
during the calendar year will be per­
formed within the United States or out­
side the United States. In such case it 
may be presumed that such performance 
will continue throughout the calendar 
year and the liability of the employer 
to withhold tax on the compensation 
paid for such services performed outside 
the United States will be determined in 
the light of such presumption. Thus, 
if an employee undertakes for his em­
ployer the performance of services 
abroad of indefinite duration, or for a 
term extending beyond the end of the 
calendar year, and such employee has 
not already, within the calendar year, 
performed services within the United 
States for a length of time which would 
constitute, in any circumstances, the 
major part of the year’s services for such 
employer, no tax is required to be with­
held on the compensation paid for serv­
ices performed by such employee outside 
the United States.

Example <2). A  has been regularly em­
ployed by B, and is sent abroad under such 
conditions that it is not possible to know 
when he will return: (a ) If* A goes abroad 
on January 1, no tax is required to be with­
held on compensation paid to A  for services 
performed abroad, but on the compensation 
paid for services performed after his return 
to the United States tax should be withheld; 
(2>) If A  goes abroad on June 29, the same 
rules are applicable. No tax is required to 
be withheld on the compensation for services 
performed abroad but on compensation for 
services performed after his return to the 
United States tax should be withheld; (c) I f  
A  goes abroad on August 1, tax should be 
withheld on the compensation paid A for all 
services performed during the calendar year 
since under no circumstances could the major 
part of the services performed during such 
year be performed outside the United States.

Example (2 ). A  begins his employment 
with B cm July 1, and on September 1 is sent 
abroad under the circumstances described in  
Example (1 ). No tax is required to be with­
held on the compensation paid A for the 
services performed abroad.

Example (3 ). A begins his employment 
with B  on July 1, and on November 1 is sent 
abroad under the circumstances described in 
Example (1 ), Tax is required to be withheld 
on the compensation paid A for the services 
performed abroad, as well as on compensation 
paid for services performed within the United 
States, for the reasons set forth in Example 
(1) (c ). _

The presumption that employees perform­
ing services of indefinite duration outside the 
United States will continue to perform such 
services throughout the calendar year does 
not apply in the casé of employees sent 
abroad during the year on business missions 
of limited duration when there is reasonable 
expectation that the employee can and will 
return at such time that the major portion 
of his services for the employer for that 
calendar year will be performed within the 
United States.

§ 19.465-4 Withholding agent. Any 
person required to withhold, collect, and 
pay the tax imposed by section 466 is 
a withholding agent. Under section 467
(a ), the tax required to be withheld shall 
be collected by the person having control 
of the payment of wages! In the case of 
private employers, the employer is the 
withholding agent. In situations where 
neither the wage payment nor the funds

from which payment is made is subject 
to the control of the employer, the per­
son having such control is the with­
holding agent. For example, where 
wages such as pensions or retired pay 
are paid through the medium of a trust 
over which the employer has no control, 
the trustee is the withholding agent. 
With respect to public employees, the 
withholding agent is by presumption the 
head officer of particular offices approv­
ing and scheduling pay-rolls for pay­
ment, or, where some other form of ad­
ministrative procedure for the payment 
of wages is in effect, the officer exercising 
control through such procedure.

§ 19.465-5 Employee. The term “em­
ployee” includes every individual per­
forming services if the relationship be­
tween him and the person for whom he 
performs such services is the legal rela­
tionship of employer and employee. The 
term specifically includes officers and em­
ployees, whether elected or appointed, of 
the United States, a State, Territory, 
or any political subdivision thereof, or 
the District of Columbia, or any agency 
or instrumentality of any one or more of 
the foregoing.

Generally the relationship of employer 
and employee exists when the person for 
whom services are performed has the 
right to control and direct the individual 
who performs the services, not only as 
to the result to be accomplished by the 
work but also as to the details and means 
by which that result is accomplished. 
That is, an employee is subject to the 
will and control of the employer not only 
as to what shall be done but how it shall 
be done. In  this connection, it is not 
necessary that the employer actually di­
rect or control the manner in which the 
services are performed; it is sufficient if  
he has the right to do so. The right to 
discharge is also an Important factor in­
dicating that the person possessing that 
right is an employer. Other factors 
characteristic of an employer, but not 
necessarily present in every case, are the 
furnishing of tools and the furnishing 
of a place to work, to the individual who 
performs the services. In general, if an 
individual is subject to the control or di­
rection of another merely as to the result 
to be accomplished by the work and not 
as to the means and methods for accom­
plishing the result, he is an independent 
contractor. An individual performing 
services as an independent contractor is 
not as to such services an employee.

Generally, physicians, lawyers, den­
tists, veterinarians, contractors, subcon­
tractors, public stenographers, auction­
eers, and others who follow an independ­
ent trade, business, or profession, in 
which they offer their services to the 
public, are independent contractors and 
not employees.

Whether the relationship of employer 
and employee exists will in doubtful cases 
be determined upon an examination of 
the particular facts of each case.

I f  the relationship of employer and 
employee exists, the designation or de­
scription of the relationship by the par­
ties as anything other than that of 
employer and employee is immaterial. 
Thus, i f  such relationship exists, it is of 
no consequence tha!t the employee is

designated as a partner, coadventurer, 
agent, or independent contractor.

The measurement, method, or desig­
nation of compensation is also imma­
terial, if the relationship of employer and 
employee in fact exists.

No distinction is made between classes 
or grades of employees. Thus, superin­
tendents, managers, and other superior 
employees are employees. An officer of 
a corporation is an employee of the cor­
poration but a director as such is not. 
A director may be an employee of the 
corporation, however, if he performs 
services for the corporation other than 
those required by attendance at and par­
ticipation in meetings of the board of 
directors.

Although an individual may be an em­
ployee under the statute, his services may 
be of such a nature, or performed under 
such circumstances, that the remunera­
tion paid for such services does not con­
stitute wages within the meaning of sec­
tion 465 (b ). (See § 19.465-3)

§ 19.465-6. Employer. The term “ em­
ployer” includes any person for whom an 
individual performs any service, of what­
ever nature, as the employee of such per­
son. An employer may be an individual, 
a corporation, a partnership, a trust, an 
estate, a joint-stock company, an asso­
ciation, or a syndicate, group, pool, joint 
venture, or other unincorporated organi­
zation, group, or entity. A  trust or 
estate, rather than the fiduciary acting 
for or on behalf of the trust or estate, 
is generally the employer.

The term “employer” embraces not 
only individuals and organizations en­
gaged in trade or business, but organi­
zations exempt from income* tax, such 
as religious and charitable organizations, 
educational institutions, clubs, social or­
ganizations and societies, as well as the 
governments of the United States, the 
States, Territories, and the District of 
Columbia, including their agencies, in­
strumentalities and political subdivisions.

Although a person may be an employer 
under the statute, services performed in 
his employ may be of such a nature, or 
performed under such circumstances, 
that the remuneration paid for such 
services does not constitute wages within 
the meaning of section 465 (b). (See 
§ 19.465-3)

Sec. 172. T emporary income  tax on  in d i­
viduals. (Revenue Act of 1942. Title I.)

(a ) H ie Internal Revenue Code is amended 
by inserting at the end of Chapter 1 the 
following new subchapter:

* * # * *
Sec. 466. T ax collected at source.
(a ) Requirement of withholding. There 

shall be withheld, collected, and paid upon 
all wages of every person, to the extent that 
such wages are includible in gross income, 
a tax equal to 5 per centum of the excess 
of each payment of such wages over the 
withholding, deduction allowable under this 
part. This subsection and subsection (c) 
shall not be applicable in any case provided 
for in section 143, except In the case of 
wages paid to residents of a contiguous coun­
try who enter and leave the United States 
at frequent Intervals.

(b ) Withholding deduction. (1) In com­
puting the tax required to be withheld under 
subsection (a ), there shaU be allowed as 
a deduction against the wages paid for each 
pay-roU period an amount determined in 
accordance with the following schedule:
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Withholding
deduction

Weekly..................................................  $12
Biweekly_________________________   24
Semimonthly_________________________  26
Monthly_______________________    52
Quarterly__________________________   156
Semiannually____________________________312
Annually_________________________________ 624
(2) If a pay-roll period In respect of any 

wages is less than one week, the excess of 
the aggregate of the wages paid during each 
calendar week over the deduction allowed 
by this subsection for a weekly pay-roll pe­
riod shall be used in computing the tax 
required to be withheld.

(3) If a pay-roll period in respect of any 
wages, or any other period with respect to 
which wages are paid, is not otherwise spe­
cifically provided for in this subsection, the 
deduction allowable against each payment of 
such wages shall be the deduction allow­
able in the case of an annual pay-roll period 
divided by 365 and multiplied by the num­
ber of days in such period, Including Sun­
days and holidays.

(4) In any case in which wages are paid 
by an employer without regard to any pay­
roll period or other period, the deduction 
allowable against each payment of such 
wages shall be the deduction allowable In the 
case of an annual pay-roll period divided 
by 365 and multiplied by the number of 
days (including Sundays and holidays) which 
have elapsed since the date of the last pay­
ment of such wages by such employer during 
the calendar year, or the date of commence­
ment of employment with such employer dur­
ing such year, or January 1 of such year, 
whichever is the later.

(5) The deduction allowable under this 
subsection in respect of any individual for 
any calendar year shall not exceed the total 
deduction which would have been allowable 
under paragraph (1) if the only pay-roll 
period of such individual had been an an­
nual pay-roll period.

(c) Wage bracket withholding. (1) At the 
election of the employer, if his pay-roll period 
with respect to an employee is weekly, bi­
weekly, semimonthly, or monthly, there shall 
be withheld, collected, and paid upon the 
wages of such employee a tax determined in 
accordance with the following tables, which 
shall be in lieu of the tax required to be 
withheld under subsection ( a ) :

For weekly pay-roll For biweekly pay-roll 
period period

Ifth e  *  
wages 

are over

But
not
over

The 
amount 
of tax 
to be 

withheld 
shall be

Ifth e  
wages 

are over

But
not
over

The 
amount 
of tax 
to be 

withheld 
shall be

$12 $16 $0.10 $24.......... $30 $0.10
$16. 20 .30 $30.......... 40 .50
$20 . . . . 24 .50 '$40.......... 50 1.00
$ÍU 28 .70 $50.......... 60 1.50
$28........... 32 .90 $60.......... 70 2.00
$32.......... 36 1.10 $70.......... 80 2.50
$36.......... 40 1.30 $80.......... 100 3.30
$40.. . 60 1.60 $100......... 120 4.30
$50__ 60 2.10 $120......... 140 5.30
$60.......... 70 2.60 $140......... 160 6.30
$70........... 80 3.10 $160......... 180 7.30
$80 90 3.60 $180......... 200 8.30
$90 ... 100 4.10 $200......... 220 9.30
$100___ 110 4.60 $220......... 240 10.30
$110... 120 5.10 $240......... 260 11.30
$120......... 130 5.60 $260......... 280 12.30
$130......... 140 6.10 $280......... 300 13.30
$140 ... 150 6.60 $300......... 320 14.30
$150 .. 160 7.10 ¿20......... 340 15.30
$160......... 170 7.60 $340......... 360 16.30
$17Q ... 180 8.10 $360......... 380 17.30
$180..___ 190 8.60 $380......... 400 v 18.30
$190........ 200 9.10 $400......... 420 19.30
.$200 19.40 $420....... ;. 440 20.30

$440......... 460 21.30
$460......... 480 22.30
$480......... 500 23.30
$500......... «23.80

» Plus 5 percent of the excess over $200. 
> Plus 5 percent of the excess over $500,

For semimonthly pay- For monthly pay-roll 
roll period period

I f  thè 
wages 

are over

But
not
over

The 
amount 
of tax to 
be with­
held shall 

be

Ifth e  
wages 

are over

But
not
over

The 
amount 
of tax to 
be with­
held shall 

be

*26 $30 $0.10 $52........... $60 $0.20
$30....... 4Ó .40 $60........... 80 .90
$4 0 . 50 .90 $80.......... 100 1.90
$50.......... 60 1.40 $100— — 120 2.90
$60___ 70 1.90 $120......... 140 3.90
*70 80 2.40 $140......... 160 4.90
$80.......... 100 3.20 $160......... 200 6.40
$100 120 4.20 $200....... ' 240 8.40
$120 140 5.20 $240......... 280 10.40
*140 160 6.20 $280......... 320 12.40
$160— 180 7.20 $320......... 360 14.40
$180......... 20Q 8.20 $360......... 400 16.40
$200......... 220 9.20 $400......... 440 18.40
$220....... 240 10.20 $440-....... 480 20.40
$240......... 260 11.20 $480......... 520 22.40
$260......... 280 12.20 $520......... 560 24.40
$280 „ 300 13.20 $560......... 600 26.40
$300— 320 14.20 $600-....... 640 28.40
$320....... 340 15.20 $640......... 680 30.40
$340......... 360 16.20 $680......... 720 32.40
$360 . 380 17.20 $720......... 760 34.40
$380___ 400 18.20 $760......... 800 36.40
$400 . . 420 19.20 $800......... 840 38.40
$420......... 440 20.20 $840......... 880 40.40
$440........ 460 21.20 $880......... 920 42.40
$460 480 22.20 $920......... 960 44.40
$480 - 500 23.20 $960-....... 1,000 46.40
$600 123.70 $1,000____ «47.40

i Plus 5 percent of the excess over $500.
*  Plus 5 percent of the excess over $1,000.

(d) Tax paid by recipient. If any tax re­
quired under this part to be withheld and 
collected is paid by the recipient of the in­
come, it shall not be re-collected from the 
withholding agent; but such payment shall 
in no case relieve the withholding agent from 
liability for interest or additions to the tax 
otherwise applicable in respect of the tax 
imposed by this chapter.

(e) Credit for tax vrithheld at source. 
The tax withheld and collected under this 
part shall not be allowed as a deduction 
either to the withholding agent or to the 
recipient of the Income in computing net 
income; but the amount of the tax so with­
held and collected shall be allowed as a credit 
against the tax imposed by this chapter upon 
the recipient of the income. Such credit 
shall be allowed first against the victory tax 
imposed by sections 450 (adjusted for the 
cretjit allowed by section 453) and the excess 
of such credit, if any, over the victory tax, 
so adjusted, shall be allowed against the tax 
imposed by sections 11 and 12 or section 400, 
as the case may be.

( f )  Refunds. Where there has been an 
overpayment of tax under this part, any re­
fund or credit made under the provisions of 
section 322 shall be made to the recipient of 
the income; but, in any case in which such 
tax was not so withheld by the withholding 
agent, such refund or credit shall be made 
to the withholding agent.

(g) Included and excluded wages. If the 
remuneration paid by an employer to an em­
ployee for services performed during one- 
half or more of any pay-roll period consti­
tutes wages, all the remuneration paid by 
such employer to such employee for * such 
period shall be deemed to be wages; but if the 
remuneration paid by an employer to an 
employee for services performed during more 
than one-half of any such pay-roll period 
does not constitute wages, then none of the 
remuneration paid by such employer to such 
employee for such period shall be deemed to 
be wages.

*  *  *  •  *

(g) Effective date. The provisions of this 
section shall take effect on January 1, 1943, 
and shall be applicable to all wages (as de­
fined in Part II of Subchapter D ) paid on 
pr after such date.

§ 19.466-1 Requirement of withhold- 
ing— (a) In  general. Subject to certain 
prescribed conditions, section 466 pro­
vides, at the election of the employer, 
alternative methods for computing the 
tax with respect to wages includible in 
gross income: (1) A tax equal to 5 per­
cent of the excess of each payment of 
such wages over the withholding deduc­
tion (hereinafter referred to as with­
holding exemption) allowable under par­
agraph (b), or subparagraph (2) a tax 
determined in accordance with the tables 
provided in p a r a g r a p h  (c ) . (See 
§ 19.466 (c ) ). The tax is applicable to all 
wages actually or constructively paid on 
or after January 1,1943 regardless of the 
period for which paid or the method of 
accounting followed by the employee in 
computing his income for tax purposes, 
and is collected by deducting the amount 
thereof from such wages as and when so 
paid.

Example (1). Employer X  has a semi­
monthly pay-roll period ending on the 10th 
and 25th days of the month. The wages 
earned during such periods are customarily 
paid on the 15th and 30th days of the month, 
respectively. The wages earned during the 
semimonthly period ending on January 10, 
1943 and paid on January 15, 1943 are sub­
ject to withholding when paid.

Example (2 ). Employer Y  has a weekly 
pay-roll period based on the calendar week 
and the wages earned during each calendar 
week are customarily paid on Wednesday of 
the succeeding week. The wages earned dur­
ing the week ending January 2, 1943 and paid 
on Wednesday, January 6,1943, are subject to 
withholding when paid.

Wages are constructively paid within 
the meaning of this section when they 
are credited to the account of or set 
apart for an employee so that they may 
be drawn upon by him at any time al­
though not then actually reduced to 
possession. To constitute payment in 
such a case, the wages must be credited 
or set apart to the employee without any 
substantial limitation or restriction as to 
the time or manner of payment or con­
dition upon which payment is to be 
made, and must be made available to 
him so that they may be drawn upon at 
any time, and their payment brought 
within his control and disposition.

(b) Wages includible in gross income. 
Under the provisions of section 466, 
wages are subject to withholding only 
if and to the extent includible in gross 
income. The term “includible in gross 
income” as it relates to wages from which 
the tax is required to be deducted and 
withheld refers only to the taxability of 
the income. Thus, if an item of wages 
constitutes gross income under the pro­
visions of section 22, it is includible in 
gross income within the meaning of this 
section and is subject to withholding. 
The fact that such wages may be in­
cludible in gross income for a taxable 
year other than that in which paid is 
immaterial. For instance, in the case 
of a taxpayer on the accrual basis, wages 
actually or constructively paid in 1944 
but includible in the recipient’s gross 
income for 1943 are subject to withhold­
ing in 1944. Likewise, the fact that 
wages may be includible in the gross in­
come of a taxpayer other than the wage 
earner is immaterial. For instance, a 
part of the wages earned by a taxpayer 
domiciled in a community property
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State may be includible for tax purposes 
in the gross income of his spouse. Nev­
ertheless, the entire amount paid to the 
wage earner should be taken into account 
in computing the amount of the tax to 
be withheld at source.

(c) Nonresident aliens. Nonresident 
aliens individuals are not subject to 
withholding under the victory tax pro­
visions, except that such nonresident 
aliens who are residents of Canada or 
Mexico and who enter and leave the 
United States at frequent intervals are 
Bubject to the victory tax withholding 
provisions upon wages paid for services 
performed within the United States.

§ 19.466-2 Withholding exemption— 
<a) In  general. In  computing the 
amount of the tax to be withheld from 
wage payments, a withholding exemp­
tion is allowable against the wages paid 
by each employer for each pay-roll pe­
riod based upon an annual exemption 
of $624 prorated in accordance with the 
length of the particular pay-roll period. 
Under the schedule provided in section 
466 (b) (1), the amount of the exemp­
tion is as follows:

Withholding
Pay-roll period: exemption

Weekly_____________ ______ __________ $12.00
Biweekly____________________________ _ 24.00
Semimonthly______________________ _ 28.00
Monthly______________________________ 52.00
Quarterly______________________________156.00
SemiannuaUy_____________ ...__________312.00
Annually________________ .___________ 624.00

The amount of the exemption in respect 
of the wages paid a particular employee 
is determined by reference to such em­
ployee’s. pay-roll period and without re­
gard to the time the employee is actually 
engaged in the performance of services 
during such period.

Example (1 ). Employer X has a semi­
monthly pay-roll period. An employee whose 
wages are determined on an hourly rate basis 
works 20 hours and earns $24 during the 
pay-roll period. The amount oi the with­
holding exemption allowable in respect of 
such wages is $26.

Example (2 ). Employer Y  has a weekly pay­
roll period. An employee paid at the rate of 
$10 per day worked two days and resigned. 
The amount of the withholding exemption 
aUowable in respect of the wages paid such 
employee for the weekly period is $12.00.

(b) Pay-roll period less than one 
week. If  the pay-roll period is less than 
one week, as in the case where employees 
are paid daily, the amount of tax with­
held will be based upon the excess of the 
aggregate of the wages paid during the 
period of a calendar week over the ex­
emption which would be allowed for a 
weekly pay-roll period. For instance, if  
an employee is paid daily at the rate of 
$5 per day, no tax shall be withheld with 
respect to the wages paid for the first two 
days of employment in the week. The 
wages paid for the third day will be sub­
ject to withholding on $3, the excess of 
the total wages for three days ($15) over 
the weekly exemption ($12). Subsequent 
wage payments during the same calendar 
week would be subject to withholding at 
the rate of 5 percent on the entire amount 
of each payment. During the following 
and subsequent weeks, the same proce­
dure would apply. In  the case of tem­

porary or extra employees, if wages are 
paid at intervals of less than one week, 
the withholding exemption with respect 
to wages paid during any calendar week 
may be computed in accordance with the 
provisions of this subsection. As used 
herein, the term “calendar week” means 
a period of seven consecutive days be­
ginning with Sunday and ending with 
Saturday.

(c) Other pay-roll periods. I f  the 
pay-roll period is greater than one week, 
and is a period not covered by the sched­
ule set forth in section 466 (b), or if 
wages are paid for a period of more 
than one week which does not constitute 
a pay-roll period, the withholding ex­
emption allowable with respect to each 
such payment of wages is determined by 
dividing the annual withholding exemp­
tion of $624 by 365 ($1.71) and multiply­
ing by the number of days in the period, 
including Sundays and hblidays. Thus, 
the withholding exemption allowable for 
a pay-roll period of 10 days is $17.10.

(d) Wages paid without regard to any 
period. In the case of wages paid with­
out regard to any particular period, as, 
for instance, commissions paid to a sales­
man upon completion of a sale, the with­
holding exemption is measured by the 
number of days elapsed since the date 
of the last payment of wages to such 
employee by such employer during the 
calendar year, or the date on which em­
ployment with such employer began 
during the calendar year, or January 1 
of such calendar year, whichever is the 
later.

Example. On April 1, 1943, A, an individ­
ual, was employed by the X  Beal Estate 
Company to sell real estate on a commis­
sion basis, commissions to be paid only 
upon consummation of sales. On May 20, 
1943, A received a commission of $300. Again 
on June 15, 1943, A received a commission 
of $400. The amount of the withholding 
exemption allowable in respect of the com­
mission paid on May 20 is ($1.71 x 50) $85.50; 
and the withholding exemption aUowable 
with respecFto the commission paid on June 
15 is ($1.71 x 26) $44.46.

(e) Maximum withholding exemption. 
Under section 466 (b) (5) the total with­
holding exemption allowable to any indi­
vidual with respect to wages received 
from any one employer during a calendar 
year shall not exceed the amount which 
would have been allowable if such indi­
vidual had an annual pay-roll period. 
Thus, the maximum amount of the ex­
emption allowable with respect to wages 
paid to an employee by any one employer 
during a calendar year is $624.

I f  the amount of the exemption allow­
able with respect to wages paid for any 
period of one week or more exceeds the 
amount of wages paid with respect to 
such period, the unused portion of the 
exemption allowable with respect to such 
period may not be carried over to a sub­
sequent period. Thus, if an employee’s 
wages for a semimonthly pay-roll period 
are less than $26, the difference between 
such wages and the $26 exemption al­
lowable with respect to such pay-roll 
period may not be carried forward to 
the subsequent pay-roll period.

( f )  Bonuses and commissions^ I f  an 
employee’s remuneration for each pay­
roll period consists of wages computed

at a specified rate plus additional wages 
in the form of bonuses or commissions, 
the aggregate of the wages paid for each 
such period shall be considered as a 
single wage payment and only one with­
holding exemption shall be allowed with 
respect to such wages.

Example (1 ). A is employed as a salesman 
at a monthly salary of $100 plus commissions 
on sales made during the month. A with­
holding exemption of $52 is allowable against 
the aggregate wages, consisting of salary and 
commissions, considered as a single wage 
payment.

Example (2 ). B is employed as a mechanic 
at a specified rate per hour plus a bonus on 
production in excess of a fixed standard. 
Under the employer’s pay-roU practice, wages 
are paid weekly and each wage payment con­
sists of the wages for the current week com­
puted at the regular rate plus the produc­
tion bonuses earned during the preceding 
week. A  withholding exemption of $12 is 
allowable against each such wage payment.

I f  an employee’s compensation consists 
of wages paid with respect to a particular 
pay-roll period and in addition thereto 
bonuses or commissions paid with re­
spect to a different period or without 
regard to any particular period, the 
amount of the withholding exemption 
allowable with respect to such wage pay­
ments shall, at the option of the em­
ployer, be determined in accordance with 
either of the following methods:

(1) The amount of the withholding 
exemption allowable with respect to the 
regular wage payment and the amount 
allowable with respect to the bonuses or 
commissions may be determined inde-* 
pendently under the rules applicable to 
each. Thus, if a person receives a weekly 
salary for a 26-week period and at the 
end of such period receives a bonus paid 
with respect to the 6-month period, a 
withholding exemption of $12 is allow­
able in respect of each weekly wage pay­
ment, or an aggregate of $312 for the 
26-week period, and a withholding ex­
emption of $312 is allowable with respect 
to the bonus paid for the 6-month pe­
riod. Since the aggregate of the with­
holding exemptions allowable with re­
spect to the weekly wage and the bonus 
equals the maximum allowance of $624 
for the calendar year in the case of such 
individual, no withholding exemption is, 
allowable with respect to any further 
wages paid to such employee by the same 
employer during the calendar year; or

(2) The withholding exemption may 
be determined as if the aggregate of the 
additional wages and the regular wages 
constituted a single wage payment for 
the regular pay-roll period. For ex­
ample, an employee is paid a monthly 
salary of $50 plus a bonus and commis­
sions determined at the end of each 
3-month period. The bonus and com­
mission for a particular 3-month period 
amount to $375 which together with his 
regular monthly salary of $50 make a 
total of $425. The amount of the with­
holding exemption allowable with re­
spect to the aggregate wages of $425 is 
$52.

§ 19.466-3 Wage bracket withholding. 
The use of the tables provided in section 
466 (c) is optional with the employer. 
An employer may elect to use the wage 
bracket tables for determining the
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amount of the tax to be withheld in the 
case of any one or more of his employees 
provided only that such employees are 
paid on a weekly, biweekly, semimonthly, 
or monthly basis. For example, an em­
ployer may elect to use the optional 
method in case of one group of employ­
ees on a particular pay roll and at the 
same time may use the exact 5 percent 
method provided in section 466 (a) in 
the case of another group of employees 
on a different pay roll. '*

In order to determine the amount of 
the tax to be withheld with respect to 
any wage payment, the employer merely 
refers to the table applicable to the par­
ticular pay-roll period. For example, an 
employee’s earnings for a weekly pay­
roll period, it will be found that the $35 
to the table applicable to a weekly pay­
roll period, it will be found that the $35 
wage payment falls within the wage 
bracket from $32 to $36 and the amount 
of the tax to be withheld shown opposite 
such bracket is $1.10.

I f  an employer elects in the case of any 
employee to determine the tax under the 
wage bracket tables and such employee 
is paid in addition to his regular wages 
extra compensation in the form of 
bonuses, commissions, etc., no withhold­
ing exemption under section 466 (b) is 
allowable for the purpose of computing 
the amount of the tax to be withheld 
upon such additional compensation. In 
any such case, the amount of the tax to 
be withheld shall be determined in ac­
cordance with the following rules:

(a) I f  the employee’s compensation 
for each pay-roll period consists of the 
regular wages plus such additional 
wages, the aggregate of the wages paid 
for each pay-roll period shall be consid­
ered as a single wage payment for the 
purpose of determining the appropriate 
wage bracket and the amount of the tax 
to be withheld under the table. For ex­
ample, a salesman employed at a monthly 
salary of $100 plus commissions on sales 
made during each month received for a 
particular month, in addition to his regu­
lar salary, commissions amounting to 
$160. By reference to the table appli­
cable to a monthly pay-roll period, it will 
be found that the $260 wage payment 
falls within the wage bracket from $240 
to $280 and the amount of the tax to be 
withheld shown opposite such bracket is 
$10.40.

(b) I f  the employee’s compensation 
consists of wages paid with respect to 
a particular pay-roll period and addi­
tional wages in the form of bonuses, 
commissions, etc., paid with respect to a 
different period or without regard to 
any particular period, the amount of 
the tax to be withheld may, at the op­
tion of the employer, be determined by 
either of the following methods: (1) 
The amount of the tax to be withheld 
on the regular wages shall be determined 
under the appropriate wage table, and 
the amount of the tax to be withheld on 
the additional wages shall be 5 percent 
of each such wage payment, or (2) the 
aggregate of the additional wages and 
the regular wages shall be considered as 
a single wage payment and the amount 
of the tax to be withheld shall be deter­
mined under the table applicable to the

regular pay-roll period. For example, 
an employee is paid a weekly salary of 
$65 plus a bonus determined at the end 
of each three-month period. For a par­
ticular three-month period, the employee 
is paid a bonus of $115. Under the 
method provided in (1), the amount of 
the tax to be withheld on the weekly 
wages as shown on the table provided 
for a weekly pay-roll period is $2.60, and 
the amount of the tax to be withheld 
on the bonus is 5 percent of $115, or $5.75. 
Under the method provided in (2), the 
amount of the tax to be withheld on the 
aggregate wage payment of $180 under 
the table applicable to a weekly pay-roll 
period is $8.10.

If, in the case of an employee, the 
wage bracket tables for determining the 
amount of the tax to be withheld are 
used for only a portion of the calendar 
year, and the exact 5 percent method is 
used for the balance of the calendar 
year, the maximum withholding exemp­
tion allowable with respect to the wages 
paid by such employer to such employee 
difring the portion of the calendar year 
following such change shall not exceed 
an amount equal to the product of the 
withholding exemption applicable with 
respect to such employee’s pay-roll pe­
riod times the number of such periods in 
the remaining portion of the calendar 
year.

Example. In the case of certain employees 
having a weekly pay-roll period ending on 
Thursday of each week, an employer used the 
wage bracket tables for determining the tax 
to be withheld during the first quarter of 
the calendar year 1943. For the pay-roll pe­
riod ending on Thursday, April 1, 1943, and 
for subsequent pay-roll periods during the 
calendar year 1943, the employer used the 
exact 5 percent method for computing the 
amount of the tax to be withheld/ The maxi­
mum amount of the withholding exemption 
allowable with respect to the wages paid each 
employee during the balance of the calendar 
year is $12 (the withholding exemption ap­
plicable to a weekly pay-roll period) multi­
plied by 40 (the number of weekly pay-roll 
periods remaining in the calendar year), or 
$480.

§ 19.466-4 Tax paid by recipient. 
Section 466 (d) provides that if the tax 
required to be withheld, collected and 
paid by the withhouding agent is paid by 
the recipient of the income, it shall not 
be re-collected from the withholding 
agent. Such payment does not, however, 
operate to relieve the withholding agent 
from liability for interest or additions 
o the tax imposed for failure to withhold, 
collect and pay the tax within the time 
prescribed by law or regulations made in 
pursuance of law. Interest and addi­
tions to the tax shall be computed from 
the date prescribed in section 468 for the 
making of the return and payment of 
the tax by the withholding agent to the 
date of payment of the tax by the recip­
ient of the income. In general, for in­
terest and additions to tax for failure to 
make return or pay the tax within the 
time prescribed by law, see sections 291 to 
299, inclusive. For minimum addition 
to tax for failure to make return within 
the. time prescribed by law, see section 
470 (c).

§ 19.466-5 Return of income and 
credit for tax withheld at source. The

entire amount of the wages from which 
the tax is withheld'shall be included in 
gross income in the return required to 
be made by the recipient of the income 
without deductions for such tax. The 
tax withheld at source, however, is al­
lowable as a credit against the victory 
tax imposed upon the recipient of the 
income and any excess thereof over the 
amount of the victory tax is allowable as 
a credit against the tax imposed by sec­
tions 11 and 12 or the tax imposed by 
section 400, as the case may be. Any 
excess of the tax withheld at source over 
the aggregate of the tax imposed by 
chapter 1 shall be refunded to the re­
cipient of the income. I f  the tax has 
actually been withheld and collected at 
the source, refund shall be made to the 
recipient of the income even though such 
tax has not been paid over to the Gov­
ernment by the withholding agent. See 
section 322. For the purpose of the 
credit, the recipient of the income is the 
person subject to the tax imposed under 
chapter 1 upon the wages from which 
the tax was withheld. For instance, if 
a husband and wife domiciled in a com­
munity property State make separate 
returns, each reporting for income tax 
purposes one-half of the wages received 
by the husband, each spouse is entitled 
to one-half of the credit allowable for 
the tax withheld at source with respect 
to such wages.

Example. A  and B are married and living 
together and have two dependent children 
throughout the calendar year 1943. Their 
Joint return for 1943 discloses normal tax 
of $1,075.02, surtax of $6,605.33, and victory 
tax (before allowance of the credit provided 
in section 463) of $993.80. A credit under 
the provisions of section 453 is claimed on 
account of premiums paid in the amount of 
$628 on life insurance in force on September 
1, 1942 and the purchase of War Bonds dur­
ing the calendar year 1943 at a cost of $1,200. 
The victory tax withheld at the source from 
the. wages of A amounts to $968.80. The tax 
liability of A and B for the calendar year 
1943 is shown as follows:
Victory tax (gross)_____________ 1___ $993.80

Credit claimed under section 45if 
(not to exceed post war credit):
1. Premiums paid on life insur­

ance__________________ ______  628.00
2. Purchase of War Bonds______  1,200.00

Total_____ ______________________ 1,828.00
Post war credit: 44% of $993.80, or 

$1,200, whichever is the lesser__ 437.27

Credit allowable under section 453- 437.27

Victory tax (n e t ),_________________  556.53
Less: Credit for tax withheld at 

source_____________________________ 968. 80

Excess credit (allowable against 
other income tax_________________  412.27

Income tax:
Normal tax_____________________ _ 1 ,075. 02
Surtax_____________________________ 6, 605.33

Total___________________________  7,680.35
Less: Balance of credit for tax 

withheld at source_______ ________ 412.27

Income tax payable_____________  7,268.08

§ 19.466-6 Included and excluded 
wages. I f  a portion of the remuneration
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paid by an employer to his employee for 
services performed during a pay-roll 
period constitutes wages, and the re­
mainder does not constitute wages, all 
the remuneration paid the employee for 
services performed during such period 
shall for purposes of withholding be 
treated alike, that is, either all included 
as wages or all excluded. The time dur­
ing which the employee performs serv­
ices, the remuneration for which under 
section 465 (b) constitutes wages, and 
the time during which he performs serv­
ices, the remuneration for which under 
such section does not constitute wages, 
determine whether all the remuneration 
for services performed during the pay­
roll period shall be deemed to be included 
or excluded.

I f  one-half or more of the employee's 
time in the employ of a particular per­
son in a pay-roll period is spent in per­
forming services the remuneration for 
which constitutes wages, then all the 
wages paid the employee for services per­
formed in that pay-roll period shall be 
deemed to be wages.

I f  less than one-half of the employee’s 
time in the employ of a particular per­
son in a pay-roll period is spent in per­
forming services the remuneration for 
which constitutes wages, then none of the 
wages paid the employee for services per­
formed in that pay-roll period shall be 
deemed to be wages.

Example (1) .  Employee A is employed by 
B who operates a farm and a store. The re­
muneration paid A for services on the farm 
is excepted as remuneration for agricultural 
labor, and the remuneration for services per­
formed in the store constitutes wages. Em­
ployee A is paid on a monthly basis. During 
a particular month, A works 120 hours on 
the farm and 80 hours in the store. None 
of the remuneration paid A for services per­
formed during the month is deemed to be 
wages, since the remuneration paid for less 
than one-half of the services performed dur­
ing the month constitutes wages.

During another month A works 75 hours 
on the farm and 120 hours in the store. All 
of the remuneration paid A for services per­
formed during the month is deemed to be 
wages since the remuneration paid for one- 
half or more of the services performed during 
the month constitutes wages.

Example (2 ). Employee C is employed as 
a maid by D, a physician, whose home and 
office are located in the same building. The 
remuneration paid C for services in the home 
is excepted as remuneration for domestic 
service, and the remuneration paid for her 
services in the office constitutes wages. C is 
paid on a weekly basis. During a particular 
week C works 20 hours in the home and 20 
hours in the office. All of the remuneration 
paid C for services performed during that 
week is deemed to be wages, since the re­
muneration paid for one-half or more of the 
services performed during the week consti­
tutes wages.

During another week C works 22 hours in 
the home and 15 hours in the office. None 
of the remuneration paid C for services per­
formed during that week is deemed to be 
wages, since the remuneration paid for less 
than one-half of the services performed dur­
ing the week constitutes wages.

The rules set forth in this section do 
not apply with respect to any remunera­
tion paid for services performed by an 
employee for his employer if the periods 
for which remuneration is paid by the 
employer vary to the extent that there

Is no period which constitutes a pay-roll 
period within the meaning of section 
465 (a). In such a case withholding is 
required with respect to that portion of 
such remuneration which constitutes 
wages.

Sec. 172. Temporary income tax on  in d i­
viduals. (Revenue Act of 1942, Title I. )

(a ) The Internal Revenue Code is amended 
by inserting at the end of Chapter 1 the 
following new subchapter:

* • * • *
Sec. 467. W ithholding  A gent.
(a) Collection of tax. The tax required to 

be withheld by section 466 shall be collected 
by the person having control of the payment 
of such wages by deducting such amount 
from such wages as and when paid. As used 
in this subsection, the term "person” Includes 
officers and employees of the United States, 
or of a State, Territory, or any political sub­
division thereof, or of the District of Colum­
bia, or any agency or instrumentality of any 
one or more of the foregoing.

(b ) Indemnification of withholding agent. 
Every person required to withhold and coUect 
any tax under this part shall be liable for 
the payment of such tax, and shall not be 
liable to any person for the amount of any 
such payment.

(c ) Adjustments. If more or less than 
the correct amount of tax is withheld or 
paid for any quarter in any calendar year, 
proper adjustments, with respect both to the 
tax withheld or the tax paid, may be made 
in any subsequent quarter of such calendar 
year, without interest, in such manner and 
at such times as may be prescribed by regu­
lations made by the Commissioner, with the 
approval of the Secretary.

•  *  •  *  •

(g ) Effective date. The provisions of this 
section shall take effect on January 1, 1943, 
and shall be applicable to all wages (as de­
fined in Part n  of Subchapter D ) paid on or 
after such date.

' § 19.467-1 Collection of and liability 
for tax. Under the provisions of section 
467, the withholding agent is required to 
collect the tax by deducting the amount 
thereof from the employee's wages as 
and when paid, either actually or con­
structively. The withholding agent is 
required to collect the tax notwithstand­
ing the. wages are paid in something 
other than money (for example, wages 
paid in stock or bonds; see § 19.465-2) 
and to pay the tax to the collector in 
money. I f  wages are paid in property 
other than money, necessary arrange­
ments should be made between the em­
ployer and employee to insure that the 
amount of the tax is available for pay­
ment to the collector.

Every person required to withhold and 
collect the tax under section 466 from 
the wages of an employee is liable for the 
payment of such tax whether or not it 
is collected from the employee. If, for 
example, an employer deducts less than 
the correct amount of tax, or if he fails 
to deduct any part of the tax, he is never­
theless liable for the correct amount of 
the tax. See, however, section 466 (d) 
relieving the withholding agent from 
liability for the tax if such tax has been 
paid by the recipient of the income. The 
amount of any tax withheld and col­
lected by a withholding agent is a special 
fund in trust for the United States. 
[§ 36613

Except as otherwise expressly indicated 
or manifestly inconsistent therewith, all

provisions of law, including statutes of 
limitations, applicable with respect to the 
assessment and collection and refund or 
credit of the taxes imposed by chapter 1 
are applicable to the tax required to be 
collected at the source.

The withholding agent is relieved of 
liability to any other person for the 
amount of any tax withheld and paid to 
the collector pursuant to the provisions 
of section 466.

§19.467-2 Quarterly adjustments—
(a) In general. If, for any quarter of the 
calendar year, more or less than the cor­
rect amount of the tax is withheld, or 
more or less than the correct amount of 
the tax is paid to the collector, proper 
adjustment, without interest, may be 
made in any subsequent quarter of the 
same calendar year. No adjustment, 
however, under the provisions of this sec­
tion shall be made in respect of any quar­
ter after the mailing of a statutory notice 
of deficiency under the provisions of sec­
tion 272, the making of a jeopardy assess­
ment under the provisions of section 273, 
or the filing of a claim for refund under 
the provisions of section 322, in respect 
of such quarter. Every return on which 
an adjustment for a preceding quarter is 
reported must have securely attached as 
a part thereof a statement, in duplicate, 
explaining the adjustment, and designat­
ing the quarterly return period in which 
the error occurred. I f  an adjustment of 
an overcollection of tax which the with­
holding agent has repaid to an employee 
is reported on a return, such statement 
shall include the fact that such tax was 
repaid to the employee.

<b) Less than correct amount of tax 
withheld. I f  none, or less than the cor­
rect amount, of the tax is deducted from 
any wage payment and the error is as­
certained prior to the making of the re­
turn on Form V -l for the quarter in 
which such wages are paid, the with­
holding agent shall nevertheless report 
on such return and pay to the collector 
the correct amount of the tax required 
to be withheld. I f  the error is not ascer­
tained until after the making of the re­
turn on Form V -l for the quarter in 
which such wages are paid, the undercol­
lection may be corrected by an adjust­
ment on the return for any subsequent 
quarter of the same calendar year, sub­
ject, however, to the limitations noted in 
paragraph (a ). The amount of any un­
dercollection adjusted in accordance 
with this subsection shall be paid to the 
collector, without interest, at the time 
prescribed for payment of the tax for the 
quarter in which such adjustment is 
made. I f  an adjustment is made pursu­
ant to this subsection but the amount 
thereof is not paid when due, interest 
thereafter accrues. (See section 294.)

I f  none, or less than the correct 
amount, of the tax is withheld from any 
wage payment, the withholding agent 
may correct the error by deducting the 
amount of the undercollection from re­
muneration of the employee, if any, 
under his control after he ascertains the 
error. Such deduction may be made even 
though the remuneration, for any reason, 
does not constitute wages. The obliga­
tion of an employee to the withholding
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agent with respect to an undercollection 
of tax from the employee’s wages not 
subsequently corrected by a deduction 
made as prescribed herein is a matter for 
settlement between the employee and the 
withholding agent. In this connection, 
see section 466 (d) relieving the with­
holding agent from liability for collec­
tion of the tax if such tax has been paid 
by the employee or other recipient,of the 
wages.

(c) More than correct amount of tax 
withheld. If, in any quarter, more than 
the correct amount of tax is deducted 
from any wage payment, the overcollec­
tion may be repaid to the employee in 
any quarter of the same calendar year. 
I f  the amount of the overcollection is 
repaid, the withholding agent shall 
obtain and keep as part of his records 
the written receipt of the employee 
showing the date and amount of the re­
payment.

I f  an overcollection in any quarter is 
repaid and receipted for by the employee 
prior to the time the return on Form V -l 
for such quarter is filed with the collec­
tor, the amount of such overcollection 
shall not be included in the return for 
such quarter.

Subject to the limitations provided in 
paragraph (a ), if an overcollection in 
any quarter is repaid and receipted for 
by the employee after the time the re­
turn on Form V -l for such quarter is 
filed and the tax is paid to the collector, 
the overcollection may be corrected by 
an adjustment on the return for any sub­
sequent quarter of the same calendar 
year.

Every overcollection not repaid and re­
ceipted for by the employee as provided 
in this paragraph must be reported and 
paid to the collector .with the return on 
Form V -l for the quarter in which the 
overcollection is made.

Sec. 172. T emporary income tax on  in d i­
viduals. (Revenue Act of 1942, Title I.)

(a ) The Internal Revenue Code is amend­
ed by inserting at the end of Chapter 1 the 
following new subchapter:

* * * * *
Sec. 468. Return and paym ent by w it h ­

holding AGENT.
In lieu of the time prescribed in sections 

53 and 56 for the return and payment of the 
tax imposed by this chapter, every person 
required to withhold and collect any tax un­
der section 466 shall make a return and pay 
such tax on or before the last day of the 
month following the close of each quarter 
of each calendar year. Every such person 
shall include with the final return for the 
calendar year a duplicate copy of each re­
ceipt required to be furnished under section 
469. Every such person shall also keep such 
records and render under oath such state­
ments with respect to the tax so withheld 
and collected as may be required under regu­
lations prescribed by the Commissioner, with 
the approval of the Secretary.

* * * * *
(g) Effective date. The provisions of this 

section shall take effect on January 1, 1943, 
and shall be applicable to all wages (as de­
fined in Part II of Subchapter D) paid on 
or after such date.

§ 19.468-1 Return and payment by 
withholding agent. Every person re­
quired. to withhold and collect any tax 
under section 466 shall make a return 
and pay such tax on or before the last 
day of the month following the close of

each of the quarters ending March 31, 
June 30, September 30, and December 31. 
Such return is to be made on Form V -l, 
Return of Victory Tax Withheld, and 
must be filed with the collector of in­
ternal revenue for the district in which 
is located the principal place of busi­
ness or office of the employer, or if he 
has no principal place of business or 
office, tl}en in the district in which is lo­
cated his legal residence. There shall 
be included with the return filed for the 
fourth quarter of the calendar year, or 
with the employer’s final return, if filed 
at an earlier date, a duplicate of each 
Statement of Victory Tax Withheld 
(Form V—2) (See § 19.469-1), together 
with Reconciliation of Quarterly Returns 
of Victory Tax Withheld with State­
ments of Victory Tax Withheld (Form 
V-3). In the case of a large number 
of duplicate statements (Form V-2), 
they may be forwarded to the collector in 
a separate package, properly identified 
by reference to the return (Form V - l ) .  
In such case Form V-3 should accom­
pany the duplicate statements (Form 
V-2). Employers with numerous estab­
lishments or pay rolls should assemble 
the duplicate statements by establish­
ment or by pay-roll.

Every person required to withhold, 
collect, and pay any tax under section 
466 shall keep such records as will in­
dicate the persons employed during the 
year, payments to whom are subject to 
withholding, the periods of employment, 
and the amounts and dates of payment 
to such persons. Such records shall be 
kept at all times available for inspec­
tion by internal-revenue officers, and 
shall be retained so long as the contents 
thereof may become material in the ad­
ministration of any internal-revenue 
law.

The return must be signed and sworn 
to by the employer or other person re­
quired to withhold, collect, and pay the 
tax. The return may be sworn to before 
any persdh authorized by law to admin­
ister oaths for general purposes, or, 
without charge, before any collector of 
internal revenue, or deputy collector.

I f  the person required to withhold, 
collect, and pay the tax under section 
466 is a corporation, the return shall be 
made in the name of the corporation 
and shall be sworn to by the officers des­
ignated in section 52.

With respect to any tax required to be 
withheld under section 466 by a fiduciary, 
the return shall be made in the name 
of the individual, estate, or trust for 
which such fiduciary acts, and shall be 
sworn to by such fiduciary. For returns 
made by one of two or more joint fi­
duciaries, see section 142 (b).

The last return on Form V -l for any 
employer required to withhold, collect, 
and pay any tax under section 466 who 
ceased to pay wages shall be marked 
“Final return” by such employer. Such 
final return shall be filed with the col­
lector on or before the thirtieth day after 
the daté on which the final payment of 
wages is made for services performed 
for such employer, and shall plainly 
show the period covered and also the 
date of the last payment of wages. 
There shall be executed as part of each

final return a statement, in duplicate, 
giving the address at which the records 
required by this section will be kept, the 
name of the person keeping such records 
and, if the business has been sold or 
otherwise transferred to another person, 
the name and address of such person and 
the date on which such sale or other 
transfer took effect. I f  no such sale or 
transfer occurred or the employer does 
not know the name of the person to 
whom the business was sold or trans­
ferred, that fact should be included in 
the statement. An employer who has 
only temporarily ceased to pay wages, 
including an employer engaged in sea­
sonal activities, shall continue to file 
returns, but shall enter on the face of 
any‘return on which no tax is required 
to be reported a statement showing the 
date of the last payment of wages and 
the date when he expects to resume pay­
ing wages.

Sec. 172. T emporary income  tax on  in d i­
viduals. (Revenue Act of 1942, Title I.)

(a ) The Internal Revenue Code is amended 
by inserting at the end of Chapter 1 the fol­
lowing new subchapter:

* * * * *
Sec. 469. Receipts.
(a ) Wages. Every employer required to 

withhold and collect a tax in respect of the 
wages of an employee shall furnish to each 
such employee in respect of his employment 
during the calendar year, on or before Jan­
uary 31 of the succeeding year, or, if his 
employment is terminated before the close 
of such calendar year, on the day on which 
the last payment of wages is made, a writ­
ten statement showing the period covered 
by the statement, the wages paid by the 
employer to such employee during such 
period, and the amount of (he tax withheld 
and collected under this part in respect of 
such wages.

(b ) Regulations. The statements required 
to be furnished by this section shall be 
in lieu of the return required to be furnished 
by the employer with respect to his em­
ployee under section 147 and shall be fur­
nished at such other times, shall contain such 
other information, and shall be in such form 
as the Commissioner, with the approval of 
the Secretary, may by regulations prescribe.

(c) Extension of time. The Commissioner, 
under such regulations as he may prescribe 
with the approval of the Secretary, may grant 
to any employer a reasonable extension of 
time (not in excess of 30 days) with respect 
to the statements required to be furnished 
to employees on the day on which the last 
payment of wages is made.

•  *  *  *  *

(g) Effective date. The provisions of this 
section shall take effect on January 1, 1943, 
and shall be applicable to all wages (as de­
fined in Part II of Subchapter D) paid on or 
after such date.

§ 19.469-1 Receipts for tax withheld 
at source on wages— (a) In  general. 
Every employer or other person required 
to withhold and collect a tax under sec­
tion 466 shall furnish to each employeei 
in respect of his employment during the 
calendar year a written statement on 
Form V-2, showing the period covered, 
the wages paid to the employee during 
such period, and the amount of tax 
withheld. The Form V-2 shall show all 
remuneration actually or constructively 
paid to the employee during the calendar 
year whether or not constituting wages 
and whether or not tax has been with-
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held therefrom. Statements prepared 
in substantially like form and size, but 
in no case larger than 8 x 3 %  inches, 
will be acceptable. This statement shall 
be furnished to the employee on or be­
fore January 31 of the succeeding cal­
endar year, or, if his employment is 
terminated before the close of such cal­
endar year, on the day on which the last 
payment of wages is made. Statements 
of Victory Tax Withheld (Form V-2) 
shall be prepared in duplicate, the orig­
inal of which shall be furnished to the 
employee as prescribed. The duplicate 
statements shall be transmitted to the 
collector with Form V -l for the fourth 
quarter of the calendar year and Form 
V-3.

For wages, salaries, or other remunera­
tion paid in 1943 and subsequent years, 
the statement on Form V-2 shall take the 
place of Form 1099, Information Return.

(b) Extension of time in case of termi­
nation of employment. An extension of 
time, not exceeding thirty days, within 
which to furnish the statement required 
by section 469 (a) is granted any em­
ployer with respect to any employee 
whose employment is terminated during 
the calendar year. In the case of inter­
mittent or interrupted employment 
where there is reasonable expectation on 
the part of both employer and employee 
of further employment, there is no re­
quirement that a statement be immedi­
ately furnished the employee; but when 
such expectation ceases to exist, the 
statement must be furnished within 
thirty days from that time.

Sec. 172. T emporary income tax on  in d i­
viduals. (Revenue Act of 1942, Title I.)

(a ) The Internal Revenue Code is amended 
by inserting at the end of Chapter 1 the 
following new subchapter:

*  *  *  *  •

Sec. 470. Penalties.
(a ) Penalties for fraudulent receipt or 

failure to furnish receipt. In lieu of any 
other penalty provided by law (except the 
penalty provided by subsection (b ) of this 
section), any person required under the pro­
visions of section 469 to furnish a receipt in 
respect of tax withheld pursuant to this 
part who wilfully furnishes a false or fradu- 
lent receipt, or who wilfully fails to furnish 
a receipt in the manner, at the time, and 
showing the information required under sec­
tion 469, or regulations prescribed there­
under, shall for each such failure, upon 
conviction thereof, be fined not more than 
$1,000, or Imprisoned for not more than one 
year, or both;

(b ) Additional penalty. In addition to the 
penalty provided by subsection (a) of this 
section, any person required under the pro­
visions of section 469 to furnish a receipt in 
respect of tax withheld pursuant to this part 
who wilfully furnishes a false or fraudulent 
receipt, or who wilfully fails to furnish a 
receipt in the manner, at the time, and show­
ing the information required under section 
469, or regulations prescribed thereunder, 
shall for each such failure be subject to a 
civil penalty of not more than $50.

(c) Failure of withholding agent to file re­
turn. In.case of any failure to make and file 
return required by this part, within the time 
prescribed by law or prescribed by the Com­
missioner in pursuance of law, unless it is 
shown that such failure is due to reasonable 
cause and not due to wilful neglect, the addi­
tion to the tax provided for in section 291 
shall not be less than $5.

• • 2* ■ ; • •

(g ) Effective date. The provisions of this 
section shall take effect on January 1, 1943, 
and shall be applicable to all wages (as de­
fined in Part n  of Subchapter D ) paid on or 
after such date.

§ 19.470-1 Penalties— (a) Fraudu­
lent receipt or failure to furnish receipt. 
Section 470 imposes criminal and civil 
penalties for the wilful failure to furnish 
a receipt in the manner, at the time, and 
showing the information required under 
section 469 or regulations prescribed 
thereunder or for wilfully furnishing a 
false or fraudulent receipt. The crim­
inal penalty is a fine of not more than 
$1,000 or imprisonment for not more 
than one year, or both, and the civil 
penalty is a fine of not more than $50 for 
each such violation. Such penalties are 
in lieu of any other penalties provided 
by law respecting the failure to furnish 
a receipt or the furnishing of a false or 
fraudulent receipt.

(b) Addition to tax for failure to file 
return. In case of any failure to make 
and file a return required by section 468 
within the time prescribed by law, un­
less failure to file the return within the 
prescribed time is shown to the satis­
faction of the Commissioner to be due 
to reasonable cause and not to wilful 
neglect, the addition to the tax provided 
by section 291 shall not be less than $5. 
For interest and additions to tax lo r 
failure to make return or pay tax within 
the time prescribed by law, see generally 
sections 291 to 299, inclusive; for criminal 
penalties, see section 145 and § 19.145-1.

Sec. 172. T emporary income tax on  in d i­
viduals. (Revenue Act o f 1942, Title I. )

(a ) The Internal Revenue Code is amended 
by inserting at the end of Chapter 1 the 
following new subchapter:

* * * * *
Part II I—Expiration Date and Definitions 
Sec. 475. Defin it io ns .
(a ) Net income. When used in this title, 

where not otherwise distinctly expressed or 
manifestly incompatible with the intent 
thereof, the term “net income” shall be con­
strued to mean “victory tax net income” for 
the purposes of this subchapter.

(b ) Date of cessation of hostilities in, the 
present war. As used in this subchapter, the 
term “date of cessation of hostilities in the 
present war” means the date on which hos­
tilities in the present war between the United 
States and the governments of Germany, 
Japan, and Italy cease, as fixed by proclama­
tion of the President or by concurrent resolu­
tion of the two Houses of Congress, whichever 
date is earlier, or in case the hostilities be­
tween the United States and such govern­
ments do not cease at the same time, such 
date as may be so fixed as an appropriate date 
for the purposes of this subchapter.

* * * * *
(g ) Effective date. The provisions of this 

section shall take effect on January 1, 1943, 
and shall be applicable to all wages (as de­
fined in Part n  of Subchapter D ) paid on or 
after such date.

§ 19.475-1 Definitions— (a) Net in­
come as victory tax net income. The 
term “net income” as used throughout 
the Code, where not otherwise distinctly 
expressed or manifestly incompatible 
with the intent thereof, shall be con­
strued to mean “victory tax net income” 
for the purposes of the victory tax.

(b) Date of cessation of hostilities in 
the present war. The term “date of ces­
sation of hostilities in the present war” 
means the date on which hostilities in the 
present war between the United States 
and the governments of Germany, Japan, 
and Italy cease, as fixed by proclamation 
fif the President or concurrent resolution 
of both Houses of Congress, whichever 
date is earlier, or, in case the hostilities 
between the United States and such gov­
ernments do not cease at the same time, 
such date as may be fixed by proclama­
tion of the President or by concurrent 
resolution of both Houses of Congress as 
an appropriate date for the purposes of 
the victory tax.

Sec. 172. T emporary income tax on  in d i­
viduals. (Revenue Act o f 1942, Title I.)

(a ) The Internal Revenue Code is amended 
by inserting at the end of Chapter 1 the 
following new subchapter:
- r * * * *
Sec. 476. Expiration date.
The taxes imposed by this subchapter shall 

not apply with respect to any taxable year 
commencing after the date of cessation of 
hostilities in the present war. 

* * * * *
(g) Effective date. The provisions of this 

section shall take effect on January 1, 1943, 
and shall be applicable to all wages (as de­
fined in Part II  of Subchapter D ) paid on 
or after such date.

? § 19.478-1 Expiration date. The vic­
tory taxes shall not apply with respect 
to any taxable year beginning after the 
date of cessation of hostilities in the pres­
ent war.

P ar. 9. Treasury Decision 5187, ap­
proved November 30, 1942, is hereby 
superseded.

(Sec. 62 of the Internal Revenue Code 
(53 Stat. 32; 26 U.S.C., 1940 ed., 62); 
sec. 172 of the Revenue Act of 1942 (Pub. 
Law 753, 77th Cong.))

[ seal ]  G u y  T . H elvering ,
Commissioner of Internal Revenue. 
Approved: March 27, 1943.
Jo h n  L. Su l l iv a n ,

Acting Secretary of the Treasury.
[F. R. Doc. 43-4850; Filed, March 29, 1943;

5:12 p. m.]

[T. D. 5250]

P art 19— I ncom e  T ax U nder the  I nternal  
R evenue  C ode

MISCELLANEOUS AMENDMENTS

In order to conform Regulations 103 
[Part 19, Title 26, Code of Federal Regu­
lations, 1940 Supp.] to section 171 of the 
Revenue Act of 1942 (Public Law 753, 
77th Congress), approved October 21, 
1942, such regulations are amended as 
follows:

P aragraph 1. There is inserted imme­
diately preceding section 19.371-0 the 
following;.

Sec. 171. Amendments to supplement b. 
(Revenue Act of 1942, Title I.)

(a) Exchanges and sales of property. Sec­
tion 371 (b ) (relating to exchanges of prop­
erty for property) is amended to read as 
follows:

(b ) Exchanges and sales of property by cor­
porations. No gain shall be recognized to a 
transferor corporation which is a registered



F E D E R A L  R E G IST E R , Wednesday, March 31, 1943 3907

holding company or an associate company of 
a registered holding company, if such corpo­
ration, in obedience to an order of the Securi­
ties and Exchange Commission transfers 
property in exchange for property, and such 
order recites that such exchange by the 
transferor corporation is necessary or ap­
propriate to the integration or simplifica­
tion of the holding company system of 
which the transferor corporation is a 
member. If any such property so received 
is nonexempt property, gain shall be recog­
nized unless such nonexempt property or 
an amount equal to the fair market value 
of such property at the time of the transfer 
is, within 24 months of the transfer, under 
regulations prescribed by the Commissioner 
with the approval of the Secretary, and in 
accordance with an order of the Securities 
and Exchange Commission, expended for 
property other than nonexempt property or 
is invested as a contribution to the capital, 
or as paid-in surplus, of another corporation, 
and such order recites that such expenditure 
or investment by the transferor corporation 
is necessary or appropriate to the integration 
or simplification of the holding company 
system of which the transferor corporation 
is a member. If the fair market value of 
such nonexempt property at the time of the 
transfer exceeds the amount expended and 
the amount invested, as required in the sec­
ond sentence of this paragraph, the gain, if 
any, to the extent of such excess, shall be 
recognized. Any gain, to the extent that it 
cannot be applied in reduction of basis under 
section 372 (a) (2) shall be recognized. For 
the purposes of this subsection, a distribu­
tion in cancellation or redemption (except a 
distribution having the effect of a dividend) 
of the whole or a part of the transferor’s 
own stock (not acquired on the transfer) and 
a payment in complete or partial retirement 
or cancellation of securities representing in­
debtedness of the transferor or a complete 
or partial retirement or cancellation of such 
securities which is a part of the consideration 
for the transfer, shall be considered an ex­
penditure for property other than nonexempt 
property, and if, on the transfer, a liability 
of the transferor is assumed, or property 
of the transferor is transferred subject to a 
liability, the amount of such liability shall 
be considered to be an expenditure by the 
transferor for property other than nonexempt 
property. This subsection shall not apply un­
less the transferor corporation consents, at 
such time and in such manner as the Com­
missioner, with the approval of the Secre­
tary, may by regulations prescribe, to the 
regulations prescribed under section 372 (a)
(2) in effect at the time of filing its return 
for the taxable year in which the transfer 
occurs.

(b ) Amendment of section 371 (/). Sec­
tion 371 (f) is amended to read as follows:

( f )  Application of section. The provisions 
of this section shall not apply to an exchange, 
expenditure, investment, distribution, or sale 
unless (1) the order of the Securities and 
Exchange Commission in obedience to which 
such exchange, expenditure, investment, dis­
tribution, or sale was made recites that such 
exchange, expenditure, investment, distri­
bution, or sale is necessary or appropriate to 
effectuate the provisions of section 11 (b ) 
of the Public Utility Holding Company Act 
of 1935, 49 Stat. 820 (U.S.C., title 15, sec. 
79k (b ) ) ,  (2) such order specifies and item­
izes the stock and securities and other prop­
erty which are ordered to be acquired, 
transferred, received, or sold upon such ex­
change, acquisition, expenditure, distribu­
tion, or sale, and, in the case of an invest­
ment, the investment to be made, and (3) 
such exchange, acquisition, expenditure, in­
vestment, distribution or sale was made in 
obedience to such order, and was completed 
within the time prescribed therefor.

• * * * *

(g) Technical amendment. Section 371 
(e) is amended by striking out “or (b ) ”.

* * * * *
Sec. 101. T axable tears to w h ic h  amend­

m ents applicable. (Revenue Act of 1942, 
Title I.)

Except as otherwise expressly provided, the 
amendments made by this title shall be ap­
plicable only with respect to taxable years 
beginning after December 31, 1941.

Par. 2. The last sentence of the second 
paragraph of § 19.371-1 is amended by 
striking therefrom “or (b) ” and substi­
tuting therefor the following: “ (or, for 
taxable years beginning prior to January 
1, 1942, section 371 (b ) ) ” .

P ar. 3. Section 19.371-3 is amended as 
follows:

(A ) By inserting immediately after 
the heading the following subheading: 
“ (a) Taxable years beginning before 
January 1, 1942.”

(B) By striking the word “the” from 
the beginning of the first sentence and 
inserting in lieu thereof the following: 
“For taxable years beginning prior to 
January 1, 1942, the” .

(C) By inserting at the end thereof 
the following new paragraph:

(b) Taxable years beginning after De­
cember 31,1941— (1) Application of sec­
tion 371 (b), as amended. Section 371
(b), as amended by section 171 of the 
Revenue Act of 1942:

(1) Is applicable only to taxable years 
beginning after December 31, 1941;

(ii) Applies- only to the transfers 
specified tnwein with respect to which 
section 371 (d) is inapplicable; and

(iii) Deals only with such transfers 
if  gain is realized upon the sale or other 
disposition effected by such transfers. I f  
loss is realized the subsection is inap­
plicable and the application of other pro­
visions of the Code must be determined. 
(See section 371 (g ) .) I f  section 371 (b) 
is applicable, the provisions of section 
112 (other than the provisions of para­
graph 8 of subsection (b )) are inappli­
cable, and the conditions under, and the 
extent to which, the realized gain is not 
recognized are set forth in subpara­
graphs (2), (3), (4) and (5) below.

(2) Nonrecognition of gain; no non­
exempt proceeds. No gain is recognized 
to a transferor corporation upon the sale 
or other disposition of property trans­
ferred by such transferor corporation in 
exchange solely for property other than 
nonexempt property, as defined in sec­
tion 373 (e ) , as amended, but only if all 
of the following requirements are sat­
isfied:

(i) The transferor corporation is, 
under the definition in section 373 (b), 
a registered holding company or an as­
sociate company of a registered holding 
company;

(ii) Such transfer is in obedience to 
an order of the Securities and Exchange 
Commission (as defined in section 373
(a ), as amended) and such order satis­
fies the requirements of section 371 (f ) ,  
as amended;

(iii) The transferor corporation has 
filed the required consent to the regu­
lations under section 372 (a) (2) (see 
subparagraph (6) of this paragraph); 
and

(iv) The entire amount of the gain, as 
determined under section 111, can be 
applied in reduction of basis under sec­
tion 372 (a) (2).

(3) Nonrecognition of gain; nonex­
empt proceeds. I f  the transaction would 
be within the provisions of subparagraph
(2) above, if it were not for the fact that 
the property received in exchange con­
sists in whole or in part of nonexempt 
property (as defined in section 373 (e), 
as amended), then no gain is recognized 
if such nonexempt property, or an amount 
equal to the fair market value of such 
nonexempt property at the time of the 
transfer:

(i) Is expended within the required 24- 
month period for property other than 
nonexempt property; or

(ii) Is invested within the required 
24-month period as a contribution to the 
capital, or as paid-in surplus, of another 
corporation;
but only if the expenditure or investment 
is made:

(iii) In accordance with an order of 
the Securities and Exchange Commission 
(as defined in section 373 (a ), as amend­
ed) which satisfies the requirements of 
section 371 (f ) ,  as amended, and which 
recites that such expenditure or invest­
ment by the transferor corporation is 
necessary or appropriate to the integra­
tion or simplification of the holding com­
pany system of which the transferor cor­
poration is a member; and

(iv) The required consent, waiver, and 
bond have been executed and filed. See 
subparagraphs (6) and (7) of this para­
graph.

H ie following, for the purposes of this 
subparagraph and subparagraph (4) are 
treated as expenditures for property 
other than -nonexempt property:

(a) A distribution in cancellation or 
redemption (except a distribution having 
the effect of a dividend) of the whole or 
a part of the transferor’s own stock (not 
acquired on the transfer);

(b) A payment in complete or partial 
retirement or cancellation of securities 
representing indebtedness of the trans­
feror or a complete or partial retirement 
or cancellation of such securities which 
is a part of the consideration for the 
transfer; and

(c) If, on the transfer, a liability of 
the transferor is assumed, or property 
of the transferor is transferred subject 
to a liability, the amount of such 
liability.

(4) Recognition of gain in part; in­
sufficient expenditure or investment in 
case of nonexempt proceeds. I f  the 
transaction would be within the provi­
sions of subparagraph (3), above, if it 
were not for the fact that the amount 
expended or invested is less than the 
iitir market value of the nonexempt 
property received in exchange, then the 
gain, if any, is recognized, but in an 
amount not in excess of the amount by 
which the fair market value of such non­
exempt property at the time of the trans­
fer exceeds the amount so expended and 
invested.

(5) Recognition of gain in part; in­
ability to reduce basis. I f  the transac­
tion would be within the provisions of
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subparagraph (2) or (3) if it were not 
for the fact that an amount of gain 
cannot be applied in reduction of basis 
under section 372 (a) (2), then the gain, 
if any, is recognized, but in an amount 
not in excess of the amount which can­
not be so applied in reduction of basis. 
I f  the transaction would be within the 
provisions of subparagraph (4) if it were 
not for the fact that an amount of gain 
cannot be applied in reduction of basis 
under section 372 (a) (2), then the gain, 
if any, is recognized but in an amount 
not in excess of the aggregate of:

(i) The amount of gain which would 
be recognized under subparagraph (4) if 
there were no inability to reduce basis 
under section 372 (a) (2) ; and

(ii) T^e amount of gain, which cannot 
be applied in reduction of basis under 
section 372 (a) (2).

(6) Consent to regulations under sec­
tion 372 (a) (2). To be entitled to the 
benefits of the provisions of section 37I h
(b ), as amended, a corporation must 
file with its return for the taxable year 
in which the transfer occurred a consent 
to have the basis of its property adjusted 
under section 372 (a) (2) (see § 19.372- 
2), in accordance with the provisions of 
the regulations in effect at the time of 
filing of the return for the taxable year 
in which the transfer occurs. Such con­
sent shall be made in duplicate on Form 
982A in accordance with these regula­
tions and the instructions on the form or 
issued therewith.

(7) Requirements voith respect to ex­
penditure or investment. I f  the full 
amount of the expenditure or investment 
required for the application of subpara­
graph (3) of this paragraph has not been 
made by the close of the taxable year in 
which such transfer occurred, thé tax­
payer shall file with the return for such 
year an application for the benefit of the 
24-month period for expenditure and in­
vestment, reciting the nature and time 
of the proposed expenditure or invest­
ment. When requested by the Commis­
sioner, the taxpayer shall execute and 
file (at such time and in such form) such 
waiver of the statute of limitations with 
respect to the assessment of deficiencies 
(for the taxable year of the transfer and 
for all succeeding taxable years in any 
of which falls any part of the period be­
ginning with the date of the transfer 
and ending 24 months thereafter) as 
the Commissioner may specify, and such 
bond with such surety as the Commis­
sioner may require in an amount not 
in excess of double the estimated maxi­
mum income and excess profits taxes 
which would be payable if the corpora­
tion does not make the required expendi­
ture or investment within the required 
24-month period.

Par. 4. Section 19.371-7 is amended by 
striking from the first sentence thereof 
the following: “or (b ) property of a cor­
poration which is a registered holding 
company or an associate company of a 
registered holding company is exchanged 
for other property as provided for in 
section 371 (b ) ,” and inserting in lieu 
thereof the following: “or, for taxable 
years beginning prior to January 1,1942,
(b )  property of a corporation which is a

registered holding company or an associ­
ate company of a registered holding 
company is exchanged for other property 
as provided for in section 371 (b) prior 
to its amendment by the Revenue Act 
of 1942,”

P ar. 5. Section 19.371-8 is amended as 
follows:

(A ) By inserting immediately after 
the heading the following subheading: 
“ (a) Taxable years beginning before 
January 1, 1942.”

(B) By changing the first sentence to 
read as follows:

(a) Taxable years beginning before 
January 1, 1942. For taxable years be­
ginning prior to January 1, 1942, the 
term “ order of the Securities and Ex­
change Commission” is defined in sec­
tion 373 (a) prior to its amendment by 
the Revenue Act of 1942.

(C) By inserting at the end thereof 
the following new paragraph:

(b) Taxable years beginning after 
December 31, 1941. For the taxable 
years beginning after December 31,1941, 
the term “order of the Securities and 
Exchange Commission” is defined in 
section 373 (a ), as amended. In addition 
to the requirements specified in that 
definition, section 371 ( f ) ,  as amended, 
provides that the provisions of section 
371 shall not apply to an exchange, ex­
penditure, investment, distribution, or 
sale unless each of the following require­
ments is met:

(1) The order of the Securities and 
Exchange Commission must recite that 
the exchange, expenditure, investment, 
distribution, or sale is necessary or ap­
propriate to effectuate the provisions of 
section 11 (b) of the Public Utility Hold­
ing Company Act of 1935.

(2) The order shall specify and item­
ize the stocks and securities and other 
property (including money) which are 
ordered to be acquired, transferred, re­
ceived, or sold upon such exchange, ac­
quisition, expenditure, distribution, or 
sale, and, in the case of an investment, 
the investment to be made, so as clearly 
to identify such property.

(3) The exchange, acquisition, expend­
iture, investment, distribution, or sale 
shall be made in obedience to such or­
der and shall be completed within the 
time prescribed in such order.
These requirements were not designed 
merely to simplify the administration of 
the provisions of section 371, and they 
are not to be considered as pertaining 
only to administrative matters. Each 
one of the three requirements is of the 
essence, and must be met if gain or loss 
is not to be recognized upon the trans­
action.

P ar. 6. There is inserted at the end of 
paragraph (b) of § 19.371-10 the fol­
lowing:

id) In the case of any taxable year 
beginning after December 31, 1941, the 
term “exchange” shall, wherever occur­
ring in this paragraph (other than this 
subparagraph) be read as “exchange, 
expenditure, or investment.”

P ar. 7. There is inserted immediately 
preceding § 19.372-0 the following:

Sec. 171 Amendments to  Supplement R. 
(Revenue Act of 1942, Title I.)

*  *  «  *  •

(c ) Amendment of section 372 (a ).  Sec­
tion 372 (a ) is amended—

(1) by inserting after “ (a ) Exchanges Gen­
erally.— ” the following: " (1 ) Exchanges sub­
ject to the provisions of section 371 ( a ) .—

(2) by striking out “371 (a ), (b ), or (e ) ,“ 
and inserting in lieu thereof “371 (a ) or (e ),” 
and by striking out “371 (a) or ( b ) ” and in­
serting in lieu thereof “371 (a ) ”; and

(3) by inserting at the end thereof the 
following:

(2) Exchanges subject to the provisions of 
section 371 ( b ) .  The gain not recognized 
upon a transfer by reason of section 371 (b ) 
shall be applied to reduce the basis for deter­
mining gain or loss on sale or exchange of the 
following categories of property in the hands 
of the transferor immediately after the trans­
fer, and property acquired within 24 months 
after such transfer by an expenditure or in­
vestment to which section 371 (b ) relates on 
account of the acquisition of which gain is 

. not recognized under such subsection, in the 
following order:

(1) Property of a character subject to the 
allowance for depreciation under section 23
(i);

(2) Property (not described in paragraph 
(1 )) with respect to which a deduction for 
amortization is allowable under section 23 
(t ) ;

„ (3) Property with tespect to which a deduc­
tion for depletion is allowable under section 
23 (m ) but not aUowable under section 114
(b ) (2), (3), or (4);

(4) Stock and securities of corporations 
not members of the system group of which 
the transferor is a member (other than stock 
or securities of a corporation of which the 
transferor is a subsidiary);

(5) Securities (other than stock) of cor­
porations which are members of the system 
group of which the transferor is a member 
(other than securities of the transferor or of 
a corporation of which the transferor is a 
subsidiary);

(6) Stock of corporations which are mem­
bers of the system group of which the trans­
feror is a member (other than stock of the 
transferor or. of a corporation of which the 
transferor is a subsidiary);

(7) All other remaining property of the 
transferor (other than stock or securities of 
the transferor or of a corporation of which 
the transferor is a subsidiary).

The manner and amount of the reduction 
to be applied to particular property within 
any of the categories described in para­
graphs (1) to (7), inclusive, shall be de­
termined under regulations prescribed by the 
Commissioner with the approval of the Sec­
retary.

* * * * *
Sec. 101. T axable years to w h ic h  amend­

m ents applicable. (Revenue Act of 1942, 
Title I.)

Except as otherwigg expressly provided, the 
amendments made by this title shall be ap­
plicable only with respect to taxable years 
beginning after December 31, 1941.

Par. 8. Section 19.372-0 is amended as 
follows:

(A ) By striking out the first sentence 
and substituting therefor the following:

Section 113 (a) (17) provides that if 
property is acquired in a taxable year 
beginning before January 1, 1942, in any 
manner described in section 372, prior 
to its amendment by the Revenue Act 
of 1942, the basis shall be that provided 
in such section, prior to its amendment 
by such Act, with respect to such prop­
erty. I f  the property was acquired in a 
taxable year beginning after December
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81,1941, in any manner described in sec­
tion 372 (other than paragraph (a) (2 )) 
after its amendment by such Act, the 
basis shall be that prescribed in such 
section (after its amendment by such 
Act) with respect to such property.

(B) By inserting after “In general” , 
in . the third sentence, the following: 
“and except as provided in § 19.372-2”.

P ar. 9. Section 19.372-1 is amended as 
follows:

(A ) By changing its heading to read 
as follows: “Basis of property acquired 
upon exchanges under sections 371 (a ), 
371 (b) (prior to amendment by the Rev­
enue Act of 1942), or 371 (e).

(B) By inserting after “371 (b )” 
wherever the same appears, the follow­
ing: “prior to its amendment by the 
Revenue Act of 1942 and in a taxable 
year beginning prior to January 1,1942”.

P ar. 10. Sections 19.372-2, 19.372-3 
and 19.372-4 are each renumbered, 
respectively, 19.373-3, 19.372-4 a n d  
19.372-5.

P ar. 11. There is inserted immediately 
after § 19.372-1 the following new sec­
tion to read as follows:

§ 19.372-2 Reduction of basis of prop­
erty by reason of gain not recognized un­
der section 371 (b) ,  as amended— (a) 
Introductory. In addition to the adjust­
ments provided in section 113 (b), and 
the sections of these regulations relating 
thereto, which are required to be made 
with respect to the cost or other basis of 
property, a further adjustment shall be 
made in any case in which there shall 
have been a non-recognition of gain 
under section 371 (b), as amended, 
realized in a taxable year beginning after 
December 31, 1941, Such further ad­
justment shall be made with respect to 
the basis of the property in the hands of 
the transferor immediately after the 
transfer and of the property acquired 
within 24 months after such transfer by 
ah expenditure or investment to which 
section 371 (b ), as amended, relates, and 
on account of which expenditure or in­
vestment gain is not recognized. I f  the 
property is in the hands of the transferor 
immediately after the transfer the time 
of reduction is the day of the transfer; 
in all other cases the time of reduction' 
is the date of acquisition. The effect o f_ 
applying an amount in reduction of basis* 
of property under such subsection is to 
reduce by such amount the basis for de­
termining gain upon sale or other dis­
position, the basis for determining loss 
upon sale or other disposition, the basis 
for depreciation and for depletion, and 
any other amount which the Code pre­
scribes shall be the same as any of such 
bases. For the purposes of the applica­
tion of an amount in reduction of basis 
under such subsection, property is not 
considered as . having a basis capable of 
reduction if:

(1) It fs money, or
(2) If  its adjusted basis for determin­

ing gain at the time the reduction is to 
be made is zero, or becomes zero at any 
time in the application of such sub­
section.

(b) General rule. Section 372 (a) (2) 
sets forth seven categories of property, 
the basis of which for determining gain 
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or loss shall be reduced in the order 
stated.

The first category consists of all prop­
erty of a character subject to the allow­
ance for depreciation under section 23 (1) 
which is either in the hands of the trans­
feror immediately after the transfer, or 
is acquired within 24 months after such 
transfer by an expenditure or investment 
resulting in the nonrecognition in whole, 
or in part of gain, under subsection 371
(b ). I f  any of' the property in such 
category has a basis capable of reduc­
tion, the reduction must first be made 
before applying an amount in reduction 
of the basis of any property in the sec­
ond or in a succeeding category, to each 
of which in turn a similar rule is applied.

In the application of the rule to each 
category, the amount of the gain not 
recognized shall be applied to reduce the 
cost or other basis of all the property 
in the category as follows: The cost or 
other basis (at the time immediately 
after the transfor or, if the property 
is not then held but is thereafter ac­
quired, at the time of such acquisition) 
of each unit of property in the first 
category shall be decreased (but the 
amount of the decrease shall not be more 
than the amount of the adjusted basis 
at such time for determining gain, de­
termined without regard to this section) 
in an amount equal to such proportion of 
the unrecognized gain as the adjusted 
basis (for determining gain, determined 
without regard to this section) at such 
time of each unit of property of the 
taxpayer in that categpry bears to the 
aggregate of the adjusted basis (for de­
termining gain, computed without re­
gard to this section) at such time of all 
the property of the taxpayer in that 
category.- When such adjusted basis of 
the property in the first category has 
been thus reduced to zero, a similar rule 
shall be applied, with respect to the por­
tion of such gain which is unabsorbed 
in such reduction of the basis of the 
property in such category, in reducing 
the basis of the property in the second 
category. A similar rule with respect 
to the remaining unabsorbed gain shall 
be applied in reducing the basis of the 
property in the next succeeding category.

(c) Special cases. With the consent 
of the Commissioner, the taxpayer may, 
however, have the basis of the various 
units of property within a particular 
category specified in subsection 372
(a) (2) adjusted in a manner different 
from the general rule set forth in para­
graph (b) of this section. Variations 
from such general rule may, for ex­
ample, involve adjusting the basis of 
only certain units of the taxpayer’s 
property within a given category. "A re­
quest for variations from the general 
rule should be filed by the taxpayer with 
its "eturn for the taxable year in which 
the transfer of property has occurred.

Agreement between the taxpayer and 
the Commissioner as to any variations' 
from such general rule shall be effective 
only if incorporated in a closing agree­
ment entered into under the provisions 
of section 3760. I f  no such agreement 
is entered into by the taxpayer and the 
Commissioner, then the consent filed oh

Form 982A shall (except as provided in 
the next sentence) be deemed to be a 
consent to the application of such gen­
eral rule, and such general rule shall 
apply in the determination of the basis 
of the taxpayer’s property. If, however, 
the taxpayer specifically states on such 
form that it does not consent to the ap­
plication of the general rule, then, in the 
absence of a closing agreement, the doc­
ument filed shall not be deemed a con­
sent within the meaning of the last sen­
tence of subsection 371 (b).

P ar. 12. There is inserted immediately 
preceding § 19.373-1 the following:

Sec. 171. A m e n d m e n ts  t o  s u p ple m e n t  r. 
(Revenue Act of 1942, Title I.)

* * * * *
(a ) Amendment of section 373 (a ). Sec­

tion 373 (a ) is amended to read as follows:
(a) The term “order of the Securities and 

Exchange Commission” means an order issued 
after May 28, 1938, by the Securities and Ex­
change Commission which requires, author­
izes, permits, or approves transactions de­
scribed in such order to effectuate the pro­
visions of section 11 (b ) of the Public Utility 
Bolding Company Act of 1935, 49 Stat. 820 
(U.S.C., title 15, sec. 79k ( b ) ), which has be­
come or becomes final in accordance with, 
law.

(e) Amendment of section 373 (e) (1) .  
Section 373 (e) (1) is amended to read as 
follows:

, (1) Any consideration in the form of evi­
dences of indebtedness owed by the trans­
feror or a cancellation or assumption of debts 
or other liabilities of the transferor (includ­
ing a continuance of encumbrances subject 
to which the property was transferred);

(f )  Amendment of section 373 (e) (4 ). 
Section 373 (e) (4) is amended to read as 
follows:

(4) Stock or securities which were ac­
quired from a registered holding company or 
an associate company of a registered holding 
company which acquired such stock or se­
curities after February 28,1938, unless such or 
securities (other than obligations described 
as nonexempt property in paragraph (1 ), (2 ), 
or (3 )) were acquired in obedience to ah 
order of the Securities and Exchange Com­
mission or were acquired with the authoriza­
tion or approval of the Securities and Ex­
change Commission under any section of the 
Public Utility Holding Company Act of 1935, 
49 Stat. 820 (U.S.C., title 15, sec. 79k ( b ) ) ;  

* * * * *
Sec. 101. T axable  years to  w h ic h  am e n d ­

m e n t s  applicable . (Revenue Act of 1942, 
Title I.)

Except as otherwise expressly provided, the 
amendments made by this title shall be 
applicable only with respect to taxable years 
beginning after December 31, 1941.

P ar. 13. Section 19.373-1 is amended as 
follows:

(A ) By changing the parenthetical 
matter in the first serilence reading as 
follows: “ (or must amend or supplement 
an order so issued and expressly state 
that it amends or supplements such an 
order)” to read as follows: “ (or, in the 
case of an order issued during a taxable 
year beginning before January 1, 1942, 
must amend or supplement an order so 
issued and expressly state that it amends 
or supplements such an order)’’,

(B) By inserting in the Second sen­
tence in paragraph (a) after the words 
“order must” the following: “become or” .
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(C) By inserting in the first sentence 
of paragraph (e) immediately after the 
word “ transferred” in the parenthetical 
clause the following: and for taxable 
years beginning after December 31,1941, 
including the amount of any considera­
tion in the form of evidences of indebted­
ness owed by the transferor”.

(D) By changing subparagraph (4) of 
paragraph (e) to read as follows:

(4) For taxable years beginning before 
January 1,1942, stock or securities which 
were acquired after February 28, 1938, 
unless such stock or securities were ac­
quired in obedience to an order of the 
Securities and Exchange Commission (as 
defined in section 373 (a ), prior to its 
amendment) and are not nonexempt 
property within the meaning of section 
373 (e) (2) or (3). For taxable years be­
ginning after December 31, 1941, stock 
or securities which were acquired from 
a registered holding company which ac­
quired such stock or securities after 
February 28, 1938, or an associate com­
pany of a registered holding company 
which acquired such stock or securities 
after February 28,1938 unless such stock 
or securities were acquired in obedience 
to an order of the Securities and Ex­
change Commission (as defined in section 
373 (a ) , as amended) or were acquired 
with the authorization or approval of the 
Securities and Exchange Commission 
under any section of the Public Utility 
Holding Company Act of 1935, and are 
not nonexempt property within the 
meaning of section 373 (e) (1), (2), 
or (3).

Par. 14. There is inserted immediately 
preceding § 19.113 (a) (18) —1 the fol­
lowing:

Sec. 171. A m e n d m e n ts  to  Su pp le m e n t  R. 
(Revenue Act of 1942, Title I.)

* * * * *
(h ) Basis. Section 113 (a) (17) is amended 

to read as follows:
(17) Property acquired in connection with 

exchanges and distributions in obedience to 
certain orders of the Securities and Exchange 
Commission.—If the property was acquired 
in a taxable year beginning before January 1, 
1942, in any manner described in section 372 
prior to its amendment by the Revenue Act 
of 1942, the basis shall be that prescribed in 
such section (prior to its amendment by such 
Act) with respect to such property. If the 
property was acquired in a taxable year be­
ginning after December 31,1941, in any mah- 
ner described in section 372 (other than sub­
section (a ) (2 )) after its amendment by 
such Act, the basis shall be that prescribed 
In such section (after its amendment by such 
Act) with respect.to such property.

(Sec. 171 of the Revenue Act of 1942 
(Public Law 753, 77th Congress), and 
section 62 of the Internal Revenue Code 
(53 Stat. 32; 26 U.S.C. 62).)

[ seal ] G u y  T . H elvering ,
Commissioner of 
Internal Revenue.

Approved: March 27, 1943.
Jo h n  L. Su lliv a n ,

Acting Secretary of the Treasury.
(F. R. Doc. 43-4851; Filed, March 29, 1943;

6:12 p. m.}

[T, D. 5251]

P art 19—I ncom e  T ax U nder the I nternal  
R evenue  C ode

TAXES AND OTHER CHARGES CHARGEABLE TO 
CAPITAL ACCOUNT

In order to conform Regulations 103 
[Part 19, Title 26, Code of Federal Regu­
lations, 1940 Sup.] to section 130 of the 
Revenue Act of 1942 (Public Law 753— 
77th Congress), approved October 21, 
1942, such regulations are amended as 
follows:

P aragraph 1. There is inserted imme­
diately preceding § 19.24-1 the following:

Sec. 130. T axes and  other  charges charge­
able to  c ap ital  account  n o t  deductible but  
TREATED AS CAPITAL ITEMS. (Revenue Act Of 
1942, Title I.)

(a ) Deductions not allowable. Section 24
(a) (relating to items not deductible) is 
amended by inserting at the end thereof the 
following new paragraph:

(7) Amounts paid or accrued for such 
taxes and carrying charges as, under regu­
lations prescribed by the Commissioner with 
the approval of the Secretary, are chargeable 
to capital account with respect to property, 
if the taxpayer elects, in accordance with 
such regulations, to treat such taxes or 
charges as so chargeable.

* * * * *
Sec. 101. T axable  years to  w h ic h  am e n d ­

m e n t s  applicable . (Revenue Act of 1942, 
Title I.)

Except as otherwise expressly prdvided, the 
amendments made by this title shall be ap­
plicable only with respect to taxable years 
beginning after December 31, 1941.

Par. 2. There is inserted immedi­
ately following § 19.24-4 the following 
new section:

§ 19.24-5 Taxes and carrying charges 
chargeable to capital account and treated 
as capital items— (a) General. Under 
the Code prior to its amendment by the 
Revenue Act of 1942, such items as social 
security taxes and interest on construc­
tion loans could not be capitalized for in­
come tax purposes for the sole reason 
that they were expressly allowed as de­
ductions. In accordance with section 24
(a) (7) as added by section 130 of that 
Act, such items may, under the provi­
sions of these regulations, now be cap­
italized at the election of the taxpayer. 
Thus for taxable years beginning after 
December 31, 1941, taxes and carrying 
charges with respect to property, of the 
type described in this section, are 
chargeable to capital account at the 
election of the taxpayer notwithstanding 
that they are expressly deductible under 
section 23. No deduction is permitted 
for any items so treated.

(b) Taxes and carrying charges. The
following items may upon the election of 
the taxpayer, in the manner provided in 
paragraph (c), be treated as chargeable 
to capital account (either as a com­
ponent of original cost or other basis, for 
the purposes of section 113 (a ), or as an 
adjustment to basis, for the purposes of 
section 113 (b) (1) (A ) ) ,  notwithstand­
ing that they are expressly deductible 
under section 23: *

(1) In the case of unimproved and un­
productive real property, annual taxes,

interest on a mortgage, and other carry­
ing charges;

(2) In the case of real property, 
whether improved or unimproved and 
whether productive or unproductive, ex­
penditures (otherwise deductible) paid 
or incurred in the development .thereof 
or in the construction of an improve­
ment or additional improvement thereon, 
up to the time the development or con­
struction work has been completed, such 
as interest on a loan made or continued 
to furnish funds for this purpose (but 
not including theoretical interest of a 
taxpayer using his own funds), taxes of 
the owner of the property measured by 
compensation paid to his employees and 
taxes of such owner imposed on the pur­
chase of materials for such work or on 
the storage, use, or other consumption 
in the State of materials for such work 
which are purchased for storage, use, 
or other consumption in that State, and 
other necessary expenditures paid or in­
curred in connection therewith up to the 
time the development or construction 
work has been completed. The develop­
ment or construction work with respect 
to which such items are incurred may 
relate to unimproved and unproductive 
real estate whether the construction work 
will make the property productive of tax­
able income (as in the case of a factory) 
or not (as in the case of a personal resi­
dence) , or may relate to property already 
improved or productive (as in the case of 
a plant addition or improvement, such 
as the construction of another floor on 
a factory or the installation of insulation 
therein);

(3) In the case of personal property, 
taxes of an employer measured by com­
pensation for services rendered in trans­
porting machinery or other fixed assets to 
his plant or in installing them therein, 
interest on a loan to purchase such prop­
erty or to pay for transporting or in­
stalling the same, and taxe§ of the owner 
thereof imposed on the purchase of such 
property or on the storage, use, or other 
consumption of such property in the 
State which is purchased for storage, use, 
or other consumption in that State, paid 
or incurred up to the date of installation 
or the date when such property is first 
put into use by the taxpayer, whichever 
Sate is later.

(4) Any other taxes and carrying 
charges with respect to property, other­
wise deductible, which in the opinion of 
the Commissioner are, under sound ac­
counting principles, chargeable to capital 
account.

I f  for any taxable year there are two 
or more ‘ items, such as social security 
taxes, use taxes, or any other type of 
items above described, relating to the 
same project to which the election is ap­
plicable, the taxpayer may elect to cap­
italize any one or more of such items 
even though he does not elect to capitalize 
the remaining items or to capitalize items 
of the same type relating to other proj­
ects. However, if several items of the 
same type are incurred with respect to 
a single project the election to capitalize

I

%

a
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must, if exercised, be exercised as to all 
of items of that type.

Once, however, such an election is 
made under subparagraph •' (2), (3) „ or 
(4) above, to capitalize a given charge 
incurred with respect to a particular 
project, charges of the same type in­
curred with respect to the particular 
project in subsequent years, whether 
they be social-security taxes, use taxes, 
sales taxes, or any other item enumer­
ated in any of these paragraphs, must 
also be capitalized for the entire period 
to which the election so to treat items 
of that type is applicable. The term 
‘‘project”  for this purpose in the case of 
items included in subparagraph (2) 
means the particular development or 
construction work with respect to which 
the charge as to which the election 
was exercised was incurred, and; in the 
case of items included in subparagraph
(3) this term means the act of trans­
porting, installing, or putting into use of 
the machinery or other fixed assets. An 
election under subparagraph (1), how­
ever, may be exercised for a given year 
without regard to the manner in which 
the same type of item with respect to 
the same property was treated by the 
taxpayer for a prior year.

Example (1) .  A in 1943 and 1949 pay» an­
nual taxes and interest on a mortgage on 
a piece of vacant and unproductive property. 
Throughout 1943 he operates the property as 
a parking lot. A may capitalize the taxes 
and mortgage interest paid in 1942 but not 
the taxes and mortgage interest paid in 1943,

Example (2) .  X  began in February, 1942 
the erection of a building for himself. X  in 
1942 paid $6,000 social-security taxes in con­
nection with the erection of the building, 
which in his 194a return he elected to cap­
italize. X  must continue to capitalize the 
social-security taxes paid in connection with 
the erection of thfs building until its com­
pletion in 1944.

Example (.3). Assume the facts hr ex­
ample (2)‘ except that in November 1942 X  
also begins to build a hotel which will be 
completed in 1945. In 1942 X  pays $3,000 
social-security taxes in connection with the 
erection o f the hotel. X  is not bound by 
the election to capitalize exercised fn con­
nection with the social-security taxes paid 
in erecting the building started in February
1942 but may deduct the $3,000 social- 
security taxes.

Example (4) .  X  in 1942 began the erection 
of a building for himself, which would take 
three years to complete. X  in 1942 paid 
$4,000 social-security taxes and $8,000 brief­
est on a building loan in connection with 
this building. X  may elect to capitalize the 
social-security taxes although he deducts the 
interest charges.

Example (5>. A purchase machinery in
1943 for use in his factory. He pays social- 
security taxes on the labor, for transportation 
and installation, as well as interest on. a 
loan to obtain funds to pay for the machinery 
and for installation costs. A may capitalize 
the social-security taxes and the interest up 
to the date of installation or until the ma­
chinery is first put into use by him, whichever 
is later.

The sole effect of section 24 (a) (7) is 
to permit such items to be properly 
charged to capital account notwith­
standing that a deduction is expressly 
provided therefor in section 23. Any 
item not charged to capital account 
which is otherwise deductible under

section 23 is still deductible. An item 
may not be charged to capital account 
under this section where such treatment 
would be disallowed whether or not a 
deduction were expressly provided there­
for in section 23 (such, for example, as 
maintenance expenses and the cost of 
repairs and upkeep of a personal resi­
dence), This section does not have the 
effect of disallowing an item to be treated 
as a capital item which would otherwise 
be allowed to be so treated nor does it 
have the effect of making deductible an 
item which is not so under section 23 
(such, for example, as salaries or other 
compensation paid or incurred for serv­
ices rendered in the construction of 
property).

In the absence of provision in this 
section for treating a given item as a 
capital item, this section has no effect 
on the treatment otherwise accorded 
such item. Thus, items which are 
otherwise deductible are deductible not­
withstanding the provisions of this sec­
tion, and items which are otherwise 
treated as capital items are to be so 
treated. Nor is the absence of a pro­
vision in this section to be construed as 
withdrawing or modifying the right now 
given to the taxpayer under some other 
provision of chapter 1 of the Code or of 
the regulations promulgated thereunder 
to elect to capitalize nr to deduct a given 
item. (See § 1JT.23 (m)-16, making in­
tangible drilling, and development costs 
chargeable to capital or to expenses at 
the taxpayer’s option and § 19.23 (c)-2, 
making certain Federal duties and ex­
cise taxes deductible unless the taxpayer 
has added them to the expenses of the 
business or the cost of the articles of 
merchandise.)

(c) Manner of exercising collection. If  
the taxpayer elects to capitalize an item 
or items under this section, such election 
shall be exercised by filing with the orig­
inal return a statement for that year in­
dicating the item1 or items (whether with 
respect to the; same project or to differ­
ent projects) which the taxpayer elects 
to treat as chargeable to capital account 
(either as a component of original cost 
or other basis, for the purposes of section 
113 (a ), or as an adjustment to basis-, 
for the purposes of section 113 (b) (1) 
(A)h.

(d) Allocation. I f  any tax or carry­
ing charge with respect to property is in 
part a type of item described in (br) and 
in part a type of item or items with re­
spect to which no option to treat as a 
capital item or as an allowable deduc­
tion is given, a reasonable proportion of 
such tax or carrying charge, determined 
in the light of all the facts and circum-. 
stances in each ease, shall be allocated 
to each item. Apportionment must in 
all cases be reasonable.

Example. A, the owner of a factory on 
which a new addition Is under construction, 
In 1942 pays Its general manager, B, a salary 
of $4,000 and social-security taxes of $90 
measured thereby. B spends nine-tenths of 
his time In the general business of the ->firm 
and the remaining tenth in supervising the 
construction work. A  treats as expenses 
$3,600 of B ’s salary and charges the remain­
ing $400 to capital account. A  may also 
capitalize $9 of the $90 social-security taxes.

P ar. 3. The numbers of §§ 19.24-5, 
19.24-6,19.24-7, and 19.24-8 are changed 
to 19-.24-6, 19.24-7, 19.24-8, and 19.24-9, 
respectively.

P ar. 4. There is inserted immediately 
preceding §19.113 (b) (1)—1 the fol­
lowing:

Sec. 130. T axes and other charges charge­
able TO CAPITAL ACCOUNT NOT DEDUCTIBLE BUT 
treated as capital item s . (Revenue Act of 
1942, Title 14

* * * * *
(b ) Technical amendment. Section 113

(b ) (1) (A-) (relating to adjustment of basis> 
is, amended by striking out”,, including taxes 
and other carrying charges on unimproved 
and unproductive real property”.

Sec. 101. T axable tears to  w h ic h  amend­
ments applicable. (Revenue Act of 1942, 
Title I.)

Except as otherwise expressly provided, the 
amendments made by this title shall be ap­
plicable only with respect to taxable years 
beginning after December 31, 1941.

P ar. 5. Section 19.113 (b ) (1 ) —1 is 
amended as follows:

(A) By striking out the word “In” at 
the beginning of the last sentence in the 
second paragraph and inserting in lieu 
thereof the following: “For taxable years 
beginning before January 1,1942, in” .

(B) By inserting after the third para­
graph (Example) the following para­
graph:

For taxable years beginning after 
December 31,1941, capital expenditures 
and carrying charges with respect to 
property, whether real or personal, im­
proved or unimproved and whether pro­
ductive or unproductive, such as taxes 
and interest, which under these regula­
tions there is an election to treat either 
as chargeable to capital account or as 
an allowable deduction in the manner 
provided in § 19.24-5 (c) but which have 
not been taken as deductions by the 
taxpayer in determining net income for 
the taxable year, or a prior taxable year, 
are properly chargeable to capital ac­
count. (See § 19.24-5.) The term 
“taxes” for this purpose includes duties 
and excise taxes (see § 19.23 (c )-2 ), but 
does not include income taxes.
(Sec. 62 of the Internal Revenue Code 
(53 Stat. 32; 26 U.S.C., 1940 ed., 62) and 
sec. 130 of the Revenue Act of 1942 
(Pub. Law 753, 77th Cong.))

[ seal] Guy T , H elvering,
Commissioner of 
Internal Revenue.

Approved: March 27, 1943.
Jo h n  L .  Su lliv a n ,

Acting Secretary of the Treasu/rtf.
[F. R. Doc. 43-4876; Filed, March 30, 1943{ 

11:22 a. m.]

[T. D. 5252]

P art 21—D eclared V alue  E xcess-P rofits 
T ax

declared value  excess- profits tax

Amendments of Treasury Decision 
5091 In  order to conform Treasury De­
cision 5091, approved October 17, 1941 
[Part 21, Title 26, Code of Federal Regu­
lations, 1941 Sup.l, establishing regula-
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tions relating to the declared value 
excess-profits tax imposed by Subchap­
ter B of Chapter 2 of the Internal Reve­
nue Code for income-tax taxable years 
ending after June 30, 1941, to sections 
303 and 304 of the Revenue Act of 1942 
(Public Law 753, 77th Congress), ap­
proved October 21,1942, and to limit the 
application of the said regulations to 
years ended prior to Ju$ 1, 1942, such 
Treasury decision is hereby amended as 
follows:

P aragraph 1. The heading of the 
Treasury decision is amended by chang­
ing the period at the end thereof to a 
comma and adding thereto the follow­
ing: “and prior to July 1,1942.”

P ar. 2. Immediately following the 
quotation of section 601 there is inserted 
following:

Sec. 303. Declared value excess-profits tax
FOR TAXABLE TEARS OF LESS THAN TWELVE 
m o n t h s . (Revenue Act of 1942.)

(a) Section 601 (relating to the adjusted 
declared value) is amended by striking out 
the last sentence thereof.

*  *  *  *  *

(c) Taxable years to which amendments 
applicable. The amendments made by this 
section shall be applicable to taxable years 
beginning after December 31, 1939.

P ar. 3. Immediately following the quo­
tation of section 602 there is inserted the 
following:

Sec. 304. T echnical amendments made nec­
essary BY CHANGE IN  BASE FOR CORPORATION 
tax . (Revenue Act o f 1942.)

Section 602 (relating to net Income for 
purposes of the declared value excess-profits 
tax) is amended to read as follows:

Sec. 602. Net incom e .
For the purposes of this subchapter the 

net income shall be the same as the net 
income for income tax purposes for the year 
in Respect of which the tax under section 
600 is imposed, computed without the de­
duction of the tax imposed by section 600, 
but with a credit against net income equal to 
the credit for dividends received provided in 
section 26 (b ) of Chapter 1.

Sec. 303. Declared value excess-profits tax
FOR TAXABLE YEARS OF LESS THAN TWELVE
m o n t h s . (Revenue Act of 1942.)

•  •  *  *  *

(b ) Subchapter B of Chapter 2 is amended 
by inserting after section 604 the following 
new section:

Sec. 605. I ncome-tax taxable year of less
THAN TWELVE MONTHS.

(a) General rule. If the income-tax tax­
able year is a period of less than twelve 
months on account of a change in the ac­
counting period of the taxpayer, the net in­
come determined under section 602 for such 
income-tax taxable year (referred to in this 
section as the “short taxable year”) shall be 
placed on an annual basis by multiplying the 
amount thereof by the number of days in 
the twelve months ending with the close of 
the short taxable year and dividing by the 
number of days in the short taxable year. 
The tax shaU be such part of the tax com­
puted on such annual basis as the number 
of days in the short taxable year is of the 
number of days in the twelve months ending 
with the close of the short taxable year.

(b ) Exception. If the taxpayer estab­
lishes the amount of the tax under section 
600 for the period of twelve months beginning 
with the first day of the short taxable year, 
computed as if such twelve-month period 
were an income-tax taxable year, under the 
law applicable to the short taxable year, and 
using the adjusted declared value applicable

in determining the tax for such short tax­
able year, then the tax determined under 
subsection (a) for the short taxable year 
shall be reduced to an amount which is such 
part of the tax computed for the twelve- 
month period as the net income for the short 
taxable year is of the net inoome established 
for such twelve-month period. The tax- - 
payer (other than a taxpayer to which the 
next sentence applies) shall compute the 
tax and file its return without the applica­
tion of this subsection. If, prior to one year 
from the date of the beginning of the short 
taxable year, the taxpayer has disposed” of 
substantially all its assets, in lieu of the 
twelve-month period provided in the pre­
ceding provision of this subsection, the 
twelve-month period ending with the close 
of the short taxable year shall be used. For 
the purposes of this subsection, the net in­
come for the short taxabld year shall not be 
placed on an annual basis under the provi­
sions of subsection (a ), and the net income 
for the twelve-month period used shall in no 
case be considered less than the net income 
for the short taxable year. The benefits of 
this subsection shall not be allowed unless 
the taxpayer, at such time as regulations 
prescribed hereunder require, makes applica­
tion therefor in accordance with such regu­
lations, and such application, in the case of 
a taxpayer required to file return without 
regard to this subsection, shall be considered 
a claim for credit or refund. The Commis­
sioner, with the approval of the Secretary, 
shall prescribe such regulations as he may 
deem necessary for the application of this 
subsection.

(c) Taxable years to which amendments 
applicable. The amendments made by this 
section shall be applicable to taxable years 
beginning after December 31, 1939.

P ar. 4. Section 21.0 ( f )  is amended by 
inserting immediately following “June 
30, 1941,” first occurring therein the fol­
lowing: “ , and prior to July 1,1942”.

P ar. 5. Section 21.1 (c) is amended to 
read as follows: «

(c) (1) “ Income-tax taxable year” 
means the calendar year, a fiscal year 
ending during such calendar year, or the 
fractional part of a year, for which the 
corporation’s net income is computed 
and for which its income tax returns are 
made for Federal income tax purposes.

(2) “Short taxable year” means such 
fractional part of a year.

P ar. 6. Section 21.1 (d) is amended as 
follows:
- • (A) By changing the first sentence to 
read as follows:

(1) “Net income,” in the case of a 
year beginning prior to January 1, 1942, 
means “net income” within the contem­
plation of section 21 of the Internal Rev­
enue Code.

(B) By adding at the end of the sec­
tion the following: *

(2) “Net income,” in the case of a 
year beginning after December 31, 1941, 
means “net income” within the contem­
plation of section 21 of the Internal Rev­
enue Code, with the following excep­
tions:

(i) Interest on obligations of the 
United States or instrumentalities 
thereof which is exempt by statute from 
excqps-profits tax is not included in gross 
income and no deduction for amortiza­
tion of premium on such obligations is 
allowable.

(ii) None of the credits allowed corpo­
rations against net income for income 
tax purposes is applicable in respect of

the declared value excess-profits tax ex­
cept the credit against net income for 
dividends received provided in section 26
(b) of the Internal Revenue Code. This 
credit is limited to 85 per centum of the 
dividends received from a domestic cor­
poration subject to income taxation, and 
may not exceed 85 per centum of the 
taxpayer’s adjusted net income reduced 
by the credit under section 26 (e) for in­
come subject to the excess profits tax 
imposed by Subchapter E of Chapter 2.

(iii) The declared value excess-profits 
tax may not be deducted from net income 
in computing the declared value excess- 
profits tax.

P ar. 7. Section 21.3 is amended to read 
as follows:

§ 21.3 Measure and rate of tax— (a) 
Domestic and foreign corporations. 
With respect to income-tax taxable 
years ending after June 30, 1941, the 
declared value excess profits tax is im­
posed in an amount equal to the sum of
(1) 6%o percent of such portion of the 
corporation’s net income for the income- 
tax taxable year as is in excess of 10 
percent and not in excess, of 15 percent 
of the adjusted declared value plus (2) 
13%o percent of such portion of its net 
income for the income-tax taxable year 
a§ is in excess of 15 percent of the ad­
justed declared value, as of the close of 
the last preceding income-tax taxable 
year (or as of the date of organization 
if the corporation had no preceding in­
come-tax taxable year). (See example 
1, § 21.4.) No variation is permitted be­
tween the adjusted declared value set 
forth in the corporation’s capital stock 
tax return and the adjusted declared 
value set forth in its declared value 
excess-profits tax return.

(b) Short taxable years— (1) Gen­
eral— (i) Old adjustment method super­
seded. Prior to its retroactive amend­
ment by section 303 (a) of the Revenue 
Act of 1942, Code section 601 provided 
that if the income-tax taxable year to 
respect of which the declared value 
excess-profits tax was imposed was a 
period of less than twelve months the 
adjusted declared value should be re­
duced to an amount which bore the same 
ratio thereto as the number of months 
in the period bore to twelve months. By 
the amendment this provision for ad­
justment of the declared value is made 
inapplicable to short taxable years be­
ginning after December 3i, 1939. It 
remains applicable to short taxable years 
beginning prior to January 1, 1940. As 
to the method of adjustment pursuant to 
Code section 605 added by section 303
(b) o| the Revenue Act of 1942, see suc­
ceeding paragraphs.

(ii) Several taxable years ending in 
one twelve-month period. ■ The declared 
value excess-profits tax for any short 
income-tax taxable year is governed by 
the adjusted declared value for the im­
mediately preceding capital stock tax 
taxable year, even though a full income- 
tax taxable year is covered by the same 
declaration. The declared value excess- 
profits tax for any income-tax taxable 
years ending during the twelve-month 
period ended June 30, 1942, is governed 
by the adjusted declared value for the
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capital stock tax taxable year ended June
30, 1941, regardless of the number of 
such income-tax taxable years ending 
within such twelve-month period. (See 
example 2, § 21.4.)

(2) Change of accounting period— (i) 
Regular method of computation. If, due 
to a change of accounting period an in­
come-tax taxable year is a period of less 
than twelve months, the net income is 
to be placed on an annual, basis for de­
clared value excess-profits tax purposes. 
Under the generalrule established, by 
Code section 605 (a) added by section 
303 (b) of the Revenue Act of 1942, for 
declared value excess-profits tax pur­
poses when a short taxable year is due 
to a change of accounting period, the 
net income for the short taxable year is 
put on an annual basis by multiplying 
the amount thereof by the number of 
days in the twelve months ending with 
the close of the short taxable year, and 
dividing by the number of days in the. 
short taxable year. The tax for the 
short taxable year is that part of the tax 
on the net income computed on such 
annual basis as the number of days in 
the short taxable year is of the number 
of days in the twelve-month period. (See 
example 3, §21.4.) Claim for refund 
or credit of any amount paid in excess 
of the amount due in accordance with 
the method provided by section 605 (a) 
may be made within the time allowed by 
the applicable statute of limitations.

(ii) Special method of computation. 
Section 605 (b) provides a special meth­
od of computing the declared value ex­
cess-profits tax liability in cases where 
the short taxable year is due to a change 
of accounting period. JJnder this meth­
od the tax for the short taxable year is 
determined by Computing a tax on the 
basis of the net income for the twelve 
months beginning with the first day of 
the short taxable year, or (if prior to one 
year from the date of the beginning of 
the short taxable year, the taxpayer dis­
poses of substantially all its assets) on 
the basis of the net income for the 
twelve-month period ending with the 
close of the short taxable year. In any 
case the net income for the twelve- 
month period shall be deemed to be at 
least as much as the net income of the 
short taxable year. The tax for the 
short taxable year shall be an amount 
which is the same percentage of the tax 
computed on the basis of the net income 
of the twelve-month period as the net 
income of the short taxable year is of 
the net income of the twelve-month 
period. (See example 4, § 21.4.)

(iii) Application for use of special 
method. A taxpayer desiring the benefit 
of paragraph (b) of section 605 must file 
with the Commissioner an application 
therefor, in the form of a claim for credit 
or refund, not later than the expiration 
of the time prescribed for the filing of a 
claim for credit or refund, or December
31, 1943, whichever is the earlier. I f  
there is attached to the application a 
statement demonstrating that substan­
tially all the assets of the taxpayer were 
disposed of prior to one year from the 
date of the beginning of the short taxable 
year, there may also be included a com­
putation of tax liability in accordance

with section 605 (b). (See subdivision
(ii).) Substantially all the assets of a 
corporation are regarded as disposed of 
if it has ceased business and distributed 
so much of tljie assets used in its business 
that it cannot resume its customary op­
erations with the remaining assets. I f  
disposition of substantially all the assets 
did not occur within the year from the 
date of the beginning of the short taxable 
year there shall be attached to the appli­
cation a computation of tax liability in 
accordance with section 605 (a) (see sub­
division ( i ) ), and a statement showing 
the income of the twelve-month period 
beginning with the first day of the short 
taxable yeiar. Any statement* or com­
putation thus required shall be made on 
or in accordance with the income tax 
form prescribed for the short taxable 
year, as far as practicable. I f  the Com­
missioner determines that the taxpayer 
has established the amount of the net 
income for the applicable twelve-month 
period, any excess of the tax paid for the 
short taxable year over the tax computed 
under section 605 (b) (see subdivision
( i i ) ) will be credited or refunded to the 
taxpayer in the same manner as in the 
case of an overpayment. For the purpose 
of determining liability under section 605
(b) the net Income of the twelve-month 
period used shall in no case be considered 
to be less than the net income of the short 
taxable year.

The net income for the twelve-month 
period is computed under the same pro­
visions of law as are applicable to the 
short period, as if the twelve-month pe­
riod were an actual accounting period of 
the taxpayer. All items which fall in 
such twelve-month period must be in­
cluded even if they are extraordinary 
in amount or of an unusual nature. I f  
any other item partially applicable to 
such twelve-month period can be deter­
mined only at the end of a taxable year 
which includes only part of the twelve- 
month period, the taxpayer, subject to 
review by the Commissioner, shall appor­
tion such item to the twelve-month pe­
riod in such manner as will most clearly 
reflect the income for the twelve-month 
period.

P ar. 8. Section 21.4 is amended as fol­
lows:

(A) The word “example” in the head­
ing and immediately preceding the first 
colon, is changed to “examples” .

(B) After the word “Example” imme­
diately preceding the statement of the 
example, there is inserted “ (1 )” .

(C) At the end of the section there 
is inserted the following:

Example (2) .  The corporation indicated 
in example ( 1 ) properly flies a return for 
the short taxable year beginning January 
1, 1942, and ending April 30, 1942, for rea­
sons other than a change in accounting pe­
riod. The taxable net income for that period 
is $5,000. No declared value excess-profits 
tax is due since this amount of income would 
not be in excess of 10 percent of the value, 
$100,000, declared on the capital stock tax 
return for the year ended June 30, 1941.

Example (3 ). The circumstances are the 
same as in example (2) except that the short 
taxable year is due to change of accounting 
period. The present method of computation 
under section 605 (a ) would be as follows:

Number of days in 12 months
ending April 30, 1942________   365

Number of days in short taxable
year------- ----------------------------   120

365
$5,000X j g j i .............................   $15,208.83
Less: 10 percent of declared value

($100,000)_________________  10, 000.00

5,208.33
Amount taxable at 6<Mo percent— 5, 000.00

Amount taxable at 13%o percent- 208. 33

Declared value excess-profits tax 
at 6%o percent (6%o percent
o f  $5,000)-----------------------------  330.00

Declared value excess-profits tax 
at 13%o percent (13%o percent 
O f $208.33)____________________  27.50

Total declared value excess- 
'  profits tax for the twelve-

month period-______ ____ 1 357.50
12fi i
~  of $357.50=$117.53 declared 
868 value excess-

profits tax due 
tor short tax­
able year

Example (4 ) .  The same corporation as in 
example (2) desires its declared value excess- 
profits tax computed in accordance with sec* 
tion 605 (b ) on the basis of à twelve-month 
period including the short taxable year. The 
assets having been distributed in August, 
1942, which was prior to one year from the 
date of the beginning of the short taxable 
year, computation must be on the basis of 
the twelve months ending with the close of 
such short taxable year. The income of such 
twelve-month period is $11,000. The compu­
tation is as follows:

Income for the short taxable year__$5,000
Income for the twelve-month period 11,000 
10 percent of d e c l a r e d  value 

($100,000) ________________________  10,000

Difference________c__________________ i, 000
Declared value excess-profits tax

(6 6/10 percent of $1,000)_______ _ 66

This amount is less than that computed 
in accordance with section 605 (a ) (see ex­
ample (3 )) and it may, if there has been 
compliance with the required procedure (see 
§ 21.3 (b ) (2) ( i i i ) ) , be taken as the amount 
of the tax.

Amendments of Treasury Decision 4927
In order to conform Treasury Decision 

4927, approved August 23, 1939, regula­
tions relating to the excess-profits tax 
for years ended prior to July 1,1941, im­
posed by Subchapter B of Chapter 2 of 
the Internal Revenue Code, to section 
303 of the Revenue Act of 1942, such 
Treasury decision, as amended by Treas­
ury Decision 4999, approved August 1, 
1940, is hereby further amended as 
follows:

P aragraph 1. The heading of the 
Treasury decision is amended by chang­
ing the period at the end thereof to a 
comma, and adding thereafter the fol­
lowing: “ for years ending prior to July 
1, 1941.”

P ar. 2. Immediately following the quo- 
' tation of section 601 there is inserted the 
following:

Sec. 803. Declared value excess-profits
TAX FOR TAXABLE TEARS OF LESS THAN TWELVE
m o n t h s . (Revenue Act of 1942.)
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(a ) Section 601 (relating to the adjusted 
declared value) is amended by striking out 
the last sentence thereof.

* * # * *
(c) Taxable years to which amendments 

applicable. The amendments made by this 
section shall be applicable to taxable years 
beginning after December 31, 1939.

P ar. 3. Immediately following the quo­
tation of section 602 there is inserted the 
following:

Sec. 303. Declared value excess-profits tax
FOR TAXABLE TEARS OF LESS THAN TWELVE
m o n t h s . (Revenue Act of 342.)

* • • • *
(b ) Subchapter B of Chapter 2 is amended 

by Inserting after section 604 the following 
new section:

Sec. 605. I ncome-tax  taxable tear of less
THAN TWELVE MONTHS.

(a) General rule. I f the income-tax tax­
able year is a period of less than twelve 
months on account of a change in the ac­
counting period of the taxpayer, the net 
Income determined under section 602 for 
such income-tax taxable year (referred to 
in this section as the “short taxable year”) 
shall be placed on an annual basis by multi­
plying the amount thereof by the number 
of days in the twelve months ending with 
the close of the short taxable year and divid­
ing by the number of days in the short 
taxable year. The tax shall be such part of 
the tax computed on such annual basis as 
the number of days in the short taxable 
year is of the number of days in the twelve 
months ending with the close of the short 
taxable year.

(b) Exception. I f  the taxpayer establishes 
the amount of the tax under section 600 for 
the period of twelve months beginning with 
the first day of the short taxable year, com­
puted as if such twelve-month period were 
an income-tax taxable year, under the law 
applicable to the short taxable year and 
using the adjusted declared value applicable 
in determining the tax for such short taxable 
year, then the tax determined under sub­
section (a ) for the short taxable year shall 
be reduced to an amount which is such part 
of the tax computed for the twelve-month 
period as 'the net income for the short tax­
able year is of the net income established for 
such twelve-month period. The taxpayer 
(other than a taxpayer to which the next 
sentence applies) shall compute the tax and 
file its return without the application of this 
subsection. If, prior to one year from the 
date of the beginning of the short taxable 
year, the taxpayer has disposed of substan­
tially all its assets, in lieu of the twelve- 
month period provided in the preceding pro­
vision of this subsection, the twelve-month 
period ending with the close of the short tax­
able year shall be used. For the purposes 
of this subsection, the net income for the 
short taxable year shall not be placed on an 
annual basis under the provisions of sub­
section (a ), and the net income for the 
twelve-month period used shall in no case 
be considered less than the net income for 
the short taxable year. The benefits of this 
subsection shall not be allowed unless the 
taxpayer, at such time as regulations pre­
scribed hereunder require, makes application 
therefor in accordance with such regulations, 
and such application, in the case of a tax­
payer required to file return without regard 
to this subsection, shall be considered a claim 
for credit or refund. The Commissioner, 
with the approval of the Secretary, shall pre­
scribe such regulations as he may deem 
necessary for the application of this sub­
section.

(c) Taxable year» to which amendment 
applicable. The amendments made by this 
section shall be applicable to taxable years 
beginning after December 31, 1939».

P ar. 4. Section 21.0 ( f )  is amended by 
inserting immediately after the words 
“Internal Revenue Code” the second time 
occurring, the following: “ for income- 
tax taxable years ending prior to July 1,
1941.”

P ar. 5. Section 21.3 amended by Treas­
ury Decision 4999, is further amended as 
follows:

(A ) By adding at the end of paragraph
(b) a new sentence reading as follows:

In view of the retroactive amendment 
by section 303 (a) of the Revenue Act 
of 1942 (see paragraph <c)) whereby 
the second sentence of Code section 601 
was eliminated, this paragraph is inap­
plicable to returns for years beginning 
after December 31, 1939, except insofar 
as it declares that no variation is per<- 
mitted between the adjusted declared 
value set forth in the corporation’s capi­
tal stock tax return and the adjusted 
declared value set forth in its declared 
value excess-profits tax return.

(B) By adding at the end of the sec­
tion the following:

(c) Short taxable years— (1) Gen­
eral— (i) Retroactive amendment by the 
Revenue Act of 1942. Section 303 of 
the Revenue Act of 1942 made amend­
ments retroactively applicable to the de­
clared value excess-profits tax for in­
come-tax taxable years beginning after 
December 31, 1939. Section 303 (a) 
eliminated the second sentence of Code 
section 601 providing for reduction of 
the adjusted declared value of the capi­
tal stock in case of a declared value 
excess-profits tax return for a period 
of less than twelve months. (See last 
sentence of paragraph (b ).) Section 
303 (b) added a new Code section 605 
making provision, retroactively appli­
cable to returns for years beginning 
after December 31, 1939, for placing the 
income on an annual basis when, on ac­
count of change in the accounting 
period the income-tax taxable year is a 
period of less than twelve months. By 
section 605 (b) a special method of deal­
ing with such situation is provided. The 
application of the amendments to short 
taxable years beginning after December 
31, 1939, is shown by paragraph (2) ( i ) ,
(ii), and (iii).

(ii) Several taxable years ending in 
one twelve-month period. The declared 
value excess-profits tax for any short in­
come-tax taxable year is governed by the 
adjusted declared value for the immedi­
ately preceding capital stock tax taxable 
year, even though a full-income-tax tax­
able year is covered by the same adjusted 
declared value. The declared value ex­
cess-profits tax for any income-tax. tax­
able year is governed by the adjusted 
declared value for the capital stock tax 
year ending June 30 next preceding the 
close of the income-tax taxable year, 
regardless of the number of such income- 
tax taxable years ending within the 
period after such June 30 and prior to 
July 1 the following.

(2) Change of accounting period— (i) 
Regular method of computation. If, due 
to a change of accounting period an in­
come-tax taxable year beginning after 
December 31,1939, is a period of less than 
twelve months, the net income is to be 
placed on an annual basis for declared

value excess-profits tax purposes. Under 
the general rule established, by Code 
section 605 (a) added by section 303 (b) 
of the Revenue Act o f-1942, for declared 
value excess-profits tax purposes when 
the short taxable year is due to a change 
of accounting period, the net income for 
the short taxable year is put on an an­
nual basis by multiplying the amount 
thereof by the number of days in the 
twelve months ending with the close of 
the short taxable year, and dividing by 
the number of days in the short taxable 
year. The tax for the short taxable year 
is that part of the tax on the net income 
computed on such annual basis as the 
number of days in the short taxable year 
is of the number of days in the twelve- 
month period. (See example (3), § 21.4.) 
Claim for refund or credit of any amount 
paid in excess of the amount due in ac­
cordance with the method provided by 
section 605 (a) may be made within the 
time allowed by the applicable statute 
of limitations.

(ii) Special method of computation. 
Section 605 (b) provides a special method 
of computing the declared value excess- 
profits tax liability in cases where the 
short taxable year is due to a change of 
accounting period. Under this method 
the tax for the short taxable year is 
determined by computing a tax on the 
basis of the net income for the twelve 
months beginning with the first day of 
the short taxable year or (if prior to 
one year from the date of the beginning 
of the short taxable year, the taxpayer 
disposes of substantially all its assets) 
on the basis of the net income for the 
twelve-month period ending with the 
close of the short taxable year. In any 
case the net income for the twelve- 
month period shall be deemed to be at 
least as much as the net income of the 
short taxable year. The tax for the 
short taxable year shall be an amount 
which is the same percentage of the tax 
computed on the basis of the net income 
of- the twelve-month period as the net 
^ncome of the short taxable year is of the 
net income of the twelve-month period. 
(See example (4), § 21.4.)

(iii) Application for use of special 
method. A taxpayer desiring the benefit 
of subsection (b) of section 605 must file 
with the Commissioner an application 
therefor, in the form of a claim for 
credit or refund, not later than the ex­
piration of the time prescribed for the 
filing of a claim for credit or refund, or 
December 31, 1943, whichever is the 
earlier. I f  there is attached to the ap­
plication a statement demonstrating 
that substantially all the assets of the 
taxpayer were disposed of prior to one 
year from the date of the beginning of 
the short taxable year, there may also 
be included a computation of tax liabil­
ity in accordance with section 605 (b). 
(See subdivision ( i i ) .) Substantially all 
the assets of a corporation are regarded 
as disposed of if it has ceased business 
and distributed so much of the assets 
used in its business that it cannot re­
sume its customary operations with the 
remaining assets. I f  disposition of sub­
stantially all the assets did not occur 
within the year from the date of the be­
ginning of the short taxable year there
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shall be attached to the application a 
computation of tax liability in accord­
ance with section 605 (a) (see subdivi­
sion ( i ) ), and a statement showing the 
income of the twelve-month period be­
ginning with the first day of the short 
taxable year. Any statement or compu­
tation thus required shall be made on or 
in accordance with the income tax form 
prescribed for the short taxable year, as 
far as practicable. I f  the Commissioner 
determines that the taxpayer has estab­
lished the amount of the net income for 
the applicable twelve-month period, any 
excess of the tax paid for the short tax­
able year over the tax computed under 
section 665 (b) (see subdivision ( i i ) ) 
will be credited or refunded to the tax­
payer in the same manner as in the case 
of an overpayment. For the purpose of 
determining liability under section 605
(b) the net income of the twelve-month 
period used shall in no case be consid­
ered to be less than the net income of the 
short taxable year.

The net inoome for the twelve-month 
period is computed under the same pro­
visions of law as are applicable to the 
short period, as if the twelve-month pe­
riod were an actual accounting period 
of the taxpayer. All items which fall 
in such twelve-month period must be 
included even if they are extraordinary 
in amount or of an unusual nature. I f  
any other item partially applicable to 
such twelve-month period can be deter­
mined only at the end of a taxable year 
which includes only part of the twelve- 
month period, the taxpayer, subject to 
review by the Commissioner, shall ap­
portion such item to the twelve-month 
period in such manner as will most clear­
ly  reflect the income for the twelve- 
month period.

Pas. 6. Section 21.4 is amended as fol­
lows:

(A ) The word "example’* in the head­
ing and immediately preceding tire first 
semicolon is changed to “examples”»

<B) After the word “Example” imme­
diately preceding the statement of the 
example there is inserted “ (1) ” .

<C) At the end of the section there is 
inserted the following:

Example { 2) .  The corporation indicated 
in example (1) properly files a return lor 
the short taxable year beginning January 1, 
1940, and ending April 30, 1940, for reasons 
other than a change in accounting period. 
The taxable net income for that period is 
$5,000. No declared value excess-profits tax 
is due since this amount of income would 
not be in excess of 10 percent of the value, 
$100,000, declared on the capital stock tax 
return for the year ended June 30, 1939.

Example (3 ). The •circumstances are the 
same as in example <2) except that the short 
taxable year is due to change of accounting 
period. The present method of computation 
under section 605 (a ) would be as follows:
Number of days in 12 months ending

April 80, 1940__________ _______________ 366
Number of days in short taxable year__121

ê t f iû O X ^ ____ ______  $15,123.97
Less: 10 percent of declared value

($ 100,000) ________ ______,______ 10, 000.00

5,123.97
Amount taxable at 6 percent--. 5,000.00

Amount taxable at 12 percent___— 123.97

Declared value excess-profits tax 
at 6 percent (6 percent of
$5,000)—__________________ _____  $300.00

Declared value excess-profits tax 
at 12 percent (12 percent of 
$123.97)______________ _____ ____  14. 88

Total declared excess-profits 
• tax-for the twelve-month 

period______ _______________ $314.88
121—  of $314.88=$104.10 declared value excess- 
366 profits tax due for short

taxable year. (Since the 
short taxable year ended 
prior to July 1, 1940, the 
10 percent increase im­
posed with respect to tax­
able years ended after 
June 30, 1940, is inappli­
cable.)

Example (4). The same corporation as in 
Example (2) desires its declared value excess- 
profits tax computed in accordance with sec­
tion 605 (b) on the basis of a twelve-month 
period including the short taxable year. The 
assets having been distributed in August, 
1940, which was prior to one year from the 
date of the beginning of the short taxable 
year, computation must be on the basis of 
the twelve months ending with the close of 
such short taxable year. The Income of such 
twelve-month period is $11,000. The com­
putation is as follows:
income for the short taxable year____ $5, 000
Income for the twelve-month period. 11,000 
10 percent of declared value ($100,-

000)__ -__________________ ____ 10,000

Difference___________ -_________________  1,000
Declared value excess-profits tax (6

peroent of $1,000) ____________ _____  60
5,000

iropp-of $60 (no 10 percent increase) =$27.27

This amount is less than that computed in 
accordance with section 605 (a ) (see example 
(8) and it may,* if there-has been compliance 
with the required procedure (see Sfilfi (c) 
(2) ( i l l ) ) ,  be taken as the amount of the tax.

(Secs. 62 and 603 of the Internal Revenue 
Code (53 Stat. 32, 111; 26 Stat. U.SC., 
1940 ed. 62, 603) and secs. 301 to 304, in ­
clusive, Revenue Act o f 1942 (Pub. Law 
753, 7TthCJcmg.))

Got T. H elvering , 
Commissioner of Internal Revenue. 

Approved: March 27, 1943.
Jo h n  L. S u l l iv a n ,

Acting Secretary of the Treasury.
[F. R. Doc. 43-4877; Filed, March 30, 1948; 

11:22 a. m.]

[T. D. 5253]

P a r i 30—R egulations U nder the Excess-  
Profits  T ax A ct of  1940

MISCELLANEOUS AMENDMENTS

In order to conform Regulations 109 
[Part 30, Title 26, Code of Federal Regu­
lations, 1941 Sup.] to  sections1 201, 205

’ Sec. 201. Taxable years to which amend­
ments applicable. Sec. 205 (b ) and (c ) . 
Computation of excess profits and Invested 
capital of insurance companies. Sec. 206. 
Technical amendments made necessary by 
change in base for corporation tax. Sec. 207. 
Capital gains and losses In the computation 
of excess profits net income. Sec. £08. Retro­
active treatment of involuntary conversions 
as capital transactions. Sec. 209 (a ), (b ),  
and (d ). Nontaxable Income from exempt 
excess output o f mining and timber opera­
tions and from bonus Income of mines, etc.

(b) and (c), 206, 207, 208, 209 (a ), (b), 
and (d), 210, 211, 213, and 220 of the 
Revenue Act of 1942 (Public Law 753, 
77th Congress), approved October 21, 
1942, such regulations are amended as 
follows:

P aragraph 1. There is inserted imme­
diately preceding section 30.711 (a )- l  
the following;

Sec. 205. Co m p u t a t io n  op excess profits
AND INVESTED CAPITAL OF INSURANCE COMPANIES.
(Revenue Act of 1942, Title II.)

•  *  *  *  •

(b ) Section 711 (a ) (1) (relating to excess 
profits credit computed under Income credit) 
is amended by inserting at the end thereof 
the following new paragraph:

(H) Life insurance companies. In the 
case of a life insurance company, there shall 
be deducted from the normal tax net income, 
the excess of (1) the product of (i) the figure 
determined and proclaimed under section 202 
(b ) and (ii) the excess profits net income 
computed without regard to this subpara­
graph, over (2) the adjustment for certain 
reserves provided in section 202 (c).

<e) Section 711 (a ) <2) (relating to the 
excess profits credit computed under in­
vested capital credit) is amended by insert­
ing at the end thereof the following new 
subparagraph:

(J) In  the case of a life insurance com­
pany, there shall be deducted from the nor­
mal tax net income, 50 per centum of the 
excess of (1) the product of (i) the figure 
determined and proclaimed under section 
202 (b ) and (ii) the excess profits net in­
come computed without regard to this sub- 
paragraph, over (2) the adjustment for cer­
tain reserves provided in section 202 (c ).

* * * * *
Sec. 206. T e c h n ic al  a m e n d m e n t s  m ade

NECESSARY BY CHANGE IN  BASE FOR CORPORATION
tax . (Revenue Act of 1942, Title II.)

(a ) Disallowance of credit in computing 
excess-profits net income.

( I )  Section 711 (a ) (1) (A) (relating to 
adjustment for taxes in computing excess 
profits net income under the income credit) 
is amended to read as follows:

(A ) Income subject to excess profits tax. 
In computing such normal-tax net Income 
the credit provided in section 26 (e) (relat­
ing to income subject to the tax imposed 
by this subchapter) shall not be allowed;

(2) Section 711 (a ) (2) (C ) (relating to 
adjustment for taxes in computing excess- 
profits net income under the invested capital 
credit) Is amended to read as follows:

(C ) Income subject to excess profits tax. 
In computing such normal-tax net income' 
the credit provided in section 26 (e) (relat­
ing to inoome subject to the tax imposed by 
this subchapter) shall not be allowed;

(b ) Rules for computation of charitable, 
etc., deductions in computing excess profits 
net income repealed.

(1) Section 711 (a) (1 ) <G) (relating to 
the deduction for charitable contributions, 
etc., in computing excess profits net income 
under the income credit) is repealed.

(2) Section 711 (a ) (2) (I )  (relating to 
the deduction for charitable contributions, 
etc., In computing excess profits net income 
under the invested capital method) is re­
pealed.

Sec. 210. Net operating loss deduction adjust­
ment. Sec. 211. Credit for dividends received 
in computation of excess profits net income 
in connection with invested capital credit. 
Sec. 213. Excess profits net Income placed cm 
annual basis. Sec. 220. Amortizable bond 
premium on certain Government obligations.
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Sec. 207. Capital gains and losses in  the
COMPUTATION OF EXCESS PROFITS NET INCOME. 
(Revenue Act of 1942, Title II.)

(a ) Excess profits credit computed under 
income credit. Section 711 (a) (1) (B ) is 
amended to read as follows:

(B ) Gains and losses from sales or ex­
changes of capital assets. There shall be ex­
cluded gains and losses from sales or ex­
changes of capital assets held for more than 
6 months.

(b ) Retirement of long-term bonds. Sec­
tion 711 (a) (1) (C ) is amended by striking 
out “eighteen months” and inserting in lieu 
thereof “6 months”.

(c) Excess profits credit computed under 
invested capital credit. Section 711 (a ) (2) 
(D ) is amended to read as follows:

(D ) Gains and losses from sales or ex­
changes of capital assets. There shall be 
excluded gains and losses from sales or ex­
changes of capital assets held for more than 
6 months.

(d ) Retirement of long-term bonds. Sec­
tion 711 (a) (2) (E ) is amended by striking 
out “eighteen months" find inserting in lieu 
thereof “6 months”.

* * * * *
Sec. 201. T axable years to w h ic h  amend­

m ents applicable. (Revenue Act o f 1942, 
Title n .)

Except as otherwise expressly provided, the 
amendments made by this title shall be 
applicable only with respeqt to taxable years 
beginning after December 31, 1941.

Sec. 208. Retroactive treatment of invo l­
untary  conversions as capital transactions. 
(Revenue Act of 1942, Title II.)

Effective with respect to taxable years be­
ginning after December 31, 1939, but not 
beginning after December 31,1941, the second 
sentence of section 711 (a ) (1) (B ), section 
711 (a) (2) (D ), and section 711 (b ) (1) (B ) 
is amended to read as follows: “There shall 
be excluded the excess of the recognized 
gains from the sale, exchange, or involun­
tary conversion (as a result of destruction 
in whole-or in part, theft or seizure, or an 
exercise of the power of requisition or con­
demnation or the threat or imminence 
thereof) of property., held for more than 
eighteen months which is of a character 
which is subject to the allowance for de­
preciation provided in section 23 (1) over 
the recognized losses from the sale, exchange, 
or involuntary conversion of such property. 
For the purposes of this subparagraph, sec­
tion 117 -(h) (1) and (2) shall apply in de» 
termining the period for which the taxpayer 
has held property which is of a character 
which is subject to the allowance for de­
preciation provided in section 23 '(1 ).”

Sec. 209. N ontaxable income from exempt
EXCESS OUTPUT OF MINING AND TIMBER OPERA­
TIONS AND FROM BONUS INCOME OF MINES, ETC.
(Revenue Act of 1942, Title n .)

(a) Income credit. Section 711 (a ) (1) 
(relating to excess profits credit computed 
under income credit) is amended by insert­
ing at the end thereof the following new 
subparagraph:

(I ) Nontaxable income of certain industries 
with depletable resources. In the case of a 
producer of minerals, or a producer of logs 
or lumber from a timber block, as defined 
In section 735, there shall be excluded non­
taxable income from exempt excess output 
of mines and timber blocks and nontaxable 
bonus income provided in section 735.

(b ) Invested capital credit. Section 711 (a ) 
(2) (relating to excess profits credit com­
puted under invested capital credit) is 
amended by inserting at the end thereof 
the following new subparagraph:

(K ) Nontaxable income of certain indus­
tries with depletable resources. In the case 
of a producer of minerals, or a producer of

logs or lumber from a timber block, as de­
fined in section 735, there shall be excluded 
nontaxable income from exempt excess out­
put of mines and timber blocks and nontax- 
able bonus income provided in section 735. 

* * * * *
(d ) Retroactive exclusion of nontaxable 

bonus income. The amendments made by 
this section inserting section 711 (a) (1) ( I ),  
section 711 (a) (2) (K ), and section 735 (c ), 
to the extent that they relate to nontaxable 
bonus income, shall be applicable to taxable 
years beginning after December 31, 1940.

Sec. 210. N et operating  loss deduction ad­
j u s t m e n t . (Revenue Act of 1942, Title II.)

(a ) Section 711 (a) (1) (relating to the ex­
cess profits credit computed under income 
credit) is amended by adding at the end 
thereof the following new subparagraph:

(J) Net operating loss deduction adust- 
ment. The net operating loss deduction shall 
be adjusted as follows:

(i) In computing the net operating loss for 
any taxable year under section 122 (a ), and 
the net income for any taxable year under 
section 122 (b ) , no deduction shall be allowed 
for any excess profits tax imposed-by this sub­
chapter, and, if the excess profits credit for 
such taxable year was computed under sec­
tion 714, the deduction for Interest shall be 
reduced by the amount of any reduction 
under paragraph (2) (B ) for such taxable 
year; and

(ii) In lieu of the reduction provided in sec­
tion 122 (c), such reduction shall be in the 
amount by which the excess profits net in­
come computed with the exceptions and 
limitations specified in section 122 (d ) (1), 
(2), (3 ), and (4) and computed without re­
gard to subparagraph (JB), without regard to 
any credit for dividends received, and without 
regard to any credit for interest received pro­
vided in section 26 (a) exceeds the excess 
profits net income (computed without the 
net operating lees deduction),

(b ) Section 711 (a) (2) (relating to the ex­
cess profits credit computed, under invested 
capital credit) is amended by adding at the 
end thereof the following new subparagraph:

(L ) Net operating loss deduction adjust­
ment. The net operating loss deduction shall 
be adjusted as follows:

(i) In computing the net operating loss for 
any taxable year under section 122 (a ), and 
for such taxable year was computed under 
section 122 (b ), no deduction shall be allowed 
for any excess profits tax imposed by this 
subchapter, and, if the excess profits credit 
for such taxable year, was computed under 
section 714, the deduction for interest shall 
be reduced by the amount of any reduction 
under subparagraph (B ) of this paragraph 
for such taxable year; and

(ii) In lieu of the reduction provided in 
section 122 (c ), such reduction shall be in 
the amount by which the excess profits net 
income computed with the exceptions and 
limitations provided in section 122 (d ) (1), 
(2 ), (3), and (4) and computed without re­
gard to subparagraph (D ) , without regard 
to any credit for dividends received, and 
without regard to any credit for interest 
received provided in section 26 (a) exceeds 
the excess profits net income (computed 
without the net operating loss deduction).

(c) The amendments made by this section 
shall be effective as of the date of enactment 
of the Excess Profits Tax Act of 1940.

Sec. 211. Credit for dividends received i n  
COMPUTATION O EXCESS PROFITS NET INCOME IN  
CONNECTION WITH INVESTED CAPITAL CREDIT. 
(Revenue Act of 1942, Title II.)

(a ) Section 711 (a) (2) (A ) is amended 
to read ae follows:

(A ) Dividends received. The credit for 
dividends received shall apply, without lim­
itation, to all dividends on stock of all cor­

porations, except that no credit for divi­
dends received shall be allowed with respect 
to dividends (actual or constructive) on stock 
of foreign personal holding companies or divi­
dends on stock which is not a capital asset.

(b ) The amendment made by subsection 
(a ) shall be effective as of the date of enact­
ment of the Excess Profits Tax Act of 1940.

Sec. 213, Excess profits  n e t  in p o m e  
placed o n  a n n u a l  basis . (Revenue Act o f 
1942, Title II.)

(a) General rule. Section 711 (a) (3) (re­
lating to taxable years of less than twelve 
months) is amended to read as follows:

(3) Taxable year less than twelve months. 
(A ) General rule. I f the taxable year is a 
period of less than twelve months tl(e excess 
profits net income for such taxable year 
(referred to in this paragraph as the “short 
taxable year”) shall be placed on an annual 
basis by multiplying the amount thereof by 
the number of days in the twelve months 
ending with the close of the short taxable 
year and dividing by the number of days 
in the short taxable year. The tax shall be 
such part of the tax computed on such an­
nual basis as the number of days in the 
short taxable year is of the number of days 
in the twelve months ending with the close 
of the short taxable year.

(B ) Exception. If the taxpayer establishes 
its adjusted excess profits net income for 
the period of twelve months beginning with 
the first day of the short taxable year, com­
puted as if such twelve-month period were a 
taxable year, under the law applicable to the 
short taxable year, and using the credits ap­
plicable in determining the adjusted excess 
profits net income for such short taxable 
year, then the tax for the short taxable year 
shall be reduced to an amount which is such 
part of the tax computed on such adjusted 
excess profits net income so established as 
the excess profits net income for the short 
taxable year is of the excess profits net in­
come for such twelve-month period. The 
taxpayer (other than a taxpayer to which 
the next sentence applies) shall compute the 
tax and file its return without the applica­
tion of this subparagraph. If, prior to one 
year from, the date of the beginning of the 
short taxable year, the taxpayer has dis­
posed of substantially all its assets, in lieu 
of the twelve-month period provided in the 
preceding provisions of this subparagraph, 
the twelve-month period ending with the 
close of the short taxable year shall be used. 
For the purposes of this subparagraph, the 
excess profits net income for the short tax­
able year shall not be placed on an annual 
basis as provided in subparagraph (A), and 
the excess profits net income for the twelve- 
month period used shall in no case be Con­
sidered less than the excess profits net in­
come for the short taxable year. The bene­
fits of this subparagraph shall not be allowed 
unless the taxpayer, at such time as regula­
tions prescribed hereunder require, mgkes 
application therefor in accordance with such 
regulations, and such application, in case 
the return was filed without regard to this 
subparagraph, shall be considered a claim for 
credit or refund. The Commissioner, with 
the approval of the Secretary, shall pre­
scribe such regulations as he may deem nec­
essary for the application of this subpara­
graph.

(b ) Taxable years to which amendment 
applicable. The amendment made by this 
section shall be applicable to taxable years 
beginning after December 31, 1939.

P ar. 2. Section 30.711 (a )- l, as amend­
ed by Treasury Decision 5045, approved 
May 3,1941, is further amended by strik­
ing out the sixth sentence thereof.

P ar. 3. Section 30.711 (a) 2, as
amended by Treasury Decision 5092, ap-
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proved October 21, 1941, is further 
amended as follows:

(A) By striking out the first two para­
graphs and by inserting in lieu thereof 
the following paragraphs:

I f  the excess profits credit for the tax­
able year is computed under section 713, 
the excess profits net income for such 
year is the normal tax net income as re­
computed with the adjustments provided 
in section' 711(a) (1).

For taxable years beginning before 
January 1,1941, section 711 (a) (1) (A ), 
as originally enacted, provides that the 
deduction for taxes is to be increased 
in an amount equal to the tax for' the 
taxable year under chapter 1 (not in­
cluding the tax imposed under section 
102). The amount of such adjustment 
Is the amount of such tax after the al­
lowance of the credit for foreign taxes 
as provided by sections 31 and 131. For 
taxable years beginning after December 
31, 1940, no adjustment is to be made 
on account of the tax under chapter 1. 
Furthermore, although the excess profits 
tax is allowed as a deduction in comput­
ing normal-tax net income under chap­
ter 1 for taxable years beginning in 1941, 
and the credit provided in section 26 (e) 
for income subject to the excess profits 
tax is allowed as a credit in computing 
normal-tax net income for taxable years 
beginning after December 31, 1941 (and 
for the purpose of computing the tenta­
tive tax under section 108 (a) (1) (B) for 
fiscal years beginning in 1941 and end­
ing after June 30, 1942), neither such 
deduction nor such credit is allowed un­
der section 711 (a) (1) (A ), as amended, 
in computing excess profits net income 
for taxable years beginning after Decem­
ber 31, 1940.

The nature of the adjustment to be 
made under section 711 (a) (1) (B) with 
respect to long-term capital gains and 
losses (as defined under chapter 1) is 
the same for all excess profits tax taxable 
years. The amendment made by sec­
tion 207 (a) of the Revenue Act of 1942 
conforms the language of section 711
(a) (1) (B) to the terms used in the 
definition of capital gains and losses 
under chapter 1 for taxable years begin­
ning after December 31,1941. In recom­
puting normal-tax net income for the 
purpose of determining the excess profits 
net income for the taxable year, both for 
excess profits tax taxable years begin­
ning before'January 1, 1942, and those 
beginning after December 31,1941, there 
shall be excluded long-term capital gains 
and losses and the excess of short-term 
capital losses over short-term capital 
gains. For example, a corporation has 
$4,000 long-term capital gains, $3,000 
short-term capital gains, and $6,000 
short-term capital losses. The $4,000 
long-term capital gains are to be ex­
cluded for excess profits tax purposes. 
Accordingly, the deduction for short­
term capital losses for excess profits tax 
purposes is limited to $3,000, the amount 
of the short-term capital gains, as ex­
pressly provided under section 117 (d) 
prior to its amendment, and as resulting 
under section 117 (d), as amended, by 
reason of the exclusion of long-term 
capital gains. That is, for taxable years 
beginning after December 31,1941, capi- 
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tal losses are allowed as a deduction only 
towthe extent of capital gains, and since 
both long-term gains and losses are ex­
cluded for excess profits tax purposes* 
short-term losses are allowed only to 
the extent of the remaining short-term 
gains.

For taxable years beginning after De­
cember 31, 1939, and before January 1, 
1942, there is to be excluded under sec­
tion 711 (a) (1) (B ), as amended by 
section 208 of the Revenue Act of 1942, 
the excess of the recognized gains from 
the sale, exchange, or involuntary con­
version (as a result of destruction in 
whole or in part, theft or seizure, or an 
exercise of the power of requisition or 
condemnation or the threat or immi­
nence thereof) of property held for more 
than 18 months which is of a character 
which is subject to the alloi ance for de­
preciation in section 23 (1) over the rec­
ognized losses from the sale, exchange, 
or involuntary conversion of such prop­
erty. For this purpose, section 117 (h)
(1) and (2) shall apply in determining 
the period for which the taxpayer has 
held property which is of a character 
which is subject to the allowance for de­
preciation provided in section 23 (1). 
For treatment of the gains and losses 
referred to in the first sentence of this 
paragraph (in case the property was held 
for more than 6 months), and of the 
gains and losses from the involuntary 
conversion of certain other property, as 
long-term capital gains and losses for 
taxable years beginning after December 
31, 1941, see section 117 (j ) .  Any such 
gains and losses treated as long-term 
capital gains and losses are excluded in 
computing excess profits net income 
under the provisions of section 711 (a)
(1) (B ), as amended by section 207 (a) 
of the Revenue Act of 1942.

(B) By changing the original third 
paragraph thereof as follows:

(a) By inserting immediately preced­
ing the first sentence the following new 
sentence:

.For the purpose of the adjustment un­
der section 711 (a) (1) (C), the applica­
ble number of months beyond which the 
obligation of the taxpayer must have 
been outstanding is 18 months for tax­
able years beginning before January 1, 
1942, and 6 months for taxable years 
beginning after December 31, 1941.

(b) By striking out “ 18 months” 
wherever it appears and by inserting in 
lieu thereof “ the applicable number of 
months” .

(C) By inserting immediately after 
the original fifth paragraph thereof the 
following paragraphs:

Under the law applicable to taxable 
years beginping in 1941, in determining 
any deduction the amount of which is 
limited to a percentage of the taxpayer’s 
net income (for example, corporate char­
itable contributions under section 23 
(q ) ) or the amount of which is limited 
to a percentage of the taxpayer’s net 
income from the property (for example, 
discovery or percentage depletion under 
section 114 (b) (2), (3) and (4 )), such 
net income, or net income from the prop­
erty, as the case may be, shall be com­
puted without regard to the deduction

for excess profits tax allowed in comput­
ing normal-tax net income for such 
years. For taxable years beginning after 
December 31, 1941, the deduction for 
excess profits tax is not allowed in com­
puting net income under chapter 1, and, 
therefore, such deductions, which are 
limited to net income, or to net income 
from the property, for such taxable years, 
will be the same for excess profits net 
income as for normal-tax net income if 
there are no other adjustments affect­
ing net income or, net income from thè 
property to be made under section 711
(a) (1) in recomputing normal-tax net 
income. For excess profits tax taxable 
years, whether beginning before or after 
December 31,1941, deductions which are 
limited by other items of income or de­
ductions, or by the net income or the net 
income from property are to be computed 
upon the basis of such items or such net 
income or net income from property as 
adjusted under section 711 (a) (1) in re­
computing normal-tax net income for 
the purpose of determining the amount 
of excess profits net income.

Section 711 (a) (1) (J) provides for 
recomputation of the net operating loss 
deduction in computing excess profits 
net income under the income credit for 
the purpose of the tax for taxable years 
beginning after December 31, 1939. The 
various steps in computing the deduc­
tion are to be taken in the same manner 
and for the same years as are provided 
in section 122 and in the regulations 
thereunder, except as prescribed in the 
rules set forth in section 711 (a) ( I )  (J). 
The exceptions prescribed by section 711
(a) (1) (J) require that in the computa­
tion of the net operating loss for any 
taxable year under section 122 (a) and 
in the computation of the net income 
for any taxable year under section 122
(b) no deduction shall be allowed for 
any excess profits tax and, if the excess 
profits, credit was computed under the 
invested capital method for the taxable 
•year in which the loss was sustained or 
the net income arose, the deduction for 
interest for such taxable year shall be re­
duced by the amount of any reduction 
for such taxable year prescribed under 
section 711 (a) (2) (B ). Furthermore, 
in lieu of the reduction prescribed in sec­
tion 122 (c) for converting the net oper­
ating loss carry-over for a taxable year 
beginning before January 1, 1941, or the 
aggregate of the net operating loss 
carry-overs and carry-backs to a taxable 

•year beginning after December 31, 1940, 
into the net operating loss deduction, the 
reduction for such purpose shall be the 
amount by which the excess profits net 
income for the taxable year in which the 
deduction is allowable, computed with 
the exceptions and limitations specified 
in section 122 (d) (1), (2), (3), and (4) 
and computed without regard to section 
711 (a) (1) (B) (excluding long-term 
capital gains and losses), without regard 
to any credit for dividends received, and 
without regard to any credit for interest 
received provided in section 26 (a) ex­
ceeds the excess profits net income for 
such taxable year (computed without 
any net operating loss deduction)^ The 
net operating loss deduction so computed 
with the adjustments prescribed by sec­
tion 711 (a) (1) (J) is deducted in com-
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puting normal-tax net income to deter­
mine excess profits net income, in lieu 
of the net operating loss deduction other­
wise prescribed in sections 23 (s) and 
122.

The computation of net operating loss, 
net operating loss carry-back and carry­
over, and the net operating loss deduc­
tion for purposes of excess profits net 
income is illustrated by the following 
example:

Example. The X  Corporation makes its 
Income tax returns on a calendar year basis 
and under the accrual method of accounting. 
Its only net operating loss for the years 
1939-1946, inclusive, occurs in 1944. Under 
section 122 (b ), the net òperating loss for 
1944 first is to be carried back to 1942 and 
the balance of such carry-back, if any, com­
puted as provided in sections 122 (b ) and 
711 (a ) (1) (J) (i) is to be carried back to 
1943. For 1942,1943, and 1944, the facts with 
respect to the X  Corporation are as follows:

1912 1943 1944

(a) Tax exempt interest from
State bonds___________ $1,000

10,000
2,500

$1,000
10,000
3,000

$1,000
10,000fb) Dividends received...

(c) Long-term capital ga in ...
(d ) Interest from United

States obligations.. 2,000 2,000 2,000
(e) Other items of gross in-

come.... ................................ 200,000 300,000 20,000
(f) Total taxable gross income

(sum of items (b), (c), (d ), 
and (e )).... .............. .......... . 214,500 315,000 32,000

(g) Deductions (other than
net operating loss deduc­
tion; no capital losses)_____ 154,500 177,000 115,000

(h) N e t income or (loss)_____
(i) Credit for interest from

60,000 138,000 (83,000)

United States obligations... 2,000 2,000 2,000
(j) Adjusted net income_____
(k ) Credit for dividends re­

ceived (85 percent of amount 
in item (b) but not more

58,000 136,000 (85,000)

than 85 percent of adjusted 
net income)________________ 8,500 8,500

(1) Normal tax net income
(computed without net op­
erating loss deduction and 
without credit for income 
subject to excess profits tax). 49,500 127,500 (85,000)

In  order to determine the net operating 
loss for 1944 there must be added'to the 
total gross taxable income of $32,000, the 
$1,000 of tax exempt interest, as provided in 
section 122 (d) (2 ). Accordingly, the net 
operating loss for 1944 is $82,000, the excess 
of $115,000 (item (g ) ) over $33,000 (the sum 
of item ( f ) ,  $32,000, and item (a ), $1,000). 
The net operating loss deduction for 1942 
Is the amount of this carry-back reduced as 
provided in section 711 (a ) (1) (J) (ii). 
This reduction is the excess of the amount 
of excess profits net income for 1942 with 
certain adjustments provided in section 711 
(a ) (1) (J) (ii) over the amount of excess 
profits net income for 1942 (computed with­
out the net operating loss deduction). The 
amount of excess profits net income for 1942 
computed without the net operating loss de­
duction is $45,500, computed as follows:
Normal tax net income for 1942, as

previously determined______ _____ $49, 500
Less:

Long-term capital gain___$2,500
Credit for balance of divi­

dends received.._______  1,500 4,000

Excess profits net income (computed 
without net operating loss de­
duction)_____ ______________________  45,500

The amount of excess profits net income 
computed with the adjustment provided in 
section 711 (a ) (1) (J) (ii) from which the 
$45,500 is to be deducted is $61,000, com­
puted as follows:

Excess profits net income (computed 
without net operating loss deduc­
tion in accordance with section *
122 (d ) (3 ) ) ________________________$45,500

Plus:
Tax exempt interest____ _________   1,000
Long-term capital gain_____ ______  2,500
Amount of credit for dividends

received__________;______________ _ 10,000
/ Amount of credit for interest /
« . received_____ _________________ — 2,000

V'1 Total_______ - __________________  61,000
Since $61,000 exceeds $45,500 by $15,500, the 

net operating loss carry-back of $82,000 to 
1942 is to be reduced by $15,500, leaving a net 
operating loss deduction of $66,500 for the 
purpose of determining excess profits net in­
come for 1942.

In this example, the net operating loss 
carry-back from 1944 to 1943 is the excess of 
the carry-back, $82,000, over the net income 
for 1942 computed under sections 122 (b ) (1) 
and 711 (a ) (1) (J) (1) as follows: (
Net Income for 1942, as previously

determined______ - _________________ $60,000
Plus:

Tax exempt interest__- __________ 1,000

Total_____ ______________ _________  61,000
It will be noted that the excess profits tax 
for 1942 is not allowed under section 711 (a ) 
(1) (J) (i) as a deduction in computing the 
above amount ($61,000) although it is allowed 
for income tax purposes as a deduction in 
computing net operating loss, as provided 
in section 122 (d) (6). The net operating 
loss carry-back to 1943 for purposes of excess 
profits tax therefore is $21,000 (the excess of 
$82,000 over $61,000). The net operating loss 
deduction for 1943 for purposes of excess 
profits net income for 1943 is the amount of 
$21,000 reduced as provided in section 711 
(a ) ;i )  (J) (ii ). The amount of this reduc­
tion is computed in the same manner as the 
corresponding reduction was previously com­
puted for 1942. That is, the excess profits net 
Income for 1943, computed without net 
operating loss deduction, is $123,000, com­
puted as follows:
Normal-tax net income, as pre­

viously determined_____ __________ $127, 500
Less:

Long-term capital gain___$3,000.
Credit for balance of divi­

dends received— ___—  1,500 4,500

Excess profits net Income (com­
puted without net operating loss 
deduction)_____________ ___ ____ ... 123,000

The amount which is in excess of this amount 
of $123,000 is $142,000, computed with the 
adjustments provided in section 711 (a) (1) 
( J) (ii) as follows:
Excess profits net income (com­

puted without net operating loss 
deduction in accordance with
section 122 (d) (3 ) ) ___;______ ___$123,000

Plus;
Tax exempt interest.—____ _____ 1,000
Long-term capital gain—_____ —  3,000
Amount of credit for dividends

received_____ ___— __________ _ 10,000
Amount Of crédit for Interest re­

ceived_________________ ________  2,000

Total__________- ________________ 139,000

The excess of $139,000 over $123,000 is $16,000. 
Since the net operating loss carry-back to 
1943 ($21,000) must be reduced by this 
amount ($16,000) in determining the deduc­
tion for 1943, the net operating loss deduc­
tion allowable for the purpose of determining 
excess profits net income for 1943 is $5,000.

In this example, no net operating loss 
carry-over from 1944 is allowable to 1945 or 
1946. The net operating loss for 1944, $82,000, 
does not exceed the sum of the net income

for 1942 and 1943 when the net Income for 
1942 and 1943 is computed under section 
122 (b ) (2) and section 711 (a) (1) (J) (ii ). 
The net income for 1942 as previously de­
termined under such sections is $61,000 The 
net Income for 1943 computed under such 
sections is $139,000 computed as follows:
Net Income for 1943 as previously

determined_____ ____ __________ ___ $138,000
Plus: Tax exempt Interest___ ____  1,000

Total___________________ _________ 139,000
For a deduction from normal-tax net in­

come in the case of life insurance companies 
for the purpose of excess profits net income 
for taxable years beginning after December 
31,1941, see section 711 (a ) (1) (H ), as added 
by section 205 (b ) of the Revenue Act of 
1942. F~r exclusion of nontaxable income 
from exempt excess output of mines and tim­
ber blocks and nontaxable bonus Income 
provided in section 735 in the case of a pro­
ducer of minerals, or a producer of logs or 
lumber from a timber block, as defined in 
section 735, for taxable years beginning after 
December 31, 1940, see section 711 (a) (1) 
( I ) ,  as added by section 209 (a ) of the 
Revenue Act of 1942.

(D ) By inserting at the end thereof 
the following paragraph:

The above example is applicable 
equally to 1942 and subsequent years as­
suming the same facts are present, and 
assuming that the corporation did not 
comply with the provisions of section 22 
<b) (9) for excluding income from the 
retirement of its bonds and that the 
$400,000 of normal-tax net income is 
computed without the credit provided in 
section 26 (e) for income subject to the 
excess profits tax. The example also 
would be applicable for 1942 and subse­
quent years if the holding period of the 
property described in item (2) was less 
than 18 months, so long as the period 
was more than 6 months.

Par. 4. S e c t io n  30.711 (a )-3, as 
amended by Treasury Decision 5092, is 
further amended as follows:

(A ) By changing the first two sen­
tences thereof to read as follows:

I f  the excess profits credit for the tax­
able year is computed under section 714, 
then the excess profits net income for 
such year is the normal-tax net income 
recomputed with the adjustments pro­
vided in section 711 (a) (2). Under 
section 711 (a) (2) (A ), there must be 
eliminated in computing normal-tax net 
income the credit allowed under chapter 
1 for dividends received on stock which 
is not a capital asset as defined in sec­
tion 117, such as stock held primarily for 
sale to customers by a dealer in 
securities.
' (B) By changing (a) (2) by adding at 
the end thereof the following new 
sentence:
I f  a taxpayer in its return for a taxable 
year beginning after December 31, 1941, 
has made the election under section 720
(d ), the amount of interest on obliga­
tions held during the taxable year which 
are described in section 22 (b) (4) shall 
be reduced by the amount, if any, of the 
amortizable bond premium under section 
125 attributable to such obligations, and 
only the amount of interest so reduced 
shall be added to normal-tax net income.

(C) By inserting at the end thereof 
the following paragraph:
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The above example is applicable equal­
ly to 1942 and subsequent years under 
the same assumptions of fact as were 
made with respect to the example in 
§30.711 (a )-2 and with the additional 
assumption that neither the Treasury 
bonds nor the State bonds were pur­
chased at a premium.

P ar. 5. Section 30.711 (a ) -4 is amended 
to read as follows:

§ 30.711 (a )-4 Tax for period of less 
than 12 months— (a) Methods of com­
puting tax for short taxable year; allow­
ance. Section 711 (a) (3), as amended 
by the Revenue Act of 1942, provides 
rules, under a general rule and under 
an exception to such rule, which are ap­
plicable to all short excess profits tax 
taxable years beginning after December 
31, 1939 for the purpose of determining 
12 months’ experience and computing 
the tax for such years. A short taxable 
year is any taxable period of less than 
12 months. I f  the period from the date 
of incorporation of a corporation to the 
end of its first accounting period, or the 
period from the beginning of its last 
accounting period to the date it ceases 
operations and is dissolved, retaining no 
assets, is a period of less than 12 months, 
such period is a short taxable year. In 
every case of a short taxable year, 
whether of a type resulting from a 
change of accounting period or of a type 
described in the preceding sentence, the 
excess profits net income for a period 
of 12 months vised for the purpose of 
computing the tax under this section 
shall be used for. all other purposes un­
der this subchapter (except as other­
wise expressly provided) as the excess 
profits net income of the taxpayer for 
the short taxable year. The tax im­
posed by section 710 for the short tax­
able year shall be computed under para­
graph (b) of this section, except as 
otherwise provided in paragraph (c) of 
this section.

(b) General rule. Section 711 (a)
(3) (A) provides that the excess profits 
net income for a short taxable year shall 
be placed on an annual basis by multi­
plying the amount thereof by the num­
ber of days in the twelve months ending 
with the close of the short taxable year 
and dividing by the number of days in 
the short taxable year. A tentative tax 
shall then be computed as though the 
excess profits net income were the 
amount so ascertained under the pre­
ceding sentence. The actual tax for the 
short taxable year shall be an amount 
which bears the same ratio to such ten­
tative tax as the number of days in the 
short taxable year bears to the total 
number of days in the 12 months ending 
with the close of the taxable year.

(c) Exception; tax for short period 
determined by actual 12-month adjusted 
excess profits net income. I f  the tax­
payer applies to the Commissioner in the 
manner provided in paragraph (d) of 
this section to have its tax computed 
under the provisions of section 711 (a)
(3) (B ), and if the taxpayer establishes 
the amount of its adjusted excess profits 
net income, computed for the 12-month 
period hereinafter described and under 
the rules hereinafter prescribed, then

section 711 (a) (3) (B) provides that the 
tax for the short taxable year shall be 
reduced to an amount which is such part 
of the tax computed on the basis of the 
adjusted excess profits net income which 
the taxpayer has established for such 12- 
month period as the excess profits net in­
come for the short taxable year is of the 
excess profits net income for such 12- 
month period. I f  such amount, how­
ever, is greater than the tax computed 
under paragraph (b) of this section, the 
tax for the short taxable year is the tax 
computed under paragraph (b ). The 
12-month period referred to above is the 
12-month period beginning with the first 
day of the short taxable year, except 
that if the taxpayer has disposed of sub­
stantially all its assets prior to the end 
of such 12-month period, then it is the 
12-month period ending with the last 
day of the short taxable year. I f  a cor­
poration ceases business and distributes 
so much of the assets used in its business 
that it cannot resume its customary op­
erations with the remaining assets, it has 
disposed of substantially all of its assets.

In computing the tkx under section 
711 (a) (3) (B), the excess profits net 
income for the short taxable year is 
not placed on an annual basis as pro­
vided in section 711 (a) (3) (A ). The 
adjusted excess profits net income for 
the 12-month period is computed under 
the same provisions of law as are appli­
cable to the short taxable year, with the 
use of the credits applicable in deter­
mining the adjusted excess profits net 
income for such short taxable year (as 
if this section were not applicable), and 
is computed as if the 12-month period 
were an actual accounting period of the 
taxpayer. All items which, fall in such 
12-month period must be included even 
if they are extraordinary in amount or 
an unusual nature. The adjustments 
provided in section 711 (a) (1) and (2) 
under the law applicable to such short 
taxable year shall be made upon the 
basis of the normal-tax net income for 
such 12-month period. The apportion­
ment of items to such 12-month period 
shall be made in accordance with the 
method and principles applicable under 
§ 19.47-2 (b) of Regulations 103. The 
excess profits net income for the 12- 
month period used shall in no case be 
considered less than the actual excess 
profits net income for the short taxable 
year.

(d) Application to compute tax under 
section 711 (a) (3) (B ). A taxpayer de­
siring the benefit'of* section 711 (a) (3) 
(B) must file an application therefor. 
I f  at the time the return for the short 
taxable year is filed the taxpayer is able 
to determine that the 12-month period 
ending with the close of the short taxable 
year will be used in the computations 
under section 711 (a ) (3) (B ), then the 
tax on the return for the short taxable 
year may be determined under the pro­
visions of section 711 (a ) (3) (B ). In 
such a case, an excess profits tax return 
form covering the 12-month period shall 
be attached to the return as a part 
thereof, and the return will then be con­
sidered the application for the benefits 
of section 711 (a) (3) (B) required by 
that section. In all other cases, the tax­

payer shall file its return and compute 
its tax as provided in paragraph (b), 
and the application for the benefits of 
section 711 (a) (3) (B) shall be made 
in the form of a claim for credit or 
refund. The claim shall set forth the 
computation of the adjusted excess prof­
its net income and the tax thereon for 
the 12-month period, and must be filed 
not later than June 15,1943, or the time 
prescribed for filing the return for the 
first taxable year ending with or after 
the twelfth month after the beginning 
of the short taxable year, whichever date 
Is later. For example, the taxpayer 
changes its accounting period from the 
calendar year basis to the fiscal year 
basis ending September 30, and files a 
return for the period from January 1, 
1942, to September 30, 1942. Its appli­
cation for the benefits of section 711 (a)
(3) (B) must be filed not later than the 
time prescribed for filing its return for 
the first taxable year which ends on or 
after the last day of December, 1942, the 
12th month after the beginning of the 
short taxable year. In this case, the 
taxpayer must file its application not 
later than December 15, 1943, the time 
prescribed for filing the return for its 
fiscal year ending September 30, 1943. 
However, if it obtains an extension of 
time for filing the return for such fiscal 
year, it may file its application during 
the period of such extension. I f  the 
Commissioner determines that the tax­
payer has established the amount of the 
adjusted excess profits net income for 
the 12-month period, any excess of the 
tax paid for the short taxable year over 
the tax computed under section 711 (a)
(3) (B) will be credited or refunded to 
the taxpayer in the same manner as in 
the case of an overpayment.

P ar. 6. There Is inserted immediately 
preceding section 30.711 (b )- l  the
following:

Sec. 207. Capital gains and losses i n  t h e
COMPUTATION OP EXCESS PROFITS NET INCOME.
(Revenue Act of 1942, Title n .)

* ■ * * • •
(e) Taxable years in base period. Section 

711 (b ) (1) (B ) is amended to read as fol­
lows:

(B ) Gains and losses from sales or ex­
changes of capital assets. There shall be 
excluded gains and losses from sales or ex­
changes of capital assets held for more than 
6 months.

(f ) Retirement of long-term bonds. Sec­
tion 711 (b ) (1) (C) Is amended by striking 
out “eighteen months” and inserting in lien 
thereof “6 months”.

(g ) Capital gains and losses. Section 711 
(b ) (2) is amended to read as follows:

(2) Capital gains and losses. For the pur­
poses of this subsection the normal-tax net 
income and the special-class net income 
referred to in paragraph (1) shall be com­
puted as if section 23 (g ) (2 ), section 23 
(k ) (2 ), and section 117 were part of the 
revenue law applicable to the taxable year 
the excess profits net income of which is 
being computed, with the exception that the 
capital loss carry-over provided in subsec­
tion (e) (1) of section 117 shall be applicable 
to net capital losses for taxable years begin­
ning after December 31, 1934. Such excep­
tion shall not apply for the purposes of com­
puting the tax under this subchapter for 
any taxable year beginning before January 
1, 1943.

• * * • •
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Sec. 208. Retroactive
Sec. 208. R etroactive treatm en t  of in v o l ­

u n t a r y  CONVERSIONS AS CAPITAL TRANSACTIONS. 
(Revenue Act of 1942, Title II.)

Effective with respect to taxable years be­
ginning after December 31, 1939, but not be­
ginning after December 31, 1941, the second 
sentence of setclon 711 (a ) (1) (B ), section 
711 (a) (2) (D ) , and section 711 (b ) (1) (B ) 
is amended to read as follows: "There shall 
be excluded the excess of the recognized 
gains from the sale, exchange, or invol­
untary conversion (as a result of destruction 
in whole or in part, theft or seizure, or an ex­
ercise of the power of requisition or con­
demnation or the threat or imminence there­
of) of property held for more than eighteen 
months which is of a character which is sub­
ject to the allowance for depreciation pro­
vided in section 23 (1) over the recognized 
losses from the sale, exchange, or involqn- 
tary conversion of such property. For the 
purposes of this subparagraph, section 117
(h ) (1) and (2) shall apply in determining 
the period for which the taxpayer has held 
property which is of a character which is 
subject to the allowance for depreciation 
provided in section 23 (1).

S ec. 201. T axable years to  w h ic h  am en d ­
m e n t s  applicable . (Revenue Act of 1942, Title 
H .)

Except as otherwise expressly provided, the 
amendments made by this title shall be ap­
plicable only with respect to taxable years 
beginning after December 31, 1941.

Par. 7. S e c t io n  30.711 (b )- l, as 
amended by Treasury Decision 5092, is 
further amended as follows:

(A) By striking out the matter in the 
example in the third paragraph reading 
“The adjustments required in computing 
the excess profits net income of the cor­
poration for 1936 and 1939 are as fol­
lows:” and by inserting in lieu thereof 
the following: “For the purpose of com­
puting the income credit applicable to 
an excess profits tax taxable year begin- 
ing before January 1, 1942, the adjust­
ments required in computing the excess 
profits net income of the corporation for 
1936 and 1939 are as follows:”

(B) By inserting immediately preced­
ing the fourth paragraph the following 
sentences and paragraph:
For the purpose of computing the income 
credit applicable to an excess profits tax 
taxable year beginning on or after Janu­
ary 1, 1942, the results will be the same 
as those shown above although the form 
of the adjustments is somewhat different 
by reason of a change in terminology 
under the amendments made by the 
Revenue Act of 1942. The normal-tax 
net income for 1936 as adjusted under 
section 711 (b) (2), as amended, will be 
$72,000. D ie additions to normkl-tax 
net income of $27,000 as made above, 
will stand (although the loss on the 
worthless stock and bonds will be added 
back because, under the amendments 
made by the Revenue Act of 1942, such 
loss will be considered a long-term capi­
tal loss; i. e., loss from sale or exchange 
of capital assets held for more than 6 
months). Under section 117 (d) ( l ) ,a s  
amended, losses from sales or exchanges 
of capital assets are allowed only to the 
extent of gains from such sales or ex­
changes. It  is assumed that under sec­
tion 117 (j ) ,  as amended, the net loss 
of $5,000 from the sales of property (held 
for more than 6 months) of the char­
acter subject to the allowance for de­
preciation under section 23 (1) is an

ordinary loss. Accordingly, under sec­
tion 711 (b) (2), as amended, there is 
no deduction of net capital losses and 
only the $5,000 ordinary loss is to be 
subtracted from the $77,000 previously 
determined. No adjustment is required 
under section 711 (b) (1) (B ), as
amended, for 1936. For 1939, no ad­
justment is necessary under section 711
(b) (2), as amended. It is assumed that 
under section 117 (j ) ,  as amended, the 
$3,000 net gain from sales of property 
(held for more than 6 months) of the 
character subject to the allowance for 
depreciation provided in section 23 (1) 
is considered long-term capital gain. 
The adjustment for 1939 under section 
711 (b) (1) (B ), as amended, is the same 
as that shown above.

The following rules apply to the use 
of capital loss carry-overs to base period 
years when computing the income credit 
applicable to the excess profits tax tax­
able years indicated below:

(1) I f  the excess profits tax taxable 
year begins after December 31,1940, and 
before January 1, 1942, the net short­
term capital los^ carry-over provided in 
section 117 (e), prior to its amendment 
by the Revenue Act of 1942, shall be ap­
plicable to net short-term capital losses 
for taxable years beginning after De­
cember 31, 1934, and for the purpose of 
determining such carry-over capital 
gains and losses shall be determined as 
if  the provisions of section 23 (g ) (2) and 
(k) (2) and section 117 of the Code, 
prior to amendment by the Revenue Act 
of 1942, were applicable to all of such 
years.

(2) I f  the excess profits tax taxable 
year begins in 1942, the net short-term 
capital loss carry-over provided in sec­
tion 117 (e ) , prior to its amendment by 
the Revenue Act of 1942, shall be appli­
cable to net short-term capital losses for 
taxable years beginning after December 
31, 1934, and for the purpose of deter­
mining such carry-over capital gains and 
losses shall be determined as if the pro­
visions of section 23 (g) (2) and (k) (2) 
and section 117 of the Code (other than 
section 117 (e ) ) , as amended by the Rev­
enue Act of 1942 were applicable to all 
of such years.

(3) I f  the excess profits tax taxable 
year begins on or after January 1, 1943, 
the capital loss carry-over provided in 
section 117 (e) (1), as amended by the 
Revenue Act of 1942, shall be applicable 
to net capital losses for taxable years 
beginning after December 31, 1934, and 
for the purpose of determining such 
carry-over capital gains and losses shall 
be determined as if the provisions of sec­
tion 23 (g) (2) and (k) (2) and section 
117 of the Code, as amended by the Reve­
nue Act of 1942, were applicable to all 
of such years.
No capital loss carry-over is allowed to 
the base period years if the income credit 
is being computed for an excess profits 
tax taxable year beginning in 1940. Sec­
tion 117 (e) (2), as added by the Reve­
nue Act of 1942, has no application for 
the purposes of computing capital loss 
carry-overs to base period years.

(C) By inserting immediately after 
the original fourth paragraph the fol­
lowing new paragraph:

For the purpose of the adjustment 
under section 711 (b) (1) (C ), the appli­
cable number of months beyond which 
the obligation of the taxpayer must have 
been outstanding is 18 months if the 
adjustment is being made for the pur­
pose of the income credit applicable to a 
taxable year beginning before January 
1,1942, but it is only 6 months if the ad­
justment is being made for the purpose 
of the income credit applicable to a tax­
able year beginning after December 31,
1941. The applicable number of months 
beyond which the obligation of the tax­
payer must have been outstanding for 
the purpose of the adjustment under 
section 711 (b) (1) (D) is 18 months in 
every case.

P ar. 9. Section 30.711 (b)-2, as added 
by Treasury Decision 5045, is amended by 
inserting at the end of the fourth para­
graph the following sentences:
I f  the excess profits tax taxable year is 
a taxable year of less than 12 months 
and the taxpayer places its excess prof­
its net income on an annual basis as 
provided in section 711 (a) (3) (A ) or 
establishes an adjusted excess profits net 
income for a 12-month period, which is 
used to compute the tax under section 
711 (a) (3) (B ), the deductions of the 
class as determined upon such annual 
basis or under such adjusted excess 
profits net income for such 12-month pe­
riod used shall be considered as deduc­
tions of the class for the excess profits 
tax taxable year. Thus, the corporation 
in the example just given may have 
changed its accounting period in 1943 
from a calendar year to a fiscal year end­
ing September 30. If, in such case, the 
corporation had $125,000 of deductions 
of the class for the short taxable year 
January 1, 1943, through September 30, 
1943, but, computed its tax under section 
711 (a) (3) (B) and established an ad­
justed excess profits net income for the 
12-month period January 1,1943 through 
December 31, 1943, with $175,000 of de­
ductions of the class, only $25,000 will be 
disallowed for the taxable year 1938 in 
determining the excess profits credit 
based on income for use against the ex­
cess profits net income for 1943.

P ar. 10. There is inserted immediately 
preceding section 30.720-1 the following:

Sec. 207. Capital gains and losses in  the
COMPUTATION OF EXCESS PROFITS NET INCOME.
(Revenue Act of 1942, Title II.)

* * # * *
(h ) Inadmissible asset ratio.— Section 720

(c) is amended by striking out “short-term 
capital gain” and inserting in lieu thereof 
"gain from the sale or exchange of a capital 
asset held for not more than 6 months”.

Sec. 220. Amortizable bond prem ium  on
CERTAIN GOVERNMENT OBLIGATIONS. (Revenue 
Act of 1942, Title II.)

The first sentence o£ section 720 (d) (re­
lating to increase in excess profits net income 
where Government obligations treated as 
admissible assets) is amended to read as fol­
lows: “If the excess profits credit for any tax­
able year is computed under section 714, the 
taxpayer may in its return for such year eleet 
to increase its normal-tax net income for such 
taxable year by an amount equal to the 
amount of the interest on, reduced by the 
amount of the amortizable bond premium 
under section 125 attributable to, all obliga­
tions held during the taxable year which are 
described in section 22 (b) (4) any part of the 
interest from which is excludible from gross
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Income or allowable as a credit against net 
income.”

Sec. 201. T axable tears to  w h ic h  am e n d ­
m e n t s  applicable . (Revenue Act of 1942, 
Title n.)

Except as otherwise expressly provided, the 
amendments made %  this title shall be ap­
plicable only with respect to taxable years 
beginning after December 31, 1941.

Par. 11. Section 30.720-1, as amended 
by Treasury Decision 5045, is further 
amended as follows:

(A) By inserting in the fifth sentence, 
immediately after “ taxable year” the 
first time it appears in such sentence, the 
following: “beginning before January 1, 
1942”.

(B) By inserting immediately after 
the. fifth sentence thereof the following 
new sentence:
I f  a taxpayer in its return for a taxable 
year beginning after December 31, 1941 
elects to increase its normal-tax net in­
come for that year for the purpose of 
the excess profits tax by including all 
the interest derived from obligations de­
scribed in section 22 (b) (4), reduced by 
the amount, if any, of the amortizable 
bond premium under section 125 attrib­
utable to such obligations (see section 
19.125-1 of Regulations 103), all such 
obligations shall be considered admis­
sible assets for such taxable year.

(C) By changing that part of the orig­
inal sixth sentence thereof which reads 
“For the purpose of the preceding sen­
tence,” to read “For the purpose of the 
two preceding sentences,” .

(D) By inserting in the first sentence 
of the second paragraph (not counting 
the divisions designated (a ), (b ), and (c) 
as paragraphs), immediately after “tax­
able year”, the following: “ (or, during a 
taxable year beginning after December 
31, 1941, gain from sale or exchange of 
a capital asset held for not more than 6 
months)
(Sec. 62 of the Internal Revenue Code 
able year” , the following: “ (or, during a 
applicable by sec. 729 (a) of the Internal 
Revenue Code (54 Stat. 989 ; 26 U.S.C. 
729 (a ) ), and secs. 201, 205 <b) and (c), 
206, 207, 208, 209 (a ), (b), and (d ), 210, 
211r 213, and 220 of the Revenue Act of 
1942 (Public Law 753,77th Congress)) 

G u y  T. H elvering, 
Commissioner of Internal Revenue.

Approved: March 27, 1943.
John L. Sullivan,

Acting Secretary of the Treasury.
[F. R. Doc. 43-4878; Filed, March 30, 1943;

11:22 a. m.]

TITLE 30—MINERAL RESOURCES 
Chapter II I—Bituminous Coal Division 

[Docket No. A-1888]

P ari 321—M in im u m  Price Schedule, 
D istrict N o. 1

ORDER GRANTING RELIEF

Order granting temporary relief and 
conditionally providing for final relief

In the matter of the petition of District 
Board No. 1 for the establishment of 
price classifications and minimum prices 
for rail and truck shipments and changes 
in the freight origin group numbers and 
shipping points for the coals of certain 
mines.

An original petition, pursuant to sec­
tion 4 H  (d) of the Bituminous Coal Act 
of 1937, having been duly filed with this 
Division by the above-named party, re­
questing the establishment, both tempo­
rary and permanent, of price classifica­
tions and minimum prices and changes 
in the Freight Origin Group Numbers 
and the shipping points for the coals of 
certain mines in District No. 1; and

It appearing that a reasonable show­
ing of necessity has been made for the 
granting of temporary relief in the man­
ner hereinafter set forth; and

No petitions of intervention having 
been filed with the Division in the above- 
entitled matter; and

The following action being deemed 
necessary in order to effectuate the pur­
poses of the Act;

I t  is ordered, That, pending final dis­
position of the above-entitled matter, 
temporary relief is granted as follows: 
Commencing forthwith, § 321.7 (Alpha­
betical list of code members) is amended 
by adding thereto Supplement R, and 
§ 321.24 (General prices) is amended by 
adding thereto Supplement T, which 
supplements are hereinafter set forth 
and hereby made a part hereof; and 
commencing forthwith, the Freight

Origin Group Numbers and shipping 
points appearing in the aforesaid Sup­
plement R  for the mines mentioned 
therein are effective in place of the 
Freight Origin Group Numbers and ship­
ping points heretofore established for 
these mines.

No relief is granted herein for the 
coals of the Hillside Coal Co. Mine, Mine 
Index No. 3912, of A. G. Sewiskey (Hill­
side Coal Co.) in Size Group 3, as re­
quested, for the reason that minimum 
prices were established for the Size 
Group 3 coals of this mine as Mine In­
dex No. 3478 for truck shipment in 
Docket No. A-1440 and, therefore, Mine 
Index No. 3912 is deleted.

I t  is further ordered, That pleadings 
in opposition to the original petition in 
the above-entitled matter and applica­
tions to stay, terminate or modify the 
temporary relief herein granted may be 
filed with the Division within forty-five 
(45) days from the date of this order, 
pursuant to the rules and regulations 
governing practice and procedure before 
the Bituminous Coal Division in proceed­
ings instituted pursuant to section 4 H
(d) of the Bituminous Coal Act of 1937.

I t  is further ordered, That the relief 
tion 4 H (d) of the Bituminous Coal 
herein granted shall become final sixty 
(60) days from the date of this order, 
unless it shall otherwise be ordered.

Dated: March 18, 1943.
[ seal] D an H. W heeler,

j .. Director.

T emporary and Conditionally F inal Effective M in im um  P rices for D istrict N o. 1
Note: The material contained in these supplements is to be read in the light of the classi­

fications, prices, instructions, exceptions add other provisions contained in Part 321, Minimum 
Price Schedule for District No. 1 and supplements thereto.

FOR ALL SHIPMENTS EXCEPT TRUCK

§ 321.7 Alphabetical list of code members—Supplement R
(Alphabetical listing of code members having railway loading facilities, showing price classifications

by  size group numbers]
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1 2 3 4 5

3743 Bonner, H . C  —  ' . . . Arcadia #83____ r 12 E Glen Campbell, P R R a SO t t G (1) ( t )
Pa.1

3937 Brown, Earl M Brown #5............._ 8 O B & O ....... 113 ( « ( f t F ( t ) ( t )
1663 Bunker H ill Coal Co. Bunker H fll Coal 16 D G arman, P a ____ N Y C -P R R . 60 ( t ) ( t ) E ( t ) ( t )

(Andrew Bodnar). Mine.
3831 D o rs c h  C o a l  C o . Dorsch Coal C o . . . 26 B Tw in  Rocks, Pa. P R R ........... 63 ( t ) ( t ) O ( t ) ( f )

(Elmer E. Dorsch).
3938 Ferrari, N ick__________ Ferrari #2.................. 6 D Anita, P a .......... P R R 50 ( t ) ( f ) E E Fi
8939 Flickinger, L . S. (Mack Mack #5 23 Ü Homer city, P a .. P R R  . 81 ( t ) ( t ) G ( t ) ( t )

Coal Co.).
3940 Fye, Ralph & Glenn Fye #5................... 9 D Snow Shoe, Pa__ P R R ______ 49 D D D D i>

(Glenn Fye).
30C M . P . W . Coal Co., M a tu la s  C o a l 11 B Timblin, Pa,1. . . P  & S . . , . „ . 119 H H H J j

The (Arthur M . M ining Co.
Pearce).

3913 Thompson, W . O Thompson #1_____ 6 D Knoxdale, P a . . . P  & S.......... « 9 (t ) ( t ) E (t) (t )

(Indicates no classification effective for these size groups.
* Change in shipping point.
* Change in F. O. G.

N ote : The above prices are applicable only v ia  the respective Freight' Origin Groups, Shipping Points and Rail 
roads shown for the respective mines. Freight Origin Groups, Shipping Points and Railroads previously assigned 
to these mines are no longer applicable. .
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§ 332.24 (General prices in cents per net 
ton for shipment into all market areas) 
is amended by adding thereto Supple» 
ment T, which supplements are here­
inafter set forth and hereby made a part 
hereof.

I t  is further ordered, That pleadings in 
opposition to the original petition in the 
above-entitled matter and applications 
to stay, terminate or modify the tem­
porary relief herein granted may be filed 
with the Division within forty-five (45) 
days from the date of this order, pur­

suant to the rules and regulations gov­
erning practice and procedure before the 
Bituminous Coal Division in proceedings 
instituted pursuant to section 4 I I  (d) of 
the Bituminous Coal Act of 1937.

I t  is further ordered, That the relief 
herein granted shall become final sixty 
(60) days from the date of this order, 
unless it shall otherwise be ordered. 

Dated: March 18,1943. c
[ seal] D an H. W heeler,

Director.

T emporary and Conditionally F inal Effective M in im u m  Prices for D istrict N o . 12 
Note: The material contained In these supplements Is to be read In the light of the classi­

fications, prices, instructions, exceptions and other provisions contained in Part 332, Minimum 
Price Schedule for District No. 12 and supplements thereto.'

FOR ALL SHIPMENTS EXCEPT TRUCK
§ 332.2 Alphabetical list of code members—Supplement R

Code member
Mine
Index
N o .

M ine name M ine origin group Originating railroad
M ine
origin
grotii»
No.

Burk, Harold (H . B. Coal Com- 842 H. B. Coal Co. *21— LoviliiL  ________ GBÆQ-Wah , . 40
pany).

E x -L  Coal Company. 840 Fx-T,#2l OB&Q 69
vflle.

N ew  Black Diamond Coal Co. 404 N ew  Black Diamond Albia..................... CB & Q -M & StL__ 30
(G uy Geneva). Coal Co.’ . • •

Vanceunebrock Coal Co__  - . 494 Vanceunebrock No. l  L CB&Q 69
vflle.

X - I  Coal Co. (Nom ie F r e n c h )___ 837 No. 2 i-  ___________ W ab. 31

’ Indicates mines shipping via public sidings and ramps for railway delivery.

FOR TRUCK SHIPMENTS
§ 332.24 General prices in cents per net ton for shipment into all market areas—

Supplement T

[Docket No. A-1827]

Part 333—M in im u m  Price Schedule, 
D istrict N o. 13

ORDER GRANTING RELIEF

Order granting temporary relief and 
conditionally providing for final relief in 
the matter of the petition of District 
Board No. 13 for the establishment of 
price classifications and minimum prices 
for the coals of certain mines in District 
No. 13.

An original petition, pursuant to sec­
tion 4 I I  (d) of the Bituminous Coal Act

of 1937, having been duly filed with this 
Division by the above-named party, re­
questing the establishment, both tem­
porary and permanent, of price classi­
fications and minimum prices for the 
coals of certain mines in District No. 13, 
including the coals produced in Size 
Group 10 for rail shipment at the New 
River Mine (Mine Index No. 21) of 
Brookside-Pratt Mining Company; and 

It appearing that a reasonable showing 
of necessity has been made for the grant­
ing of temporary relief in the manner 
hereinafter Set forth; and

No petitions of intervention having 
been filed with the Division in the above- 
entitled matter; and

The following action being deemed 
necessary in order to effectuate the pur­
poses of the Act;

I t  is ordered, That, pending final dis­
position of the above-entitled matter, 
temporary relief is granted as follows: 
Commencing forthwith, § 333.6 (General 
prices) is amended by adding thereto 
Supplement R-I, § 333.7 (Special prices— 
(a) Prices for shipment to all railroads 
and for exclusive use of railroads) is 
amended by adding thereto Supplement 
R -II, § 333.7 (Special prices— (c) Prices 
for shipment by railroad, applicable to 
all coal sold for steamship vessel fuel) 
is amended by adding thereto Supple­
ment R -in , ,§ 333.24 (General prices) is 
amended by adding thereto Supplement 
R-IV, § 333.25 (Special prices— (b) Prices 
for shipment to all failroads for loco­
motive fuel, station heating, power plants 
and other uses) is amended by adding 
thereto Supplement R-V, § 333.27 (Prices 
for shipment by river (free alongside) 
for all uses (except for railway locomo­
tive fuel) for delivery via the Tennessee 
River to f. a. s. consumers in the States 
of Tennessee and Alabama) is amended 
by adding thereto Supplement R-VI, 
§ 333.34 (General prices in cents per net 
ton for shipment into all market areas) 
is amended by adding thereto Supple­
ment T - I and § 333.43 (General prices 
in cents per net ton for shipment into 
all market areas) is amended by adding 
thereto Supplement T-H, which supple­
ments are hereinafter set forth and 
hereby made a part hereof.

I t  is further ordered, That pleadings 
in opposition to the original petition in 
the above-entitled matter and applica­
tions to stay, terminate or modify the 
temporary relief herein granted may be 
filed with the Division within forty-five 
(45) days from the date of this order, 
pursuant to the rules and regulations 
governing practice and procedure be­
fore the Bituminous Coal Division in pro­
ceedings instituted pursuant to section 
4 I I  (d) of the Bituminous Coal Act of 
1937.

I t  is further ordered, That the relief 
herein granted shall become final sixty 
(60) days from the date of this order, 
unless it shall otherwise be ordered.

No relief is granted for the coals pro­
duced in Size Group 10 for rail shipment 
at the New River Mine (Mine Index 
No. 21) of Brookside-Pratt Mjning Com­
pany, as requested by petitioner for the 
reasons set forth in an order issued 
this day severing that portion of Docket 
No. A-1827, which.relates to such coals 
and designating such portion as Docket 
No. A-1827 Part n.

Dated: March 11, 1943.
[seal]  D an H. W heeler,

Director.
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plate, terneplate, blackplate, or rubber, 
except as, and to the extent permitted in 
Schedules I, II, in , and IV, attached to 
this order: Provided, however, That a 
jobber or retailer may obtain and sell 
closures in conformity with the pro­
visions of this order. Blackplate may be 
used wherever tinplate or terneplate is 
specified. Closures made of waste shall 
not be used for packing any product for 
which closures made of tinplate, terne­
plate, and blackplate are totally pro­
hibited.

(d) Exceptions. (1) ' Nothing in this 
order shall prohibit any person who used 
less than 5,000 closures during the cal­
endar year 1942 from purchasing, ac­
cepting delivery of, or using without re­
striction, an aggregate-of 5,000 closures 
during any subsequent calendar year.

(2) The restrictions imposed by this 
order shall not apply to the purchase, 
acceptance of delivery, or use of closures 
for packing any product not listed in the 
schedules attached to this order, when 
such closures, on or before December 23, 
1942, were completely manufactured or 
were in the form of tinplate, terneplate, 
or blackplate fully lithographed with a 
person’s private design cut into strips.

(3) No certificate shall be required for 
the sale or delivery of closures to:

(i) Retailers;
(ii) Persons purchasing closures from 

retailers.
(4) Nothing in this order shall pro­

hibit the purchase, acceptance of deliv­
ery, or use (such use to be in addition to 
any quota specified in the schedules at­
tached to this order) of closures by any 
of the following persons or by any per­
son for packing any product to be de­
livered to or for the account of any of 
the following persons:

(i) Army, Navy, Marine Corps, Mari­
time Commission, or War Shipping Ad­
ministration of the United States (in­
cluding persons operating vessels for 
such Administration or Commission for 
use thereon).

(ii) Any person for packing products 
for retail sale or distribution through 
post-exchanges, sales comhiissaries, of­
ficers’ messes, servicemen’s clubs, ship 
service stores, or outlets; provided same 
are located at Army or Navy camps, are 
not operated for private profit and are 
established primarily for the use of Army 
or Navy enlisted personnel within Army 
or Navy establishments or on Army or 
Navy vessels.

(iii) American Red Cross or United 
Service Organizations.

(iv) Any agency of the United States 
purchasing for a foreign country pursu­
ant to the Act of March 11,1941, entitled 
“An Act to Promote the Defense of-the 
United States” (Lend-Lease A ct).

(v) Any person in "the Territory of 
Hawaii; provided that the exception pro­
vided by this paragraph (d) (4) (v) shall 
be limited to closures used in connection 
with the packing of products to be con­
sumed in the said Territory.

(e) Miscellaneous provisions— (1) Ap­
plicability of priorities regulations. This 
order and all transactions affected there­
by are subject to all applicable provi­
sions of the priorities regulations of the

War Production Board, as amended from 
time to time.

(2) Appeals. Any appeal from the 
provisions of this order shall be made by 
filing a letter in triplicate, referring to 
the particular provision appealed from 
and stating fully the grounds of the ap­
peal.

(3) Communications. All reports re­
quired to be filed hereunder and all com­
munications concerning this order shall, 
unless otherwise directed, be addressed 
to: Containers Division, War Production 
Board, Washington, D. C. Ref: M-104.

(4) Violations. Any person who wil­
fully violates any provision of this order, 
or who, in connection with this order, 
wilfully conceals a material fact or fur­
nishes false information to any depart­
ment or agency of the United States is 
guilty of a crime, and upon conviction 
may be punished by fine or imprison­
ment. In addition, any such person may 
be prohibited from making or obtaining 
further deliveries of, or from processing 
or using, material under priority control 
and may be deprived of priorities assist­
ance.

Issued this 15th day of March 1943.
Curtis  E. Calder, 

Director General for Operations.
E x h ib it  A

purchaser 's CERTIFICATE

One copy of this certificate is to be de­
livered to each person from whom purchases 
are made or closures made in whole or in 
part of tinplate, terneplate, blackplate, wire, 
zinc, or rubber. Such certificate shaU cover 
all purchases present and future.

The undersigned purchaser hereby certifies 
to the seller herein and to the War Produc­
tion Board that he is familiar with Con­
servation Order M-104, as heretofore 
amended, and that he will not use or sell 
any closures purchased from________________

Name of seller

Address of seller

pursuant to this or future purchase orders 
or contracts, in violation of the terms of 
such order.

Date___________ ..._____ -

Legal name of purchaser
By ---------------------------------------

Authorized official

Title of official

Address of purchaser
/ Section 35 (A) of the TJ. S. Criminal Code 

(18 U.S.C.A. 80) makes it a criminal offense 
to make a false statement or representation 
to any department or agency of the United 
States as to any matter within its jurisdic­
tion. . \

S c h e d u le  I— P ood C lo su r e s

[N o t e : Item 5 under "Milk and Dairy 
Products” was amended March 15, 1943]

A. Any person who used closures from 
January 1, 1942 to December 31, 1942, for 
packing a food product not listed in this 
Schedule I, may use an equal number of 
closures during the year 1943 for packing the 
products listed in this schedule, in addition 
to the quotas respectively specified.

B. Wherever the asterisk appears the pack­
ing quota relates to the number of closures 
and cans used for packing the applicable 
product.

C. Notwithstanding the provisions of para­
graph (d) (4) of this order, the respective 
quotas specified for items 3 and 6 under 
Fruits and item 6 under Milk and Dairy 
Products shall include pack required to be 
set aside by any order of the Director Gen­
eral fop Operations for purchase by gov­
ernment agencies.

D. No product packed in a can shall be 
repacked for sale in a glass container, by 
the same or a different person, in the same 
or a different form, except to the extent 
specifically permitted in this schedule.

E. Split year items such as “1941 2” ap­
pearing in the column "1943 Packing {Quota” 
refer to specified seasonal year base periods 
to be used in computing permitted packs 
for subsequent seasonal years.

Product 1943 packing quota

Closure material indicated 
by X

Tinplate Black­
plate Rubber

VEGETABLES AND VEGETABLE PRODUCTS

1. Asparagus, green......... _............................... .......................
2. Beans, with or without pork_______________________________
3. Beans, fresh, including green, wax, lima, green soybeans,

and fresh shelled beans.
4. Beets, including pickled beets. N o  whole beets larger than

U. S. Standard ruby (medium) to be packed.
5. Carrots. Whole carrots not to-be packed_____ . . . . . . . . . . . .
6. Corn, fresh, sweet, cut________ _____. ___________ . . . . . . . ___
7. Peas, fresh, green_____ _____________ . . . . _________________
8. Spinach, and other green leafy vegetables limited to beet,

collard, dandelion, ~kale, mustard, polk, and turnip 
greens.

9. Tomatoes___________________________ >___ ... . ,____________ _
10. Tomato catsup and chili sauce, containing not less than

10.7 percent (specific gravity 1.045) or more than 26 
percent, by weight,.dry tomato solids:

Closures without rubber_________________. . . . . . . ____ _
Closures with rubber___ ______ i _ . . . ________________ _

11. Tomato paste, containing not less than. 25 percent, by
weight, dry tomato solids-. ’

12. Tomato pulp or puree, containing not less than 10.7 per­
cent (specific gravity 1.045' or more than 25 percent, by 
weight, dry tomato solids.

13. Tomato sauce including spaghetti sauce containing not
less than 8.7 percent (specific gravity 1.037) by weight, 
dry tomato solids, and not less than 10.0 percent (specific 
gravity 1.042) by weight, total dry solids, salt free. In  
addition to salt the contents may contain pepper, spice 
oils, and other flavoring ingredients.

14. Vegetables, dehydrated............... .

U nlim ited.. 
26% 1941*... 
UnBmited..

200?; 1942-3.

150% 1942... 
Unlim ited.. 
Unlim ited.. 
300% 1941...

Unlim ited..

200% 1942... 
150% of 1942 
60% 1942*...

100% 1942... 

100% 1942*..

Unlimited.
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Sc h e d u l e  I — F ood Clo su e b s— Continued

Product 1943 packing quota

Closure material indicated 
by X

Tinplate Black-
plate Rubber

EDIBLE OILS AND DRESSINGS

1. Dressings—Mayonnaise, Russian, salad and Thousand Is*
land.

2. French dressing____. . . . . . . . . . . . . . . . ----- ------------— . . . — .
8. Oil, edible l iq u id ...------------------------------- -------------. . . . .
4. Sandwich spread, other than meat spreads------ ---------- . . .
6. Tartar sauce_____________________ - .........

MISCELLANEOUS FOODS
X  Baby foods:

Consisting oi food products o f small particle size or in 
liquid or semiliquid form made from the following in­
gredients: fruits (except dried apricots, dried pears, dried 
peaches, dried or dehydrated apples) ¡vegetables; meats; 
poultry products; dairy products: sugar: salt or season­
ing; yeast or yeast derivatives.

Frozen fruits and vegetable! may be used, provided that 
no person shall use more than 85 peroent, by weight, 
o f the amount which he used for baby foods in 1942. Pota­
toes and cereals may foe used only in combination w ith 
other permitted products, and only provided the com­
bined potato and cereal content does not exceed 12 per­
cent, by weight, of the total product. Pineapple from 
No. H) cans and tomato products from 5-gallon reusable 
cans may be used in padring baby foods.

Formuias—dry or liquid__________________________________
5. Cherries, maraschino______ ________________ *------------------
8. Baking powder-------- ------ ------- ---------------- ------------------
4. Dyes, certified oolars_________—------------- --------------------
6. Extracts___________ — _____ — -------------------------------------
8. M alt, dry------------------------------------------ ------—------—
7. M ilk  fortifiers___ —____— -----------------------------------------
8. N u t butters________ _______-—------- . . . . . . . . . ------------------
9. Soups, dehydrated_______________ . . . ----------------------------
10. Spice____ ________ . . . . . . . . . . . . . . . . ------ ------------- ------—
11 Vinegars--------------------------- ---------------------- -- ---------
12. Special food products, for human consumption only,

limited to foods other than usual table foods. Quota: 
N o  person shah pack any special food product unless he 
packed the product in substantially the same form in 
1942, and unless he obtains prior permission upon appli­
cation to the W ar Production Board.

125% 1942.. 
100% 1942.. 
125% 1942*. 
125% 1942.. 
100% 1942..

125% 1942.

125% 1942*. 
100% 1942.. 
100% 1942*. 
75% 1942.. 

100% 1942.. 
100% 1942*. 
100% 1942.. 
150% 1942..
lOfr? 1942__
100% 1942.. 
100% 1942.. 

« {>) 0)

1 See product column.

Sc h e d u l e  H — D r u g  P r o d u c ts  C lo s u r e s

A. Prom December 23, 1942, to December 31, 1942, any person may pack without quota 
restriction any product listed in this Schedule II.

B. The packing quota relates to the number of closures and cans used for packing the 
applicable product.

Product, for medicinal or health purposes only 1943 packing quota

Closure material indicated 
by x

Tinplate Black*
plate Rubber

100% 1942......... . i r
100% 1942_________ X
Unlimited________ X X
Unlimited________ - X X
100% 1942.............. X
Unlimited________ X
Unlimited ____ . X
100% 1942. -  „ X X
100% 1942_________ Z
100% 1942.............. X-
100% 1942.............. X .
100% 1942.............. z
100% 1942.............. X
100% 1942_________ ■ z
100% 1942.............. z
100% 1942.............. X
100% 1942............. z
100% 1942_________ z
100% 1942_________ z
100% 1942.............. z

21. Liniments..... ................................................... ............ . . . . . . 100% 1942_________ X
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Schedule II— Drug Products Closures— Continued

Product, for medicinal or health purposes only 1943 packing quota

Closure material indicated 
by i

Tinplate Black-
plate Bubber

22. Liniment o f ammonia__.____ 100% 1942
23. Local anesthetic solutions (injectible)_________ Unlim ited____. . .
24. Lotions........................................ 100% 1942 " V -- X
25. Magmas________ .........i............. 100% 1942
26. Medicinal w ines............. ........... 100% 1942
27. Oleoresins________________________ _______ 100% 1942 ..
28. Oleates........................................................ 100% 1942
29. Oils, fixed, volatile, or medicated............ . 100% 1942.........
30. Ointments, cerates, petrolatum, pastes................... 100% 1942..-....... x
31. Ointments, ophthalmic_________ 100% 1942
32. Pills, tablets, troches, lozenges_________ 100% Ï942.....
33. Powders____ ________ _ . 100% 1942 . _
34. Prescriptions__________________
35. Proprietary preparations______________ 100% 1942........
36. Soaps. 100% 1942 .
37. Solutions, aqueous or bulk intravenous______ 100% 1942........
38. Solution of ammonia..____ _ 100% 1042 1
39. Solution of iodine.___ ______ 100% 1942
40. Solution of hydrogen peroxide________ 100% 1942....... X
41. Solutions, parenteral...................................
42. Solutions, ophthalmic or nasal.......................... 100% 1942
43. Spirits... ........................ 100% 1942
44. Spirit of ammonia, aromatic_______________ 100% 1942 X " " "
45. Spirit o f ammonia, anisated...... 100% 1942____
46. Spirit of ether compound and spirit of eth er...... 100% 1942.........
47. Suppositories__________ 100% 1942... „
48. Syrups....................................... 100% 1942
49. T in ctu res...__ ..... 100% 1942 ..
50. Tincture of iodine............ . . 100% 1942. X51. Vinegars____________ 100% 1942.52. Waters___ _________ 100% 1942 X
63. Water, laxative, purgative or m edicinal___ 100% 1942.........

Schedule  III— Ch e m ic a ls , H ousehold  and  I nd u strial  Su p p l y  Closures

A. From December 23, 1942 to December "31, 1942 any person may pack without quota 
restriction any product listed in this Schedule III.

B. The packing quota relates to the number of closures and cans used for packing the 
applicable product.

Product 1943 packing

Closure material indicated 
by x

quota
T in ­
plate

Black-
plate Bubber

1. Adhesives, glass mucilages, and pastes______ _______ 100% 1942..............
2. Alcohol.......................... ... . 100% 1942

X3. A m m on ia ....___ . . . . . . . . . . . . 100% 1942
4. Anti-freeze..__________________ 100% 1942 .
6. Automotive maintenance or repair items, liquid or paste___ 100% 1942.............. X6. B lu in gs.............................. ..... 100% 1942
7. Bleaches_________ ________ 100% 1049.
8. Cem ents..____ ________ 100% 1942 * X
9. Chemicals, dry___________

10. Chemicals, liquid________ _______
11. Chemicals, reagent____ ___________
12. Cleaners.......... 100% 1942 X
13. Compounds for grinding, polishing, or sealing - 100% 1942............
14. Dressings for industrial purposes________ 100% 1942____
15. Dyes...................... 75% 1942 _
16. Essential oils, distilled or cold pressed___ 100% 1942..............
17. Embalming fluid.........
18. Fir. extinguisher flu ids........... 100% 1942
19. Fungicides, insecticides, and livestock or agricultural solu- 100% 1942..............

tions or sprays.
20. Glycerin ______ ______________ 100% 1942 .
21. Graphite with liquid__________________ 100% 1942 . . _
22. Hypochlorite powders............................ ........ 100% 1042
23. Inks................................ . 100% 1942
24. Ink eradicators____________,____ 100% 1042
25. Lighter fluids___________________ 100% 1942 ,
26. L v e ......... _................. 100% 1942
27. Oils, lubricating and machine . . 100% 1942... .
28. Paints, varnishes, enamels, shellacs, lacquers, lacquer

thinners, lacquer stains, paint thinners, varnish re­
movers, turpentine and linseed oil.

29. Phenols.................................

100% 1942..............

30. Photographic supplies..________ 100% 1942........
31. Poisons.......................... ............. 100% 1942 -----
32. Polishes, liquid or paste__________ 100% 1942 _
33. Putty_____ _____________ 100% 1942
34. Soap—hand____________ 100% 1942
35. Shoe white, liquid or cream___ . 100% 1942.
36. Solvents___ __________________ 100% 1942
37. Waxes_____ ___ 100% 1942
38. Wood preservatives and filiers.................. 100% 1942
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Schedule  IV— B everage Closures

A. From December 23, 1942, to December 31,1942, any person shall have the option of using 
closures for the bottling of malt and non-alcoholic beverages in accordance with the provisions 
of Order M-104 as amended September 26,1942, or in accordance with this schedule. On and 
after January 1, 1943, no person shall use closures for such purpose except in accordance with 
this schedule.

Product—Bottling quota

Product: M alt beverages, including w ily beer, ale, porter, near-beer, and 
mixtures thereof.

Quota: Any person who produced in 1941 less than 65,000 barrels may use in 
any calendar month, commencing with December 1, 1942, 100 percent, and 
any person who produced in 1941 over 65,000 barrels may use in any calendar 
month, commencing with December 1, 1942, 70 percent of the number of 
closures affixed by him to glass containers during the corresponding month 
of 1941. In the case of a person who packed all or part of his 1941 production 
in cans, each such can may be counted as a closure affixed to a glass container. 
In  the case of a person who did not produce any malt beverages m 1941, such 
beverages bottled by him, shall be considered as having been produced by 
him, and his authorised usage of closures shall be calculated accordingly.

Product: Non-alcoholic beverages, including only carbopated soft drinks: non- 
carbonated soft drinks; unflavored carbonated waters; unflarvored naturally 
carbonated and still waters; drinks consisting of fruit juices, vegetable juices, 
and combinations thereof, where less than 85 percent by weight of such 
drinks is pure fruit juice, vegetable juice, or a mixture thereof; and sterilized 
milk drinks made with powdered milk.

Quota: Any person who used in 1941 less than 5,000 gross of closures, may use 
during’ any calendar quarter, commencing with October 1, 1942, 100 percent 
of the number of closures affixed by him to glass containers during the cor­
responding quarter of 1941. Any person who used in 1941 more than 5,000 
and less than 7,000 gross of closures, may use not to exceed 6,000 gross of 
closures in any twelve-month period, commencing with Oetober 1, 1942; the 
number used during any calendar quarter to be at the same proportionate 
rate he affixed closures to glass containers during the corresponding quarter 
of 1941. Any person who used in 1941 more than 7,000 gross of closures, may 
use during any calendar quarter, commencing with October 1, 1942, 70 percent 
of the number of closures affixed by him to glass containers during the cor­
responding quarter of 1941.

Closure material

Tinplate and blackplate allocated 
for purposes of crown manufac­
ture, only, and in inventory o f 
crown manufacturer or bottler 
on or before December 11, 1942. 
Also rejects and electrolytic 
waste-waste.

Tinplate and blackplate allocated 
for purposes of crown manufac­
ture only, and in inventory of 
crown manufacturer or bottler 
on or before December 11, 1942. 
Also rejects and electrolytic 
waste-waste.

(1) N o  person, other than a jobber purchasing for resale, shall accept delivery of malt beverage or non-alcoholic 
beverage closures which would increase his inventory beyond 20 percent of the number of such closures and cans 
which he used in 1941 for packing malt beverages and non-alcoholic beverages.

(2) Closures for waters. Except with regard to items listed in Schedule II , no closures made ol tinplate, teme- 
plate, or blackplate shall be affixed to glass containers smaller than 12 fluid ounces, for packing unflavored carbonated, 
natural or mineral waters, unless such glass containers were manufactured on or before June 1,1942.

(3) A ll persons who bottle malt beverages or non-alcoholic beverages, shall report upon Form FD-519 to the Con* 
tainers Division, W ar Production Board, Washington D. C.

.  , Schedule V — H om e  Ca n n in g  Closures

N o te : Schedule V was amended In its entirety March 16, 1943.

Manufactur­
er’s quota from

Closure ma­
terial indi­
cated by X

Description of closure October 1,1942 
to September 

30,1943
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1. Shoulder seal jar rings 
for 70 mm Mason 
finish.

Subject to al­
location of 
rubber.

X

2. Top  seal jar rings for 
use with 70 mm glass 
disc.

Subject to al­
location of 
rubber.

X

3. Top  seal metal lids, 70 
m m .1

Unlim ited___ X X

4. Bands for 70 mm top 
seal metal lid s .1

Unlim ited___ X

6. Bands for use with 70 
mm. glass lids.

6. Lightening type, 70 
mm.

Unlim ited___

Unlim ited___

X

X

7. Top  seal metal lids, 
. smaller than 70 mm.

Unlimited___ X X

8. One piece metal clo­
sures,70 mm shoulder 
seal type.1

Unlim ited___ X X

8, One piece metal clo­
sures, 70 mm top seal 
type.1

Unlimited___ . X X

< N o  manufacturer or jobber of glass containers shall 
sell any jars, intended for home canning, which are made 
with 70 mm screw finish and which are manufactured on 
or after April 15, 1943 unless 40 percent or more of such 
jars have glass lids, screw bands and top seal jar rings 
attached to them.
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Form PD-519
CONFIDENTIAL— For use of Federal War Agencies only

Report Period
UNITED STATES OF AMERICA (Month or Quarter)

W ar P roduction  Board

Closures for malt beverages and non-alcoholic beverages; 
Inventories, receipts and use by bottlers.

Name of Company

Address

Check applicable beverages;
Bottlers qf malt beverages shall report monthly, and bottlers

of non-alcoholic beverages by calendar quarters. On or before Malt____Non-alcoholic.___
the tenth day following the period reported, please send one copy 
of this report to each supplier from whom you obtain beverage 
closures, and one copy to Containers Division, War Production 
Board, Washington, D. C. Ref: M-104. This form may be re­
produced in same size and format.
Closures made of tinplate, terneplate or blackplate:

Permitted inventory under M-104______________________________________________________gross
On hand first day of period.__________________________________ ____________ ____________ gross
Received during period__*,________________________________ ___ _________________________ gross
Used, subject to quota, during period_____________________ _____________ ________* ___ ____gross
Used, for sale to exempt agencies, during period_____________ _________________________gross
On hand last day of period____________________________________ __________________ ______ gross

Closures made from waste:
On hand first of period_______________________________________  ______________ ,_________gross
Received during period______ _____ __________________,___*_____________ ____________ ,___grqgs
Used during period______________________________________________________ _____________ gross
On hand last day of period______ _____________________________ ____ ____________________ gross

Re-used crowns used during period________ __________________ ____ __________________________gross
CERTIFICATION

The undersigned certifies that the above information is complete and correct to the best of 
his knowledge and belief :

Name of Bottler Signature of Authorized Official

Date Title
Section 35 (a) of the United States Criminal Code, 18 U.S.C.A. 80, makes it a criminal offense 

to make a false statement or replantation to any department or agency of the United States 
as to any matter within its jurisdiction.

[F. R. Doc. 43-4817; Filed, March 29, 1943; 3:39 p. m.]

Subchaptcr B—Executive Vice Chairman

A u t h o r it y : Regulations in this subchapter 
issued under P.D. Reg. 1, as amended, 6 FR. 
6680; W P B . Reg. 1, 7 FR. 561; E.O. 9024, 7 
FR. 329; E.O. 9040, 7 F.R. 527; E.O. 9125, 7 F.R. 
2719; sec. 2 (a ) , Pub. Law 671, 76th Cong., as 
amended by Pub. Laws 89 and 507, 77th Cong.

P art 3208—Critical C om m on  
C om ponents

[General Scheduling Order M-293, Amend­
ment 1]

Section 3208.1 General Scheduling Or­
der M-293 (8 F.R. 2472, 2756) is hereby 
amended in the following respects:

1. Subparagraph (2) of paragraph (c) 
is amended by deleting the term “April 
1, 1943” in the first sentence and sub­
stituting in lieu thereof “May 1, 1943” 
so that the subparagraph shall read as 
follows: .

(2) On and after May 1,1943 (or stich 
later date as may be specified in 'the 
applicable form), notwithstanding any 
preference rating which other orders may 
bear or any directive, rule or regulation 
of the War Production Board, each man­
ufacturer shall deliver Class X. critical 
common components only in accordance 
with the schedule filed pursuant to para­
graph (c) (1), as the same may be 
changed by the War Production Board.

No. 63------ 7

2. Subparagraph (1) of paragraph (d) 
is amended by deleting the term “April 
1, 1943” in the first sentence and substi­
tuting in lieu thereof “May 1, 1943” so 
that the subparagraph shall read as fol­
lows:

(d) Placing and acceptance of orders 
for Class Y critical common components.
(1) Except as otherwise provided in 
the annexed schedule, on and after May 
1, 1943 no person shall place an order 
with a manufacturer, and no manufac­
turer shall accept an order, for any Class 
Y  critical common component unless ac­
companied by a specific authorization 
of the War Production Board. Such au­
thorization may specify the manufac­
turer with whom the order may be 
placed. Applications for such authori­
zation may be made to the War Produc­
tion Board by the person seeking to place 
an order on the applicable form desig­
nated in Column 3 of the annexed 
schedule.

Issued this 29th day of March 1943.
W ar P roduction  B oard, 

By J. Joseph  W h elan ,
Recording Secretary.

[F. R. Doc. 43-4852; Filed, March 29, 1943;
'5:14 p. m.]

P art 1049— I ncandescent, F luorescent
and O ther E lectric D ischarge L amps

[General Limitation Order L-28, as Amended 
March 30, 19431

Whereas the demands of national de­
fense have, created a shortage of nickel, 
brass, copper and other materials used in 
the manufacture of incandescent lamps; 
action has already been taken to con­
serve the supply and direct the distribu­
tion of such materials to insure deliveries 
for defense and essential civilian require­
ments; and the present supply of thesè 
materials will be insufficient for defense 
and essential civilian requirements unless 
their use in the manufacture of incan­
descent lamps is curtailed;

§ 1049.1 General Limitation Order 
L-28— (a) Definitions. For the purposes 
of this order:

(1) “Incandescent lamp” means any 
hermetically-sealed lamp or bulb, de­
signed primarily to produce light, which 
makes use of a metal or carbon filament 
or metal wire strip, foil, or compound 
as the source of light.

(2) “Fluorescent lamp” means any her­
metically-sealed electric discharge lamp 
or tube (other than a cold-cathode tube) 
in which the radiant energy from the 
electric discharge is converted by suitable 
phosphor coatings into visible wave 
lengths.

(3) “Glow discharge lamp” means any 
hermetically-sealed electric discharge 
lamp or tube (other than a fluorescent 
lamp) containing gases or vapors and 
designed to operate at impressed voltages 
of less than one thousand volts to produce 
visible light. ■

(4) “Blackout lamp” means any incan­
descent lamp having a lumen output of 
less than 1 lumen per watt, with an 
opaque coating on more than 50% of the 
external or internal glass surface.

(5) “Person” means any individual, 
partnership, association, business trust, 
corporation, governmental corporation or 
agency, or any organized group of persons 
whether incorporatecLor not.

(6) “Manufacturer”  means any person 
who produce^ or assembles any incandes­
cent, fluorescent or glow discharge lamp 
or part therefor, or who coats, etches or 
otherwise marks any such lamps for use 
by any other person.

(7) “Wholesaler” means any person 
(other than a manufacturer) engaged in 
the business of selling incandescent, 
fluorescent or glow discharge lamps to 
dealers for resale, whether or not he also 
sells such lamps to the public.

(8) “Dealer” means any person (other 
than a manufacturer or wholesaler) en­
gaged in the business of selling incandes­
cent, fluorescent or glow discharge lamps 
to the public.

(9) “Military exemption order” means 
a purchase order, contract or subcontract 
for incandescent, fluorescent or glow dis­
charge lamps, or parts for such lamps, to 
be purchased (or physically incorporated 
into lamps to be purchased) by or for the 
account of the Army or Navy of the
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United States, the United States Mari­
time Commission, the War Shipping Ad­
ministration, or the Panama Canal, or 
the armed forces of any country eligible 
for Lend-Lease assistance pursuant to the 
Act of March 11, 1941, entitled “An Act 
to Promote the Defense of the United 
States” (Lend-Lease Act), when accom­
panied by a certification in the following 
form, signed by the appropriate procur­
ing officer or the person placing such 
order:
This Is to certify that all lamps (or lamp 
parts) specified in this order are to be used 
by the United States Army (or Navy, Maritime 
Commission, War Shipping Administration or 
Panama Canal, or armed services of a Lend- 
Lease country) on ships, aircraft, vehicles or 
weapons, or outside the continental limits 
of the United States.

Name
B y ---------------------------------------- - -----------—

Any provision of this order which ex­
pressly permits the fulfillment of a mili­
tary exemption order shall be deemed to 
permit a manufacturer to produce lamps 
or lamp parts to replace in his inventory 
lamps or Jamp parts which, though not 
produced pursuant to military exemption 
orders, have been delivered by him pur­
suant to military exemption orders.

(b) General restrictions. (1) During 
the period of three months beginning Oc­
tober 1,1942, and during each succeeding 
period of three months until otherwise 
ordered by the War Production Board, 
no manufacturer shall produce bases for 
incandescent, fluorescent and , glow dis­
charge lamps having a total weight 
greater than 31î4% of the total weight 
of such bases produced' by him during 
1940, except that any such manufac­
turer may, in addition to the foregoing 
Quota, produce additional bases:

(1) Having a total weight equal to any 
part of his quota for the next succeeding 
period of three months; Provided. That 
he reduces his quota for such succeeding 
period of three months by an equivalent 
amount; and

(ii) Having a total weight equal to any 
unused part of his quota for the preced­
ing period of three months.

(2) No manufacturer shall produce 
any incandescent lamps designed pri­
marily for use on Christmas trees, or for 
advertising, decorative or display pur­
poses.

(3) (i) Commencing April 1, 1943, no 
manufacturer shall produce or deliver 
any incandescent, fluorescent or glow 
discharge lamps except in accordance 
with the schedules approved or pre­
scribed by the War Production Board as 
hereinafter provided; and no manufac­
turer shall jfiter such approved or pre­
scribed production or delivery schedules 
unless authorized or directed to do so by 
the War Production Board.

(ii) On or before April 15, 1943, each 
manufacturer shall file with the War 
Production Board a statement in writing 
which shall include such manufacturer’s 
proposed production schedules and his 
proposed delivery schedules for incan­

descent, fluorescent and glow discharge
lamps__respectively^ so far as then
planned, but in any event for not less 
than the three calendar months foliow- 
ing March 31, 1943. This reporting re­
quirement has been approved by the 
Bureau  ̂ of the Budget in accordance 
with the Federal Reports Act of 1942.
-  (iii) The War Production Board will 
notify manufacturers of its approval or 
disapproval of the production and deliv­
ery schedules for the calendar quarter, 
or longer period, covered in such sched­
ules. The War Production Board may 
at any time, change any schedules; 
direct the cancellation of any order 
shown on any schedule; prescribe any 
other schedule for production or deliv- 
eries for any period, regardless of 
whether a schedule for such period, or 
any part thereof, has been reported by 
the manufacturer or theretofore ap­
proved by the War Production Board; 
allocate any order listed on the report 
to any other manufacturer; or direct the 
delivery of any incandescent lamps so 
listed to any other person, at the estab­
lished price and terms.

(iv) I f  any schedule for production or 
deliveries approved under the provisions 
of this order does not correspond to 
the authorized production schedule ap- 
proved for the same quarter under the 
Controlled Materials Plan (on Form 
CMP-jB, or any other designated form ), 
then the schedule approved under this 
order shall constitute the authorized 
production schedule of that manufac­
turer,.

(4) No wholesaler or dealer shall sell, 
lease, trade, lend, deliver, ship or trans- 
fër any photoflash or photoflood incan­
descent lamps, except:

(i) To a manufacturer, wholesaler or 
dealer;

<ii) Hi fulfillment of purchase orders 
or contracts bearing preference ratings 
of AA-5 or higher.

(5) No manufacturer or reclaimer of 
bases for incandescent, fluorescent or 
glow discharge lamps shall sell, transfer 
or deliver any bases for such lamps, 
except with the specific authorization 
of the War Production Board. On 
or before the 20th day of each cal­
endar month, each manufacturer or 
reclaimer of bases for incandescent, 
fluorescent or glow discharge lamps shall 
file with the War Production Board a 
statement on Form PD-532 of the total 
metal weight of bases for incandescent 
and glow discharge lamps and the total 
number of bases for fluorescent lamps 
which he expects to be able to transfer 
or deliver during the next succeeding 
calendar month. The War Production 
Board shall thereupon authorize on 
Form PD-532 each manufacturer or 
reclaimer of bases for incandescent, 
fluorescent or glow discharge lamps to

deliver a maximum metal weight of bases 
for incandescent and glow discharge 
lamps and a maximum number of bases 
for fluorescent lamps during the suc­
ceeding calendar month to such manu­
facturers and other persons as said 
War Production Board may deem ap­
propriate.

(6) No manufacturer shall produce 
any blackout lamp or convert any in­
candescent lamp into a blackout lamp 
by etching, painting or otherwise coat­
ing it, except:

(i) In fulfillment of a specific order, 
contract or subcontract for blackout 
lamps produced according to specifica­
tions approved by the Army or Navy 
of the United States for delivery of such 
lamps to or for the account of the Army 
or Navy of the United States, the United 
States Maritime Commission, the War 
Shipping Administration, or the Panama 
Canal, or

(ii) Pursuant to specific authorization 
granted by the War Production Board.

(7) No manufacturer shall produce 
or accept delivery of any lamp leads, 
filament supports, terminals or lamp 
bases containing nickel, copper, brass or 
chromium, except:

(i) In electroplated coatings (except 
that no nickel may be used for plating 
lamp bases) ;

(ii) In alloys of controlled thermal ex­
pansion properties, provided that such 
alloys may be used only for sealing in 
glass ih tftie minimum size and length re­
quired for such practical sealing;

(iii) Copper or nickel in sheathing on 
ferrous wire or strip, commonly called 
“ copperweld” or "nickel-clad” or “cop­
per-clad” ;

(iv) Brass in base eyelets, or pins;
(v ) Brass bases for incandescent or 

glow discharge lamps in fulfillment of 
military exemption orders; or

(vi) Pursuant to specific authoriza­
tion of the War Production Board 
granted on Form FD-556 pursuant to 
an application filed on Form PD-556.

(8) No manufacturer shall produce 
any incandescent, flourescent or glow 
discharge lamps containing brass bases, 
except:

<i) Incandescent or glow discharge 
lamps in fulfillment of military exemp­
tion orders; or

(ii) Pursuant to specific authoriza­
tion of the War Production Board.

(9) Notwithstanding the provisions of 
Priorities Regulation No. 1, Priorities 
Regulation No. 3, and any other War 
Production Board orders or regulations, 
no .person shall apply or extend a rating 
of less than ÀÀ-5 to any order for incan­
descent, fluorescent or glow discharge 
lamps, and no rating less than AA-5 
shall have any force or effect with re­
spect to the acceptance and filling of 
any order for incandescent, fluorescent 
or glow discharge lamps.

(c) Intra-company deliveries. The 
restrictions of this order with respect to 
deliveries prohibit o t restrict deliveries 
not only to other persons, includ ng 
affiliates or subsidiaries, but also from
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one branch, division or section of a single 
enterprise to another branch, division, 
or section of the same or any other en­
terprise under common, ownership or 
control.

(d) Avoidance of excessive inventories. 
Manufacturers shall not accumulate for 
use in the manufacture of incandescent, 
fluorescent or glow discharge,lamps, or 
parts therefor, inventories of raw mate­
rials, semi-processed materials, or fin­
ished parts in quantities in excess of the 
minimum amounts necessary to main­
tain production of such lamps or parts 
as permitted by this order.

(e) Records. All persons affected by 
this order shall keep and preserve, for 
not less than two years, accurate and 
complete records concerning inventories,- 
production and sales.

(f ) Audit and inspection. All records 
required to be kept by this order shall, 
upon request, be submitted to audit and 
inspection by duly authorized represen­
tatives of the War Production Board.

(g) Reports. Each person to whom 
this order applies shall file with the War 
Production Board such reports and ques­
tionnaires as said Board shall from time 
to time prescribe.

(h) Violations. Any person who wil­
fully violates any provision of this order, 
or-who, in connection with this order, 
wilfully conceals a material fact or fur­
nishes false information to any depart­
ment or agency of the United States, is 
guilty of a crime, and upon conviction 
may be punished by fine or imprison­
ment. In addition,’ any such person may 
be prohibited from making or obtaining 
further deliveries of or from processing 
or using material under priority control 
and may be deprived of priorities assist­
ance.

(i) Appeal. Any person affected by 
this order who considers that compliance 
therewith would work an exceptional 
and unreasonable hardship upon him, or 
that it would result in a serious problem 
of unemployment in the community, or 
that compliance with this order would 
disrupt or impair a program of conver­
sion from non-defense to defense work, 
may apply for relief by forwarding a 
letter addressed to the War Produc­
tion Board, Consumers’ Durable Goods 
Division, Washington, D. C., Ref.: L-28, 
setting forth the pertinent facts and the 
reasons why such person considers that 
he is entitled to relief. The War Pro­
duction Board may thereupon take such 
action as it deems appropriate.

(j ) Applicability of other orders. In 
so far as any other order heretofore or 
hereafter issued by the War Production 
Board, limits the use of any material in 
the production of incandescent, fluores­
cent or glow discharge lamps, or parts 
therefor, to a greater extent than the 
limits imposed by this order, the restric­
tions in such other order shall govern 
unless otherwise specified therein.

(k) Applicability of regulations. Ex­
cept as provided in subparagraph (b)
(9), this order and all transactions af­
fected thereby are subject to all appli­
cable provisions of the regulations of the 
War* Production Board, as amended from

^time to time.

(1) Routing of Correspondence. All 
reports to be filed and other communica­
tions concerning this order should be 
addressed to the War Production Board, 
Consumers’ Durable Goods Division, 
Washington, D. C., Ref.: L-28.

Issued this 30th day of March 1943.
W ar P roduction B oard, 

B y  J. Joseph  W h elan ,
Recording Secretary.

[P. R. Doc. 43-4868; Piled, March 30, 1943; 
11:16 a. m.]

P art 1164—R ubber Sealed Closures for 
G lass Containers

[Revocation of Conservation Order M-119]

Section 1164.1 Conservation Order 
M-119 is hereby revoked.

Issued this 30th day of March 1943. 
W ar P roduction B oard,

By J. Joseph  W helan ,
Recording Secretary.

[F. R. Doc. 43-4870; Piled, March 30, 1943; 
11:16 a. m.]

P art 3067—T extile B ags and  P aper 
Sh ip pin g  Sacks

[Conservation Order M-221, as Amended 
March 30, 1943]

The fulfillment of requirements for the 
defense of the United States has created 
shortages in the supplies of textile and 
paper bags for defense, for private ac­
count and for export; and the following 
order is deemed necessary and appro­
priate in the public interest and to pro­
mote the national defense :

N ote: Preamble amended March 30, 1943

§ 3067.1 Conservation Order M-221— 
(a) Definitions. For the purposes of this 
order:

(1) “Textile bag” means any shipping 
container made of cotton fabric, burlap, 
or other fabric, excepting bale covers 
and textile wrappings.

(2) “Paper shipping sack” means any 
single-wall, duplex, or multi-wall paper 
sack designed for packaging a particular 
commodity for storage or for shipment, 
exclusive of container shipping sacks 
(sacks used for combining a number of 
packages into a single shipping unit), 
overslip shipping sacks (sacks used as 
containers- for single packages), combi­
nation textile-paper bags (bags made of 
laminated textile and paper), grocers 
and variety bags (as defined in Order 
L-261), and bags made wholly from spe­
cial protective papers* (such as cello­
phane, glassine, parchment, or waxed 
paper).

(3) [Revoked March 30, 1943]
(4) “New textile bag” means any tex­

tile bag when neither the fabric or the 
bag has been previously used.

(5) “Used textile bag” means any tex­
tile bag when the bag or the fabric pre­
viously has been used one or more times.

(6) [Revoked March 30,19433

(7) “Dealer” means any person whose 
principal business is that of buying, selling 
or reconditioning empty textile bags.

Note: Paragraph (7 ) amended March 30, 
1943

(8) “User” means any person who ac­
quires textile or paper bags for use in 
his business.

(9) A person shall be deemed a “ com­
mercial emptier” at such times when in 
any of the three immediately preceding 
calendar months he acquired in his busi­
ness and emptied 400 filled textile bags.

(10) “Wool bag” means any new or 
used textile bag, made of burlap, be­
tween 5V2 and 7V2 feet in length, ordi­
narily used to package wool: Provided, 
That such bag shall not be considered a 
wool bag when no longer capable of 
carrying any of the following: grease 
wools, scoured wools, noils, wool wastes 
or mohair.
-  (11) A “heavy #1 wool bag” means 
a wool bag, either new or used, made of 
12 ounce or heavier burlap and capable 
of being packed or repacked to its in­
tended capacity with any of the follow­
ing: grease wools, Territory, California 
or Texas wools or mohair.

(12) A “ light #1 wool bag” means 
any new wool bag made of less than 12 
ounce burlap,

(13) A “ #2 wool bag” means any 
used wool bag other than a heavy #1 
wool bag.

(b) General restrictions— (1) Restric­
tions on textile bags and paper shipping 
sacks, (i) No person shall manufacture, 
sell, offer for sale, deliver, rent, supply, 
distribute, purchase, accept delivery or 
acquire textile bags or paper shipping 
sacks which he has reason to believe 
will be used for any purpose prohibited 
by this order.

(11) On and after May 1,1943, no per- 
son shall commercially manufacture any 
textile bag or paper shipping sack de- 
signed for packaging any commodity 
listed in Schedule I  of this order, except 
in the sizes specified for that commodity 
in Schedule I .

(iii) The restriction of subparagraph 
(b) (1) (ii) shall not apply to bags or 
sacks ordered by a user for packaging 
any listed commodity to be exported by 
him, provided he supplies the bag manu­
facturer with a writterf certification in 
substantially the following form, signed 
manually or as provided in Priorities 
Regulation No. 7:

The bags and sacks ordered herewith are 
for packaging commodities for export by the 
undersigned and therefore need not corre­
spond with the sizes specified in Order M-221 
for the commodities concerned.

Company___________________________
By-------------------------------------------—
Title_______________________ ________
Date._______________________________

Any such certification shall constitute 
a representation to the War Production 
Board and to the bag manufacturer. 
The bag manufacturer shall be entitled 
to rely thereon unless he has reason to 
believe it is not true.
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(2) Restrictions on textile bags, (i) 

No person shall sample the contents of 
any new or used textile' bag except by 
opening the closure or by inserting a 
probe or trier without damage to the 
fabric and no commercial emptier shall 
remove the contents of any textile bag 
except by opening the closure, unless the 
contents have become so caked or solidi­
fied that salvage of the bag is not prac­
ticable.

(ii) No person shall use any new or 
used textile bag for packing mohair un­
less the word “Mohair” appears in legible 
type on both sides of the bag.

(iii) No person shall purchase or ac­
cept delivery of any new or used textile 
bag to be used for protection against air 
raids or other war hazards.

(iv) No user or commercial emptier 
shall accept delivery of any full or empty 
new or used textile bags at a time when, 
or when by virtue of the delivery, the 
user’s or commercial emptier’s inventory 
of new or used empty textile bags is or 
will be in excess of a practical minimum 
working inventory and in no event in 
excess of the aggregate number of new 
or used empty textile bags which will be 
required to carry on his business during 
the next sixty days.

(v) No person shall use any new textile 
bags made of burlap for packing any ma­
terial, other than mohair; wool' and wool 
products; agricultural products except 
flour, refined sugar, salt, tankage, or fer­
tilizer: Provided, That this restriction 
shall not apply to any bags manufactured 
or in process of manufacture prior to 
January 13, 1943.

(vi) No manufacturer of or dealer in 
textile bags made' of burlap, during any 
calendar year, shall sell or deliver to any 
user, nor shall any user accept delivery 
of more than 50 percent of the number of 
new textile bags made of burlap delivered 
to the user during the calendar year 1941, 
except that this restriction shall not 
apply to bags for packing mohair, wool 
or wool products, or to bags made of 
burlap of weights less than 7 ounces per 
40 inch width per yard.

(vii) No dealer, user or commercial 
emptier shall change the size of any tex­
tile bag made of burlap while it has a 
commercial use as a bag with or without 
mending.

(viii) No user shall pack any products 
other than the following: agricultural 
products (including'but not limited to 
beans, coffee, cotton, feed, flour, fruits, 
grain, meal, nuts, potatoes, poultry grits, 
rice, salt, seeds, starch, sugar, tobacco or 
vegetables) cement, chemicals, core 
sand, currency, coin, or securities, fertil­
izer, glues, gypsum, malt, meats, metal 
abrasives, metal parts, pastes, plaster, 
sand, shell-fish, tire chains or such 
other products as may be authorized by 
the War Production Board, pursuant to 
application on Form PD-556, in new tex­
tile bags made of cotton: Provided, That 
this restriction shall not apply to any 
bags manufactured or in process of 
manufacture prior to January 13,1943.

(ix) No, manufacturer of new textile 
bags shall overstitch the raw edge or 
selvage edge of a bag.

(x) No manufacturer of new textile 
bags shall incorporate therein any metal 
eyelets or grommets.

(x i) No dealer or commercial emptier 
shall sell or deliver any used textile bag 
to any user unless such bag shall have 
been processed and repaired and all 
holes, including trier or probe holes, 
properly mended or patched: Provided, 
That nothing in this paragraph (b) (2) 
(xi) shall prevent the delivery of any 
bag for the purpose of repair, or delivery 
to the owner. For the purposes of this 
provision» “process” means to clean a 
used textile bag by washing, brushing, 
vacuuming or any other method suffi­
cient to prepare the bag for further re­
use.

(xii) No dealer in textile bags or com­
mercial emptier shall sell or deliver any 
textile bag which has been used for pack­
ing raw sugar, and which is capable of 
carrying raw sugar, to any user except 
for packing raw sugar.

(xiii) Unless specifically authorized 
by the War Production Board no person 
shall export any empty or filled new 
or used textile bag made from burlap. 
The requirement for such authorization 
is in addition to, and not in place of, 
any applicable export licensing require­
ments of the Board of Economic War- 
fare. For the purposes of this restric­
tion, “export” means any shipment from 
the continental United States (the 48 
States and the District of Columbia). 
Application for authorization for such 
export shall be made by letter or tele­
gram to the War Production Board stat­
ing the pertinent facts, including (a) 
the destination of the bags or packed 
material, (b) the source from which the 
bags have been or are to be acquired, 
and, if the bags are to be used as export 
containers, (c) the products to be packed 
in them, and id) whether, so far as the 
exporter knows, any other type of con­
tainer would be satisfactory for the pur­
pose. Such applications concerning ex­
ports which also require licensing by 
the Board of Economic Warfare shall be 
submitted through that agency to the 
War Production Board. The restriction 
of this subdivision shall not apply to ;

(I ) The export of empty used sugar 
bags to a sugar producer or sugar proc­
essor located outside the continental 
United States, .unless the exporter of 
such bags has reason to believe that the 
bags will not be used for packing sugar 
(raw or refined);

(I I ) Completing the transshipment of 
textile bags which are in transit from a 
point outside the continental United 
States to another such point and which 
have been landed in the continental 
United States (in a free zone or free port 
or in bond) pending such transshipment.

(c) Restrictions on wool bags. (1)' 
No user shall use a heavy #1 wool bag 
except for grading wools or for packing 
grease wools or mohair, known to the 
trade as Territory, California or Texas 
wools or mohair.

(2) No user shall use a light #1 wool 
bag except for packing Territory, Cali­
fornia, Texas, grease or scoured wools, 
or mohair,'carbonized wool, carbonized 
noils, carbonized card waste, fine white 
gametts, fine white laps, cut wool tops, 
broken wool tops, or wool backings.

(3) No user shall use a #2 wool bag 
except for packing grease wools, fleece 
wools, pulled wools, scoured wools or 
noils, or wool wastes, whether or not 
carbonized.

(4) No user shall use any wool bag 
for any purpose other than for packing 
or wrapping wool or wool products.

(5) No user shall use any top cover 
bags made from burlap for any purpose 
other than for packing top wool.

(d) Miscellaneous provisions — (1) 
General exceptions. The restrictions im­
posed by this order shall not apply to:

(1) Any textile bags or paper ¡Shipping 
sacks manufactured to meet the pack­
aging specifications of and delivered to, 
or for the account of, the Army, Navy, 
Maritime Commission, United States 
Post Office, Federal Reserve System, 
United States Treasury Department, War 
Shipping Administration, or any agency 
procuring for delivery pursuant to the 
Act of Congress of March 11, 1941, 
entitled, “An Act to Promóte the Defense 
of the United States”  (Lend-Lease Act).

(ii) The sale, delivery, or use of any 
textile bag made of burlap, when such 
bag is manufactured from burlap set 
aside pursuant to any provision for 
Stockpiling of Imports, in Conservation 
Order M-47, as amended from time to 
time.

(2) Applicability of priorities regula­
tions. This order and all transactions 
affected thereby are subject to all appli­
cable provisions of the priorities regula­
tions of the War Production Board, as 
amended from time to time.

(3) Reports. On the fifteenth day of 
each month, every dealer, user or com­
mercial emptier of new or used textile 
bags, who has (or had) in his possession 
at any time during the year 1942 more 
than 15,000 empty textile bags, exclusive 
of new textile bags made of cotton, shall 
report upon Form PD-645 to the Con­
tainers Division, War Produótion Board, 
Washington, D. C. the information re­
quired by said form.

(4) Appeals. Any appeal from the 
provisions of this order shall be made 
by filing a letter in triplicate, referring 
to the particular provision appealed from 
and stating fully the grounds of appeal: 
Provided, That appeals from the restric­
tions of paragraph (b) (2) (vi) shall be 
by application in triplicate on Form PD- 
188-c.

(5) Violations. Any person who wil­
fully violates any provision of this order, 
or-who, in connection with this order, 
wilfully conceals a material fact or fur­
nishes false information to any depart­
ment or agency of the United States is
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guilty of a crime, and upon conviction, 
may be punished by fine or imprison­
ment. In addition, any such person may 
be prohibited from making or obtaining 
further deliveries of, or from processing 
or using, material under priority control 
and may be deprived of priorities assist­
ance.

Issued this 30th day of March 1943. 
W ar P roduction B oard,

B y  J. Joseph  W h elan ,
Recording Secretary.

Schedule  I — Bag and  Sa c k  S izes for Speci­
fied  Co m m o d ities

Textile bags and paper shipping sacks de­
signed for any commodity listed in Column
(1) below may be manufactured only in the 
sizes specified for that commodity in Column
(2) below. The symbol “S” in Column (2) 
represents the following group of sizes: 2, 5, 
10, 25, 50, loo lbs. or more.

Bag sizes ( net weight 
capacity u n l e s s  
o t h e r w i s e  i n  -  

Commodity dicated)
(1) . (2)

Beans.______ ____________ S
Cement (Portland)._____ 94lbs.
Peed (livestock, poultry) _ S
Flour (milled wheat)»..__S
Meal______ ______ _____ ___ s
Plaster (gypsum)_______S— gross weight
Potatoes__________________ S, 15 lbs.
Rice______________________  S. 3 lbs.
Salt---------------------------------  2, 4, 10, 25, 50, 100

lbs. or more
Seeds_________ ___________  S, 1,2 bus.
Starch (corn)__________ _ S
S u g a r  (refined cane,

beet)___________________ S, 3 lbs.

» “Flour (milled wheat) ” means any prod­
uct resulting from the milling of wheat flour, 
including blends of wheat flours and 
bleached, bromated, enriched phosphated, 
and self-rising flours, but excluding durum 
wheat products (semolina), farina, pancake 
flour, cake flour and cereals.

[P. R. Doc. 43-4871; Filed, March 30, 1943; 
11:16 a. m.]

P art 3168—F ans and B low ers

[General Limitation Order L-280 as Amended 
March 30, 1943]

The fulfillment of requirements for 
the defense of the United States has 
created a shortage in the supply of cer­
tain critical materials and facilities used 
in the manufacture of fans and blowers 
for defense, for private account and for 
export; and the following order is 
deemed necessary and appropriate in 
the public interest and to promote the 
national defense.

§ 3168.1 General Limitation Order 
L-280— (a) Definitions. For the pur­
poses of this order:

(1) “Person” means any individual, 
partnership, association, business trust, 
corporation, governmental corporation 
or agency, or any organized group of 
persons, whether incorporated or not.

(2) “Pan or blower” means any new 
device or machine which moves, com­
presses or exhausts air or other gases by 
centrifugal, rotary or axial means; ex­
cept (i) wall type propeller fans having 
a blade diameter of less than 17 inches; 
(ii) ceiling, air circulator, desk, wall

bracket, arid portable window fans, and 
pedestal type fans of a portable nature;
(iii) fans and blowers manufactured by 
a person solely for incorporation into 
other machinery or devices (including 
pulverizers, stokers, and boilers) also 
manufactured by him; (iv) propeller 
type fans for use as a part of internal 
combustion engines; and (v) critical 
turbo-blowers as defined by Limitation 
Order L-163, as amended.

(3) “Manufacturer” means any person 
who engages in the fabrication or as­
sembly of fans or blowers, and includes 
sales and distribution outlets controlled 
by any such person.

(4) “Dealer” means any person who 
purchases fans or blowers for resale; ex­
cept sales and distribution outlets con­
trolled by a manufacturer, and except 
persons who purchase fans or blowers 
solely for resale as a component part of 
a boiler, pulverizer or stoker.

(5 ) . “Delivery” includes delivery of a 
fan or blower from one affiliate to an­
other or from one branch, division or 
section of a single enterprise to another 
branch, division or section of the same 
enterprise, where the recipient affiliate, 
branch, division or section will use the 
fan or blower.

(6) “New” as applied to a fan or 
blower means any fan or blower which 
has not been delivered to a purchaser 
for use.

(7) “Approved order”  means:
<i> Any order for a fan or blower 

bearing a preference rating of AA-5 or 
higher; or

(ii) Any order for a fan or blower 
which the War Production Board ap­
proves pursuant to subparagraph (b)
(3) hereof.

(b) Restrictions on acceptance of or­
ders for, and delivery of fans and blow­
ers. (1) After February 28, 1943, no 
manufacturer or dealer shall accept any 
order for a fan or blower unless the or­
der is an approved order; and after 
March 31, 1943, no manufacturer shall 
deliver any fan or blower in fulfillment 
of any order unless the order is an ap­
proved order.

(2) The limitations and restrictions of 
paragraph (b) (1) above shall not apply 
to any order for repair parts (i) in an 
amount not exceeding $500 for any single 
fan or blower, or 50% of the original 
sales price of the fan or blower to be 
repaired, whichever is less in any par­
ticular case; or (ii) in any amount, for 
the repair of a fan or blower when there 
has been an actual breakdown or sus­
pension of operations thereof because 
of damage, wear and tear, destruction 
or failure of parts or the like, and the 
essential repair and maintenance parts 
are not otherwise available.

(3) Any manufacturer or dealer may 
apply for authorization to deliver orders 
on his books which are not approved or­
ders by filing a report thereof in dupli­
cate on Form PD-795, together with a 
statement of the percentage of comple­
tion of each such order. The War 
Production Board may thereupon ap­
prove any such orders regardless of the 
rating thereof, or may rerate any such 
o r d e r s  in order to constitute them 
approved orders.

(4) No manufacturer shall accept any 
order for a fan or blower if he knows 
or has reasonable cause to believe that 
he will'be unable to make delivery on or 
before the delivery date specified in the 
order. Any order received by a manu­
facturer, specifying a delivery date 
which the manufacturer knows or has 
reasonable eause to believe he will be 
unable to meet, shall be returned by the 
manufacturer to the proposed purchaser 
within twenty days after the receipt 
thereof.

(5) The limitations and restrictions 
of this paragraph (b) shall not apply 
to the acceptance by j i  dealer of any 
order for centrifugal type air booster, 
furnace fan, or underfire coal burning 
fans having a capacity of 2500 CFM and 
less, with motors of V* HP and less, to 
be delivered for use on or in connection 
with a furnace.

(c) Delivery schedules. (1) After 
February 28,1943, no manufacturer shall 
deliver any fan or blower unless the same 
has been included in a delivery schedule 
thertofore approved by the War Pro­
duction Board in accordance with the 
provisions of subparagraph (2) below.

(2) On or before the 24th day of Feb­
ruary 1943, and on or before the 18th 
day of each succeeding calendar month, 
every manufacturer of fans and blowers 
shall file a report on Forms PD-795 and 
796, giving such information as shall be 
required thereby, including his delivery 
schedule for fans and blowers for the 
two calendar months immediately fol­
lowing. The delivery of all fans and 
blowers shown on such schedule as pro­
posed to be made in such two calendar 
months shall be deemed to be approved 
by the War Production Board upon the 
receipt of such Forms PD-795 and 796 
by the War Production Board, unless the 
War Production Board shall otherwise 
direct. The War Production Board may 
at any time revoke such approval as to 
any or all fans or blowers so listed for 
delivery, change the schedule of deliv­
eries or prescribe a new schedule, allo­
cate any order held by any manufacturer 
to any other manufacturer, or direct the 
delivery of any fan or blower, in produc­
tion or completed, to any other person 
at the established price and terms. No 
manufacturer shall change the schedule 
of deliveries as so approved, changed or 
prescribed by the War Production Board, 
without specific authorization of the 
War Production Board.

(d) Schedules of specifications. The 
War Production Board max at any 
time, and from time to time, issue 
schedules (by amendments to this order) 
establishing required specifications for 
fans or blowers. Upon and after the 
date of issuance of any such schedule 
of specifications, or such other date as 
shall be prescribed therein, no person 
shall accept any order for, fabricate, 
assemble, sell, deliver, accept delivery of 
or use any fans or blowers or parts there­
for except in accordance with the terms 
of such schedule. As used in this para­
graph the term “required specifications” 
shall mean specifications fixed for the 
fabrication, assembly, production, con-
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struction or other manufacture of fans or 
blowers and designed to eliminate, re­
duce, or conserve the use of critical ma­
terials in fans or blowers or parts, by 
simplifying or standardizing the fans or 
blowers; specifying the operating condi­
tions under which they may be used; re­
stricting the numbers of sizes, types, 
models, or kinds produced or the kinds 
or quantities of materials used by a 
manufacturer; or requiring substitution 
of less critical materials for more critical 
materials; or by establishing other re­
quirements for the manufacture, sale, 
delivery or use of such fans or blowers.

(e) Miscellaneous provisions — (1) 
Appeals. An appeal may be taken either 
by a manufacturer or by his proposed 
purchaser from any provision of this 
order or from any action taken hereun­
der by the War Production Board. 
Any such appeal shall be made by 
filing a letter, in triplicate, referring 
to the particular provision or action ap­
pealed from, and stating fully the 
grounds of the appeal.

(2) Records and reports. All persons 
affected by this order shall keep and 
preservé for not less than two years 
accurate and complete records concern­
ing inventories, production and sales. 
All such persons shall execute and file 
with the War Production Board, such 
reports and questionnaires as the War 
Production Board shall request from 
time to time.

(3) Violations. Any person who wil­
fully violates any provision of this order, 
or who, in connection with this order, 
wilfully conceals a material fact or 
furnishes false information to any de­
partment or agency of the United States 
is guilty of a crime, and upon conviction 
may be punished by fine or imprison­
ment. In addition, any such person may 
be prohibited from making or obtaining 
further deliveries of, or from processing 
or using, material under priority control 
and may be deprived of priorities as­
sistance.

(4) Communications. All reports re­
quired to be filed hereunder,*and all com­
munications concerning this order, shall, 
unless otherwise directed, be addressed 
to War Production Board, General In­
dustrial Equipment Division, Washing­
ton, D. C., Ref.: L-280.

Issued this 30th day of March 1943.
W ar P roduction B oard 

B y J. Joseph  W h e la n , ,
Recording Secretary.

[P. R. Doc. 43-4869; Piled, March 30, 1943;
11:16 a. m.J

P art 3211—B ism u t h  Chem icals

[General Preference Order M-295 as Amended 
March 30, 1943]

The fulfillment of requirements for 
the defense of the United States has cre­
ated a shortage in the supply of bismuth 
chemicals for defense, for private ac­
count and for export; and the following 
order is deemed necessary and appro­
priate in the public interest and to pro­
mote the national defense:

§ 3211.1 General Preference Order 
M-295—-'(a) Definitions. (1) “Bismuth

chemicals” means any chemical com­
pound J )f bismuth, in crude, or refined 
form, including, but not limited to, bis­
muth subcarbonate bismuth subnitrate, 
bismuth subsalicylate, bismuth nitrate, 
bismuth hydrate, sodium bismuthate, 
etc. The term does not include stand­
ard dosage forms (tablets, capsules, am­
poules, liquid preparations, etc.).

(2) “Producer” means any person en­
gaged in the production of bismuth 
ehemicals, and includes any person who 
imports bismuth chemicals or has bis­
muth chemicals produced for him pur­
suant to toll agreement.

(3) “Distributor” means any person 
who purchases bismuth chemicals solely 
for the purpose of resale without further 
processing and without changing the 
form thereof.

(b) Restrictions on deliveries and use
(1) On and after April 1,1943, no person 
shall deliver, accept delivery of, or use 
bismuth chemicals, except as specifically 
atTthorized or directed by the War Pro­
duction Board.

(2) Authorizations or directions with 
respect to deliveries or use in each calen­
dar month will so far as practicable be 
issued by the War Production Board 
prior to the commencement of such 
month but the War Production Board 
may at any time at its discretion and 
notwithstanding the provisions of para­
graph (c) hereof, issue directions with 
respect to, deliveries to be made or ac­
cepted, or with respect to use or uses 
which may or jmay not be made of bis­
muth chemicals to be delivered or then 
on hand. Such authorizations or direc­
tions may be made by the War Produc­
tion Board without regard to preference 
ratings applicable to particular orders.

(3) Each person specifically author­
ized to use or accept delivery of bismuth 
chemicals shall use such material for the 
purpose authorized, and only for such 
purpose, except as otherwise specifically 
directed by the War Production Board.

(4) Bismuth chemicals allocated for 
inventory shall not be used except as 
specifically directed by the War Produc­
tion Board. Bismuth chemicals allo­
cated to fill a specified order or class of 
orders shall, where and to the extent 
that such order or class of orders is not 
for any reason filled, revert to inventory 
as though allocated therefor.

(c) Exceptions to requirement for 
authorization. Notwithstanding th e  
provisions of paragraph (b) (1 ), specific 
authorization of the War Production 
Board shall not be required for:

(1) Delivery by any producer or dis­
tributor to any person in any calendar 
month, and acceptance of delivery by 
any person from any producer or dis­
tributor in any calendar month, of not 
more than 25 lbs. of any bismuth chem­
ical ;-

(2) Use by any person in any calendar 
month of not more than 25 lbs. of any 
bismuth chemical;

(3) Delivery to, or acceptance of de­
livery by, any person of bismuth chemi­
cals packaged in containers of one 
pound or less, for resale to retail drug­
gists, and delivery to, or acceptance of 
delivery by retail druggists of bismuth 
chemicals so packaged;

(4) Delivery of bismuth chemicals by, 
or use of bismuth chemicals by, the 
United States Army or Navy, the Coast 
Guard, the United States Maritime Com­
mission and War'Shipping Administra­
tion;

(5) Delivery of bismuth chemicals by 
any person to another person for com­
pounding into standard dosage forms 
pursuant to toll agreement, where the 
person making, delivery has received 
specific authority to compound such bis­
muth chemicals and retains title to such 
bismuth chemicals and to the product 
made therefrom; also the acceptance of 
delivery of bismuth chemicals by such 
other person for such purpose and under 
such terms, and the use by such other 
person in compounding bismuth chemi­
cals into standard dosage forms.

(d) Applications and reports. (1) 
Each person seeking authorization to 
accept delivery of, or to use bismuth 
chemicals during any calendar month 
beginning with April, 1943, whether for 
his own consumption or resale, shall file 
application therefor on or before the 
15th of the preceding month on Form 
PD-600, in the manner prescribed there­
in, subject to the following special 
instructions:

(1) Copies of Form PD-600 may be ob­
tained at local field offices of the War Pro­
duction Board.

(ii) Five copies shall be prepared, of which 
three shall be forwarded to War Production 
Board, Chemicals Division, Washington, D. C., 
Ref.: M-295, one forwarded to the pro­
ducer or distributor with whom applicant’s 
order is placed, and the fifth retained for 
applicant’s file. At least one of the copies 
filed with. War Production Board shall be 
signed by applicant by a duly authorized 
official. Where the application is solely for 
authorization to use, no copy will be sent 
to the producer or distributor.

(iii) In the heading, under “Name of chem­
ical,” specify “Bismuth chemicals” under 
“WPB Order No.”, specify “M-295;” under 
“Indicate unit of measure,” specify “pounds”.

(iv) In heading at top of Table I, specify 
the month and year for which authorization 
for acceptance of delivery or use is sought.

(v ) In Columns X, 11 and 19, specify grade 
and quality; for example, subcarbonate, ni­
trate, sodium bismuthate, USP, etc.

(vi) In Column 3 (Primary Product], appli­
cant will specify the exact name of the prod­
uct or products in the manufacture or prepa­
ration of which he will use bismuth chemi­
cals or in which he will incorporate bismuth 
chemicals. Distributors ordering bismuth 
chemicals for resale, will specify “Resale”. 
If purchase is for inventory, specify “Inven­
tory”

(vii) in Column 4, applicant will specify in 
each case (including case where his purchase 
is for “resale”) ultimate use to be made of 
product (as, for example, “medicinal”), and 
will also specify in each case whether his 
customer is Army, Navy, other government 
agency, Lend-Lease, or commercial customer. 
I f  application is for bismuth chemicals for 
inventory, leave Column 4 blank.

(2) Each producer or distributor seek­
ing authorization to make delivery of bis­
muth chemicals during any month, be­
ginning with April, 1943, shall file appli­
cation therefor on or before the 20th day 
of the preceding month. Such applica­
tion shall be made on Form PD-601 in the 
manner prescribed therein, subject to the 
following special instructions:
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(1) Copies of Form PD-601 may be obtained 
at local field offices of the War Production 
Board.

(li) Four copies shall be prepared, of which 
three shall be forwarded to War Production 
Board, Chemicals Division, Washington, D. C., 
Ref : M-295, the fourth to be retained by the 
producer or distributor.

(iii) Each producer who has filed applica­
tion on Form PD-60Û specifying himself as 
his supplier, shall list his own name as cus­
tomer on Form PD-601 and shall list his re­
quest for allocation in the manner prescribed 
for other customers.

(iv) in  the. heading under “Name of chemi­
cal”, specify “Bismuth chemicals”; under 
“WPB Order No.”, specify “M-295”; under 
“This schedule is for deliveries to be made
during month o f ----------------”, specify month
and year during which deliveries covered by 
application are to be made; under “Indicate 
unit of measure”, specify “pounds”.

(v) In Column 1, list customers and if it 
is necessary to use more than one sheet, num­
ber each sheet in order and show grand totals 
for all sheets on the last sheet, which is the 
only one that need be certified It is not 
necessary, however, to list names of customers 
to wtom deliveries are to be made dinring the 
next month pursuant to paragraphs (c) ( I )  
and (c) (3) of this order, but insert in Col­
umn I “Total small order and small package 
deliveries (estimated)", and in Column 4, 
state the estimated quantity. Although 
under paragraph (c) (4 ), deliveries by the 
government agencies there listed need not be 
authorized, proposed deliveries to such 
agencies should be listed separately in 
Column 1, and the quantity to be delivered 
specified in Column 5.

[N o te : The last sentence of paragraph (v) 
was amended March 30. 1943]

(vi) In Columns 3 and 8, the producer or 
distributor will specify grades and quality, as 
indicated in the Forms PD-600 filed with him 
by his customers.

(vii) The producer or distributor may, if 
he wishes, leave Column 5 blank.

(3) The War Production Board may 
require each person affected by this 
order to file such other reports as may 
be prescribed, and may issue special di­
rections to any such person with respect 
to preparing and filing Forms PD-600 
and PD-601.

(e) Notification of customers. Each 
supplier shall notify his regular cus­
tomers as soon as possible of the require­
ments of this order, but failure to receive 
such notice shall not excuse any per­
son from complying with the terms here­
of.

( f )  Miscellaneous provisions— (1) Ap­
plicability of regulations. This order 
and all transactions affected thereby are 
subject to all applicable regulations of 
the War Production Board, as amended 
from time to time.

(2) Violations. Any person who wil­
fully violates any provision of this order, 
or who, in connection with this order, 
wilfully conceals a material fact or fur­
nishes false information to any depart­
ment or agency of the United States is 
guilty of a crime, and upon conviction 
may be punished by fine or imprison­
ment. In addition, any such person may 
be prohibited from making or obtaining 
further deliveries of, or from processing 
or^using, material under priority control 
and may be deprived of priorities assist­
ance.

(3) Communications to War Produc­
tion Board. All reports required to be

filed hereunder, and all communications 
concerning this order, shall, unless other­
wise directed, be addressed to War Pro­
duction Board, Chemicals Division, 
Washington, D. C., Ref.: M-295.

Issued this 30th day of March 1943. 
W ar P roduction B oard,

, By J, Joseph  W h elan ,
Recording Secretary.

[F. R. Doc. 43-4872; Filed, March 30, 1943; 
11:16 a. m.]

P art 3219—Coal T ar 

[Conservation Order M-297]
The fulfillment of requirements for 

the defense of the United States has cre­
ated a shortage in the supply of coal tar 
acicjs for defense, for private account, 
and for export; and the following order is 
deemed necessary and appropriate in the 
public interest and to promote the na­
tional defense:

§ 3219.1 Conservation Order No. M -  
297— (a) Definitions. For the purpose 
of this order:

(1) “Coal tar” means tar produced by 
the destructive distillation of bituminous 
coal or lignite, and includes crude coal 
tar and refined coal tar.

(2) “Refined coal tar” means coal tar 
freed from water by evaporation or by 
distillation which is continued until the 
residue is of any desired consistency.

(3) “Coal tar oil” means any distillate 
of coal tar.

(4) “Tar acids” means phenol, cre- 
sols and xylenols, and any homologues 
thereof which are constituents of coal 
tar.

(5) “Producer” means any person who 
produces or imports coal tar, including 
any person who has coal tar produced 
for him pursuant to toll agreement.

(6) “Distiller” means any person who 
distills coal tar or who extracts tar acids 
from coal tar oil^ including any person 
who has coal tar or coal tar oil so proc­
essed for him p u r s u a n t  to toll 
agreement.

(b) Restrictions on delivery and use.
(1) On and after May 1, 1943, no pro­
ducer or distiller shall burn as fue’ or 
otherwise use coal tar, except for pur­
poses of distillation, and no producer or 
distiller shall deliver coal tar to a person 
other than a distiller, unless:

(1) The coal tar shall have a low-boil­
ing tar acid content of less than y2 of 
1%, determined in accordance with par­
agraph (c) Cl); or

(ii) Specifically authorized by the War 
Production Board upon application pur­
suant to paragraph (d).

(2) On and after May 1. 1943, no dis­
tiller shall use coal tar oil, except for the 
extraction of tar acids, and no distiller 
shall deliver coal tar oil to any person 
other than a distiller, unless:

(i) The coal tar oil shall have been 
produced or received by such distiller 
prior to May 1, 1943;* or

(ii) The coal tar oil, without process­
ing for the extraction of tar acids, shall 
have a low-boiling tar acid content of 
less than 1 y2% as determined in accord­
ance with paragraph (c) (2) ; or

(iii) The coal tar oil, if  processed for 
the extraction of tar acids, shall have 
a low-boiling tar acid content of less 
than 1% as determined in accordance 
With paragraph (c) (2 ); or

(iv) Specifically authorized by the 
War Production Board upon application: 
(a) Pursuant to paragraph (d) hereof 
i f  the total tar acid content of the coal 
tar oil equals less than 5% of such oil, 
or (b) Pursuant to General Preference 
Order M-27, as now or hereafter 
amended, if the total tar acid content of 
the coal tar oil equals 5% or more of such 
oil.

(3) The War Production Board, at its 
discretion, may from time to time issue 
special directions to any producer or dis­
tiller with respect to distillation, proc­
essing, use or delivery of coal tar or coal 
tar oil by such producer or distiller.

(c) 'Methods of test. For the purpose 
of this order:

(1) The low-boiling tar acid content 
of any coal tar shall be determined from 
a representative sample of such tar by 
the following procedure: The sample of 
the coal tar shall be distilled by Method 
A. S. T. M. D 20-30 to an indicated 
temperature of 270 degrees Centigrade. 
The total quantity of tar acids contained 
in the total distillate to 270 degrees Cen­
tigrade shall be determined by Method 
A. S. T. M. D 453-41 (omitting distilla­
tion required by paragraph 3 (a) thereof) 
and shall be stated as a percentage by 
volume of the original sample of coal 
tar on a water-free basis. Such per­
centage shall be considered the low-boil­
ing tar acid content of the coal tar of 
which the sample was representative.

(2) The low-boiling tar acid content 
of any coal tar oil shall be determined 
from a representative sample of such oil 
by the following procedure: The sample 
of the coal tar oil shall be distilled by 
Method A. S. T. M. D 246-42 to an indi­
cated temperature of 270 degrees Centi­
grade. The total quantity of tar acids 
contained in the total distillate to 270 
degrees Centigrade shall be determined 
by Method A. S. T. M. D 453-41 and shall 
be stated as a percentage by volume of 
the original sample of coal tar oil on a  
water-free basis. Such percentage sv»gii 
be considered the low-boiling tar acid 
content of the coal tar oil of which the 
sample was representative.

(d) Applications and reports. (1) 
Each producer or distiller seeking au­
thorization to use or deliver coal tar 
pursuant to paragraph (b) (1) (ii), and 
each distiller seeking authorization to 
use or deliver coal tar oil pursuant to 
paragraph (b) (2) (iv) when such coal 
tar oil has a total tar acid content of less 
than 5%, shall file application on Form 
PD-602 in the manner prescribed therein, 
subject to the following instructions for 
the purpose of this order:

(i) Form PD-602. Copies of Form 
PD-602 may be obtained at local field 
offices of the War Production Board.

(ii) Time. Application on Form PD- 
602 shall be filed on or before the 20th 
day of the month preceding the month 
for which authorization to use or make 
delivery is requested.

(iii) Number of copies. Four copies 
of each application shall be prepared, of
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which one shall be retained by the ap­
plicant and three certified copies shall 
be forwarded to the War Production 
Board, Chemicals Division, Washington,
D. C., Ref: M-297.

<iv) Heading. Under name of chemi­
cal, specify coal tar or coal tar oil, as the 
case may be; leave blank the space for 
grade; specify order number M-297; 
specify the month during which the coal 
tar or coal tar oil is to be used or deliv­
ered; under unit of measure, specify gal­
lons; and otherwise fill in as indicated.

(v) Column 1. List alphabetically 
names of proposed deliveries. At the 
end of this list the applicant shall indi­
cate his request for authorization for his 
own use by inserting words, “own use” 
in this column and by filling in the other 
columns as in the case of any other cus­
tomer.

(vi) Column la. Specify the purpose 
for which- the coal tar or the coal tar oil 
will be used, either by the proposed de- 
liveree or by the applicant. For example, 
specify open hearth fuel, creosote solu­
tions, saturating roofing felt, or road 
paving.

(vii) Columns 4, 5, 5a, and 6. Fill in 
as indicated, leaving Column 6 blank.

(viii) Column 7. I f  application is for 
coal tar, state in this column whether 
tar wanted is crude or refined, and state 
the low-boiling tar acid content of such 
tar as determined pursuant to paragraph
(c) (1). I f  application is for coal tar 
oil, state in this column the low-boiling 
tar acid content of such oil as determined 
pursuant to paragraph (c) (2).

(ix) Rolling stock requirements. Leave 
the columns blank at the end of Table 1 
relating to number of covered hopper 
cars and number of tank cars required.

(x) Table II. Leave blank.
(2) Each producer or distiller who 

does not know the purpose for which the 
coal tar or coal tar oil to be delivered by 
him pursuant to application under para­
graph (d) (1) will be used, may request 
such information from the prospective 
deliveree and such prospective deliveree 
shall furnish such information upon such 
request.

(3) Receipt by a producer or distiller 
of Form PD-602 signed by the War Pro­
duction Board shall constitute authori­
zation to such producer or distiller to use 
fo r ‘the purposes specified, or to deliver, 
the quantities of coal tar or coal tar oil 
indicated in Column 6.

(4) The War Production Board may 
require each person affected by this 
order to file such other reports as may 
be prescribed, and may issue special di­
rections to any producer or distiller with 
respect to preparing and filing Form 
PD-602.

(e) Notification of customers. Each 
producer and distiller shall, as soon as 
practicable, notify each of his regular 
customers of the requirements of this 
order and all amendments hereto, and 
shall, upon receipt of authorization on 
Form PD-602, notify each customer 
listed therein of the quantity of coal tar 
or coal tar oil authorized for delivery to 
him.

(f) Miscellaneous provisions— (1) Ap­
plicability of regulations. This order 
and all transactions affected hereby are

subject to all applicable War Production 
Board regulations as amended from time 
to time.

(2) Violations. Any person who wil­
fully violates any provision of this order, 
or who, in connection with this order, 
wilfully conceals a material fact, or fur­
nishes false information to any depart­
ment or agency of the United States is 
guilty of a crime and upon conviction 
may be punished by fine or imprison­
ment. In addition, any such person may 
be prohibited from making or obtaining 
further deliveries of, or from processing 
or using material under priority control 
and may be deprived of priorities as­
sistance.

(3) Communications to the War Pro­
duction Board. All reports required to 
be filed hereunder and all communica­
tions concerning this order shall, unless 
otherwise directed, be addressed to: War 
Production Board, Chemicals Division, 
Washington, D. C. Ref: M-297.

Issued this 30th day of March 1943.
W ar P roduction B oard,

B y  J. Joseph  W h elan ,
Recording Secretary.

[F. R. Doc. 43-4873; Filed, March 30, 1943;
11:17 a. m.]

P art 3221—R ibo flavin  

[G eneral Preference Order M-299}

The fulfillment of requirements for the 
defense of the United States has created 
à shortage in the supply of riboflavin for 
defense, for private account and for ex­
port; and the following order is deemed 
necessary and appropriate in the public 
interest and to promote the national 
defense:

§ 3221.1 General Preference Order No. 
M-299— (a) Definitions. (1) “Riboflavin” 
means riboflavin (lactoflavin, vitamin G, 
vitamin B2) in crude or refined form. 
The term does not include standard dos­
age forms (tablets, capsules, ampoules, 
solutions, etc.)', combinations in feeds, 
foods or beverages, nor riboflavin con­
centrates of natural origin.

(2) “Producer” means any person en­
gaged in the production or processing of 
riboflavin, and includes any person who 
imports riboflavin or has riboflavin pro­
duced for him pursuant to toll agree­
ment.

(3) “Distributor” means any person 
who purchases riboflavin solely for the 
purpose of resale without further proc­
essing and without changing the form 
therèof.

(b) Restrictions on deliveries and use.
(1) On and after April 1,1943, no person 
shall deliver, accept delivery of, or use 
riboflavin except as specifically author­
ized or directed by the War Production 
Board.

(2) Authorizations or directions with 
respect to deliveries or use in each calen­
dar month will so far as practicable be 
issued by the Wfir Production Board 
prior to the commencement of such 
month, but the War Production Board 
may at any time at its discretion and 
notwithstanding the provisions of para­
graph (c) hereof, issue directions with

respect to deliveries to be made or ac­
cepted, or with respect to the use or uses 
which may or may not be made of ribo­
flavin to be delivered or then on hand. 
Such authorizations or directions may be 
jnade by the War Production Board with­
out regard to preference ratings applica­
ble to particular orders.

(3) Each person specifically authorized 
to use or accept delivery o f riboflavin 
shall use such material for the purpose 
authorized and only for such purpose, ex­
cept as otherwise specifically directed by 
the War Production Board. Riboflavin 
allocated for inventory shall not be used 
except as specifically directed by the War 
Production Board.

(4) Riboflavin allocated to fill a speci­
fied order or class of orders shall, where 
and to the extent that such order or 
class of orders is not for any reason filled, 
revert to inventory as though originally 
allocated therefor.

(c) Exceptions to requirement for au­
thorization. Notwithstanding the pro­
visions of paragraph (b) (1 ),specific au­
thorization of the War Production Board 
shall not be required for:

(1) Delivery by any producer or dis­
tributor to any person in any calendar 
month, or acceptance of delivery by any 
person from any producer or distributor 
in any calendar month, of not more than 
five grams of riboflavin.

(2) Use by any person in any calendar 
month of not more than five grams of 
riboflavin.

(3) Delivery of riboflavin by any per­
son to anpther person for compounding 
into standard dosage forms pursuant to 
toll agreement, where the person mak­
ing delivery has previously received spe­
cific authorization from the War Produc-

, tion Board to compound such riboflavin 
and retains title to such riboflavin and 
to the product made therefrom; also the 
acceptance of delivery by such other per­
son for such purpose and under such 
terms, and the use by such other person 
in compounding riboflavin into standard 
dosage forms.

(d) Applications and reports. (1) Each 
person requiring authorization to accept 
delivery of riboflavin during any calen­
dar month beginning with May, 1943L 
whether for his own consumption or for 
resale (or to use riboflavin in any such 
calendar month), shall file application 
therefor bn or before the 15th day of 
the preceding month. Applications for 
acceptance of delivery or use in April, 
1943, shall.be filed as many days as pos­
sible in advance of the intended date of 
accéptance or use. In any case, appli­
cations shall be made on Form PD-600 
in the manner prescribed therein, sub­
ject to the following special instructions:

(i) Copies of Form PD-600 may be ob­
tained at local field offices of the War 
Production Board.

(ii) Five copies shall be prepared, of 
which three shall be forwarded to War 
Production Board, Chemicals Division, 
Washington, D. C., Ref: M-299, one for­
warded to the producer or distributor 
with whom applicant’s order is placed, 
and the fifth, retained for applicant’s file. 
At least one of the copies filed with the 
War Production Board must be signed 
by applicant by a duly authorized offl-
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cial. Where the application is solely for 
authorization to use, no copy need be 
sent the producer or distributor.

(iii) In the heading, under “Name of 
chemical” , specify “Riboflavin” ; under 
“WPB Order No.” , specify “M-299” ; un­
der “Indicate unit of measure”, specify 
“Grams” .

(iv) In heading at top of Table I, spec­
ify month and year for which authoriza­
tion for acceptance of delivery or use is 
sought.

(v) In Columns l, 11 and 19, specify 
quality; for example, USP, crude.

(vi) In Column 3 (Primary Product) 
applicant will specify the exact name of 
the product or products in the manufac­
ture or preparation of which he will use 
riboflavin or in which he ’will incorpo­
rate riboflavin. Distributors ordering 
riboflavin for.resale (as riboflavin) will 
specify “Resale” . I f  purchase is for 
inventory, state “ Inventory” .

(vii) In Column 4 (Product End Use), 
applicant will specify in each case, in­
cluding case where his purchase is for 
“resale”, ultimate use to be made of prod­
uct (as, for example, “medicinal” ). He 
will also specify in each case whether his 
customer is Army, Navy, other govern­
ment agency, Lend-Lease, or commercial 
customer, and in Column 10 will state 
contract numbers of Army, Navy or other 
government contracts. I f  application is 
for riboflavin for inventory leave Column 
4 blank.

(2) Each producer or distributor seek­
ing authorization to make delivery of 
riboflavin during any calendar month, 
beginning with May, 1943, shall file ap­
plication therefor on or before the 20th 
day of the preceding month. Application 
for delivery in April, 1943, will be filed as 
many days as possible in advance of the 
proposed date of delivery. In any case, 
the application shall be made on Form 
PD-601 in the manner prescribed therein, 
subject to the following special instruc­
tions:

(D Copies of Form PD-601 may be ob­
tained at local field offices of the War 
Production Board.

(ii) Prepare four copies and forward 
three to the War Production Board, 
Chemicals Division, Washington, D. C., 
Itef.: M-299, the fourth to be retained by 
the producer or distributor. At least one 
of the copies filed with the War Produc­
tion Board must be signed by applicant 
by a duly authorized official.

(iii) Each producer who has filed ap­
plication on Form PD-600 specifying 
himself' as supplier, shall list his own 
name as customer on Form PD-601 and 
shall list his request for allocation in the 
manner prescribed for other customers.

(iv) In the heading under “name of 
chemical”, specify “Riboflavin” ; under 
“WPB Order No.” , specify “M-299” ; 
under “This schedule is for deliveries to 
be made during the month of
specify month and year during which de­
liveries covered by application are to be 
made; under “Indicate unit of measure”, 
specify “grams”.

(v) In Column 1, list customers and if 
it is necessary to use more than one 
sheet, number each sheet in order and 
show grand totals for all sheets on the
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last sheet, which is the only one that 
need be certified. It is not necessary, 
however; to list names of customers to 
whom small order deliveries are to be 
made during the next month pursuant to 
paragraph (c) (1) of this order, but in­
sert in Column 1 “Total small order de­
liveries (estimated)”, and in Column 4, 
state the estimated quantity. Where 
customer is Army, Navy, or other govern­
ment agency, applicant will specify in 
Column 7 the applicable contract num­
bers.

(vi) In Columns 3 and 8, the pro­
ducer or distributor will specify quality; 
for example, USP, crude.

(vii) The producer or distributor may, 
if he wishes, leave Column 5 blank.

(3) The War Production Board may 
require each person affected by this or­
der to file such other reports as may be 
prescribed, and may issue special direc­
tions to any such person with respect to 
preparing and filing Forms PD-600 and 
PD-601.

(e) Miscellaneous provisions— (1) Ap­
plicability of regulations. This order 
and all transactions affected hereby are 
subject to all applicable provisions of 
War Production Board regulations, as y 
amended from time to time.

(2) Notification of customers. Each 
supplier shall notify his regular cus­
tomers as soon as possible of the require­
ments of this order, but failure to re­
ceive such notice shall not excuse any 
person from complying with the terms 
hereof.

(3) Violations. Any person who wil­
fully violates any provisions of this order, 
or who, in connection with this order, 
wilfully conceals a material fact or fur­
nishes false information to any depart­
ment or agency of the United States 
is guilty of a crime, and upon conviction 
may be punished by fine or imprison­
ment. In addition, any such person may 
be prohibited from making or obtaining 
further deliveries of, or from processing 
or using, material under priority control 
and may be deprived of priorities 
assistance.

(4) Communications to War Produc­
tion Board. All reports required to be 
filed hereunder, and all communications 
concerning this order, shall, unless oth­
erwise directed, be addressed to: War 
Production Board, Chemicals Division, 
Washington, D. C. Ref : M-299.

Issued this 30th day of March 1943.
W ar P roduction  B oard,

By J. Joseph  W h elan ,
Recording Secretary.

[F. R. Doc. 43-4874; Filed, March 30, 1943;
11:17 a. m.]

Subehaptcr C—Director, Office of War Utilities

P art 4500—Electric, G as, W ater, and 
Steam  U t il it ie s : M aterials

{Supplementary Utilities Order U - l -d  as 
Amended March 29, 1943]

§ 4500.5 Supplementary Utilities Or­
der U -l-d . Notwithstanding the provi­
sions of paragraph (h) of Utilities Order 
U -l, electric, gas, and water facilities 
may be built by producers to serve prem­
ises, the construction or remodeling of

which is authorized under paragraph
(b) (4) of Limitation Order L-41 by the 
issuance of a specific direction, order, 
certificate, or other authorization for 
construction: Provided, That the follow­
ing conditions are satisfied:

(a) Industrial or commercial consum­
ers. (1) The cost of material for such 
utility facilities is less than $1,500 in the 
case of underground construction, or 
$500 in the case of other construction;

(2) Facilities can be built with an ex­
penditure (including service drop or 
service pipe and any portion built by or 
for the consumer) of not more than 60 
pounds of copper in conductor for elec­
tric service, 250 pounds of iron or steel 
pipe for gas service (or the equivalent 
length of lead or lead alloy pipe or tub­
ing) or 250 pounds of iron or steel pipe 
for water service, and the producer has 
so certified in a letter addressed to the 
War Production Board and attached to 
the builder’s application for L-41 ap­
proval. Each producer must preserve on 
its own books a record of each work or­
der, job, or project initiated under this 
paragraph. ~

(b) Domestic consumers. (1) The cost 
of material for such utility facilities is 
less than $1,500 in the case of under­
ground construction, or $500 in the case 
of other construction;

(2) The electric, gas, or water facili­
ties (including service drop or service 
pipe and any portion built by or for the 
consumer) can be built within the limits 
established by the Housing Utilities 
Standards, issued by the War Production 
Board, and the producer has so certified 
in a letter attached to the builder’s appli­
cation for L-41 approval. Each producer 
must preserve on its own books a record 
of each work order, job, or project initi­
ated under this paragraph.

Issued this 29th day of March 1943.
W ar P roduction B oard,

By J. Joseph  W helan ,
Recording Secretary.

[F. R. Doc. 43-4818; Filed, March 29, 1943;
3:39 p. m.]

Chapter XI—Office of Price Administration
P art 1315—R ubber and P roducts and  

M aterials of W h ic h  R ubber is  a C o m ­
po nent

[MPR 119,1 Amendment 2]

ORIGINAL EQUIPM ENT TIRES AND TUBES

A statement of the considerations in­
volved in the issuance of this amend­
ment, issued simultaneously herewith, 
has been filed with the Division of the 
Federal Register.*

Maximum Price Regulation 119 is 
amended in the following respects:

1. Section 1315.1451 (g) is added to 
read as follows:

(g) On any passenger-car original 
equipment tires or tubes on which a De­
fense Supplies Corporation pool charge

’ Copies may be obtained from the Office 
of Price Administration.

17 F.R. 3509, 8936, 8948.
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has been paid, the seller may add the 
amount of such charge to the prices es­
tablished by paragraphs (b) to ( f ) ,  in­
clusive.

2. Section 1315.1451 (h) is added to 
read as follows:

(h) Notwithstanding any other pro­
visions of this regulation, this regula­
tion shall not apply between April 1, 
1943, and June 1,1943, to original equip­
ment tires and tubes made*in whole or 
in part of Buna S synthetic rubber which 
are sold for the equipment of vehicles 
which the War Department, Navy De­
partment, Marine Corps, Coast Guard 
or Maritime Commission has contracted 
to purchase.

3. Section 1315.1454 is amended to 
read as follows:

§ 1315.1454 Adjustable pricing. No 
person subject to this regulation shall 
enter into any agreement permitting the 
adjustment of the prices of original 
equipment tires and tubes to prices 
which may be higher than the maxi­
mum prices provided by §§ 1315.1451 and 
1315.1452, except in the following cases. 
Any person may offer or agree to ad­
just or fix prices to or at prices not in 
excess of the maximum prices in effect at 
the time of delivery. Any person may of­
fer or agree to sell or buy original equip­
ment tires and tubes at prices in excess 
of the maximum prices in effect at the 
time the offer is made, in order to reflect 
the increase in the price of crude rubber 
occurring after March 31, 1943: Pro­
vided, That no person shall pay or re­
ceive prices for original equipment tires 
and tubes which are in excess of the 
maximum prices in effect at the time of 
delivery. In an appropriate situation, 
where a petition for amendment requires 
extended consideration, the Price Ad­
ministrator may, upon application, grant 
permission to agree to adjust prices upon 
deliveries made during the pendency of 
the petition in accordance with the dis­
position of the petition.

This amendment shall become effec­
tive April 1, 1943.
(Pub. Laws 421 and 729, 77th Cong.;
E.O. 9250, 7 F.R. 7871)

Issued this 29th day of March 1943.
P rentiss  M . B r o w n , 

Administrator.
[P. R. Doc. 43-4821; Piled, March 29, 1943;

4:19 p. m.j

P art 1315—R ubber and P roducts and  M a ­
terials op W h ic h  R ubber I s a Co m ­
po nent

[MPR 149,1 Amendment 8] 

MECHANICAL RUBBER GOODS

A statement of the considerations in­
volved in the issuance of this amend­
ment, issued simultaneously herewith, 
has been filed with the Division of the 
Federal Register.*

Section 1315.25a is added to read as 
follows:

•Copies may be obtained from the Office 
of Price Administration.

17 F.R. 3889, 7173, «699, 8948, 10103, 10143, 
10993; 8 Fit. 1312.

§ 1315.25a Adjustable pricing. Not­
withstanding any other provisions of this 
regulation, any person may offer br agree 
to sell or buy mechanical rubber goods 
at a price in excess of the maximum 
price in effect at the time the offer is 
made, in order to reflect the increase in 
the price of crude rubber occurring after 
March 31, 1943: Provided, That no per­
son shall pay or receive a price for 
mechanical rubber goods which is in ex­
cess of the maximum price in effect at 
the time of delivery.

This amendment shall become effec­
tive April 1, 1943.
(Pub. Laws 421, 729, 77th Cong.; E.O. 
9250, 7 F.R. 7871)

Issued this 29th day of March 1943.
P rentiss M . B r o w n , 

Administrator.
[F. R. Doc. 43-4819; Filed, March 29, 1943;

4:19 p. m.j

P art 1315—R ubber and  P roducts and
M aterials of W h ic h  R ubber is  a Co m ­
po n e n t

[MPR 220,1 Amendment 6]

,  CERTAIN RUBBER COMMODITIES

A statement of the considerations in­
volved in the issuance of this amend­
ment, issued simultaneously herewith 
has been filed with the Division of the 
Federal Register.*

Section 1315.1560a is added to read 
as follows:

§ 1315.60a. Adjustable pricing. Not­
withstanding any other provisions of this 
regulation, any person may offer or agree 
to sell or buy any commodity covered by 
this regulation at a price in excess of the 
maximum price in effect at the time the 
offer is made, in order to reflect the in­
crease in the price of crude rubber oc­
curring after March 31, 1943: Provided, 
That no person shall pay or receive a 
price for any commodity covered by this 
regulation which is in excess of the maxi­
mum price in effect at the time of 
delivery.

This amendment shall become effective 
April 1, 1943.
(Pub. Laws 421, 729, 77th Cong.; E.O. 
9250, 7 F.R. 7871)

Issued this 29th day of March 1943.
P rentiss  M . B r o w n , 

Administrator.
[F. R. Doc. 43-4820; Filed, March 29, 1943;

4:19 p. m.]

P art 1315—R ubber and P roducts and 
M aterials of  W h i c h  R ubber is  a 
C om ponent

[MPR 300,3 Amendment 5]

M AXIM U M  MANUFACTURERS’ PRICES FOR 
RUBBER DRUG SUNDRIES

A statement of the considerations in­
volved in  the issuance of this amend-

17 F.R. 8282, 8936, 8948, 11,111; 8 F. R. 1584, 
2667.-

* 8 F.R. 867, 1369, 1388, 1585, 2667, 3071.

ment, issued simultaneously herewith 
has been filed with the Division of the 
Federal Register.*

Section 1315.1761a is added to read as 
follows:

§ 1315.1761a Adjustable pricing. Not­
withstanding any other provisions of this 
regulation, any person may offer or agree 
to sell or buy rubber drug sundries at a 
price in excess of the maximum price in 
effect at the time the offer is made, in 
order to reflect the increase in the price 
of crude rubber occurring after March 
31, 1942: Provided, That no person shall 
pay or receive a price for rubber drug 
sundries which is in excess of the max­
imum price in effect at the time of de­
livery.

This amendment shall become effec­
tive April 1,1943.
(Pub. Laws 421, 729, 77th Cong.; E. O. 
9250, 7 F.R. 7871)

Issued this 29th day of March 1943.
P rentiss M . B r o w n , 

Administrator.
[F. R. Doc. 43-4822; Filed, March 29, 1943;

4:20 p. m.j

P art 1335—C hem icals  

[RPS 99]

ACETYLSALICYLIC  ACID; ORDER OF 
REVOCATION

Revised P r i c e  S c h e d u l e  No. 99 
(§§ 1335.801 to. 1335.809, inclusive) is 
hereby revoked.

This order of revocation shall become 
effective April 3, 1943.
(Pub. Laws 421 and 729, 77th Cong.; E.O. 
9250, 7 F.R. 7871)

Issued this 29th day of March 1943.
P rentiss M . B r o w n , 

Administrator.
[F. R. Doc, 43-4823; Filed/ March 29, 1943; 

4:12 p. m.]

P art 1335—Chem icals  

[RPS 103]

sa lic ylic  acid ; order of  revocation

Revised Price Schedule No. 103 
->(§§ 1335.951 to 1335.959, inclusive) is 
hereby revoked.

This order of revocation shall become 
effective ApriT 3, 1943.
(Pub. Laws 421 and 729, 77th Cong.; E.O. 
9250, 7 F.R. 7871)

Issued this 29th day of March 1943.
P rentiss M . B r o w n , 

Administrator.
[F. R. Doc. 43-4825; Filed, March 29, 1943; 

4:12 p. m.]

P art 1335—Chem icals

[RPS 104]

V IT AM IN  c ;  ORDER OF REVOCATION

Revised Price S c h e d u l e  No. 104 
(§§ 1335.901 to 1335.909, inclusive) is 
hereby revoked.
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This order of revocation shall become 
effective April 3,1943.
(Pub. Laws 421 and 729, 77th Cong.; E.O. 
9250, 7 F.R. 7871)

Issued this 29th day of March 1943.
P r e n t is s  M. B r o w n , 

Administrator.

[F. R. Doc. 43-4824; Filed, March 29, 1943; 
4:12 p. m.]

P art 1335—Chemicals 

[MPR 354]

COPPER SULPHATE

A statement of the considerations in­
volved in the issuance of this regula­
tion has been issued simultaneously 
herewith and has been filed with the 
Division of the Federal Register.*

Therefore, under the authority vested 
in the Price Administrator by the Emer­
gency Price Control Act of 1942, as 
amended, and Executive Order No. 9250, 
and in accordance with Revised Pro­
cedural Regulation No. L1 issued by the 
Office of Price Administration, Maxi­
mum Price Regulation No. 354 is hereby 
issued.
Sec.
1335.1001 Applicability of this regulation.
1335.1002 Relation to the General Maximum

Price Regulation.
1335.1003 Records and reports.
1335.1004 Prohibited practices.
1335.1005 Methods of preventing or penal­

izing sales at higher than max­
imum prices.

1335.1006 Petitions for amendment.
1335.1007 Definitions.
1335.1008 Federal and state taxes.
1335.1009 Notification of changes in maxi­

mum prices.
1335.1010 Effective dates.
1335.1011 Appendix A: Maximum prices.

A u t h o r it y : §§ 1335.1001 to 1335.1011, in­
clusive, issued under Pub. Laws 421 and 729, 
77th Cong.; E.O. No. 9250, 7 F.R. 7871.

§ 1335.1001 Applicability of this regu­
lation— (a) Commodities covered by this 
regulation. This regulation applies to 
the grades of copper sulphate (including 
monohydrated copper sulphate) set forth 
in Appendix A (§ 1335.1011 (a) (1) (i) 
and (ii)>. Such grades of copper sul­
phate are referred to as “copper sul­
phate” in this regulation.

(b) Prohibition of sales at higher than 
maximum prices. On and after the ef­
fective date of this regulation regardless 
of any contract or other obligation;

(1) No person shall sell or deliver any 
copper sulphate at higher prices than the 
maximum prices established by this reg­
ulation.

(2) No person shall buy or receive any 
copper sulphate in the course of trade 
or business at higher prices than the 
maximum prices established by this reg­
ulation. No agricultural consumer shall 
be considered a buyer in the course of 
trade or business.

(3) No person shall agree, offer, solicit, 
or attempt to do any of the foregoing.

♦Copies may be obtained from the Office 
of Price Administration.

17 FR . 8961; 8 FR . 3312.
* 7 FR . 3720, 5665, 7248.

(4) Lower prices than the maximum 
prices established by this regulation may 
be charged, demanded, offered, or paid.

(c) Transactions excluded from this 
regulation and covered by other regula­
tions— (1) Sales at retail for use as an 
agricultural insecticide or fungicide. 
This regulation establishes maximum 
prices for sales at retail of copper sul­
phate for use as an agricultural insecti­
cide or fungicide only if such sales are 
made in quantities of 100 pounds or more 
by a manufacturer or distributor of cop­
per sulphate. Maximum prices for all 
other sales at retail of copper sulphate 
for use as an agricultural insecticide or 
fungicide are established by Maximum 
Price Regulation No. 1442—Retail Prices 
of Agricultural Insecticides and Fungi-^ 
cides.

(2) Sales in the territories and pos­
sessions. This regulation applies only 
to the forty-eight states of the United 
States and the District of Columbia and 
does not apply to the territories and pos­
sessions of the United States.

(3) Exports. This regulation does not 
apply to exports except as it establishes 
domestic maximum prices which are used 
as base prices for the determination of 
export prices. The maximum prices at 
which any person may export copper sul­
phate are established by the Revised 
Maximum Export Price Regulation.8

§ 1335.1002 Relation to the General 
Maximum Price Regulation.4, The Gen­
eral Maximum Price Regulation shall 
not apply to sales or deliveries covered 
by this regulation except as specified 
below:

(a) The following sections of the Gen­
eral Maximum Price Regulation apply to 
all sales and deliveries covered by this 
regulation.

(1) Section 1499.14 (Sales slips and 
receipts)

(2) Section 1499.29 (a) -(5) (6) (7) of 
Supplementary Regulation No. 14 (Ex­
clusion of certain sales to United States 
agencies) •

(3) Section 1499.29 (b> of Supple­
mentary Regulation No. 14 (War con­
tracts with United States and other gov­
ernments) .

(b) The following sections of the 
General Maximum Price Regulation 
shall be applicable to sellers for whom 
maximum prices are established by 
§ 1335.1011 (b).

(1) Section 1499.5 (Transfers of busi­
ness or stock in trade).

(2) Section 1499.11 (Base period rec­
ords) .

(3) Section 1499.15 (Registration)— 
insofar as applicable to persons other 
than manufacturers selling at retail.

(4) Section 1499.16 (Licensing)—in­
sofar as applicable to persons other than 
manufacturers selling at retail.

§ 1335.1003 Records and reports, (a) 
Every person making sales of copper 
sulphate for which maximum prices are 
established by § 1335.1011 (b) of this 
regulation shall keep for inspection by 
the Office of Price Administration for so 
long as the Emergency Price Control 
Act of 1942, as amended, remains in

* 7 FR . 5059, 7242, 8829, 9000, 10530.
* 8 FR . 3096.
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effect, records showing as precisely as 
possible the basis upon which he deter­
mined maximum prices for such copper 
sulphate. Such records shall include in 
the case of sales for which maximum 
prices are established by § 1335.101C (b) 
(2) the seller’s existing records relat­
ing to the cost of the copper sulphate 
delivered to him during the month in 
which he determined a maximum price 
for such copper sulphate under the Gen­
eral Maximum Pricé Regulation or, if 
he received no deliveries during that 
month, the last month prior thereto in 
which he received delivéries.

(b) All sellers and all buyers in the 
course of trade or business of copper sul­
phate for which^ maximum prices are 
established by this regulation must keep 
records which will show a complete de­
scription of the product sold or pur­
chased, the amount sold or purchased, 
the name and address of the buyer or 
seller, the date of the sale and the price. 
Such records must be kept for inspec­
tion by the Office of Price Administra­
tion for so long as the Emergency Price 
Control Act of 1942, as amended, is in 
effect. No agricultural consumer shall 
be considered a buyer in the course of 
trade or business. Customary'records, 
such as invoices, showing the above in­
formation will constitute compliance 
with this paragraph (b).

(c) Such person shall keep such other 
records and submit such other reports 
in addition to or in place of the records

. required by paragraphs (a) and (b) of 
this section as the Office of Price Ad­
ministration may from time to time re­
quire.

§ 1335.1004 Prohibited practices— (a) 
General. Any practice which is a device 
to secure the effect of a higher-than- 
ceiling price without actually raising the 
dollars and cents price is as much a 
violation of this regulation as an out­
right over-ceiling price. This applies to 
devices making use of commissions, 
services, transportation arrangements, 
premiums, special privileges, tying agree­
ments, trade understandings, transac­
tions with or through the agency of 
subsidiaries or affiliates, or the like.

(b) Specific prohibited practices. The 
following are among the specific prac­
tices prohibited

(1) Securing the effect of a higher 
price by changing credit terms, or cash 
or other discounts or allowances, or 
practices relating to the payment of 
freight charges or other transportation 
cost from what they were during the 
three-month period ending March 31,
1942. This includes reducing the cash 
discount period, decreasing credit pe­
riods, making greater charges for the 
extension of credit, or requiring pur­
chasers to pay part- or all of the trans­
portation charges where no such require­
ment was made dining such three-month 
period.

(2) Breaking up an order which would 
normally be a single order into a series 
of smaller orders in order to evade the 
maximum price limitations set forth in 
this regulation.

(c) Adjustable pricing. A price may 
not be made adjustable to a maximum 
price which will be in effect at some time
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after delivery of copper sulphate subject 
to this regulation has been completed. 
But the price may be made adjustable 
to the maximum price in effect at the 
time of delivery. In appropriate situa­
tions where a petition for amendment 
requires extended consideration, the 
Price Administrator may, upon applica­
tion, grant permission to agree to ad­
just prices upon deliveries made during 
the pendency of the petition in accord­
ance with the disposition of the petition.

§ 1335.1005 Methods of preventing or 
penalizing sales at higher than maxi­
mum prices— (a) Enforcement. Persons 
violating any provision of this regula­
tion art subject to the criminal penalties, 
civil enforcement actions, suits for treble 
damages and proceedings for suspen­
sion of licenses provided by the Emer­
gency Price Control Act of 1942, as 
amended.

(b) Licensing. Supplementary Order 
No. 11 (§ 1305.15) licenses all sellers 
undef this regulation who are distribu­
tors as the term “distributor” is defined 
in the order. This order, in brief, pro­
vides that a license is necessary for re­
sellers other than resellers at retail to 
make sales under this regulation. A  li­
cense is automatically granted to these 
sellers. It is not necessc ry to apply spe­
cially for the license, but a registration 
may later be required. The Emergency 
Price Control Act of 1942, as amended, 
and Supplementary Order No. 11 describe 
the circumstances under which licenses 
may be suspended.

§ 1335.1006 Petitions for amendment. 
Any person seeking an amendment of 
any provision of this regulation may file 
a petition for amendment in accordance 
with the provisions of Revised Pro­
cedural Regulation No. 1.

§ 1335.1007 Definitions, (a) When 
used in this regulation the term:

(1) “Person” includes an individual, 
corporation, partnership, association, or 
any other organized group of persons or 
legal successor or representative of any 
of the foregoing, and includes the United 
States or any agency thereof, or any 
other government, or any of its political 
subdivisions, or any agency of any of 
the foregoing.

(2) “Purchaser of the same class”  and 
“class of purchasers” refer to the prac­
tice adopted by the seller in setting 
different prices for commodities for sales 
to different purchasers or kinds of pur­
chasers (for example, manufacturer, 
wholesaler, jobber, retailer, government 
agency, public institution, individual 
consumer) or for purchasers located in 
different areas or for different quantities 
or grades or under different conditions 
of sale.
, (3) “Most closely competitive seller of 

the same class” . Seller of the same class 
means a seller (i) performing the same 
function (for example, manufacturing, 
distributing, retailing), (ii) of similar 
type (for example, department store, 
mail order house, chain store, general 
store, cooperative, farm' commissary, 
cut-rate store), (iii) dealing in the same 
type of commodities, and (iv) selling to 
the same class of purchaser. A seller’s 
most closely competitive seller of the 
same class shall be a seller of the same

class who (a) is selling the same or sim­
ilar commodity and (b) is closely com­
petitive in the sale of such commodities 
and (c) is located nearest to the seller.

(4) “Copper sulphate” means the 
grades of copper sulphate (including 
monohydrated copper sulphate) set 
forth in Appendix A (§ 1335.1011 (a) (1)
(i) and ( i i ) ). Except for the monohy­
drated grade, the other grades listed 
refer to the grades of the compound 
CuS04.5 a o .

(5) “Seiler’s cost of acquisition per 
unit of the copper sulphate for which he 
determined a maximum price under the 
General Maximum Price Regulation” 
means the delivered price at his place 
of business paid by him per unit after 
all allowances, discounts, or other price 
differentials on the largest delivery of 
such copper sulphate to him during that 
month in which he determined his maxi­
mum prices for such copper sulphate 
under the General Maximum Price Reg­
ulation, or if he received no deliveries 
during that month, during the last 
month prior thereto in which he received 
deliveries.

(6) “Seller’s present replacement cost 
per unit for copper sulphate” means the 
maximum prices per unit established 
under this regulation for such copper 
sulphate delivered at his place of busi­
ness in the quantities normally pur­
chased by him.

(7) “Distributor”  means a reseller of 
copper sulphate who, during the three- 
month period ending March 31, 1942, 
sold more than fifty per cent of the cop­
per sulphate sold by him during that 
period at or below the manufacturer’s 
list prices.

(8) “Manufacturer’s l i s t  prices” 
means the quoted or published prices of 
a manufacturer for sales to resellers 
other than distributors, or for sales to 
industrial consumers other than agri­
cultural consumers.

(9) “Sale” at retail” means a sale or 
selling to an ultimate consumer, includ­
ing an agricultural consumer, but not 
including other industrial or commercial 
consumers.

(10) “Manufacturer” means a person 
who produces copper sulphate.

(11) “T r a n s p o r t a t i o n  costs” or 
“ freight charges”shall be deemed to in­
clude the tax imposed by section 620 of 
the Revenue Act of 1942 (Pub. Law 753, 
77th Gong.; approved October 21, 1942), 
as if it were a like increase in the rate or 
the amount charged by the carrier for 
the transportation in question.

(12) “Eastern territory” means the 
District of Columbia and all the states 
of the United States except California, 
Oregon, Washington, Utah, and Idaho.

(13) “Western territory” means the 
states of California, Oregon, Washing­
ton, Utah, and Idaho.

(b) Unless the context otherwise re­
quires, the definitions set forth in sec­
tion 302 of the Emergency Price Control 
Act of 1942, as amended, shall apply to 
other terms used in this regulation.

§ 1335.1008 Federal and state taxes. 
Any tax upon, or incident to, the sale or 
delivery of copper sulphate for which 
maximum prices are established by this 
regulation imposed by any statute of the 
United States or statute or ordinance of

any state or subdivision thereof, or any 
increase in such tax shall be treated as 
follows in determining the seller’s maxi­
mum price for such commodity and in 
preparing the records of such seller with 
respect thereto:

I f  the statute or ordinance imposing 
such tax or increase does not prohibit 
the seller from stating and collecting the 
tax or increase Separately from the pur­
chase price, and the seller does sepa­
rately state it, the seller may collect, in 
addition to the maximum price, the 
amount of the tax or increase actually 
paid by him or an amount equal to the 
amount of tax paid by any prior vendor 
and separately stated and collected from 
the seller by the vendor from whom he 
purchased: Provided, That in those 
cases where the maximum price was de­
termined under § 1335.1011 (b), such 
amount may only be collected if at the 
time a maximum price under the Gen­
eral Maximum Price Regulation was 
determined by the Seller or by his most 
closely competitive seller of the same 
class, as the case may be, such amount 
was not included in the maximum price 
so determined.

§ 1335.1009 Notification of changes in 
maximum prices. Any manufacturer 
making sales to any seller at retail 
(other than a distributor) of copper sul­
phate for use as an agricultural insecti­
cide or fungicide shall attach the fol­
lowing notification to the invoices sent 
such seller covering deliveries of copper 
sulphate during the period between 
April 3,1943 and July 3, 1943. Any per­
son other than a manufacturer making 
sales of copper sulphate to such a seller 
at retail shall attach the following noti­
fication to the invoices sent to such seller 
covering deliveries of copper sulphate 
during the period between May 3, 1943 
and August 3, 1943.

Under an OPA maximum price regulation 
our ceiling price for sales of copper sulphate 
(specify grade and container) to you has 
been reduced by $______ _ Under the provi­
sions of Maximum Price Regulation No. 144—  
Retail Prices of Agricultural Insecticides and 
Fungicides, you are required to reduce your 
ceiling prices on copper sulphate we shipped 
to you after (manufacturer insert April 3, 
1943) (other sellers insert May 3, 1943) and 
which you sell at retail for use as an agricul­
tural insecticide or fungicide by the same 
amount as our celling prices for sales to you 
have been reduced.

§ 1335.1010 Effective dates. This reg­
ulation (§§ 1335.1001 to 1335.1011, inclu­
sive) shall become effective, as to sales 
or deliveries by manufacturers, on April 
3, 1943, and as to sales or deliveries by 
other persons, on May 3,1943.

§ 1335.1011. Appendix A : Maximum 
prices for copper sulphate— (a) Sales by 
manufacturers and distributors in quan­
tities of 100 pounds or more— (1) Base 
prices— (i) Copper sulphate produced in 
Eastern territory— (a) 99% Crystals.

Per cwt., f. o. b. works. 
Amounts Bags or barrels
36,000 lbs. or more_____________________ $5.00
7,200 lbs. to but not including 36,000

lbs..................................................... 5.15
2,700 lbs. to but not including 7,200

lbs_________________ __________ _______  5.25
700 lbs. to but not including 2,700 

lbs____________________________________  5. 50
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(6) Crystal snow.
25 cents per hundred weight may be added 

to the prices set forth in subdivision (« )  
above. „• \

(c) Powdered.
50 cents per hundred weight may be added 

to the prices set forth in subdivision {a ) 
above.

(d) Monohydrated.

Container

Per cwt. Freight paid to 
Missouri R iver and to  
Mississippi R iver south 
of St. Louis, M o .

Is
36,000 lbs. or 

more I
Less than 
36,000 lbs.

200 lb. drums..................... $8.95 $10.05
12H lb. bags in 200 lb.

drums________ ________ 9.95 10.95

(e) Application of quantity differen­
tials. I f  quantities of 36,000 pounds or 
more consisting of more than one grade 
or type of package of copper sulphate 
are sold, the maximum price applicable 
to each grade or type of package of cop­
per sulphate shall be the price for quan­
tities of 36,000 pounds or more.

(ii) Copper sulphate produced in 
Western territory— (a) 99% crystals and 
snow crystals.

Pgr cwt., f. b. b. works

Amounts
100 lb. 
bags

201b.
bags

Barrels 
(400 

or 500 
lbs.)

15 tons or more........................
10 tons to but not including

$5.00 $5.50 $5.10

15 tons...... ...........................
6 tons to but not including 10

6.10 5.60 5,30

tons....... ......... ...... :-----------
2 tons to but not including 5

5.20 5.70 6.49

tons....... -...........................
400 lbs. to but not including

6.30 5.80 5.50

4000 lbs................................
100 lbs. to but not including

6.40 5.90 5.60

400 lb s ................................. 5.60 6.00 5.70

(b) Powdered.
50 cents per hundred weight may be added 

to the prices set forth in subdivision (a ) 
above.

(c) Cartons.

99 percent 
crystals 

and snow 
crystals

Pow ­
dered

$9.00 $9.50
13.00 Í3.50

(d) Monohydrated.

Containers

Per cwt., f. o. h. works

30,000 lbs. or 
more

Less than 
30,000 lbs.

1001b. d rum s................... $9.20 ' $9.70
200 lb. drums_____________ 8.95 9.45
4001b. d ru m s.................. 8.70 9.20

(e) Application of quantity differen­
tials. I f  quantities of 30,000 pounds or 
more consisting of more than one grade 
or type of package of copper sulphate

are sold, the maximum price applicable 
to each grade or type of package of cop­
per sulphate shall be the price for quan­
tities of 30,000 pounds or more.

(iii) Other containers. For sales in 
containers other than those for which 
base prices are specifically established 
in subdivision (i) or (ii) of this sub- 
paragraph (1), the base price% pdT 100 
pounds shall be the base price per 100 
pounds established in whichever one of 
such subdivisions is applicable for the 
same grade and quantity of copper sul­
phate in the most nearly similar type of 
container of the next larger size or, if 
there is no next larger size, of the largest 
size.

(2) Maximum prices. On a sale to 
any purchaser the seller shall apply to 
the applicable base price established in 
subparagraphs (1), (2), or (3) the same 
cash or other discounts or allowances, 
credit terms, and practices relating to 
the payment of freight charges and 
other transportation costs as were ap­
plied during the three-month period 
ending March 31,1942, to the manufac­
turer’s list prices on deliveries by the 
seller to that purchaser, or in case no 
deliveries were made to that purchaser 
during said three-month period as were 
applied on deliveries to a-purchaser of 
the same class,

(b) Sales other than those for which 
maximum prices are established in para­
graph (a ). Maximum prices for sales 
of copper sulphate other than sales for 
which maximum prices are established 
in paragraph (a) or sales at retail for 
use as an agricultural insecticide or 
fungicide are established as set forth 
below:

(1) Copper sulphate produced in East­
ern territory— (i) Where seller deter­
mined maximum prices for such sales 
under the General Maximum Price Reg­
ulation prior to April 3,1943. The maxi­
mum price for sales to any class of pur­
chasers shall be the seller’s maximum 
price for sales to a purchaser of the same 
class as determined under the General 
Maximum Price Regulation prior to 
April 3, 1943, less twenty-five cents per 
100 pounds for the monohydrated grade 
or fifteen cents per 100 pounds for other 
grades.

(ii) Where seller did not determine 
maximum prices for such sales under 
the General Maximum Price Regulation 
prior to April 3, 1943. The maximum 
price for sales to any class of purchasers 
shall be the maximum price established 
under this regulation for sales to a pur­
chaser of the same class by the seller’s 
most closely competitive seller of the 
same class.

(2) Copper sulphate produced in 
Western territory— (i) Where seller de­
termined maximum prices for such sales 
under the General Maximum Price Reg­
ulation prior to April 3, 1943. The max­
imum price per unit for sales to any 
class of purchasers shall be the seller’s 
maximum price per unit for sales to a 
purchaser of the same class as deter­
mined under the General Maximum 
Price Regulation prior to April 3, 1943, 
less the amount computed in subdivision
(a) below.

(a) Prom the seller’s cost of acquisi­
tion per unit for the copper sulphate for

which he determined a maximum price 
under the General Maximum Price Reg­
ulation he shall subtract his present re­
placement cost per unit for such copper 
sulphate.

(ii) Where the seller did not deter­
mine maximum prices for such sales un­
der the General Maximum Price Regula­
tion prior to April 3, 1943. The
maximum price to any class of pur­
chasers shall be the maximum price es­
tablished under this regulation for sales 
to a purchaser of the same class by the 
seller’s most closely competitive seller of 
the same class.

(c) Containers. No charges may be 
made for containers except as specified 
in paragraph (a ). The seller may, how­
ever, require the buyer to return con­
tainers, and if he does so, he may charge 
a reasonable deposit .for the return of 
such containers. Such deposit must be 
repaid to the buyer upon the return of 
the container in good condition, reason­
able wear and tear excepted, within a 
reasonable time. Transportation -costs 
with respect to the return of empty con­
tainers to the seller shall, in all cases, 
be borne by the seller. Where the seller 
requires the return of a container, the 
maximum prices for the copper sulphate 
contained therein as established in par­
agraphs (a) and (b). shall be reduced 
by the reasonable value of the com- 
tainer.

Where the return of containers is re­
quired,- the amount deducted for the 
reasonable value of the container from 
the maximum prices established by par­
agraphs (a) or (b) shall be separately 
stated on the invoice.

The reasonable value of the container 
shall be considered to be:

(1) The specific dollar-and-cents 
maximum price, if any, established by 
any applicable regulation of the Office 
of Price Administration for an emptied 
container of the same kind which has 
not been reconditioned for reuse, f. o. b. 
buyer’s plant or,

(2) I f  no such specific dollar-and- 
cents maximum price has been estab­
lished, the difference between the re­
placement cost to the seller who pack­
aged the copper sulphate in the container 
of the same kind of new container, de­

livered at his plant, and the sum of the
average cost to him of reconditioning 
the used container io r  reuse and the 
average cost to him of transporting such 
used container to his plant. Until the 
end of the first full calendar month f o t  
lowing April 3, 1943, the average cost h f 
transportation and of reconditioning 
may be estimated if no actual costs are 
available for the preceding month. For 
every calendar month thereafter the av­
erage cost of transportation and of re­
conditioning shall be computed as equal 
to the actual average cost of these items 
during the calendar month immediately 
preceding.

Issued this 29th day of March 1943.

P rentiss  M . B r o w n , 
Administrator.

[F. R. Doc. 43-4826; Filed, March 29, 1943;
4:13 p. m.J
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P art 1351—P ood and F ood P roducts 

[MPR 237,1 Amendment 12]

ADJUSTED AND FIXED M A R K -U P REGULATION 

FOR SALES OF CERTAIN FOOD PRODUCTS AT

ment, issued simultaneously herewith, 
has been field with the Division of the 
Federal Register.*

Maximum Price Regulation No. 237 is 
amended in the following respects:

w ho lesale  1. in § 1351.519, item 17 is added to
A statement of the considerations in- read as follows: 

volved in the Issuance of this amend- § 1351.519 Appendix B:
(Figures to be used by wholesale distributors in determining new maximum prices under ¡j 1351.503 of this regulation 

(new maximum prices are required after the effective date of this regulation)}

Food product

Last date for de­
termining new 

maximum prices 
under this regu­

lation

Last date for fil­
ing new maxi­

mum prices with 
appropriate O PA  
district or State 

offices

Figure to be multiplied by net cost of item 
in determining new maximum prices 
under this regulation

Class 1, 
retail-owned 
cooperativo

Class 2, 
cash ana 

carry

Class 3, 
service and 

delivery

• * * » • *  i

17. Honey................................. April 15, 1943___ April 25,1943___ 1.115 1.14 1.19

2. Section 1351.519 (2) (q) is added to 
read as follows:

q. Honey shall mean all extracted 
honey (including combinations of ex­
tracted and comb honey) packaged in 
containers of a capacity of 15 pounds or 
less.

This amendment shall become effective 
April 3, 1943.
(Pub. Laws 421 and 729, 77th Cong.; E.O. 
9250, 7 F.R. 7871)

Issued this 29th day of March 1943.
P rentiss M . B r o w n ,

Administrator.
[F. R. Doc. 43-4829; Piled, March 29, 1943; 

4:14 p. m.]

P art 1351—F ood and F ood P roducts 

[MPR 238*■ Amendment 13]

ADJUSTED AND FIXED M A R K -U P  REGULATION 

FOR SALES OF CERTAIN FOOD PRODUCTS AT 
RETAIL

A statement of the considerations in­
volved in the issuance of this amend­
ment, issued simultaneously herewith, 
has been filed with the Division of the 
Federal Register.*

Maximum Price Regulation 238 is 
amended in the following respects:

1. In § 1351.619, item 17 is added to 
read as follows:"

§ 1351.619 Appendix B:
[Figures te be used by retail distributors in determining new maximum prices under § 1351.603 of th i: regulation 

(new maximum prices are required after the effective date of this regulation)]

Food product

Last day for 
determining 
new maxi­

mum prices 
under this 
regulation

Figure to be multiplied by net cost of item in determining new 
maximum prices under this regulation

Independent retailer with annual volume Class 4, 
chain 

retailer 
with annual 

volume 
under 

$250,000

Class 5, any 
retailer 

(chain or in­
dependent) 
with annual 

volume 
$250,000 
or more

Class 1, 
under 
$20,000

' Class 2, 
$20,000 but 
less than 
$50,000

Class 3, 
$50,000 but 
less than 
$250,000

*
M ay 1,1943...

*
1.32

♦
1.32

*
132

*
1.31 1.31

2. Section 1351.619 (2) (q) is added 
to read as follows:

q. Honey shall mean all extracted 
honey (including combinations of ex­
tracted and comb honey) packaged in 
containers o f  a capacity of 15 pounds or 
less.

This amendment shall become effec­
tive April 3, 1943.
(Pub. Laws 421 and 729, 77th Cong.; E.O. 
9250, 7 F.R. 7871)

Issued this 29th day of March 1943.
P rentiss M . B r o w n ,

Administrator.

P art 1351—F ood and F ood P roducts 

[MPR 255,2 Amendment 7]

PERMITTED INCREASES FOR WHOLESALERS OF 
CERTAIN FOODS

Canned fruits, berries and juices, as listed. 
Frozen fruits, berries and vegetables.
Fruit preserves, jams and jellies.
Apple butter.
Canned apples.
Apple sauce.
Apple juice.
Canned boned chicken and turkey.
Maple sugar.
Fountain fruits.

[F. R. Doc. 43-4830; Filed, March 29, 1943; 
4:15 p. m.]

1 7 F.R., 8205, 8427, 8808, 9183, 9973, 10013, 
10715; 8 F.R. 373, 569,1200, 2106, 2671.

♦Copies may be obtained from the Office 
of Price Administration.

1 7 F.R. 8209, 8808, 9184, 10013, 10227, 10714; 
8 F.R. 120, 374, 532, 1116, 2106, 2672,

* 8 F.R. 2988.

Tamales.
Tortillas.
Potato chips.
Raisin filled or topped biscuits and crackers. 
Fig bars.
Bakers’ fillings for fruit pie and pastry. 
Peanut candy.
Canned chili con came.
Shoestring potatoes.
Julienne potatoes.
Pretzels.
Canned prune juice, canned dried prunes, 

canned prune concentrate, and all other 
canned dried prune products.

Canned chicken and noodle dinner.
Canned chicken a la king.
Canned homestyle chicken.

A statement of the considerations in­
volved in the issuance of Amendment 7 
to Maximum Price Regulation 255 has 
been issued and filed with the Division 
of the Federal Register.*

Maximum Price Regulation 255 is 
amended in the following respects:

1. In § 1351.703 (d)* paragraphs (23) 
and (28) are hereby revoked.

This amendment shall become effec­
tive April 3, 1943.
(Pub. Laws 421 and 729, 77th Cong.; E.O. 
9250, 7 F.R. 7871)

Issued this 29th day of March 1943.
P rentiss M . B r o w n ,

Administrator.
[F. R. Doc. 43-4827; Filed, March 29, 1943; 

4:13 p. m.]

P art 1351—F ood and F ood P roducts 

[Rev. MPR 256,1 Amendment 4]

PERMITTED INCREASES FOR RETAILERS OF 
CERTAIN FOODS

Canned fruits, berries and juices, as listed. 
Frozen fruits, berries and vegetables.
Fruit preserves, jams and jellies.
Apple butter.
Canned apples.
Apple sauce.
Apple juice.
Canned boned chicken and turkey.
Maple sugar.
Fountain fruits.
Tamales.
Tortillas.
Potato chips.
Raisin filled or topped, biscuits and crackers. 
Fig bars.
Peanut candy.
Canned chili con came.
Shoestring potatoes.
Julienne potatoes.
Pretzels.
Canned prune Juice, canned dried prunes, 

canned prune concentrate, and all other 
canned dried prune products.

Canned chicken and noodle dinner.
Canhed chicken a la king.
Canned homestyle chicken.

A statement of the considerations in­
volved in the issuance of Amendment 4 
to Revised Maximum Price Regulation 
256 has been issued and filed with the 
Division of the Federal Register.* 

Revised Maximum Price Regulation 
256 is amended in the following respects:

»7 F.R. 8893, 10473; 8 F.R. 1266, 2106, 2673.
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3948 F E D E R A L  R E G ISTE R , Wednesday, March 31, 1943

This amendment shall become effec­
tive April 3, 1943.
(Pub. Laws 421 and 729, 77th Cong.; E.O. 
9250, 7 F.R. 7871)

P art 1355— L ead 

[RPS 69,1 Amendment 4]

PR IM AR Y LEAD

Issued this 29th day of March 1943.
Jo h n  E. H a m m , 

Acting Administrator.
Approved:

P aul  H. A pple b y ,
Acting Secretary of Agriculture.

[F. R. Doc, 43-4836; Filed, March 29, 1943; 
4:17 p. m.]

A statement of the considerations in­
volved in the issuance of this amend­
ment, issued simultaneously herewith, 
has been filed with the Division of the 
Federal Register.*

Section 1355.9 (a) is amended by re­
vising the table of maximum prices con­
tained therein to read as follows:

Grade or type

Maximum price per pound (delivered 
- buyer’s rail receiving point)

St.
Louis

New
York Other points

P ig s
(1) Common lead.................... .............................................................._........ 6.350 6.500 Base price.
(2) Corroding lead............................................. ....................... ................... 6.450 6.600 Base price plus .100.
(3) Chemical lead._......... ......... ............................................................ 6.450 6.600 Base price plus .100.
(4) Copperized lead made from:

(a) Common lead............................................. ................................ 6.400 6.550 Base price plus .050.
(b) Corroding lead................................ ........................................... 6.500 6.650 Base price plus .150.

E illc ls
(1) Common lea d .....__ _______________ _______ ___ _________________ 6.600 6.750 Base price plus .250.
(2) Corroding lead....... ............................................... ................................ 6.700 6.850 Base price plus .350.
(3) Chemical lead..................... ..................................................................... 6.700 £{6.850 Base price plus .350.
(4) Copperized lead made from:

(a) Common lead ......... ... _ _ . ............... 6.650 é.800 Base price plus .300.
(b) Corroding lead.................... .............. . . . . . . . ____. . . . . . . ________ 6.750 6.900 Base price plus .400.

Ingots or linked ingots
(1) Common lead.................... .................................................... . 6.850 7.000 Base price plus .500.
(2) Corroding lead....... ............................................. ............... _̂___ 6.950

6.950
7.100
7.100

Base price plus .600. 
Base price plus .600.(3) Chemical lead......... ........... ............... ...... ..............................................

(4) Copperized lead made from:
(a) CommoD lead____ _____________________________ ______________ 6.900

7.000
7.050
7.150

Base price plus .550. 
Base price plus .650.(b) Corroding lead ....................... ..................................................

This amendment shall become effec­
tive April 3, 1943.
(Pub. Laws 421 and 729, 77th Cong.; E.O. 
9250, 7 F.R. 7871)

Issued this 29th day of March, 1943.
P rentiss M . B r o w n , 

Administrator.
[F. R. Doc. 43-4837; Filed, March 29, 1943; 

4:13 p. m.]

P art 1378—C ommodities of M ilitar y  
S pecifications for M ilitar y  P u r ­
poses

the time the offer is made, in order'to re­
flect the increase in the price of crude 
rubber occurring after March 31, 1943: 
Provided, That no person shall pay or 
receive a price for a commodity covered 
by this regulation which is in excess of 
the maximum price in effect at the time 
of delivery.

This amendment shall become effective 
April 1, 1943.
(Pub. Laws 421 and 729, 77th Cong., E.O. 
9250, 7 F.R. 7871)

Issued this 29th day of March 1943.
P rentiss M. B r o w n , 

Administrator.
[MPR 157,* Amendment 7]

SALES AND FABRICATION OF TEXTILES, APPAREL
AND RELATED ARTICLES FOR M IL ITA R Y  PUR­
POSES

A statement of the considerations in­
volved in the issuance of this amend­
ment, issued simultaneously herewith, 
has been filed with the Division of the 
Federal Register.*

Section 1378.6a is added to read as 
follows:

§ 1378.6a Adjustable pricing. Not­
withstanding any other provisions of 
this regulation, any person may offer 
or agree to sell or buy a commodity con­
taining crude rubber at a price in ex­
cess of the maximum price in effect at

•Copies may be obtained from the Office 
of Price Administration.

1 7 F.R. 1339, 2132, 2278, 2997, 8948; 8 F.R. 
612.

2 7 F.R. 4273, 4541, 4618, 5180, 5F16, 6004, 
6424, 8948.

[F. R. Doc. 43-4838; Filed, March 29, 1943; 
4:19 p. m.]

P art 1394—R ationing  of F uel  and F uel  
P roducts

[RO 11,1 Amendment 55]

FUEL O IL  RATIONING REGULATIONS

A rationale for this amendment has 
been issued simultaneously herewith and 
has been filed with the Divisiori^of the 
Federal Register.*

Section 1394.5201 (b) (7) is amended 
by substituting the phrase “March 29, 
1943” for the phrase “April 6,1943.”

17 F.R. 8480, 8708, 8809, 8897, 9316, 9396, 
9492, 9427, 9430, 9621, 9478, 10153, 10081, 
10379, 10530, 10531, 10780, 10707, 11118, 11071, 
1466, 11005; 8 F.R. 164, 237, 437, 369, 374, 535, 
439, 444, 607, 608, 977, 1204, 1235, 1282, 1681, 
1636, 1859, 2194, 2432, 2598, 2781, 2730, 2887, 
2942, 2993, 2887, 3106, 3521, 3628.

This amendment shall become effec­
tive on March 29, 1943.
(Pub. Law 471, 76th Cong., as amended 
by Pub. Laws 89 and 507, 77th Cong.; 
Pub. Law 421, 77th Cong.; W.P.B. Direc­
tive No. 1, 7 F.R. 562; Supp. Directive 
No. 1-0, 7 F.R. 8418; E.O. 9125, 7 F.R. 
2719)

Issued this 29th day of March 1943.
P rentiss M . B r o w n , 

Administrator.
[F. R. Doc. 43-4839; Filed, March 29, 1943; 

4:18 p. m.]

P art 1396—F in e  Chemicals and D rugs 

[RPS 101, as Amended]

CITRIC acid ; order of revocation

Revised Price Schedule No. 101, as 
amended (§§ 1396.851 to 1396.859, inclu­
sive) is hereby revoked.

This order of revocation shall become 
effective April 3, 1943.
(Pub. Laws 421 and 729, 77th Cong.; E.O. 
9250, 7 F.R. 7871)

Issued this 29th daÿ of March 1943.
P rentiss M . B r o w n , 

Administrator.
[F. R. Doc. 43-4841; Filed, March 29, 1943; 

4:12 p. m.]

P art 1404— R ationing  of F ootwear 

[RO 17, Amendment 8]

'SHOES

A rationale accompanying this amend­
ment, issued simultaneously herewith, 
has been filed with the Division of the 
Federal Register.*

Ration Order 17 is amended in the 
following respect:

1. Section 1.4a is added to read as 
follows:

Sec. 1.4a Consumers may get extra 
shoes when in localities having no shoe 
stores, (a) Any person residing in the 
United States who needs more than two 
pairs of shoes at one time because his 
occupation requires him to be away from 
home and in a locality where he has no 
access to establishments selling shoes for 
a long period of time, may apply to his 
local Board for stamps (or temporary 
shoe purchase certificates) for the addi­
tional number of pairs of shoes needed 
by him during such period. Application 
shall be made in writing and shall con­
tain all information on which the eligibil­
ity of the applicant is based.

This amendment shall become effective 
March 29, 1943.

(Pub. Law 671, 76th Cong, as amended 
by Pub. Laws 89, 421 and 507, 77th Cong.; 
W.P.B. Dir. 1, 7 FH. 562, Supp. Dir. 1-T, 
8 F.R. 1727; E.O. 9125, 7 F.R. 2719)

Issued this 29th day of March 1943.
P rentiss M . B r o w n , 

Administrator.

[F. R. Doc. 43-4846; Filed, March 29, 1943;
4:18 p. m.]
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P art 1407—R ationing op P ood and Food 
P roducts

[RO 13,1 Amendment 7]

PROCESSED POODS

A rationale for this amendment has 
been issued simultaneously herewith and 
has been filed with the Division of the 
Federal Register.*

Ration Order 13 is amended in the fol­
lowing respect:

. Section 5.10 (c) is amended by adding 
'“ after March 31, 1943" after the phrase 
“processed foods” .

This amendment shall become effec­
tive March 29, 1943.

N o t e : All reporting and record-keeping 
requirements of this amendment have been 
approved by the Bureau of the Budget in ac­
cordance with the Federal Reports Act of 
1942.

(Pub. Law 671, 76th Cong., as amended 
by Pub. Laws 89, 421, 507, and 729, 77th 
Cong.; EO. 9125, 7 FR . 2719; E.O. 9280, 
7 F.R. 10179; W.P.B. Directive 1, 7 F.R. 
562; Food Directive 3, 8 F.R. 2005, and 
Food Directive 5, 8 F.R. 2251)

Issued this 29th day of March 1943.
P rentiss M. B rown, 

Administrator.

[F. R. Doc. 43-4847; Filed, March 29, 1943; 
4:18 p. m.]

P art 1407—R ationing of Food and Food 
P roducts

[RO 13,1 Amendment 8]

PROCESSED POODS

A rationale for this amendment has 
been issued simultaneously herewith and 
has been filed with the Division of the 
Federal Register.*

Ration Order 13 is amended in the 
following respect:

1. The following items are added to 
the list in Appendix A:

Apple cider.
Apple juice.

This amendment shall become effec­
tive 12:01 a. m., March 29,1943.
(Pub. Law 671, 76th Cong., as amended 
by Pub. Laws 89, 421, 507 and 729, 77th 
Cong.; E.O. 9125, 7 F.R. 2719; E.O. 9280, 
7 F.R. 10179; W.P.B. Directive 1, 7 F.R. 
562; Food Directive 3, 8 FR . 2005, and 
Fdod Directive 5, 8 F.R. 2251)

Issued this 29th day of March 1943.
Prentiss M. B rown , 

Administrator.
[F. R. Doc. 43-4848; Filed, March 29, 1943; 

4:17 p. m.]

•Copies may be obtained from the Office of 
Price Administration.

1 8 Fit. 1840, 2288, 2677, 2681, 2684, 2943, 
3179.
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P art 1407—Rationing of F ood and Food 
P roducts

[RO 13,1 Rev. Supp. 1]

PROCESSED FOODS

Supplement 1 and Amendment 1 
thereto, to Ration Order 13, are amended 
to read as follows:

§ 1407.1102 Revised Supplement 1 to 
Ration Order 13. The following supple­
ment to Ration Order 13, which is an­
nexed to and made a part of § 1407.1101, 
is hereby issued:

(a ) Processed food shall have the 
point values set forth in the Official 
Table of Point Values (No. 2) whieh is 
made a part hereof: *

(b) The industrial user allotment fac­
tors which are referred to in section 6.6
(c) of Ration Order 13 are as follows:

(1) Canned and bottled processed 
foods, and dry beans, peas, and lentils—  
2.5;

(2) Dried and dehydrated processed 
foods, including dried and dehydrated 
soups and soup mixtures—5.1;
* (3) Frozen processed foods—3.3.

(c) The wholesale factor which is re­
ferred to in section 4.6 (b) of Ration 
Order 13 is 6.

(d) The retail factor which is referred 
to in section 5.8 (b) of Rational Order 
13 is 3.

This supplement shall become effective 
12:01 a. m. on March 29, 1943.
(Pub. Law 671, 76th Cong, as amended 
by Pub. Laws 89,421, and 507,77th Cong.;
E.O. 9125, 7 FR . 2719; E.O. 9280, 7 F.R. 
10179; W.P.B. Directive I, 7 F.R. 562; 
Food Directive 3, 8 F.R. 2005, and Food 
Directive 5, 8 F.R. 2251)

Issued this 29th day of March 1943.
P rentiss M. Brown ,

Administrator.
[F. R. Doc. 43-4842; Filed, March 29, JS43; 

4:20 p. m.]

P art 1407— Rationing of Food and F ood 
P roducts

[RO 16,3 Amendment 2}

MEAT, FATS, F ISH  AND CHEESES

A rationale accompanying this amend­
ment, issued simultaneously herewith, 
has been filed with the Division of the 
Federal Register. *-

Ration Order 16 is amended in the fol­
lowing respects:

1. In the Preamble under the undesig­
nated head note How Retailers and 
Wholesalers Operate, the word “his” be­
tween the word “sell” and the word 
“points” is deleted and the word “with” 
is inserted in its place.

1 8 FR . 1840, 2288, 2677, 2681, 2684, 2943, 
3179.

a Filed with the Division of the Federal 
Register as part of the original document.

8 F.R. 3595. .

2. Section 2.3 (f) is added to read as 
follows:

(f )  Consumers map give up points be­
fore delivery of butter or rationed 
cheeses. A consumer may also acquire 
“butter” or “rationed cheeses” from a 
mobile conveyance operated on a regular 
delivery route by giving up stamps before 
he acquires the foods. I f  the seller or 
transferor cannot fill all or any part of 
the order, he will return a ration check 
for the difference. The consumer must 
exchange that check, at any board, for a 
certificate which he can then use to get 
foods covered by this order.

3. Section 2.5 (b) is amended by delet­
ing the comma after the word “ above” 
and inserting a parenthesis in its place.

4. Section 3.1 (a) is amended by de­
leting the words “wholly from foods not 
covered by this order, * (whether or not 
they are later processed).”

5. Section 3.1 (b) is amended by de­
leting the first sentence and inserting 
in its place the following sentence: Any 
person may lend any foods he produces, 
primarily for consumption in his own 
household, wholly from foods not cov­
ered; by this order (whether or not they 
are later processed) to any consumer» 
without the surrender of points.

6. Section 31 (b) is amended by in­
serting a comma between the word “pro­
duced” and the word “in” .

7. Section 4.3 (a) (1) (i) is amended, 
by deleting the word "thereby” and in­
serting the words “thereby”  in its place.

8. Section 4.4 (b) is amended by de­
leting the ward “both” and inserting the 
word “all”  in its place.

9. Section 4.6 (a) is amended by de­
leting the word “price” and inserting the 
word “place” in its place.

10. Section 6.8 (d) is amended by in­
serting between the word “his” and the 
word “transfers”  the word “other” .

11. Section 6.9 (a) is amended by de­
leting the word “customers” and insert­
ing the word “consumers”.

12. Section 6.10 (a) is amended by de­
leting the word “condition" and insert­
ing the word “conditions5’ in its place.

13. Section 6.10 (c) (2) is amended by 
deleting the word “is” .

14. Section 7.4 (b> is amended by in­
serting the following sentence between 
the sentence ending with the word “ es­
tablishments” and the sentence begin­
ning with the word “I f ” ; I f  he has any 
such foods at, or in transit to, any place 
which is not his indust rial user establish­
ment, for industrial use at that estab­
lishment, he must include them in the 
inventory of that establishment.

15. The text of section 7.5 (d) is re­
designated as section 7.5 (c>.

16. Section 9.2 (h) is added to read as 
follows:

(h) Certain primary distributors and 
retailers. Any primary distributor or 
retailer who receives stamps or certifi­
cates from consumers before the time 
when “butter”  or “rationed cheeses” are 
transferred from his mobile conveyance
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operated on a regular delivery route, 
must open a ration bank account.

17. Section 9.3 (a) is amended by de­
leting the last sentence, which is within 
parentheses, and inserting in its place 
the following sentence: However, any 
person who sells or transfers foods cov­
ered by this order to consumers may re­
tain and need not deposit in his ration 
bank account enough loose one-point 
stamps for use in returning excess points 
to consumers pursuant to section 2.3 (c ) . 
(Section 3.2 (a) states another exception 
to this paragraph.)

18. Section 10.2 (b) is amended by de­
leting the number “ 10” and inserting the 
Cumber “ 11” .

19. Section 10.4 (c) (1) is amended by 
inserting the following sentence between 
the sentence ending with the word “ con­
sumers” and the sentence beginning with 
the word “I f ” : "1 he sells from a truck or 
other mobile conveyance, the tables must 
be posted in it.

20. Section 10.4 (j) is added to read as 
follows:

(j )  Transfers of butter and rationed 
cheeses from mobile conveyances. (1) 
“Butter” or “rationed cheeses” may also 
be transferred to consumers from mobile 
conveyances operated on a regular de­
livery route if a certificate or stamps are 
received before the time the foods are 
transferred.

(2) I f  the transferor fails to deliver 
foods equal in point value to the points 
received, he shall issue and return to the 
consumer a ration check for the balance.

(3) No primary distributor or retailer 
may receive stamps or certificates from 
and make transfers to consumers under 
this paragraph unless he has a ration 
bank account.

21. Section 10.7 (b) is amended by 
inserting between the word “registered” 
and the word “separately” the words “ , or 
are to be registered,”.

22. Section 10.9 (a) is amended by 
adding to and at the end of the last sen­
tence the following words: “and trans­
fers of ‘butter’ and ‘rationed cheeses’ 
from mobile conveyances.”

23. Section 10.10 (b) is amended to 
read as follows:

(b) The Collector of Customs shall 
turn over, each month, to the District 
Office for the area in which the point of 
entry is located, all points received by 
him in this way during the preceding 
month.

24. Section 11.10 (a) (2) is amended 
to read as follows:

(2) A person engaged principally and 
primarily in the business of adjusting 
losses or of reconditioning or selling 
damaged articles.

25. Section 12.3 (a) is amended by 
deleting the words “will be” between the 
word “establishment”  and the word 
“ located” and inserting the word “ is” 
in their place.

26. Section 17.6 is added to read as 
follows:

Sec. 17.6 Office of Price Administra­
tion may require applicants to give in­
formation. (a) The Washington office, 
a “board”, or a district manager, State

director or regional administrator may 
require any person who files an applica­
tion or an appeal under this order to 
appear in person, to bring witnesses and 
to supply any information needed for 
passing on his case.

27. Section 22.1 (a) is amended by in­
serting between the word “the” and the 
word “War” the words “Maritime Com­
mission,” .

28. The head-notes of section 22.5 and 
section 22.5 (a) are amended to read as 
follows:

Sec. 22.5 Veterans’ Administration may 
apply for certificates under General Ra­
tion Order 5. (a) The Veterans’ Ad­
ministration may obtain foods covered 
by this order for institutional use and 
may use such foods in accordance with 
the provisions of General Ration Order 5.

29. Section 22.7 (b) is amended by de­
leting the word “Cutsoms” and inserting 
the word “Customs” in its place.

30. Section 24.1 (a) is amended by de­
leting from the definition of “butter” the 
quotation mark before the word “edible” 
and inserting a quotation mark between 
that word and the word'“fat” ; by insert­
ing in that definition between the words 
“defined by” and the word “section” the 
words “chapter 840,” ; and by inserting 
therein between the words “amended by”  
and the word “section”  the words “chap­
ter 784,” .

31. Section 24.1 (a) is amended by in­
serting in the definition of “margarine” 
between the words “defined in” and the 
word "section” the words “ chapter 840,” ; 
by deleting from that definition the num­
ber “210” and inserting the number 
“209” in its place; and by inserting 
therein between the words “amended 
by” and the word “section”, the words 
“chapter 882,”.

32. Section 24.1 (a) is amended by 
deleting the definition of the word “re­
fine” and inserting in its place the fol­
lowing definition: “Refine”  means to 
treat with caustic soda, soda ash, or 
otherwise reduce the free fatty acid con­
tent.

This amendment shall become effec­
tive March 29, 1943.
(Pub. Law 671, 76th Cong., as amended 
by Pub. Laws 89, 421, 507 and 729, 77th 
Cong.; E.O. 9125, 7 P.R. 2719; E.O. 9280, 
7 F.R. 10179; W.PJB. Dir. 1, 7 P.R. 562, 
and Supp. Dir. 1-M, 7 F.R. 7234; Pood 
Dir. 1, 8 F.R. 827; Pood Dir. 3, 8 F.R. 
2005; Food Dir. 5, 8 P.R. 2251; Food Dir. 
6, 8 P.R. 3471; Pood Dir. 7, 8 P.R. 3471.)

Issued this 29th day of March 1943.
P rentiss  M . B r o w n , 

Administrator.
[P R . Doc. 43-4843; Piled, March 29, 1943;

4:18 p. m.]

P art 1499—C om m odities  and S ervices

[Order 15 Under § 1499.18(c), as Amended, 
of GMPR]

S T E IN -H A LL  MANUFACTURING CO M PANY

Order No. 15 under § 1499.18(c), as 
amended, of the General Maximum Price 
Regulation; Docket No. GP3-2882.

For the reasons set forth in an opinion 
issued simultaneously herewith, I t  is 
hereby ordered:

§ 1499.1515 Adjustment of maximum 
price for sales of wheat flour adhesive 
PMS-23 by Stein-Hall Manufacturing 
Company, (a) The maximum price for 
the sale of wheat flour adhesive PMS-23 
by Stein-Hall Manufacturing Company, 
2841 South Ashland Avenue, Chicago, 
Illinois, shall be $3.48 per hundred 
pounds.

(b) All discounts, trade practices, and 
practices relating to the payment of 
transportation charges in effect dining 
March 1942 on the sale of wheat flour 
adhesive PMS-23 by Stein-Hall Manu­
facturing Company shall apply to the 
maximum price set forth in paragraph 
(a ).

(c) All prayers of the applicant not 
granted herein are denied.

(d) This Order No. 15 may be revoked 
or amended by the Price Administrator 
at any time.

This order shall become effective 
March 30, 1943.
(Pub. Laws 421 and 729, 77th Cong.;
E.O. 9250, 7 P.R. 7871)

Issued this 29th day of March 1943.
P rentiss M . B r o w n , 

Administrator.
[F. R. Doc. 43-4845; Filed, March 29, 1943;

4:15 p. m.]

P art 1499—Com m odities  and Services

[Amendment 143 to Supp. Reg. 141 to 
GMPR *]

SULFURIC ACID SOLD ON LONG TERM 
CONTRACTS

A statement of the considerations in­
volved in the issuance of this amend­
ment, issued simultaneously herewith, 
has been filed lyith the Division of the 
Federal Register.*

Section 1499.73 (a) (87) is added to 
read as follows:

§ 1499.73 (a) * * *
(87) Sulfuric acid sold on long term 

contracts, (i) The maximum prices for 
sales of sulfuric acid by any manufac­
turer thereof to any buyer under a con­
tract entered into prior to March 1942 
under which the contract price is to be 
adjusted for fluctuations in the cost of' 
raw materials, labor, or both, shall be the 
maximum prices for such sales deter­
mined under § 1499.2 of the General Max­
imum Price Regulation: Provided, That

•Copies may be obtained from the Office 
of Price Administration.

X1 FR . 5486, 5709, 6008, 5911, 6271, 6369, 
6477, 6473, 6774, 6775, 6793, 6887, 6892, 6776, 
7011, 7012, 6965, 7250, 7289, 7203, 7365, 7401,
7453, 7400, 7510, 7536, 7604, 7538, 7511, 7536,
7535, 7739, 7671, 7812, 7914, 7946, 8237, 8024,
8199, 8351, 8358, 8524, 8652, 8707, 8881, 8899,
9082, 8950, 9131, 8953, 8954, 8955, 8959, 9043,
9196, 9397, 9391, 9495, 9496, 10381, 9639, 9496,
9496, 9786, 9900, 9901, 10069, 1011, 10022, 
10151, 10231 10294, 10346, 10381, 10480, 10583, 
10537, 10705, 10557, 10583, 10865, 11005; 8 F.R. 
276, 439, 535, 494, 589, 863, 980, 1030, 876, 878.

*8 F.R. 3096.
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the buyer and seller adjust prices under 
such a contract on any delivery com­
pleted after April 2, 1943 to a price not 
in excess of the maximum price estab­
lished under any maximum price regu­
lation to be issued by the Office of Price 
Administration specifically establishing 
maximum prices for sulfuric acid.

This amendment shall become effec­
tive April 3, 1943.
(Pub. Laws 421 and 729, 77th Cong.; E.O. 
9250, 7 F.R. 7871)

Issued this 29th day of March 1943.
P rentiss M. B rown, 

Administrator.

[F. R. Doc. 43-4844; Filed, March 29, 1943; 
4:13 p. m.]

Part 1396—F ine  Chemicals and D rugs

[MPR 353]

CERTAIN F IN E  CHEMICALS

Saccharin.
Caffeine.
Anhydrous caffeine. 
Theobromine. 
Citrated caffeine. 
Vanillin.

Ethyl vanillin. 
Coumarin.
Salicylic acid. 
Acetylsalicylic acid, 
Citric acid. 
Ascorbic acid.

In the judgment of the Price Admin­
istrator, it is necessary and proper, in 
order to effectuate the purposes of the 
Emergency Price Control Act of 1942, as 
amended, that maximum prices be estab­
lished for the sale of certain fine chemi­
cals. The following regulation super­
sedes Revised Price Schedules Nos. 99,1 
101 as amended,* 103,' and 104,4 and 
supersedes the provisions of the Gen­
eral Maximum Price Regulation8 insofar 
as the sales of these fine chemicals are 
covered by this regulation. The Price 
Administrator has ascertained and given 
due consideration to -the prices of cer­
tain fine chemicals prevailing between 
October 1 and October 15, 1941, and has 
made adjustments for such relevant fac­
tors as he has determined and deemed to 
be of general applicability. So far as 
practical, the Price Administrator has 
advised and consulted with representa­
tive members of the industry which will 
be affected by this regulation.

The maximum prices established by 
this regulation are, in the judgment of 
the Price Administrator, generally fair 
and equitable and will effectuate the 
purposes of the Emergency Price Control 
Act of 1942, as amended, and Executive 
Order No. 9250. A statement of the con­
siderations involved in the issuance of 
this regulation has been issued simulta­
neously herewith and filed with the Divi­
sion of the Federal Register.*

♦Copies may be obtained from the Office 
of Price Administration.

i 7 F.R. 1393, 2132, 8203, 8948.
* 7 F.R. 3897, 7602, 8948.
*7 F.R. 1402, 2132, 8203, 8948.
* 7 F.R. 1403, 2132, 7530, 8948.
B7 F.R. 3153, 3330, 3666, 3990, 3991, 4339, 

4437, 4659, 4738, 5027, 5276, 5192, 5365, 5445,
5565, 5484, 5775, 5784, 5783, 6058, 6081, 6007,
6216, 6615, 6794, 6939, 7093, 7322, 7454, 7758,
7913, 8431, 8881, 9004, 8942, 9434, 9615, 9616,
9732, 10155, 10454; 8 F.R. 371, 1204, 1317, 
2029, 2110, 2346, 3096.

Therefore, under the. authority vested 
in the Price Administrator by the Emer­
gency Price Control Act of 1942, as 
amended, and Executive Order No. 9250, 
Maximum Price Regulation No. 353 is 
hereby issued.
Sec.
1396.51 ApplicabUity of this regulation.
1396.52 Trade practices and terms relating

to maximum prices.
1396.53 Records and reports.
1396.54 Prohibited practices.
1396.55 Methods of preventing or penalizing

sales at higher than maximum 
prices.

1396.56 Petitions for amendment.
1396.57 Definitions.
1396.58 Effective dates.
1396.59 Appendix A: Maximum prices.

A u t h o r it y ;  §§ 1396.51 to 1396.59, inclusive, 
Issued under Pub. Laws 421 and 729, 77th 
Cong.; E.O. 9250, 7 F.R. 7871.

§ 1396.51 Applicability of this regula­
tion— (a) Commodities covered by this 
regulation. This regulation applies only 
to the fine chemicals listed below:

Saccharin.
Caffeine.
Anhydrous caffeine.
Theobromine.

> Citrated caffeine.
Vanillin.
Ethyl vanillin.
Coumarin.
Salicylic acid.
Acetylsalicylic acid.
Citric acid.
Ascorbic acid.

These fine chemicals are referred to 
in this section as the “fine chemicals 
listed above.”

A  definition of each of these chemicals 
as used in this regulation is given in 
§ 1396.57 Definitions.

(b) Prohibition of sales at higher than 
maximum prices. On and after April 3, 
1943, regardless of any contract or other 
obligation, no person shall sell or de­
liver and no person shall buy or receive 
in the course of trade or business any 
of the fine chemicals listed above at 
higher prices than the maximum prices 
established by this regulation; no person 
shall agree, offer, solicit, or attempt to 
do any of the foregoing.

Lower prices than the maximum prices 
established by this regulation may be 
charged, demanded, offered, or paid.

(c) Transactions excluded from this 
regulation and covered by other regula­
tions. The maximum prices established 
by this regulation shall apply to all sales 
and deliveries of the fine chemicals

-listed above except-as provided in the 
following six subparagraphs:

(1) Sales at retail. This regulation 
does not apply to sales at retail. The 
maximum prices for sales at retail of the 
fine chemicals listed above are the maxi­
mum prices established by the General 
Maximum Price Regulation.

(2) Sales of reagent grades. This reg­
ulation does not apply to sales of reagent 
grades

(i) To a person for use in medicinal or 
chemical preparations where such re­
agent grades have been customarily used, 
or

(ii) To a person who purchases for re­
sale to a person mentioned in subdivision 
(i).
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The maximum prices for sales of reagent 
grades of the fine chemicals listed above 
to the purchasers mentioned in subdi­
visions (i) and (ii) 'are the maximum 
prices established by the General Maxi­
mum Price Regulation.

(3) Sales in tablet or capsule form. 
This regulation does not apply to sales 
in tablet or capsule form. The maximum 
prices for sales of the fine chemicals 
listed above in tablet or capsule form are 
the maximum prices established by the 
General Maximum Price Regulation.

(4) Sales in the territories and pos­
sessions. This regulation applies only to 
the forty-eight states of the United 
States and the District of Columbia and 
does not apply to the territories and pos­
sessions of the United States.

(5) Exports. This regulation does not 
apply to exports except as it establishes 
domestic maximum prices which are used 
as base prices for the determination of 
export prices. The maximum prices at 
which any person may export the fine 
chemicals listed above are established by 
Revised Maximum Export Price Regu­
lation.8

(6) Imports. This regulation does not 
apply to imports. The maximum prices 
which an importer may charge for the 
fine chemicals listed above which have 
been imported are established by Revised 
Supplementary Regulation No. 121 to the 
General Maximum Price Regulation.

§ 1396.52 Trade practices and terms 
relating to maximum prices— (a) Con­
tainers. The maximum prices estab­
lished by this regulation shall not be in­
creased by any charges for containers. 
Sellers may, however, require the return 
of containers of 25 pound size or larger. 
When sales are made in containers which 
are to be returned, the seller may require 
a reasonable deposit for the return of 
such containers, but the deposit must be 
refunded to the buyer upon return of the 
containers in good condition within a 
reasonable time. Transportation costs 
with respect to the return of empty con­
tainers to the seller for which a deposit 
has been charged shall in all cases be 
borne by the seller. I f  the seller permits 
the buyer to furnish his own containers, 
the transportation costs with respect to 
sending the empty containers to the 
seller shall in all cases be borne by the 
seller.

(b) Discounts, credit terms, and trans­
portation charges. Each seller shall 
apply to the maximum prices established 
by this regulation for each fine chemical 
the same discounts, credit terms, and 
practices relating to the payment of 
freight charges and other transportation 
costs which were in effect on October 15, 
1941, on sales by the seller of the par­
ticular fine chemical. -

(c) B r o k e r ' s  commissions. I f  the 
buyer purchases through a broker or 
other agent acting for the buyer, the sum 
of the price paid by the buyer to the 
seller plus the commission, fee, or other 
charge paid by the buyer to his broker 
or other agent may not exceed the max­
imum prices established by this regula­
tion.

« 7 F.R. 5059, 7242, 8829, 9000, 10530. 
* 7 F.R. 10532; 8 F.R. 611, 2035.
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(d) Federal and state sales taxes. 
There may be added to the maximum 
prices established by this regulation the 
amount of any tax iffcon the sale or de­
livery of u fine chemical imposed by a 
statute of the United States or statute 
or ordinance of a state or subdivision 
thereof, if but only if,

(1) The statute or ordinance requires 
or permits the seller to state the tax sep­
arately from the purchase price, and

(2) The tax is separately stated and 
collected by the seller.

(e) Adjustable pricing. A seller and 
a buyer may agree to adjust a purchase 
price to a price not in excess of the 
maximum price in effect at the time of 
delivery. But a price may not be made 
adjustable to a maximum price which 
will be in effect at some time after the 
delivery. For example, if a contract is 
made for the sale of a fine chemical to 
be delivered six months later, the con­
tract may provide that the, purchase 
price will be adjusted upward to the new 
maximum price if prior to the time of 
delivery a higher maximum price has 
been established for the fine chemical. 
But the parties may not agree to adjust 
the purchase price of a fine chemical to 
be delivered one month later to the1 
maximum price in effect six months' 
later.

In an appropriate situation where a 
petition for amendment requires ex­
tended consideration, the Price Admin­
istrator may, upon application, grant 
permission to agree to adjust prices upon 
deliveries made during the pendency of 
the petition in accordance with the dis­
position of the petition.

§ 1396.53 Records and reports, (a) 
Every seller making a sale of one pound 
or more of any of the fine chemicals for 
which maximum prices are established 
by this regulation after April 2, 1943, 
shall keep, for inspection by the Office 
of Price Administration for so long as 
the Emergency Price Control Act of 1942, 
as amended, remains in effect, complete 
and accurate records of each sale of one 
pound or more showing:

(1) The date,
(2) The name and address of the 

seller and of the buyer,
(3) The name of the fine chemical and 

the kind and grade,
(4) The quantity,
(5) The size of the container,
(6) The price charged or received,
(7) The cash discount or credit terms, 

and
(8) The transportation provisions.

I f  a seller retains an invoice or a dupli­
cate copy of an invoice containing this 
information in his files for the specified 
period, he will have complied with the 
record requirements of this section.

(b) A primary distributor of one or 
more of the fine chemicals for which 
maximum prices are established by this 
regulation shall submit to the Office of 
Price Administration in Washington, 
D. C. before May 1, 1943, a list of these 
fine chemicals of which he is a primary 
distributor.

(c) Persons affected by this regula­
tion shall submit such reports to the 
Office of Price Administration as may 
from time to time be required.

§ 1396.54 Prohibited practices— (a) 
General. Any practice which is a device 
to evade the price limitations set forth 
in this regulation, whether by direct or 
indirect methods, or by the use of com­
missions, service charges, transportation 
charges, premiums, combination sales, 
tying-agreements, and the like, in con­
nection with the sale of a fine chemical 
alone or together with any other com­
modity, is prohibited by this regulation.

(b) Specific prohibited practices. 
The following are among the specific 
practices prohibited:

(1) Securing the effect of a higher 
price by changing credit practices or 
cash discounts or practices relating to 
the payment of transportation charges 
from those in effect on October 15,1941. 
This includes reducing the cash dis­
count period, decreasing credit periods, 
making greater charges for extension of 
credit or requiring purchasers to pay 
part or all of the transportation charges 
where no such requirement was made 
on October 15, 1941.

(2) Selling the fine chemical in tablet 
or capsule form or diluted or in solution 
in order to evade the maximum prices 
established by this regulation.

(3) Breaking up a sale which would 
normally be a single sale into a series of 
smaller sales in order to evade the price 
limitations set forth in this regulation.

(4) Charging a purchasing com­
mission based on the quantity or value 
of the fine chemical purchased, if the 
commission plus the purchase price is 
higher than the maximum price per­
mitted by this regulation.

§ 1396.55 Methods of preventing or 
penalizing sales at higher than maximum 
prices— (a) Enforcement. Persons vio­
lating any provision of this regulation 
are subject to the criminal penalties, 
civil enforcement actions, suits for treble 
damages and proceedings for suspension 
of licenses provided by the Emergency 
Price Control Act of 1942, as amended.

(b) Licensing. Supplementary Order 
No. 118 licenses all sellers under this reg­
ulation who are distributors as the term 
“ distributor" is defined in the order. 
This order, in brief, provides that a 
license is necessary for primary distribu­
tors and resellers to make sales under 
this regulation. A  license is automati­
cally granted to these sellers. It is not 
necessary to apply specially for the 
license, but a registration may later be 
required. The Emergency Price Control 
Act of 1942, as amended, and Supple­
mentary Order No. 11 describe the cir­
cumstances under which licenses may be 
suspended.

§ 1396.56 Petitions for amendment. 
Any person seeking an amendment of 
any provision of this regulation may file

•7 F.R. 6167, 11007.

a petition for amendment in accordance 
with the provisions of Revised Procedural 
Regulation No. 1 f

§ 1396.57 Definitions, (a) When used 
in this regulation the term:

(1) “Person” includes an individual, 
corporation, partnership, association, or 
any other organized group of persons or 
legal successor or representative of any 
of the foregoing, and includes the United 
States or any agency thereof, or any 
other government, or any of its political 
subdivisions, or any agency of any of the 
foregoing.

(2) “Fine chemicals" means the fol­
lowing chemicals:-

Saccharin.
Caffeine.
Anhydrous caffeine.
Theobromine.
Citrated caffeine.
Vanillin.
Ethyl vanillin.

I  C ou m arin .
I Salicylic acid.

Acetylsalicylic acid.
Citric acid.
Ascorbic acid.

Each of these chemicals is defined as it is 
used in this regulation in the subpara­
graphs which immediately follow.

(3) “Saccharin” includes saccharin 
U. S. P. and soluble saccharin U. S. P. 
and all other grades and kinds of sac­
charin.

(4) “Caffeine” includes caffeine U. S. P. 
and all other grades and kinds of caf­
feine except anhydrous caffeine.

(5) “Anhydrous caffeine” means caf­
feine with a water content not in ex­
cess of one percent by weight.

(6) “Theobromine” includes all grades 
and kinds of theobromine.

(7) “Citrated caffeine” includes cit­
rated caffeine U. S. P. and all other 
grades and kinds of citrated caffeine.

(8) “Vanillin” includes vanillin U. S. P. 
and all other grades and kinds of vanil­
lin.

(9) “Eugenol-vanillin” means vanillin 
produced by the eugenol process.

(10) “Lignin-vanillin” means vanillin 
produced by the lignin process.

(11) “Guaiacol-vanillin” means vanil­
lin produced by the guaiacol process.

(12) “Ethyl vanillin” includes all 
grades and kinds of ethyl vanillin, a com­
pound which is sometimes also referred 
to as bourbonal, ethylprotal, ethovan, 
vanillal, vanirome, or vanillodine,

(13) “Coumarin”  includes coumarin 
N. F. and all other grades and kinds of 
coumarin.

(14) “Salicylic acid” includes salicylic 
acid U. S. P. and all other grades and 
kinds of salicylic acid.

(15) “Acetylsalicylic acid”  includes 
acetylsalicylic acid U. S. P. and all other 
grades and kinds of acetylsalicylic acid.

(16) “Citric acid” include citric acid 
U. S. P. and all other grades and kinds of 
citric acid.

(17) “Ascorbic acid” includes ascorbic 
acid U. S. P. and all other grades and 
kinds of ascorbic acid, a compound which 
is sometimes also referred to as Vita­
min C.

(18) “Producer” means a person who 
sells or deliver the particular fine chemi­
cal which he has synthesized, extracted,

» 7 F.R. 8961; 8 F.R. 3313.
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processed or otherwise made or manu­
factured, or which he has had some other 
person synthesize, extract, process or 
otherwise make or manufacture for him 
from materials supplied in whole or in 
part by him.

(19) “Primary distributor”  means a 
person who purchases a particular fine 
chemical for resale and who, during the 
period from October 1, 1941, to March 
31, 1942, made more than half of his 
purchases of that particular fine chemi­
cal during that period from producers 
at a discount of 5 percent or more from 
the producer’s list prices. As used in 
this definition, “producer’s list prices” 
means the quoted or published prices of 
a producer for sales to resellers or in­
dustrial consumers.

The determination of whether a person 
is a primary distributor or a reseller of 
a fine chemical must be made for each 
of the fine chemicals and a person may 
be a primary distributor of one fine 
chemical and a reseller of another.

(20) “Reseller” means any person sell­
ing a fine chemical of which he is neither 
the producer nor a primary distributor. 
A person may be a reseller of one fine 
chemical and a producer or a primary 
distributor of another. For example, a 
wholesale druggist will usually be a 
reseller.

(21) “Sale at retail”  means a sale or 
delivery of a fine chemical to an ulti­
mate consumer other than an industrial 
or commercial user.

(22) “Commercial or industrial user” 
means a person who purchases a fine 
chemical for use as a raw material in 
his production of a finished or semi­
finished product.

(23) “Reagent grade” means a grade 
which is purer than the U. S. P. or N. F. 
grade and which was marketed and 
recognized as such prior to October 1, 
1941.

(24) “Importer” means any person 
who purchases or receives a fine chemi­
cal, whenever the purchase or receipt 
involves the transportation of the fine 
chemical to the forty-eight states of the 
United States or District of Columbia 
from any place outside this area.

(b) Unless the context otherwise re­
quires, the definitions set forth in section 
203 of the Emergency Price Control Act 
of 1942, as amended, shall apply to other 
terms used in’ this regulation.

§ 1396.58 Effective dates. This regu­
lation shall become effective April 3,1943, 
Provided, That Revised Price Schedules 
Nos. 99, 101 as amended, 103, and 104 
shall remain in effect until this Maxi­
mum Price Regulation No. 353 shall be- 

■ come effective April 3, 1943.
§ 1396.59 Appendix A: M a x i m u m  

prices. The maximum prices for sales in 
container sizes for which no maximum 
prices are listed in each of the tables 
below shall be the maximum prices ap­
plicable to the next larger container size.

(a) Saccharin—(1) Sales by produc­
ers and primary distributors. The maxi­
mum prices for sales of saccharin by 
producers and primary distributors are 
established as follows:

S A C C H A R IN —P R O D U C E R S  A N D  P R IM A R Y  
D IS T R IB U T O R S

[Maximum price per pound]

Sold in quantities of—

Container size
1,000 lbs. 
mid over

100 up to 
1,000 lbs.

Less than 
100 lbs.

$1.30
1.33

$1.40
1.4525 lb s ............................ $1.60

1.35 1.50 1.65
l i b ............................... 1.50 1.65 1.80
14 lh _ . 1.65 1.80 1.95

2.05 2.20 2.36

„ (2) Sales by resellers. The maximum 
prices for sales of saccharin by resellers 
are established as follows:

S A C C H A R IN —E E  SE L L E  RS 

[Maximum price per pound]

Sold in  quantities of—

Container size 1,000
lbs.
and
over

100 up 
to

1,000
lbs.

10 up 
to 
100 

- lbs.

Less
than

10
lbs.

$1.50 
1.53 
1.55 

■ 1.73 
1.90 
2.36

$1.61
1.67
1.73
1.90
Z07
2.54

$1.84 
L  90 
2.07 
2.24 
2  70

$215
2.34
2.56
3.04

1 lh _________
Vi lh

(b) Caffeine— (1) Sales by producers 
and primary distributors. The maxi­
mum prices for sales of caffeine by pro­
ducers and primary distributors are es­
tablished as follows:
C A F F E IN E —P R O D U C E R S  A N D  P R IM A R Y  D IS ­

T R IB U T O R S  

[Maximum price per pound]

Container size

Sold in quantities of—

100 lbs. 
and over

25 up to 
100 lbs.

Less than 
25 lbs.

$2.80
25 lbs 2.83 $2.95
101M............................. 2.85 3.00 $3.15
6 lbs____________________ 2.83 3.10 3.25
1 lb ................................. 2.95 3.60 3.65
y* ib.............................. 3.05 3.93 3.98
i  oz—— ____ ____- ........- 3.25 4.91 4.96

(2) Sales by resellers. The maximum 
prices for sales of caffeine by resellers are 
established as follows:

C A F F E IN E — R E E L B E R S  

[Maximum price per pound]

Container size

Sold in quantities o f—

100 lbs. 
and over

25 up to 
10O lbs.

Less than 
25 lbs.

$3.22
3.25 $3.40

10 lbs.............................. 3.28 3.45 $4.10
5 lbs............................... 3.31 3.57 4.23
l i b . ................................ 3.39 4.14 4.75
H lb............................... 3.51 4.52 5.16
lo z ......................... ....... 3.74 5.65 6.40

(c) Anhydrous caffeine— (1) Salés by 
producers and primary distributors. The 
m a x im u m  prices for sales of anhydrous 
caffeine by producers and primary dis­
tributors, except as provided in subpara­
graph (2) ,  are established as follows:

A N H Y D R O U S  C A F F E IN E —PR O D U C E R S  A N D  
P R IM A R Y  D IS T R IB U T O R S  

[Maximum price per pound]

SoM in quantities of—

Container size
100 lbs. 

and over
25 up to 
100 lbs.

Less than 
25 lbs.

$3.00
3.03
3.05
3.08
3.15
3.25
3.45

25 lbs $3.15
3.20
3.30
3.80
4.13
4.96

$3.35 
3.45 
3.85 
4.18 
4.96

1 lb _________
K  lb...............................

(2) Exception for sales by certain pro­
ducers. Each of the producers enumer­
ated below may sell anhydrous caffeine 
of which he is the producer to industrial 
or commercial consumers at prices no 
higher than $9.00 per pound:

C asco  C h e m ic a l W o rk s , N e w  Y o rk , N e w  
Y o rk .

F a lle k  P rod u c ts , N e w  Y o rk , N e w  Y o rk .
V e ro n a  C h em ica l C o m p an y , N e w a rk , N e w  

Jersey.
R o b e r t  &  C o m p an y , N e w  Y o rk , N e w  Y o rk .
S. B. P e n ic k  &  C om p an y , N e w  Y o rk , N e w  

Y o rk .
A m e r ic a n  C h lo ro p h y ll, In c ., A le x a n d r ia , - 

V ir g in ia .

(3) Sales by resellers. The maximum 
prices for sales of anhydrous caffeine by 
resellers are established as follows:

A N H Y D R O U S  C A F F E IN E —R E S E L L E R S  
[Maximum price per pound]

Container size

Sold in quantities of—

100 lbs. 
and over

25 up to 
100 lbs.

Less than 
25 lbs.

$3.45
3.48
3.51
3.54
3.62
3.74
3.97

25 lbs $3.62
3.68
3.80
4.27
4.75
5.70

10 lbs ........................- $4.36
4.49
5.01
5.44
6.40

1 Th ____
Y i l b ............... ; ........—

(d) Theobromine— (1) Sales by pro­
ducers and primary distributors. The 
maximum prices for sales of theobro­
mine by producers and primary dis­
tributors are established as follows:.

T H E O B R O M IN E — PR O D U C E R S  A N D  
P R IM A R Y  D IS T R IB U T O R S

' M a x im u m  p r i c e
C o n ta in e r  s iz e  p e r  p o u n d

25  lb s . o r  m o re _________________ — ’------ —  $2. 80
10 lb s ____________ ________________ _________  2. 90
5 lb s -------------------- ------------------------------  3 .0 0
1 lb ------ ------------------------- -------------------- 3 .1 5

(2) Sales by resellers. The maximum 
prices for sales of theobromine by re­
sellers are established as follows:

T H E O B R O M IN  Er—R E S E L L E R S  
[Maximum price per pound]

Sold in quantities of—

Container size
25,lbs. 

and over
Less than 

25 lbs.

$3.22
10 lbs....................................... - 3.34 $3.77
5 lbs.......................................... 3.45 8.90
H b  ....... . ____________ 3.62 4.10
H  lb .......................................... 3.88 4.40
1 oz______________ _____- ........- 5,12 5.76
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(e) Citrated caffeine— (1) Sales by 
producers and p r i m a r y  distributors. 
The maximum prices for sales of citrated 
cuueine by producers and primary dis­
tributors are established as follows:
CITRATED CAFFEINE— PRODUCERS AND 

PRIMARY DISTRIBUTORS

Maximum price
Container size: per pound

100 lbs. or more_______________________$1.95
25 lbs----------------------------------------------- 2.05
10 lbs---------------------------- ------------------- 2.30

6 lbs--------------------------- ---------- -------  2.30
1 lb------------------------- -----------------------' 2.38

'A lb------------------------------------------------- 2. 61
1 oz--------------------------------------------------  3.68

(2) Sales by resellers. The maximum 
prices for sales of citrated caffeine by re­
sellers are established as follows:

CITRATED CAFFEINE-RESELLERS

[Maximum price per pound]

Container size

Sold in quantities of—

25 lbs. 
and over

Less than 
25 lbs.

100 lbs. or more_________ $2.25
2.36
2.65
2.65 
2.74 
3.00 
4.24

25 lbs..................
10 lbs............................. $2.90

2.99
3.09
3.40
4.80

6 lbs...... ................
1 lb ........................
H lb .............................
1 oz..........................................

( f )  Vanillin— (1) Sales by producers 
and primary distributors. The maxi­
mum prices for sales of vanillin by pro­
ducers and primary distributors are es­
tablished as follows:

VANILLIN—PRODUCERS AND PRIMARY DIS­
TRIBUTORS

[Maximum price per pound by type o f vanillin]

Container size Eugenol-
vanillin

Guaiacol- 
vanillin or 

Lignin- 
vanillin

26 lbs. or over_______ $2.60
2.65
2.75
2.90
3.20

$2.35
2.40
2.50
2.65
2.95

6 lbs.......................................
l i b .....................................
H  lb ........................................
l o z ...................... ....................

(2) Sales by resellers. The maximum 
prices for sales of vanillin by resellers 
are established as follows:

VANILLIN—RESELLERS
[Maximum price per pound, by type of vanillin]

Container size

Eugenol-va-
nillin

Guaiacol-va- 
nillan or Lignin- 

vanillin

Sold in quanti­
ties of—

Sold in quanti­
ties of—

5 lbs. 
or

more

Less 
than 
5 lbs.

5 lbs. 
or

more

Less 
than 
6 lbs.

6 lbs. or over............. $3.05
3.16
3.34
3.68

$2.76
2.88
3.06
3.39

1 lb ............................. $3.58
3.77
4.16

$3.25
3.40
3.84

H  lb...........................
l o z ......... .............. .

(g ) Ethyl vanillin— (1) Sales by pro­
ducers and primary distributors. The

maximum prices for sales of ethyl 
vanillin by producers and primary dis­
tributors are established as follows: 

ETHYL VANILLIN— PRODUCERS AND 
PRIMARY DISTRIBUTORS

Maximum price
Container size: per pound

25 lbs. or more 
5 lbs
1 lb............................. .
% lb............................
i  oz_______________________

(2) Sales by resellers. The maximum
prices for sales of ethyl vanillin by re­
sellers are established as follows:

E T H Y L  V A N IL L IN —R E S E L L E R S

[Maximum price per pound]

Container size

Sold in quantities of—

5 lbs. and 
over

Less than 
5 lbs.

25 lbs. or more_______________ $6.04
6.10
6.21
6.38
6.73

6 lbs_______________________
1 lb ..................................... $7.02

7.22
7.68

H  lb .......................................
1 oz_________________________

(h) Coumarin— (1) Sales by pro­
ducers and primary distributors. The 
maximum prices for sales of coumarin 
by producers and primary distributors 
are established as follows:
COUMARIN— PRODUCERS AND PRIMARY 

DISTRIBUTORS
Maximum price

Container size: per pound
5 lbs. or more____________________ _ $2.75
1 lb_________________________________ _ 2.90
y4 lb------- ---------------------------------------  3.10
1 oz_______ _____ * __________________ _ 3.25

(2) Sales by resellers. The max­
imum prices for sales of coumarin by 
resellers are established as follows:

C O U M A R IN —R E S E L L E R S  

[Maximum price per pound]

Container'size

Sold in quantities of—

5 lbs. and 
over

Less than 5 
lbs.

6 lbs. or more_________________ $3.16
3.341 lb ............................................ $3.77

H lb .......................................... 3.57 4.04
1 oz__________________ _______ 3.74 4.32

(i) Salicylic add— (1) Sales by pro­
ducers and primary distributors. The 
maximum prices for sales o f salicylic acid 
by producers and primary distributors 
are established as follows:

S A L IC Y L IC  A C ID —P R O D U C E R S  A N D  
P R IM A R Y  D IS T R IB U T O R S

[Maximum price per pound]

Quantity or container size U .S .P . Technical

Carload...................... .......... . $.28 $.26
100 lbs up to carload. _ _ . . .35 .33
50 lbs..................>.................... .37 .35
25 lbs_________ .38 .36
5 lbs__________________________ .44 .42
1 lb............................................ .46 .44

(2) Sales by resellers. The maximum 
prices for sales of. salicylic acid by re­
sellers are established as follows:

SALICYLIC ACID—RESELLERS
[Maximum price per pound]

Container size

U. S. P . Technical

Sold in quan­
tities of—

Sold in quan­
tities of—

25 lbs. 
and 
over

Less 
than 

25 lbs.

25 lbs. 
and 
over

Less 
than 

25 lbs.

100 lbs. or more $.40
.43
.44
.61
.53

$.38
.40
.41
.48
.61

50 lbs_________
25 lbs_______
5 lbs.— ... $.57

.60
$.55
.671 lb_______________

( j )  Acetylsalicylic add— (1) Sales by 
producers and primary distributors. 
The maximum prices for sales of acetyl­
salicylic acid by producers and primary 
distributors are established as follows:
A C E T Y L S A L IC Y L IC  A C ID — PR O D U C E R S  A N D  

P R IM A R Y  D IS T R IB U T O R S

[Maximum price per pound]

Container size
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106 lbs. or m ore.... $.40 $.45 $.40 $.38 $.36.
25 lbs_______________ .41 .46 .41 .39 .37
6 lbs............................. .54 .59 .54 .52 .50
1 lb ......... i ................... .56 .61 .56 .54 .52

(2) Sales by resellers. The m axim um  
prices for sales of acetylsalicylic acid by 
resellers are established as follows:

A C E T Y L S A L IC Y L IC  A C ID —R E S E L L E R S  

[Maximum price per pound]

Sold in quantities of 26 lbs. 
or more

Container size
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100 lbs. or more.. r $.46 $.52 $. 46 $.44 $.41
25 lbs........................... .47 .53 .47 .45 .43
6 lbs ___________ _ .62 .68 .62 .60 .58
1 lb ............................... .64 .70 .64 .62 .60

[Maximum price per pound I
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(k) Citric acid— (1) Sales by produc­
ers and primary distributors—<i) Citric 
acid U. S. P., granular, fine granular, and 
crystal. The maximum prices for sales 
of citric acid TJ. S. P., granular, fine 
granular, and crystal, by producers and 
primary distributors are established as 
follows:
C IT R IC  A C ID  U . 8 . P ., G R A N U L A R , F IN E  

G R A N U L A R , A N D  C R Y S T A L -P R O D U C E R S  
A N D  P R IM A R Y  D IS T R IB U T O R S  

[Maximum price per pound]

Sold in quantities of—

Container
size

C
ar

lo
ad

 o
r 

m
or

e

10
,0

00
 

lb
s.

 
u

p
 to

 c
ar

­
lo

ad

20
0 

u
p

 
to

 
10

,0
00

 lb
s.

10
0 

U
p 

to
 

20
0 

lb
s.

25
 

U
p

 
tO

 
10

0 
lb

s.

Le
ss

 
th

an
 

25
 lb

S.

200 lbs. or more. 
100 lbs. or 112 

lbs

$.20

.21

.22

.23

.26

$.205

.21

.22

.23

.26

$.21

.215

.22

.23

.25

$.215
.225
.235
.255

60 lbs. $.23
.24
.28

SR lbs
$.29

(ii) Citric acid U .S .P. powdered. The 
maximum prioes for sales of citric acid 
U.SP., powdered, by producers and pri­
mary distributors are established as fol­
lows:
C IT R IC  A C ID , U. S. P ., P O W D E R E D — P R O  

D U C E R S  A N D  P R IM A R Y  D IS T R IB U T O R S

[Maximum price per pound]

Sold in quantities of—

Container
size

C
ar

lo
ad

 o
r 

m
or

e

10
,0

00
 

lb
s.

 
u

p
 t

o 
ea

r­
lo

ad

20
0 

U
p

 
to

 
10

,0
00

 lb
s.

10
0 

u
p

 
to

 
20

0 
lb

s.

25
 

u
p

 
to

 
10

0 
lb

s.

L
es

s 
th

an
 

25
 lb

s.

200 lbs. or more, 
ion lbs

$.205
.215

$.21
.215

$.215
.22 $.22

50 lb s ............... .225 .225 .225 .23 $.235
.235 .235 .235 .24 .245

5 lbs..... ......... . .255 .255 .255 .26 .285 $.30

(iii) Citric add anhydrous, granu­
lar and fine granular. The maximum 
prices for sales of citric acid anhydrous, 
granular and fine granular, by producers 
and primary distributors are established 
as follows:
C IT R IC  A C ID  A N H Y p R O U S , G R A N U L A R  A N D  

F IN E  G R A N U L A R —PR O D U C E R S  A N D  P R I ­
M A R Y  D IS T R IB U T O R S  

,/ [Maximum prioe per pound]

Sold in quantities o f—

Container
size

C
ar

lo
ad

 a
n

d 
ov

er

10
,0

00
 

lb
s.

 
u

p
 t

o 
ca

r­
lo

ad

20
0 

ti
p

 
to

 
10

,0
00

 lb
s.

10
0 

u
p

 
to

 
20

0 
lb

s.

25
 

u
p

 
to

 
10

0 
lb

s.

Le
ss

 
th

an
 

25
 lb

s.

200 lbs. or more- 
inn lbs

$.225
.235

$.23
.235

$.235
.24 $.24

50 lbs................ .245 .245. .24» .25 $.255 . . . . . .
25 lbs .255 .255 .255 .26 .265
5 lbs___________ .275 .275 .275 . 28 .305 $,315

(iv) Citric add anhydrous, powdered. 
The maximum prices for sales of citric 
acid anhydrous, powdered, by producers 
and primary distributors are established 
as follows:

C IT R IC  A C ID  A N H Y D R O U S , P O W D E R E D -  
P R O D U C E R S  A N D  P R IM A R Y  D IS T R IB U T O R S  

[Maximum price per pound]

Sold in quantities o f—

Container size Car­
load
and
over

10,000 
lbs. 

up to 
car­
load

200up 
to

10,000
lbs.

100 up 
to 200 
lbs.

25 up 
to 100 
lbs.

Less
than

25
lbs.

200 lbs. o r more. 
100 los

$.23
.24
.25
.26
.28

$.235
.24
.25
.26
.28

$.24
.245
.25
.26
.28

$.245
.255
.265
.28

50 lbs. $.26
.27
.31

25 lbs.................
6 lbs___________ "¿ '3 2

<2) Sales by resellers— (i) Citric add 
U.S.P., granular, fine granular, and 
crystal. The maximum prices for sales 
of citric acid U.S.P., granular, fine 
granular, and crystal, by resellers are 
established as follows:

C IT R IC 'a c i d  U . S. P ., G R A N U L A R , F IN E  
G R A N U L A R , A N D  C R Y S T A L — R E S E L L E R S  

[Maximum price per pound]

Sold in quantities of—

Container size
10

,0
00

 
lb

s.
 

an
d 

ov
er

20
0 

u
p

 
to

 
10

,0
00

 lb
s.

10
0 

u
p

 
to

 
20

0 
lb

s.

25
 

u
p

 
to

 
10

0 
lb

s.

L
es

s 
th

an
 

25
 lb

s.

$.24
.24
.255
.265
.29

$.24
.25
.255
.265
.29

$.28
.29
.31
.33

$.30
.31
.36fihs’ $.38

(ii) Citric acid U.S.P. powdered. The 
maximum prices for sales of citric acid 
U.S.P. powdered, by resellers are estab­
lished as follows:

C IT R IC  A C ID  U . S. P . P O W D E R E D -  
R E S E L L E R S  

[Maximum price per pound]

Sold in quantities of—

Container size

10
,0

00
 l

bs
. 

an
d

 o
ve

r

20
0 

u
p

 
to

 
10

,0
00

 lb
s.

10
0 

u
p

 
to

 
20

0 
lb

s.

25
 

u
p

 
to

 
10

0 
lb

s.

L
es

s 
th

an
 

25
 lb

s.

$.24
.25
.26
.27
.295

$.25
.255
.26
.27
.295

100 lbs _ $.29
.30
.31
.34

50 lbs........................... $.31
.32
.37

25 lbs...........................
$.38

(iii) Citric add anhydrous, granular 
and fine granular. The maximum prices 
for sales of citric acid anhydrous, gran­
ular and fine granular, by resellers are 
established as follows:
C IT R IC  A C ID  A N H Y D R O U S .'G R A N U L A R  A N D  

F IN E  G R A N U L A R — R E S E L L E R S  
[Maximum price per pound]

Sold in quantities of—

Container size

10
,0

00
 l

b
s.

 
an

d
 o

ve
r

20
0 

u
p

 
to

 
10

,0
00

 lb
s.

10
0 

u
p

 
to

 
20

0 
lb

s.

25
 

u
p

 
to

 
’0

0 
lb

s.

L
es

s 
th

an
 

25
 lb

s.

$.265 
.27 
.28 
.295 
. 315

$.27
.275
.28
.295
.315

100 lbs . $.31
.325
.34
.36

60 lbs........................... $.33
.345
.40

25 lbs........................ —
$.41

(iv) Citric add anhydrous, powdered. 
The maximum prices for sales of 
citric acid anhydrous, powdered, by re­
sellers are established as follows:

C IT R IC  A C ID  A N H Y D R O U S , P O W D E R E D -  
R E S E L L E R S

[Maximum price per pound]

Sold in quantities of—

Container size

10
,0

00
 l

b
s.

, 
an

d
 o

ve
r

! 
20

0 
u

p
 

to
 

10
,0

00
 lb

s.

10
0 

u
p

 
to

 
20

0 
lb

s.

25
 

u
p

 
to

 
10

0 
lb

s.

Le
ss

 
th

an
 

25
 lb

s.

$.27
.275
.29
.80
.32

$.275,
.28
.29
.30
.32

inn lbs $.32
.33
.34
.37

$.34
.35
.40

26 lbs........... ................
6 lbs__________ ________ $.42

(1) Ascorbic acid. (1) Sales by pro­
ducers and primary distributors. The 
maximum prices for sales of ascorbic 
acid by producers and primary distrib­
utors are established as follows:

A S C O R B IC  A C ID — PR O D U C E R S  A N D  
P R IM A R Y  D IS T R IB U T O R S

Maximum price
Container size: per ounce

1,000 ounces or more^r______ _______ _ $1.00
500 ounces______________________________1.01
50 ounces____________________________  1.04
25 ounces_____________________ _____ _ 1.07
5 ounces_____________________________  1.12
1 ounce.______________________________ 1.20

(2) Sales by resellers. The maximum 
prices for sales of ascorbic acid by re­
sellers are established as follows:

A SC O R B IC  A C ID —R E S E L L E R S

[Maximum price per ounce]

Container size

Sold in quantities of—

25 ounces 
and over

Less than 
25 ounces

$1.15 
1.16 
1.20 
1.23 
1.29 
1.38

$1.46
1.56

Issued this 29th day of March 1943.
P rentiss M. B r o w n , 

Administrator.

[F. R. Doc. 43-4840; Filed, March 29, 1943; 
*  4:12 p. m.]

Chapter X III—Petroleum Administration 
for War

P art 1515—P etroleum  P roduction  
O perations

[Petroleum Administrative Order 11]

The fulfillment of the requirements for 
the defense of the United States has 
created a shortage of materials necessary 
for the production of petroleum for de­
fense, for private account, and for ex­
port; and the following order is deemed 
necessary in the public interest to pro­
mote the national defense, and to pro­
vide adequate supplies of petroleum for 
military and other essential purposes.
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Pursuant to Conservation Order M-68 
as amended January 4, 1943, (§ 1047.1), 
§ 1047.1 (Conservation Order M-68) is 
renumbered § 1515.6 of this chapter and 
amended to read as follows:

§ 1515.6 Petroleum Administrative 
Order No. 11— (a) Scope of this order. 
Except as otherwise modified by the pro­
visions of any order issued as a supple­
ment to this order, the provisions of this 
order shall be applicable to petroleum 
production operations in the United 
States, its territories or possessions, but 
not elsewhere, and to the delivery, ac­
quisition, or use of material for such 
operations.

(b ) Definitions. ( 1) “Person” means 
any individual, partnership, association, 
b u s i n e s s  trust, corporation, govern­
mental corporation or agency, or any or­
ganized group of persons, whether incor­
porated or not.

(2 ) . “Material” means any commodity, 
equipment, accessory, part, assembly, or 
product of any kind.

(3) “Petroleum” means petroleum, 
petroleum products, and associated hy­
drocarbons, including but not limited to 
natural gas, except that natural gas 
which has entered into gas transmission 
lines from field gathering lines shall not 
be so included.

(4) “Production” means any operation 
directly incident to:

(i) The discovery, development, or de­
pletion of petroleum pools; or

(ii) The extraction or recovery of nat­
ural gasoline and associated hydrocar­
bons.

(5) “Production operation” means any 
use of material for construction, expan­
sion, improvement, reconstruction, re­
modeling, alteration, maintenance, re­
pair, or replacement incident to produc­
tion.

(6) “Maintenance or repair” means 
(without regard to accounting practice) 
any use of material in production con­
sisting of any of the following:

<i) The upkeep of material or equip­
ment in a sound working condition; or

(ii) The restoration of material or 
equipment which has been rendered un­
safe or unfit for service by wear and tear, 
damage, destruction, failure of parts or 
similar causes; or

(iii) A capital addition (excluding the 
installation or replacement of pumping 
or other artificial lifting equipment and 
the deepening or plugging back of any 
well) not exceeding in material cost $500 
for any one complete operation which 
has not been subdivided for the purpose 
of coming within this definition.
Provided, That upkeep or restoration 
shall not include any use of material for 
the improvement of material or equip­
ment by the replacement of material 
which is still serviceable in the existing 
material or equipment.

(7) “Exploratory well” means any well 
located at least two miles from every 
drilling or producible well: Provided, 
That exploratory well shall not include 
any well located in any field or area 
which at the time of the drilling of such 
well has been “proven” to be productive 
only of gas or condensate, or both, by 
the drilling of wells other than such well.

(8) “Pool” means any underground 
accumulation of crude petroleum or as­
sociated hydrocarbon substances, includ­
ing but not limited to natural gas, con­
stituting a single and separate reservoir 
or source of supply within a field, area 
or horizon, whether or not presently dis­
covered or developed.

(9) “Lease equipment” means fixed or 
stationary equipment or material fo r di­
rect or indirect use in production in­
stalled on any property located within 
the productive boundaries of any field 
including but not limited to oil treating 
equipment, salt water disposal or injec­
tion equipment, fresh water wells and 
the equipment therefor, or production 
office or camp facilities located adjacent 
to any field: Provided, That lease equip­
ment shall not include: an oil, gas, or 
condensate well; well equipment, pump­
ing or artificial lifting facilities, or flow, 
lead, and gathering lines for such well; 
cycling plants; pressure maintenance, 
plants; secondary recovery plants; or 
plants for the extraction or recovery of 
natural gasoline and associated hydro­
carbons or for other treatment or pro­
cessing of gas.

(10) “Property interest” means any in­
terest of an oil or gas lessee: Provided, 
That where no oil or gas lease exists on 
any parcel of land, the property interest 
in such land shall be deemed to be the 
-aggregate of the interests in such land 
covering the right to drill for and pro­
duce petroleum. «

(11) “Condensate field” means any 
field or pool designated as such by Ex­
hibit A of this order, as amended from 
time to time.

(c) Restrictions on acquisition and 
use of material. Subject to the provi­
sions of paragraph (f )  of this order, 
no person shall accept delivery of, ac­
quire, or use material for a production 
operation except where:

(1) Such material is to be used for 
maintenance or repair.

(2) Such material is to be used exclu­
sively for operations directly involved 
in the search for and discovery of a 
previously unknown pool by means of 
geological, geophysical, or geochemical 
prospecting, or the drilling or completion 
of any exploratory well.

(3) Such material is to be used to com­
plete any well actually being drilled on 
March 31, 1943, in conformity with any 
previously issued Conservation Order 
M-68 (§ 1047.1), or supplementary order 
thereto.

(4) Such material is to be used to con­
struct, install, or extend a crude oil 
gathering line from the first valve on the 
discharge side of the lease or field ship­
ping tank or battery where petroleum is 
first gauged to any transportation facil­
ity or such material is to be used to 
construct, install, or extend a field gath­
ering line for the transmission of gas 
from the well-head connection to the 
point at which such gas leaves the gath­
ering line: Provided, That material shall 
not be used to construct, install, or ex­
tend any such gathering line,

(i) Which duplicates in whole or in 
part the transportation functions of any 
existing gathering line or gathering 
lines; or

(ii) Which has a material cost when 
completed of more than $2,500.

(5) Such material is to be used for 
pumping or other artificial lifting equip­
ment to be installed on a well located 
on any lease or tract on which the num­
ber of wells to which pumping or other 
artificial lifting equipment is attached 
does not at any time exceed an average 
of one well to every ten surface acres 
of the part or parts of such lease or tract 
which are contained within the produc­
tive limits of the field; or such material 
4s to be used for pumping or other arti­
ficial lifting equipment to be installed 
on a well located on any lease or tract 
of ten acres or less on which no other 
well is located to which pumping or other 
artificial lifting equipment is attached 
and which lease or tract has not been 
subdivided or rearranged'for the purpose 
of making the provisions hereof avail­
able.

(6) Such material is to be used to drill, 
complete, equip, connect, or provide ad­
ditions to any oil well in any discovered 
oil field (other than a condensate field) 
in which the surface is divided into quar­
ter-quarter sections (north, south, east 
or west quarter-quarters), on a quarter- 
quarter section of at least "35 surface 
acres in conformity with a uniform well­
spacing pattern, as defined by- paragraph
( d ) ( 1) of this order, of not more than 
one single drilling or producible well to 
each such quarter-quarter section.

»(7) Such material is to be used to drill, 
complete, equip, connect, or provide ad­
ditions to any oil well in any discovered 
oil field (other than a condensate field) 
in which the surface is not divided into 
quarter-quarter sections, in conformity 
with a uniform well-spacing pattern as 
defined by paragraph (d) (2) of this 
order, of not more than one single drill­
ing or producible well to each 40 surface 
acres.

(8) Such material is to be used for 
lease equipment.

(9) Such material is to be used to 
plug-back and recomplete any oil well 
which conforms to all of the provisions 
of paragraph (c) (6) or (c) (7), which­
ever is applicable, except the provisions 
requiring that such well be the only well 
located upon the drilling unit and that- 
such well be located at least 990 feet from 
every other drilling or producible well: 
Provided, That such well is not recom­
pleted as a gas or condensate well.

(10) Such material is to be used in 
conformity with an exception issued un­
der Conservation Order M-68 in response 
to an application in accordance with 
any OPC Form PD-214, an order issued 
as a supplement to this order, or an au­
thorization of the Petroleum Adminis­
tration for War issued in response to an 
application filed in accordance .with par­
agraph (g) of this order.

(d) Determination of uniform well­
spacing pattern— (1) Quarter - quarter 
section drill units. Each oil well located 
on a drilling unit consisting of a quarter- 
quarter section of at least 35 surface 
acres, pursuant to paragraph (c) (6) of 
this order, shall be drilled in accordance 
With a uniform well-spacing pattern, 
only where:
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(1) Such well bears the same geo­
graphical relationship to the quarter- 
quarter section on which it is drilled as 
tlhe first well spudded in the same field 
subsequent to December 23, 1941, on an 
approximately square drilling unit fcon­
sisting of at least 40 surface acres or a 
quarter-quarter section of at least 35 
surface acres), bears to the drilling unit 
upon which it is located: Provided, That 
any well located within 100 feet of the 
point at which an identical geographical 
relationship would be attained or with­
in 150 feet of the center of a quarter- 
quarter section shall, subject to para­
graphs (d) (1) (iii) to (d) (1) (vii), 
inclusive, be deemed to conform to a uni­
form well-spacing pattern; or

(ii) Such well conforms only to para­
graphs (d) (1) (iii) to (d) (1) (vii), 
inclusive, if it is the first well spudded in 
the field subsequent to December 23,1941, 
on an approximately square drilling unit 
(consisting of at least 40 surface acres 
or a quarter-quarter section of at least 
35 surface acres); and

(iii) All separate property interests in 
the quarter-quarter section upon which 
such well is drilled are first consolidated 
with each other; and

(iv) Such well is the only drilling or 
producible well located on the quarter- 
quarter section; and

(v) Such well is drilled at least 990 
feet from every other .drilling or pro­
ducible well; and

(vi) Such well is drilled at least 330 
feet from every lease line, property line, 
or subdivision line which separates un­
consolidated property interests "and from

.every border of the quarter-quarter sec­
tion upon which such well is located; 
and

(vii) Such well is drilled with due dili­
gence to maintain a vertical well-bore.

(2) Drilling units other than quarter - 
quarter sections. Each oil well located 
on a drilling unit consisting of not less 
than 40 surface acres, pursuant to para­
graph (c) (7) of this order, shall be 
drilled in accordance with a uniform 
well-spacing pattern, only where:

ii), The drilling unit upon which such 
well is drilled consists entirely of acre­
age which is not attributable to any other 
oil well located within the sarne lease or 
property; and

(ii) All separate property interests in 
the drilling unit upon which such well 
is drilled are first consolidated with each 
other; and

(iii) The direet linear distance be­
tween any two points which are farthest 
removed from each other on the drilling 
unit upon which such well is drilled does 
not exceed the length of the diagonal of 
a rectangle, the length of which is twice 
its width and which is equivalent in sur­
face acreage to such drilling unit; and

(iv) No portion of the drilling unit 
attributed to such well falls within 330 
feet of any other drilling or producible 
well located within the same lease or 
property; and

(v) Such well is drilled at least 990 feet 
from every other drilling or producible 
well; and

(vi) Such well is drilled at least 330 
feet from every lease line, property line,

No. 63------ 10

or subdivision line which separates un­
consolidated property interests; and

(vii) Such well is drilled with due dili­
gence to maintain a vertical well-bore.

(e) Computation of attributable acre­
age. (1) The acreage attributable to any 
well spudded on or before December 23, 
1941, shall be determined by assigning 
to such well an acreage equivalent to 
that in the existing well density or drill­
ing pattern contiguous to such well.

(2) The acreage attributable to any 
well spudded subsequent *o December 
23,1941, shall be the same as the drilling 
unit assigned to such well pursuant to 
Conservation Order M -68, any Supple­
mentary M-68 order, any exception is­
sued pursuant to a determination under 
Conservation Order M -68, or pursuant to 
this order, any order issued as a supple­
ment to this order, or any authorization 
issued in response to an application filed 
in accordance with paragraph (g) of this 
order, whichever is applicable.

(f) Restrictions on installation of 
pumping or other artificial lifting equip­
ment. Notwithstanding the provisions 
of paragraphs (c) (5), (c) (6), (c) (7), 
and (c) (9), no person shall install 
pumping or other artificial lifting equip­
ment upon any well prior to the time at 
which such well cgases to flow naturally 
or upon any welfwhich will not be pro­
duced immediately after the installation 
of such pumping or other artificial lift­
ing equipment and continuously there­
after to the extent permitted by law: 
Provided, That the provisions of this 
paragraph shall not apply to the instal­
lation of pumping or other artificial 
lifting equipment upon any well which 
has ceased to flow naturally at a rate at 
least equal to its “ allowable production.”

(g) Application for exceptions pur­
suant to paragraph (c) (10). (1) Appli­
cations for exception (authorization to 
accept delivery of, acquire, or use ma­
terial for a production operation which 
does not conform to the provisions of 
paragraphs (c) (1) to (c) (9), inclusive) 
shall be made under paragraph (c) (10) 
of this Order in quadruplicate by letter 
and shall contain:

(1) The information specified in PAW 
Form PD-1 for any operation directly in­
cident to the discovery, development or 
depletion of petroleum pools.

(ii) The information specified in PAW 
Form PD-2 for any operation incident to 
the extraction or recovery of natural 
gasoline or associated hydrocarbons.

(2) Information required for an au­
thorization to accept delivery of, acquire, 
or use material shall be addressed to:

(i) The Director of Production where 
a crude oil operation, including pressure 
maintenance, repressuring, and second­
ary recovery operations; or

(ii' The Director of Natural Gas and 
Natural Gasoline where a natural gas, 
natural gasoline, or condensate opera­
tion.
Such information shall, Unless otherwise 
directed, be submitted to the Petroleum 
Administration for War, Interior Build­
ing, Washington, D. C., tRef: PAO 11.

(h) Revocation of Supplementary M -  
68 orders. Supplementary Order No. M - 
68-1 (§ 1047.6), Supplementary Order

No. M-68-2 (§ 1047.7), Supplementary 
Order No. M-68-4 (§ 1047.9), Supplemen­
tary Order No. M -68-6 (§ 1047.11), Pe­
troleum Administrative Order No. 2 
(§ 1515.1), and Petroleum Administrative 
Order No. 6 (§1515.2), as such orders 
may have been amended from time to 
time are hereby revoked except with re­
spect to wells the actual physical drill­
ing of which was either commenced or 
concluded pursuant to any such order 
on or prior to March 31, 1943, or except 
with respect to natural gasoline extrac­
tion plants the construction, expansion, 
improvement, reconstruction, remodel­
ing, or alteration of which was either 
commenced or concluded pursuant to any 
such order on or prior to March 31,
1943. This action shall not be construed 
to relieve any person of the necessity of 
complying with any such order as to any 
well purportedly spudded under such or­
der on or prior to March 31, 1943, or to 
affect any liabilities or penalties incurred 
thereunder, or to affect the status of any 
administrative process, any prosecution 
or the application of any penalty in con­
nection with any such liabilities.

(i) Directions. The Petroleum Ad­
ministration for War may, from time to 
time, issue directions with respect to the 
delivery, acquisition, or use of material 
for production purposes.

(j) Violations. Any person who wil­
fully violates any provision of this order, 
or who, by any act or omission, falsifies 
records kept or information furnished in 
connection with this order is guilty of 
a crime and upon conviction may be 
punished by fine or imprisonment.

Any person who wilfully violates any 
provision of this order may be prohibited 
from delivering or receiving any mate­
rial under priority control, or such other 
action may be taken as is deemed ap­
propriate.

(k) This order shall be effective on 
and after March 31,1943.

(E.O. 9276, 7 F.R. 10091; E.O. 9125, 7
F.R. 2719; sec. 2 (a) Pub. Law 671, 76th 
Cong., as amended by Pub. Laws 89 and 
507, 77th Cong.)

Issued this 30th day of March 1943.
R. K . D avies, 

Deputy Petroleum 
Administrator for War.

E X H IB IT  A — C O N D E N S A T E  F IE L D S

The fallowing fields are hereby declared to be conden­
sate fields for the purposes of this order: Provided, That 
where the name of a field is succeeded by the names of 
one or more pools or geological formations in parenthesis 
only the pools or formations so designated shall be 
deemed to be a condensate field:

East Central T exas

Field County

Limestone.
Panola.
Panola.
Anderson, Henderson, 

Freestone.
Smith.
Houston.
Wood.
Anderson, Freestone^ 

Leon.
Henderson.
Cass and Marion. 
Henderson.
Gregg.

Grapeland..........................
Hawkins (Sub-Clarksville).  .



3958 F E D E R A L  R E G ISTE R , Wednesday,, March 31, 1943

EXHIBIT A— CONDENSATE FIELDS— Oon. EXHIBIT A— CONDENSATE FIELDS— Con.
T exas Upper Gulf Coast North L ouisiana

Field County

Aldine........................  .....
Alief........................ i . . .
Angleton.................. .
Bammel..........................
Blessing................. _............ Matagorda.
Bucksnag............................
Buttermilk Slough............__ Matagorda.
Chocolate Bayou..............
Dickinson-G i iloek.............
Eureka Heights (Deep) ___
Franeitas...*............ 11.........
Joyce Richardson
Hamman.......... .... ............. Matagorda.
Katy........... ......... ..............
Lake Greek .. Montgomery.
Lissie..__________________
Needville.......... ...... ............
North Houston____
Old Ocean.......... •............
Orange Hill___ ....................
Palacios................ Matagorda.
Pledger...............................
Port Lavaca........................
Provident City....................
Red Fish Reef ..
Rosenberg..... ......................
Rosalyn...............................
Shepherd_____________
Sheridan..... .............. ..........
South Anahuac....................
Texana...............................
Vienna.......... .... .... ............
"West Aldine........................
Willow Slough_____ ____  ‘ Chambers.

South T exas

Field County

Athens........... .....................
Bear Creek___
Beekman.
C alvin .............. .................
Cotton Valley........................
Lisbon ___ _______ ________ Claiborne.
Rodessa (H ill Sand)___ ... .
Sibley.....................................
Sligo_________________________
Sugar Creek___  _______ Claiborne.

Arkansas

Big Creek___________________ Columbia.
Columbia.
Columbia.
Lafayette.

Doroheat .
Macedonia............................
M cK am ie...... ......... .............
Texarkana...........__ ____

California

Helm ___ •............. .............
Paloma....... .......... ............. Kern.

[F. R. Doc. 43-4863; Filed, March 30, 1943; 
11:00 a. m.]

P art 1515—P etroleum  P roduction 
O perations

Agua Dulce_______________ _
A lice............ ....... ...............
B a n q u e tte .... . . . . ........ .......
Ben Bolt______________ _____
Blucher___ . . . .  . . . . . . _______
Carolina—Texas____________
Caloma Creek............... .......
East P lym outh .................. .
L a  Blanca_____________ . . ; __
L a  Gloria____ ______________
L a  Rosa.......... . . . . . ........ .....
L a  Reforma..........................
M cA llen ..___________________
M cL ean .................. ...........
Mercedes... .. .....................
North Sweden (Hiawatha) 

sand on east flank of pool, 
only.

Nordheim__________________ _
Quinto Creek_______________
Saint Charles..... ..................
Sandia...............................
San Salvador.................. .....
S e jita ............. ......... ' . . . .___
Shield................... ................
S in ton .................. .... ......... .
S tratton.......... ...................

Tuleta, W e s t . . . . . . .............~
Weslaco.'____ . . . . . _________
Yorktown_____ _____ _______

Nueces.
Jim Wells.
Nueces.
Jim Wells.
Jim Wells.
Webb.
Calhoun.
San Patricio. 
Hidalgo.
Jim Wells, Brooks. 
Refugio.
Starr.
Hidalgo.
Webb.
Hidalgo.
Duval.

DeW itt.
Jim Wells.
Aransas.
Jim Wells.
Hidalgo.
Duval.
Nueces.
San Patricio.
Nueces/Jim Wells, K le­

berg.
Bee.
Hidalgo.
D eW itt.

South L ouisiana

[Supplementary Order 1 to Petroleum 
Administrative Order 11]

General exception pursuant to para­
graph (c) (10) of Petroleum Administra­

tive  Order No. 11.
§ 1515.7 Supplementary Order No. 1 

to Petroleum Administrative Order No. 
11— (a) Scope of this order. Except as 
otherwise modified by the provisions of 
any other order issued as a supplement 
to Petroleum Administrative Order No. 
11 or by the provisions of any authoriza­
tion issued pursuant to paragraph (c) 
(10) of Petroleum Administrative Order 
No. 11, the provisions of this order shall, 
to the extent provided herein, be ap­
plicable to natural gas production opera­
tions in the Appalachian Region, south­
eastern Kansas, northeastern Oklahoma, 
and all of the State of Missouri, but not 
elsewhere.

(b) Definitions. The definitions of 
Petroleum Administrative Order No. 11 
shall apply in this order. In addition:

Abbeville......... .......
Bateman Lake...___
Branch_________ '___
Belle Is le ........ .......
Chine______________
Deer Island.________
DaLarge....____ .. . .
Delta Farms________
Erath_____________
Gibson_____________
Krotz Springs____ .. .
La Fourche Crossing.
Lake Arthur.......... .
Lake Chicot..;....... .
Lake Long_______ ...
Lake Mongoulois___
Lakeside............ ......
LaPIace____ . . . ____
Lewisburg__________
Lirette_____________
Little Cheniere_____
North Elton._______
North Tepetate__
Pecan Island________
Pecan Lake______
Point au Fer________
South Elton._______
South Jennings_____
Thornwell................
Unknown Pass___ ...
West Gueydan______
"West Mermentau.^...

Vermilion.
St. Mary.
Acadia.
St. Mary.
Jefferson Davis.
Terrebonne.
Terrebonne.
La Fourche, Jefferson.
Vermilion.
Terrebonne.
St. Landry.
La Fourche.
Jefferson Davis.
St. Martin.
La Fourche.
St. Martin.
Cameron.
St. John the Baptist. 
St. Landry. 
Terrebonne.
Cameron. - 
Allen.
Acadia.
Vermilion.
Cameron.
Terrebonne.
Jefferson Davis. 
Jefferson Davis. 
Jefferson Davis. 
Orleans.
Vermilion.
Jefferson Davis.

(1) “Area One” means the area and 
formations specified in paragraph (a) 
of Exhibit A hereof.

(2) “Area Two” means the area and 
formations specified in paragraph (b) of 
Exhibit A hereof.

(c) Gas wells drilled in Area One. 
Pursuant to paragraph (c~) (10) of Pe­
troleum Administrative Order No. 11, 
any person may accept delivery of, ac­
quire, or use material for a natural gas 
production operation in Area One: Pro­
vided, That:

(1) Such material is used to drill, com­
plete, equip, connect, oi1 provide addi­
tions to any gas well in any gas field in 
conformity with a uniform well-spacing 
pattern, as defined by paragraph (d) of 
this order, of not more than one single 
drilling or producible gas well to each 
160 surface acres.

(2) Such material is Used to plug-back, 
deepen, recondition, recomplete, rework, 
or treat a gas well only within that pool

from which such well is producing or 
last produced, for the purpose of main­
taining or increasing the productivity of 
such well.

(3) Such material is used to plug-back 
or deepen from one pool to another, re­
condition, rework, treat, equip, connect, 
or provide additions to any gas well 
spudded in Area One on or before De­
cember 23, 1941, where such well has at­
tributed to it a drilling unit of at least 
160 surface acres, no part of which is 
attributable to any other gas well.

(d) Determination of uniform well­
spacing pattern in Area One. Each gas 
well located in Area One on a drilling 
unit consisting of not less than 160 sur­
face acres shall be drilled pursuant to 
paragraph (c) (1)  of this order in ac­
cordance with a uniform well-spacing 
pattern, only where:

(1) The drilling unit upon which such 
well is drilled consists entirely of acreage 
which is not attributable to any other 
gas well located on the same lease or 
property; and

(2) No other drilling or producible gas 
well is drilled or located on such drilling 
unit; and

(3) All separate property interests in 
the drilling unit upon which such well 
is drilled are first consolidated with each 
other; and

(4) No portion of the drilling unit at­
tributed to such well falls within 660 feet 
of any other drilling or producible well 
located within the same lease or prop­
erty; and

(5) Such well is drilled at least 1,980 
feet from every other drilling or pro­
ducible gas well spudded subsequent to 
December 23,1941, at least 990 feet from 
every other drilling or producible gas well 
spudded on or before December 23, 1941, 
and at least 990 feet from every drilling 
or producible oil well; and

(6) Such well is drilled at least 660 
feet from every lease line, property line, 
or subdivision line which separates any 
unconsolidated property interests; and

(7) Such well is drilled with due dili­
gence to maintain a vertical well-bore.

(e ) Gas well drilled in Aret Two. 
Pursuant to paragraph (e) (10) of Pe­
troleum Administrative Order No. 11, 
any person may accept delivery of, ac­
quire, or use material for a natural gas 
production operation in Area Two: Pro­
vided, That:

(1) Such material is used to drill, 
complete, equip, connect, or provide ad­
ditions to any gas well in any gas field 
in conformity with a uniform well-spac­
ing pattern, as defined by paragraph ( f ) 
of this order, of not more than one single 
drilling or producible gas well to each 
40 surface acres.

(2) Such material is used to plug- 
back, deepen, recondition, recomplete, 
rework, or treat a gas well only within 
that pool from which such well is pro­
ducing or last produced, for the purpose 
of maintaining or increasing the pro­
ductivity of such well.

(3) Such material is used to plug- 
back or deepen from one pool to another, 
.recondition, recomplete, rework, treat, 
equip, connect, or provide additions to 
any gas well spudded in Area Two on 
or before December 23, 1941, where such
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well has attributed te it a drilling unit 
of at least 40 surface acres, no part of 
which is attributable to any other gas 
well.

( f ) Determination of uniform well- 
spacing pattern in Area Two. Each gas 
well located in Area Two on a drilling 
unit consisting of not less than 40 sur­
face acres shall be drilled pursuant to 
paragraph (e) (1) of this Order in ac­
cordance with a uniform well-spacing 
pattern, only where:

(1) The drilling unit upon which such 
well is drilled consists entirely of acreage 
Which is not attributable to any other gas 
well located on the same lease or prop­
erty; and

(2) No other drilling or producible gas 
well is drilled or located on such drilling 
unit; and

(3) All separate property interests in 
the drilling unit upon which such well is 
drilled are first consolidated with each 
other; and

(4) No portion of the drilling unit at­
tributed to such well falls within 660 feet 
of any other drilling or producible well 
located within the' same lease or prop­
erty; and

(5) Such well is drilled at least 990 
feet from every other drilling or produc­
ible gas well spudded subsequent to De­
cember 23, 1941, at least 990 feet from 
ev^ry other drilling or producible gas 
well spudded on or before December ¿23, 
Í94!, and at least 990 feet from every 
drilling or producible oil well; and

(6) Such well is drilled at least 330 feet 
from every lease line, property line, or 
subdivision line which separates any un­
consolidated property interests; and

(7) Such well is drilled with due dili­
gence to maintain a vertical well-bore.

(g) Computation of attributable acre­
age. (1) The acreage attributable to any 
Well spudded on or before December 23, 
1941, shall be determined by assigning to 
such well an acreage equivalent to that 
in the existing well density or drilling 
pattern contiguous to such well.

(2) The acreage attributable to any 
well spudded subsequent to December 23, 
1941, shall be the same as the drilling 
unit assigned to such well pursuant to 
Conservation Order M -68, any Supple­
mentary M-68 Order, any exception is­
sued pursuant to a determination under 
Conservation Order M-68, or pursuant to 
Petroleum Administrative Order No. 11, 
or any exception or supplementary order 
thereto.

(h) Violations. Any person who wil­
fully violates any provision of this order, 
or who, by any act or omission, falsifies 
records kept or information furnished 
in connection with this- order is guilty 
of a crime and upon conviction may be 
punished by fine or imprisonment.

Any person who wilfully violates any 
provision of this order may be prohibited 
from delivering or receiving any material 
under priority control, or such other 
action may be taken as is deemed appro­
priate.

(i) This order shall be effective on and 
after March 31, 1943.
(E.O. 9276, 7 F.R. 10091; E.O, 9125, 7 F.R. 
2719; sec, 2 (a ), Pub. Law 671,76th Cong.,

as amended by Pub. Laws 89 and 507, 
77th Cong.)

Issued this 30th day of March 1943.
R. K. D avies, 

Deputy Petroleum 
Administrator for War.
Exhibit A

(a ) Area One includes only the Onandaga 
Limestone, Oriskany Sandstone and Devon­
ian Shale horizons in the States of Ken­
tucky, New York, Ohio, Pennsylvania, and 
West Virginia.

(b ) Area Two includes:
(i) Any horizons other than the Onan- 

dago Limestone, Oriskany Sandstone, and 
Devonian Shale horizons in the States of 
Kentucky, New York, Ohio, Pennsylvania, 
and West Virginia; and

(ii) Any horizon in the State of Missouri, 
that' portion of the State of Kansas which 
lies east of Range Two (2) east of the Sixth 
Principal Meridian, and that portion of the 
State of Oklahoma included in the counties 
of Adair, Cherokee, Craig, Creek, Delaware, 
Mayes, Muskogee, Nowata, OkmUlgee, Osage, 
Ottawa, Pawnee, Rogers, Sequoyah, Tulsa, 
Wagoner and Washington.

[F. R. Doc. 43-4864; Filed. March 80, 1943; 
11:00 a. m.]

P art 1515—P etroleum  P roduction  
O perations

[Supplementary Order 2 to Petroleum 
Administrative Order 11]

General exception pursuant to para­
graph (c) (10) of Petroleum Adminis­
trative Order No. 11.

§ 1515.8 Supplementary Order No. 2 
to Petroleum Administrative Order No. 
11— (a) Scope of this order. Except as 
otherwise modified by the provisions of 
any other order issued as a supplement 
to Petroleum Administrative Order No. 
11 or by the provisions of any authoriza­
tion issued pursuant to paragraph (c)
(10) of Petroleum Administrative Order 
No. 11, the provisions of this order shall, 
to the extent provided herein, be appli­
cable to secondary recovery operations in 
the discovered oil fields of the States of 
New York and'Pennsylvania and to the 
drilling', completing or providing of addi­
tions to oil wells in the discovered oil 
fields of the States of New York, Penn­
sylvania, and West Virginia, but not 
elsewhere.

(b) Definitions. The definitions of 
Petroleum Administrative Order No. 11 
shall be applicable in this order.

(c) Secondary recgvery operations in 
New York and Pennsylvania. Pursuant 
to paragraph (c) (10) of Petroleum Ad­
ministrative Order No. 11, any person 
may accept delivery of, acquire, or use 
material for secondary recovery opera­
tions means of artificial water drive, 
gas drive, or air drive, in the discovered 
oil fields of Allegany and Cattaraugus 
Counties, New York, and McKean, War­
ren, Crawford, Forest, and Venango 
Counties, Pennsylvania.

(d) Oil well drilling in New York, 
Pennsylvania, and West Virginia.' Pur­
suant to paragraph (c) (10) of Petroleum 
Administrative Order No. 11, any person 
may accept delivery of, acquire or use

material to drill, complete or provide 
additions to any oil well in any discovered 
oil field in the States of New York, Penn­
sylvania, and West Virginia: Provided, 
That:

(1) As to any such oil well which is 
drilled or completed at a depth of not 
more than 1,000 feet:

(1) The drilling unit upon which such 
well is drilled consists of at least 5 sur­
face acres upon which no other drilling 
or producible well is located;

(ii) All separate property interests in 
the drilling unit upon which such well is 
drilled are first consolidated with each 
other;

(iii) Such well is drilled at least 400 
feet from every other drilling or produc­
ible oil well;

(iv) Such well is drilled at least 200 
feet from every lease line, property line 
or subdivision line which separates any 
unconsolidated property interest.

(2) As to any such oil well which is 
drilled or completed at a depth of more 
than 1,000 feet and not more than 2,500 
feet:

(i) The drilling unit upon which such 
well is drilled consists of at least 10 sur­
face acres upon which no other drilling 
or producible well is located;

(ii) All separate property interests in 
the drilling unit upon which such well 
is drilled are first consolidated with each 
other;

(iii) Such well is drilled at least 500 
feet from every other drilling or produc­
ible oil well;

(iv) Such well is drilled at least 300 
feet from every lease line, property line 
or subdivision line which separates any 
unconsolidated property interest.

(3) As to any such oil well which is 
drilled or completed at a depth of more 
than 2500 feet:

(i) The drilling unit upon which such 
well is drilled consists of at least 20 sur­
face acres upon which no other drilling 
or producible well is located;

(ii) All separate property interests in 
the drilling unit upon which such well is 
drilled are first consolidated with each 
other;

(ii) Such well is drilled at least 660 
feet from every other drilling or pro­
ducible oil well;

(iv) Such well is drilled at least 330 
feet from every lease line, property line 
or subdivision line which separates any 
unconsolidated property interest.

(e) Violations. Any person who wil­
fully violates any provision of this order, 
or who, by any act or omission, falsifies 
records kept or information furnished in 
connection with this order is guilty of a 
crime and upon conviction may be pun­
ished by fine or imprisonment.

Any person who willfully violates any 
provision of this order may be prohibited 
from delivering or receiving any ma­
terial under priority control, or such 
other action may be taken as is deemed 
appropriate. *

(f) This order shall be effective on 
and after March 31, 1943.
(E.O. 9276, 7 F.R. 10691; E.O. 9125, 7 F.R. 
2719; sec. 2 (a ), Pub. Law 671, 76th
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Cong., as amended by Pub. Laws 89 and 
507, 77th Cong.)

Issued this 30th day of March 1943.
R .  K .  D a v ie s , 

Deputy Petroleum 
Administrator for War.

[F. R. Doc. 43-4865; FUed, March 30, 1943; 
-11:00 a. m.]

P a r t  1515—P e t r o l e u m  P r o d u c t io n  O p e r ­
a t io n s

[Supplementary Order 3 to Petroleum 
Administrative Order 11]

GENERAL EXCEPTION PURSUANT TO PARA­
GRAPH (C ) (9 )  OF PETROLEUM ADMINISTRA­
TIVE  ORDER NO. 11

§ 1515.9 Supplementary Order No. 3 to 
Petroleum Administrative Order No. 11—>
(a) Scope of this order. Except as other­
wise modified by the provisions of any 
other order issued as a supplement to 
Petroleum Administrative Order No. 11 
or by the provisions of any authorization 
issued pursuant to paragraph (c) (10) 
of Petroleum Administrative Order No. 
11, the provisions of this order shall, to 
the extent provided herein, be applicable 
to "plug-back” o p e r a t i o n s  in the 
Smackover Field Ouachita and Union 
Counties, Arkansas, but not elsewhere.

(b) Definitions. The definitions of 
Petroleum Administrative Order No. 11 
shall apply in this order.

(c) Wells located in the Smackover 
Field, Ouachita and Union Counties, Ar­
kansas. Pursuant to paragraph (c) (10) 
of Petroleum Administrative Order No. 
11, any person may accept delivery of, 
acquire, or use material to plug-back 
any well located in the Smackover Reid 
of Ouachita and Un’on Counties, Arkan­
sas, from the formation or formations 
from which such well is producing to 
any shallower "formation or formations 
and to recomplete such well in such shal­
lower formation or formations.

(d) Violations. Any person who wil­
fully violates any provision of this order, 
or who, by any act or omission, falsifies 
records kept or information furnished 
in connection with this Order is guilty 
of a crime and upon conviction may be 
punished by fine or imprisonment.

Any person who wilfully violates any 
provision of this order may be prohibited 
from delivering or receiving any material 
under priority ' control, or such other 
action may be taken as is deemed appro­
priate.

(e) This order shall be effective on and 
after March 31, 1943.
(E.O. 9276, 7 F.R. 10091; E.O. 9125, 7 F.R. 
2719; sec. 2 (a ), Pub. Law 671, 76th Cong., 
as amended by Pub. Laws 89 and 507,77th 
Cong.)

Issued this 30th day of March 1943.
R .  K .  D a v ie s , 

Deputy Petroleum 
Administrator for War.

[F. R. Doc. 43-4866; Filed, March 30, 1943; 
11:00 a. m.)

P a r t  1515—P e t r o l e u m  P r o d u c t io n  
O p e r a t io n s

[Supplementary Order 4 to Petroleum Ad­
ministrative Order 11]

General Exception pursuant to para­
graph (c) (10) of Petroleum Admin­
istrative Order No. 11.

The fulfillment of the requirements 
for the defense of the United States has 
created a shortage of materials neces­
sary for the production of petroleum 
for defense, for private account, and for 
export; and the following order is 
deemed necessary in the public interest, 
to promote the national defense, and 
to provide adequate supplies of petro­
leum for military and other essential 
purposes.

§ 1515.10 Supplementary Order No. 
4 to Petroleum Administrative Order 
No. 11. Pursuant to Conservation 
Order M-68 as amended January 4,1943 
(§ 1047.1), § 1047.8 (Supplementary
Order M-68-3) is renumbered § 1515.10 
of this chapter and is reissued effective 
March 31, 1943. ^
(E.O. 9276, 7 F.R. 10091; E.O. 9125, 7 F.R. 
2719; sec. 2 (a ), Pub. Law 671, 76th 
Cong., as amended by Pub. Laws 89 and 
507, 77th Cong.)

Issued this 30th day of March 1943.
R. K .  D a v ie s , 

Deputy Petroleum 
Administrator for War.

[F. R. Doc. 43-4867; FUed, March 30, 1943; 
11:00 a. m.]

TITLE 49—TRANSPORTATION AND 
RAILROADS

Chapter I—Interstate Commerce 
Commission

Snbchapter B— Carriers by M otor Vehicle

[Tariff Circular MF 2, Supplement 8]

P a r t  187—F r e ig h t  R a t e  T a r if f s , 
S c h e d u l e s  a n d  C l a s s if ic a t io n s

ORDER M O D IFYING  CONTRACT CARBTEB 
SCHEDULES

At a session of the Interstate Com­
merce Commission, Division 2, held at 
its office in Washington, D. C., on the 
18th day of March, A. D. 1943.

In the matter of regulations governing 
the form, publication and inspection of 
schedules of contract carriers of property 
by motor vehicle.

The matter of regulations governing 
the form, publication and inspection of 
schedules of contract carriers of property 
by motor vehicle, filed pursuant to sec­
tion 218 of the Interstate Commerce Act, 
being under consideration and* good 
cause appearing therefor:

I t  is ordered, That schedules o f con­
tract carriers of property by motor ve­
hicle, filed pursuant to section 218 of 
said act, shall be constructed, published, 
filed and kept open for public inspection 
in accordance with regulations hereto­
fore adopted and promulgated in Tariff 
Circular MF No. 2, and Supplement No. 1 
thereto (§§ 187.7 to 187.11, inclusive, of

81, 1943

Title 49; Code of Federal Regulations) , 
and as modified and supplemented by 
Supplement No. 3 to said Tariff Cir-* 
cular MF No. 2;

I t  is further ordered, That the said 
Supplement No. 3 to said Tariff Circular 
MF No. 2, be, and it is hereby approved 
and made effective May 1, 1943.

Sections 187.7 and 187.8 [section 2 of 
Tariff Circular MF No. 2] are amended 
as follows:

1. Cancel paragraph (a) of § 187.7 
[Rule 71 and substitute:

§ 187.7 Publication, filing, and post­
ing of schedules.— (a) Schedules must 
be filed by contract carriers. (1) Con­
tract carriers shall file schedules which 
conform to these regulations unless 
otherwise authorized by the Commission.

(2) The Commission may, for reasons 
deemed sufficient, direct at any time the 
reissue of any schedule.

2. Cancel paragraph (d) of § 187.7 
[Rule 71, and substitute:

(d) Number of copies filed; letters o f 
transmittal. (1) Issuing carriers shall 
file with the Commission three copies o f 
each schedule supplement to, or revised 
page of, a schedule.

(2) All copies, together with copies of 
actual contracts, proposed contracts, or 
amendments to contracts which it is 
necessary to file with a schedule, supple­
ment, or revised page of a schedule to 
comply with § 187.8 (r) hereof, shall be 
included in one'package accompanied by 
a letter of transmittal (in duplicate if a 
receipt is desired) listing the publica­
tions and copies of actual or proposed 
contracts or amendment to contracts en­
closed therewith.

(3) Each transmittal letter must bear 
the signature of the person issuing the 
schedule, supplement or revised page; 
or it may bear the personal signature of 
the carrier’s authorized representative: 
provided, That a properly attested au­
thorization to submit publications for 
filing by such party accompanies the 
transmittaL letter or has previously been 
submitted and is in effect. The Com­
mission may decline to accept for filing 
any publication which is not accompan­
ied by 3, transmittal letter properly 
signed.

(4) The package and letter of trans­
mittal shall be addressed to the Inter­
state Commerce Commission, Bureau of 
Motor Carriers, Section of Traffic, Wash­
ington, D, C. All postage or other 
charges must be prepaid.

3. Cancel paragraph (p) of § 187.8 
[Rule 81, and substitute:

§ 187.8 Form and contents of sched­
ules. * * *

(p) Tables of minimum rates or 
charges. (1) The tables of minimum 
rates or charges shall be shown imme­
diately following the rules, and shall 
state minimum rates or charges actually 
maintained and charged.

(2) The commodities on which the 
rates or charges apply shall be shown on 
the same page on which the rates or 
charges are published or there shall be 
shown on such pages a statement of the 
page or item containing a list of such 
commodities.
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(3) Minimum rates or charges shall 
be published only on such commodities 
and from and to such points and for such 
services as are stated in actual con­
tracts.

(4) Tables of minimum rates or 
charges shall be arranged alphabetically 
by points of origin and destination, ex­
cept that, if it is desired to group points 
by states, they may be arranged in al­
phabetical order by states, the points in 
each state also being shown in alpha­
betical order.

(5) The minimum rates or charges 
shall be stated in cents, or dollars and 
cents per 100 pounds, per mile, per hour, 
per ton of 2,000 pounds, per ton of 2,240 
pounds, per truckload (of stated 
amount), or other definable measure.

4. Add the following paragraph (r) to 
§ 187.8 [Rule 83:

(r) Schedules covering new services. 
(1) Each schedule or supplement to, or 
revised page of a schedule submitted 
for filing, which states minimum rates 
or charges for services not provided for 
in the carrier’s effective schedule or 
schedules on file with the Commission, 
shall be accompanied by a true copy of 
the actual contract or proposed con­
tract, or amendment to an existing con­
tract between the carrier and the shipper 
for whom such services are to be per­
formed.

(2) The actual or proposed contract or 
amendment to a contract, filed in ac­
cordance with the provisions of this para­
graph, shall show the actual rates and 
charges for the services to be performed 
thereunder.

(3) The provisions of §§ 187.8 (p) and 
187.8 (r) do not apply to the filing of con­
tracts for the transportation of bullion, 
currency, jewels and other precious or 
very valuable articles. Copies of such 
contracts are not required to be filed with 
the Commission.

By the Commission, Division 2.
[ seal] W . P. B artel,

Secretary.
[F. R. Doc. 43-4808; Filed, March 29, 1943;

11:17 a. m.]

Notices

WAR DEPARTMENT.
[Civilian Restrictive Order 29]

Cow Creek W ar Relocation P roject 
A rea

ORDER OF RESCISSION

M arch 19, 1943.
Headquarters Western Defense Com­

mand and Fourth Army, Office of the 
Commanding General, Presidio of San 
Francisco, California.

Whereas, by Civilian Restrictive Order 
No. 28, this headquarters, dated January 
28, 1943 (8 F.R. 1598), the boundaries 
of Cow Creek War Relocation Project 
Area were designated and particularly 
described, and

Whereas, Cow Creek War Relocation 
Project Area is no longer in use as a 
War Relocation Project:

Now, therefore, I, J. L. DeWitt, by 
virtue of the authority vested in me by 
the President of the United States and 
by the Secretary of War and my powers 
and prerogatives as Commanding Gen­
eral, Western Defense Command, do 
hereby declare that:

L  Civilian Restrictive Order No. 28, 
this headquarters, is hereby rescinded.

2. Nothing herein contained shall op­
erate to affect any offense committed or 
any penalty incurred because of viola­
tions of the previous Public Proclama­
tions or Civilian Restrictive Orders 
heretofore issued by this headquarters.

J. L. DeW itt,
Lieutenant General, U. S. Army, 

Commanding.
[F. R. Doc. 43-4853; Filed, March 30, 1943;

9:37 a. m.]

DEPARTMENT OF THE INTERIOR.

Bituminous Coal Division.
[Docket No. B-310]

"Southwestern I llinois Coal Corpora­
tion

ORDER GRANTING APPLICATIO N FOR RESTORA­
T IO N  OF CODE MEMBERSHIP

A written complaint dated August 5,
1942, having been filed herein on August 
7, 1942, by Bituminous Coal Producers 
Board for District No. 10, complainant, 
pursuant to section 4 I I  ( j) and 5 (b) 
of the Bituminous Coal Act of 1937 (the 
“Act” ) , alleging wilful violations by 
Southwestern Illinois Coal Corporation, 
a corporation, 1317 Fletcher Trust Build­
ing, Indianapolis, Indiana, of the Act, 
the Bituminous Coal Code (the “Code” ) 
and rules and regulations promulgated 
thereunder; and

An order having been issued herein on 
February 27, 1943 revoking and cancel­
ling the code membership of said South­
western Illinois Coal Corporation in the 
Code and providing, pursuant to section 
5 (c) of the Act, for the payment to the 
United States of a tax in the amount of 
$829.37 as a condition precedent to the 
restoration of Southwestern Illinois Coal 
Corporation to membership in the Code; 
and

Southwestern Illinois Coal Corporation 
having filed with the Bituminous Coal 
Division (the “Division” ) on March 19,
1943, its application for restoration to 
code membership; and

It appearing from said application and 
other information in the possession of 
the Division that said Southwestern Illi­
nois Coal Corporation paid to the Deputy 
Collector of Internal Revenue at In­
dianapolis, Indiana, on March 14, 1943, 
the sum of $829.37 as required by the 
Order issued herein on February 27,1943, 
as a condition precedent to the restora­
tion of its code membership;

Now, therefore, it is ordered, That the 
said application filed with the Division 
on March 19,1943, by Southwestern Illi­
nois Coal Corporation for restoration of 
its code membership be, and the same 
hereby is, granted.

I t  is further ordered, That said res­
toration of the code membership of

Southwestern Illinois Coal Corporation 
be, and the same hereby is, effective as 
of 12:01 a. m., on March 25, 1943.

Dated : March 29, 1943.
[ seal] Dan H. W heeler,

Director.
[F. R. Doc. 43-4861; Filed, March 30, 1943; 

11:02 a. m.]

[Docket No. B-360]

P rovidence Coal M in ing  Company

NOTICE OF F IL IN G  OF APPLICATIO N , ETC.

Notice of filing of application as 
amended for disposition of compliance 
proceeding without formal hearing pur­
suant to § 301.132 of the rules of practice 
and procedure before the Bituminous 
Coal Division.

Notice is hereby given that an appli­
cation dated February 18, 1943, for dis­
position of the above entitled matter 
without formal hearing was filed with 
the Bituminous Coal Division (the “Di­
vision” ) on February 22, 1943, pursuant 
to § 301.132 o f the Rules of Practice and 
Procedure before the Bituminous Coal 
Division by Providence Coal Mining 
Company, the above named code member 
(the “code member” ) which application 
was denied by letter dated March 4,1943. 
Pursuant to permission granted by the 
Division the code member on March 12, 
1943, filed with the Division a supple­
mental application dated March 10,1943, 
amending the aforesaid application.

The application as amended was filed 
with respect to a written complaint dated 
October 8, 1942, filed with the Division 
on October 12, 1942, pursuant to the 
provisions of section 4 I I  ( j )  and 5 (b) 
of the Bituminous Coal Act of 1937 (the 
“Act” ) by the Bituminous Coal Producers 
Board for District No. 9, complainant, al­
leging that the said code member had 
violated the Act, the Bituminous Coal 
Code (the “Code” ) and rules and regu­
lations issued thereunder, as more fully 
described in said complaint.

In said application as amended, the 
code member:

1. Admits that it is a code member 
operating the Providence No. 3 Mine, 
Mine Index No. 65, located in Webster 
County, Kentucky in District No. 9.

2. Admits that it wilfully violated sec­
tion 4 n  (e) of the Act and Part I I  (e) 
of the Code by selling during the period 
October 22, 1940 to April 9, 1941, inclu­
sive, through the Kirkpatrick Coal Com­
pany, a registered distributor, Memphis, 
Tennessee, agent of the Kentucky Coal 
Agency, Madisonville, Kentucky and sub­
agent of the Code Member, for rail ship­
ment to various purchasers a total of 
143.27 tons of various sizes of coal pro­
duced by the Code Member at prices 
ranging from 5 cents to 15 cents per ton 
below the effective minimum prices es­
tablished for said coal by the Division.

3. Admits that it wilfully violated sec­
tion 4 n  (e) of the Act and Part n  (e) 
of the Code by selling during the period 
October 26, 1940 to April 2, 1941, inclu­
sive, for rail shipment to various pur­
chasers a total of 771.97 tons of various 
sizes of coal to various purchasers at 
prices ranging from 10 cents to 25 cents
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below the effective minimum prices es­
tablished for said coal by the Division.

4. Consents to the issuance of an order 
directing it to cease and desist from fur­
ther violations of the Act, the Code and 
regulations thereunder and to the entry 
of an order revoking and cancelling its 
code membership upon the basis of the 
foregoing admitted violations.

5. Agrees that it will pay a tax upon 
the basis of the foregoing admitted viola­
tions in the amount of $653.17 as a condi­
tion precedent to the restoration of its 
code membership.

6. Represents that, to the best of its 
knowledge and belief it has not com­
mitted any violations of the Act, the 
Code or rules and regulations thereunder 
other than the foregoing admitted viola­
tions and further represents that in the 
process of abandonment of the mine the 
coal referred to in paragraphs 1 and 2 
hereof was coal obtained from pillars 
standing in the aforesaid mine for a 
period of years and that the said coal was 
of inferior quality and grade, and diffi­
cult to sell in the open market.

7. Agrees to execute any and all in­
struments necessary to dispose of this 
proceeding in the event that the appli­
cation, as amended, is granted.

All interested parties may, if they de­
sire to do so, file with the Division recom­
mendations or requests for informal con­
ferences with respect to said application 
as amended, within fifteen (15) days 
from the date of publication of this 
notice.

Dated: March 29, 1943.
[ s e a l ]  D a n  H -  W h e e l e r ,

Director.

[F. R. Doc. 43-4862; Filed, March 30, 1943;
11:02 a. m.]

Bureau of Reclamation.

S a n  L u i s  V a l l e y  P r o j e c t , C o l o r a d o

FIRST FORM RECLAMATION W ITH D RAW AL

F e b r u a r y , 26, 1943. 
T h e  S e c r e t a r y  o f  t h e  I n t e r io r .

Sir : In accordance with the authority 
vested in you by the Act of June 28,1934 
(48 Stat. 1269), as amended, it is recom­
mended that the following described 
lands be withdrawn from public entry 
under the first form of withdrawal, as 
provided in section 3 of the Act of June 
17,1902 (32 Stat. 388), and that depart­
mental order of November 25, 1941, 
establishing Colorado Grazing District 
No. 8 be modified and made subject to 
the withdrawal effected by this order.

S a n  L u is  V a lle y  P roject, Colorado jA
NEW MEXICO PRINCIPAL MERIDIAN

Mogote Reservoir Site

Township 33 North, Range 8 East:
Section 6—All; Li
Section 8—All;
Section 11—NW&J

Township 34 North, Range 8 East:
Section 33—All;
Section 34—AIL

Respectfully,
J o h n  C. P a g e , 
Commissioner. \

I  concur: March 23, 1943.
A r c h ie  D .  R y a n ,

Acting Director of the Grazing 1 
Service.

I  concur: March 11, 1943.
- F r e d  W .  J o h n s o n ,

Commissioner of the General ' 
Land Office.

The foregoing recommendation is 
hereby approved, as recommended, and 
the Commissioner of the General Land 
Office will cause the records of his office 
and the local land office to be noted 
accordingly.

M ic h a e l  W .  S t r a u s ,
First Assistant Secretary. 

M a r c h  24,1943.

[F. R. Doc. 43-4882; Filed, March 30, 1943; 
11:49 a. m.]

DEPARTMENT OF LABOR.

Division of Public Contracts.

L u g g a g e , L e a t h e r  G o o d s , B e l t s  a n d  
W o m e n 's  H a n d b a g  I n d u s t r y

d e t e r m in a t io n  o f  p r e v a il in g  m i n i m u m  
w a g e

This matter is before me pursuant to 
section 1 (b) of the Act of June 30, 1936 
(49 Stat. 2036, 41 U.S.C. Supp. HI, sec. 
35), entitled “an Act to provide condi­
tions for the purchase of supplies and the 
making of contracts by the United States, 
and for other purposes,” otherwise 
known as the Walsh-Healey Public Con­
tracts Act.

. On November 12,1942, the Deputy Ad­
ministrator of the Wage and Hour and 
Public Contracts Divisions of the Depart­
ment of Labor issued a Notice of Op­
portunity to Show Cause on or before 
December 3,1942, why I  should not make 
a determination that the prevailing 
minimum wage for persons employed in 
the Luggage, Leather Goods, Belts, and 
Women’s Handbag Industry is not less 
than 40 cents an hour or $16 per week of 
40 hours, provided that apprentices and 
learners may be employed in accordance 
with the applicable regulations under the 
Fair Labor Standards Act, and defining 
the Luggage, Leather Goods, Belts, and 
Women’s Handbag Industry as follows:

(a) The manufacture from any material of 
luggage Including, but not by way of limita­
tion, trunks, suitcases, traveling bags, brief 
cases, sample cases; the manufacture of in­
strument cases covered with leather, imita­
tion leather, or fabric including, but not by 
way of limitation, portable radio cases; the 
manufacture of small leather goods and like 
articles from any material except metal; the 
manufacture of women’s, misses’, and chil­
dren’s handbags, pocketbooks,. purses, and 
mesh bags from any material except metal;
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but not the manufacture of bodies, panels, 
and frames from metal, wood, fiber, or paper 
board for any of the above articles.

(b) The manufacture from leather, imita­
tion leather, or fabric of cut stock and parts 
for any of the articles covered in paragraph 
(a) of this section.

(c) The manufacture of men’s, boys’, 
women’s, misses’, and children’s separate 
belts from leather, imitation leather, or other 
material or fabric.

The notice sets forth that: (1) The 
prevailing minimum wage determination 
for the Luggage and Saddlery Industries, 
issued by the Acting Secretary of Labor 
on July 12,1938, as amended on Septem­
ber 26,1939, provides that the prevailing 
minimum wage for the employees en­
gaged in the performance of Government 
contracts, subject to the Walsh-Healey 
Public Contracts Act, for the manufac­
ture or supply of luggage, including mail 
satchels or pouches, and carrier’s tie 
straps and leather pouches (consisting of 
a leather pouch or pocket of holster type 
with belt loop used for carrying pliers 
and knife), is 40 cents an hour for the 
States of Maine, New Hampshire, Ver­
mont, Massachusetts, Rhode Island, 
Connecticut, New York, Pennsylvania, 
New Jersey, Maryland, Delaware, Wash­
ington, Oregon, California, Idaho, Ne­
vada, Arizona, Montana, Wyoming, Utah, 
Colorado, and New Mexico, and 37% 
cents for the dther 26 States and the 
District of Columbia; (2) on July 1,1942, 
the Administrator of the Wage and Hour 
Division issued, pursuant to the Fair 
Labor Standards Act of 1938, a wage 
order for the Luggage, Leather Goods 
and Women’s Handbag Industry effec­
tive July 27, 1942, establishing a mini­
mum wage of 40 cents an hour for that 
industry under the Fair Labor Stand­
ards Act; (3) the definition of the Lug­
gage, Leather Goods, and Women’s 
Handbag Industry, contained in the 
Wage Order of the Administrator, in­
cludes within its scope substantially all 
the products covered by my Luggage and 
Saddlery Prevailing Minimum Wage De­
termination, and it appears desirable, for 
the purpose of coordinating the admin­
istration of the Fair Labor Standards 
Act and the Public Contracts Act, to 
adopt the definition contained in the 
Luggage, Leather Goods, and Women’s 
Handbag Industry Wage Order for the 
purposes of this wage determination; (4) 
it is desirable to extend the proposed 
wage determination to articles which are 
subject to the wage order of the Admin­
istrator of the Wage and Hour Division 
for the Belts Division of the Apparel In­
dustry, effective July 15, 1940; (5) sub­
stantially all employees subject to the 
proposed wage determination for the 
Luggage, Leather Goods, Belts, and 
Women’s Handbag Industry are engaged 
in commerce or in the production of 
goods for commerce, as that term is de­
fined in the Fair Labor Standards Act 
of 1938, and, consequently, the afore­
mentioned v wage orders of the Admin­
istrator have the effect of establishing 
not less than 40 cents an hour as the 
prevailing minimum wage in the Lug-
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gage, Leather Goods, Belts, and Women’s 
Handbag Industry as defined in the pro­
posed wage determination; (6) it ap­
pears desirable, for the purpose of co­
ordinating the administration of the Fair 
Labor Standards Act and the Public 
Contracts Act, to provide that appren­
tices and learners may be employed under 
the proposed determination at submini­
mum wage rates in accordance with the 
present applicable regulations of the Ad­
ministrator of the Wage and Hour Divi­
sion.

This notice was sent to members of 
the industry, to trade unions, to trade 
associations, and publications, and was 
duly published in the F e d e r a l  R e g is t e r  
(7 F.R. 9440). No objections, protests, 
or any statements in opposition to the 
proposed amendments have been re­
ceived.

On December 16, 1942, the Adminis­
trator of the Wage and Hour Division 
issued a notice denying the applications 
of the National Authority for the Ladies’ 
Handbag Industry, and sundry other 
parties, to employ learners at submini­
mum wages in the Luggage, Leather 
Goods, and Women’s Handbag Industry, 
and stating that there is.no need at this 
time for the issuance of regulations pro­
viding for the employment of learners 
at subminimum wage rates in the Lug­
gage, Leather Goods, and Women’s 
Handbag Industry. This notice was pred­
icated on a recommendation of the Pre­
siding Officer, duly designated to conduct 
a hearing in that matter, that it is hot 
necessary in order to prevent curtail­
ment of opportunities for employment to 
provide for the employment -of learners 
at subminimum wages in any occupa­
tion in any branch of the Luggage, 
Leather Goods; and Women’s Handbag 
Industry. Consequently, it is no longer 
necessary that I  provide that learners 
may be employed in accordance with the 
present applicable regulations issued by 
the Administrator of the Wage and Hour 
Division in the performance of Govern­
ment contracts for the manufacture or 
supply of the articles covered ih para­
graphs (a) and (b) of the definition of 
the Luggage, Leather Goods  ̂Belts, and 
Women’s Handbag Industry.

Upon consideration of all the facts 
and circumstances, I  hereby determine 
that:

(1) The Luggage, Leather Goods, 
Belts, and Women’s Handbag Industry 
is defined for the purpose of this deter­
mination as follows:

(a) The manufacture from any mate­
rial of luggage including, but not by way 
of limitation, trunks, suitcases, traveling 
bags, brief cases, sample cases; the man­
ufacture of instrument cases covered 
with leather, imitation leather, or fabric 
including, but not by way of limitation, 
portable radio cases; the manufacture of 
small leather goods and like articles 
from any material except metal; the 
manufacture of women’s, misses’, and 
children’s h a n d b a g s ,  pocketbooks, 
purses, and mesh bags from any material 
except metal; but not the manufacture 
of bodies, panels, and frames from metal, 
woo'd, fiber, or paper board for any of 
the above articles.

(b) The manufacture from leather, 
imitation leather, or fabric of cut stock 
and parts for any of the articles covered 
in paragraph (a) of this section.

(c) The manufacture of men’s, boys’, 
women’s, misses’, and children’s sep­
arate belts from leather, imitation 
leather, or other material or fabric.

(2) The prevailing minimum wage for 
persons employed in the performance of 
contracts with agencies of the United 
States Government subject to the provi­
sions of the Walsh-Healey Public Con­
tracts Act (49 Stat. 2036, 41 U.S.C. Supp. 
ttt sec. 35) for the manufacture or 
furnishing of the products of the Lug­
gage, Leather Goods, Belts, and Women’s 
Handbag Industry is not less than 40 
cents an hour or $16 per week of 40 hours, 
arrived«, at either upon a time or piece 
work basis; provided that apprentices 
may be employed at subminimum rates 
in accordance with the present appli­
cable regulations issued by the Adminis­
trator of the Wage and Hour Division 
under the Fair Labor Standards Act, 
which I  hereby adopt for the purposes 
of this determination; and provided fur­
ther that learners may be employed at 
subminimum rates in the performance 
of contracts for the manufacture or fur­
nishing of articles covered by paragraph
(c) of the definition of this industry in 
accordance with the present applicable 
regulations issued by the Administrator 
of the Wage and Hour Division under 
the Fair Labor Standards Act, which I  
hereby adopt for the purposes of this 
determination.

This determination shall be effective 
and the minimum wage hereby estab­
lished shall apply to all contracts sub­
ject to the Public Contracts Acts, bids for 
which are solicited or negotiations other­
wise commenced by the contracting 
agency on or after April 20,1943.

Nothing in this determination shall af­
fect such obligations for the payment of 
minimum wages as an employer may 
have under the Fair Labor Standards 
Act of 1938, or any wage order there­
under, or under any other law or agree­
ment more favorable to employees than 
the requirements of this determination.

Dated: March 30,1943.
F r a n c e s  P e r k i n s , 
Secretary of Labor.

[F, R. Doc. 43-4884; Filed, March 30, 1943;
11:53 a. m.]

K n i t t i n g , K n i t w e a r  a n d  W o v e n  U n d e r ­
w e a r  I n d u s t r y

DETERMINATION OF PREVAILING MINIMUM 
WAGE

This matter is before me pursuant to 
section 1(b) of the Act of June 30, 1936 
(49 Stat. 2036, 41 U.S.C. Supp. H I 35), 
entitled “An act to provide conditions 
for the purchase of supplies and the 
making of contracts by the United 
States, and for other purposes,” other­
wise known as the Walsh-Healey Public 
Contracts Act.

On July 8, 1942, the Assistant Admin­
istrator of the Public Contracts Division 
of the Department of Labor issued

Notice of Opportunity to Show Cause on 
or before July 29,1942, why I  should not 
make a determination that the prevail­
ing minimum wage for persons employed 
in the Knitting, Knitwear, and Woven 
Underwear Industry is 40 cents an hour 
or $16 for a week of 40 hours, Provided, 
That learners and handicapped workers 
may be employed in accordance with the 
applicable regulations under the Fair 
Labor Standards Act, and defining the 
Knitting, Knitwear, and Woven Under­
wear Industry as follows:

(a) The manufacturing, dyeing, or other 
finishing of any knitted fabric made from 
any yam or mixture of yarns, and the manu­
facturing of knitted towels and cloths;

(b) The knitting from yam or manufac­
turing from purchased knitted fabric of all 
knitted garments, sections of garments, or 
garment accessories except gloves, mittens, 
hosiery, and men’s and boys’ suits, overcoats, 
topcoats, tailored uniforms and men’s sum­
mer wash suits;

.(c) The manufacturing of underwear from 
any woven fabric.

The notice sets forth that: (1) On Feb­
ruary 3, 1942, I  issued a determination 
that the prevailing minimum wage for 
employees engaged in the performance 
of Government contracts, subject to the 
Walsh-Healey Public Contracts Act, in 
the Knitted an4 Men’s Woven Under­
wear and Commercial Knitting Industry 
is 40 cents an hour or $16 for a week of 
40 hours; (2) it appears desirable to ex­
tend the Knitted and Men’s Woven Un- * 
derwear and Commercial Knitting In­
dustry determination to certain related 
products such as knitted outerwear, and 
to change the title of the determination 
to conform to the new definition; (3) 
substantially every article included in 
the Knitting, Knitwear, and Woven Un­
derwear Industry, as defined for the pur­
poses of the proposed wage determina­
tion, is covered by one of enumerated 
wage orders of the Administrator of the 
Wage and Hour Division under the Fair 
Labor Standards Act of 1938, established 
a minimum wage of 40 cents an hour;
(4) substantially all employees subject 
to the proposed wage determination are 
engaged in commerce or in the produc­
tion of goods for commerce and conse­
quently the aforementioned wage orders 
of the Administrator of the Wage and 
Hour Division have the effect of estab­
lishing a minimum wage of not less than 
46 cents an hour in the Knitting, Knit­
wear, and Woven Underwear Industry as 
defined for the purposes of the proposed 
determination.

This notice was sent to members of 
the industry, trade unions, trade associa­
tions, and publications, and was duly 
published in the F e d e r a l  R e g is t e r  (7
F.R. 5285). Statements in opposition to 
the proposed amendments have been re­
ceived from four trade associations and 
one trade union. Statements have 
also been received in support of the pro­
posed amendments.

The International Ladies’ Garment 
Workers’ Union objected to the proposed 
rate. Since the primary purpose of this 
proceeding is to coordinate the appli­
cable minimum wages under the Fair 
Labor Standards Act and the Public Con­
tracts Act and the evidence submitted
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seems only to support such action, I  am 
unable to allow this objection.

The four trade associations objected 
solely to the proposed definition of the 
industry upon the ground that there 
was a departure from traditional trade 
boundary lines. The proposed defini­
tion is designed primarily for the con­
venience of the purchasing officers of 
contracting agencies and in no way af­
fects industry lines as drawn under the 
Pair Labor Standards Act or for any 
purpose other than the administration 
of the Walsh-Healey Public Contracts 
Act. I  find it advisable, however, to 
grant the request of the National Knitted 
Outerwear Association for modification 
of the proposed definition to include the 
manufacturing of bathing suits made of 
any woven fabric. These bathing suits 
are at present subject to the wage order 
of the Administrator of the Wage and 
Hour Division for the Knitted Outerwear 
Industry, establishing a 40-cent mini­
mum wage, and, since it appears that 
substantially all employees engaged in 
their manufacture are engaged in com­
merce or in the production of goods for 
commerce, I  find that they are manu­
factured under the prevailing minimum 
wage of not less than 40 cents an hour. 
Also, since belts made from purchased 
knitted fabric are included in the Lug­
gage, Leather Goods, Belts, and Women’s 
Handbag Industry, for which a deter­
mination of a prevailing minimum wake 
of 40 cents an hour has been proposed 
by Notice of Opportunity tc Show Cause 
dated November 12, 1942, such belts 
should be expressly excluded from the 
definition of the Knitting, Knitwear, and 
Woven Underwear Industry contained in 
this determination. The language of 
paragraph (b) of the definition has been 
modified to make clear that it covers the 
manufacture of knitted garments, gar­
ment sections, and garment accessories 
by concerns engaged in making knitted 
fabric from yarn as well as by concerns 
producing such articles from purchased 
knitted fabric. The exceptions con­
tained in this paragraph of the definition 
have also been clarified in nr inor respects.

I  find that the proposed definition, 
with these modifications, is well adapted 
to the purpose of efficient administra­
tion of the Walsh-Healey Public Con­
tracts Act.

On August 12, 1942, I  issued- regula­
tions (ti. 41, c. 2, Code of Federal Regu­
lations, § 201.1102), effective September 
15, 1942, permitting the employment of 
handicapped workers at subminimum 
rates under the Walsh-Healey Public 
Contracts Act in accordance with the 
regulations of the Administrator of the 
Wage and Hour Division under the Fair 
Labor Standards Act of 1938. The issu­
ance .o f these regulations makes it 
unnecessary to include in the proposed 
determination the provisions as to the 
employment of handicapped workers.

Upon consideration of all the facts and 
circumstances, I  hereby determine that:

(1) The Knitting, Knitwear, and 
Woven Underwear Industry is defined 
for the purposes of this determination 
as follows:

(a) The manufacturing, dyeing, or 
other finishing of any knitted ' fabric

made from any yam or mixture of yarns, 
and the manufacturing of knitted towels 
and oloths;

(b) The knitting from yam or manu­
facturing from knitted fabric of knitted 
garments, sections of garments, or gar­
ment accessories except gloves, mittens, 
hosiery, belts manufactured from pur­
chased knitted fabric, and any product 
the manufacture of which is covered by 
the prevailing minimum wage determi­
nation of the Secretary for the Suit and 
Coat Branch of the Uniform and Cloth­
ing Industry;

(c) The manufacturing of underwear 
and bathing suits from any woven fabric.

(2) The prevailing minimum wage for 
persons employed in the performance of 
contracts with agencies of the United 
States Government subject to the provi­
sions of the Walsh-Healey Public Con­
tracts Act (49 Stat. 2036, 41 U.S.C., Supp. 
HE 35) for the manufacture or furnish­
ing of the products of the Knitting, Knit­
wear, and Woven Underwear Industry 
is not less than 40 cents an hour or $16- 
for a week of 40 hours, arrived at either 
upon, a time or piecework basis, provided 
that learners and apprentices may be 
employed at subminimum rates in ac­
cordance with the present applicable 
regulations issued by the Administrator 
of the Wage and Hour Division under the 
Fair Labor Standards Act, which I  
hereby adopt for the purposes of this 
determination.

This determination shall be effective 
and the minimum wage hereby estab­
lished shall apply to all contracts sub­
ject to the Public Contracts Act, bids for 
which are solicited or negotiations other­
wise commenced by the contracting 
agency on or before April 20, 1943, ex­
cept that learners and apprentices may 
be employed at subminimum rates, In  
accordance with the present applicable 
regulations of the Administrator of the 
Wage and Hour Division, on or after 
April 20; 1943, in the performance of 
contracts, bids for which-.were solicited 
or negotiations otherwise commenced by 
the contracting agency prior to that 
date.

Nothing in this determination shall af­
fect such obligations for the payment of 
minimum wages as the employer may 
have under any law or agreement more 
favorable to employees than the re­
quirements of this determination.

Dated: March 30, 1943.
Frances P erkins, 

Secretary of Labor.
[F. R. Doc. 43-4883; Filed, March 30, 1943;

11:53 a. m.]

FEDERAL HOUSING ADMINISTRA­
TION.

2 %  P e r c e n t  M u t u a l  M o r t g a g e  I n s u r ­
a n c e  F u n d  D e b e n t u r e s , S e r ie s  B

NOTICE OP CALL POR PARTIAL REDEMPTION, 
BEFORE M A TU R ITY

M a r c h  23, 1943.
Pursuant to the authority conferred by 

the National Housing Act (48 Stat. 1246; 
U.S.C., title 12, sec. 1701 et seq.) as 
amended, public notice is hereby given 
that 2% percent Mutual Mortgage In­

surance Fund debentures, Series B, of 
the denominations and serial numbers 
designated below, are hereby called for 
redemption, at par and accrued interest, 
on July 1, 1943, on which date interest 
on such debentures shall cease:

Serial numbers
Denomination: (all numbers inclusive)

$50—_____     1,457 to 1,511
$100_____       5,260 to 5,554
$600-----------------------------------  1,706 to 1,769
$1,000 _______________________  6,470 to 6,757
$5,000________ .._____________  453 to 485
$10,000_______   47 to 49

The debentures first issued, as deter­
mined by the serial numbers, were 
selected for redemption by the Commis­
sioner, Federal Housing Administration, 
with the approval of the Secretary of the 
Treasury.

No transfers or denominational ex­
changes in debentures covered by the 
foregoing call will be made on the books 
maintained by the Treasury Department 
on or after April 1, 1943. This does not 
affect the right of the holder of a deben­
ture to sell and assign the debenture on 
or after April 1, 1943, and provision will 
be made for the payment of final interest 
due July 1, '1943, with the principal 
thereof to the actual owner, as shown by 
the assignments thereon.

The Commissioner of the Federal 
Housing Administration hereby offers to 
purchase any debentures included in this 
call at any time from April 1 to June 30, 
1943, inclusive, at par and accrued inter­
est, to date of purchase.

Instructions for the presentation and 
surrender of debentures for redemption 
on or after July 1, 1943, or for purchase 
prior to that date wiH.be given by the 
Secretary of the Treasury.

A bner H. Ferguson, 
Commissioner,

, Approved: March 27, 1943.
D. W . B ell,

Acting Secretary of the Treasury.
[F. R. Doc. 43-4855; Filed, March 30, 1943j.

9:44 a. m.]

2 %  P e r c e n t  H o u s in g  I n s u r a n c e  F u n d  
D e b e n t u r e s , S e r ie s  D

notice op call for partial redemption, 
before maturity

M arch 23,1943.
Pursuant to the authority conferred by 

the National Housing Act (48 Stat. 1246; 
U.S.C., Title 12, sec. 1701 et seq.) as 
amended, public notice is hereby given 
that 2% percent Housing Insurance Fund 
debentures, Series D, of the denomina­
tions and serial numbers designated be­
low, are hereby called for redemption, at 
par and accrued interest, on July 1,1948, 
on which date interest on such, deben­
tures shall cease:

Serial numbers
Denomination: (all numbers inclusive)

$50-------------------,----------- -----------  i
$100-------------------------------------------  l  to 3
$500_______________ _____________  l
$1,000 ----------------- -------------------- ■_ l  to 3
$5,000___________ ____________ ____  i
$10,000_______________________ ____l  to 161

The debentures first issued, as deter­
mined by the serial numbers, were 
•elected for redemption by the Commis-
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sioner, Federal Housing Administration, 
with the approval of the Secretary of the 
Treasury.

No. transfers or denominational ex­
changes in debentures covered by the 
foregoing call will be made on the books 
maintained by the Treasury Department 
on or after April 1, 1943. This does not 
affect the right of the holder of a deben­
ture to sell and assign the debenture on 
or after April 1, 1943, and provision will 
be made for the payment of final interest 
due July 1, 1943, with the principal 
thereof to the actual owner, as shown 
by the assignments thereon.

The Commissioner of the Federal 
Housing Administration hereby offers to 
purchase any debentures included in this 
call at any time from April 1 to June 30, 
1943, inclusive, at par and accrued inter­
est, to date of purchase.

Instructions for the presentation and 
surrender of debentures for redemption 
on or after July 1, 1943, or for purchase 
prior to that date will be given by the 
Secretary of the Treasury.

Abner H. Ferguson, 
Commissioner.

Approved: March 27, 1943.
D. W. Bell,

Acting Secretary 
of the Treasury.

[F. R. Doc. 43-4854; Filed, March 30, 1943;
9:44 a. m.]

OFFICE OF DEFENSE TRANSPORTA­
TION.

[Special Order ODT LB-10}

Capital T ransit Company

DIRECTION TO REFRAIN FROM OPERATION OF 
BUSES OVER SPECIFIED ROUTE

Pursuant to Executive Orders 8989 (6
F.R. 6725), 9156 (7 F.R. 3349) and 9294 
(8 F.R. 221). and in order to assure the 
orderly and expeditious movement of 
necessary passenger traffic and to con­
serve and providently utilize manpower 
and existing transportation facilities and 
service, the attainment of which pur­
poses is essential to the successful prose­
cution of the war, I t  is hereby ordered, 
That;

1. Capital Transit Company (herein­
after called carrier) shall refrain from 
operating buses in the District of Colum­
bia, for the transportation of passengers 
over the following route:

From a terminal in Tenley Circle, southerly 
along Tenley Circle, Nebraska Avenue, Ward 
Circle, Nebraska Avenue, Loughboro Road, 
Maud Street and Macomb Street to Sherrier 
Place, thence continuing over a loop west 
on Sherrier Place to Manning Place, north 
on Manning Place to MacArthur Boulevard, 
east on MacArthur Boulevard to Macomb 
Street, thence north over southbound route 
reversed to Tenley Circle.

2. As used herein the term “bus” 
means any rubber-tired vehicle used 
upon the streets, highways, or other 
.thoroughfares in the transportation of 
passengers.

No. 63------11

3. The carrier shall forthwith file with 
the Public Utility Commission of the 
District of Columbia, a copy of this 
order.

4. Communications concerning this 
order should be addressed to the Divi­
sion of Local Transport, Office of De­
fense Transportation, Washington, D. C., 
and should refer to “Special Order ODT 
LB-10” .

This order shall become effective 
March 29, 1943, and shall remain in full 
force and effect until the- termination 
of the present war shall have been duly 
proclaimed or until such earlier time 
as the Office of Defense Transportation 
by further order may designate.

Issued at Washington, D. C., this 29th 
day of March, 1943.

Joseph B. Eastman, 
Director, Office of 

Defense Transportation.
[F. R. Doc. 43-4849; Filed, March. 29, 1943;

4:47 p. m.j

OFFICE OF PRICE ADMINISTRATION.
[Order 77 Under RPS 64 

Enterprise Foundry, Inc .
APPROVAL OF M A X IM U M  PRICES

Order No. 77 under Revised Price 
Schedule No. 64—Domestic Cooking and 
Heating Stoves.

On February 23, 1943, and March 2, 
1943, Enterprise Foundry, Inc., Belleville, 
Illinois, completed applications pursuant 
to § 1356.1 (d) of Revised Price Schedule 
No. 64, for approval of maximum prices 
for a coal heater designated in the appli­
cation as Model D 28, and for a coal and 
wood range designated in the application 
as Model 4916 BE.

Due consideration has been given to 
the application and an opinion, issued 
simultaneously herewith, has been filed 
with the Division of the Federal Register 
For the reasons set forth in the opinion 
and under the authority vested in the 
Price Administrator by the Emergency 
Price Control Act of 1942, as amended, 
and Executive Order No. 9250, I t  is hereby 
ordered:

(a) Enterprise Foundry Inc., may sell, 
offer to sell, transfer or deliver the fol­
lowing models to dealers at prices no 
higher than those specified;

F. o. b. 
factory

Model D 28___________________________ $6.98
Model 4916 BE....... ...........................38.87
subject to discounts, allowances ^and 
terms no less favorable than those in 
effect, with respect to the comparable 
Models K-2-E and 4916 CE respectively.

(b) This Order No. 77 may be revoked 
or amended by the Price Administrator 
at any time.

(c) Unless the context otherwise re­
quires, the definitions set forth in 
§ 1356.11 of Revised Price Schedule No.

1 7  F.R. 1329, 1836, 2000, 2132, 4404, 5872, 
6221, 8948, 8 F.R. 1974.

64 shall apply to terms used herein.
This Order No. 77 shall become effec­

tive on the 30th day of March 1943.
Issued this 29th day of March 1943.

. P i.entiss M. B rown,
Administrator.

[F. R. Doc. 43-4832; Filed, March 29, 1943; 
4:17 p. m.]

[Order 173 Under MPR 120]

F red J. B rown

ORDER GRANTING ADJUSTMENT

Order No. 173 under Maximum Price 
Regulation No. 120—Bituminous Coal De­
livered from Mine or Preparation Plant; 
Docket No. 3120-260.

For the reasons set for in an opinion 
issued simultaneously herewith, and pur­
suant to the authority vested in the Ad­
ministrator by the Emergency Price Con­
trol Act of 1942, as amended, and Execu­
tive Order No. 9250, and in accordance 
with § 1340.207 (d) of Maximum Price 
Regulation No. 120, I t  is ordered:

(a) Coals produced by Fred J. Brown 
at the Fred J. Brown Mine, Mine Index 
No. 1560 at Millersburg, Ohio, in District 
No. 4, may be sold and purchased for 
shipment by truck or wagon at prices not 
to exceed the following respective prices 
per net ton, f. o. b. the mine:
Size group 3 6
Maximum prices    ____$3.40 $2.80

(b) Within thirty (50) days from the 
effective date of this order, the said Fred 
J. Brown shall notify all persons purchas­
ing his coals of the adjustments granted 
in paragraph (a) of this order, and shall 
include a statement that if the purchaser 
is subject to Revised Maximum Price 
Regulation No. 122 in the resale of coal, 
the adjustments granted in this order 
do not authorize any increase in the pur­
chaser’s resale price except in accord­
ance with and subject to the conditions 
stated in Revised Maximum Price Regu­
lation No. 122.

(c) This Order No. 173 may be revoked 
or amended by the Administrator at any 
time.

(d) Unless the context otherwise re­
quires, the definitions set forth in § 1340.- 
208 of Maximum Price Regulation No. 120 
shall apply to the terms used herein.

(e) This Order No. 173 shall become 
effective March 30, 1943.

Issued this 29th day of March 1943.
Prentiss M. B rown ,

. Administrator.
[F. R. Doc. 43-4834; Filed March 29, 1943;

4:16 p. m.]

[Order 228 Under MPR 188} 

Eastern B attery Corporation

APPROVAL OF M AXIM U M  PRICES

Order No. 228 under § 1499.158 of 
Maximum Price Regulation No. 188—  
Manufacturers’ Maximum Prices for 
Specified Building Materials and Con­
sumers’ Goods Other than Apparel.
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§ 1340.308 of Maximum Price Regulation 
No. 189 shall apply to the terms used 
herein.

(d) This Order No. 4 shall become e f­
fective March 30, 1943.

Issued this 29th day of March 1943.
P r e n t is s  M .  B r o w n , 

Administrator.
[P. R. Doc. 43-4831; Piled, March 29, 1943; 

4:16 p. m.j

I t  is ordered, on the basis of said find­
ings and opinion, That the registration 
o f Theodore T. Golden as a broker- 
dealer be, and it hereby is, revoked; and 

I t  is further ordered, That the request 
of the said Theodore T. Golden to with- 

!  draw said registration be, and it hereby 
* is, denied.

By the Commission.
I [ s e a l ]  Or v a l  L. DuBois,

Secretary.

For the reasons set forth in an opinion 
issued simultaneously herewith and filed 
with the Division of the Federal Regis­
ter and pursuant to the authority vested 
in the Price Administrator by the Emer­
gency Price Control Act of 1942, as 
amended and Executive Order No. 9250, 
I t  is ordered:

(a) Eastern Battery Company, 44 
West 18th Street, New York, N. Y., may 
sell and deliver its three new hearing aid 
batteries described in an application 
dated February 8, 1943, at prices no 
higher than those set forth below:

Battery
Sales to  hearing aid man­

ufacturers and distrib­
utors

Sales to 
dealers

22)4 vo lt....... ■ $0.54 $0.05
33 vo lt........... .75 .90
45 vo lt- ......... .95 1.16

Ten percent may be added for sales 
of less than 12 batteries.

All prices are delivered prices. How­
ever, if the shipment to the purchaser 
weighs less than 100 pounds, because of 
the size of the purchaser’s orders, the 
purchaser may be required to pay trans­
portation charges in addition to the 
maximum prices.

The terms of all sales shall be 2% for 
cash 10 days after receipt of goods.

(b) This Order No. 228 may be re­
voked or amended by the Price Admin­
istrator at any time. .

This Order No. 228 shall become effec­
tive on the 30th day of March 1943.

Issued this 29th day of March 1943.
P r e n t is s  M .  B r o w n , 

Administrator.
(P. R. Doc. 43-4835; Piled, March 29, 1943;

4:15 p. m.j

[Order 4 Under MPR 189]

M. A. H a n n a  C o m p a n y  

ORDER GRANTING ADJUSTMENT

Order No. 4 under Maximum Price 
Regulation No. 189—Bituminous Coal 
Sold for Direct Use as Bunker Fuel; 
Docket No. 3189-4.

For the reasons set forth in an opinion 
issued simultaneously herewith, and pur­
suant to the authority vested in the Ad­
ministrator by the Emergency Price 
Control Act of 1942, as amended, and 
Executive Order No. 9250, and in accord­
ance with § 1340.307 (a) (1) of Maximum 
Price Regulation No. 189, I t  is ordered:

(a) The M. A. Hanna Company, Leader 
Building, Cleveland, Ohio, may sell and 
any person may purchase low volatile 
bituminous coal produced in Districts 7 
and 8 for bunker fuel use f. o. b. Lam­
bert’s Point piers, Hampton Roads, Vir­
ginia, at prices not to exceed the price 
of $6.51 per gross ton.

(b) This Order No. 4 may be revoked 
or amended by the Administrator at any 
time.

(c) Unless the context otherwise re­
quires, the definitions set forth in

[Correction to Order 160 Under MPR 188] 

S i m m o n s  C o m p a n y

APPROVAL OF M AXIM U M  PRICE

Correction to Order No. 160 under. 
§ 1499.158 of Maximum Price Regulation 
No. 188—Manufacturers’ M a x i m u m  
Prices for Specified Building Materials 
and Consumers’ Goods Other Than 
Apparel.

Pursuant to the authority vested in 
the Price Administrator by the Emer­
gency Price Control Act of 1942, as 
amended, and Executive Order No. 9250: 
I t  is ordered, That the price of $.334 set- 
forth in paragraph (a) of Order No. 160 
for each 2" size of Galvanized Manila 
Rope Thimble is corrected to read $1.334 
per Thimble instead of $.334 per Thimble. 

* * * * *
This correction to Order No. 160 shall 

be effective as of the 15th day of February 
1943.

Issued this 29th day of March 1943.
P r e n t is s  M .  B r o w n , 

Administrator.
[F. R. Doc. 43-4833; Filed, March 29, 1943;

4:16 p. m.]

SECURITIES AND EXCHANGE COM-
m is s io n ;

T h e o d o r e  T .  G o l d e n

ORDER REVOKING REGISTRATION

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Philadelphia, Pa., on 
the 29th day of March, A. D. 1943.

In the matter of Theodore T. Golden, 
730 Fifteenth Street NW., Washington, 
D. C.

Proceedings having been instituted 
pursuant to an order of the Commission 
to determine whether the registration 
of Theodore T. Golden as a broker- 
dealer should be revoked pursuant to 
section 15 (b) of the Securities Exchange 
Act of 1934, hearings having been held 
after due notice, the Commission having 
considered the matter, being duly ad­
vised in the premises, having this day 
entered its findings and opinion herein 
to the effect that the said Theodore T. 
Golden has willfully violated certain 
provisions of the Securities Act of 1933 
and the Securities Exchange Act of 1934, 
and certain Rules and Regulations of the 
Commission thereunder and that rev­
ocation of the said registration is in 
the public interest;

[F. R. Doc. 43-4880; Filed, March 30, 1943; 
11:49 a. m.]

[File No. 70-391]

P u b l ic  S e r v ic e  C o m p a n y  o f  I n d ia n a , I n c .

NOTICE OF F IL IN G  AND ORDER FOR HEARING

At a regular session of the Sacurities 
and Exchange Commission, held at its 
office in the City of Philadelphia, Pa., on 
the 29th day of March 1943.

Notice is hereby given that an appli­
cation has been filed pursuant to the 
Public Utility Holding Company Act of 
1935 by Public Service Company of In­
diana, Inc., a subsidiary of Hugh M. 
Morris, Trustee of Midland United Com­
pany, a registered holding company;

All interested persons are referred to 
said application which is on file in the 
offices of the Commission for a state­
ment of the transactions therein pro­
posed which are summarized as follows:

Public Service Company of Indiana, 
Inc., proposes to issue and sell to the pub­
lic $38,000,000 principal amount of its 
First Mortgage Bonds, Series E, 3*4%, 
due May 1,1973. The proceeds to be de­
rived from the sale of such securities are 
to be used for the purpose of retiring the 
$38,000,000 aggregate principal amount 
of First Mortgage Bonds, Series A, 4%, 
due September 1, 1969, of Public Service 
Company of Indiana, a predecessor con­
stituent company of applicant, whose 
bonds have been heretofore assumed by 
applicant. x

At the present time there is outstand­
ing applicable to Public Service Company 
of Indiana, Inc., a condition imposed by 
this Commission concerning a debt re­
tirement program (Holding Company 
Act Release No. 3520, May 9, 1942). #In 
connection with the issuance of the new 
bonds the applicant proposes certain 
sinking fund requirements. The appli­
cation indicates that the effect of such 
sinking fund provisions will result in 
debt retirement “in an amount substan­
tially equal to the funded debt required 
to be retired during such period under 
the provisions of said condition of this 
Commission”. The applicant expressly 
requests that the Commission remove 
this presently effective condition.

The application indicates that the 
company proposes to offer the bonds for 
competitive bidding pursuant to Rule 
U-50 promulgated under the Public Util­
ity Holding Company Act of 1935.

It appearing to the Commission that 
it is appropriate in the public interest
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and the interest of investors and con­
sumers that a hearing be held with 
respect to such matters and that the 
application shall not be granted except 
pursuant to further order of this Com­
mission;

I t  is ordered, That a hearing on such 
matters under the applicable provisions 
of said Act and rules of the Commission 
thereunder be held on the 15th day of 
April, 1943, at 10 o’clock a. m., e. w. t., at 
the offices of the Securities and Exchange 
Commission, 18th and Locust Streets, 
Philadelphia, Pennsylvania. On such 
day the hearing room clerk in room 318 
will advise as to the room in which such 
hearing will be held. At such hearing 

• cause shall be shown why such applica­
tion should be granted. Any person de­
siring to be heard in connection with 
these proceedings or desiring to intervene 
herein shall file with the Secretary of the 
Commission on or bef ore the 10th day of 
April, 1943, his request or application 
therefor as provided by Rule XVII of the 
Rules of Practice of the Commision.

I t  is further ordered, That Paul Little­
field or any other officer or officers of the 
Commission designated by it for that 
purpose shall preside at the hearings in 
such matter. The officer so designated 
to preside at such hearing is hereby au­
thorized to exercise all powers granted

to the Commission under section 18 (c) 
of said Act and to a trial examiner under 
the Commision’s Rules of Practice.

I t  is further ordered, That, without 
limiting the scope of the issues presented 
by the application otherwise to be con­
sidered in these proceedings, particular 
attention will be directed at the hearing 
to the following matters and questions:

1. Whether it is in the public interest 
and in the interest of investors and con­
sumers and in conformity with the ap­
plicable provisions of the Act to grant 
the application.

2. Whether it is appropriate, in the 
public interest and for the protection 
of investors to abrogate the condition 
heretofore imposed on Public Service 
Company of Indiana, Inc., regarding a 
debt retirement program.

3. Specifically, whether the sinking 
fund provisions proposed in connection 
with the new Series E bonds of Public 
Service Company of Indiana, Inc., are 
sufficient to give adequate protection to 
investors, consumers and the publio.

4. Whether, and to what extent, it is 
appropriate in the public interest or for 
the protection of investors and consum­
ers to impose terms and conditions with 
respect to the proposed transactions.

5. Generally, whether the proposed 
transactions meet the requirements of 
the appropriate provisions of the Act and
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Rules and Regulations promulgated 
thereunder.

By the Commission.
[ s e a l ]  * O r v a l  L. DuBois, 

Secretary.
[F. R. Doc. 43-4881; Filed, March 30, 1943; 

11:49 a. m.]

WAR PRODUCTION BOARD.
[Preference Rating Order P-19-e, Serial No. 

758-e]

T e x a s  S t a t e  H i g h w a y  P r o j e c t  

CANCELLATION OP REVOCATION ORDER

Builder: Texas State Highway Depart­
ment, Austin, Texas. Project: On state 
route 117, Perryton to Lipscomb County 
Line. Identified as FAS 662-A (2).

The revocation of preference rating 
order issued on January 15, 1943 is 
hereby cancelled; the ratings assigned 
by said preference rating order are 
hereby restored; and said preference rat­
ing orders shall have full force and ef­
fect.

Issued March 29, 1943.
W a r  P r o d u c t io n  B o a r d ,

By J .  J o s e p h  W h e l a n ,
Recording Secretary.

[F, R. Doc. 43-4816; Filed, March 29, 1943; 
3:39 p. m.J
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