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Rules, Regulations, Orders

TITLE 17—COMMODITY AND SECURI­
TIES EXCHANGES

CHAPTER II—SECURITIES AND EX­
CHANGE COMMISSION

Part 239—F orms Under Securities Act 
of 1933

ADOPTION OF FORM S -2  FOR REGISTRATION 
UNDER THE ACT OF SECURITIES OF NON­
SUCCESSOR CORPORATIONS HAVING NO 
SUBSIDIARIES

The Securities and Exchange Com­
mission, acting pursuant to authority 
conferred upon it by the Securities Act 
of 1933, as amended, particularly sec­
tions 7, 10 and 19 (a) thereof, and 
deeming such action necessary and ap­
propriate in the public interest and for 
the protection of investors and necessary 
to carry out the provisions of the Act, 
hereby adopts Form S -2 1 for Registra­
tion under the Securities Act of 1933 
of Securities of Non-successor Corpora­
tions Having No Subsidiaries.

Effective October 17, 1941.
By the Commission.
[seal] F rancis P. Brassor,

Secretary.
[F. R. Doc. 41-7811; F iled, O ctober 16, 1941; 

11:32 a. m .]

TITLE 20—EMPLOYEES’ BENEFITS
CHAPTER IH—S O C I A L  SECURITY 

BOARD, F E D E R A L  S E C U R I T Y  
AGENCY
[R egulations No. 8, fu r th e r  am ended]

Part 403—F ederal Old-Age and Sur­
vivors Insurance*

SECTION 204 (A) OF THE ACT NOT APPLICABLE 
TO DEDUCTIONS PROVIDED IN SECTION 203 
(G) OF THE ACT

In order to conform Regulations No. 3 * 
of the Social Security Board (Part 403,

1 F iled as p a r t  of th e  o rig ina l docum en t.
* U nder ti t le  I I  of th e  Social S ecurity  Act, 

as am ended, effective Ja n u a ry  1, 1940.
8 5 F.R. 1849.

Title 20, Code of Federal Regulations, 
1940 Supp.) to the applicable provisions 
of the Social Security Act, as amended, 
this regulation, effective January 1,1940, 
is issued to amend § 403.601 of such reg­
ulations by striking out “(g)” in the sec­
ond sentence of the first paragraph.

Effective January 1, 1940 § 403.601 of 
Regulations No. 3 1 is amended as fol­
lows:

Section 204 (a) of t h e  Act

W henever an  e rro r  h a s  been  m ade w ith  re ­
spect to  p ay m en ts  to  a n  in d iv id u a l u n d e r  th is  
t i t le  (in c lu d in g  p ay m en ts  m ade p rio r to  J a n ­
u a ry  1, 1940), p roper a d ju s tm e n t sha ll be 
m ade, u n d e r  reg u la tio n s p rescribed  by th e  
Board, by  increasing  or decreasing  subse­
q u e n t p ay m en ts  to  w hich  such  ind iv idual is 
en title d . I f  such  in d iv id u a l dies before such  
a d ju s tm e n t h a s  been  com pleted , a d ju s tm e n t 
sh a ll b e  m ade by Increasing  or decreasing  
su b seq u en t benefits  payable w ith  resp ec t to  
th e  w ages w hich  were th e  basis of benefits 
of such  deceased ind iv id u a l.

§ 403.601 Overpayments and under­
payments. Subsection (a) of section 204 
of the Act provides for adjustments, as 
set forth in (a) and (b) below, in cases 
where an error has been made which 
results in an overpayment or underpay­
ment to an individual under title II 
of the Act, including overpayments and 
underpayments prior to January 1, 1940. 
The provisions for adjustments also ap­
ply in cases where, through error, a re­
duction or increase required under sec­
tion 203 (a) or (b) of the Act, or a 
deduction under section 203 (d), (e), or 
(h) of the Act or under section 907 of 
the Social Security Act Amendments of 
1939, is not made, and where such a re­
duction, increase, or deduction is made 
which is either larger or smaller than 
required (see §§ 403.502 to 403.505). The 
term “overpayment,” as used herein, in­
cludes a payment where nothing was 
payable under title II of the Act. The 
term “underpayment,” as used herein, 
includes nonpayment where some amount 
was payable under that title. (Sec. 204

‘ F o r a  chronolog ical descrip tio n  of th e  
s ta tu to ry  bas is fo r th e  o ld-age an d  survivors 
In su rance  system  u n d e r  t i t le  I I  of th e  So­
cial S ecu rity  Act, as am ended , an d  th e  reg­
u la tio n s  w hich  have  been  issued th e re u n d e r, 
see §403.1 of R egu la tions No. 3 of th e  Social 
S ecurity  Board. (20 CFR, 1940 Supp., 403.1.)
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(a), 53 Stat. 1368, sec. 1102, 49 Stat. 647; 
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* * * * *
In pursuance Of sections 204 (a) and 

1102 of the Social Security Act, as 
amended, the foregoing regulation this 
day adopted by the Board is hereby pre­
scribed this September 23, 1941.

[seal] A. J. Altmyer,
Chairman, Social Security Board. 

Approved: Oct. 15,1941.
P aul V. M cNutt,

Federal Security Administrator.
[F. R. Doc. 41-7782; Filed, O ctober 16, 1941; 

9:25 a . m .]

[R egu la tions No. 3, fu r th e r  am ended]

P art 403—F ederal Old-A ge and 
Survivors I nsurance 1

evidence as to age

This regulation amends Regulations 
No. 3 * (Part 403, Title 20, Code of Fed­
eral Regulations, 1940 Supp.) by amend­
ing § 403.702 (b) of Regulations No. 3.

Section 403.702 (b) of Regulations No. 
3 3 is amended as follows:

§ 403.702. Supporting evidence as to 
right to receive benefits and lump sums. 

* * * * *
(b) Evidence as to age. An applicant 

for benefits shall file supporting evidence 
showing the date and place of his birth, 
if his age is a condition of entitlement. 
Such evidence may also be required by 
the Board as to the age of any other 
individual when such other individual’s 
age is relevant to the determination of 
the applicant’s entitlement. Evidence of 
age shall be of the following character:

(1) A copy of the public record of birth 
or a statement as to the date of birth 
shown by such record, duly certified by 
the custodian of such record; or

(2) A copy of a church record of infant 
baptism or a statement as to the date 
of birth shown by such record, duly cer­
tified by the custodian of such record; or

(3) A written notification from the 
Bureau of the Census or other public 
agency that a described record of birth 
has been established at a public registry 
of vital statistics.
If none of the evidence described in 
subparagraphs (1), (2), or (3) is readily 
obtainable, the reason therefor should 
be stated and the Board may in its dis­
cretion accept:

(4) A statement of the physician or 
midwife who attended at the time of the

1 U nder t i t le  I I  of th e  Social Security  Act, 
as am ended , effective Ja n u a ry  1, 1940.

2 5 F.R . 1849.
3 For a  chronological descrip tion  of th e  

s ta tu to ry  basis fo r th e  o ld-age a n d  survivors 
in su ran ce  system  u n d e r  t i t le  I I  of th e  Social 
S ecu rity  Act, as am ended , a n d  th e  reg u la ­
tio n s  w hich  hav e  been  issued th e reu n d e r, 
see § 403.1 of R e g u la tio n s No. 3 of th e  Social 
Security  Board. (§20  CFR, 1940 Supp., 
403.1)

birth of such applicant or other indi-' 
vidual; or

(5) A certification, upon the approved 
form, that there exists a Bible or other 
family record showing the age of the ap­
plicant or of such other individual, as 
stated on such form; or

(6) Other evidence of probative value.
If the applicant for benefits is resid­

ing in the United States, but was born in 
another country, and none of the evidence 
described in subparagraphs (1) and (2) 
is available in the United States, the ap­
plicant may submit an immigration or 
naturalization record, or other evidence 
of probative value, which shows the date 
and place of his birth. (Sec. 205 (a), 53 
Stat. 1368, sec. 1102, 49 Stat. 647; 42 
U.S.C., Sup., 405 (a) , 1302).

In pursuance of sections 205 (a) and 
1102 of the Social Security Act, as 
amended, the foregoing regulation this 
day adopted by the Board is hereby pre­
scribed this* July 2, 1941.

[seal] A. J . Altmeyer,
Chairman, Social Security Board.

Approved: Oct. 15, 1941.
P aul V. M cNutt,

Federal Security Administrator.
[F. R. Doc. 41-7783; Filed, October 16, 1941;

9:26 a. m .]

[R egu la tions No. 3, fu r th e r  am ended]

P art 403—F ederal Old-Age and Sur­
vivors I nsurance 1

EXCEPTION OF CERTAIN PERSONS ENGAGED IN 
FAMILY EMPLOYMENT

In order to conform Regulations No. 
3 1 of the Social Security Board (Part 403, 
Title 20, Code of Federal Regulations, 
1940 Supp.) to the applicable provisions 
of the Social Security Act, as amended, 
this regulation, effective January 1,1940, 
is issued to amend § 403.811 of such 
regulations.

Effective January 1, 1940, § 403.811 of 
Regulations No. 3 3 is amended by strik­
ing out the last paragraph in such sec­
tion, and by substituting the following 
paragraph:

§ 403.811 Family employment. * * *
Services performed in the employ of 

a corporation are not within the excep­
tion. Services performed in the employ 
of a partnership are not within the ex­
ception unless the requisite family rela­
tionship exists between the employee and 
each of the individual partners compris­
ing the partnership. (Sec. 205 (a), 53 
Stat. 1368, sec. 1102, 49 Stat. 647; 42 
U.S.C., Sup., 405 (a), 1302; interprets

1 U nder t i t le  i l  of th e  Social Security Act, 
as am ended, effective Ja n u a ry  1, 1940.

2 5 F.R. 1849. ,
3 F or a  chronological descrip tion  of tne 

s ta tu to ry  basis fo r th e  old-age and  survivors 
in su ran ce  system  u n d e r ti t le  I I  of th e  Social 
Security  Act, as am ended, and  th e  regula­
tio n s  w hich  have been issued thereunder, 
see § 403.1 of R egu la tio n s No. 3 of th e  Social 
S ecu rity  Board. (20 CFR, 1940 Supp., 403.l j
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sec. 209 (b) (4), 53 Stat. 1374, 42 U.S.C., 
Sup., 409 (b) (4))

In pursuance of sections 205 (a) and 
1102 of the Social Security Act, as 
amended, the foregoing regulation this 
day adopted by the Board is hereby pre­
scribed this September 23, 1941.

[seal] A. J . Altmeyer,
Chairman, Social Security Board. 

Approved: Oct. 15, 1941.
P aul V. M cNutt,

Federal Security Administrator.
[P. R. Doc. 41-7784; P iled, O ctober 16, 1941; 

9:26 a. m .]

TITLE 30—MINERAL RESOURCES
CHAPTER III—BITUMINOUS COAL 

DIVISION
[Order A m ending O rder No. 333 *]

Part 318—Marketing R ules and 
R egulations

AN ORDER DIRECTING CODE MEMBERS, THEIR 
SALES AGENTS AND DISTRIBUTORS, TO FILE 
DUPLICATE COPIES OF ALL ANALYSES HERE­
TOFORE FILED PURSUANT TO RULE 1 OF 
SECTION VIII OF THE MARKETING RULES 
AND REGULATIONS AND ALSO DIRECTING 
CODE MEMBERS, THEIR SALES AGENTS AND 
DISTRIBUTORS, TO FILE ALL FUTURE ANAL­
YSES IN DUPLICATE

It appearing that in order to carry out 
the provisions of the Bituminous Coal 
Act of 1937, it is necessary that copies 
of certain analyses heretofore filed 
should be supplied to the Division and 
that every analysis hereafter filed with 
the Bituminous Coal Division should be 
filed in duplicate;

Pursuant to the provisions of sections 
4 II (a) and 10 (a) of the Bituminous 
Coal Act of 1937,

It is, therefore, ordered, That within 
thirty (30) days from the date hereof all 
code members, their sales agents and 
distributors who have heretofore filed 
analyses of any coals in accordance with 
section VIII, Rule 1, of the Marketing 
Rules and Regulations (§ 318.8 (a) Use 
of coal analyses) shall file with the ap­
propriate Statistical Bureau one copy of 
each analysis so filed; and 

It is further ordered, That from and 
after the date of this order every analy­
sis filed with the appropriate Statistical 
Bureau in accordance with the provi­
sions of Section VIII, Rule 1, of the Mar­
keting Rules and Regulations shall be in 
duplicate.

Dated: October 15, 1941.
[seal] h . A. G ray,

Director.
[P. R. Doc. 41-7793; P iled, O ctober 16, 1941; 

10:26 a . m .]

16 F.R. 4900.

[D ocket No. A-1063 ]

P art 343—M inim um  P rice Schedule 
D istrict No. 23

ORDER GRANTING TEMPORARY RELIEF AND 
CONDITIONALLY PROVIDING FOR FINAL RE­
LIEF IN THE MATTER OF THE PETITION OF 
DISTRICT BOARD NO. 23, FOR THE ESTAB­
LISHMENT OF PRICE CLASSIFICATIONS AND 
MINIMUM PRICES FOR THE COALS, FOR 
SHIPMENT BY RAIL, PRODUCED AT THE 
SUNBURST MINE, MINE INDEX NO. 147, OF 
SUNBURST COAL CO., INC., A CODE MEM­
BER IN DISTRICT NO. 23

An original petition, pursuant to sec­
tion 4 n  (d) of the Bituminous Coal 
Act of 1937, having been duly filed with 
this Division by the above-named party, 
requesting the establishment, both tem­
porary and permanent, of price classi­
fications and minimum prices, for 
shipment by rail, for the coals produced 
at the Sunburst Mine (Mine Index No. 
147) of Sunburst Coal Co., Inc., a code 
member in District No. 23, and for which 
coals minimum prices have been estab­
lished heretofore only for shipment by 
truck; and

The Director, finding that a reasonable 
showing of necessity has been made for 
the granting of temporary relief in the 
manner hereinafter set forth; and 

No petitions of intervention having 
been filed with the Division in the above- 
entitled matter; and 

The Director deeming this action nec­
essary in order to effectuate the purposes 
of the Act;

Now, therefore, it is ordered, That, 
pending final disposition of the above- 
entitled matter, temporary relief is 
granted as follows: (1) commencing 
forthwith, § 343.4 (Code member price in­
dex) in the Schedule of Effective Mini­
mum Prices for District No. 23 for All 
Shipments, is supplemented to include 
within Subdistrict “B” in that District, 
the coals produced at the Sunburst Mine 
(Mine Index No. 147) of the Sunburst 
Coal Co., Inc., in the Number 1 Seam in 
Lewis County, Washington, in Freight 
Origin Group No. 48, for shipment via 
C. M. St. P. & P. Railway from Carlson, 
Washington, into all market areas; and
(2) the price classifications and minimum 
prices set forth in § 343.5 (General 
prices; minimum prices for shipment via 
rail transportation) in that Schedule for 
the coals, for shipment via rail transpor­
tation, produced in Subdistrict “B” 
Pierce County are applicable and effec­
tive as to the coal produced at the Sun­
burst Mine (Mine Index No. 147).

I t is further ordered, That pleadings 
in opposition to the original petition in 
the above-entitled matter, and applica­
tions to stay, terminate or modify the 
temporary relief herein granted may be 
filed with the Division within forty-five 
(45) days from the date of this Order,

pursuant to Rules and Regulations Gov­
erning Practice and Procedure before the 
Bituminous Coal Division in Proceedings 
Instituted Pursuant to section 4 II (d) 
of the Bituminous Coal Act of 1937.

I t is further ordered, That the relief 
herein granted shall become final sixty 
(60) days from the date of this Order, 
unless the Director shall otherwise order. 

Dated: October 14, 1941.
[seal] H. A. G ray,

Director.
[F H . Doc. 41-7802; P iled , O ctober 16, 1941;

10:30 a. m .]

TITLE 31—MONEY AND FINANCE: 
TREASURY

CHAPTER II—FISCAL SERVICE
Subchapter B—Bureau of the P ublic 

D ebt

[D ept. Circ. No. 368, Revised]

PART 308--- GENERAL REGULATIONS GOVERNING
FULL-PAID INTERIM CERTIFICATES

O ctober 15, 1941.
Department Circular No. 368, dated 

August 16, 1926, as amended by First 
Amendment, dated August 18,1937, (Part 
308, Title 31, Chapter III, Code of Federal 
Regulations), is hereby further amended, 
and revised to read as follows:

The following regulations relating to 
full-paid interim certificates are hereby 
prescribed and published for the infor­
mation and guidance of all concerned: 
Sec.
308.1 Issue.
308.2 Exchange fo r defin itive securities.
308.3 E xchanges o f denom inations.
308.4 Applicable regu lations.
308.6 R eservations.

§ 308.1 Issue. Federal Reserve Banks, 
as Fiscal Agents of the United States, 
and the Treasury Department may issue 
full-paid interim certificates in lieu of 
definitive securities, against full-paid al­
lotments of subscriptions, when specifi­
cally authorized by the Secretary of the 
Treasury in connection with the issue, 
hereafter, to the public, of United States 
securities. Interim certificates shall be 
in such form, and in such denominations, 
as the Secretary of the Treasury may de­
termine when an issue is authorized.*

*§§308.1 to  308.5, inclusive, issued u n d e r  
th e  a u th o r ity  co n ta in ed  in  R.S. 161; 5 U.S.C. 
22. Sec. 1, 40 S ta t . 288, sec. 1, 40 S ta t. 502, 
sec. 1, 40 S ta t. 844, 46 S ta t. 1506, sec. 14 (a) 
(1 ), 48 S ta t. 343, sec. 1, 49 S ta t. 20; 31 U.S.C. 
752 an d  Sup. Sec. 10, 36 S ta t. 817; 39 U.S.C. 
760. Sec. 1, 40 S ta t. 1309, sec. 1401, 42 S ta t. 
321, sec. 14 (a) (3 ), 48 S ta t. 343, sec. 4, 49 
S ta t. 20; 31 U.S.C. 753 (a) a n d  Sup. Sec. 5 
( a ) ,  Second L iberty  B ond Act, as added by 
46 S ta t . 19, secs. 2, 3, 49 S ta t. 20; 31 U.S.C. 
754 (a) a n d  Sup. Sec. 32, 30 S ta t. 466, sec. 
40, 36 S ta t. 117, sec. 401, 39 S ta t. 1003; 31 
U.S.C. 756. Sec. 8 ( d ) , 50 S ta t. 482; 31 U.S.C. 
Sup., 738a.



5290 FEDERAL REGISTER, Friday, October 17* 1941

§ 308.2 Exchange tor definitive securi­
ties. Upon surrender of a full-paid in­
terim certificate to a Federal Reserve 
Bank, or to the Treasury Department, 
Washington, D. C., the definitive securi­
ties described therein, when prepared, will 
be delivered. Exchanges shall be made 
on like par amount basis.*

§ 308.3 Exchanges of denominations. 
Pending availability of definitive securi­
ties, exchanges of authorized denomina­
tions of interim certificates, from higher 
to lower will be permitted.*

§ 308.4 Applicable regulations. Ex­
cept as may otherwise be provided, and 
in so far as applicable, the general regu­
lations of the Treasury Department, as 
contained in Department Circular No. 
300, as amended or revised, shall apply to 
full-paid interim certificates.*

§ 308.5 Reservations. The Secretary 
of the Treasury reserves the right to 
withdraw or amend at any time or from 
time to time any or all of the provisions 
of this circular.*

[ se a l ] D. W. B e l l ,
Acting Secretary of the Treasury.

[F. R . Doc. 41-7813; F iled, O ctober 16, 1941;
11:46 a. m .]

TITLE 32—NATIONAL DEFENSE

CHAPTER IX—OFFICE OF PRODUC­
TION MANAGEMENT

S u b ch a pter  B — P r io r it ie s  D iv is io n

PART 932— CORK AND PRODUCTS AND MATE­
RIALS OF WHICH CORK IS A COMPONENT

Interpretation of General Preference 
Order No. M-8 (a)

The following official interpretation is 
hereby issued by the Director of Priorities 
with respect to §932.2 (e) (1), General 
preference order No. M-8 (a ) , dated Sep­
tember 30, 1941.1

The term “insulation board to be used 
for the preservation of food”, as used in 
§ 932.2 (e) (1), General Preference Order 
No. M-8 (a), dated September 30, 1941, 
is limited to insulation board which is to 
be incorporated in the following types of 
refrigerating equipment and refrigerated 
spaces used to preserye food.

(1) Cabinets and other similar small 
cold storage boxes, temperatures in which 
are to be maintained below 20 degrees 
Fahrenheit; and

(2) Cold storage rooms and “walk-in” 
boxes, temperatures in which are to be 
maintained below 40 degrees Fahrenheit.

Issued this 16th day of October 1941.
D onald M. N el so n , 
Director of Priorities.

[F. R. Doc. 41-7804; F iled, O ctober 16, 1941; 
11:17 a. m .]

PART 937— ZINC

Amendment to General Preference Or­
der No. M - ll  as Amended June 28, 
1941
Section 937.1 (a) (4) (General pref­

erence o r d e r  No. M - l l 1) is h e r e b y  
amended so as to read as follows:

§ 937.1 General preference order No. 
M -ll .  (a) * * *

(4) “Producer” means any Person 
producing Zinc as heretofore defined; 
and also, for the purposes of this Order, 
“Producer” includes any Person who is 
a party to an agreement for the produc­
tion of Zinc under toll.

* * * * * 
Section 937.1 (c) (1) (General prefer­

ence o r d e r  No. M - l l ) is h e r e b y  
amended so as to read as follows:

(c) (1) During each calendar month 
hereafter each Producer:

(D Of metallic zinc shall set aside 
from his production (including therein 
metallic zinc produced directly from 
ores, concentrates and other primary 
material by others for his account under 
toll agreement and excluding metallic 
zinc produced by him for the account of 
others under toll agreement) a quantity 
to be determined from time to time by 
the Director of Priorities to be delivered 
only upon express direction of the Direc­
tor of Priorities. Each Producer shall 
ship the balance of his production in 
such manner that each customer shall 
receive a percentage of the Producer’s 
commitments to him for the month, in­
cluding both Defense Orders and non­
defense orders, equal to the percentage 
received by every other customer: Pro­
vided, however, That a Producer may 
satisfy in full his commitments to any 
one customer during any one month up 
to not exceeding one minimum carload 
lot.

(ii) Of zinc oxide shall set aside from 
his production (including therein zinc 
oxide produced directly from ores, con­
centrates and other primary material by 
others for his account under toll agree­
ment and excluding zinc oxide produced 
by him for the account of others under 
toll agreement) a quantity to be deter­
mined from time to time by the Director 
of Priorities to be delivered only upon 
express direction of the Director of Pri­
orities. Each Producer shall ship the 
balance of his production in such man­
ner that each customer shall receive a 
percentage of the Producer’s commit­
ments to him for the month, including 
both Defense Orders and non-defense 
orders, equal to the percentage received 
by every other customer: Provided, how­
ever, That a Producer may satisfy in full 
his commitments to any one customer 
during any one month up to not exceed­
ing 2,000 pounds.

(iii) Of zinc dust shall set aside from 
his production (including therein zinc 
dust produced directly from ores, con­
centrates and other primary material by 
others for his account under toll agree­
ment and excluding zinc dust produced 
by him for the account of others under 
toll agreement) a quantity to be deter­
mined from time to time by the Director 
of Priorities to be delivered only upon 
express direction of the Director of Pri­
orities. Each Producer shall ship the 
balance of his production in such man­
ner that each customer shall receive a 
percentage of the Producer’s commit­
ments to him for the month, including 
both Defense Orders and non-defense 
orders, equal to the percentage received 
by every other customer: Provided, how­
ever, That a Producer may satisfy in full 
his commitments to any one customer 
during any one month up to not ex­
ceeding 2,000 pounds.
Notwithstanding the provisions of this 
paragraph all deliveries must receive the 
preferential treatment accorded to them 
by paragraph (b) above, and must be 
made subject to the limitations of para­
graph (d) below.

* * * * *
This amendment shall be effective as 

of the 16th day of October 1941. (P.D. 
Reg. 1, Aug. 27, 1941, 6 F.R. 4489; O.P.M. 
Reg. 3, March 8, 1941, 6 F.R. 1596, as 
amended Sept. 12, 1941, 6 F.R. 4865; 
E.O. 8629, Jan. 7, 1941, 6 F.R. 191; E.O. 
8875, Aug. 28, 1941, 6 F.R. 4483; sec. 2 
(a ) , Public No. 671, 76th Congress, Third 
Session, as amended by Public No. 89, 
77th Congress, First Session; sec. 9, Pub­
lic No. 783, 76th Congress, Third Session)

Issued this 16th day of October 1941.
D onald M. N elson , 
Director of Priorities.

[F. R. Doc. 41-7806; Filed, October 16, 1941;
11:18 a. m .]

PART 963— SILK

Amendment to General Preference Order 
No. M -221 to Conserve the Supply and 
Direct the Distribution of Silk 
Whereas, the uncertainty of future 

shipments of raw silk from abroad and 
national defense requirements for silk 
have created a shortage thereof and it 
is necessary in the public interest and 
to promote the defense of the United 
States to conserve the supply and to al­
locate the said supply in the manner 
and to the extent in this Order provided;

Now, therefore, it is hereby ordered, 
That: General Preference Order No. 
M-22 is hereby amended to read as 
follows:

§ 963.1. General preference order No. 
M-22— (a) ^Applicability of priorities 
regulation No. 1. All of the provisions

1 6 F.R. 5007. »6 F.R. 3179. 16 F.R., 3731, 3892, 4046, 4449.
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and definitions of Priorities Regulation 
No. 1, issued by the Director of Priori­
ties on August 27, 1941, shall be deemed 
a part of this Order, except in so far as 
they are inconsistent herewith.

(b) Required and permitted deliveries.
(1) The following orders are hereby as­
signed a preference rating of A-10, and 
acceptance thereof is required:

(1) Any contract or order for silk 
cloth, shroud lines, tape or thread for 
either life, matériel, or flare parachutes 
placed by the War Department, the 
Navy Department, or the Department 
of Commerce for such parachutes to be 
delivered to or for the account of the 
Army, Navy or Weather Bureau of the 
United States.

(ii) Any contract or order for silk in 
any form required by the person placing 
the same to fulfill his contracts or orders 
on hand, provided such silk is to be phys­
ically incorporated in material to be 
delivered under contracts or orders 
included under (i) above.

(iii) Any contract or order for raw 
silk placed by the Defense Supplies 
Corporation.

(2) Deliveries of imported raw silk 
may be made to any person importing 
the same, either directly or through an 
agent.

(c) Restrictions on deliveries. Not­
withstanding anything in Priorities Reg­
ulation No. 1 to the contrary, no person 
shall hereafter sell or otherwise transfer 
title to, or make any deliveries, and no 
person shall purchase or accept delivery 
of Raw Silk except as provided in para­
graph (b) hereof, unless specifically au­
thorized by the Director of Priorities.

(d) Restrictions on throwing, weaving 
and other processing. (1) No person 
shall, during any week, knit, weave or 
otherwise process thrown silk in excess of 
the amount knit, woven or otherwise 
processed by him during the week end­
ing July 26, 1941, unless specifically au­
thorized by the Director of Priorities.

(2) No person shall throw, spin or 
otherwise process Raw Silk, except as 
otherwise provided herein or unless spe­
cifically authorized by the Director of 
Priorities.

(e) Reports. Each person delivering 
or accepting delivery of Raw Silk in ac­
cordance with paragraph (b) hereof, or 
as specifically authorized by the Direc­
tor of Priorities, shall, on or before the 
close of the next business day following 
such delivery or acceptance notify the 
Textile Section Research Department, 
Office of Production Management, in 
writing, of the amount, the bale num­
bers, origin, denier size and color of any 
bales of Raw Silk so delivered or ac­
cepted, the names and addresses of the 
persons delivering and accepting deliv­
ery, and the identifying number or num­
bers of the War, Navy, or Commerce De­
partment contracts in material deliv­
ered under which such Raw Silk is to be 
Physically incorporated.

(f) Appeal. Any person who consid­
ers that compliance with this Order 
would work an undue hardship upon him 
may appeal by telegraph or mail to the 
Director of Priorities, Office of Produc­
tion Management, Washington, D. C., 
setting forth the pertinent facts and the 
reason such person believes that he is 
entitled to relief.

(g) Effective date. This Order shall 
shall take effect immediately. (P.D. Reg. 
1, Aug. 27, 1941, 6 F.R. 4489; O.P.M. Reg. 
3, March 8,1941, 6 F.R. 1596, as amended 
Sept. 2,1941, 6 F.R. 4865; E.O. 8629, Jan. 
7, 1941, 6 F.R. 191; E.O. 8875, Aug. 28, 
1941, 6 F.R. 7783; Sec. 2 (a),  Public No. 
671, 76th Cong., 3d Sess., as amended by 
Public No. 89, 77th Cong., 1st Sess.; Sec. 
9, Public No. 783, 76th Cong., 3d Sess.)

Issued this 16th day of October, 1941.
D onald M . N el so n , 
Director of Priorities.

[F. R. Doc. 41-7803; F iled, O ctober 16, 1941; 
11:17 a . m .]

PART 991— SPERM OIL

General Preference Order M-40 To Con­
serve the Supply and Direct the Dis­
tribution of Sperm OH
Whereas due to the present emer­

gency, it has become necessary to use 
vessels heretofore engaged in the pro­
duction of sperm oil for other purposes, 
thereby decreasing the imports of such 
oil into the United States; and 

Whereas demands upon suppliers of 
said oil in the first six months of 1941 
have exceeded total consumption for the 
year 1940; and

Whereas future imports of such oil 
depend upon the successful completion 
of lengthy ocean voyages subject to the 
perils of the sea, and upon the availa­
bility of vessels suitable for use in obtain­
ing sperm oil; and

Whereas no adequate substitutes are 
available for sperm oil for certain types 
of uses essential to the proper prosecu­
tion of the national defense program, and 
its use for other defense purposes is 
preferable or customary; and 

Whereas it is necessary to create a 
reserve supply of sperm oil in order to 
provide for further contingencies and the 
possibility that there may be no further 
imports of sperm oil into this country 
for a considerable period of time; and 

Whereas the foregoing facts have op­
erated to create a shortage of sperm oil 
for national defense, and it is necessary 
in the public interest and for national 
defense to allocate the supply of said 
sperm oil in the manner and to the ex­
tent hereinafter in this Order provided;

Now, therefore, it is hereby ordered, 
That

§ 991.1 General preference order M - 
40—(a) Applicability of Priorities Divi­
sion regulation No. 1. To the extent that 
they are not inconsistent with the spe­
cific provisions hereinafter contained, all 
of the definitions and provisions of Pri­

orities Regulation No. 1, issued by the 
Director of Priorities on August 27, 1941, 
as modified or supplemented by the pro­
visions of this Order, shall be deemed a 
part of this Order.

(b) Additional definitions. For the 
purposes of this Order:

(1) “Sperm oil” as herein used shall 
mean oil obtained from the sperm whale, 
and includes such oil after -refining or 
sulphonating.

(2) “Dealer in sperm oil” as herein 
used shall mean every person purchasing 
or holding sperm oil for sale or resale 
as such, or for resale after refining or 
sulphonating, but shall not include per­
sons purchasing or holding sperm oil for 
resale after combination with other 
materials.

(c) Assignment of preference rating. 
(1) All defense orders for sperm oil 
which have not been specifically assigned 
a higher rating are hereby assigned a 
rating of A-10.

(2) All orders for sperm oil necessary 
for the production of other defense or­
ders, as defined in the said Regulation 
No. 1, are hereby assigned a rating of 
A-10 and shall, themselves, be deemed 
defense orders as the said term is used 
hereinafter in this Order.

(d) Sperm oil for direct allocation. 
Each dealer in sperm oil holding on the 
effective date of this Order stocks of 
sperm oil in excess of 100,000 pounds, 
shall set aside and hold for delivery upon 
orders to be specifically issued under 
this paragraph by the Director of Pri­
orities, an amount of sperm oil equal to 
thirty per centum (30%) of all stocks 
of said sperm oil held by him on the 
effective date of this Order, and shall 
thereafter set aside an amount of sperm 
oil equal to thirty per centum (30%) 
of each shipment received by him di­
rectly from any factory, floating or 
otherwise.

(e) Use of sperm oil only for defense 
orders. Dealers in sperm oil, after set­
ting aside the amounts of sperm oil re­
quired by paragraph (d) hereof, and all 
other persons having supplies of sperm 
oil, shall use, sell, or deliver their sup­
plies of the said oil only upon defense 
orders, subject, however, to the pro­
visions of paragraphs 944.14 and 944.19 
of the said Regulation No. 1.

(f) Effective date. This order shall 
take effect immediately upon issuance. 
(PX>. Reg. 1, August 27, 1941, 6 F.R. 
4489; P.D. Reg. 2, September 9, 1941, 
6 F.R. 4684; O.P.M. Reg. 3, March 8, 
1941, 6 F.R. 1596; E.O. 8629, January 
7, 1941, 6 F.R. 191, E.O. 8875, August 
28, 1941, 6 F.R. 4483; Sec. 2 (a), Public 
No. 671, 76th Congress, 3d Sess., as 
amended by Public No. 89, 77th Congress, 
1st Sess.; Sec. 9, Public No. 783, 76th 
Congress, 3d Sess.)

Issued this 16th day of October, 1941.
D onald  M . N e l so n , 
Director of Priorities.

[F. R. Doc. 41-7807; F iled, O ctober 16, 1941;
11:18 a. m .]
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PART 996— CHLORINATED HYDROCARBON 
SOLVENTS

General Preference Order No. M-41 to
Conserve the Supply and Direct the
Distribution of Chlorinated Hydrocar­
bon Solvents
Whereas the national defense require­

ments have created a shortage of 
Chlorinated Hydrocarbon Solvents, as 
hereinafter defined, for defense, for pri­
vate account, and for export, and it is 
necessary, in the public interest and to 
promote the defense of the United States, 
to conserve the supply and direct the 
distribution thereof;

Now, therefore, it is hereby ordered, 
That:

§ 996.1 General preference order No. 
M-41— (a) Definitions. For the pur­
poses of this Order:

(1) “Chlorinated Hydrocarbon Sol­
vents” means:

(1) Carbon tetrachloride.
(ii) Trichlorethylene.
(iii) Perchlorethylene.
(iv) Ethylene dichloride.

and includes mixtures containing the 
foregoing, provided said mixtures may be 
used for any of the purposes hereinafter 
in paragraphs (c) (2) and (3) specified.

(2) “Producer” means any person en­
gaged in the production of Chlorinated 
Hydrocarbon Solvents and includes any 
person who has Chlorinated Hydrocarbon 
Solvents produced for him pursuant to 
toll agreement, and any person who has 
purchased or purchases Chlorinated 
Hydrocarbon Solvents for purposes of 
resale.

(b) Preference ratings and directions. 
(1) Control of the supply and direction 
of the distribution of Chlorinated .Hydro­
carbon Solvents is hereby taken by the 
Director of Priorities, and all future 
transactions of any kind in Chlorinated 
Hydrocarbon Solvents are regulated and 
governed by the provisions and defini­
tions contained in Regulation No. 1 of 
the Priorities Division of the Office of 
Production Management, issued on the 
27th day of August, 1941, except as herein 
otherwise specifically provided.

(2) Deliveries under all Defense Orders 
which have not been assigned a higher 
preference rating are hereby assigned a 
preference rating of A-10.

(c) Directions with respect to residual 
supply. After providing for all deliveries 
under Defense Orders, giving preference 
among such deliveries in accordance with 
any preference ratings specifically as­
signed thereto, Producers shall make de­
liveries of Chlorinated Hydrocarbon Sol­
vents in accordance with the following 
directions:

(1) Each Producer, exclusive of one 
who has purchased or purchases Chlori­
nated Hydrocarbon Solvents for purposes 
of resale, shall each month make avail­
able to persons, to be designated by the 
Director of Priorities of the Office of Pro­

duction Management, 5% of the amount 
of each Chlorinated Hydrocarbon Sol­
vent, produced by him during that 
month, or 20% of the amount of each 
Chlorinated Hydrocarbon Solvent pro­
duced by him during that month which 
is not required to fill Defense Orders 
(whichever amount is smaller). Pro­
vided, however, That when the amount 
of Chlorinated Hydrocarbon Solvents 
which any Producer has thus made 
available, in any month, has cumulated 
to the percentage specified above of his 
largest month’s production to that date, 
he shall not be required to make addi­
tional quantities available.

(2) Deliveries of Chlorinated Hydro­
carbon Solvents, in the quantities stated 
below, to persons who require the same 
for the following non-defense uses and 
who, prior to delivery thereof, shall have 
furnished the Produoer with a duly exe­
cuted Purchaser’s Certificate (in dupli­
cate) on Form PD-127 are hereby as­
signed preference rating B-2 :

(i) Charging and recharging fire ex­
tinguishers;

(ii) Grain fumigation;
(iii) Processing and manufacture of 

food, chemicals, rubber and petroleum, 
where substitution of other materials is 
impractical;

(iv) Degreasing machines specially de­
signed to use such solvents in a manufac­
turing process or in the repair of public 
carriers. Such machines must use the 
solvents at or near their boiling points 
and be equipped with water cooled con­
densers;

(v) Cleaning of metals in electrical 
equipment;

(vi) Fire prevention in plywood manu­
facture;

(vii) Manufacture of chlorinated hy­
drocarbon refrigerants;

(viii) Dry cleaning establishments.
Persons requiring any Chlorinated Hy­
drocarbon Solvents for uses enumerated 
above (except uses ii, vii, and viii) shall 
be entitled, in any one month, to receive 
one-sixth of the quantity of Chlorinated 
Hydrocarbon Solvents consumed by them 
during the six month period ended June 
30, 1941. Persons requiring Chlorinated 
Hydrocarbon Solvents for use in grain 
fumigation (use ii) shall not be restricted 
as to quantity except as hereinafter in 
paragraph (e) provided. Persons requir­
ing Chlorinated Hydrocarbon Solvents 
for the manufacture of chlorinated hy­
drocarbon refrigerants (use vii) shall be 
entitled to receive, in any month, such 
quantities of Chlorinated Hydrocarbon 
Solvents as shall be determined (upon ap­
plication) from month to month by the 
Priorities Division of the Office of Pro­
duction Management. Persons requiring 
Chlorinated Hydrocarbon Solvents for 
use in dry cleaning establishments (use 
viii) shall be entitled, in any one month, 
to receive one-twelfth of the quantity of 
Chlorinated Hydrocarbon Solvents con­
sumed by them during the six month 
period ended June 30,1941.

(3) To the extent that Chlorinated 
Hydrocarbon Solvents are available after 
Defense Orders and the uses (in the 
amount specified) set forth in subpara­
graphs (c) (1) and (2), are satisfied, de­
liveries, in the quantities stated below, 
to persons who, prior to delivery thereof', 
shall have furnished the Producer with 
a duly executed Purchaser’s Certificate 
(in duplicate) on Form PD-127, are 
hereby assigned preference rating B-8:

(i) Fumigation, other than grain fu­
migation;

(ii) Packaged spotting and cleaning 
preparations;

(iii) Manual cleaning of non-absorb­
ent objects other than electrical equip­
ment;

(iv) Dry cleaning establishments;
(v) Manufacture of tetraethyl lead 

fluid.
Persons requiring Chlorinated Hydro­
carbon Solvents for any of the foregoing 
purposes shall be entitled, in any one 
month, to* receive no more than one- 
sixth, or in the case of dry cleaning 
establishments one-twelfth, of the quan­
tity of Chlorinated Hydrocarbon Sol­
vents consumed by them during the six 
month period ended June 30,1941.

(4) Except as they may receive Chlo­
rinated Hydrocarbon Solvents under sub- 
paragraph (c) (1) hereof, or pursuant 
to other specific direction of the Direc­
tor of Priorities, persons not enumerated 
in subparagraph (c) (2) or (3) hereof 
shall receive no Chlorinated Hydrocar­
bon Solvents: Provided, however, That 
nothing in this subparagraph contained 
shall, within the restrictions contained 
in paragraph (e) hereof, and after pro­
vision has been made for filling Defense 
Orders, prevent Producers from making 
deliveries of Chlorinated Hydrocarbon 
Solvents to and among themselves, for 
purposes of resale.

(d) Records and reports. In addition 
to the records and reports required by 
Priorities Division Regulation No. 1, 
hereinabove referred to, each Producer 
shall, on or before the tenth day of each 
month, file with the Chemicals Section, 
Division of Priorities, Office of Produc­
tion Management, Washington, D. C., the 
duplicate of each Purchaser’s Certificate 
(Form PD-1271), submitted to him, in 
connection with which he has made, or 
has agreed to make, deliveries of Chlo­
rinated Hydrocarbon Solvents.

(e) Inventory restrictions. In addi­
tion to the inventory restrictions con­
tained in Priorities Division Regulation 
No. 1, hereinabove referred to, no person 
shall accumulate inventories of Chlorin­
ated Hydrocarbon Solvents in excess of 
a 30 day supply thereof, at the expected 
rate of use, taking into consideration 
supplies of Chlorinated Hydrocarbon 
Solvents on hand and on order.

(f) Effective date. This Order shall 
take effect immediately, and unless 
sooner revoked, shall expire on the 31st

1 F iled  w ith  th e  original docum ent.
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day of March, 1942. (P.D. Reg. 1, Aug.
27, 1941, 6 P.R. 4489; O.P.M. Reg. 3, 
March 8, 1941, 6 F.R. 1596, as amended 
Sept. 12, 1941, 6 F.R. 4865; E.O. 8629, 
Jan. 7, 1941, 6 F.R. 191; E.O. 8875, Aug.
28, 1941, 6 F.R. 4483; sec. 2 (a),  Public 
No. 671, 76th Congress, Third Session, as 
amended by Public No. 89, 77th Con­
gress, First Session; sec. 9, Public No. 783, 
76th Congress, Third Session.)

Issued this 15th day of October 1941.
D onald M . N e l s o n , 
Director of Priorities.

[P. R. Doc. 41-7805; P iled, O ctober 16, 1941; 
11:18 a. m .]

PART 1010— SUSPENSION ORDERS 

Suspension Order No. S -l
Central Pattern and Foundry Com­

pany of Chicago, Illinois, is a foundry 
and secondary smelter of aluminum 
and aluminum scrap and is subject to 
the provisions of General Preference Or­
ders M -l,1 M -l-a ,2 and M-l-c." In re­
ports filed with the Division of Priorities 
by the Company in accordance with 
these Orders, the company misrepre­
sented its scheduled shipments of alumi­
num for the month of July. Thereafter, 
during the month of July, in violation of 
directions issued by the Director of Pri­
orities pursuant to these Orders, the 
Company made shipments of aluminum 
castings in the amount of 41,449 pounds 
for non-essential uses. The Company 
also violated the provisions of these Or­
ders in several other respects: it failed 
to obtain from its customers sworn state­
ments concerning their inventories and 
orders placed by them with other pro­
ducers, and it accepted for melting and 
processing deliveries of aluminum scrap 
not specifically authorized by the Direc­
tor of Priorities and bearing no prefer­
ence ratings. The Company committed 
these violations despite full knowledge 
on its part of the requirements of these 
Orders.

Because of the scarcity and critical 
importance of aluminum, these wilful 
violations of General Preference Orders 
M -l, M -l-a, and M -l-c  have resulted in 
the diversion of aluminum from primary 
defense needs into nonessential uses and 
have thus impeded the defense of the 
United States. In view of the foregoing 
facts,

It is hereby ordered:
§ 1010.1 Suspension order No. S -l.

(a) During the period in which this 
Order shall be in effect, Central Pattern 
and Foundry Company of Qhicago, Illi­
nois, its successors and assigns shall ac­
cept no deliveries from any source of 
primary aluminum, secondary alumi­
num, aluminum scrap or alloys of which 
aluminum constitutes the major part.

(b) During the period in which this 
Order shall be in effect, Central Pattern

16 F.R. 1598. 
*6 F.R. 1599. 
* 6 F.R. 2854.

and Foundry Company of Chicago, Illi­
nois, its successors and assigns shall 
accept no purchase orders, and enter 
into no contracts or commitments, for 
delivery by it of primary aluminum, sec­
ondary aluminum, aluminum scrap, al­
loys of which aluminum constitutes the 
major part, or aluminum products.

(c) During the period in which this 
Order shall be in effect, Central Pattern 
and Foundry Company of Chicago, Illi­
nois, its successors and assigns shall make 
no deliveries of primary aluminum, sec­
ondary aluminum, aluminum scrap, al­
loys of which aluminum constitutes the 
major part, or aluminum products: Pro- 
vided: That said Company may make de­
livery of such materials on the orders 
and in the amounts set forth in Schedule 
A, hereto attached and made a part 
hereof.4

(d) During the period in which this 
Order shall be in effect, no person shall 
deliver any primary aluminum, secondary 
aluminum, aluminum scrap or alloy of 
which aluminum constitutes the major 
part to Central Pattern and Foundry 
Company in any case in which the ac­
ceptance of such delivery by the Company 
would be in violation of this Order; nor 
shall any person accept delivery of any 
such material or any aluminum product 
from Central Pattern and Foundry Com­
pany in any case in which the delivery 
of such material or product by the Com­
pany would be in violation of this Order.

(e) This Order shall take effect imme­
diately and, unless sooner terminated 
by further order of the Director of Prior­
ities, shall expire at midnight of March 
31, 1942. (P.D. Reg. 1, Aug. 27, 1941, 6 
F.R. 4489, OP.M. Reg. 3 Amended, Sept. 
2,1941, 6 F.R. 4865; E.O. 8629, Jan. 7,1941, 
6 F it . 191; E.O. 8875, Aug. 28, 1941, 6 
F.R. 4483; sec. 2 (a ) , Public No. 671, 76th 
Congress, Third Session, as amended by 
Public No. 89, 77th Congress, First Ses­
sion)

Issued this 15th day of October 1941.
D onald M. N el so n , 

Director of Priorities.
[F. R. Doc. 41-7812; F iled, O ctober 16, 1941;

11:43 a. m .]

TITLE 38—PENSIONS, BONUSES, AND 
VETERANS’ RELIEF

CHAPTER I—VETERANS’ ADMINIS­
TRATION

P art 4— A d ju d ic a t io n : V eter a n s’ C l a im s , 
C en tra l  O f f ic e  S e c t io n

SERVICE REQUIREMENTS, BEGINNING AND END­
ING DATES OF WARS (ALL DATES INCLU­
SIVE)

Persons Included, in Addition to Officers 
and Enlisted Men, Other Than Those 
Mentioned in the Act of July 14, 1862, 
and Other Controlling Laws
§ 4.2006 Public No. 2, 73d Congress. 

(See also § 2.1001) (a) Personnel of the

4 Filed as p a r t  of th e  o rig ina l docum ent.

United States Coast Guard who served 
on or after January 28, 1915. (Acts 
of July 2, 1930 and July 18, 1941.) (Oc­
tober 15, 1941.) (46 Stat. 847; 38 U.S.C.
238; and Pub. No. 182, 77th Congress)

§ 4.2113 Rates payable for disability 
incurred in service prior to April 21, 1898. 
Veterans of the regular establishment 
who served prior to April 21, 1898, who 
incurred disability in such service and 
who meet the other requirements of the 
Act of July 14, 1862, as amended, are 
entitled to pension at the rates provided 
in § 4.2062 (a) and (b). Effective July
1, 1940, such veterans are entitled to the
rates of pension prescribed by paragraph
(b) of § 35.012 as amended or § 4.2062
(a) and (b), subject to the right of elec­
tion. (October 15, 1941.) (48 Stat. 8,
9; 38 U.S.C. 701, 704; and Pub. 182, 77th 
Congress)

§ 4.2114 Peace-time service subse­
quent to April 20, 1898. (a) No award 
of disability pension shall be effective 
prior to the date of the veteran’s separa­
tion from service, date of the happening 
of the contingency upon which such 
pension is allowed, or the date of receipt 
of application therefor, whichever is the 
later date. (§ 35.021 (a) (1)):  Pro­
vided, That no award of disability pen­
sion under Public No. 182, 77th Congress, 
to former personnel of the United States 
Coast Guard who served on or after 
January 28, 1915 and prior to July 2, 
1930, shall be effective prior to the date 
of receipt on or after July 18, 1941 of 
an acceptable application, formal or in­
formal, as required in disability claims 
generally. The pension to be awarded 
will be in accordance with the rates pro­
vided in § 35.012, as amended, and the 
Schedulate for Rating Disabilities, 1933.

(b) Pursuant to the provisions of 
Public No. 788, 74th Congress, enacted 
June 24, 1936, any peace-time veteran 
entitled to pension for service-connected 
disability under § 35.012, and who was 
on March 19, 1933, in receipt of compen­
sation under the World War Veterans 
Act, 1924, as amended, or pension under 
the General Law, for such service-con­
nected disability shall be entitled to re­
ceive pension at seventy-five per centum 
of the compensation or pension being 
paid on March 19, 1933, effective July 1, 
1936. Where the degree of such service- 
connected disability has increased or de­
creased since March 19, 1933, the per 
centum limits shall be determined on 
the basis of the rate of compensation 
or pension payable for such changed 
condition under the laws applied to such 
veteran in effect on March 19, 1933. 
However, in no event shall the rate of 
pension herein provided exceed seventy- 
five per centum of the rate of pension 
for similar disability under § 35.011. 
Such pension shall be subject to the 
regulations issued under Public Law No.
2, 73d Congress, pertaining to hospital­
ized and domiciled cases.

(c) The protection afforded by Public 
No. 788, 74th Congress, will be extended 
to the claims of veterans who were on 
March 19, 1933, receiving compensation
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under the War Risk Insurance Act, as 
protected by section 602 of the World 
War Veterans Act, 1924, as amended, for 
a disability incurred prior to April 6, 
1917, where the veteran was also in the 
active service on April 6, 1917, or for a 
disability incurred subsequent to July 2, 
1921, where such disability would also 
have been pensionable on March 19, 
1933, under the General Law (Act of 
July 14, 1862), by awarding, effective 
July 1, 1936, seventy-five per centum of 
the rate payable under the General Law 
where that benefit is greater than the 
amount payable under Public No. 2, 73d 
Congress. In this class of cases a claim 
for compensation under the War Risk 
Insurance Act will be accepted for the 
purpose of awarding the benefits under 
Public No. 788, 74th Congress, as a claim 
for pension under the General Law, and 
such claims will be forwarded to the 
director, veterans claims service, central 
office. (October 15, 1941) (54 Stat.
237; 38 U.S.C. 724; 49 Stat. 1910; 38 
U.S.C. 703; and Pub. No. 182, 77th 
Congress)

[se a l] P ra nk  T . H in e s ,
Administrator.

[F. R. Doc. 41-7776; F iled, O ctober 15, 1941;
3:17 p. m .]

P art 5—A d ju d ic a t io n ; D e p e n d e n t s ’ 
C la im s

PENSIONABLE AND COMPENSABLE SERVICE FOR 
DEATH PENSION AND COMPENSATION PUR­
POSES

§ 5.2530 Death of veteran due to war­
time service: Public No. 2, 7id  Congress—
(a) Spanish-American War. For the 
purposes of Public No. 2, 73d Congress 
(Act of March 20, 1933), the surviving 
widow, child or children and/or depend­
ent mother or father of any deceased 
person who died as a result of injury 
or disease incurred in or aggravated by 
active military or naval service during 
the Spanish-American War, Boxer Re­
bellion, or Philippine Insurrection, as 
provided for in § 35.011 (a), shall be en­
titled to receive pension at the monthly 
rates specified in § 5.2622 (a) and (b), 
and § 5.2624.

(b) World War. For the purposes of 
Public No. 2, 73d Congress (Act of 
March 20, 1933) the surviving widow, 
child or children and dependent mother 
or father of any deceased person who 
died as a result of injury or disease in­
curred in or aggravated by active mili­
tary or naval service during the World 
War, as provided for in § 35.011 (a), 
shall be entitled to receive compensation 
at the monthly rates specified in § 5.2622
(a) and (b) or to compensation at the 
increased rates provided by Public No. 
304, 75th Congress (Act of August 16, 
1937), or by Public No. 198, 76th Con­
gress (Act of July 19, 1939), as specified 
in §§ 5.2623 and 5.2624, under conditions 
set forth in §§ 5.2574 and 5.2582. Effec-

tive August 16, 1937, service prior to July 
3, 1921, during an enlistment entered 
into after November 11, 1918, shall be 
considered as World War service pro­
vided the person who served, also served 
after April 5, 1917, and prior to Novem­
ber 12, 1918, and death occurred or was 
due to a disability incurred, or to the 
aggravation of a disease or injury suf­
fered, during the reenlistment and prior 
to July 3, 1921. (A.D. 398) (October
15, 1941.) (Sec. 7, 48 Stat. 9, Pub. No. 
304, 75th Congress, Pub. No. 242, 77th 
Congress; 38 U.S.C. 707)

§ 5.2532 Death of veteran due to 
peace-time service: Public No. 2, 73d 
Congress as amended and accessory acts. 
(a) For the purposes of Public No. 2 
(Act of March 20, 1933), the surviving 
widow, child or children and/or depend­
ent mother or father of any deceased 
person who died as a result of injury or 
disease incurred in or aggravated by 
active military or naval service subse­
quent to April 20, 1898, other than in a 
period of war service, as provided for in 
§ 35.012 (a),  as amended by Public No. 
159, 75th Congress (Act of June 23,1937) 
shall be entitled to receive pension at the 
monthly rates specified in § 5.2622 (c) 
and/or (d).

(b) For the purposes of Public No. 159,
75th Congress (Act of June 23, 1937) as 
amended by Public No. 732, 75th Con­
gress (Act of June 25, 1938), the surviv­
ing widow, child or children and depend­
ent mother or father of any deceased per­
son who dies or has died as a result of 
physical injury (sickness or disease shall 
not be regarded as an injury) incurred 
in line of duty while performing active 
naval service, subsequent to June 15, 
1933, shall be entitled to receive pension 
at the monthly rates specified in
§ 5.2622 (d).

(c) If death resulted from an injury
received in line of duty in actual combat 
in a military expedition or military occu­
pation, the dependents shall be entitled 
to the war-time rates specified in
§§ 5.2622 (a) and (b), and 5.2624, 
(§ 35.012 (a) (3) and section 1, Public 
No. 242, 77th Congress (Act of August 21, 
1941)). See also § 2.1067.

(d) For the purposes of Public No. 
497, 71st Congress (Act of July 2, 1930), 
and Public No. 182, 77th Congress (Act 
of July 18, 1941), the surviving widow, 
child or children, or dependent mother 
or father of any deceased officer or en­
listed man of the United States Coast 
Guard, who died as a result of injury or 
disease incurred in or aggravated by ac­
tive service in line of duty, on or after 
January 28, 1915 (except service during 
the World War) shall be entitled to re­
ceive pension at the monthly rates speci­
fied in § 5.2622 (c) and/or (d). (See 
A.D. 200) (October 15, 1941.) (Sec. 7, 
48 Stat. 9; 38 U.S.C. 707; Pub. No. 242, 
77th Congress)

§ 5.2551 Concurrent payment of bene­
fits; exceptions. Under the provisions of 
Public No. 2, 73d Congress (Act of

March 20, 1933) not more than one 
pension or a w a r d  of compensation 
shall be payable to any one individual, 
except that the receipt of pension or 
compensation by a widow, child, or par­
ent on account of the death of any per­
son shall not bar the pajftnent of pension 
or compensation on account of the death 
of any other person (§ 35.10 (m) ) ; how­
ever, for periods prior to September l, 
1941, the increased rate of death com­
pensation authorized by section 3, Public 
No. 304, 75th Congress (Act of August 
16, 1937) or section 5, Public No. 198, 
76th Congress (Act of July 19,1939) may 
not be awarded concurrently with com­
pensation or pension which may be pay­
able under other laws because of the 
service and death of another person. 
Accordingly, for periods prior to Sep­
tember 1, 1941, w h e n  t h e  maximum 
amount of compensation payable under 
§§ 35.011 and 35.012 on account of the 
service and death of more than one per­
son exceeds the maximum provided on 
account of the death of one person by 
section 3, Public No. 304, 75th Congress, 
or by section 5, Public No. 198, 76th Con­
gress, the awards will be authorized at 
the rates prescribed by §§ 35.011 and 
35.012.

On and after September 1, 1941, the 
increased rates provided by section 5, 
Public No. 19$, 76th Congress (Act of 
July 19, 1939) as amended shall be paid 
to those persons entitled to pension or 
compensation on account of the death, 
disability or service of more than one 
person, if otherwise entitled. (October 
15, 1941.) (Sec. 7, 48 Stat. 9; 38 U.S.C. 
707; Public No. 242, 77th Congress)

REMARRIED PARENTS

§ 5.2560 Entitlement to compensation 
or pension of a parent who has remar­
ried. (a) Remarriage of a dependent 
mother or father is not a bar to the pay­
ment of death compensation or pension 
on or after July 30, 1941, under any law 
administered by the Veterans Adminis­
tration (Public No. 193, 77th Congress).

(b) Under Public No. 2, 73d Congress 
(Act of March 20, 1933). Remarriage 
of a dependent mother or father after 
the death of the veteran is a bar to pay­
ment of death compensation or pension 
under Public No. 2, 73d Congress (Act 
of March 20, 1933) for any period prior 
to July 30, 1941 (Public No. 193, 77th 
Congress, Act of July 30, 1941).

(c) Under Public No. 78, 73d Congress 
(Act of June 16, 1933) or Public No. 141, 
73d Congress (Act of March 28, 1934), 
remarriage of a dependent mother or 
father is not a bar to the, payment of 
death compensation where payments are 
being made under an award protected by 
the provisions of section 20, Public No. 
78, 73d Congress (Act of June 16, 1933) ; 
or under the provisions of section 28, 
Title III, Public No. 141, 73d Congress 
(Act of March 28, 1934), provided no 
payment may be authorized under such 
Act prior to March 28, 1934. (October
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15,1941.) (Sec. 7, 48 Stat. 9; U.S.C. 707; 
public No. 193, 77th Congress)

§ 5.2562 Redetermination of depends- 
ency to be made upon remarriage. In 
any case in which remarriage occurs a 
new determination of dependency will 
be made immediately and if the remar­
ried parent is found to be no longer de­
pendent, payments will be discontinued 
as of the date of last payment. (Public 
No. 193, 77th Congress, Act of July 30, 
1941). Determination of continuance of 
dependency and discontinuance for non­
dependency or failure to file dependency 
evidence, see § 3.1286. (October 15, 
1941.) (Sec. 7, 48 Stat. 9; 38 U.S.C. 707; 
Public No. 193, 77th Congress)

§§5.2564 and 5.2566 canceled October 
15, 1941.

§ 5.2574 Public, No. 2 and sections 28 
and 31, Title III, Public, No. 141, 73d 
Congress, section 3, Public, No. 304, and 
section 3, Public, No. 514, 75th Congress, 
and section 5, Public, No. 198, 76th 
Congress.

*  *  *  *  *

(b) §§ 35.011 and 35.012, as amended 
by Publics No. 159 and 732, 75th Con­
gress, and Publics No. 182 and 193, 77th 
Congress. Original awards of death pen­
sion under § 35.012, as amended by Pub­
lics No. 159 and 732, 75th Congress, and 
Publics No. 182 and 193, 77th Congress, 
shall commence as follows:

(1) (i) To dependents of persons (ex­
cept as otherwise provided in this para­
graph) whose deaths resulted from 
injury or disease incurred in or aggra­
vated while in service, the effective date 
of an award of death pension shall be 
fixed in accordance with the facts 
found except that no award of death 
pension shall be effective prior to the 
date of the veteran’s death, date of the 
happening of the contingency upon 
which death pension is allowed or the 
date of receipt of application therefor, 
whichever is the later date.

(ii) For the purposes of Public No. 182, 
77th Congress (Act of July 18, 1941) 
granting pension to the dependents of 
officers and enlisted men of the United 
States Coast Guard for peace-time serv­
ice on or after January 28,1915, and prior 
to July 2,1939, no award of death pension 
shall be effective prior to the receipt on 
or after July 18, 1941, of an application 
for such benefits.

(iii) For the purposes of any Act as 
amended by Public No. 193, 77th Congress 
(Act of July 30, 1941) no award of death 
pension to a dependent mother or father 
who has remarried shall commence prior 
to the receipt on or after July 30, 1941, 
of an application for such benefits.

(2) (i) To dependents of reserve officers 
and members of the enlisted reserves of 
the Army of the United States who served 
prior to June 15, 1933, and of the Navy 
and Marine Corps who served prior to 
July 1, 1925, whose deaths resulted from 
injury or disease incurred in or aggra­
vated while in such active service, in line 
of duty: The date of filing application 
or, when pertinent, the date following

No. 203------2

the date of last payment of United States 
Employees Compensation, whichever is 
the later, where such benefits have been 
awarded and the claimant has elected to 
receive pension. (Dependents of Naval 
or Marine Corps reservists are not en­
titled to pension for death due to causes 
incurred between July 1, 1925 and June 
15, 1933).

(ii) To dependents of reservists (re­
serve officers and members of the en­
listed reserves of the Army of the United 
States, and of the United States Navy 
and Marine Corps) whose deaths resulted 
from injury or disease incurred in or ag­
gravated while in active service in line 
of duty on or after June 15, 1933, includ­
ing service for training purposes: The 
date of filing application or the date fol­
lowing the date of last payment of 
United States Employees Compensation, 
whichever is the later, where such bene­
fits have been awarded and the claimant 
has elected to receive pension, but not 
prior to June 23, 1937.

(iii) For the purposes of Public No. 
159, 75th Congress, as amended by Pub­
lic No. 732, 75th Congress, pension pay­
able to dependents of reservists of the 
Naval reserve, or Marine Corps reserves 
(Army reserves not included), whose 
deaths resulted from injury (sickness or 
disease not regarded as an injury) re­
ceived in line of duty on or after June 
15, 1933, while performing active duty 
with or without pay, training duty 
with or without pay, drills, equivalent in­
struction or duty, appropriate duty, or 
other prescribed duty, or while perform­
ing authorized travel to or from such 
duties, shall commence on the date of 
filing application or the date following 
the date of last payment of United States 
Employees Compensation, whichever is 
the later, where such benefits have been 
awarded, and the claimant has elected to 
receive pension, but not prior to July 1, 
1938.

(c) Awards based on new and material 
evidence. For the purposes of § 35.021, 
awards pursuant to claims allowed upon 
new and material evidence relating to 
the same factual basis as that of a finally 
disallowed claim shall commence from 
the date of receipt of such evidence or 
accompanying communication w h e n  
such evidence or accompanying com­
munication meets the requirements as to 
what constitutes an informal claim un­
der current precedents and instructions. 
See §§ 3.1201 and 3.1205.

(d) Commencement of awards to chil­
dren. For the purposes of the Veterans 
Regulations, Public No. 141, 73d Congress 
(excepting section 30) as amended, Pub­
lic No. 484, 73d Congress as amended, 
Public No. 304, 75th Congress as 
amended. Awards to children for whom 
a widow is in receipt of pension or com­
pensation, when her pension or com­
pensation is terminated upon the hap­
pening of the contingency upon which it 
is limited, shall commence from the date 
following the termination of the widow’s 
award, without the necessity of filing an

application. (13 Sol. 689) (October 15, 
1941) (Sec. 7, 48 Stat. 9; 38 U.S.C. 707; 
Public No. 182, and Public No. 193, 77th 
Congress)
EFFECTIVE DATES OF INCREASE OF "DEATH 

PENSION OR COMPENSATION

§ 5.2582 Public No. 2 and sections 28 
and 31, Title III, Public No. 141, 73d Con­
gress, section 3, Public No. 304, 75th Con­
gress, section 5, Public No. 198, 76th 
Congress, and Public Law 242, 77th Con­
gress. The effective date of an award of 
increased pension or compensation pay­
able under Public No. 2, 73d Congress, 
sections 28 and 31, Title III, Public No. 
141, 73d Congress, section 3, Public No. 
304, 75th Congress, section 5, Public No. 
198, 76th Congress, or Public No. 242, 
77th Congress, shall be fixed in accord­
ance with the facts found, except that:

(a) No award of increased pension or 
compensation may be effective prior to 
the date of receipt of the evidence show­
ing entitlement thereto; except that a 
widow who attains an age at which an 
increased rate is provided under §§35.011 
and 35.012 or under section 3 of Public 
No. 304, 75th Congress, or under section 5 
of Public No. 198, 76th Congress, shall be 
entitled to receive such increase effective 
on the date of attainment of the age at 
which an increase is authorized, if evi­
dence establishing the date of birth is on 
file on the date of attainment of such age 
or is received within one year from the 
date of the prescribed anniversary of the 
date of birth: Provided, That in original 
claims where the claimant has shown 
that she was past the age at which the 
minimum rate is payable at the date of 
filing her claim, the increased rate pro­
vided on account of age may be author­
ized as of the beginning date of the 
award or as of the date she attained the 
required age whichever is the later, pro­
vided satisfactory proof of the fact and 
date of birth is received within one year 
from the date of request therefor: Pro­
vided further, That in no event will the 
increase be awarded from a date prior to 
the date authorized in the law or regu­
lation invoked: Provided further, That 
any increase authorized for periods prior 
to September 1, 1941, under section 3 of 
Public No. 304, 75th Congress, or section 
5, Public No. 198, 76th Congress, must 
be made subject to the conditions of 
paragraph (c) hereof: Provided further, 
That any increase authorized for periods 
beginning on or after September 1, 1941, 
under Public No. 242, 77th Congress, 
must be made subject to the conditions 
of paragraph (f) hereof. (October 15, 
1941) (Sec. 7, 48 Stat. 9; 38 U.S.C. 707; 
Pub. No. 242, 77th Cong.)

*  *  *  *  *

(f) Awards of service-connected ben­
efits for periods beginning on or after 
September 1, 1941, to widows or parents 
of veterans of the World War, Spanish- 
American War, Philippine Insurrection or 
Boxer Rebellion, or of veterans whose 
death resulted from service as compre­
hended by § 35.012 (a) (3)
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(1) The rates provided by section 5, 
Public No. 198,76th Congress, are payable 
to the widows and parents of veterans of 
the Spanish-American War, Philippine 
Insurrection and Boxer Rebellion and of 
veterans whose death resulted from serv­
ice as comprehended by § 35.012 (a) (3), 
on and after September 1, 1941, under 
Public No. 242, 77th Congress, subject to 
the limitations of subparagraphs (2) and
(3) of this section.

(2) On and after September 1, 1941, 
the rates payable under section 5, Pub­
lic No. 198, shall not be payable while 
the combined monthly rates of compen­
sation or pension and of yearly renew­
able term, automatic insurance or Na­
tional Service Life Insurance payable 
equal or exceed the rates prescribed in 
section 5, supra. (§ 5.2624)

(3) On and after September 1, 1941, 
If the combined monthly rates of com­
pensation or pension payable under the 
laws in effect prior to August 16, 1937, 
and insurance do not equal or exceed 
the rates prescribed in section 5 of Pub­
lic No. 198, 76th Congress, the amount 
of compensation or pension payable while 
the insurance is payable shall be that 
which equals the difference between the 
amount of the monthly instalment of in­
surance and the rate of compensation 
or pension otherwise payable under sec­
tion 5, Public No. 198, 76th Congress, 
subject to the increase at the full rate 
prescribed therein from the date follow­
ing the ending date of the insurance 
award. (October 15, 1941) (Sec. 7, 48 
Stat. 9; 38 U.S.C. 707; Pub. No. 242, 77th 
Congress)
EFFECTIVE DATES OF REDUCTIONS AND DIS­

CONTINUANCES OF DEATH PENSION AND
COMPENSATION

§ 5.2584. General law service acts. 
Awards of pension shall be reduced or 
discontinued as follows under: General 
Law (Sections 4702 and 4707, Revised 
Statutes, as amended), as to service 
prior to April 21, 1898; and Service Acts, 
relating to the Civil War, Act of May 1, 
1920 (41 Stat. 585), Act of July 3, 1926 
(44 Stat. 806), and Act of June 9, 1930 
(46 Stat. 529) ; Indian Wars, Act of 

March 3, 1927 (44 Stat. 1361) ; and War 
with Spain, Boxer Rebellion, and Philip­
pine Insurrection, Act of July 16. 1918 
(40 Stat. 903), Act of September 1, 1922 
(42 Stat. 834), and Act of May 1, 1926 
(44 Stat. 382), as reenacted by section 30, 
Title III, Public No. 141, 73d Congress 
(Act of March 28, 1934), and Public No. 
269, 74th Congress (Act of August 13, 
1935).

* * * * *
(b) Mother or father; discontinuance 

for death or cessation of deficiency. 
From the date of death or, if no longer 
dependent, from the date dependency 
ceased to exist. (R.S. 4707 as amended 
by the Act of June 27, 1890, R.S. 4708) 
(October 15, 1941) (Sec. 7, 48 Stat. 9; 38 
U.S.C. 707; Pub. No. 193, 77th Congress)

§ 5.2586 Public No. 2, 73d Congress 
(Act of March 20, 1933) as amended;

sections 28 and 31, Title III, Public No. 
141,73d Congress (Act of March 28,1934) 
as amended; Public No. 304 and Public 
No. 514, 75th Congress (Acts of August 
16, 1937 and May 13, 1938); and Public 
No. 484, 73d Congress (Act of June 28, 
1934) as amended.

* # * * *
(f) Mother or father; death or cessa­

tion of dependency. Pension or compen­
sation to a dependent mother or father 
shall be discontinued as of the date of 
death, or, if no longer dependent, as of 
the date of last payment. Determina­
tion of continuance of dependency and 
discontinuance for nondependency or 
failure to file dependency evidence. See 
§ 3.1286. (October 15, 1941) (Sec. 7, 48 
Stat. 9; 38 U.S.C. 707; Pub. No. 193, 77th 
Congress)

* * * * * 
PROTECTED AWARDS; DEATH CASES

§ 5.2616 Determination of service- 
connected death cause in claims of wid­
ows and dependents of the Spanish- 
American War veterans allowed service 
connection under § 35.12. (a) When the 
presumption of service connection of a 
disease or injury authorised in § 35.12 
has resulted in the final allowance of the 
claim of a veteran of the Spanish-Amer- 
ican War, including the Boxer Rebellion 
and Philippine Insurrection, at the war­
time pension rates under § 35.01, and 
the veteran has subsequently died as a 
result of the presumptively connected 
disease or injury, the claim of the widow, 
child or dependent parent of the veteran 
will be adjudicated and benefits allowed 
under § 5.2622 (a) and/or (b), or
§ 5.2624 (§ 35.011), unless it is determined 
that service connection under § 35.12 was 
granted through clear and unmistakable 
error, or unless the presumption is clearly 
rebutted by evidence filed subsequent to 
the allowance of service connection. 
(October 15,1941) (Sec. 7, 48 Stat. 9; 38 
U.S.C. 707; Pub. No. 242, 77th Congress) 

* * * * *
RATES OF DEATH PENSION AND COMPENSATION 

FOR WIDOWS, REMARRIED WIDOWS, CHIL­
DREN AND DEPENDENT PARENTS

§ 5.2623 Rates under Public No. 304, 
75th Congress (Act of August 16, 1937), 
World War.

* * * * *
(b) Canceled October 15,1941.
§ 5.2624 Rates under Public No. 198, 

76th Congress (Act of July 19, 1939) 
World War, and Public No. 242, 77th 
Congress (Act of August 21, 1941) Span- 
ish-American War, Philippine Insurrec­
tion and Boxer Rebellion. The following 
rates are payable for periods on and after 
July 19,1939, under the provisions of sec­
tion 5, Public No. 198, 76th Congress, for 
death resulting from active military or 
naval service rendered during the World 
War as defined in § 5.2538 and in accord­
ance with the conditions and limitations 
specified in §§ 5.2574 and 5.2582; and for 
periods on and after September 1, 1941, 
under the provisions of section 1, Public

No. 242, 77th Congress, for death result­
ing from active military or naval service 
rendered during the Spanish-American 
War, Philippine Insurrection and Boxer 
Rebellion as defined in § 35.011 (a), and 
in accordance with the conditions and 
limitations specified in §§ 5.2573 and 
5.2582, and for death resulting from 
service as defined in § 35.012 (a) (3), and 
in accordance with the conditions and 
limitations as specified in §§ 5.2532 (d) 
and 5.2582.

Per Month
W idow u n d e r  50 years of age_______ $38.00
W idow 50 years of age or over______ 45.00
W idow w ith  one child , $10 ad d itio n a l 

fo r such  ch ild  u p  to  10 years of 
age, increased  to  $15 from  age 10
(w ith  $8 fo r each  ad d itio n a l child  
u p  to  10 years of age, increased  to  
$13 from  age 10)

No widow b u t  one ch ild ____________  20.00
No widow b u t  tw o c h ild re n _________*33.00
No widow b u t  th re e  ch ild ren ________146.00

(w ith  $8 fo r each ad d itio n a l child; 
to ta l  a m o u n t to  be equally  
div ided)

D ep en d en t m o th e r  or f a th e r________ 45.00
(or b o th ) _________________________  2 25.00
1 E qually  divided.
2 E ach.

As to the widow, child or children, the 
total compensation payable under this 
paragraph shall not exceed $83.00.

As to a widow, and child or children 
not in her care and custody, any amount 
payable under this paragraph may be 
apportioned as prescribed in §§ 5.2591 
and 5.2592. (October 15, 1941) (Sec. 7, 
48 Stat. 9, 38 U.S.C. 707, Pub. No. 242, 
77th Congress)

§ 5.2624 Rates under Public No. 140, 
73d Congress (Act of March 27, 1934) for 
death resulting from carrying the mail 
by air. Renumbered § 5.2625. (October 
15,1941)

[ se a l] F ra nk  T . H in e s ,
Administrator.

[F. R. Doc. 41-7777; F iled, O ctober 15, 1941;
3:17 p. m .]

TITLE 46—SHIPPING
CHAPTER I—BUREAU OF MARINE 

INSPECTION AND NAVIGATION
Subchapter E—Load Lines 

[O rder No. 159]

PART 47— TEMPORARY VARIANCE FOR COAST­
WISE VOYAGES BY SEA AND GREAT LAKES 
VOYAGES

October 15. 1941.
Part 47—Temporary Variance for Sea 

and Great Lakes Coastwise Voyages, of 
Subchapter E Load Lines, is amended 
to read as follows:
Sec.
47.1 E stab lish m en t of tem porary  coastwise

an d  G rea t Lakes regu la tions for cer­
ta in  vessels.

47.2 Vessels eligible.
47.3 G eneral.
47.4 S tre n g th .
47.5 A pproval by  th e  B ureau  of Marine In ­

spection  an d  N avigation.
47.6 Freeboard .
47.7 S easonal freeboards.
47.8 Load lin e  certificates.
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§ 47.1 Establishment of temporary 
coastwise and Great Lakes regulations for 
certain vessels. Load lines are estab­
lished by the regulations in this part, as 
authdrized by the Coastwise Load Line 
Act of 1935, as amended June 20, 1936 
(49 Stat. 888,1543; 46 U.S.C., Sup. 88-88i) 
and further amended by the Act approved 
July 3, 1941, during the National Emer­
gency proclaimed by the President May 
27, 1941, but not after June 30, 1943, to 
provide for a lesser freeboard and less 
buoyancy than the load line established 
by the International Load Line Treaty 
of 1930, for certain vessels while engaged 
on coastwise voyages by sea from port to 
port in the continental United States and 
for variance of the load line marks on 
certain vessels making voyages on the 
Great Lakes. (As to all other vessels not 
included in this part which engage in 
coastwise by sea, inter-island, or Great 
Lakes voyages, Parts 43 to 46, Inclusive, 
shall continue applicable.) *

*§§ 47.1 to  47.8, inclusive, issued u n d e r  th e  
au tho rity  con ta ined  in  sec. 2, 49 S ta t. 888, 
1543; 46 U.S.C., Sup. 88a, an d  th e  a c t of Ju ly  
3, 1941. .

§ 47.2 Vessels eligible. All steamers 
(except passenger vessels), steam col­
liers, and shipshaped modeled steel oil 
tank barges engaged in coastwise voy­
ages by sea from port to port in the con­
tinental United States or voyages on the 
Great Lakes, which have been marked 
with load lines under §§ 43.01 to 43.67, 
43.92 to 43.106, 45.01 to 45.80 and 44.1 
to 44.8 as applicable to steam colliers 
(all inclusive) are eligible to be marked 
under this part, if approved therefor by 
the Bureau of Marine Inspection and 
Navigation.*

§ 47.3 General. The provisions, where 
applicable, of §§ 43.01 to 43.67, 43<92 to 
43.106, 44.1 to 44.8, or 45.01 to 45.80 (all 
inclusive) shall apply to vessels subject 
to this part, except as modified herein.*

§ 47.4 Strength. The structure of the 
vessel is to be of sufficient strength for 
the draft corresponding to the freeboard 
assigned.*

§ 47.5 Approval by the Bureau of Ma­
rine Inspection and Navigation. Before 
a vessel shall be marked and certificated 
with load lines under this part, the find­
ings and recommendations of the assign­
ing authority shall be submitted to the 
Bureau of Marine Inspection and Navi­
gation for determination as to the 
amount the summer freeboard ascer­
tained under Parts 43, 44, or 45, as ap­
plicable, may be reduced.*

§ 47.6 Freeboard. The summer free­
board for vessels marked under this Part 
may be determined by deducting from 
the summer freeboard, as determined 
under Parts 43, 44, or 45, as applicable, 
an amount to be approved by the Direc­
tor of the Bureau of Marine Inspection 
and Navigation, but not to exceed A  inch 
per foot of summer draft.*

§ 47.7 S e a s o n a l  freeboards. For 
coastwise voyages by sea, the determina­
tion of seasonal freeboards, other than 
the summer freeboard determined in

§ 47.6, are to be as provided in Part 43; 
the freeboard for all seasons is the sea­
sonal freeboard of the loading port. For 
voyages on the Great Lakes, no change 
in the position of the intermediate and 
winter marks will be made from the po­
sition determined by Part 45.*

§ 47.8 Load line certificates. Load 
line certificates issued under this part for 
coastwise voyages by sea shall be on the 
form described in § 44.8, amended as 
necessary, and shall be distinctly 
marked: “Valid only for voyages by sea 
from port to port in the continental 
United States”; and for Great Lakes 
voyages on the form shown in § 45.80. 
No certificate issued under this part 
shall remain in force after June 30,1943, 
and all such certificates shall be subject 
to cancellation at any time before ex­
piration by the Secretary of Commerce.* 

[ se a l] W ay n e  C. T a y lor ,
Acting Secretary of Commerce.

[P. R. Doc. 41-7815; F iled, O ctober 16, 1941;
11:47 a. m .]

[O rder No. 158]

PART 48— FOREIGN VOYAGES DURING THE 
NATIONAL EMERGENCY

O ctober  15, 1941.
Part 48, as filed August 9, 1941, is 

amended as follows:
Sec.
48.1 E stab lish m en t of load  lin e  regu la tions

fo r th e  fo reign  tra d e  d u rin g  th e  n a ­
tio n a l em ergency.

48.2 A pplicable provisions.
48.3 Vessels.
48.4 F reeboard.
48.5 Approval by B ureau  of M arine Inspec­

t io n  an d  N avigation.
48.6 Load lin e  certificates.
48.7 C ertificates; G reat Lakes.
48.8 Foreign  vessels, exem ption .

§ 48.1 Establishment of load line reg­
ulations for the foreign trade during the 
national emergency. Load lines are 
hereby established during the national 
emergency for vessels engaged in the 
foreign trade, as authorized by the Act 
to Establish Load Lines and for Other 
Purposes, approved March 2, 1929 (45 
Stat. 1492, 46 U.S.C., Chapter 2A) and 
by the President’s Proclamation of Au­
gust 9 , 1941,1 suspending the application 
of the International Load Line Conven­
tion of 1930.*

*§§ 48.1 to  48.8, inclusive, issued u n d e r  th e  
a u th o r ity  co n ta in ed  in  sec. 2, 45 S ta t. 1493, 
46 U.S.C., 85a; Proc. 2487, 6 F.R. 2617; Proc. 
2500, 6 F.R. 3999.

§ 48.2 Applicable provisions. Parts 
43 to 46, inclusive, relating to vessels in 
foreign trade, shall be applicable to all 
vessels in such trade with such modifi­
cations as are hereinafter made with 
respect to the particular vessels referred 
to in § 48.3.*

§ 48.3 Vessels. All steamers (except 
passenger vessels, open shelter deckers, 
vessels of 330 feet and less in length in 
the Atlantic trade north of lat. 36® N., 
and vessels operating at timber load

1 P ro c lam atio n  2500, in fra .

lines) and shipshaped modeled steel oil 
tank barges engaged in foreign voyages, 
which have been marked with load lines 
under §§ 43.01 to 43.67 or 43.92 to 43.106 
(all inclusive) will be permitted to op­
erate with load lines as provided in 
§ 48.4.*

§ 48.4 Freeboard. Vessels referred to 
in § 48.3 which the Bureau of Marine 
Inspection and Navigation shall find are 
in proper condition, and shall so certify 
to the assigning authority, may load, 
when engaged on ocean voyages:

(a) When in a summer zone or season, 
to the tropical load line.

(b) When in a tropical zone or season, 
to the tropical fresh water line.
(Vessels operating at timber load lines 
determined by Part 43 shall operate at 
such load lines.)

Vessels engaged in voyages in seasonal 
winter zones shall comply with the re­
quirements of Part 43 of the Load Line 
Regulations: Provided, however, That 
vessels certified for deeper loading bound 
for ports located on the East Coast of 
North America west of long. 60° W. 
that leave south of lat. 20° N. and north 
of or from South America may cross 
lat. 36® N., west of long. 60® W., during 
the winter season without regard to the 
position of their seasonal winter load 
line.*

§ 48.5 Approval by the Bureau of 
Marine Inspection and Navigation. Be­
fore such a vessel shall be authorized to 
load one mark deeper in summer and 
tropical seasons than permitted by the 
marks and certificates issued under Part 
43, the findings and recommendations of 
the assigning authority shall be sub­
mitted to the Bureau of Marine Inspec­
tion and Navigation for determination 
as to whether or not the deeper loading 
provided for by this part shall be author­
ized.*

§ 48.6 Load line certificates. F o r  
those vessels permitted to load on ocean 
voyages as provided in § 48.4, there shall 
be issued by the assigning authority for 
attachment to their International Load 
Line Certificate an authorization certi­
fying thereto, in the following form:
To whom, i t  M ay C oncern:

As in s tru c te d  by  th e  B ureau  of M arine 
Insp ec tio n  an d  N avigation  of th e  D e p a rtm e n t 
of Com m erce, in  accordance w ith  th e  Load 
L ine R egu la tions of th e  Secretary  of Com ­
m erce, th e  S S ________ , Official N o . ____ _ is
hereby  au th o rized  to  load  as follow s:

W hen in  a  trop ica l zone or season, or in  
a  sum m er zone or season, as defined in  P a r t  
43 of th e  D ep artm en t of Com m erce Load 
L ine R egu la tions:

I n  trop ica l zone or season, to  trop ica l fresh  
w ater load  lin e  m ark .

In  sum m er zone or season, to  trop ical load 
lin e  m ark .

T h is a u th o r iz a tio n  does n o t apply to  tim b er 
load  lin e  m arks.

(A ssigning A u thority )
*
§ 48.7 Certificates; Great Lakes. For 

those vessels operating on the Great 
Lakes and engaged in voyages to Can­
ada, their load line certificate shall be 
as provided by § 47.8 of Part 47.*
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§ 48.8 F o r e i g n  vessels, exemption. 
Foreign vessels marked with load lines 
in accordance with the laws and regula­
tions of their country, which laws and 
regulations are equally effective with 
the regulations established under this 
part and whose load line certificates per­
mit a depth of loading not to exceed the 
practical equivalent determined by this 
part, such vessel and her master and 
owner shall be exempted as provided by 
section 5 of the Load Line Act of March 
2, 1929 (45 Stat. 1492; 46 U.S.C., Chap­
ter 2A ) : Provided, That this exemption 
shall not apply to the vessels of any for­
eign country which does not similarly 
recognize the load lines established un­
der the regulations in this part.*

[ se a l] W a y n e  C . T aylor ,
Acting Secretary of Commerce.

[P. R. Doc. 41-7814; P iled, O ctober 16, 1941;
11:47 a. m .]

Notices

WAR DEPARTMENT.
[C o n trac t No. W -271-ORD-607]

Summary op Contract for Supplies

c o ntr ac tor : s t e w a r t - w a rn er  corpora­
t io n , CHICAGO, ILLINOIS

Contract for * * * Sets of Metal
Parts for Fuzes, * * *.

Amount: $1,922,621.87.
Place: Chicago Ordnance District 

Office, 38 South Dearborn Street, Chi­
cago, Illinois.

The * * * Sets of Metal Parts for 
Fuzes, * * *, to be obtained under 
this contract are authorized by, are for 
the purpose set forth in, and are charge­
able to the Procurement Authority O. S. 
& S. A. ORD 15,538 P ll-02  A (1005).105- 
01, the available balance of which is 
sufficient to cover the cost of same.

This contract,1 entered into this 6th 
day of September 1941.

Article 1. Scope of this contract. The 
contractor s h a l l  furnish and de­
liver * * * Sets of Metal Parts for
Fuzes, * * *, in strict accordance
with the specifications, schedules and 
drawings, all of which are made a part 
hereof, for the consideration stated of 
one million nine hundred twenty-two 
thousand six hundred twenty-one dol­
lars and eighty-seven cents ($1,922,- 
621.87).

Article 2. Changes. Where the sup­
plies to be furnished are to be specially 
manufactured i n accordance w i t h  
drawings and specifications, the con­
tracting officer may at any time, by a 
written order, and without notice to the 
sureties, make changes in the drawings 
or specifications, except Federal Speci­
fications. Changes as to shipment and

1 Approved by th e  Chief of O rdnance Sept. 
24, 1941.

packing of all supplies may also be made 
as above provided.

A r t . -5. Delays—Damages. If the con­
tractor refuses or fails to make deliveries 
of the materials or supplies within the 
time specified in Article 1, or any exten­
sion thereof, the Government may by 
written notice terminate the right of 
the contractor to proceed with deliveries 
or such part or parts thereof as to which 
there has been delay.

Art. 17. Increased quantities. The 
Government reserves the right to in­
crease the quantity on this contract by 
as much as * * * percent and at the 
unit price specified in Article 1, such 
option to be exercised within * * *
days from date of this contract.

A r t . 18. Termination when contractor 
not in default. This contract is subject 
to termination by the Government at 
any time as its interests may require.

A r t . 30. Price adjustments. The con­
tract price stated in Article 1 is subject 
to adjustments for changes in labor and 
materials costs.

A r t . 35. Payments. The contractor 
shall be paid, upon the submission of 
properly certified invoices or vouchers, 
the base prices stipulated herein for ar­
ticles delivered and accepted or services 
rendered, less deductions, if any, as 
herein provided. Payments will be made 
on partial deliveries accepted by the 
Government when requested by the con­
tractor, whenever such payments would 
equal or exceed either one thousand dol­
lars ($1,000.00) or fifty (50%) percent of 
the total amount of the contract.

This contract is authorized by the Act 
of Congress approved July 2,1940 (Public 
703—76th Congress).

F ra nk  W . B u l l o c k ,
Lieut. Col., Signal Corps, 
Assistant to the Director of 

Purchases and Contracts.
[F. R. Doc. 41-7778; F iled, O ctober 15, 1941;

4:13 p . m .]

[C o n trac t No. W 436 eng-7657] 

S u m m a r y  o p  C ontract  fo r  C o n st r u c t io n  

c o ntr ac tor : iv y  h . s m it h  and b . b .
M’CORMICK & SONS, INC., JACKSONVILLE,
FLORIDA

Contract for Construction of runways, 
aprons, taxi strips, drainage facilities 
and underground duct.

Amount: $1,849,892.40.
Place: Air Corps Basic Flying School, 

Sebring, Florida.
The supplies and services to be ob­

tained by this instrument are author­
ized by, are for the purpose set forth in, 
and are chargeable to Procurement Au­
thority No. ENG-961 Pl-32 A 0540-12, 
C. of B. U. and A. at M. P., 1941-1942, 
the available balance of which is suffi­
cient to cover the cost of same.

This contract, entered into this 10th 
day of September 1941.

Statem ent of work. The contractor 
shall furnish the materials, and perform 
the work for the construction of run­
ways, aprons, taxi strips, drainage fa­
cilities and underground duct at the Air 
Corps Basic Flying School, Sebring, 
Florida for the consideration of $1,849,- 
892.40 in strict accordance with the spec­
ifications, schedules, and drawings, all 
of which are made a part hereof.

Changes. The contracting officer may 
at any time, by a written order, and 
without notice to the sureties, make 
changes in the drawings and/or specifi­
cations of this contract and within the 
general scope thereof.

Delays—Damages. If the contractor 
refuses or fails to prosecute the work, or 
any separable part thereof, with such 
diligence as will insure its completion 
within the time specified in article 1, or 
any extension thereof, or fails to com­
plete said work within such time, the 
Government may, by written notice to 
the contractor, terminate his right to 
proceed with the work or such part of 
the work as to which there has been 
delay. If the Government does not ter­
minate the right of the contractor to 
proceed, the contractor shall continue 
the work, in which event the actual dam­
ages for the delay will be impossible to 
determine and in lieu thereof the con­
tractor shall pay to the Government as 
fixed, agreed, and liquidated damages 
for each calendar day of delay until the 
work is completed or accepted the 
amount as set forth in the specifications 
or accompanying papers and the con­
tractor and his sureties shall be liable 
for the amount thereof.

Payments to contractors. Unless oth­
erwise provided in the specifications, par­
tial payments will be made as the work 
progresses at the end of each calendar 
month, or as soon thereafter as prac­
ticable, on estimates made and approved 
by the contracting officer.

In making such partial payments there 
shall be retained 10 percent on the esti­
mated amount until final completion and 
acceptance of all work covered by the 
contract.

All material and work covered by par­
tial payments made shall thereupon be­
come the sole property of the Govern­
ment.

Upon completion and acceptance of 
all work required hereunder, the amount 
due the contractor under this contract 
will be paid upon the presentation of a 
properly executed and duly certified 
voucher therefor.

This contract is authorized by the acts 
of Fifth Supplemental National Defense 
Appropriation Act, 1941; April 5, 1941.

F ra nk  W . B u ll o c k ,
Lieut. Col., Signal Corps, 
Assistant to the Director of 

Purchases and Contracts.
[F. R. Doc. 41-7779; Filed, O ctober 15, 1941;

4:13 p. m.[
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d e pa r t m e n t  o f  t h e  in t e r io r .
Bituminous Coal Division.

[Docket No. A-999]

P etitio n  o p  D is t r ic t  B oard No. 8 fo r  
R ev isio n  o f  t h e  P r ic e  C la s sific a t io n s  
and E ffec tiv e  M in im u m  P r ic e s  fo r  
R ail and T r u c k  S h ip m e n t s  o f  t h e  
C oals o f  t h e  H alstead M in e  (M in e  
INDEX No. 345) OF THE HALSTEAD COAL 
C om pany , a C ode M em b er  in  D is t r ic t  
No. 8, P u rsuant  to  S e c t io n  4 I I  (d )  o f  
th e  B it u m in o u s  C oal A ct o f  1937
n o tice  o f  and order fo r  c o n t in u a n c e

A public hearing in the above-entitled 
matter having been commenced pursuant 
to an Order of the Director dated Septem­
ber 9, 1941, before Scott A. Dahlquist, 
the duly designated Trial Examiner on 
October 6, 1941 at 10 a. m„ at a hearing 
room of the Bituminous Coal Division, 
734 Fifteenth Street NW., Washington, 
D. C.; and

Said hearing having been continued by 
the aforesaid Trial Examiner until 
further order of the Director.

Now, therefore, it is ordered, That the 
hearing in the above-entitled matter be 
and it hereby is continued until Novem­
ber 13, 1941, at 10 a. m. at the place and 
before the officers heretofore designated. 

Dated: October 15,1941.
[seal] H. A. G ray,

Director.
[F. R. Doc. 41-7785; Filed, O ctober 16, 1941;

10:23 a. m .]

[Docket No. A-1011]

P etition of District B oard No. 8 R e­
questing R evision of the E ffective 
Minimum  P rices E stablished for the 
Coals P roduced at the J eanne Anne 
Mine (Mine I ndex No. 1448) and the 
J eanne Anne # 3  M ine (M ine  I ndex 
No. 616) of the W est Virginia Coal & 
T ransportation Company, in  Mason 
County, W est Virginia, K anawha Sub­
district in  District No. 8 for Sh ip ­
m en t  by T ruck

NOTICE OF AND ORDER FOR CONTINUANCE

A public hearing in the above-entitled 
matter having been commenced pursuant 
to an Order of the Director dated Sep­
tember 2,1941, before Scott A. Dahlquist, 
the duly designated Trial Examiner on 
September 29,1941, at 10 a. m„ at a hear­
ing room of the Bituminous Coal Divi­
sion, 734 Fifteenth Street NW., Washing­
ton, D. C.; and

Said hearing having been continued by 
the aforesaid Trial Examiner until fur­
ther order of the Director.

Now, therefore, it is ordered, That the 
hearing in the above-entitled matter be 
and it hereby is continued until Novem­
ber 13,1941, at 10 a. m., at the place and 
before the officers heretofore designated. 

Dated: October 15, 1941.
fSEALl H. A. G ray,

Director.
[F. R. Doc. 41-7786; Filed, O ctober 16, 1941;

10:23 a. m .]

[D ocket No. B-28]

I n  t h e  M atter o f  C h a rles  J. F erro  and
M . P . T r o sello , a P a r t n e r s h ip , C ode
M em ber , D efen d a n ts

NOTICE OF AND ORDER FOR HEARING

A complaint dated June 26, 1941, pur­
suant to the provisions of sections 4 II 
(j) and 5 (b) of the Bituminous Coal 
Act of 1937, having been duly filed on 
June 30, 1941, by Bituminous Coal Pro­
ducers Board for District No. 18, a Dis­
trict Board, complainant, with the Bitu­
minous Coal Division alleging willful 
violation by the defendants of the Bitu­
minous Coal Code or rules and regula­
tions thereunder;

I t is ordered, That a hearing in respect 
to the subject matter of such complaint 
be held on December 6, 1941, at 10 a. m., 
at a  hearing room of the Bituminous 
Coal Division at the Hilton Hotel, Albu­
querque, New Mexico.

I t is further ordered, That Scott A. 
Dahlquist or any other officer or officers 
of the Bituminous Coal Division desig­
nated by the Director thereof for that 
purpose shall preside at the hearing in 
such matter. The officer so designated 
to preside at such hearing is hereby 
authorized to conduct said hearing, to 
administer o a t h s  and affirmations, 
examine witnesses, subpena witnesses, 
compel their attendance, take evidence, 
require the production of any books, 
papers, correspondence, memoranda or 
other records deemed relevant or mate­
rial to the inquiry, to continue said hear­
ing from time to time, and to such places 
as he may direct by announcement at 
said hearing or any adjourned hearing 
or by subsequent notice, and to prepare 
and submit to the Director proposed 
findings of fact and conclusions and the 
recommendation of an appropriate order 
in the premises, and to perform all other 
duties in connection therewith author­
ized by law .

Notice of such hearing is hereby given 
to said defendants and to all other par­
ties hereiji and to all persons and en­
tities having an interest in such pro­
ceeding. Any person or entity eligible 
under § 301.123 of the Rules and Regu­
lations Governing Practice and Pro­
cedure Before the Bituminous Coal Divi­
sion in Proceedings Instituted Pursuant 
to sections 4 n  (j) and 5 (b) of the 
Bituminous Coal Act of 1937, may file 
a petition for intervention not later than 
five (5) days before the date herein set 
for hearing on the complaint.

Notice is hereby given that answer to 
the complaint must be filed with the Bi­
tuminous Coal Division at its Washing­
ton office or with any one of the statisti­
cal bureaus of the Division, within 
twenty (20) days after date of service 
thereof on the defendants; and that any 
defendant failing to file an answer 
within such period, unless the Director 
or the presiding officer shall otherwise 
order, shall be deemed to have admitted 
the allegations of the complaint herein 
and to have consented to the entry of an 
appropriate order on the basis of the 
facts alleged.

All persons are hereby notified that 
the hearing in the above-entitled matter 
and orders entered therein may concern, 
in addition to the matters specifically 
alleged in the complaint herein, other 
matters incidental and related thereto, 
whether raised by amendment of the 
complaint, petition for intervention, or 
otherwise, and all persons are cautioned 
to be guided accordingly.

The matter concerned herewith is in 
regard to the complaint filed by said 
complainant, alleging willful violation 
by the above-named defendants of the 
Bituminous Coal Code or rules and reg­
ulations thereunder as follows:

The defendants, whose address is 
R. F. D. No. 3, Box 297A, Albuquerque, 
New Mexico, sold, for shipment via truck 
to the destination thereof during the 
month of December 1940, to various 
purchasers, a large quantity of IV2" x 
tV '  coal produced at said defendants’ 
Ferro Mine (Mine Index No. 139) at the 
price of $1.90 per net ton f. 0 . b. the 
mine, whereas the effective minimum 
price therefor f. o. b. said mine, was 
$3.00 per net ton.

Dated: October 14, 1941.
[ se a l] H . A. G ray,

Director.
[F. R. Doc. 41-7787; F iled, O ctober 16, 1941;

10:24 a. m .]

[D ocket No. A-1004]

P etition of the Sheridan-W yoming Coal 
Company, I nc., a Code Member in  Sub­
district 5 of D istrict 19, for the 
R ecognition of a Certain T ipple Lo­
cated at K irby, W yoming, as the Nor­
mal Loading F acility of the M iller 
M ine (M ine I ndex No. 152) and 
Osborne M ine (M ine  I ndex No. 159) 
and for R evision of the Effective 
Minim um  P rices for the Coals, for 
T ruck Shipm ent, P roduced at Certain 
Other M ines in  T hat Subdistrict 

[D ocket No. A-1005]

P e t it io n  o f  A ce o f  S pades C oal C o m ­
pa n y  e t  al., C ode M em b er s  i n  S u b d is­
t r ic t  5 o f  D is t r ic t  19, fo r  t h e  R ecog­
n it io n  o f  a C er t a in  T ip p l e  L ocated at 
K ir b y , W y o m in g , as t h e  N ormal L oad­
in g  F a c il it y  o f  t h e  M il l e r  M in e  
(M in e  I nd ex  N o . 152) and O sbo rn  
M in e  (M in e  I nd ex  N o . 159) and fo r  
R e v is io n  o f  t h e  E ff e c t iv e  M in im u m  
P r ic e s  fo r  t h e  C oals, fo r  T r u c k  S h i p ­
m e n t , P roduced  at C er ta in  O t h e r  
M in e s  i n  T h a t  S u b d istr ic t

ORDER POSTPONING HEARING

A hearing in the above-entitled mat­
ters has been scheduled, by Order of the 
Director signed on September 25,1941, to 
be held on November 12, 1941 at a hear­
ing room of the Division in Thermopolis, 
Wyoming.

It appearing, however, that the inter­
ests of all persons concerned will be 
served better by the holding of such 
hearing on November 17 ,1941;

Now, therefore, it is ordered, That the 
hearing in the above-entitled matter now
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scheduled to be held at a hearing room 
of the Division in Thermopolis, Wyoming 
be, and it hereby is, postponed from 10 
o’clock in the forenoon on November 12, 
1941 to 10 o’clock in the forenoon on 
November 17, 1941.

It is further ordered, That the time 
within which petitions of intervention 
may be filed in this matter be, and it 
hereby is, extended to and including 
November 12, 1941.

In all other respects the Notice of and 
Order for Hearing entered in this mat­
ter on September 25, 1941 shall remain 
in full force and effect.

Dated: October 14,1941.
[ se a l] H . A . G ray ,

Director.
[P. R. Doc. 41-7788; Piled, O ctober 16, 1941;

10:24 a. m .]

Now, therefore, it  is ordered, That the 
hearing in the above-entitled matter be 
postponed from October 16, 1941 until 
10 o’clock in the forenoon of November 
14, 1941, at the place heretofore desig­
nated and before the officer heretofore 
designated to preside at said hearing.

The time for filing petitions of inter­
vention in the above-entitled matter is 
hereby extended until November 6, 1941. 

Dated: October 14, 1941.
[ se a l] H. A. G ray ,

Director.
[P. R. Doc. 41-7790; P iled, O ctober 16, 1941;

10:25 a. m .]

[D ocket No. A-1070]

P etition  of the Bortz Coal Company, a 
M ember in  D istrict No. 2, for Change 
in  Loading P oints

Proceedings Instituted Pursuant to sec­
tion 4 II (d) of the Bituminous Coal 
Act of 1937.

It is further ordered, That the relief 
herein granted shall become final sixty 
(60) days from the date of this Order, 
unless the Director shall otherwise order. 

Dated: October 15,1941.
[ sea l] H . A. G ray,

Director.
[F. R. Doc. 41-7791; P iled, O ctober 16, 1941; 

10:25 a. m .]

[D ocket No. A—164]

P e t it io n  o f  t h e  M allo ry  C oal C ompany 
fo r  a C h a nge  i n  t h e  P r ic e  o f  M in e  R un 
C oal (S iz e  G r o u p  27) fo r  S h ipm ent  
via  T id e w a t er  to  L o w e l l  G as L ight 
C o m pa n y , L o w e l l , M assachusetts

ORDER DISMISSING PETITION

The original petitioner having moved 
that the proceeding in the above-entitled 
matter be dismissed without prejudice, 
and there having been no opposition 
thereto;

Now, therefore, it is ordered, That the 
original petition in the above-entitled 
matter be dismissed without prejudice. 

Dated: October 14,1941.
[ se a l] H. A. G ray,

Director.

[P R . Doc. 41-7792; Filed, October 16, 1941; 
10:25 a. m .]

CIVIL AERONAUTICS BOARD.
[D ocket Nos. 2-401 (b )-4 , 426, 153, 196, 389]

I n  the Matter of the Applications of 
Continental Air Lines, Inc., U nited 
Air Lines T ransport Corp., B raniff 
Airways, I nc., and T ranscontinental 
& W estern Air , I nc. for a Certificate 
of P ublic Convenience and N ecessity 
Under S ection 401 of the Civil Aero­
nautics Act of 1938

NOTICE OF ORAL ARGUMENT

The above-entitled proceeding, being 
the application of Continental Air Lines, 
Inc., United Air Lines Transport Corpo­
ration, Braniff Airways, Inc., and Trans­
continental & Western Air, Inc., for cer­
tificates of public convenience and neces­
sity authorizing air transportation be­
tween Denver, Colorado and Kansas City, 
Missouri, is hereby assigned for oral 
argument before the Board, on Monday, 
October 27, 1941, 10 o’clock a. m. (East­
ern Standard Time) in Room 7057, Com­
merce Building, 14th Street and Consti­
tution Avenue NW., Washington, D. C.

Dated Washington, D. C., October 15, 
1941.

By the Board.
[ se a l] D a r w in  C harles B ro w n , 

Secretary.

[P. R. Doc. 41-7780; Filed, October 16, 1941;
9:25 a. m .]

[D ocket No. A-1033]

P etition of D istrict B oard N o . 14 for 
R evision of the Effective P rice Clas­
sifications and M inim um  P rices for 
the Coals in  S ize G roup 9 P roduced 
at Certain Mines in  P roduction 
G roup N o . 1 in  D istrict N o . 14

order p o s t p o n in g  h ea r in g

The original petitioner having moved 
that the hearing in the above-entitled 
matter, heretofore scheduled for October 
15, 1941, should be postponed until on or 
about November 10, 1941, and having 
shown good cause why its motion should 
be granted;

Now, therefore, it  is ordered, That the 
hearing in the above-entitled matter be 
postponed from October 15, 1941 until 
10 o’clock in the forenoon of November 
13, 1941, at the place heretofore desig­
nated and before the officer heretofore 
designated to preside at said hearing.

The time for filing petitions of inter­
vention in the above-entitled matter is 
hereby extended until November 5, 1941. 

Dated: October 14, 1941.
[seal] H. A. G ray,

Director.
[F. R. Doc. 41-7789; Filed, O ctober 16, 1941;

10:24 a. m .]

[D ocket No. A-1034]

P etition of D istrict Board N o . 14 for 
the Establishment of an Additional 
Loading P oint at H ackett, Arkansas, 
for the Coals P roduced at the M ines 
of Certain Code M embers in  P roduc­
tion G roup N o . 5 in  D istrict N o . 14, 
for Shipment by R ail on the St. Louis- 
San F rancisco R ailway

ORDER POSTPONING HEARING

The original petitioner having moved 
that the hearing in the above-entitled 
matter, heretofore scheduled for October 
16, 1941, should be postponed until on 
or about November 10, 1941, and having 
shown good cause why its motion should 
be granted;

ORDER GRANTING TEMPORARY RELIEF AND 
CONDITIONALLY PROVIDING FOR FINAL 
RELIEF

An original petition, pursuant to sec­
tion 4 II (d) of the Bituminous Coal 
Act of 1937, having been duly filed with 
this Division by the above-named party, 
requesting permission to make rail ship­
ments of coal produced at its Daugherty 
Mine (Mine Index No. 254) on the Balti­
more & Ohio Railroad from Crawford 
No. 3 siding of the Faywest Coal Com­
pany; and it appearing that such ship­
ments have heretofore been made from 
Daugherty siding, which is now too con­
gested for petitioner’s use; and 

The Director finding that a reasonable 
showing of necessity has been made for 
the granting of temporary relief in the 
manner hereinafter set forth; and 

No petitions of intervention having 
been filed with the Division in the above- 
entitled matter; and 

The Director deeming his action nec­
essary in order to effectuate the pur­
poses of the Act;

Now, therefore, it is ordered, That, 
pending final disposition of the above- 
entitled matter, temporary relief be, and 
the same hereby is, granted as follows: 
Commencing forthwith, all shipments 
from petitioner’s Daugherty Mine (Mine 
Index No. 254) on the Baltimore & Ohio 
Railroad may be made from the Craw­
ford No. 3 siding of Faywest Coal Com­
pany, and no further shipments on the 
Baltimore & Ohio Railroad shall be made 
by petitioner from Daugherty siding. 
All adjustments required or permitted 
mines in Freight Origin Group No. 114 
shall be applicable to shipments of these 
coals from the Crawford No. 3 siding.

I t is further ordered, That pleadings 
in opposition to the original petition in 
the above-entitled matter and applica­
tions to stay, terminate or modify the 
temporary relief herein granted may be 
filed with the Division within forty-five 
(45) days from the date of this Order, 
pursuant to the Rules and Regulations 
Governing Practice and Procedure be­
fore the Bituminous Coal Division in
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[D ocket No. 588]

I n  th e  M atter o f  t h e  A p p l ic a t io n  o f
• P an A m er ic a n  A ir w a y s , I n c .

n o t ic e  o f  h ea r in g

The above-entitled proceeding, being 
the application of Pan American Air­
ways, Inc., for determination of whether 
the acquisition of a minority interest in 
Aerovias de Guatemala, S. A., is a trans­
action subject to section 408 of the Civil 
Aeronautics Act of 1938, as amended, and 
in the event that the Board should de­
termine that such approval is required, 
that such approval be granted, is hereby 
assigned for public hearing on October 
29,1941,10 o’clock a. m. (Eastern Stand­
ard Time) in Room 7057 Commerce 
Building, 14th Street and Constitution 
Avenue NW., Washington, D. C., before 
Examiner J. Francis Reilly.

Dated Washington, D. C., October 15, 
1941.

By the Board:
[seal] D a r w in  C h a rles  B r o w n , 

Secretary.
[F. R. Doc. 41-7781; F iled , O ctober 16, 1941;

9:25 a. m.]

SECURITIES AND EXCHANGE COM­
MISSION.

[File No. 802-4]

I n  th e  M atter o f  D o n n er  E sta tes , I n c .

NOTICE OF AND ORDER FOR HEARING

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, D. C., 
on the 15th day of October, A. D. 1941.

An application having been duly filed 
on September 24, 1941 by the above- 
named applicant under and pursuant to 
the provisions of section 202 (a) (11) (F) 
of the Investment Advisers Act of 1940 
for an order declaring applicant not 
within the intent of paragraph 202 (a) 
(11) of that Act;

It is ordered, That a hearing on the 
aforementioned application under and 
pursuant to section 202 (a) (11) (F) of 
the said Investment Advisers Act be held 
on Wednesday, October 22 at 10:00 
o’clock in the forenoon of that day in 
Room 1101 of the Securities and Ex­
change Commission Building, 1778 Penn­
sylvania Avenue NW., Washington, D. C.;

It is further ordered, That James G. 
Ewell, Esquire or any officer or officers 
of the Commission designated by it for 
that purpose shall preside at such hear­
ing on such application. The officer so 
designated to preside at any such hear­
ing is hereby authorized to exercise all 
the powers granted to the Commission 
under section 212 and 209 (b) of the In­
vestment Advisers Act of 1940 and to trial 
examiners under the Commission’s Rules 
of Practice.

Notice of such hearing is hereby given 
to the above named applicant and to any

other person or persons whose participa­
tion in such proceedings may be In the 
public interest or for the protection of 
investors.

By the Commission.
[se a l] F r a ncis  P . B rassor,

Secretary.
[F. R . Doc. 41-7808; F iled, O ctober 16, 1941; 

11:32 a. m .]

[File No. 812-3]

I n  t h e  M atter o f  M is s io n  C o r po r a t io n

ORDER DESIGNATING NEW TRIAL EXAMINER 
AND FOR RESUMPTION OF HEARING

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C., 
on the 15th day of October, A. D. 1941.

Application having been duly filed by 
the above named applicant for an order 
of the Commission under and pursuant 
to the provisions of section 3 (b) (2) of 
the Investment Company Act of 1940 de­
claring it to be excepted from the defi­
nition of an investment company con­
tained in this Act on the ground that it 
is primarily engaged in a business other 
than that of investing, reinvesting, 
owning, holdifig or trading in securities; 
a hearing on the above entitled matter 
having been held in Tulsa, Oklahoma, 
September 3,1941, and said hearing hav­
ing been continued to an indefinite fu ­
ture time; Mr. Henry Fitts of Chicago, 
Illinois, having presided at said hearing 
in Tulsa, Oklahoma, and not being avail­
able in Washington to preside at said 
hearing;

It is ordered, That hearing on the mat­
ter of this application be resumed on 
October 23, 1941 at 10:15 o’clock in the 
forenoon of that day at the Securities 
and Exchange Commission Building, 
1778 Pennsylvania Avenue NW., Wash­
ington, D. C. On such day the hearing 
room clerk in Room 1102 will advise in­
terested parties where such hearing will 
be held.

It is further ordered, That Charles S. 
Lobingier, Esq., or any officer or officers 
of the Commission designated by it for 
that purpose shall preside at such hear­
ing on such application. The officer so 
designated to preside at any such hear­
ing is hereby authorized to exercise all 
the powers granted to the Commission 
under sections 41 and 42 (b) of the In­
vestment Company Act of 1940 and to 
trial examiners under the Commission’s 
Rules of Practice.

Notice of such hearing hereby is given 
to the above named applicant and to 
any other person or persons whose par­
ticipation in such proceedings may be in 
the public interest or for the protection 
of investors.

By the Commission.
[se a l] F ra ncis P. B rassor,

Secretary.
[F. R . Doc. 41-7809; F iled, O ctober 16, 1941;

11:32 a. m .]

[File No. 70-361]

I n  t h e  M atter  o f  M i s s is s ip p i  P o w e r
C o m p a n y  and t h e  C o m m o n w e a l t h  &
S o u t h e r n  C o r po ra tio n  (D ela w a r e)

SUPPLEMENTAL ORDER

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, D. C., 
on the 15th day of October, A. D. 1941.

The Commission having made and filed 
its Findings and Opinion herein and en­
tered an order herein on September 23, 
1941 permitting - the declarations, as 
amended, to become effective and grant­
ing the applications, as amended, filed by 
Mississippi Power Company and The 
Commonwealth & Southern Corporation 
(Delaware) pursuant to the applicable 
sections of the Public Utility Holding 
Company Act of 1935 and Rules U-42, 
U-45 and U-50 thereunder regarding, 
among other things, the issue and sale by 
Mississippi Power Company of $8,927,000 
principal amount of First Mortgage 
Bonds, interest rate undetermined, Series 
due 1971, and the redemption of $6,- 
177,500 principal amount of outstanding 
First and Refunding 5% Bonds due 1955 
held by the public; the Mississippi Power 
Company publicly to invite proposals for 
the purchase of the $8,927,000 principal 
amount of First Mortgage Bonds in ac­
cordance with Rule U-50; and

The Commission having permitted said 
applications and declarations to become 
effective subject to the terms and condi­
tions prescribed by Rule U-24 and sub­
ject to such additional conditions as are 
recited in said order, among which was 
the further condition that Mississippi 
Power Company report to the Commis­
sion the results of the competitive bid­
ding as required by Rule U-50 (c), and 
comply with such supplemental order as 
the Commission may enter in view of 
the facts disclosed thereby, jurisdiction 
having been reserved for these purposes;

Mississippi Power Company having 
made such a report to the Commission 
in the form of a further amendment to 
the applications and declarations, speci­
fying the proposals which have been re­
ceived for the purchase of said bonds, 
pursuant to the invitation for competi­
tive bids, and stating that Mississippi 
Power Company has accepted a bid from 
a group of six underwriters headed 
by Mellon Securities Corporation of 
102.114% of the principal amount for 
bonds having a coupon rate of 3 Vs % per 
annum, plus accrued interest from the 
first day of September, 1941 to the date 
of delivery of said bonds;

Of said bond issue $7,060,000 principal 
amount is to be resold by the under­
writers to six institutional investors at 
the unit price to the public of 102.45% 
of the principal amount and accrued in­
terest, and the balance is to be offered 
generally to the public at the same unit 
price; the spread to the underwriters is 
0.336% of the principal amount, such
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spread to be allocated as set forth in the 
amendment;

The Commission having examined the 
record, and finding that no adverse find­
ings are necessary under the applicable 
provisions of Section 7 (d) of the Act 
with respect to the sale of said bonds at 
such prices and with such spread and 
allocation thereof;

I t is ordered, That in respect of said 
prices, spread and allocation thereof 
said declarations, as amended, be and 
the same are hereby permitted to be­
come effective forthwith and the appli­
cations, as amended, be and the same 
are hereby granted, subject, however, to 
the terms and conditions prescribed in 
Rule U-24.

By the Commission.
[ se a l] F r a n c is  P. B rassor ,

Secretary.
[P. R . Doc. 41-7810; P iled, O ctober 16, 1941;

11:32 a. m .]

[File No. 70-407]

In t h e  M atter  o f  C larence  A. S o u t h e r ­
land  and J a y  S a m u el  H artt , T r u st e e s  
o f  t h e  E state  o f  M idland  U t il it ie s  
C o m pa n y

n o t ic e  regarding  f il in g

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the city of Washington, D. C., 
on the 16th day of October A. D. 1941.

Notice is hereby given that a declara­
tion or application (or both) has been 
filed with this Commission pursuant to 
the Public Utility Holding Company Act 
of 1935 by the above named parties; and 

Notice is further given that any inter­
ested party may, not later than October 
27, 1941, at 4:45 P. M., E. S. T., request 
the Commission in writing that a hear­
ing be held on such matters, stating the

reasons for such request and the nature 
of his interest, or may request that he 
be notified if the Commission should 
order a hearing thereon. At any time 
thereafter such declaration or applica­
tion, as amended, may become effective 
as provided in Rule U-23 of the Rules 
and Regulations promulgated pursuant 
to said Act, or the Commission may ex­
empt such transaction as provided in 
Rules U-20 (a) and U-100 thereof. Any 
such request should be addressed: Sec­
retary, Securities and Exchange Com­
mission, Washington, D. C.

All interested persons' are referred to 
said declaration or application which is 
on file in the office of said Commission 
for a statement of the transactions 
therein proposed which are summarized 
below:

Clarence A. Southerland and Jay Sam­
uel Hartt, Trustees of The Estate of 
Midland Utilities Company (“Appli­
cants”) and Chicago and Calumet Dis­
trict Transit Company, Inc., are in dis­
pute as to the extent of the liability, if 
any, of Chicago and Calumet District 
Transit Company, Inc., to Applicants 
under an agreement dated June 1, 1932, 
and a collateral trust agreement dated 
June 1,1932.

It is proposed that this dispute be set­
tled and that the claims of Applicants 
be compromised by the transfer to Ap­
plicants of all the hereinafter described 
securities which formed the original con­
sideration for the said agreements. Ac­
cordingly, Applicants propose to acquire 
from Chicago and Calumet District 
Transit Company, Inc., the following 
securities:

(a) issued by Gary Railways Company 
(an Indiana corporation) —

$400,000 Series A 5% Income Deben­
tures;

$311,875 Series B 6% Income Deben­
tures;

All the outstanding shares of the no 
par common stock of Gary Railways 
Company, an Indiana corporation;

3,046 shares of the Class A 7.2% cumu­
lative preferred stock of the said Gary 
Railways Company of the par value of 
$100,000 a share;

2,715 shares of the Class B 7.2% cumu­
lative preferred stock of the said Gary 
Railways Company of the par value of 
$100,000 a share;

Demand notes, $82,640.12
(b) issued by Gary & Southern Trac­

tion Company (an Indiana Corpora­
tion)—

1,460 shares each of the common and 
preferred stocks of Gary & Southern 
Traction Company of the par value of 
$100.00 a share; *

$133,400 aggregate principal amount of 
the first mortgage bonds of the said Gary 
& Southern Traction Company dated 
October 1, 1916, secured by first mort­
gage or deed of trust dated October 1, 
1916 to Citizens Bank and Trust Com­
pany and Edwin B. Hall of Cleveland, 
Ohio;

$121,325.00 notes payable
(c) issued by Farina’s Bus Line & 

Transportation Company (an Illinois 
corporation) —

24 shares common stock
(d) issued by Mid-West Motor Coach 

Corporation (an Illinois corporation)—
3 shares common stock.

As consideration for the above listed se­
curities, Applicants will release Chicago 
and Calumet District Transit Company, 
Inc., from its obligations, if any, to Ap­
plicants and Midland Utilities Company 
by reason of the aforesaid agreements.

By the Commission.
[ se a l] F r a ncis  P. B rassor,

Secretary.

[P. R. Doc. 41-7816; P iled, October 16, 1941;
11:49 a . m .]
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