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Washington, Saturday, March 2, 1940

The President

Rules, Regulations, Orders

EXECUTIVE ORDER

TrANSFER OF LanDs FroM THE IpaHO Na-
TIONAL FOREST TO THE SALMON NATIONAL
FOREST

IDAHO

By virtue of the authority vested in
me by the act of June 4, 1897, 30 Stat. 11,
36 (US.C., title 16, sec. 473), and upon
the recommendation of the Secretary of
Agriculture, it is ordered that the fol-
lowing-described national-forest lands,
in the State of Idaho, be and they are
hereby, transferred from the Idaho Na-
tional Forest to the Salmon National
Forest:

All lands now a part of the Idaho Na-
tional Forest lying east or north and
east of a line beginning at the forest
boundary on Salmon River at the mouth
of Cottonwood Creek and extending up
Cottonwood Creek to the mouth of Basin
Creek:; thence up the ridge between Basin
Creek and Peak Creek to Cottonwood
Lookout; thence following the divide be-
tween Papoose Creek and Cottonwood
Creek drainage to Farrow Mountain;
thence south and east along the divide
on the west side of Papoose Creek drain-
age to the forest boundary on the Middle
Fork of Salmon River.

The transfer effected by this order and
the new boundaries of the Idaho National
Forest are more clearly shown on the
diagram attached hereto and made a
part hereof.! It is not intended by this
order to give any publicly-owned lands
a national-forest status which have not
heretofore had such status, or to remove
any publicly-owned lands from a na-
tional-forest status.

FRANKLIN D ROOSEVELT

THE WHITE HOUSE,

February 25, 1940.

[No. 83551

[F. R. Doc. 40-846; Filed, February 29, 1940;
11:40 a. m.]

1 See page 828.

TITLE 26—INTERNAL REVENUE

CHAPTER I—BUREAU OF INTERNAL
REVENUE

[|Regulations 4]

SuBcHAPTER C—MISCELLANEOUS EXCISE
TAXES

PART 183—PRODUCTION OF DISTILLED
SPIRITS®
TABLE OF CONTENTS

REGULATIONS GOVERNING THE PRODUCTION OF

DISTILLED SPIRITS (OTHER THAN ALCOHOL)

AND THE REMOVAL THEREOF FROM THE DIS-
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Published daily, except Sundays, Mondays,
and days following legal holidays by the
Division of the Federal Register, The National
Archives, pursuant to the authority con-
tained in the Federal Register Act, approved
July 26, 1935 (49 Stat. 500), under regula-
tions prescribed by the Administrative Com-

Seec.

183.21
183.22
183.23
183.24
183.25
183.26
183.27
183.28
183.29

183.30

Meal room.

Granary.

Fermenting room or building.
Rectifying room.

Cistern room.

Temporary storage room.
Empty container storeroom,
Government office.
Government cabinet.

Article VI—Sign
Posting of sign.

Article VII—Fences or Walls and Gates

mittee, approved by the President. 183.31  Construction.
The Administrative Committee consists of | 18332 Special application.
the Archivist or Acting Archivist, an officer | 183.33 Keys to gates,
of the Department of Justice designated by : Ty
the Attorney General, and the Public Printer Article VIII—Equipment
or Acting Public Printer, 18334 Laboratory apparatus,
The daily issue of the FEDERAL REGISTER | 18335 Scales.
will be furnished by mail to subscribers, free | 183.36 Weighing tanks,
of postage, for $1.25 per month or $12.50 per | 183.37 Construction of weighing tanks,
year; single copies 10 cents each; payable in |183.38 Test weights.
advance. Remit money order payable to the |183.39 Furnace doors, steam and fuel lines.
Superintendent of Documents directly to the | 183.40 Distilling material storage tanks.
Government Printing Ofiice, Washington, D. C. | 183.41 Off-premises material conveyors.
18342 Cookers and mash tubs.
18343 Fermenters.
18344 Washwater receiving tanks.
Sec. 18345 Stills.
183.17 Other windows. 18346 General requirements for tanks.
183.18  Skylights, monitors, penthouses, etc. | 18347 Heads and tails tanks,
183.18  Ventilators, 18348 Fusel oil tanks.
18320 Drains. 18349 Distilled water storage tanks.
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183.50 Try boxes,

183,51 Rectifying equipment.

183.52 Recelving cisterns.

183.63  Stopcocks of recelving cisterns,
183.54 Pipe lines.

183.55 Preparation for sealing.

(a) Sealing flanges.
(b) Sealing unions,
(¢) Sealing valves,

183.56  Colors for plpe lines,

183.67 Sufficient equipment required,

183.58 Det.allst of construction and equipe-
ment.

183.59  Distilleries heretofore established,

Article IX—Federal Alcohol Administration
Permit

183.60 Permit required,.
Article X—Qualifying Documents

183.61 Notice, Form 27-A.

183.62 Description of premises.

183.63 Description of buildings and rooms.

183.64 Description of fence or wall,

183.65 Fermenting capacity,

18366 Distilling capacity.

18367 Daily production.

183.68 Condition of title to premises.

183.69 Condition of title to apparatus and
equipment.

183.70 Distance from rectifying plant or
vinegar factory.

183.71 Amended and supplemental notices.

183.72 Consent, Form 1602.

18373 Permission required for filing hond,
Form 3-A.

183.74 Application.

183.75 Bond, Form 3-A.

183,76  Appraisal.

183.77 Permission required for filing bond,
Form 3,

183.78  Application.

183.79 Bond, Form 3.

18380 Bond in lieu of consent where
premises of distillery erected prior
to July 20, 1868, are increased.

183.81 Bond in lieu of consent where dis-
tillery is sold for United States,

183.82 Certificate of title,

18383 Corporate documents,

183.84 List of stockholders.

183.85 Affidavit.

183.86  Articles of copartnership or assocla~
tion.

183.87 Power of attorney, Form 1534.

183.88 Execution of power of attorney.

183.89 Duration of power of attorney.

18390 Bond, Form 30.

18391 Penal sum.

18392 Registry of stills, Form 26.

18393 Plat and plans,

183.94 Statement of process.

18395 Copies of permit.

183.96 Additional information.

18397 Instruments and papers made part
of regulations.

Article XI—Bonds and Consents of Surety

18398 General requirements.

183.99 Surety or security.

183.100 Corporate surety.

183.101 Two or more corporate sureties.

183.102 Powers of attorney.

183.103 Individual sureties.

183.104 Ownership of real property.

183.105 Description of real property.

183.106 Execution of Form 33.

183.107 Certificate of title.

183.108 Appraisal.

183.109 Investigation.

183.110 Requalification.

183.111 Interest in business.

183.112 Deposit of collateral,

183.113 Consents of surety.

183.114 Approval required.

183.115 Authority to approve.

183.116 Cause for disapproval.

183.117 Additional or strengthening bonds.

183.118 New bond.

183.119 Superseding bond.

Article XII—Plats and Plans

Plat and plans required.
Preparation. ]
Depiction of distillery premises.
Rectifying plant within 600 feet.
Contiguous premises.

183.120
183.121
183.122
183.123
183.124




FEDERAL REGISTER, Saturday, March 2, 1940 829

Bec.

183.1256 Floor plans,

183.126 Elevational plans of equipment.

183.127 Elevational plans of buildings.

183.128 Pipe lines in colors.

183.129 Location of valves, flanges, locks, ete.

183.130 Direction of flow.

183.131 Pipe lines exempted.

183.132 Process flow sheet.

183.133 Certificate of accuracy.

183.134 Supplemental, superseding, and ad-
ditional plats and plans.

Article XIII — Requirements Governing
Changes in Name, Proprietorship, Control,
Location, Premises and Equipment, and in
the Title to the Distillery Property or the
Encumbrance Thereof

183.135 General requirement.
183.136 Change in individual, firm, or cor-
porate name.
(a) Copies of amended permit.
(b) Notice, Form 27-A.
(¢) Amended articles of incorporation, ete.
(d) Amended articles of copartnership or
association.
(e) Sign.
(f) Branding and warehousing.
(g) Records.
183.137 Trade names,
(a) New trade names.
(1) Trade name certificate.
(2) Amended articles of incorporation,
ete.

(3) Bign.
(4) Branding and warehousing.
(5) Records.
(68) Period of operations.
(b) Approved trade names.
(1) Notice, Form 27-A.
183.138 Change in proprietorship.
(a) Suspension.
(1) Notice, Form 27-A.
(2) Registry of stills.
(3) Notice of suspension.
(4) Finished spirits.
(5) Materials and unfinished spirits.
(6) Records.
(b) Qualification of successor.
(1) Lessee.
(2) Other nonfiduciary successor.
(3) Fiduciary.
{4) Consent of surety.
(5) Adoption of plat and plans.
(6) Sign.
7) Materials and unfinished spirits,
Changes in partnership.
Changes in stockholders, officers,
and directors of corporation.
183.141 Reincorporation,
Change in location.
Changes in premises.
183.144 Changes in construction and use.
183.145 Indemnity bond covering changes
in buildings. ?
183.148 Ap; s
183.147 Changes in equipment.
183.148 Indemnity bond covering removal of
equipment.
183.149 Amended notice and plans covering
changes in equipment,
183.150 Change of title.
183.151 Encumbrance.

Article XIV—Requirements Governing Op-
eration of Distillery Under Alternating
Proprietorships

183.152 Qualification.
(a) Where no bonded warehouse on
premises.
(1) Amended notice, Form 27-A.
(2) Plat and plans.
(3) Registry of stills.
(4) Bond or consent of surety.
(5) Notice of resumption,
(6) Signs.
(7) Materials and unfinished spirits.
(b) Where bonded warehouse on premises.
(1) Discontinuance by lessor.
(2) Two additional plats required.
(8) Amended notice, Form 27-A,
(4) Qualification of lessee.
(5) Subsequent changes.
(1) Amended notice, Form 27-A.
(11) Adoption of plat and plans.
(iii) Other requirements.

Article XV—Requirements Governing Alter-
nate Operations as Fruit Distillery or In-
dustrial Alcohol Plant

Sec,

183.153 Qualification required.

183.1564 Approval before resumption.

183.155 Where no bonded warehouse on
premises.,

(a) Suspension.
(1) Amended notice, Form 27-A.
(2) Registry of stills.
(8) Notice of suspension, Form 124.
(4) Materials and heads and tails,
(b) Resumption.
(1) Amended notice, Form 27-A.
(2) Adoption of plat and plans.
(3) Registry of stills.
(4) Bond or consent of surety.
(5) Consent of owner or lienor.
(6) Notice of resumption,
(7) Materials.
183.156 Where operation of warehouse on
premises is continued.
(a) Suspension.
(1) Two plats required.
(2) Amended notice, Form 27-A.
(b) Resumption.
(1) Amended notice, Form 27-A.
(2) Bond or consent of surety.
(3) Adoption of plat and plans.

183.157 Where bonded warehouse is discon-
tinued or eliminated from regis-
tered distillery premises.

(a) Suspension.
(1) Discontinuance of warehouse.
(2) Elimination of warehouse from
premises.
(3) Operation of warehouse on frult dis-
tillery premises.
(b) Resumption.
(1) Amended notice, Form 27-A.
(2) New plat.
(3) Bond or consent of surety.

Article XVI—Action by District Supervisor
Original Establishment

183.158 Special application, Form 1613.

183.159 Distillery fence application.

183.160 Indemnity bond application.

183.161 Examination of other qualifying
documents.

183.162 Inspection of premises.

183.163 Report of inspection.

183.164 Inaccurate documents,

183.166 Defective construction.

183.166 Law violation record.

183.167 Approval of qualifying documents.

183.168 Disapproval of qualifying docu-
ments.

183.169 Disposition of qualifying documents.

Changes Subsequent to Original Establish-
ment

183.170 Procedure applicable.

183.171 Indemnity bond, Form 1617,

183.172 Applications and reports covering

changes.

Annual Notices, Consents (Form 1602) and
Bonds, Consents of Surety, and Additional
and Superseding Bonds

183.173 Procedure applicable.

Article XVII—Action by Commissioner
Original Establishment

183.174 Special application, Form 1613.
183.175 Indemnity bond application.
183.176 Other qualifying documents.
183.177 Registry numbers.

Changes Subsequent to Original
Establishment

183.178 Procedure applicable.
Article XVIII—Termination of Bonds

183.179 Termination of distiller's bond.
183.180 Termination of indemnity bonds.
(a) Forms 3 and 8-A.
(b) Form 1817.
183.181 Termination of export bonds.
183.182 Application of surety for relief from
bond.
183.183 Action on application for notice of

termination of distiller’'s bond.

Sec.

183.184 Action on application for notice of
termination of indemnity bond.

183.185 Notices, Form 1490 and 1491.

183.186 Release of collateral.

Article XIX—Waiver of Survey Requirements

183.187 Provision of law from which exempt.
183.188 Exemption subject to changes.

Article XX—Manujacture of Distilled Spirits
Kinds of Materials and Spirits

183.189 General,
183.190 Alcohol.
183.191 Brandy.

Commencement of Operations

183.192 Notice, Form 125.

183.193 Assignment of storekeeper-gaugers.
183.194 Examination of distillery.

183.195 Supervision of operations.

Distilling Materials

183.196 Weighing materials received.

183.197 Storage of materials.

183.198 Supervision of material room.

183.199 Storekeeper-gauger's record of ma~-
terials received.

183200 Weighing materials used.

183.201 Storekeeper-gauger's record of ma-
terials used.

183.202 Distiller's material slips.

183,203 Storekeeper-gauger’s verification.

Yeasting

183.204 Materials for yeast mash.
183205 Materials for yeast culture.
183206 Non-alcchol producing materials.

Mashing Operations

183.207 Distiller's notice of change in mate-
rials and strength of beer.

183.208 Non-fermentable materials.

183.209 Presence of storekeeper-gauger re=-
quired.

Fermenting

183210 Restrictions removed.
183.211 Quantégy of mash and beer deter-

183212 Tests of beer and slop.
Distillation

183.213 Continuous process required.
183.214 Gauging of unfinished spirits.

Locking of Distillery

183215 When to be locked.
183.216 Keys of distillery locks,

Treatment of Spirits in Course of Distillation

183217 Rectification.

183.218 Purifying or refining spirits.

183.219 Percolation through oak chips.

183220 Samples before and after treating.

183221 Disposition of substances used for
treating spirits.

Deposit of Spirits in Recelving Cisterns
183.222 Immediate deposit required.

Comparison of Actual Yield With Calculated
Yield

183.223 Abnormal differences to be investi-
gated.

Supervision of Cistern Room
183.224 In charge of storekeeper-gauger.

Article XXI—Collection and Removal of Dis~
tillates, Distilled Water, Fusel Oil, and
Carbon Diozide Gas From Distillery

Collection, and Destruction or Removal for
Denaturation, of Certain Distillates

183.225 General.

183.226 Collection of distillates.

183.227 Samples by distiller.

183.228 Aldehydes and fusel oil not to be
mixed with spirits,

183.229 Application.

183.230 Samples by storekeeper-gauger.

183.231 Analysis of samples.

183.232 District supervisor’s order to gauge.

183.233 Disapproval of application.
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Bec.
183.234

183.235
183.236
183.237
183.238
183.239
183.240

183.241
183.242
183.243
183.244
183.245

Spirits not meeting requirements for
denaturation.

Gauge of distillate.

Destruction of distillate.

Release for denaturation.

Marking and branding of packages.

Removal in tank cars.

Report of shipment to denaturing
plant.

Inspection at denaturing plant.

Regauge at denaturing plant.

Losses of distillates.

Use for denaturation.

Storekeeper-gauger's records.

183.246 Distiller’s records.

183.247 District supervisor’s account.

Collection and Removal of Distilled Water

183.248 Collection.

183.249 Removal.

183.2560 Marking of packages.
183.251 Supervision of removal.

Collection and Removal of Fusel Oil

183.252 Collection.
183.253 Storage.
183.254 Removal.
(a) Washing and purifying.
Test tube.
Test.
Saturated salt solution.
Containers,
Supervision.
Record of removal.
Disposition of washwater.

Recovery and Removal of Carbon Dioxide Gas
183.2556 Procedure.

Article XXII—The Tax on Distilled Spirits

183.256 Rate of tax.
183.257 Attachment of tax.
183,258 Persons liable for tax.

Lien for Tax on Distilled Spirits

183.259 Tax to be first lien.

183.260 Assessments become lien.
183.261 Exemption from lien.

183.262 Extinguishment of lien.
183.263 Certificate of discharge of lien,

Article XXIII—Samples of Distilled Spirits

183.264 Unfinished spirits.

183.265 Finished spirits.

183.266 Application.

183.267 Approval of application.
183.268 Removal under supervision.
183.269 Label.

183.270 Office record.

183.271 Disposition of samples.

Article XXIV—Taz-Payment, Removal, and
Transfer of Distilled Spirits From Cistern
Room

Spirits Produced Under Section 2883, IR.C.
183272 Authorized removals.

Spirits Produced Under Section 2878, IR.C.
183.273 Removal to warehouse required.

Rum for Denaturation
Removal by pipe line.

Containers

183.275 FbIr Rsplgts under Section 2883,

183.276 Tank wagons and tank trucks.
183.277 F‘oIr spirits under Section 2878
. R. C.

183.274

Drawing Off, Gauging, and Removal of
Spirits
Drawing off spirits.
Gauging of spirits.
Time of removal from cistern
room.
Wc;igmng spirits removed by pipe
e

183.278
183.279
183.280

183.281
183.282 Pipe-line removals,
Addition of Oak Chips to Packages of
Spirits

183.283 Time of addition.
183.28¢ Addition to packages In warehouse,

Marking, Branding, and Stamping of
e Packages

183.285
183.286
183.287

General.
Numbering of packages.
Distiller to mark and brand pack-

ages.

Mechanical labor.

Testing of scales

Proofing of spirits.

Verification of marks and brands.

Obliteration of stamps and marks
and brands on empty packages.

Tax-Payment in Packages

Application, Form 179.
Gauge and tax-payment.
183.295 Issuance of tax-paid stamps.
183.206 Removal of spirits,

Tax-Payment in Rallroad Tank Cars

183.297 Application, Form 179.

183.208 Application for certificate of tax-
payment, Form 1594.

183.299 Certificate of tax-payment, Form
1595.

183.300 Route board.

183.301 Bill of lading.

183.302

183.303

Storekeeper-gauger's verification.
Release of tank car,
Procedure When Tank Car is Emptied
183.304 Scalping certificate.
183.3056 Vendee's use of Form 1520,

183306 Comparison of scalped -certificate
with application.

Deposit in Warehouse Operated on Distillery
Premises by the Distiller

183307 Gauge of spirits, Form 1520.

183.308 Distiller's entry for deposit.

183.309 Mixing of different spirits prohib-
i

183.288
183.289
183.290
183.201
183.292

183.203
183.204

ted.
183310 Sufficiency of bond.

Deposit in Warehouse Operated by Distiller
on Contiguous Premises

183.311 Procedure.
183312 Sufficiency of bond.

Transfer to Warehouse off Distillery Prem-
ises in Same District, Except Warehouse
Operated by Distiller on Contiguous
Premises

183.313 Application, Form 236.

183314 Certificate of sufficiency of bond.
183.315 Report of gauge.

183.316 Markings on tank car,

183317 Locks and seals.

183.318 Inspection of tank car.

183319 Filling of tank car.

183.320 Route board.

183.321 Label to be attached.

183.322 Distiller's entry for deposit.
183.323 Storekeeper-gauger’s certificate.
183.324 Examination of packages at ware-

house.
183.325 Examination of tank car at ware-
183.326

house.
Storekeeper-gauger's receipt.

Transfer to Warehouse off Distillery Premises,

in Different District
Application, Form 236.
Certificate of sufficiency of bond.
Report of gauge.
Tank car requirements.
Distiller's entry for deposit.
183.332 Storekeeper-gauger's certificate.
183.333 Receipt of spirits at warehouse,

Transfer of Rum to Distillery Denaturing
Bonded Warehouse

183334 Application, Form 573.

183,335 Sufficlency of bond.

183.336 Storekeeper-gauger’s report of gauge
and transfer.

183.327
183.328
183.329
183.330
183.331

Removal of Distilled Spirits, Free of Tax,
for Exportation

Tank cars,
Procedure.

Records

Storekeeper-gauger’s records,
Distiller's records,

183.337
183.338

183.339
183.340
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Article XXV—Losses of Distilled Spirits in
Distillery

Sec.
183.341

183.342

183.343
183.344
183.345
183.346
183.347
183.348

Loss by casualty
terns.

Loss by casualty in process of man-
ufacture.

Claim for losses.

Supporting statements,

Filing of claims,

?epol;tl of 1lcsses.

nvestigation by distriet su 5

Examination of claim. FEYE.

183.349 Records.

183350 Supervisor's account,

Article XXVI—Spirits Produced and Not
Accounted for

Commissioner to make assessments.

Storekeeper-gauger to Treport defi-
ciencies,

District supervisor’s examination of
returns,

Use of materials not reported.

Dete spirits produced.

Notice to distiller,

Nature of evidence.

Consideration of distiller's response.

Claim for remission.

Distiller’s failure to respond,

XXVII—Suspension and Resumption
of Operations

Suspension of Operations

Notice, Form 124.

Date of suspension.

Locking furnace doors, etec.

Officer’s certificate of suspension.

Mash, wort, or beer at suspended
distillery forbidden.

Suspension caused by unavoidable
accident.

Resumption of Operations

Notice, Form 125.

Officer’s certificate of removal of
locks and fastenings.

Unauthorized removal of locks and
fastenings.

Article XXVIII—Registry of Still “For Use”
and “Not jor Use”

183.370 Registry on Form 26,

Article XXIX—Operations by Distiller Under
Different Trade Names or Styles

183.371 Commencement of operations.
183.372 Disposition of materials in process.
183373 Finished spirits.

183374 Records.

Article XXX—Alternate Operation as Indus-
trial Alcohol Plant or Fruit Distillery

183375 Qualifying for alternate operation.

183.376 Completion of operation required.

183.377 Retention of distillates.

183.378 Transfer of materials, etc.

183.379 Transfer agreement, Form 1614,

183.380 Locking of furnace door not re-

quired.

183.381 Completion of records.

183.382 Records of successor.

183.383 Disposition of spirits.

183.384 Alternate operations by same pro-
prietor.

Article XXXI—Change of Persons Inter-
ested in Business

Completion of operations required.

Transfer agreement, Form 1614.

Locking of furnace doors not re-
quired.

in receiving cis-

183.351
183.352

183.353

183.354
183.355
183.356
183.357
183.358
183.359
183.360

Article

183.361
183.362
183.363
183.364
183.365

183.366

183.367
183.368

183.369

183,385
183.386
183.387

183.388 Records.
183.389 Succession by fiduciary.

Article XXXII—Sales of Distilled Spirits by
Distillers

183.390 Bulk containers,

183.391 Retail containers.

Article XXXIII—.ST‘peciaJ (Occupational)
axes

183.392 Wholesale and retail liquor dealer,

183.393 Exemption of distiller.
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Article XXXIV—Storekeeper-Gauger’s
Records and Reports

Sec.

183.394

183395

Form 1592,
Form 1513—Supplemental,

System of Filing

Monthly records.

Gauge reports and removal applica-
tions,

Reports covering deposits in ware-
house operated by distiller on or
contiguous to distillery premises.

Article XXXV—Distiller's Records and
S

Record of distillery operations, Form
1598.

Monthly report.

Execution of report.

Record of removal of bulk spirits,
Form 52C.

Record of sales at tax-paid premises,
Form 52E. .

Time of making entries.

Separate record of serinl numbers of

183.396
183.397

183.398

183.398

183 400
183.401
183.402

183.403

183.404
183.405

cases.
183.406 Monthly reports.
183.407 Forms to be provided by users.

Article XXXVI—District Supervisor's
Cistern Room Account

183408 Form 1514—Supplemental.

Article XXXVII—General Provisions
Relating to Distilleries

Production of mash, wort, or wash.

Sale or removal of mash, wort, or
wash; distillation.

Operations in officer’s absence.

Operations on Sunday.

Removal of spirits at night.

Use of distillery premises.

Article XXXVIII—Manufacture, Taz-Pay-
ment, Removal and Registration of Stills
and Worms

183.415 General,
Article XXXI1X—Concerning Locks and Seals

1834168 General.

183.417 Defective or broken locks.

183418 Seal locks.

183419 Piain locks.

183420 Custody of keys.

183.421 Use of seal lock.

183422 Use of lock seals.

183423 Custody of locks.

183.424 Cap seals.

183425 Affixing cap seals.

183.426 Custody of cap seals.

183427 Breaking of sealed connections for-
bidden.

Removal of cap seals.

Storekeeper-gauger's record of cap
seals.

Storekeeper-gauger’s report of locks
and seals.

Dizt;g:t supervisor's report of locks

183 409
183410

183.411
183.412
183413
183.414

183.428
183.429

183.430
183 431

seals.
183.432 Requisition for lock seals.

Article XL—Officer's Right of Entry and
Ezamination

Entry of’dlstmery or premises used
in connection therewith.
Authﬁxs'ity fo break up grounds or

183.433
183.434

walls.

Examination of worm tubs.

Distillers to furnish assistance.
Appendiz

Rules for computing capacity of stills.

183.435
183.436

REGULATIONS GOVERNING THE PRODUCTION
OF DISTILLED SPIRITS (OTHER THAN AL~
COHOL) AND THE REMOVAL THEREOF FROM
THE DISTILLERY

ARTICLE I—SCOPE OF REGULATIONS

§183.1 Production and removal of dis-
tilled spirits. These regulations are pre-

scribed pursuant to the provisions of law
governing the production of distilled
spirits, other than alcohol, and the re-
moval thereof from the distillery.*

ARTICLE II—REGULATIONS SUPERSEDED

§ 183.2 Effective date. These regula-
tions shall on and after the sixtieth day
following the date of approval, supersede
Regulations No. 7, revised July 10, 1914,
and Regulations 8, approved December
12, 1929, and all amendments and modi-
fications thereof, to the extent that such
regulations, as amended, modified, or
supplemented, pertain to the production
of distilled spirits and the removal thereof
from the distillery. But these regulations
shall not affect or limit any act done or
any liability incurred under any regula-
tions superseded hereby, or any suit, ac-
tion, or proceeding had or commenced in
any civil, administrative, or ecriminal
cause or proceeding prior to the effective

date of these regulations, nor shall these |

regulations release, acquit, affect, or limit
any offense committed in violation of
previously existing regulations, or any
penalty, liability, or forfeiture incurred
prior to such date.*

ARTICLE III—DEFINITIONS

§$ 183.3 Definitions. As used in these
regulations, the following words and
phrases shall have the meanings as herein
defined:

(a) “Approved containers” shall mean
casks, barrels, or similar wooden pack-
ages, or drums, or similar metal packages,
having a capacity of not less than 10 wine
gallons each, or railroad tank cars.

(b) “Beer” shall mean the fermented
mash of grain, molasses, or other mate-
rials produced for distillation.

(¢) “Brandy” shall mean the distillate
obtained from the materials specified in
section 2825, IR.C., and from the prod-
ucts and residues of such materials, and
shall include spirits—fruit except where
otherwise indicated, but not distillates
containing one-half of 1 percent or more
of aldehydes or 1 percent or more of fusel
oil.

(d) “Casualty” shall mean an accident;
an event not to be foreseen or guarded
against.

(e) “Collector” shall mean collector of
internal revenue.

(f) “Commissioner” shall mean the
Commissioner of Internal Revenue.

(g) “Distilled spirits” shall mean that
substance produced by the distillation of
fermented grain, molasses, or other ma-
terials, commonly Eknown as spirits,
whisky, rum, gin, brandy, etc., but shall
not include alcohol.

(h) “Distiller” shall mean the proprie-
tor-of the distillery.

(i) “Distillery” shall mean that part of
the distillery premises described in the
distiller’s notice, Form 27-A, where the
distilled spirits are produced.

(j) “Distillery premises” shall mean
the lot or tract of land described in the
distiller’s notice, Form 27-A, and the
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distillery and other buildings and fixtures
situated on and constituling a part of
such lot or tract of land.

(k) “District supervisor" or *“super-
visor” shall mean the person having
charge of a supervisory district of the
Alcohol Tax Unit of the Bureau of In-
ternal Revenue.

(1) “Fruit distillery” shall mean a dis-
tillery established or operated under the
regulations governing the produgtion of
brandy under the exemptions from law
provided pursuant to section 2825, LR.C.

(m) “Heads and tails” shall mean dis-
tillates containing one-half of 1 percent
or more of aldehydes or 1 percent or
more of fusel oil.

(n) “IL R. C.” shall mean the Internal
Revenue Code (Public, No. 1, Seventy-
sixth Congress).

(o) “Person,” “proprietor,” or “dis-
tiller,” shall include natural persons,
associations, copartnerships, and corpor-
ations.

(p) “Proof of distillation” shall mean
the composite proof of the spirits in the
receiving cisterns prior to reduction, or,
if the spirits are reduced before reach-
ing the receiving cisterns, the proof
prior to such reduction, unless the spirits
are subsequenfly redistilled at a higher
proof than the proof prior to reduction.

(q) “Registered distillery” shall mean
a distillery established or operated under
these regulations.

(r) “Secretary” shall mean Secretary
of the Treasury.

(s) “Slop” or “spent beer” shall mean
the residue that is left after distillation
of the beer or fermented mash.

(t) “Spirits” shall mean distilled
spirits as defined herein.
(u) “Tank car” shall mean a rail-

road tank car conforming to the re-
quirements of these regulations.

(v) Words in the plural form shall
include the singular, and vice versa, and
words in the masculine gender shall in-
clude females, associations, copartner-
ships, and corporations.*

ARTICLE IV—LOCATION

§ 1834 Restrictions. Distilleries for
the production of distilled spirits other
than alcohol may not be located in any
dwelling house or in any shed, yard, or
enclosure connected with any dwelling
house, or on board any vessel or boat, or
in any building or on any premises where
beer, lager beer, ale, porter, or other fer-
mented liquors, vinegar, or ether is man-
ufactured or produced, or where sugars
or sirups are refined, or where liquors of
any description are retailed, or within 600
feet in a direct line of a vinegar factory
using the vaporizing process, or, except as
hereinafter provided, -within 600 feet in a
direct line of any premises authorized to
be used for rectifying, or where any other
business is carried on: Provided, That
saleratus may be manufactured, or meal
or flour ground from grain on the distill-
ery premises, but such meal or flour must
be used only for distillation on such
premises.* (Sec. 2819, IR.C.)
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§183.5 Within 600 feet of rectifying
plant. The Commissioner may permit
the carrying on of the business of distill-
ing spirits at a distance of less than 600
feet in a direct line from a rectifying
plant when he is of the opinion that the
revenue will not be endangered thereby.*
(Secs. 2819, 3170, I1.R.C.)

§ 183.6 Special application, Form 1613.
A person desiring to operate a distillery
within 600 feet in a direct line from a
rectifying plant shall file special applica-
tion for such privilege on Form 1613, in
quintuplicate, with the district super-
visor. The application shall be duly
sworn to and all of the information
called for by the form shall be furnished.*
(Secs. 2819, 3170, I.R.C.)

§ 183.7 Plat. The special application
must be accompanied by a special plat,
in triplicate, showing the relative loca-
tion of the distillery and the rectifying
plant premises, all buildings on such
premises and the use thereof, the exact
distance in feet and inches in a direct
line between the two premises, all pipe
lines, runways, streets, roads, driveways
and other connections between the two
premises. Where a pipe line between
the two premises traverses an interven-
ing building, such building and its use
shall be shown on the plat. The dis-
tillery premises and the rectifying plant
premises, and such buildings as are re-
quired to be shown, shall be outlined in
contrasting colors on the plat, which
shall be prepared in conformity with
section 183.121 of these regulations.
Where the information required above
is shown on the regular plat of the dis-
tillery premises, a copy of such plat may
be filed with the special application in
lieu of a special plat.* (Secs. 2819, 3170,
IRC)

§ 183.8 Action on special application.
The district supervisor and the Commis-
sioner will take action on special applica-
tions, Form 1613, and accompanying
plats, in accordance with the procedure
prescribed in Articles XVI and XVIIL.*
(Secs. 2819, 3170, IR.C.)

§ 1839 Changes requiring approval.
Where there is to be a change in the
distance between a distillery and a recti-
fying plant located within 600 feet of
each other, as a result of the extension
or -curtailment or other change of either
premises, a new special application on
Form 1613, in quintuplicate, and a new
special plat, in triplicate, must be filed
with the district supervisor by the pro-
prietor of the premises which is to be
extended or curtailed. Where a change
occurs in the proprietorship of a distil-
lery or rectifying plant located within
600 feet of each other, the new proprietor
shall file with the district supervisor a
new special application and a new spe-
cial plat, or a certificate, in triplicate,
adopting the plat on file. Where such
a change in the distance between the
two premises occurs, the distiller must
file an amended notice on Form 27-A,
in triplicate, and an amended plat of the

distillery premises, in triplicate. Such
new special applications and plats shall
be considered and disposed of in accord-
ance with the procedure prescribed in
Articles XVI and XVIL* (Secs. 2819,
3170, IR.C.)

ARTICLE V—CONSTRUCTION

§ 183.10 Distillery buildings. The dis-
tillery buildings must be securely con-
structed of brick, stone, wood, concrete,
or other substantial material and must
be completely separated from contiguous
buildings not on the distillery premises
by unbroken partitions of substantial
construction extending from the ground
to the roof in a direct vertical line: Pro-
vided, That where the furnace or boiler
used for generating steam or heating
water for use in the distillery is located
off the distillery premises, or where steam
is to be conveyed from a boiler in the
distillery to other premises for manu-
facturing or other purposes, or where
distilling material or fuel is to be re-
ceived by chute or pipe line, or where
distilled spirits, distilled water, etc., is to
be removed from the distillery by pipe
line, in accordance with law and these
regulations, necessary openings for the
passage of the required pipe lines or
chutes may be permitted in the walls or
partitions separating the distillery from
the adjoining premises: And provided
Jurther, That necessary openings for the
passage of approved water, electric,
sewer, or similar lines may likewise be
permitted in such walls or partitions.
The foundations, floors, walls, and roofs,
and the doors, windows, and other open-
ings of distillery buildings shall be con-
structed, and such doors, windows, and
other openings shall be protected and
secured, as hereinafter provided.*

§ 183.11 Foundations. The founda-
tions of the distillery buildings shall be
constructed of stone, brick, or concrete,
or other equally substantial material,
extending into the ground.*

§ 183.12 Floors. The distillery build-
ings must have suitable floors con-
structed of wood, concrete, brick, or
other equally substantial material, If
the floor of the cistern room or build-
ing is constructed of wood, the boards
must be fitted together by tongue and
groove, or laid double with the second
layer crossing the first at an angle of
more than 20 degrees, and securely
nailed and fastened.*

§ 183.13 Walls. The outside walls of
distillery buildings must be securely and
substantially constructed. If wood, cor-
rugated iron, or tin is used, the same
must be applied over solid sheathing.
Where substantial sheet metal is used
and the sheefs are welded together in
such a manner as to constitute a solid
wall, solid sheathing will not be required.
The ceiling and walls inside of the cistern
room must be cased with matched tongue
and groove boards, unless the use of
other material affording equal protection
from access without detection is approved
by the Commissioner,*

§183.14 Roofs. The roofs of distill-
ery buildings must be securely and sub-
stantially constructed. Where corry-
gated iron or tin is used, the same must
be applied over solid sheathing. Where
substantial sheet metal is used and the
sheets are welded together in such »
manner as to constitute a solid roof, solid
sheathing will not be required.*

§183.15 Doors. The outside doors,
and those on which Government locks
are required, as hereinafter provided,
must be securely constructed of heavy
timber or iron, or other equally substan-
tial material. The hinges must be se-
cured by roundheaded or carriage holts,
nutted and riveted or battered on the in-
side. Hinges that cannot be thus se-
cured must be inaccessible from the oui-
side and so attached that they cannot
be removed when the doors are closed.
The outside doors, and those on which
Government locks are required, must be
equipped with hasp and staple securely
fastened on the inside so that they may
be securely locked. The doors secured
from the inside must be provided with a
cross bar in the middle of the door and
strong and suitable attachments for the
reception of locks. Where there are dou-
ble doors, one of them at least must be
provided with substantial bolts at both
the top and the bottom. These holts
must be so arranged as to plunge into
substantial fastenings or holes in the
middle of the upper and lower ends of
the frame when the door is closed. Fold-
ing doors of wood or metal, vertical or
horizontal sliding doors of wood or metal,
and metal doors of the roller blind type,
must be provided with substantial cross
bars, or bolts that plunge into the upper
and lower ends or the sides of the door
frame, so placed as to make the door
rigid and secure, unless the doors operate
in grooves or tracks that make them
secure.*

§183.16 Windows in cistern and recti-
fying rooms. The windows in the cis-
tern room and redistilling or rectifying
room must be constructed and secured
as follows:

(a) Within 12 feet of ground, etc. All
windows located within 12 feet of the
ground, or within 12 feet (1) above a fire
escape (except as provided in paragraph
(b)), (2) above a roof, setback, or bal-
cony within 12 feet of the ground, (3)
above a roof or balcony of an adjoining
building, or (4) of a roof, window, or
other opening of an opposite building,
must conform to the following require-
ments:

(1) Wood sash. Windows consist-
ing of plain or wire glass panes set
in wood sash must be protected by iron
bars and solid shutters;

(2) Steel sash. Windows consisting of
wire glass panes not larger than 6 by 10
inches, set in metal sash must be pro-
tected by iron bars;

(3) Detention type. Windows may pe
of the detention type, consisting of solid
steel frame, sash, and grille (over the
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ventilating portion), combined in one
unit and erected in one piece, equipped
with wire glass panes not larger than
6 by 10 inches.

(b) Opening onto fire escape. Win-
dows opening onto a fire escape shall
be protected by solid metal shutters, se-
curely hinged and equipped with facilities
for locking on the inside with a Gov-
ernment lock. Iron bars will not be re-
quired on such windows.

(¢) Extension of requirements. The
Commissioner or district supervisor may
require any other windows in the cistern
and rectifying rooms to be protected by
iron bars or shutters, or both, when
deemed necessary to safeguard the spirits.

(d) More than 12 feet from ground.
All windows more than 12 feet from the
ground and not subject to the provisions
of paragraphs (a) and (b) must be se-
curely constructed and so arranged and
equipped that they may be securely fas-
tened on the inside.

(e) Set in casement. All windows must
be securely set into the window casement
in such a manner as to prevent ready
removal,

(f) Sash locks. All window sashes
must be provided with sash locks or other
suitable fasteners.

(g) Shutters. The shutters must be
solid and substantially constructed of
metal or wood, and must be fastened in-
side of the room or building and so se-
cured that they cannot be opened from
the outside.

(h) Iron bars. The iron bars must be
not less than three-fourths of an inch in
diameter, placed perpendicularly in the
windows or walls, not more than 5 inches
apart from center to center, and rein-
forced by iron cross bars not more than
36 inches apart. All bars and cross bars
must be securely fastened to the window
frames or embedded in the walls in such
a manner as to prevent their removal
and to afford proper security.* (Sec.
2820, ILR.C.)

§ 183.17 Other windows. Other win-
dows of distillery buildings must be se-
curely constructed and so arranged and
equipped that they may be securely
locked and fastened on the inside.*

§ 183.18 Skylights, monitors, pent-
houses, etc. Skylights, monitors, pent-
houses, and similar openings will be re-
garded as windows and treated as such,
except that shutters will not be required.*

§183.19 Ventilators. Small openings
in outside walls of distillery buildings, and
in the ground floors and the roofs there-
of, for ventilation or heating purposes,
will be permitted, provided they are pro-
tgcted by substantial metal gratings, not
lighter than No. 6 gauge and having
openings not larger than one-half inch,
securely attached to or embedded in the
fioor, wall, or roof. Where such openings
in the walls, floors, and roofs of cistern
rooms are larger than 6 by 6 inches, they
shall be further protected by iron bars.
Such openings will not be permitted in

walls which separate the distillery from
contiguous premises.*

§ 183.20 Drains. Openings in floors
will be permitted for drainage or sewage,
provided they are permanently connected
to the sewer system and protected in the
same manner as ventilators.*

§ 183.21 Meal room. If meal is to be
stored on the distillery premises, the dis-
tiller must provide for the purpose a
suitable room constructed in accordance
with the applicable provisions of sections
183.10 to 183.20, inclusive, except that
where substantially constructed bins of
sufficient capacity, all openings of which
may be closed and secured with Govern-
ment locks, are installed for the storage
of meal, a separate meal room need not
be provided. All doors of the meal room
must be equipped for locking on the in-
side except the entrance door, which
must be equipped for locking on the
outside with a Government lock. Win-
dows and similar openings, if any, must
be so equipped that they may be closed
and securely fastened on the inside.
Hoppers, chutes, conveyers, pipes, or
openings in the walls, floor, or ceiling of
the meal room used for the conveyance
of mezal from the meal room to the mash
tubs, must be so constructed that they
may be closed within the meal room and
locked with Government locks: Provided,
That where a hopper extends through
the floor of the meal room, the outlet
thereof may be locked outside of the
meal room, if the hopper is securely cov-
ered and the inlet thereof is locked with-
in the meal room.*

§ 183.22 Granary. If the granary is
located on the distillery premises it must
be so constructed that the doors and
other openings thereof may be closed and
securely fastened on the inside, except
the entrance door, which will be equipped
for locking on the outside with a Gov-
ernment lock. If the granary is not situ-
ated on the distillery premises, but ad-
joins the distillery, the granary must be
separated from the distillery on a direct
vertical line by a solid and unbroken wall
of substantial construction, except that
an opening sufficient for the passage of
grain chutes or pipe lines will be per-
mitted in such wall. Such chutes or pipe
lines shall be equipped with facilities for
locking with Government locks on the
distillery premises at the point where
they enter the distillery building or
premises.*

§ 183.23 Fermenting room or building.
The distiller must provide on the distil-
lery premises a fermenting room or
building in which shall be located the
fermenting tubs or tanks: Provided,
That where closed tanks are used they
need not be located in a room or building.
Where a fermenting room is provided, it
may be located in the distilling building
and have direct communication with
other portions of such building. If car-
bon dioxide is recovered, the necessary
purifiers, serubbers, and washwater re-
ceilving tanks should be located in the

833

fermenting room or building or in an ad-
joining room or building.*

§ 183.24 Rectifying room. Where dis-
tilled spirits are rectified, purified, or
refined in the course of original and con-
tinuous distillation, and the apparatus
or equipment used for the purpose is such
that it cannot be securely locked, the dis-
tiller must provide a suitable rectifying
room or building in which shall be located
such apparatus and equipment. The
rectifying room or building shall be con-
structed in accordance with the applica-
ble provisions of sections 183.10 to 183.20,
inclusive. No door, window, or other
opening (except necessary openings for
approved pipe lines) leading from the
rectifying room into any other building,
except the distilling building, will be per-
mitted. Each door must be equipped
with a substantial hasp and staple for
the reception of a Government lock. A
sign will be placed over the door of the
rectifying room bearing the words “Rec-
tifying Room.”*

§ 183.25 Cistern room. The distiller
must provide a cistern room or building,
in which shall be located the receiving
cisterns. The cistern room or building
must be constructed in accordance with
the applicable provisions of sections
183.10 to 183.20, inclusive. No door, win-
dow, or other opening (except necessary
openings for approved pipe lines) leading
into the distillery or into any other room
or building will be permitted. The doors
and other openings must lead into the
yvard connected with the distillery. Al
doors of the cistern room or building
shall be equipped for locking on the in-
side with Government locks, except the
entrance door, which shall be equipped
for locking on the outside with a Gov-
ernment seal lock. The cistern room
must be well lighted and of sufficient size
to permit the weighing, marking, and
branding of the spirits to be done con-
veniently, and to accommodate the nec-
essary equipment, including a desk and
chairs for the use of Government officers
in preparing their reports. A sign must
be placed over the entrance door of the
cistern room bearing the words “Cistern
Room.” Where more than one cistern
room is provided, each such room will be
given an alphabetical designation as “A”
“B,” ete.* (Sec, 2820, IR.C.)

§183.26 Temporary storage room.
Where spirits, after being drawn from
the receiving cisterns into packages, are
to be temporarily retained on the dis-
tillery premises pending tax-payment or
removal for deposit in an internal rev-
enue bonded warehouse off the distillery
premises, as authorized by section
183.280, the distiller must provide a sep-
arate room in the cistern room for the
temporary storage of such packages. The
construction of such temporary storage
room must conform to the provisions of
these regulations governing the construc-
tion of the cistern room. The entrance
door of the storage room shall open into
the other part of the cistern room and be
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so constructed that it may be securely
locked with a Government lock. Where
another door is provided, it must lead
into the yard connected with the dis-
tillery and be so constructed that it may
be securely locked on the inside with a
Government lock, and will be used for
the removal of spirits temporarily stored
in the room. If such other door is not
provided, spirits may not be .removed
from the temporary storage room
through the other portion of the cistern
room while packages are being filled
therein.*

§183.27 Emply container storercom.
If empty packages are to be stored on
the distillery premises a separate room or
building must be provided for such pur-
pose. Such room or building shall not
have any means of interior communica-
tion with any other room or building used
in connection with the production or
storage of distilled spirits. This room
or building may be used for general
cooperage purposes,*

§ 183.28 Government office. The dis-
tiller shall provide and maintain on the
distillery premises, for the exclusive use
of Government officers, a securely con-
structed, well-lighted, heated, and venti-
lated office of suitable dimensions. The
Government office shall be equipped with
toilet and lavatory facilities, unless such
facilities, suitably located, are provided
elsewhere on the premises, and with a
suitable number of desks, chairs, file
cases, and such other furniture as may
be necessary for the keeping of records
and the preparation of reports. The
Government office shall also be provided
with running water, tables, and shelves
for use in connection with the testing of
beer and slop, unless suitabie-laboratory
facilities are available to Government of-
ficers elsewhere on the premises. The
door of the Government office shall be
equipped with a cylinder type lock and a
sufficient number of keys therefor shall
be furnished the district supervisor for
the use of Government officers. Where
deemed necessary to afford adequate se-
curity to Government property, the dis-
trict supervisor may reguire the windows
of the Government office to be pro-
tected by shutters or iron bars, and the
door to be so equipped that it may be
securely fastened with a Government
lock.*

§ 183.29 Government cabinet. There
shall be provided in the Government of-
fice a metal cabinet of adequate strength
and size, suitably equipped for locking
with a Government seal lock, for use in
safeguarding Government locks, keys,
seals, and other Government property,
and stamps in the custody of Government
officers. Each such cabinet shall be sub-
ject to approval by the district super-
visor.*

ARTICLE VI—SIGN

§ 183.30 Posting of sign. The distiller
shall place and keep conspicuously on the
outside and at the front of the distillery
where it can be plainly seen, a sign ex-

hibiting in plain and legible letters,
painted in oil colors or gilded, not less
than three inches in height and of a
proper and proportionate width, the
name of the distiller and the words
“Registered Distillery,” followed by the
registered number of the distillery.*
(Sec. 2831, ILR.C.

ARTICLE VII—FENCES OR WALLS AND GATES

§ 18331 Construction. No fence or
wall of a height greater than 5 feet shall
be erected or maintained around the
premises of any distillery, except that
the district supervisor may authorize
the construction and maintenance of a
fence or wall of a height greater than 5
feet around the distillery in any case
in which, in his opinion, such higher
fence or wall is necessary to give ade-
quate protection from trespassers.*
(Secs. 2826, 3170, IL.R.C.)

§183.32 Special application. Where
the distiller desires to construct or
maintain a fence or wall of a greater
height than 5 feet around the distillery,
he shall file with the district supervisor
a special application therefor, in tripii-
cate, giving a complete description of
the fence or wall, including information
as to materials, construction, height, and
number of gates, and stating the rea-
sons for the construction or mainte-
nance of such fence or wall. The dis-
trict supervisor will take action on such
special application in accordance with
the procedure prescribed in Article
XVIL* (Secs. 2826, 3170, IR.C.)

§ 183.33 Keys to gates. The distiller
shall furnish the district supervisor as
many keys to the gates or doors of the
fence or wall around the distillery as
may be required from time to time, in
order to render the distillery readily
accessible to Government officers.*
(Secs. 2826, 3170, IL.R.C.)

ARTICLE VIII—EQUIPMENT

§ 183.34 Laboraiory apparaius. The
distiller shall provide for the use of the
Government officers a Kjeldahl or other
distilling unit of sufficient capacity to
distill samples of beer and slop, a Juerst,
Lefco, or other approved ebulliometer,
and other laboratory apparatus .and
equipment necessary for determining the
alcoholic content of the beer and slop.
The distilling unit shall be installed in
a suitable location approved by the dis-
trict supervisor. Where the distiiler
maintains a laboratory which, in the
opinion of the district supervisor, is
properly equipped for making such tests,
the distiller may make such facilities
available to Government officers in lieu
of providing additional apparatus and
equipment.* (Secs. 2808, 2817, I.R.C.)

§183.35 Scales. The distiller must
provide in the cistern room suitable and
accurate scales for weighing packages of
distilled spirits. The distiller must also
provide on the distillery premises suitable
and accurate scales for the weighing of
grain and other nonliquid distilling ma-
terials received and used. If the distill-

ery is equipped with meal hoppers
mounted on scales, the meal may he
weighed therein. Beams or dials of scales
used to weigh packages must indicate
weight in half pound graduations, ang
beams or dials of weighing tank scales
and scales used to weigh materials re-
ceived and used must indicate weight in
1 pound graduations, if of less than 10
tons capacity, and in 5 pound gradua-
tions, if of 10 tons or more capacity.*
(Sec. 2808, IL.R.C.) =r %

§ 183.36 Weighing tanks. Where dis-
tilled spirits produced at a proof in
excess of 159 degrees and reduced in the
receiving cisterns to not more than 159
and not less than 100 degrees of proof are
to be removed by pipe line to storage
tanks in an internal revenue bhonded
warehouse on the distillery premises or
to tank cars for shipment, or where rum
of not less than 150 degrees of proof is
to be removed by pipe line to a distillery
denaturing bonded warehouse, the dis-
tiller must provide in the cistern room
one or more suitable weighing tanks con-
structed in accordance with the pro-
visions of section 183.37. Where heads
and tails are to be destroyed without
being drawn into packages, or are to he
removed in tank cars for dznaturation,
the distiller must provide in the distilling
building a suitable weighing tank of like
construction; except that where suitable
weighing tanks are provided in the cistern
room and heads and tails are to be con-
veyed by fixed pipe lines, constructed in
accordance with section 183.54, from the
heads and tails tanks to such weighing
tanks and weighed therein, a separate
weighing tank need not be provided in
the distilling building. If molasses or
other liquids are used as distilling mate-
rial, a suitable weighing or measuring
tank must be provided for determining
the quantity thereof.* (Sec. 2808, IR.C.)

§ 18337 Construction of weighing
tanks. Weighing tanks for distilled
spirits shall be constructed of metal and
shall be stationary and of uniform di-
mensions from top to bottom, and each
such tank shall be equipped with a suit-
able measuring device whereby the con-
tents will be correctly indicated. Each
weighing tank shall be mounted on ac-
curate scales and shall have plainly and
legibly painted thereon the words
“Weighing Tank,” followed by its serial
number and capacity in wine gallons.
The inlet and outlet pipe connections of
each weighing tank must be fitted with
valves so constructed that they can be
secured with Government locks, and any
other openings in such tanks must also
be so constructed that they can be closed
and similarly locked.* (Secs. 2808, 2823,
IR.C) g

§ 183.38 Test weights. The distiller
shall provide a set of ten 50-pound cast-
iron test weights, which shall be certified
by the National Bureau of Standards
or State departments of weights anc'l'
measures as conforming to class “C
requirements of the National Bureau of
Standards. If the distiller has provided
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such test weights at an internal revenue
bonded warehouse operated by him on
the same or contiguous premises, or at
a rectifying plant on contiguous prem-
ises, he need not provide a separate set
of weights for the distillery. All test
weights shall be placed under the con-
trol and in the custody of the store-
keeper-gauger in charge, who shall keep
them under Government lock when not
in use.* (Sec. 2808, IL.R.C.)

§183.39 Furnace doors, steam and
juel lines. 'The door of every furnace
of every still or boiler located on the dis-
tillery premises must be so constructed
that it may be closed and locked with
a Government lock in such a manner
as will effectually prevent it from being
opened and a fire lighted in the furnace
or under the boiler: Provided, That
where the stills are heated with steam
and it is necessary to use the boilers for
the generation of steam for other pur-
poses during periods when distilling op-
erations are suspended, the doors.of the
furnaces of such boilers need not be
equipped for locking if the pipe lines
used to convey steam from the boilers
to the stills are provided with valves
equipped for locking with Government
locks at the point where they enter each
still, Where the boilers used for gen-
erating steam for the operation of the
distillery are located off the distillery
premises, the pipe line used to convey
the steam fo the distillery must be
equipped with a valve so constructed
that it may be locked with a Govern-
ment lock, either at the point where it
enters the distillery premises or at the
point of entrance to the stills. If the
stills are operated with fuel conveyed
to them by pipe line, such pipe line must

likewise be equipped for locking.® (Sec.
2822, I.R.C.)
$ 18340 Distilling material storage

tanks. If molasses or other liquid dis-
tilling materials are to be stored on the
distillery premises, the distiller must
provide substantially constructed tanks
for the purpose. The inlets, outlets, and
other openings of such tanks must be
equipped for locking with Government
locks. Such tanks need not be located
in a room or building.* (Sec, 2829,
IR.C.)

§ 18341 Off-premises mualerial con-
veyors. Where distilling materials are
conveyed to the distillery by chute or
pipe line from adjacent premises, such
chute or pipe line shall be equipped for
locking with Government locks at the
point where it enters the distillery build-
ing or premises.* (Secs. 2823, 2829,
IRC)

§18342 Cookers and mash tubs.
Cookers and mash tubs must be so placed
as to be easily accessible and subject to
ready examination by Government
officers. Each such cooker or mash tub
must have painted thereon its designated
use, as “Cooker” or “Mash Tub,” fol-
lowed by its serial number and capacity
in wine gallons.* (Sec. 2822, IL.R.C.)
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§18343 Fermenters. Each fer-
menter must be constructed of wood,
metal, concrete, or other suifable ma-
terial, and so arranged as to permit ex-
amination of every part thereof. Each
fermenter must have plainly and legibly
painted thereon in oil colors the word,
“Fermenter,” followed by its serial num-
ber, and capacity in wine gallons, depth
in inches, and, if of uniform dimensions
and standing on end, the capacity per
inch of depth. Where such tanks are of
irregular dimnesions the distiller shall
furnish to the distriet supervisor a table,
in duplicate, showing the capacity of the
tank for each inch of depth. The dis-
trict supervisor will retain one copy of
the table and forward the other to the
storekeeper-gauger who will retain the
same in the Government office. The
distiller shall provide an accurate meas-
uring rod marked in inches, or a steel
tape, suitable for use in determining the
contents of such tanks. When deemed
necessary, the accuracy of the distiller’s
calibration of fertmenters will be verified
by Government officers.* (Sec. 2822,
ILR.C.)

§ 18344 Washwater receiving tanks.
If carbon dioxide is recovered, there must
be provided a sufficient number of wash-
water receiving tanks, which shall be
constructed of metal and be of uniform
dimensions from top to bottom. Each
such tank shall be equipped with a suit-
able measuring device whereby the actual
contents will be correctly indicated.
There must be painted on each tank the
words, “Washwater Receiving Tank.”
followed by its serial number and ca-
pacity in wine gallons. The outlet valve
must be equipped for locking with a
Government lock.* (Sec. 2829, IR.C.)

§ 18345 Stills. The stills must be of
substantial construction and must have
a clear space of not less than 1 foot
around them. The steam or fuel line to
each still shall be equipped with a valve
so constructed that it may be locked with
a Government lock, as provided in section
183.39, when the still is registered ‘“Not
for use.” The drain and wash-out pipes
of stills must also, wherever practicable,
be equipped with valves so constructed
that they may be locked with Govern-
ment locks. If there is a furnace under
the stills or doublers, the door thereto
must, as provided in section 183.39, be so
constructed that it may be secured with a
Government lock. There must be a clear
space of not less than 2 feet around every
doubler and condenser or worm tank.
The doubler and worm tanks must be ele-
vated not less than 1 foot from the floor.
Every still must be numbered, commenc-
ing with number 1, according to the flow
of the spirits, and have painted thereon
its designated use, such a “Beer Still,”
“Doubler,” etc., and its number and spirit
producing capacity in proof gallons in
24 hours, computed in accordance with
the rules set forth in the Appendix to
these regulations. Where the still is insu-
lated or the manufacturer’s serial num-
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ber is otherwise obscured, such number
will likewise be painted on the covering
of the still.* (Sec. 2822, IR.C.)

§ 183.46 General requirements for
tanks. All tanks used as receptacles for
spirits between the outlet of the first
condenser or worm and the receiving cis-
terns shall be constructed of metal, and
shall be of uniform dimensions from top
to bottom, and shall be equipped with a
suitable measuring device whereby the
actual contents will be correctly indi-
cated. All tanks must be so constructed
as to permit examination of every part
thereof, and so arranged as to leave an
open space of nof less than 3 feet be-
tween the top and the roof or floor above.
All tanks, such as low-wine tanks, high-
wine tanks, heads and tails tanks, fusel
oil tanks, distilled water tanks, and simi-
lar equipment, shall each have plainly
and legibly painted thereon its desig-
nated use, serial number, and capacity
in wine gallons. Manheads, inlets, and
outlets of the tanks and all necessary
openings in the distilling apparatus and
equipment, except column stills, where-
by access may be had to the spirits,
must be provided with facilities for lock-
ing with Government locks: Provided,
That distilled water storage tanks need
not be so equipped unless a pipe line is
connected therewith for the conveyance
of distilled water to contiguous establish-
ments, as provided in section 183.49. All
openings in tanks and other distilling
apparatus and equipment, which are not
absolutely necessary, and which can be
permanently closed without interference
with plant operations, shall be closed by
prazing, welding, or otherwise securely
fastening and sealing. Tanks used as re-
ceptacles for spirits must not be perma-
nently connected with pipe lines used for
the conveyance of air, distilled water, or
other substances than spirits.* (Secs.
2823, 2829, IR.C.)

§ 183.47 Heads and tails tanks. Ev-
ery distiller desiring to collect heads and
tails for destruction or removal for de-
naturation must provide for the purpose
one or more tanks, each of which must
be constructed and equipped in accord-
ance with the provisions of section 183.46,
and have painted thereon the words,
“Heads and Tails Tank,” followed by its
serial number and capacity in wine gal-
lons. The tanks must be so arranged
that the distillate to be collected therein
will pass from the still into the tank
through continuous and securely closed,
fixed pipes and vessels. The pipe lines
connecting the tanks with stills or other
apparatus must be constructed in accord-
ance with section 183.54. Valves must
be provided in the pipe lines and so ar-
ranged as to control completely the flow
of distillate both into and out of each
tank. The construction of the valves
must be such that they can be secured
with Government locks.* (Secs. 2823,
2829, 2916, LR.C.)

§183.48 Fusel oil tanks. Fusel oil
tanks must be constructed and equipped
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in accordance with the provisions of sec-
tion 183.46, and each such tank must
have painted thereon the words “Fusel
Oil Tank,” followed by its serial number
and capacity in wine gallons. Tanks for
the temporary storage of fusel oil, after
the same has been tested, need not be in-
closed in a room or building, but must
be located on the distillery premises.
Fusel oil tanks shall not be connected
with any pipe line used for the convey-
ance of spirits. The pipe lines connect-
ing the tanks in which fusel oil is col-
lected during the course of distillation
with the stills must be constructed and
arranged in accordance with the provi-
sions of section 183.54. Where fusel oil
is'to be transferred by pipe line from the
tanks in which collected to storage tanks
pending removal, such pipe line must
also be constructed in accordance with
the provisions of section 183.54. Pipe
lines connected with fusel oil tanks must
be provided with valves so arranged as
to control the flow of fusel oil both into
and out of the tanks, and so constructed
that they may be secured with Govern-
ment locks.* (Secs. 2823, 2829, IR.C.)

§ 183.49 Distilled water storage tanks.
Distilled water storage tanks shall be so
located that their contents may be read-
ily inspected by Government officers, and
each such tank shall have painted there-
on the words “Distilled Water Storage
Tank,” followed by its serial number
and capacity in wine gallons. Where
distilled water is to be conveyed by
pipe line to contiguous establishments
operated under the internal revenue laws
and regulations, the storage tanks from
which the distilled water is to be so con-
veyed must be so constructed that any
necessary openings therein may be closed
and secured with a Government lock.
The pipe line must be an independent
one, without any connection with any
other pipe, tank, vessel, or utensil on the
distillery premises: Provided, That where
distilled water is to be so conveyed from
two or more distilled water storage tanks,
the pipe line may be connected with such
tanks by permanent manifold connec-
tions. The pipe line must be constructed
of metal and exposed to view throughout
its entire length. The valves, flanges,
and other connections in such pipe line
on the distillery premises must be brazed,
welded, or otherwise secured in such a
manner that the pipe line and its con-
nections cannot be detached or altered
without showing evidence of tampering.*
(Secs. 2823, 2829, I.R.C.)

§ 183.50 Try bozxes. Try boxes must
be provided and so constructed as to per-
mit reading the proof of the spirits, as
well as the temperature, without unlock-
ing the same. Such boxes shall be sub-
stantially constructed, and shall be
equipped for locking with a Government
lock. Each try box must be provided
with an overflow pipe to permit by-pass-
ing of the spirits around the valves con-
trolling the flow from the try box to
the receiving cisterns. The overflow
pipe shall be brazed or welded to the

pipe line leading to the low or high wine
tanks or the receiving cisterns.* (Secs.
2820, 2829, I.R.C.)

§18351 Rectifying equipment.
Where spirits are rectified, purified, or
refined in a rectifying room or building,
as provided in section 183.24, suitable
tanks for the reception of the spirits to
be so treated must be provided in such
room or building. The pipes, percolators,
vessels, and other apparatus used in puri-
fying or refining spirits must be so con-
structed that the spirits will pass through
the purifying process in their passage
from the beer still to the receiving cis-
terns. The pipes, vessels, and other ap-
paratus must be closed and continuous.
All necessary openings must be so con-
structed that they may be closed and
locked with Government locks. No per-
manent water pipe line shall be con-
nected with the high wine tanks, perco-
lators, or other rectifying apparatus.*
(Secs. 2820, 2829, ILR.C.)

§ 183.52 Receiving cisterns. 'The dis-
tiller must provide in the cistern room
two or more receiving cisterns, and each
cistern or group of cisterns must be of
sufficient capacity to hold at least the
maxXimum quantity of spirits that can
be distilled during a day of 24 hours.
Receiving cisterns must be constructed
and arranged in conformity with the
requirements of section 183.46, and, in
addition thereto, such cisterns must be
elevated not less than 18 inches from the
floor and so separated that Government
officers may pass completely around each.
Each receiving cistern must be equipped
with a suitable measuring device whereby
the actual contents will be correctly indi-
cated, and shall have plainly and legibly
painted thereon the words “Receiving
Cistern,” followed by its serial number
and capacity in wine gallons. The cis-
terns must not be connected with each
other, except that a connecting pipe line
will be permitted between them in order
to prevent loss of spirits by overflow.
Such connecting pipe line must be lo-
cated as close to the top of each cistern
as the construction thereof will permit,
and it must be closed and all connections
therein brazed or welded to prevent ab-
straction of spirits without showing evi-
dence of tampering. A valve equipped
for locking with a Government lock must
be provided in such pipe line, Pipe lines
connected with receiving cisterns must
be brazed, welded, or otherwise secured
and sealed to the cisterns, in such a man-
ner that they cannot be detached or
altered without showing evidence of
tampering. Pipe lines for the convey-
ance of distilled water, air, or other sub-
stance than spirits may not be perma-
nently connected with receiving cisterns.*
(Secs. 2820, 3170, IL.R.C.)

§ 183.53 Stopcocks of receiving cis-
terns. The stopcocks which control the
flow of spirits into the receiving cisterns
must be so arranged that the spirits may
be run into any of the cisterns, and if
the stopcocks are in the cistern room,

they must be controlled by rods, the han-

dles of which must extend into the gis-
tillery or through the wall to the outside
of the cistern room and be under Govern-
ment lock. If such stopeocks are outside
of the cistern room, they must be securcly
boxed and the box locked with a Govern.
ment lock. The storekeeper-gauger will
keep the key to the Government locks
which control the stopcocks of receiving
cisterns in his possession. The flow of
the spirits from one cistern to another
will, however, be changed by the distiller
under the immediate supervision of the
storekeeper-gauger.* (Secs. 2820, 2823,
ILR.C)

§183.54 Pipe lines. The distilling
apparatus and equipment must be closed
and continuous, commencing with the
first still in which the vapors rise and
continuing with securely closed vessels
and pipes to the receiving cisterns in
which the finished product is deposited.
All such pipe lines must be of a fixed and
permanent character, constructed of
metal, and so arranged as to be exposed
to view throughout their entire lengths.
All valves, unions, flanges, and other de-
tachable connections in the pipe lines of
the distilling equipment from the point
where the vapors rise in the beer still to
the receiving tanks must be so secured by
brazing, welding, fastening and sealing,
or locking with Government locks as to
effectually prevent disconnection and
access to the spirits. Pipe lines from the
cistern room to storage tanks in an in-
ternal revenue bonded warehouse on the
distillery premises or to a distillery de-
naturing bonded warehouse shall be con-
structed and secured in a like manner
and similarly exposed to view throughout
their entire lengths: Provided, That such
pipe lines may be connected with weigh-
ing tanks by means of flexible metal hose
with the ends brazed or welded to the
outlet of the tank and the pipe line, or
by means of short, detachable, hose con-
nections, if the end of the pipe line is
fitted with a valve so constructed that it
may be secured with a Government lock.*
(Secs. 2820, 2823, 2829, I.R.C.)

§ 183.556 Preparation for sealing.
Where flanges, unions, valves, and other
detachable connections in the pipe lines
are not secured by welding or brazing,
and are not to be secured by Govern-
ment locks, they must be prepared by
the distiller for sealing with “cap” seals.
Flanges, unions, and valves will be pre-
pared for sealing, in accordance with
the following instructions:

(a) Sealing flanges. Flanges may be
prepared for sealing by one of the fol-
lowing methods:

(1) By applying a “castle” nut with
a hole drilled through the bolt, so the
sealing wire may be passed through like
a cotter pin, two such nuts heing applied
to each flange, opposite each other, un-
less the flange is secured with an uneven
number of bolts, in which case three
such nuts will be applied at approxi-
mately equal distances apart;

(2) By drilling a small hole through
both nut and bolt, two such bolts and
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nuts being drilled for each flange, op-
posite each other, unless the flange is
secured with an uneven number of bolts,
in *‘which case three such nuts will be
applied at approximately equal distances
apart; or

(3) By drilling a hole through the cor-
ner of the head of the bolt and one
through the corner of the nut so the
two will be sealed together, two such
polts and nuts being drilled for each
flange, opposite each other, unless the
flange is secured with an uneven num-
ber of bolts, in which case three such
nuts will be applied at approximately
equal distances apart.

(b) Sealing unions. Unions will be
prepared for sealing by inclosing the
same in a metal box with holes for the
sealing wire.

(¢) Sealing valves. Small gate and
globe valves may be prepared for sealing
by inclosing the packing nut and hood
with a metal band or strap drawn tight-
ly around the flange and fitted for re-
ception of the sealing wire, or by drilling
a hole in the packing nut so that seal-
ing wire may be passed through and
drawn around the pipe and sealed.
Where valves have large flanges, such
flanges may be sealed in the same man-
ner as other flanges.* (Secs. 2820, 2823,
ILR.C)

§ 183.56 Colors for pipe lines. The
pipe lines in the distillery used for con-
veying the following substances shall be
kept painted in the colors.indicated:
Blaek: Lot e Whisky, gin, rum, or

other finished spirits.
Vapor, singlings, high

wines and low wines,
or other unfinished
spirits.

Mash, beer, or other dis-
tilling material.

Oy i ot e e Molasses or other fer-
menting material.
BROWIL: oo voates Spent beer or slop.

-~ Fusel oil.

Air.
-. Carbon dioxide.

These colors are intended for such pipe
lines only, and are prescribed for the
purpose of distinguishing such pipe lines
from each other and from all other pipe
lines on the premises which are painted
but for which colors are not prescribed.
The painting in one of the prescribed
colors, or a color similar thereto, of a
pipe line for which a color is not pre-
scribed is prohibited. Pipe lines for
which colors are nofi prescribed may be
painted in sections of not more than 3
feet in contrasting colors.* (Sec. 2822,
ILRC)

§ 183.57 Swufficient equipment re-
quired. Whenever a distiller desires to
produce in his distillery two or more
kinds of spirits simultaneously, he must
provide sufficient mash tubs, fermenters,
distilling apparatus, receiving cisterns,
and other equipment to permit the pro-
duction thereof without the commin-
illlzn(g’ of dissimilar spirits.* (Sec. 2829,

.C.)

§ 18358 Details of construction and
equipment. Where details of construc-
tion and equipment are not covered by
these regulations, such construction and
equipment must afford the same degree
of security and protection to the spirits
in the distillery as is intended by the
construction and equipment specifica-
tions herein prescribed. The Commis-
sioner may approve details of construc-
tion and equipment in lieu of those
specified herein where it is shown that
it is impracticable to conform to the
prescribed specifications, and the pro-
posed construction and equipment will
afford as much security and protection
as the construction and equipment pre-
scribed. Where it is proposed to sub-
stitute construction and equipment for
that for which specifications are pre-
scribed, or where any doubt prevails in
regard to the security and protection
which will be afforded by construction
and equipment not covered by these
regulations, approval of the Commis-
sioner should be first obtained.*

§183.59 Distilleries heretofore estab-
lished. Distilleries heretofore established
may continue to operate if the present
construction and equipment afford ade-
quate security and protection to the rev-
enue. The Commissioner or district
supervisor may at any time require the
distiller to make changes in construction
and equipment conforming to the pro-
visions of these regulations, if deemed
necessary to safeguard the revenue or
to permit more economical and efficient
supervision by Government officers. All
distilleries hereafter established, and
changes in existing distilleries, must be
in conformity with these regulations.*
(Secs. 2823, 3170, IL.R.C.)

ARTICLE IX—FEDERAL ALCOHOL ADMINISTRA-
TION PERMIT

§ 183.60 Permit required. Under the
Federal Alcohol Administration Act and
the regulations issued pursuant thereto
(27 CFR, Part 1), any person, except an
agency of a State or political subdivision
thereof, or any officer or employee of any
such agency, intending to engage in the
business of producing distilled spirits, is
required to procure a permit therefor
from the Federal Alcohol Administration.
(Sec. 3, 49 Stat. 978; 27 U.S.C. 203)

ARTICLE X—QUALIFYING DOCUMENTS

§ 183.61 Notice, Form 27-A. Every
person engaged in the business of a dis-
tiller, or intending to engage therein, or
who wishes to continue in such business
on and after the 1st day of May in each
year, must give notice of such intention
on Form 27-A, “Notice by Distillers.,”
This notice must be filed in triplicate
with the district supervisor before engag-
ing in the business, and on May 1 of each
year thereafter during continuance in
such business. Except as provided in sec-
tion 183.71 in the case of amended and
supplemental notices, all of the informa-
tion indicated by the lines of the form
and the instructions printed thereon, and
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by these regulations, shall be furnished.
Notices on Form 27-A must be signed in
accordance with the instructions printed
on the form and sworn to before an
officer authorized fo administer oaths.
Such notices must be numbered serially,
commencing with number 1 and con-
tinuing in regular sequence for all no-
tices thereafter filed, whether annual,
amended, or supplemental.* (Secs. 2812,
3170, LR.C)

§ 183.62 Description of premises. The
lot or tract of land on which the dis-
tillery is situated must be described on
Form 27-A by courses and distances, in
feet and inches, with the particularity
required in conveyances of real estate.
If the distillery premises consist of two
or more lots or parcels, the condition of
the title to which is not the same, the
entire distillery premises shall be first
described, followed by a separate descrip-
tion by courses and distances, in feet and
inches, of each such lot or parcel. The
continuity of the distillery premises must
be unbrcken, except that the premises
may be divided by a public street or high-
way, if parts of the premises so divided
abut on such street or highway directly
and immediately opposite each other.
The premises may be similarly divided by
a railroad right of way, if the railroad
is a common carrier. In such cases, each
tract of land constituting the distillery
premises shall be described separately on
the form.* (Sec. 2812, IR.C.)

§ 183.63 Description of buildings and
rooms. All buildings and rocms on the
distillery premises, including the cistern
room, shall be accurately described on
Form 27-A. The description shall in-
clude the designated name of the buiid-
ing or room, which shall be according to
its use, such as distillery building, cistern
room, etc., the materials of which con-
structed, the dimensions thereof, the
location of doors, windows, and other
openings, and the manner in which they
are secured and protected. Each floor of
each building shall be described sepa-
rately. If more than one building or
room is used for the same purpose, the
name shall include an alphabetical desig-
nation to distinguish them, as “Ferment~
ing Room A”, “Fermenting Room B”,
etc.* (Sec. 2812, IRC.)

§ 183.64 Description of fence or wall.
If the distillery premises are surrounded
by a fence or wall, such fence or wall
shall be separately described on Form
27-A. The description shall include in-
formation as to materials, construction,
height, and the number of gates. If the
height exceeds 5 feet, the form shall also
show whether authority to construct or
maintain such fence or wall has been
obtained from the district supervisor.*
(Sec. 2812, I.R.C.)

§ 183.65 Fermenting capacity. The
estimated maximum quantity of each
kind of material it is proposed to use
that can be mashed in a day of 24 hours
must be stated in the space provided
therefor on Form 27-A. The estimated
quantity of the material that can be
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mashed daily will be based upon the
capacity of the fermenters, using a max-
imum strength beer and a minimum fer-
menting period.* (Sec. 2812, IR.C.)

§ 183.66 Distilling capacity. The esti-
mated maximum number of proof gallons
of spirits that can be distilled in a day of
24 hours must also be stated in the space
provided therefor-on Férm 27-A. The
estimated quantity of spirits that can be
distilled daily will be based on the capac-
ity of the stills and the use of a maxi-
mum strength beer. The capacity of
stills will be computed in accordance with
the rules set forth in the Appendix of
these regulations.* (Seec. 2812, I.R.C.)

§ 183.67 Duaily production. The esti-
mated maximum quantity of each kind
of material that the distiller intends to
mash in a day of 24 hours, and the esti-
mated maximum quantity in proof gal-
lons of spirits that will be produced from
such materials in a like period shall be
stated on Form 27-A. Where the dis-
tiller intends to mash different kinds of
materials than those covered by Form
27-A, or a larger quantity of the specified
materials than the maximum indicated
on such form, or to produce a larger
quantity of spirits than the maximum
indicated on the form, he must file with
the district supervisor an amended notice,
Form 27-A, in triplicate, and, if the tax
on the quantity of spirits to be produced
during a period of 15 days will exceed the
penal sum of the distiller’s bond (if such
penal sum is less than the maximum of
$100,000), a new or additional distiller’s
bond must be filed, as provided in section
183.91. Likewise, where the quantity of
spirits actually produced during any pe-
riod of 15 days exceeds the estimated
maximum quantity to be produced dur-
ing such period, the distiller must file an
amended notice on Form 27-A and,
where required, a new or additional dis-
tiller’s bond, in accordance with section
183.91.* (Secs. 2812, 3170, LR.C.)

§ 183.68 Condition of title to prem-
ises. The condition of the title to the
distillery premises shall be shown on
Form 27-A. If the distiller is not the
owner in fee, unencumbered by any
mortgage, judgment, or other lien, of
the lot or tract of land on which the
distillery is situated, the name and ad-
dress of the owner of the fee and of any
mortgagee, judgment-creditor, or other
person having a lien thereon, shall be
stated. Where the written consent of
the owner of the fee and of mortgagees,
Judgment-creditors, or other lienors, is
filed as provided in section 183.72 or
where an indemnity bond is filed in lieu
of such written consent, as provided
in section 183.75, 183.79, 183.80, and
183.81, such fact, together with informa-
tion as to the kind, date, and amount of
the encumbrance and the balance due
thereon shall be shown on the notice in
connection with the statement of the
*present condition of the title. In cases
where an indemnity bond is filed, the
date of the Commissioner’s approval of
the filing of such bond shall also be

given.* (Secs. 2812, 2800 (e), 2815 (b),
ILR.C.)

§ 183.69 Condition of title to appara-
tus and equipment. The distiller’s title
to, or interest in, the distilling appara-
tus and equipment shall be shown on
Form 27-A. If the distiller is not the
owner of the distilling apparatus and
equipment, unencumbered by any mort-
gage, judgment, or other lien, the name
and address of the owner and of any
mortgagee, judgment-creditor, condi-
tional sales vendor, or other lienor shall
be stated. Where the written consent
of the owner and of the mortgagees,
judgment-creditors, conditional sales
vendors, or other lienors, is filed as pro-
vided in section 183.72, or where an in-
demnity bond is filed in lieu of such writ-
ten consent, as provided in sections

183.75, 183.79, 183.80 and 183.81, such-

fact, together with information as to the
kind, date, and amount of the encum-
brance and the balance due thereon, or,
if the apparatus was purchased under
a conditional sales contract, or other
form of title retaining contract, the pur-
chase price and the balance due, shall
be shown in connection with the state-
ment of the distiller’s title to or interest
in the property. In cases where an in-
demnity bond is filed, the date of the
Commissioner’s approval of the filing of
such bond shall also be given.* (Secs.
2812, 2800 (e), ILR.C.)

§ 183.70 Distance from rectifying
plant or vinegar factory. If the distill-
ery premises are situated more than 600
feet in a direct line form any premises
authorized to be used for rectifying spir-
its, or from a vinegar factory using the
vaporizing process, such fact shall be
stated on Form 27-A. If the distance
between the distillery premises and the
premises of a rectifying plant is less than
600 feet in a direct line, there must be
stated in the notice, Form 27-A, the
name of the proprietor of the rectifying
plant, the exact distance in feet and
inches between the distillery and the rec-
tifying plant, and whether the location of
the distillery within such distance of the
rectifying plant has been approved hy
the Commissioner. If such location of
the distillery has been approved by the

Commissioner, the date of such approval |

shall be given. If the distance between
the distillery premises and a vinegar
factory using the vaporizing process is
less than 600 feet in a direct line, such
fact and the date of the establishment
of the vinegar factory shall be stated on
the form.* (Secs. 2812, 2819, 2834, 2835,
3170, I.R.C.)

§ 183,71 Amended and supplemental
notices. Amended and supplemental no-
tices on Form 27-A may be executed in
skeleton form, except as to the items
amended or supplemented. All other
items which are correctly set forth in
prior notices, and in which there has
been no change since the last preceding
notice, may be incorporated in the
amended or supplemental notice by ref-
erence to the respective notice previously

filed. Such incorporation by reference
shall be made by entering for each such
item in the space provided therefor the
statement “No change since filing Form
27-A, Serial No. ——" (the number being
inserted), and the date of such form.*
(Sec. 2812, I.R.C.)

§ 183.72 Consent, Form 1602. Where
the distiller is not the owner in fee of
the lot or tract of land on which the
distillery is situated, unencumbered by
any mortgage, judgment, or other lien,
or is not the owner of the distilling ap-
paratus and equipment, unencumbered
by any mortgage, judgment, or other
lien, he must file the written consent, of
the owner and of any mortgagee, judg-
ment-creditor, conditional sales vendor,
or other lienor, or lessor, that the prem-
ises or property may be used for the
purpose of distilling spirits subject to
the provisions of law, and expressly
stipulating that the lien of the United
States for taxes and penalties shall have
priority over any right, title, or interest
of the person giving the consent, and
that in case of the forfeiture of the
distillery premises or property, or any
part thereof, the title to the same shall
vest in the United States, discharged
from any such right, title, or interest,
except that where such consent cannot
be obtained, or where the distillery or
distilling apparatus was erected prior
to July 20, 1868, and the title to the
premises is in the condition specified in
section 183.77, or where the distillery
was sold at a judicial or other sale in
favor of the United States, and there
exists a right of redemption from such
sale, the distiller may file in lieu of such
consent an indemnity bond, as herein-
after provided. This consent shall be
executed on Form 1602, in triplicate, in
accordance with the instructions printed
thereon, duly acknowledged before an
officer authorized to take acknowledg-
ments of deeds, properly recorded, and
submitted to the district supervisor with
the distiller’s notice, and made a part
thereof. The acknowledgement and
certificate of recordation of the consent
shall be executed on all three copies of
the form. A new consent will be re-
quired for each year, beginning on the
1st day of May, unless the consent is
given for a definite period of time ex-
ceeding one year, in which event the
consent should be given in terms to ex-
pire at the beginning of an annual
period, May 1. A new consent will also
be required whenever there is a change
of proprietorship, including a succession
for a temporary periqd by a lessee or
a fiduciary, unless the consent procured
by the predecessor specifically covers
operation of the plant by his successor
or assigns. In the event of failure of
such consent the distiller will be no
Icnger qualified, unless a proper indem-
nity bond is filed.* (Sec. 2815, I.R.C.)

§ 183.73 Permission required for filing
bond, Form 3-A. Where the distiller
cannot obtain the written consent of the
owner of the fee of the distillery premises,
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and of any mortgagee, judgment-cred-
itor, or other person having a lien there-
on, or where he cannot obtain such con-
sent of the owner of the distilling appara-
tus and equipment, and of any mort-
gagee, judgment-creditor, conditional
sales vendor, or other lienor, and desires
to file an indemnity bond, Form 3-A,
in lieu of such consent, he shall file ap-
plication, in triplicate, with the district
supervisor for permission so to do.* (Sec.
2815, IL.R.C)

§ 183.74 Application. The application
shall contain (1) an accurate description
of the lot or tract of land on which the
distillery is situated and of the distillery,
the buildings, and the distilling appa-
ratus thereon; (2) a full and clear state-
ment of the condition of the fitle to the
distillery premises and apparatus and
equipment, including the name and ad-
dress of the owner and of all mortgagees,
judgment-creditors, conditional sales
vendors, and other persons having liens
thereon, the kind, date, and amount of
each encumbrance, and the balance due
thereon, and, in the case of apparatus or
equipment purchased under a conditional
sales contract, or other form of title re-
taining contraet, the purchase price and
the balance due; and (3) a full and clear
statement of the reasons why the appli-
cant cannot obtain the prescribed writ-
ten consent. The district supervisor and
the Commissioner will take action on
such application in accordance with the
procedure prescribed in Articles XVI and
XVIL* (Sec. 2815, IR.C.)

§ 183.75 Bond, Form 3-A. If the ap-
plication is approved by the Commis-
sioner, the distiller shall execute bond on
Form 3-4, “Bond of Indemnity in Favor
of the United States,” in triplicate, in
conformity with the provisions of Ar-
ticle XTI, and file the same with the dis-
trict supervisor. The penal sum of the
bond shall be equal to the appraised
value of the lot or tract of land on which
the distillery is situated, the distillery,
the buildings, and the distilling appara-
tus. If after such bond is filed the value
of the distillery premises, buildings, or
distilling apparatus is increased by addi-
tional land, buildings or distilling ap-
paratus, an additional bond on such form
to cover the increase in value will be re-
quired: Provided, That if such increase
in value is less than $500, no additional
bond will be required. In the event of a
failure of bond on Form 3-A the dis-
tiller will be no longer qualified, unless
a new and satisfactory bond is filed.*
(Sec, 2815, LR.C.)

§ 183.76 Appraisal. The appraisal to
determine the penal sum of the bond on
Form 3-A shall be made by two or more
competent persons designated by the dis-
trict supervisor. The appraisers shall
render to the district supervisor a re-
port, in duplicate, showing separately the
value of the land and buildings and the
distilling apparatus, and containing a
full and clear statement of the methods
employed by them in determining their
valuations, The appraisal shall be at

the expense of the distiller, unless it is
made by Government officers.* (Sec.
2815, I.R.C.)

8 183.77 Permission required for fil-
ing bond, Form 3. In any case (1)
where the owner of a distillery or distill-
ing apparatus erected prior to July 20,
1868, has only an estate for a term of
years, or other estate less than fee
simple in the lot or tract of land on
which the distillery is situated, the evi-
dence of title to which shall have been
duly recorded prior to that date; or
(2) in like case, where the lease or
other evidence of title is held but was
not required by the laws of the State
to be recorded in order to be valid at
the time of its execution; or (3) in any
case of such prior erection where the
title was then, and has continued to be,
in litigation; or (4) in any case of such
prior erection where such owner is
possessed of the fee, but encumbered
with a mortgage executed and duly re-
corded prior to July 20, 1868, and not
due; or (5) in any case of such prior
erection where the fee is held by a
femme-covert, minor, person of unsound
mind, or other person incapable of
giving the prescribed consent, the dis-
tiller may, in lieu of such consent, give
bond on Form 3, “Leaseholder’s Band
for Distillers,” upon securing permission
so to do.* (Sec. 3180, IL.R.C.)

§ 183.78 Application. Any distiller
desiring to avail himself of the privilege
of filing bond on Form 3 in lieu of the
prescribed consent, must file applica-
tion, in triplicate, with the district su-
pervisor, The application must show
that the distillery was erected prior to
July 20, 1868, and contain a full and
clear statement of the condition of the
title or the nature of the incapacity of
the holder of the fee, as the case may
be. The district supervisor and the
Commissioner will take action on such
application in accordance with the pro-
cedure prescribed in Articles XVI and
XVIL* (Sec. 3180, IR.C.)

§ 183.79 Bond, Form 3. If the appli-
cation is approved by the Commissioner,
the distiller shall execute bond on Form
3, in triplicate, in conformity with the
provisions of Article XI, and file the
same with the district supervisor. The
penal sum of the bond shall be equal to
the appraised value of the Ilot or fract
of land on which the distillery is located,
together with the buildings and distilling
apparatus. If after such bond is filed
the value of the distillery premises,
buildings, or distilling apparatus is in-
creased by additional land, buildings, or
distilling "apparatus, an additional bond
on such form to cover the increase in
value will be required: Provided, That if
such increase in value is less than $500,
no additional bond will be required. The
appraisal shall be made in accordance
with the provisions of section 183.76. In
the event of failure of bond on Form 3
the distiller will be no longer qualified,
unless a new and satisfactory bond is
filed.* (Sec. 3180, ILR.C.
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§ 183.80 Bond in lieu of consent where
premises of distillery erected prior to
July 20, 1868, are increased. The dis-
tiller may likewise give bond on Form 3
in lieu of the written consent of the
owner of the fee, in the case of a dis-
tillery erected prior to July 20, 1868,
where the premises have since such date
been increased by the addition of land
or buildings adjacent or contiguous
thereto not owned by the distiller in fee.
If the distillery is one which the dis-
tiller owns in fee, or in respect to which
he has procured the written consent of
the owner in fee and all encumbrancers,
the penal sum of the bond shall be equal
to the appraised value of the addition
to the premises. If the distillery is one
which the distiller is entitled to operate
under bond on Form 3, then the penal
sum of such bond shall be equal to the
appraised value of the whole distillery
as increased by such addition.* (Sec.
3180, IL.R.C)

§ 183.81 Bond in lieu of consent where
distillery is sold for United States. Where
a distillery is sold at a judicial or other
sale in favor of the United States, the
distiller may give bond on Form 3-A in
lieu of the consent of the person possess-
ing the right of redemption and of any
mortgagee, judgment-creditor, or other
lienor, and be allowed, upon complying
with all other provisions of law and these
regulations, to operate such distillery
during the existence of the right of re-
demption from such sale. A distiller de-
siring to give bond in such case shail
file application, in triplicate, with the
district supervisor for permission so to
do. The application shall contain a full
and clear statement of the condition of
the title, including the name and address
of the person having the right of re-
demption and of all encumbrancers, the
kind, date, and amount of each encum-
brance, the date of the sale and the date
of expiration of the right of redempftion.
The penal sum of the bond shall be
equal to the appraised value of the lot
or tract of land on which the distillery
is situated, together with the buildings
and distillery apparatus. If after such
bond is filed the value of the distillery
premises, buildings, or distilling appara-
tus is increased by additional land, build-
ings or distilling apparatus, an additional
bond on such form to cover the increase
in value will be required: Provided, That
if such increase in value is less than $500
no additional bond will be required. The
appraisal shall be made in accordance
with the provisions of section 183.76.*
(Sec. 2815, IR.C.)

§183.82 Certificate of title. The dis-
tiller shall submit a certificate and, when
required, an abstract, in triplicate, of the
title to the distillery premises, prepared
by a person authorized by the laws of the
State in which the distillery is located to
prepare such documents. The document
must contain an accurate description of
the distillery premises corresponding to
that set forth in the distiller’s notice, and
any liens or other encumbrances on the
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property must be fully described. Such
certificate shall accompany the distiller’s
notice and be made a part thereof.*
(Secs. 2800 (e), 2815, IL.R.C.)

§ 183.83 Corporate documents. There
must be submitted with, and made a
part of, the original or initial notice on
Form 27-A, given by a corporation to
engage in the business of a distiller, prop-
erly certified copies, in triplicate, of the
following documents:

(a) Articles of incorporation and any
amended articles of incorporation.

(b) Certificate of incorporation,

(¢) Certificate authorizing corporation
to operate in State where distillery is lo-
cated, if other than that in which incor-
porated.

(d) Extracts of minutes of meetings
of stockholders, showing election of
directors.

(e) By-laws.

(f) Extracts of the minutes of meet-
ings of the board of directors, showing
the election of officers.

(g) Extracts of the minutes of meet-
ings of the board of directors, authoriz-
ing certain officers or other persons to
sign for the corporation.

(h) List of the names and addresses
of the officers and directors.

(i) List of stockholders, as provided in
the following section.* (Sec. 2812,
IRC.)

§ 183.84 List of stockholders. In the
case of corporations and similar legal
entities, there must be submitted with
Form 27-A, at the commencement of
business and annually thereafter on
May 1, a list of the names and addresses
of all stockholders and other persons in-
terested in the corporation or other legal
entity and the amount and nature of
the stockholding or other interest of
each, whether such interest appears in
the name of the interested party or in
the name of another for him: Provided,
That where more than 100 persons are
interested in the corporation or other
legal entity as stockholders or otherwise,
there need be furnished only the names
and addresses and the amounts and
nature of the stockholding or other in-
terest of the 100 persons having the
largest ownership or other interest in
each of the respective classes of stock or
other interest, except where more com-
plete information shall be specifically re-
quired by the Commissiener: And pro-
vided jurther, That where there has been
no change in the stockholders and other
persons interested in the corporation or
other legal entity, or in the extent of the
stockholding or other interest of such
persons, the distiller may furnish, in
connection with the annual notice a
certified statement, in triplicate, to that
effect in lieu of the prescribed Ilist.
Where a corporation operates two or
more distilleries or other plants situated
in the same supervisory district, or
wholly owns one or more subsidiaries
operating distilleries or other plants so
situated, and in connection with qualify-

ing for the operation of one of such dis-
tilleries or plants files a list of stock-
holders and other persons interested, as
prescribed herein, the filing of an addi-
tional list for each distillery will not be
required, provided that in lieu of such
additional list there is submitted with
the distiller’s notice, Form 27-A, a cer-
tificate, in triplicate, definitely identify-
ing the corporation and plant with whose
notice the list of stockholders and other
persons interested is filed, and giving the
date of the filing thereof.* (Sec. 2812,
ILR.C)

§183.85 Affidavit. In the case of a
corporation, there must be submitted
with each list of stockholders an affidavit,
in triplicate, executed by an officer of the
corporation authorized so to do, showing
the number of shares of each class of
stock or other evidence of ownership,
such as voting trust certificates, author-
ized and outstanding, the par value
thereof, and the voting rights of the re-
spective owners or holders, and certifying
to the correctness of the list of stock-
holders or the statement authorized to
be furnished with the notice in lieu of
such list. In the case of an individual
owner, copartnership, or association,
there must be submitted with Form 27-A,
at the commencement of business and
annually thereafter on May 1, an affi-
davit, in triplicate, giving the name of
every person interested or to be inter-
ested in the distillery, whether such in-
terest appears in the name of the inter-
ested party or in the name of another
for him.* (Sec. 2812, IL.R.C.

§ 183.86 Articles of copartnership or
association. In the case of a copartner-
ship or association, a certified copy, in
triplicate, of the articles of copartner-
ship or association, if any, and, where the
business is to be conducted under a firm
or trade name, a trade name certificate
or statement in lieu thereof, in accord-
ance with section 183.137 (a) (1), shall
be submitted with and constitute a part
of the notice, Form 27-A.* (Sec. 2812,
IR.C)

§ 183.87 Power of attorney, Form
1534. If the notice or other qualifying
documents are signed by an attorney in
fact for an individual, partnership, asso-
ciation, or corporation, or by one of the
members for a copartnership or associa-
tion, or, in the case of a corporation, by
an officer or other person not author-
ized to sign by the corporate documents
described in section 183.83, such notice
or other qualifying documents must be
supported by a duly authenticated copy
of the power of attorney conferring
authority upon the person signing the
document to execute the same. Such
powers of attorney will be executed on
Form 1534, in triplicate, and submitted
to the district supervisor.* (Sec. 2812,
IR.C)

§ 183.88 Ezxecution of power of attor-
ney. Where the principal giving the
power of attorney is an individual, it
must be executed by him in person, and
not by an agent. In the case of a co-

partnership or association, powers of at-
torney authorizing one or more of the
members, or another person, to execute
documents on behalf of the copartner-
ship or association must be executed by
all of the members constituting the co-
partnership or association. However, if
one or more members less than the whole
number constituting the copartnership
or association have been delegated the
authority to appoint agents or attorneys
in fact, the power of attorney may be exe-
cuted by such member or members, pro-
vided it is supported by a duly authenti-
cated copy, in triplicate, of the document
conferring authority upon the member or
members to execute the same, Where,
in the case of a corporation, powers of
attorney are executed by an officer there-
of, such documents must be supported by
triplicate copies of the authorization of
such officer so to do, certified by the
secretary or assistant secretary of the
corporation, under the corporate seal, if
any, to be true copies.* (Sec. 2812,
ILR.C.)

§ 183.89 Duration of power of attor-
ney. Powers of attorney authorizing
the execution of documents on behalf of
a person engaged in, or intending to en-
gage in, the business of a distiller shall
continue in effect until written notice, in
triplicate, of the revocation of such au-
thority is received by the district super-
visor, unless terminated by operation of
law.* (Sec. 2812, L.R.C.)

§183.90 Bond, Form 30. Every per-
son intending to commence or to con-
tinue the busin&s_of a distiller shall,
upon filing his notice of such intention,
Form 27-A, and before proceeding with
such business, and on the 1st day of May
of each succeeding year, execute bond
on Form 30, “Distiller’s Bond,” in tripli-
cate, in conformity with the provisions
of Article XTI and file the same with the
district supervisor.* (Secs. 2814, 3170,
IR.C.)

§ 18391 Penal sum. 'The penal sum
of the distiller’s bond, Form 30, shall be
not less than the amount of the internal
revenue tax at the rate prescribed by law
on the maximum quantity of distilled
spirits that will be distilled in the dis-
tillery during a period of 15 days of 24
hours each, but in no case shall the penal
sum of the bond be less than $5,000 or
greater than $100,000. Where the dis~
tiller has not furnished bond in the maxi-
mum penal sum of $100,000 and he in-
tends to produce a larger quantity of
spirits than that covered by his bond, he
must file a new or additional bond in a
sufficient penal sum to cover the tax on
the increased quantity to be produced.
Likewise, where the quantity of spirits
actually produced during any period of
15 days exceeds the penal sum of the
bond on file, if in less than the maximum
penal sum, the distiller must furnish im-
mediately a new or additional bond in &
sufficient penal sum, effective as of the
beginning of such period. If an addi-
tional bond is furnished in either case, it

S
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must be in accordance with section
183.117.* (Sec. 2814, I.R.C.)

§ 18392 Registry of stills, Form 26.
Every person having in his possession or
custody, or under his control, any still or
distilling apparatus set up must register
the same with the district supervisor for
the district in which it is located, on
Form 26, “Registry of Stills,” immediately
it is set up.* (Secs. 2810, 3170, IR.C.)

§ 183.93 Plats and plans. Every per-
son intending to engage in the business
of a distiller must submit to the district
supervisor with his notice, Form 27-A,
an accurate plat of the distillery premises
and accurate plans of the buildings, ap-
paratus, and equipment thereon, in tripli-
cate, conforming to the requirements of
Article XIL.* (Secs. 2816, 3170, IR.C.)

§183.94 Statement of process. There
must be submitted to the district super-
visor with the distiller’s notice, Form
27-A, a statement of process, in triplicate.
Such statement shall describe in detail
the process to be followed in the produc-
tion of distilled spirits. Nonalcohol pro-
ducing materials or substances used in
the yeast mash and fermenters for the
purpose of providing yeast food or for
inhibiting the action of wild yeast or
pacteria, or for any other purpose,
must be reported in the description
of process used by the distiller. Ma-
terials or chemicals which are volatile
and would remain incorporated with the
finished spirits affer final distillation
may not be used, except that juniper ber-
ries and other aromatics may be used in
the production of gin. Where any mate-
rial or substance is to be introduced into
the spirits during the course of original
and continuous distillation, the state-
ment must include a description of such
product and its composition. Samples of
any such material or substance will be
prepared and furnished to the district
supervisor for analysis by Government
chemists.* (Sec. 3254 (g),1R.C.)

§183.95 Copies of permit. Every
person intending to engage in the busi-
ness of a distiller must present to the
district supervisor, for examination, the
original basic permit issued to him by
the Federal Alcohol Administration and
file with the district supervisor two pho-
tostatic copies of such permit. The pho-
tostatic copies of such permits shall be 8
by 10% inches in size, and shall accom-
pany the notice, Form 27-A.*

§ 183.96 Additional information. The
Commissioner or the district supervisor
may at any time, in his discretion, re-
quire the distiller to furnish such addi-
tional information as he may deem
necessary.*

§ 183.97 Instruments and papers made
part of regulations. The terms, condi-
tions, and instructions contained in in-
struments and papers required to be fur-
nished by law or regulations are hereby
made a part of these regulations as fully
and to the same extent as if incorporated
herein.*

ARTICLE XI—BONDS AND CONSENTS OF SURETY

§ 183.98 General requirements. Every
person required to file a bond or consent
of surety under these regulations shall
prepare and execute it on the prescribed
form, in triplicate, in accordance with
these regulations and the instructions
printed on the form, and shall submit it
to the district supervisor.* (Secs. 2814,
2815, 2885, 2886, 2888, 3170, 3180, LR.C.)

§ 183.99 Surety or security. Bonds re-
quired by these regulations shall be given
with surety or collateral security: Pro-
vided, That in any case where the dis-
tiller operates an internal revenue bonded
warehouse on the distillery premises, and
the distiller’s bond, Form 30, is in the
maximum penal sum of $100,000, it may
be accepted without surety if it is sup-
ported by the consent of the surety on
the transportation and warehousing
bond, Form 1571, which bond in such
case shall be in the maximum penal sum
of $200,000. If bonds on Forms 30 and
1571 in the maximum penal sums stated
are not given, separate bonds on said
forms, each with surety or security, must
be given in sufficient penal sums.* (Secs.
2814, 2815, 2885, 2886, 2888, 3180, 3170,
LR.C.; Sec. 1, 28 Stat. 279; 6 USC. 6;
Sec. 1126, 44 Stat. 122; Sec. 7, 49 Stat.
22; 6 US.C. 15

§ 183.100 Corporate surety. Bonds
may be given with corporate surety au-
thorized by the Secretary of the Treasury
to become surety on Federal bonds, sub-
ject to the limitations prescribed by the
Secretary in Treasury Department Form
356, Commissioner of Accounts and De-
posits, Section of Surety Bonds, which
is issued semiannually, and subject to
such amendatory circulars as may be
issued from time to time.* (Secs. 2814,
2815, 2885, 2886, 2888, 3180, 3170, ILR.C.;
Sec. 1, 28 Stat. 279; 6 U.S.C. 6; c. 109,
36 Stat. 241; 6 U.S.C. 8)

§ 183.101 Two or more corporate sure-
ties. A bond executed by two or more
corporate sureties shall be the joint and
several liability of the principal and the
sureties: Provided, That each corporate
surety may limit its liability in terms
upon the face of the bond in a definite,
specified amount, which amount shall
not exceed the limitations prescribed for
such corporate surety by the Secretary,
as set forth in Treasury Department
Form 356. When the sureties so limit
their liability, the aggregate of such lim-
ited liabilities must equal the required
penal sum of the bond.* (Secs. 2814,
2815, 2885, 2886, 2888, 3180, 3170, IL.R.C.;
Sec. 1, 28 Stat. 279; 6 U.S.C. 6; c. 109,
36 Stat. 241; 6 US.C. 8)

§ 183.102 Powers of ailtorney. Pow-
ers of attorney and other evidence of
appointment of agents and officers to
execute bonds on behalf of corporate
sureties are required to be filed with, and
passed upon by, the Commissioner of
Accounts and Deposits, Section of Surety
Bonds, Treasury Department. Such
powers and other evidence of appoint-
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ment need not be filed with, or submitted
to, district supervisors.* (Secs. 2814,
2815, 2885, 2886, 2888, 3180, 3170, LR.C.;
Sec. 1, 28 Stat. 279; 6 U.S.C. 6; c. 109,
36 Stat. 241; 6 US.C. 8)

§ 183.103 Individual sureties. Bonds
may be given with individual sureties, of
which there must be not less than two,
each of whom must qualify by executing
Form 33, “Affidavit of Individual Surety
on Bond,” in triplicate, In the case of
bonds given on Form 3 in accordance
with the provisions of sections 183.79 and
183.80, individual sureties are required by
section 3180, IL.R.C., to be residents of
the collection ‘district or county, or of an
adjoining county, in the same State in
which the distillery is located. In the
case of other bonds required by these reg-
ulations, individual sureties must be citi-
zens of the United States and reside in
the State in which the business of the
principal is to be conducted. No person
will be accepted as an individual surety
in a State in which he is not authorized
to become a surety.* (Secs. 2814, 2815,
2885, 2886, 2888, 3180, IL.R.C.)

§ 183.104 Ownership of real property.
Each individual surety must own unen-
cumbered real property, in fee simple,
the appraised value of which, over and
above any exemptions from execution al-
lowed by the laws of the State, is equal
to the penal sum of the bond. In the
case of bonds given on Form 3, individual
sureties must, under section 3180, IL.R.C.,
not only be residents of the collection dis-
trict or county, or of an adjoining county,
in the same State in which the distillery
is located, but the amount of unencum-
bered real property which they are re-
quired to own must also be situated in the
said district or county, or adjoining
county. In the case of other bonds re-
guired by these regulations, the amount
of unencumbered real property which in-
dividual sureties are required to own must
be located within the State where the
business of the principal is to be con-
ducted.* (Secs. 2814, 2815, 2885, 2886,
2888, 3180, IL.R.C.)

§ 183.105 Description of real properiy.
The real property must be described in
the surety’s affidavit, Form 33, with all of
the formalities required in conveyances
of real estate by the laws of the State in
which it is situated.* (Secs. 2814, 2815,
2885, 2886, 2888, 3180, I.R.C.)

§ 183.106 Execution of Form 33. The
surety’s affidavit on Form 33 shall con-
tain all of the information required by
these regulations and the instructions
printed on the form. The form shall be
subscribed and sworn to before an officer
duly authorized to administer oaths, and
one copy thereof shall be attached to
each copy of the bond to which it re-
lates.* (Secs. 2814, 2815, 2885, 2886,
2888, 3180, I.R.C)

§ 183.107 Certificate of title. There
must be submitted with the surety’s affi-
davit, Form 33, a certificate of title, in
triplicate, showing that the surety has a
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fee simple title, free of encumberances,
to the realty described in the form.*
(Secs. 2814, 2815, 2885, 2886, 2888, 3180,
ILR.C)

§ 183.108 Appraisal. There will also
be submitted with Form 33 an appraisal,
in triplicate, by two or more competent
persons designated by the district super-
visor for the purpose, showing separately
the value of the land and buildings, and a
full and clear statement of the method
employed by them in determining their
valuation. The appraisal shall be at the
expense of the principal on the bond, un-
less it is made by Government officers.*
(Secs. 2814, 2815, 2885, 2886, 2888, 3180,
IR.C)

§ 183.109 Investigation. The district
superyisor will cause an investigation to
be made of all the facts stated in the
surety’s affidavit on Form 33 and sup-
porting documents, and shall forward one
copy of the report of such investigation
to the Commissioner with the bond and
accompanying Form 33." (Secs. 2814,
2815, 2885, 2886, 2888, 3180, L.R.C.)

§ 183.110 Requalification. The Com-
missioner or district supervisor may at
any time, in his discretion, require the
requalification of individual sureties on
Form 33.* (Secs. 2814, 2815, 2885, 2886,
2888, 3180, 3170, IL.R.C.)

§ 183.111 Interest in business. The
surety, whether individual or corporate,
must have no interest whatever in the
business covered by the bond.* (Secs.
2814, 2815, 2885, 2886, 2888, 3180, I.R.C.)

§ 183.112 Deposit of collateral. Bonds
or notes of the United States, or other
obligations which are unconditionally
guaranteed as to both interest and prin-
cipal by the United States, may be
pledged and deposited by principals as
collateral security in lieu of individual
or corporate sureties. District super-
visors on receiving such bonds or notes,
or other obligations, pledged and depos-
ited by principals as collateral security
in lieu of surety, shall deposit such se-
curities in accordance with the require-
ments of Department Circular No. 154,
revised (31 CFR, Part 225).* (Sec. 1126,
44 Stat. 122; Sec. 7, 49 Stat. 22; 6
US.C. 15)

§ 183.113 Consents of surely. Con-
sents of surety to a change in the terms
of a bond must be executed on Form
1533, “Consent of Surety to Change in
Terms of Bond,” in as many copies as
are required of the bond which they af-
fect, by the principal and all sureties
with the same formality and proof of
authority to execute as are required for
the execution of bonds. Form 1533 will
be used by obligors on collateral bonds
as well as those on surety bonds. The
Form 1533 must properly identify the
bond affected thereby and state specifi-
cally and precisely what is covered by
the extended terms thereof. If the
surety is a corporation, the consent may
be executed by an agent or attorney in
fact duly authorized so to do by power
of attorney filed by the surety with the
appropriate district supervisor through

the office of the Commissioner, or the
consent may be executed by the home
office officials of such corporate surety;
except that, in cases where the saving of
time is an element, the consent may be
executed by an agent or attorney in fact
where the home office officials, by spe-
cific direction, order its execution. A
copy of such specific direction should be
attached to each copy of such consent.*
(Secs. 2814, 2815, 2885, 2886, 2888, 3180,
IR.C.)

§ 183.114 Approval required. No in-
dividual, firm, partnership, corporation,
or association, intending to commence or
to continue the business of a distiller,
shall commence or continue such busi-
ness until all bonds in respect of such
business required by any provision of law
have been approved.* (Sec. 2815 (c),
IR.C)

§ 183.115 Authority to approve. Dis-
trict supervisors are authorized to ap-
prove all bonds and consents of surety
covering the exportation of distilled
spirits. All other bonds and consents
of surety filed by an individual, firm,
partnership, corporation, or association
in respect to the business of a distiller
will be approved or disapproved by the
Commissioner.* (Secs. 2814, 2815, 3170,
IR.C.

§183.116 Cause for disapproval.
Bonds or consents of surety submitted
by any individual, firm, partnership,
corporation, or association, in respect to
the business of a distiller may be disap-
proved if the individual, firm, partner-
ship, corporation, or association giving
the same, or owning, controlling, or ac-
tively participating in the management
of such business of the individual, firm,
partnership, corporation, or association
giving the same, shall have been pre-
viously convicted in a court of competent
jurisdiction of (1) any fraudulent non-
compliance with any provision of any
law of the United States, if such provi-
sion relates to internal revenue or cus-
toms taxation of distilled spirits, wines,
or fermented malt liquors, or if such an
offense shall have been compromised
with the individual, firm, partnership,
corporation, or association upon payment
of penalties or otherwise; or (2) any
felony under a law of any State, Terri-
tory, or the District of Columbia, or the
United States, prohibiting the manufac-
ture, sale, importation, or transporta-
tion of distilled spirits, wine, fermented
malt liquor, or other intoxicating liquor.
The distiller’s bond, Form 30, may also be
disapproved if the situation of the dis-
tillery is such as would enable the dis-
tiller to defraud the United States.*
(Secs. 2814, 2815 (d), IL.R.C.)

§ 183.117 Addilional or strengthening
bonds. In all cases where the penal
sum of the bond on file and in effect is
not sufficient, computed as prescribed by
law and regulations, the principal may
give an additional or strengthening bond
in a sufficient penal sum, provided the
surety thereon is the same as on the
bond already on file and in effect; other-

wise a new bond covering the entire Jja-
bility will be required. Such additional
or strengthening bonds, being filed to
increase the bond liability of the prin-
cipal and the surety, are in no sense Sub-
stitute bonds, and the district supervisor
will refuse to approve, or recommend the
approval of, any additional or strength-
ening bond where any notation is made
thereon intended, or which may be con-
strued, as a release of any former bond,
or as limiting the amount of either bond
to less than its full penal sum. Addi-
tional or strengthening bonds must show
the current date of execution and the
effective date in the blank spaces pro-
vided therefor. Such bonds must have
marked thereon, by the obligors at the
time of execution, “Additional Bond,"” or
“Strengthening Bond.”* (Secs. 2814,
2815, 2885, 2886, 2888, 3180, I.R.C.)

§ 183.118 New bond. A new bond may
be required at any time in the discretion
of the Commissioner or district super-
visor. A new bond shall be required im-
mediately in the case of the death or
insolvency of an individual surety, or the
insolvency of a corporate surety. Ex-
ecutors, administrators, assignees, re-
ceivers, trustees, or other persons acting
in a fiduciary capacity, continuing or
liquidating the business of the principal,
must execute and file a new bond or ob-
tain the consent of the surety or sureties
on the existing bond or bonds. When, in
the opinion of the Commissioner or the
district supervisor, the interests of the
Government demand it, or in any case
where the security of the bond becomes
impaired in whole or in part for any rea-
son whatever, the principal will be re-
quired to give a new bond. Where a bond
is found to be not acceptable, the princi-
pal shall be required to file immediately
a new and satisfactory bond, or discon-
tinue business forthwith.* (Secs. 2814,
2815, 2885, 2886, 2888, 3170, 3180, IR.C.)

§ 183.119 Superseding bond. Where
a new bond is submitted by the prin-
cipal to supersede a bond or bonds then
in effect, and such superseding bond has
been approved, notice of termination of
the superseded bond may be issued as
provided in Article XVIII. Supersed-
ing bonds must show the current date
of execution and the date they are to
be effective, and each such bond shall
have marked thereon, by the obligors
at the time of execution, “Superseding
Bond.”* (Secs. 2814, 2815, 2885, 2886,
2888, 3180, I.R.C.)

ARTICLE XII—PLATS AND PLANS

§183.120 Plat and plans required.
Every person intending to engage in the
business of a distiller must, as provided
in section 183.93, file an accurate plat
and accurate plans of the distillery
premises, apparatus, and equipmeqt, in
triplicate, with the district supervisor.*
(Secs. 2816, 3170, I.R.C.)

§ 183.121 Preparation. Every plat and
plan shall be drawn to scale and each
sheet thereof shall bear a distinctive title,
and the complete name and address of

S
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the proprietor, enabling ready identifi-
cation. The cardinal points of the com-
pass must appear on each sheet, except
those of elevational plans. Each sheet
of the original plat and plans shall be
numbered, the first sheet being desig-
nated number 1 and the ofher sheets
numbered in consecutive order. Plats
and plans shall be submitted on sheets
of tracing cloth or sensitized linen. The
dimensions of plats and plans shall be
15 by 20 inches, outside measurement,
with a clear margin of at least 1 inch
on each side of the drawing, lettering,
and writing. Plats and plans may be
original drawings, or reproductions made
by the “ditto process,” or by blue or
prown line lithoprint, if such reproduc-
tions are clear and distinct.* (Sec.
2816, I.R.C.)

§ 183.122 Depiction of distillery prem-
ises. Plats must show the outer bound-
aries of the distillery premises by courses
and distances, in feet and inches, in a
color contrasting with those used for
other drawings on the plat, and the point
of beginning with respect to its distance
and bearings from some near and well-
known landmark, and must contain an
accurate depiction of the building or
buildings comprising the premises. The
depiction of the premises should agree
with the description in the notice, Form
27-A. If the distillery premises consists
of two or more lots or parcels of land the
condition of the title to which is not the
same, each such lot or tract shall be
separately depicted by courses and dis-
tances, in feet and inches, and such lots
or parcels shall be delineated or cross-
hatched in contrasting colors. If the
premises are separated by a public high-
way, or railroad right of way, and the
tracts of land comprising the premises,
or parts thereof, abut on such highway,
or right of way, directly opposite each
other, the different tracts will be de-
picted separately by courses and dis-
tances, in feet and inches, and ouflined
in a color contrasting with those used for
other drawings on the plat. If two or
more buildings are to be used, they must
be shown in their relative positions, the
designated name of each indicated, and
all pipe lines or other connections, if any,
between the same depicted. Where two
or more buildings are used for the same
purpose the name of each such building
shall include an alphabetical designa-
tion, beginning with “A,” and they shall
be so shown on the plat. All first floor
openings of each building on the premises
will be shown on the plat. Except as
provided in section 183.131, all pipe lines
leading to or from the premises, the pur-
pose for which used and the points of
origin and termination will be indicated
on the plat.* (Sec. 2816, IR.C.)

§183.128 Rectifying plant within 600
feet. Where a distillery is to be estab-
lished on premises at a distance of less
than 600 feet in a direct line from a
rectifying plant, the plat must show the
relative location of such premises, all
pipe lines and other connections, if any,
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between them, and the distance, in feet
and inches, that they are from each other
in a direct line. The outlines of the
two premises must be shown in contrast-
ing colors.* (Sec. 2819, LR.C.)

§183.124 Contiguous premises.
Where an internal revenue bonded ware-
house, rectifying plant, tax-paid bot-
tling house, or other premises on which
liquors are manufactured, stored, or sold,
is contiguous to the distillery premises
the plat must show the relative loca-
tion of the distillery and such contiguous
premises, and all pipe lines, if any, and
other connections between them. The
outlines of such contiguous premises and
the distillery premises must also be
shown in contrasting colors.*

§ 183.125 Floor plans. The plans
shall include a floor plan of each floor
of each building, showing the dimensions
of the rooms and floors and the location
of all doors, windows, and other open-
ings, and their dimensions, and how such
openings are protected. All apparatus
and equipment must be shown in their
exact location on the floor plans and
their designated use indicated. In the
case of stills, tanks, and similar equip-
ment, the serial number and capacity
shall also be shown. The exact location
of pipe lines and Government locks shall
be shown.* (Sec. 2816, I.R.C.)

§ 183.126 Elevational plans of equip-
ment. Vertical, sectional, or elevational
plans of apparatus and equipment shall
be submitted, and such plans shall clearly
depict the construction of all equipment
and all pipe lines and other connections
of the equipment and the location of
valves, flanges (except as provided in
section 183.129), Government locks,
measuring devices, etc. The plans must
be so drawn that all fixed pipe lines, ex-
cept those indicated by section 183.131,
may be traced from beginning to end.*
(Sec. 2816, I.R.C.)

§ 183.127 Elevational plans of build-
ings. The plans shall also include an
exterior, elevational view of each expo-
sure of each building or room, showing
the construction of the foundations,
floors, and walls, and the type of security
afforded the openings. The number of
stories, and the height of each story, will
be indicated on the elevation plans.*
(Sec. 2816, IR.C.)

§ 183.128 Pipe lines in colors. The
pipe lines must be shown on the plans in
the colors in which they are required to
be painted, as follows:

Black. ... Whisky, gin, rum, or other
finished spirits,

Blue. .coo-- Vapor, singlings, high wines,
low wines, or other unfin-
ished spirits.

Bl o Mash, beer, or other distilling
material.

(21 () ARRESEREEs Molasses or other fermenting
material.

Brown..--- Spent beer or slop,

YelloWe cmee- Fusel oil.

White_ ... Water.

Aluminum. - Steam

Orange........

Olive green.... Carbon dioxide.
* (Sec. 2816, LR.C.)
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§ 183.129 Location of valves, flanges,
locks, efc. All valves, flanges, and other
connections in pipe lines must be prop-
erly indicated on the plans: Provided,
That where flanges, unions, or other
connections in pipe lines are brazed,
welded, or otherwise permanently se-
cured in such a manner as to constitute
a continuous, single pipe line, the loca-
tion of such flanges, unions, or other
connections, and the manner of securing
the same, need not be shown on the
plans. The location of all Government
locks required to secure the apparatus
and equipment, and the doors of rooms
and buildings, must be indicated on the
plans by the symbol “GL” at the points
where the locks are to be attached.*
(Sec. 2816, IR.C.)

§ 183.130 Direction of flow. The di-
rection of the flow of the distilling ma-
terial, vapor, spirits, etc., through pipe
lines must be indicated on the plans by
arrows.* (Sec. 2816, 1LR.C.)

§ 183.131 Pipe lines exempled. Ap-
proved public or private utility service
lines, such as sewers, electric or gas con-
duits or pipes, and approved sprinkler,
refrigeration, or heating systems which
have no connection with the distilling
equipment or any apparatus or pipe line
connected therewith, need not be shown
on the plans, provided that the point of
entry to the bonded premises shall be in-
dicated on the plans.* (Sec. 2816, ILR.C.)

§ 183.132 Process flow sheet. A dia-
grammatic or isometric process flow sheet
must be filed, showing the receipt of the
fermenting or distilling material on the
premises and the flow thereof through
the mash tubs, fermenters, beer wells,
stills, doublers, try boxes, high and low
wine tanks, and other equipment, the de-
posit of the finished spirits in the re-
ceiving cisterns, and the removal of such

spirits from the cistern room.* (Sec.
2816, IR.C)
§ 183.133 Certificale of accuracy.

Every sheet of every plat and plan,
whether original, supplemental or super-
seding, shall bear a certificate of ac-
curacy, dated and signed by the drafts-
man, proprietor and district supervisor.
The certificate shall be placed in the lower
right-hand corner of each sheet and
shall be in the following form:

Supervisory Distriet, .. ___ 19_..
It is hereby certified that this i{s an accu-

(Original, supplement.al or superseding)
sheet No. ... of Dis-

(Plat or plan)
tillery NoO. e e COISOECE IR
(Name of proprietor)
" (Street and number)  (City and State)

in this district.
Date of district supervisor's approval,
............ - e eE

(District supervisor)
*  (Secs. 2816, 3170, IR.C.)
§ 183.134 Supplemental, superseding,
and additional plats and plans. The




844 FEDERAL REGISTER, Saturday, March 2, 1940

sheets of superseding plats or plans
shall bear the same number as the sheets
superseded. The sheets of supplemental
plats or plans shall bear the same num-
ber as the sheets supplemented, and will
be further identified by letter designa-
tion, as “1-A,” “5-B,” etc. Additional
sheets of plans, filed to cover extensions
of the distillery premises, will be given
the next number in sequence to the last
sheet of the plan on file. Additional
sheet of plats, filed to cover extensions
of the distillery premises, will be given
the same number as the last sheet of
the plat on file, further identified by an
additional number, as 1-1, 2-1, etc.*
(Sec. 2816, I.R.C.)

ARTICLE XITI—REQUIREMENTS GOVERNING
CHANGES IN NAME, PROPRIETORSHIP, CON~
TROL, LOCATION, PREMISES AND EQUIP-
MENT, AND IN THE TITLE TO THE DISTIL-
LERY PROPERTY OR THE ENCUMBRANCE
THEREOF

§ 183.135 General requiremeni. Un-
der the law, notice in writing must be
given, in the form prescribed by the
Commissioner, to the district supervisor
in case of any change in the location,
form, capacity, ownership, agency,
superintendency, or in the persons inter-
ested in the business of the distillery.*
(Secs. 2812, 3170, I.R.C.)

§ 183.136 Change in individual, firm,
or corporate mname. Where there is a
change in the individual, firm, or cop-
porate name of the distiller, he must
comply with the following requirements:

(a) Copies of amended permit. Pro-
cure from the Federal Alcohol Adminis-
tration an amended basic permit au-
thorizing operation of the distillery
under the new name, and, as provided
in section 183.95 in the case of original
permits, present to the district super-
visor for examination the amended per-
mit and file with the district supervisor
two photostatic copies of such amended
permit.

(b) Notice, Form 27-A. Submit to the
district supervisor, with the required
photostatic copies of the amended per-
mit, notice on Form 27-A, in triplicate,
covering the new name, which notice
must be approved before operations may
be commenced under the new name.

(c) Amended articles of incorpora-
tion, etc. In the case of a corporation,
submit to the district supervisor certified
copies, in triplicate, of the amended arti-
cles of incorporation and the amended
certificate of incorporation issued under
the laws of the State in which incor-
porated, covering the change in the
corporate name. If the operations are
conducted in a State other than the
State in which incorporated, there must
also be submitted to the district super-
visor certified copies, in triplicate, of the
amended certificate issued under the
laws of the State in which the opera-
tions are conducted authorizing the
corporation to operate under its new
name in such State. If other docu-
ments than those specified are required

under the laws of the State to effect a
change in the name of the corporation,
certified copies, in triplicate, of such
documents must be submitted with the
notice, Form 27-A, in lieu of those
specified.

(d) Amended articles of copartner-
skip or association. If the distiller is a
copartnership or association, submit to
the district supervisor certified copies, in
triplicate, of the amended articles of
copartnership or association, if any.

(e) Sign. Change the distillery sign
to conform to the provisions of section
183.30 of these regulations.

(f) Branding and warehousing. Up-
on receipt of the district supervisor’s
authorization, as provided in section
183.170, the distiller will mark and
brand and warehouse under such new
name the finished spirits produced
thereunder.

(g) Records. Keep records and sub-
mit reports covering operations under
the new name, as provided in Article
XXIX in the case of operations under
different trade names and styles.*
(Secs. 2812, 2878, 2831, 2841, 2844, 3170,
ILR.C.)

§ 183.137 Trade names—(a) New
trade names. Where the distillery is to
be operated under a trade name or style,
or a number of trade names or styles,
other than those previously approved, the
distiller must comply with the provisions
of section 183.136 (a), (b), and (d), and,
in addition thereto, the following re-
quirements:

(1) Trade name certificate. In the
case of a change in the trade name or
style, submit to the district supervisor
certified copies, in triplicate, of the cer-
tificate or other document filed with or
issued by State officials under the laws of
the State, to cover the transaction of
business under such trade name or style.
If no such certificate or other document
is required by the laws of the State to be
filed with or issued by any State official to
cover the transaction of business under
a trade name, the distiller shall furnish
a statement to that effect.

(2) Amended articles of incorporation,
etc. In the case of a corporation, sub-
mit to the district supervisor certified
copies, in triplicate, of amended articles
of incorporation and of certificates issued
under the laws of the State in which in-
corporated, and of the State in which the
business is operated if different from the
State in which incorporated, authorizing
the corporation to do business under such
trade name or style. If other documents
than those specified are required under
the laws of the State to effect a change
in the trade name of the corporation,
certified copies, in triplicate, of such doc-
uments must be submitted with the no-
tice, Form 27-A, in lieu of those specified.

(3) Sign. Change the distillery sign
to conform to the provisions of section
183.30, unless operation under the trade
name is to be temporary, in which event
it will not be necessary to change such
sign,

(4) Branding and warehousing. Brand
and warehouse under each trade name
the finished spirits produced thereunder,
as provided in Article XXIX,

(5) Records. Make appropriate en-
tries in the distillery records covering
operations under each trade name, gs
provided in Article XXIX.

(6) Period of operations. Where the
distillery is operated under more than
one trade name or style, the operation
under each must be in multiples of 24
hours.

(b) Approved trade names, Where 3
trade name or style has been approved
by the Commissioner and the distiller
thereafter desires again to operate under
such approved trade name or style, he
must comply with the provisions of para-
graph (a) (3), (4), (5), and (6) of this
section, and, in addition thereto, the
following requirements:

(1) Notice, Form 27-A. Each time
operations are to be conducted under a
trade name or style previously approved
by the Commissioner, submit to the dis-
trict supervisor notice on Form 27-A, in
triplicate, prior to the time the change is
to be made.* (Secs. 2812, 2878, 2841,
2831, 2844, 3170, ILR.C.)

§ 183.138 Change in proprietorship—
(a) Suspension. Where there is to be a
change in the proprietorship of the dis-
tillery, the outgoing distiller must, prepar-
atory to transfer of the business to the
successor, comply with the following re-
quirements:

(1) Notice, Form 27-A. If the outgoing
distiller is to discontinue permanently
the business of distilling spirits, file with
the district supervisor Form 27-A, in
triplicate, stating thereon the purpose to
be “Discontinuance of business,” and giv-
ing the date of the discontinuance. If
the outgoing distiller is to temporarily
discontinue the business of distilling dur-
ing operation of the distillery by the
successor, the statement of the purpose
on the notice shall conform to the pro-
visions of section 183.152 (a).

(2) Registry of stills. Register the
stills “Not for use” on Form 26, in tripli-
cate, in accordance with section 183.370.

(3) Notice of suspension. File with
the district supervisor Form 124, “Notice
of Suspension,” in triplicate, in accord-
ance with Article XXVII.

(4) Finished spirits. Draw off, brand
and mark, and warehouse all finished
spirits in the individual, firm, or cor-
porate name, or trade name or style,
under which they were produced.

(5) Materials and wunfinished spirits.
If distilling materials and unfinished
spirits are to be transferred to the suc-
cessor, file with the district supervisor
Form 1614, “Transfer Agreement,” in
sextuplet, in accordance with Article
XXXT; if the unfinished spirits and dis-
tilling materials are not to be so trans-
ferred, completely finish operations in
accordance with the provisions of said
article.
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(6) Records. Make appropriate en-

tries in the distillery records and sub-

mit reports in accordance with the pro-
visions of section 183.388.

(b) Qualification of successor. Where
there is a change in proprietorship, and
the successor intends to continue opera-
tion of the plant as a registered dis-
tillery, he must comply with the follow-
ing requirements:

(1) Lessee. If the successor is a lessee,
he must qualify in the same manner as
the proprietor of a new distillery, regard-
less of the temporary nature of the
tenancy, except that he may adopt the
plat and plans of his predecossor as pro-
vided in subparagraph (5). The lessee
must also file with the district supervisor
certified copies, in triplicate, of the lease.

(2) Other nonfiduciary successor, If
the change in proprietorship is brought
about by any other means, except by the
appointment of an administrator, execu-
tor, receiver, trustee, assignee, or other
fiduciary, the successor must likewise
qualify in the same manner as the pro-
prietor of a new distillery, except that
he may adopt the plat and plans of his
predecessor as provided in subparagraph
(5).

(3) Fiduciary. If the successor is an
administrator, executor, receiver, trus-
tee, assignee, or other fiduciary, and in-
tends to produce spirits, or to possess
or dispose of spirits on hand in the dis-
tillery, he must comply with the provi-
sions of Articles IV, IX, and X, to the
extent that such provisions are appli-
cable, except that in lieu of filing a new
bond and new plat and plans, the fidu-
ciary may furnish a consent of surety
extending the terms of his predecessor’'s
bond and adopt the plat and plan of such
predecessor in accordance with subpara-
graphs (4) and (5). The fiduciary must
also furnish certified copies, in tripli-
cate, of the order of the court or other
pertinent documents showing his qualifi-
cation as such fiduciary. The effective
date of the qualifying documents filed by
a fiduciary should be the same as the
date of the court order, or the date speci-
fied therein, for him to assume control.

(4) Consent of surety. The consent
of surety extending the terms of the
predecessor’s bond to cover operation of
the distillery by a fiduciary must con-
form to the requirements of section
183.113, and be executed by both the
fiduciary and the surety.

(5) Adoption of plat and plans. The
plat and plans of the distillery may be
adopted by a successor where they cor-
rectly describe and depict the distillery
premises and the buildings, apparatus,
and equipment thereon, to be taken over
by the successor. The adoption by a suc-
cessor of the plat and plans of his prede-
cessor shall be in the form of a certificate,
in triplicate, in which shall be set forth
the name of the predecessor, the address
and registered number of the distillery, a
description of the distillery premises, the
number of each sheet comprising each

plat and plan covered by such certificate,
and a statement that the distillery prem-
ises, and the buildings, apparatus, and
equipment thereon, are correctly de-
scribed and depicted on such plat and
plans.

(6) Sign. The successor, if other than
a fiduciary temporarily operating the dis-
tillery, must change the distillery sign to
conform to the requirements of section
183.30.

() Materials and unfinished spirits.
If distilling materials and unfinished
spirits are received by transfer from the
predecessor, the successor must comply
with the requirements of Article XXXI.*
(Secs. 2812, 2814, 2841, 2878, 2810, 2816,
2831, 2844, 2850, 3170, IR.C.)

§ 183.139 Changes in partnership.
The withdrawal of one or more members
of a partnership or the taking in of a new
partner, whether active or silent, shall
constitute a change in proprietorship.
Likewise, the bankruptcy or adjudigated
insolvency of one or more of the copart-
ners results in a dissolution of the part-
nership and, consequently, a change in
proprietorship. Where such a change in
proprietorship of the distillery occurs,
the successor must qualify in the same
manner as the proprietor of a new dis-
tillery, except that the successor may
adopt the plat and plans of the prede-
cessor as provided in section 183.138 (b)
(5).*

§ 183.140 Changes in stockholders, of-
ficers, and directors of corporation. The
sale or transfer of the capital stock of a
corporation operating a distillery does
not constitute a change in the propri-
etorship of the distillery. However, where
the sale or transfer of capital stock re-
sults in a change in the control or man-
agement of the business, or where there
is any change in the officers or directors,
the distiller must give notice thereof, in
triplicate, to the district supervisor within
24 hours of such change. Mere changes
in stockholders of corporations not con-
stituting a change in control need not be
so reported. The district supervisor
must, in the case of changes in officers or
directors, be furnished extracts, in tripli-
cate, of the minutes of the meetings
showing such changes.* (Secs. 2812,
3170, I.R.C.)

§ 183.141 Reincorporation. Where a
corporation operating a distillery is re-
organized and a new charter or certifi-
cate of incorporation is secured, the new
corporation must qualify in the same
manner as a new proprietor of the dis-
tillery, except that the new corporation
may adopt the plat and plans of the
predecessor as provided in section 183.138
(b) (5).*

§ 183.142 Change in location. Where
there is a change in the location of the
distillery premises, the distiller must
comply with all applicable provisions of
Articles IV to X, inclusive, except that
in lieu of the filing of a new distiller’s
bond, Form 30, the distiller may furnish
a consent of surety, Form 1533, in ac-

cordance with section 183.113, extending
the terms of the distiller’s bond given
for the former location to cover opera-
tion of the distillery at the new location.*
(Sec. 2812, IL.R.C)

§183.143 Changes in premises. Where
the distillery premises are to be extended
or curtailed, the distiller must file with
the district supervisor an amended no-
tice, Form 27-A, and an amended plat
of the premises as extended or curtailed.
If the plans are affected by the exten-
sion or curtailment, #hey must also be
amended. If the distillery is within 600
feet of a rectifying plant the distiller
must also file a special application, Form
1613, and plat, in accordance with Ar-
ticle IV. The additional premises cov-
ered by an extension may not be used
for distillery purposes, and the portion
of the distillery premises to be excluded
by a curtailment may not be used for
other than distillery purposes, prior to
approval of the notice, Form 27-A.*
(Secs. 2812, 2816, 2819, 3170, IR.C.)

§ 183.144 Changes in construction and
use. Where a change is to be made.in
the construction of a room or building
not involving an extension or curtail-
ment of the distillery premises, or where
a change is to be made in the use of
any portion of such premises, the dis-
tiller shall first secure approval thereof
by the district supervisor pursuant to
application, in triplicate, setting forth
specifically the proposed changes. Upon
approval of the application, the changes
will be made under the supervision of a
Government officer, unless they are of
such a nature as, in the opinion of the
district supervisor, do not require such
supervision. Upon completion of the
changes, the distiller must file an
amended notice, Form 27-A, and
amended plans.* (Secs. 2812, 2816,
3170, L.R.C.)

§ 183.145 Indemnity bond covering
changes in buildings. If buildings on the
distillery premises, or on premises which
have been eliminated from the distillery
premises, are to be demolished or
altered in such a manner as to decrease
the value of the property, and a lien for
taxes on spirits produced exists on such
property under section 2800 (e), IR.C,,
the distiller must file with the district
superviser an indemnity bond on Form
1617, in triplicate, in a penal sum equal
to the decrease in the value of the prop-
erty: Provided, That if such decrease in
value is less than $500, no indemnity
bond will be required.* (Sec. 2800 (e),
IR.C.)

§ 183.146 Appraisal. The amount of
the decrease in the value of the property
subject to the Government's lien, which
will be caused by the demolition or al-
teration of buildings, shall be deter-
mined by appraisal by two or more
competent persons designated by the
district supervisor. The appraisers shall
render to the district supervisor a re-
port, in duplicate, of their appraisal,
which shall include information as to
the methods employed by them in de-
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termining their valuations. The ap-
praisal shall be at the expense of the
distiller, unless made by Government
officers.* (Sec. 2800 (e), IR.C.)

§ 183.147 Changes in equipment.
Where changes are to be made in the
distilling apparatus and equipment, the
distilier shall first secure approval there-
of by the district supervisor pursuant to
application, in triplicate, setting forth
specifically the proposed changes: Pro-
vided, That emergency repairs may be
made under the supervision of a Gov-
ernment officer without prior approval
of the district supervisor. Where such
emergency repairs are made, the dis-
tiller shall file immediately a report
thereof, in triplicate, with the district
supervisor. Changes covered by an ap-
proved application will also be made un-
der the supervision of a Government
officer. Upon completion of any change
made under his supervision, the Govern-
ment officer will authorize the removal
of the dismantled equipment, and the
use of the new or repaired equipment,
and submit a report, in triplicate, of
the changes to the district supervisor.*
(Secs. 2816, 3170, I.R.C.)

§ 183.148 Indemnity bond covering
removal of equipment. If distilling ap-
paratus or equipment, on which a lien
has attached under section 2800 (e),
IR.C., for taxes on spirits produced
which have not been tax-paid or with-
drawn for a tax-free purpose, is to be
removed from the distillery premises
without replacement thereof with ap-
paratus or equipment that will become
a fixture in law of an equal or greater
value than the apparatus or equipment
to be removed, the distiller must file
with the district supervisor an indemnity
bond on Form 1617, in triplicate, in a
penal sum equal to the value of the ap-
paratus or equipment to be removed or
equal to the excess in value of the old
apparatus or equipment to be removed
over the value of the new apparatus or
equipment to be substituted therefor:
Provided, That if such value, or differ-
ence in value, as the case may be, is less
than $500, no indemnity bond will be re-
quired. The value of the distilling ap-
paratus or equipment to be removed, or
the difference between the value of such
apparatus or equipment and the value
of the apparatus or equipment to be sub-
stituted therefor, will be determined by
appraisal in the manner prescribed in
section 183.146* (Sec. 2800 (e), I.R.C.)

§ 183.149 Amended nolice and plans
covering changes in equipment. Upon
completion of the changes in equipment,
the distiller must file an amended notice
and amended plans, except that in the
case of minor changes, such as general
repairs, changes in pipe lines, or the ad-
dition or removal of a tank, an amended
notice and amended plans need not be
filed immediately: Provided, That the
Commissioner or district supervisor may,
at any time, in his discretion, require
the filing of an amended notice and

amended plans covering such minor
changes. Where an amended notice and
amended plans are not filed immediately
upon completion of minor changes in
equipment, the distiller must include
such changes in the next amended no-
tice and plans filed by him.* (Secs.
2812, 2816, 3170, IR.C.)

‘§ 183.150 Change of title. Where the
title to the lot or tract of land upon
which the distillery is located is changed
by a sale, judicial or otherwise, or where
there is any change in the ownership of
the premises or the distilling apparatus
or equipment, subsequent to the approval
of the distiller’s bond, Form 30, the dis-
tiller is no longer qualified. If the dis-
tiller desires to qualify for further oper-
ation of the distillery when such a change
occurs he must file an amended notice,
Form 27-A, together with the necessary
consent, Form 1602, or a proper in-
demnity bond in lieu of such consent. In
addition to such amended notice and
consent or indemnity bond the Commis-
sioner may in his discretion require the
distiller to file a new distiller's bond,
Form 30.* (Secs. 2812, 2814, 2815,
ILR.C)

§ 183.151 Encumbrance. If subse-
quent to the approval of the distiller’s
bond the lot or tract of land upon which
the distillery is situated, or any part
thereof, or any of the distilling apparatus
or equipment becomes subject to or en-
cumbered by any mortgage, judgment, or
other encumbrance, the distiller must
immediately file (1) an amended notice,
Form 27-A, (2) consent on Form 1602,
or a proper indemnity bond in lieu of
such consent, and (3) a consent of surety
on his present distiller’s bond, or a new
distiller’s bond in lieu of such consent.*
(Secs. 2812, 2814, 2815, IL.R.C.)

ARTICLE XIV—REQUIREMENTS GOVERNING OP~
ERATION OF DISTILLERY UNDER ALTER-
NATING PROPRIETORSHIPS

§ 183.152 Qualification—(a) Where
no bonded warchouse on premises.
Where it is desired to operate a regis-
tered distillery under alternating pro-
prietorships and there is no internal
revenue bonded warehouse on the dis-
tillery premises, the outgoing essor)
distiller must discontinue operations and
the successor (lessee) distiller must
qualify as proprietor of the distillery in
accordance with the provisions of sec-
tion 183.138 (a) and (h), respectively,
except that the outgoing distiller shall
state the purpose of his notice to be
“Temporary discontinuance during op-
eration of distillery by ... ___________. %

! (Successor)
Thereafter, whenever the proprietorship
is to be alternated, the outgoing distiller
must discontinue operations as provided
herein, and the successor must comply
with the following requirements:

(1) Amended notice, Form 27-A. File
with the district supervisor an amended
notice on Form 27-A, in triplicate, prop-
erly describing the distillery premises,

stating therein the purpose to be “Ro-

sumption of operations following discon-

tinuance by s e e D T .’ and
(Predecessor)

giving the date of the discontinuance,

(2) Plat and plans. File with the dis-
trict supervisor a certificate, in tripli-
cate, conforming to the provisions of
section 183.138 (b) (5), adopting the piat
and plans of the distillery, or submit
new plat and plans.

(3) Registry of stills. Register the
stills “For use” or “Not for use,” as the
case may be, on Form 26, in triplicate,
in accordance with section 183.370.

(4) Bond or consent of surety. File
a new distiller’s bond, Form 30, or a con-
sent of surety, Form 1533, in triplicate,
to continue in effect the distiller’s bond
in force at the time operations were pre-
viously suspended by the principal: Pro-
vided, That in lieu of filing a separaie
consent of surety each time cperation of
the distillery is resumed by the principal
after suspension of operations by his
predecessor, such principal may file a
blanket consent of surety to cover all
alternate operations by him. Such
blanket consent of surety may be exe-
cuted in the following form:

To continue in effect the said bond when-
ever operation of the distillery is resumed
from time to time, pursuant to notice on
Form 27-A filed by the principal, following
suspension of operations by________________

(Predecessor)
(or, if more than one, by ...,

as the case may be).

(8) Notice of resumption. File with
the district supervisor Form 125, “Notice
of Resumption,” in triplicate, in accord-
ance with Article XXVIlL.

(6) Signs. Change the distillery sign
to conform to the provisions of section
183.30.

(1) Materials and unfinished spirits.
If distilling materials and unfinished
spirits are received by transfer from the
predecessor, comply with the require-
ments of Article XXXI.

(b) Where bonded warehouse on prem-
ises. Where an internal revenue bonded
warehouse is located on the premises of
a registered distillery which it is desired
to operate under alternating proprietor-
ships, the following requirements must
be observed:

(1) Discontinuance by lessor. The
original or lessor distiller must discon-
tinue operations in accordance with the
provisions of section 183.138 (a), except
that additional plats will be filed as pro-
vided in subparagraph (2) hereof, and
the amended notice will conform to the
provisions of subparagraph (3) hereo_f.

(2) Two additional plats required.
The lessor must designate the plat on
file which depicts the entire registered
distillery premises, including the intcmnl,
revenue bonded warehouse, as “Plat A/
and file two new plats, one designated
“Plat B” depicting the distillery and
other portions, if any, of the premises t0
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be leased, and the other designated “Plat
C” depicting the internal revenue bonded
warehouse and any other portion of the
distillery premises to be retained by the
lessor: Provided, That “Plat B” may, if
desired, be filed by the lessee.

(3) Amended notice, Form 27-A. The
lessor must file with the district super-
visor an amended notice, Form 27-A, in
triplicate, stating therein the purpose to
be “Temporary discontinuance during op-
eration of distillery by — e 2

(Successor)
and giving the date of the discontinu-
ance. The curtailed premises to be re-
tained by the lessor must be desecribed
in such amended notice and the descrip-
tion thereof must correspond with the
depiction of the premises on “Plat C.”

(4) Qualification of lessee. The lessee
must qualify to operate the distillery in
the same manner as the proprietor of a
new distillery, except that he may adopt
“plat B” and the plans of the distil-
lery filed by the lessor. The adoption
of the plat and plans will be in accord-
ance with the provisions of section
183.138 (b) (5). The lessee must also
file with the district supervisor certified
copies, in triplicate, of the lease,

(5) Subsequent changes, Thereafter,
whenever the proprietorship is to be al-
ternated, the outgoing distiller must dis-
continue operations as provided herein,
except that (1) if the outgoing distiller
is the lessee, the premises depicted in
“plat B” will be described in the amended
notice, and (2) if the outgoing distiller
is the lessor, he may adopt “Plat C” in-
stead of filing a new plat of the retained
portion of the premises; and his successor
must comply with the following require-
ments:

(1) Amended notice, Form 27-A. File
with the district supervisor an amended
notice, Form 27-A, in triplicate, properly
describing the distillery premises, stat-
ing therein the purpose to be “Resump-
tion of operations following discontinu-
ance by i as sy J' and giving the date

(Predecessor)

of the discontinuance. If the successor
is the lessor, the description of the dis-
tillery premises will correspond with the
depiction thereof on “Plat A,” and if the
successor is the lessee, the description of
the distillery premises must correspond
with the depiction thereof on “Plat B.”

(ii) Adoption of plat and plans. File
with the district supervisor a certificate,
in triplicate, conforming to the provisions
of section 183.138 (b) (5), adopting the
plat and plans of the distillery, or sub-
mit new plat and plans. If the distiller
resuming operations is the lessor, he will
adopt “Plat A”; and if he is the lessee, he
will adopt “Plat B.”

(iii) Other requirements. Register
stills, file bond or consent of surety and
notice of resumption, change the dis-
tillery sign, and execute transfer agree-
ment and make appropriate entries in
the distillery records if distilling mate-
rials or unfinished spirits are received by

transfer from the predecessor, as pro-
vided in paragraph (a) (3), (4), (5), (6),
and (7).* (Secs. 2812, 2814, 2841, 2878,
2810, 2816, 2831, 2844, 2850, 3170, IL.R.C.)

ARTICLE XV — REQUIREMENTS GOVERNING
ALTERNATE OPERATIONS AS FRUIT DIS-
TILLERY OR INDUSTRIAL ALCOHOL PLANT

§ 183.158 Qualification required.
Where it is desired to operate the regis-
tered distillery as a fruit distillery or an
industrial aleohol plant, operations as a
registered distillery must be suspended
as hereinafter provided, and the proprie-
tor must qualify under the regulations
governing the production of brandy if
he desires to operate a fruit distillery,
and under the regulations governing the
production of alcohol if he wishes fo
operate an industrial alcohol plant.®

§ 183.154 Approval bejore resumption.
The qualifying documents required to
be filed by the registered distiller when
operations of the registered distillery are
to be resumed, following the suspension
of operations as a fruit distillery or an
industrial alcohol plant, must be ap-
proved before actual resumption of oper-
ations.*

§ 183.155 Where no bonded warehouse
on premises—(a) Suspension. Where no
internal revenue bonded warehouse is
located on the vregistered distillery
premises, the registered distiller must,
upon suspension of the registered distill-
ery preparatory to operation thereof as
a fruit distillery or industrial alcohol
plant, comply with the following require-
ments:

(1) Amended notice, Form 27-A. File
with the district supervisor an amended
notice, Form 27-A, in triplicate, stating
therein the purpose of the notice to be
“Temporary discontinuance in order that
the premises may be operated as a fruit
distillery” (or industrial alcohol plant,
as the case may be), and giving the date
of the discontinuance,

(2) Registry of stills. Register the
stills “Not for use” on Form 26, in tripli-
cate, in accordance with section 183.370.

(3) Notice of suspension, Form 124.
PFile with the district supervisor Form
124, “Notice of Suspension,” in triplicate,
in accordance with Article XXVII.

(4) Materials and heads and tails. If
distilling materials are transferred to the
successor, or if heads and tails are to be
retained on the premises pending re-
sumption of operations as a registered
distillery, comply with the requirements
of Article XXX,

(b) Resumption. Where operation of
the plant as a fruit distillery or an indus-
trial alcohol plant has been suspended,
and operation thereof as a registered dis-
tillery is to be resumed, the registered
distiller must comply with the following
requirements:

(1) Amended notice, Form 27-A. File
with the district supervisor an amended
notice on Form 27-A, in triplicate, stat-
ing therein the purpose to be “Resump-
tion of operations following discontinu-
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ance as a fruit distillery” (or industrial
alcohol plant, as the case may be), and
giving the date of the discontinuance.

(2) Adoption of plat and plans. File
with the district supervisor a certificate,
in triplicate, conforming to the provisions
of section 183.138 (b) (5), adopting the
plat and plans of the registered distillery
or submit new plat and plans.

(3) Regisiry of stills. Register the
stills “For use” or “Not for use,” as the
case may be, on Form 26, in triplicate, in
accordance with section 183.370.

(4) Bond or consent of surety. File a
new distiller’s bond, Form 30, or a con-
sent of surety, Form 1533, in triplicate,
to continue in effect the distiller’s bond
in force at the time operation of the
plant as a registered distillery was sus-
pended: Provided, That in lieu of filing
a separate consent of surety each time
operation of the plant as a registered
distillery is resumed, after suspension of
operations as a fruit distillery or in-
dustrial alcohol plant, a blanket consent
of surety may be filed to cover all alter-
nate operations of the plant as a reg-
istered distillery. Such blanket consent
of surety may be executed in the follow-
ing form:

To continue in effect the said bond when-
ever operation as a registered distillery Is
resumed from time to time, pursuant to
notice on Form 27-A filed by the principal,
following suspension of operations as a fruit
distillery (or industrial alcohol plant, as the
case may be).

(5) Consent of owner or lienor. File
a new consent of the owner or lienor on
Form 1602, in triplicate, in accordance
with section 183.72, or, if such consent
cannot be obtained, an indemnity bond
in lieu thereof, as provided in Article X,
if since operations as a registered dis-
tillery were suspended there has been
any change in the title to the distillery
premises or distilling apparatus or
equipment, or if such premises or ap-
paratus or equipment has become en-
cumbered by any mortgage, judgment,
or other lien, or if there has been in-
stalled new apparatus or equipment not
owned by’ the distiller free of encum-
brances. :

(6) Notice of resumption. File with
the district supervisor Form 125, “Notice
of Resumption,” in triplicate, in accord-
ance with Article XXVII.

(T Materials. If distilling materials
are received by transfer from the pred-
ecessor, comply with the requirements
of Article XXX.* (Secs. 2812, 2814,
2841, 2810, 2816, 2§44, 2850, 3170, LR.C.)

§ 183.156 Where operation of ware-
house on premises is continued—(a)
Suspension. Where an internal revenue
bonded warehouse is located on the reg-
istered distillery premises and the regis-
tered distiller desires to continue to op-
erate the warehouse on such premises
while the distillery is operated alternately
as a registered distillery and as a fruit
distillery or industrial alcchol plant, he
must, upon suspension of the registered
distillery, comply with the provisions of
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section 183.155 (a) (2), (3), and (4), and,
in addition thereto, the following require-
ments:

(1) Two plats required. Designate the
plat on file which depicts the entire reg-
istered distillery premises, including the
internal revenue honded warehouse, as
“Plat A,” and file a new plat, which will
be designated “Plat B,” depicting the in-
ternal revenue bonded warehouse and
any other portion of the distillery prem-
ises not to be operated as a part of the
fruit distillery or industrial alcohol plant.

(2) Amended notice, Form 27-A. File
with the district supervisor an amended
notice, Form 27-A, in triplicate, in ac-
cordance with section 183.155 (a) (1),
The internal revenue bonded warehouse
and any portion of the distillery prem-
ises not to be operated as a part of the
fruit distillery or industrial alcohol plant
must be described in such amended no-
tice, and the description thereof must
correspond with the depiction of the
premises on “Plat B.”

(b) Resumption. Where operation of
the plant as a fruit distillery or industrial
alcohol plant has been suspended, and
operation thereof as a registered distill-
ery is to be resumed, the registered dis-
tiller must comply with the provisions of
section 183.155 (b) (3), (5), (6), and (1),
and, in addition thereto, the following
requirements:

(1) Amended notice, Form 27-A.

File with the district supervisor an

amended notice, Form 27-A, in tripli-
cate, in accordance with section 183.155
(b)) (1). The registered distillery prem-

ises must be described (by proper refer-
ence to prior notice, if desired) in such
amended notice to correspond with the
depiction thereof on “Plat A,” provided
the depiction of the premises on such
plat is correct.

(2) Bond or consent of surety. File a
new distiller’s bond, Form 30, or a con-
sent of surety, Form 1533, in triplicate,
to continue in effect the distiller’s bond in
force at the time operation of the plant
as a registered distillery was suspended.
The consent of surety in such case may
be in blanket form, in accordance with
the provisions of section 183.155 (b) (4).

(3) Adoption of plat and plans—File
with the district supervisor a certificate,
in triplicate, conforming to the provisions
of section 183.138 (b) (5), adopting “Plat
A” and the plans of the distillery, or sub-
mit new plat and plans.* (Secs. 2812,
2814, 2841, 2810, 2816, 2844, 2850, 3170,
IR.C)

§ 183.157 Where bonded warehouse is
disconiinued or eliminated from regis-
tered distillery premises—(a) Suspension.
‘Where an internal revenue bonded ware-
house is located on the registered distill-
ery premises and the registered distiller
desires to discontinue the operation of
such warehouse or to eliminate the same
from the registered distillery premises,
he must, upon suspension of the regis-
tered distillery preparatory to operation

of the plant as a fruit distillery or indus-
trial alcohol plant, comply with the pro-
visions of section 183.155 (a), and in
addition thereto, the following require-
ments:

(1) Discontinuance of warehouse. If
the internal revenue bonded warehouse
is to be discontinued, all distilled spirits
stored therein must be lawfully removed
therefrom and the warehouse discontin-
ued in accordance with the regulations
governing the warehousing of distilled
spirits.

(2) Elimination of warehouse jfrom
premises. If the internal revenue bonded
warehouse is to be eliminated from the
registered distillery premises and such
warehouse is not to be located on the
premises of the fruit distillery when the
plant is operated as such, the proprietor
must file an amended application, Form
27-D, and plat of the warehouse prem-
ises, and otherwise comply with the regu-
lations governing the warehousing of
distilled spirits.

(3) Operation of warehouse on fruit
distillery premises. If the internal reve-
nue bonded warehouse is to be eliminated
from the registered distillery premises
and is to be situated on the premises
of the fruit distillery while the plant
is operated as such by the same pro-
prietor, the registered distiller must
request termination of the registered
distiller’s bond, Form 30, effective as
of a date prior to the effective date of
the fruit distiller’s bond, Form 30%%, in
the event the registered distiller’s bond
is supported by consent of surety on the
transportation and warehousing bond,
Form 1571, and it is desired likewise to
support the fruit distiller’s bond, Form
3015.

(b) Resumption. Where operation of
the plant as a fruit distillery or industrial
alcohol plant has been suspended, and
operation thereof as a registered distil-
lery is to be resumed, the registered dis-
tiller must comply with the provisions of
section 183.155 (b) (3), (5), (6), and
(7), and, in addition thereto, the follow-
ing requirements:

(1) Amended notice, Form 27-A. File
an amended notice, Form 27-A, in tripli-
cate, describing (by proper reference to
prior notice, if desired) the registered
distillery premises as such premises are
to exist, stating therein the purpose to be
“Resumption of operations following dis-
continuance as a fruit distillery” (or in-
dustrial alcohol plant, as the case may
be), and giving the date of the discon-
tinuance.

(2) New plat. File a new plat, in trip-
licate, conforming to the requirements of
Article XII, unless the warehouse is to
be again located on the registered dis-
tillery premises, in which event the dis-
tiller may adopt the plat of the registered
distillery premises previously filed. If the
warehouse has been eliminated from the
registered distillery premises, the prem-
ises as thus curtailed will be depicted
on the new plat. If the warehouse has
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been discontinued and the buildings
which constituted the same are to be re-
tained on the registered distillery prem.
ises and used for other than warehouse
purposes, the new plat will show the des-
ignated use of the former warehonse
buildings and depict the distillery prem-
ises as thus changed.

(3) Bond or consent of surety. File a
new registered distiller's bond on Form
30, or a consent of surety, Form 1533,
in ftriplicate, to continue in effect the
registered distiller’s bond in force at the
time operation of the plant as a regis-
tered distillery was suspended, unless
such bond was terminated in accordance
with paragraph (a) (3). The consent of
surety in such case may be in blanket
form, in accordance with the provisions
of section 183.155 (b) (4). If the ware-
house is to be again located on the regis-
tered distillery premises, the registered
distiller’s bond may, as provided in sec-
tion 183.99, be supported by consent of
surety on the transportation and ware-
housing bond, Form 1571; otherwise, the
distiller’s bond must be given with surety
or collateral security.* (Secs. 2812, 2814,
2841, 2810, 2816, 2844, 2850, 3170, IL.R.C))

ARTICLE XVI—ACTION BY DISTRICT
SUPERVISOR

Original Establishment

§ 183.158 Special application, Form
1613. Where a special application, Form
1613, for permission to cperate a distill-
ery within 600 feet of a rectifying plant
is submitted by the distiller, together
with the required plat, and such special
application and plat conform to the re-
quirements of these regulations, the dis-
trict supervisor will cause an inspection
to be made to determine whether the
proposed operation of the distillery with-
in 600 feet of the rectifying plant may
be permitfed without jeopardy to the
revenue. The inspegtor will ascertain
whether the application and plat accu-
rately depict the relative location of the
two premises and all pipe lines and other
connections, if any, between such prem-
ises, and all streets, roads, and driveways
connecting the two premises. The in-
spector will also, in the course of his in-
spection, observe the surroundings and
any conditions which might endanger
the revenue, and will describe the same
in his report. If the district superyvisor
finds upon examination of the inspection
report that the distillery may be operated
at the designated location without danger
to the revenue, he will note his recom-
mendation for approval on all copies of
the special application and his approval
on all copies of the accompanying plgt,
and will forward all copies of the special
application and the original copy of the
plat, together with a copy of the inspec-
tion report, to the Commissioner for final
action. If the district supervisor should
be of the opinion that operation of the
distillery at the designated location wm
endanger the revenue, he will note his
recommendation for disapproval on the
special application and forward all copies
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thereof and the original copy of the plat,
together with a copy of the inspection
report, to the Commissioner. Where the
special application is recommended for
disapproval, the district supervisor will
furnish the Commissioner full informa-
tion respecting the reasons therefor.
When final action has been taken on the
special application, the district super-
visor will dispose of the approved or dis-
approved documents returned by the
Commissioner, as provided in section
183.169.* (Secs. 2819, 3170, LR.C.)

§ 183.159 Distillery fence application.
Where a special application for permis-
sion to construct and maintain a fence
or wall of a greater height than 5 feet
around the distillery is submitted, and
such application conforms to the re-
quirements of these regulations, the dis-
trict supervisor will, if he finds that the
construction and maintenance of such
fence or wall is necessary to give ade-
quate protection from trespassers, and
that the revenue would not be endan-
gered, note his approval on all copies
of the special application, return one
copy to the applicant, retain one copy,
and forward one copy to the Commis-
sioner with the distiller's notice, bond,
and other qualifying documents. If the
district supervisor finds that the con-
struction and maintenance of such
fence or wall is not necessary to afford
protection from trespassers, or that the
revenue would be endangered thereby,
he will note his disapproval on the spe-
cial application and return all copies to
the applicant with a statement of the
reasons for disapproval.* (Secs. 2826,
3170, IR.C)

§ 183.160 Indemnity bond application,
When an application for permission to
file an indemnity bond in lieu of the
written consent of the owner of the dis-~
tillery premises or apparatus or equip-
ment, or of any mortgagee, judgment-
creditor, conditional sales vendor, or
other person having a lien thereon, is
submitted by the distiller and such ap-
plication conforms to the requirements
of these regulations, the district super-
visor will cause an investigation to be
made of the facts upon which the ap-
plication is based, and will designate
two or more competent persons to make
an appraisal of the value of the lot or
tract of land on which the distillery is
situated, the distillery, the buildings,
and the distilling apparatus. The ap-
praisal shall be made as provided in
section 183.146. Upon receipt and ex-
amination of the appraisal and inves-
tigation reports, the district supervisor
will endorse his recommendation on the
application and forward all copies there-
of, together with the original report of
the appraisal and a copy of the report
of the investigation, to the Commis-
sioner, Where the application is ap-
proved by the Commissioner, the district
supervisor will, upon receipt of the ap-
proved copies thereof from the Com-

missioner, forward one copy to the
distiller and retain one copy. If the ap-
plication is disapproved, the district su-
pervisor will, upon receipt of the same
from the Commissioner, return all
copies to the distiller with advice as to
the reasons for disapproval.* (Sec.
2815 (b), LR.C.

§ 183.161 Ezamination of other quali-
Jying documents. Upon receipt of no-
tice, plat, plans, bond, consent (Form
1602), if any, or indemnity bond in lieu
thereof, and other documents required
by these regulations of persons intend-
ing to qualify as distillers, the district
supervisor will examine the same to de-
termine whether they have been prop-
erly executed, and whether they reflect
compliance with the requirements of the
law and regulations. The distriet super-
visor will examine the original of the
Federal Alcohol Administration permit
to determine that the photostatic copies
thereof are authentic. Where any re-
quired document has not been filed, or
where errors or discrepancies are found
in those filed, or where the documents
filed do not reflect compliance with these
regulations, action thereon will be held in
abeyance until the omission, or error,
or discrepancy has been rectified, and
there has been full compliance with all
requirements.*

§ 183.162 Imnspection "of premises.
When the required documents have been
filed in proper form, the district super-
visor will assign an inspector to examine
the premises, buildings, apparatus, and
equipment, and determine whether they
conform with the description thereof in
the notice, plat and plans, and special
applications, if any, and whether the
construction and measures of protection
afforded meet the requirements of the
law and regulations. The inspector will
observe particularly the manner in
which the rooms or buildings on the
bonded premises are separated from each
other and from other premises, means
of communication, ingress and egress,
adequacy of protection afforded windows,
doors, and other openings, construction
of apparatus and equipment, and the
suitability of the Government office. The
inspector will also make careful inquiry
respecting the distiller’s title to, or in-
terest in, the distilling apparatus and
equipment, in order to determine whether
proper consents on Form 1602 of mort-
gagees, judgment-creditors, other lienors,
conditional sales vendors, or lessors have
been procured and submitted by the dis-
tiller. To this end, the inspector should
require the distiller to submit for ex-
amination invoices, bills of sale, condi-
tional sales contracts, or other commer-
cial papers, for  verification of state-
ments made on Form 27-A respecting
his title to, or interest in, the distilling
apparatus and equipment. Where the
inspection discloses minor irregularities
in the qualifying documents or in the
construction, the inspector will, at the
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time of their discovery, direct the atten-
tion of the distiller to the same in order
that the distiller may correct the defects
before completion of the inspection.
Upon completion of the inspection, a re-
port thereof will be submitted to the dis-
trict supervisor.*

§ 183.163 Report of inspection. ‘The
report of the inspection shall describe
separately all irregularities and discrep-
ancies found during the course of the
inspection, and shall include a complete
statement describing all unusual or spe-
cial conditions. Where irregularities
were corrected during the inspection, the
report will indicate the correction so
made. The report need not set out in
detail each description as set forth in
the notice, plat, and plans. The de-
scription of buildings and equipment in
the report should be general and brief.
However, construction, equipment, signs,
etc., which are not in conformity with
law and regulations, will be completely
described. If there are any pipe lines
or other connections or openings be-
tween the bonded premises and other
premises, the same shall be described
in detail. There shall be further em-
bodied in the report a statement as fto
whether or not another business is being
cenducted, or is intended to be con-
ducted, on the bonded premises or in
buildings thereon.*

§183.164 Inaccurate documents.
Where the district supervisor's examina-
tion, or the inspector’s report, discloses
discrepancies in the qualifying docu-
ments, the inaccurate or incomplete doe-
uments will be returned to the proprietor
for correction. A record will be kept of
all bonds so returned.*

§183.165 Defective construction.
‘Where it is found that the construction
of the distillery or its equipment does
not conform to the requirements of the
law and regulations, the district super-
visor will inform the proprietor concern-
ing the defects, and further action will
be held in abeyance pending correction
thereof.*

§ 183.166 Law violation record. Be-
fore recommending for approval any
bond or consent of surety given by any
individual, firm, partnership, corpora-
tion, or association, in respect to the
business of a distiller, the district super-
visor will cause such inquiry or investi-
gation as may be deemed necessary to
ascertain whether such individual, firm,
partnership, corporation, or association,
or any person owning, controlling, or ac-
tively participating in the management
of the business has been convicted of, or
has compromised, an offense of the na-
ture specified in section 183.116. Where
record is found of the conviction or com-
promise of such an offense, the district
supervisor will forward a full report
thereof, with his recommendation, to the
Commissioner for consideration, before
recommending approval or disapproval
of the bond. Upon receipt of advice from
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the Commissioner, the district super-
visor will recommend approval or dis-
approval of the bond in accordance with
sections 183.167 and 183.168.* (Sec. 2815
(d), IR.C)

§ 183.167 Approval of qualifying docu-~
ments. If the district supervisor finds,
upon examination of the inspection re-
port, that the person seeking to qualify
as a distiller has complied in all respects
with the requirements of law and these
regulations, and if the distiller’s bond
(Form 30) and the consent (Form 1602),
if any, or indemnity bond filed in lieu
thereof, may properly be approved under
section 183.166, he will note his recom-
mendation for approval on all copies of
the distiller’s bond, consent or indemnity
bond, and notice, and his approval on
all copies of the plat and plans, and will
forward all copies of the distiller’s bond,
consent or indemnity bond, and notice,
and the original copy of the plat, plans,
and other qualifying documents, together
with a copy of all inspection reports, to
the Commissioner for final action.*

§ 183.168 Disapproval of qualifying
documents. If the district supervisor
finds that the applicant has not com-
plied in all respects with the require-
ments of the law and regulations, or that
the situation of the distillery is such as
would enable the distiller to defraud the
United States, or that the bond should
be disapproved under section 183.166, he
will note his recommendation for dis-
approval on the bond, and will forward
to the Commissioner for final action such
copies of the qualifying documents as
are reaquired to be so forwarded by the
preceding section in the case of recom-
mendation for approval, together with a
copy of all inspection reports. Where a
bond is recommended for disapproval,
the district supervisor will furnish the
Commissioner with a full statement of
the reasons therefor.*

§ 183.169 Disposition of qualifying
documents. Where the distiller’'s bond
(Form 30), consent (Form 1602), if any,
or indemnity bond filed in lieu thereof,
notice (Form 27-A), and special appli~
cation (Form 1613), if any, are approved
by the Commissioner, the district super-
visor will, upon receipt of approved copies
of such documents from the Commis-
sioner, as provided in Article XVII, for-
ward one copy of the distiller’s bond, con-
sent or indemnity bond, special applica-
tion, notice, plat, plans, and other quali-
fying documents (except copy of per-
mit) to the distiller and will retain one
copy of such qualifying documents for
the file of the distiller, The extra copy
of the special application (Form 1613),
if any, received from the Commissioner
will be placed by the district supervisor
in the file of the rectifier. If the dis-
tiller’s bond, consent or indemnity bond,
or special application, is disapproved, the
district supervisor will, upon receipt from
the Commissioner of the disapproved
copies of such documents and other qual-
ifying documents submitted therewith,
return all copies of the qualifying docu-

ments to the proprietor, with advice as
to the reasons for disapproval.*

Changes Subsequent to Original Estab-
lishment

§183.170 Procedure applicable. The
foregoing provisions of this article re-
specting the action required of district
supervisors in connection with the estab-
lishment of distilleries will be followed, to
the extent applicable, where there is a
change in the individual, firm, or cor-
porate name of the distiller, or in the
trade name or style, or where the dis-
tillery is to be operated initially under a
trade name or style, or where there is a
change in the proprietorship, location,
premises, construction, apparatus and
equipment of the distillery, or in the type
of plant, or in the title to the distillery
property, or where such property becomes
subject to a mortgage judgment, or other
encumbrance, or where operations are
permanently discontinued: Provided,
That where there is a change in the in-
dividual, firm, or corporate name of the
distiller, or where the distillery is to be
again operated under a trade name or
style previously approved by the Com-
missioner, or where the distillery is op-
erated under alternating proprietorships
and a former proprietor whose qualifica-
tions were previously approved by the
Commissioner is again to operate the dis-
tillery, the district supervisor may au-
thorize the commencement of operations
prior to review of the qualifying docu-
ments by the Commissioner. In such
cases, the district supervisor will notify
the distiller by letter and attach one copy
of such letter -to the qualifying docu-
ments.*

§183.171 Indemnity bond, Form 1617.
Where changes to be made in distillery
buildings or former distillery buildings or
distillery equipment are such as to require
the filing of an indemnity bond on Form
1617, as provided in sections 183.145 and
183.148, the district supervisor will, upon
receipt of a satisfactory bond, note his
recommendation for approval thereon
and forward all copies thereof to the
Commissioner accompanied by the orig-
inal of the report submitted by the desig-
nated appraisers. If the bond is ap-
proved by the Commissioner, the district
supervisor will, upon receipt of the ap-
proved copies thereof from the Commis-
sioner, forward one copy to the distiller
and retain one copy.*

§183.172 Applications and reports
covering changes. Where an applica-
tion covering changes in the distilling
apparatus or equipment, or in the con-
struction or use of a room or building,
is approved by the district supervisor,
he will retain one copy of the applica-
tion and forward one copy to the dis-
tilier and one copy to the Commissioner,
and, when reports covering changes in
apparatus and equipment are received
from Government officers in accordance
with section 183.147, he will retain one
copy and promptly forward one copy to
the Commissioner. Similar disposition

will be made of reports received from
the distiller covering emergency repairs
of distilling apparatus and equipment.

| Where changes in buildings, apparatus,

or equipment are such as to require the
filing of an indemnity bond, the district
supervisor will not approve the applica-
tion until such bond has been approved
by the Commissioner.*

Annual Notices, Consents (Form 1602)
and Bonds, Consents of Surety, and
Additional and Superseding Bonds

§ 183.173 Procedure applicable. The
procedure prescribed herein for the ap-
proval and disapproval of notices and
bonds submitted in connection with the
establishment of distilleries will, to the
extent applicable, govern the approval
and disapproval of annual notices, con-
sents (Form 1602) and bonds, consents
of surety, and additional and supersed-
ing bonds.*

ARTICLE XVII—ACTION BY COMMISSIONER
Original Establishment

§183.174 Special application, Form
1613. Upon- receipt of special applica-
tion, Form 1613, from the district super-
visor with his recommendation for ap-
proval or disapproval noted thereon, the
Commissioner will review the same in
connection with the accompanying plat
and inspection report. If the applica-
tion is approved by the Commissioner,
he will note his approval on all copies
thereof, retain the plat and two copies
of the application and return three copies
of the application to the district super-
visor. Approval of the special applica-
tion pertains to the location of the dis-
tillery only, and does not authorize
the operation thereof. The distil-
lery may not be operated until the
distiller’s bond and other qualifying
documents required by law and these
regulations have been filed and approved.
If the special application is disapproved,
the Commissioner will note his disap-
proval thereon and will return all copies
thereof to the district supervisor, ac-
companied by the plat submitted there-
with, and a statement of the reasons for
disapproval of the special application.®
(Sees. 2819, 3170, I.R.C.)

§ 183.175 Indemnity bond applica-
tion. When an application for permis-
sion to file an indemnity bond in lieu
of the written consent of the owner,
mortgagee, judgment-creditor, condi-
tional sales vendor, or other liemor, is
received from the district supervisor,
bearing his recommendation for approval
or disapproval, the Commissioner will
examine the same in connection with the
appraisal and investigation report. If
the Commissioner finds that, under the
law and regulations, an indemnity bond
may properly be accepted in lieu of such
consent, and if he is satisfied that the
valuation placed upon the distillery prop-
erty by the appraisers is fair, he will
note his approval on all copies of the
application, retain one copy and the ap-
praisal and investigation reports sub-
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mitted therewith, and return two copies
to the district supervisor, If the applica-
tion is disapproved, the Commissioner
will note his disapproval thereon, and
return all copies fo the district supervisor,
with a statement of the reasons for dis-
approval.* (Sec. 2815 (b), IR.C.)

§183.176 Other quolifying documents.
The Commissioner will also review the
notice, plat, plans, distiller’s bond (Form
30), consent (Form 1602), if any, or in-
demnity bond filed in lieu thereof, and
other qualifying documents upon their
receipt from the district supervisor. If
the Commissioner approves the distillery
construction and equipment, and the no-
tice, plat, plans, distiller’s bond, consent
or indemnity bond, if any, and other
qualifying documents, he will assign a
registry number to the distillery in ac-
cordance with section 183.177, note his
approval on all copies of the distiller’s
bond, consent or indemnity bond, and
notice, retain one copy of the distiller’s
bond, consent or indemnity bond, and
notice, and all copies of the other quali-
fying documents and will return two
copies of the approved distiller's bond,
consent or indemnity bond, and notice,
to the district supervisor with advice as
to his action on the qualifying docu-
ments, If the Commissioner disapproves
the distiller’s bond, he will note his dis-
approval thereon and will return all
copies thereof to the district supervisor,
accompanied by the other qualifying doc-
uments submitted therewith, and a state-
ment of the reasons for disapproval of
the bond.* (Secs. 2814, 2815 (b), 3170,
IR.C)D

§ 183.177 Regisiry numbers. Regis-
tered distilleries will be numbered seri-
ally in the order of their establishment.
A separate series will be used for each
State. Registry numbers heretofore as-
signed will be retained, and new dis-
tilleries will be assigned numbers in
sequence thereto. Registry numbers pre-
viously assigned to discontinued distill-
eries will not be reassigned to other
distilleries. The same registry number
will be continued whenever there is a
change of proprietorship.*

Changes Subsequent to Original
Establishment

§ 183.178 Procedure applicable, The
foregoing provisions of this article re-
specting the action of the Commissicner
in connection with the establishment of
distilleries will be followed, to the extent
applicable, where there is a change in
the name, or in the firm name, trade
name or style, or in the proprietorship,
location, premises, construction, appara-
tus and equipment, of the distillery, or in
the type of plant, or in the title fo the
distillery property, or where such prop-
erty becomes subject to a mortgage, judg-
ment, or other encumbrance.*

ARTICLE XVIII—TERMINATION OF BONDS

§183.179 Termination of distiller’s
bond. The distiller’s bond (Form 30) is
No.43—4

an annual bond and, therefore, upon ex-
piration of the period for which it is given
automatically terminates as to spirits
produced subsequent to such period.
Such bonds may be terminated as to
future production prior to expiration of
the period for which given, (1) pursuant
to application by the surety as provided
in section 183.182, or (2) upon approval
of a superseding bond or discontinuance
of business by the principal. Application
for notice of termination of a distiller’s
bond upon approval of a superseding
bond or discontinuance of the business
must be filed in duplicate with the dis-
trict supervisor.* (Sec. 2814, IR.C.)

§ 183.180 Termination of indemnity
bonds—(a) Forms 3 and 3-A. Indem-
nity bonds (Forms 3 and 3-A) given in
lieu of the consent of the owner of the
distillery premises or property, and of
any mortgagee, judgment-creditor, con-
ditional sales vendor, or other lienor, to
priority of the Government’s lien for
taxes and penalties and other interests,
run for an indefinite period. Such bonds
may be terminated as to liability for fu-
ture operations of the distillery, (1) pur-
suant to application by the surety as
provided in section 183.182, or (2) upon
approval of a superseding bond or dis-
continuance of business by the principal.
Application for notice of termination of
such bonds upon approval of a supersed=
ing bond or discontinuance of the busi-
ness must be flled in duplicate with the
district supervisor.

(b) Form 1617. Indemnity bonds

(Form 1617) given in connection with
changes in buildings and equipment on
which a lien had attached under section
2800 (e), I.R.C., may be terminated (1)
upon approval of a superseding bond, or
(2) upon tax-payment or removal for a
lawful tax-free purpose of all spirits pro-
duced while the property covering which
the indemnity bond was filed formed a
part of the distillery premises and equip-
ment. Application for notice of termi-
nation of such bonds must be filed in
duplicate with the district supervisor.*
(Secs. 2800 (e), 2815 (b), IR.C.)
- §183.181 Termination of export
bonds. Bonds (Forms 547, 548, 657, and
658) given to cover the exportation, or
the transportation for export, of spirits
of not less than 180 degrees of proof,
withdrawn from the distillery in tank
cars for such purpose as provided in Ar-
ticle XXTV, will be terminated in accord-
ance with the provisions set forth in the
warehousing regulations for the termina-
tion of such bonds when given to cover
the exportation, or the transportation for
export, of spirits withdrawn from inter-
nal revenue bonded warehouses.®* (Secs.
2885, 2886, 2888, 3170, IR.C.)

§183.182 Application of surety for re-
lief from bond. A surety on any bond
required by these regulations may at any
time in writing notify the principal and
the district supervisor in whose office the
bond is on file, that he desires after a
date named, which shall be at least 60
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days after the date of notification, to be
relieved of liability under said bhond.
The notice shall be executed in tripli-
cate by the surety, who shall deliver one
copy to the principal and the other two
copies to the district supervisor, who will
retain one copy and transmit the re-
maining copy to the Commissioner. If
such notice is not thereafter in writing
withdrawn, the rights of the principal
as supported by said bond shall be ter-
minated on the date named in the notice,
and the surety shall be relieved (1) in
the case of a distiller’s bond (Form 30)
from liability for distilled spirits pro-
duced wholly subsequent to the date
named in the notice, (2) in the case of
indemnity bonds (Forms 3 and 3-A)
from liability for operations of the dis-
tillery wholly subsequent to such date,
and (3) in the case of export bonds
(Forms 547, 548, 657, and 658) from
liability for distilled spirits withdrawn
for export wholly subsequent to such
date. This notice may not be given by
an agent of the surety unless it is ac-
companied by a power of attorney, duly
executed by the surety, authorizing him
to give such notice, or by a verified
statement that such power of attorney
is on file with the Department. The
surety must also file with the district
supervisor an acknowledgement or other
proof of service of such notice on the
principal.*

§ 183.183 Action on application for
notice of termination of distiller’s bond.
When an application for notice of ter-
mination of a distiller’s bond as to future
production is filed with the district super-
visor in a case where a superseding bond
has been approved, or the principal has
discontinued business, as provided in sec-
tion 183.179, the district supervisor will,
before forwarding the application to the
Commissioner, make a complete exam-
ination of records to determine whether
there is any liability then due and pay-
able outstanding against the bond. He
will also ascertain from the collector of
internal revenue whether there are any
outstanding, unpaid assessments or de-
mands for taxes on spirits produced un-
der the bond. If it is found that viola-
tions of law or regulations occurred dur-
ing the period covered by the bond and
that penalties incurred or fines imposed
have not been paid, or that outstanding
assessments, or demands for payment of
taxes, chargeable against the bond have
not been paid, or otherwise settled, the
district supervisor will recommend disap-
proval of the application, unless the lia-
bility is settled. The district supervisor
will retain one copy of the application
and forward one copy to the Commis-
sioner with his recommendation. The
district supervisor will not issue notice
of termination of any distiller’s bond
until he has been notified of the Com-
missioner’s approval of the application
therefor.*

§ 183.184 Action on application for
notice of termination of indemnity
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bond. When an application for notice
of termination of an indemnity bond
(Form 3 or 3-A) as to future operations
of the distillery is filed with the district
supervisor in a case where a superseding
bond has been approved, or the princi-
pal has discontinued business, as pro-
vided in section 183.180, the district
supervisor will take action in accordance
with the procedure prescribed in section
183.183, in the case of an application
for the termination of a distiller’s bond.
When an application for notice of ter-
mination of an indemnity bond (Form
1617) covering changes in buildings or
equipment is filed with the district su-
pervisor, he will make a complete in-
quiry to determine whether all spirits,
the tax on which constituted the lien
in relation to which the bond was given,
have been tax-paid or removed for a
lawful tax-free purpose, and will for-
ward one copy of such application to
the Commissioner with his recommend-
ation for approval or disapproval, de-
termined according to the results of his
inquiry, and will retain the remaining
copy. The district supervisor will not
issue notice of termination of any in-
demnity bond until he has been notified
of the Commissioner’s approval of the
application therefor.*

§ 183.185 Notices, Forms 1490 and
1491. Upon receipt of advice frem the
Commissioner of his approval of an ap-
plication for notice of termination of a
distiller’s bond (Form 30) as to liability
for future production, or of an indemnity
bond (Form 3 or 3-A) as to liability for
future operations of the distillery, the
district supervisor will execute Form
1490, “Notice of Bond Termination,”
where a superseding bond has been ap-
proved, or Form 1491, “Notification of
Release of Bond,” where the principal
has discontinued business, in quadrupli-
cate (in quintuplicate if there are two
sureties) and will forward the original to
the Commissioner, one copy to each
obligor on the bond, and retain one copy
on file with the bond to which it relates.
Similar action will be taken by the dis-
trict supervisor upon receipt of advice
from the Commissioner of his approval
of an application for notice of termina-
tion of an indemnity bond on Form
1617.*

§ 183.186 Release of collateral. The
release of collateral pledged and depos-
ited with the United States to support
bonds required by these regulations will
be in accordance with the provisions of
Department Circular No. 154, revised (31
CFR, Part 225), subject to the conditions
governing the issuance of notices on
Forms 1490 and 1491 of the termination
of such bonds. Collateral pledged and
deposited to support a distiller's bond
(Form 30) or an indemnity bond (Form
3 or 3-A) will not be released by the dis-
trict supervisor, unless the Commissioner
has authorized such action. The release
of the security in the case of such bonds
will not be authorized until all spirits
produced while such bonds were in force

and effect have been tax-paid or removed
for a lawful tax-free purpose. Accord-
ingly, collateral may not be released while
spirits produced under such bonds remain
in any internal revenue bonded ware-
house. When an application for release
of collateral deposited in support of a
distiller’s bond (Form 30) or an indem-
nity bond (Form 3 or 3-A) is received by
the district supervisor, he will determine
whether all spirits produced at the dis-
tillery while the bond was in effect have
been withdrawn from warehouse and all
oufstanding liabilities settled, and will
forward the application to the Commis-
sioner with his recommendation. Col-
lateral pledged and deposited to support
an indemnity bond (Form 1617) cover-
ing changes in buildings or equipment
may be released pursuant to authoriza-
tion of the Commissioner, upon approval
of a superseding bond or upon tax-pay-
ment or removal for a lawful tax-free
purpose of all spirits the tax on which
constituted the lien in relation to which
the bond was given. Collateral pledged
and deposited to support direct export
bonds, or transportation for export
bonds, may be released by the district
supervisor without prior authorization of
the Commissioner. The collateral in such
cases will ordinarily be released upon is-
suance of notice of release of the bond,
Form 1491.* (Sec. 1126, 44 Stat. 122;
6 U.SC. 15.)

ARTICLE XIX—WAIVER OF SURVEY
REQUIREMENTS

§ 183,187 Provisions of law jrom which
exempt. The survey requirements pre-
scribed by section 2817 (a), LLR.C., are
waived as fo registered distilleries, and
proprietors of such distilleries are re-
lieved from the following provisions of
law relating to the survey requirements:

(a) From so much of section 2812,
IR.C., as requires a distiller to state in
his notice the number of hours in which
the distiller will ferment each tub of
mash or beer, and from the necessity of
filing a notice of the change in the time
of fermenting the mash or beer,

(b) From so much of section 2832,
IR.C., as requires the distiller to comply
with the provisions of law relating to the
survey of distilleries, as a condition prece-
dent to carrying on the business of dis-
tilling.

(¢) From the provisions of section
2840, IR .C.

(d) From so much of the provisions of
section 2846, I.R.C., as make a distiller
liable to an assessment for a deficiency
in producing less than 80 percent of the
producing capacity of the distillery as
estimated according to law; and as make
him liable to an assessment for the tax
upon the spirits that should have been
produced from the materials found to
have been used in excess of the capacity
of the distillery for any month as esti-
mated according to law.

(e) From so much of the provisions
of section 2849, I.R.C., as prescribe the
fermenting periods.
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(f) From so much of section 2851,
IR.C, as requires the placing of close
fitting covers upon fermenting tubs, for
the purpose of reducing the producing
capacity of the distillery.* (Secs. 2817
(b), 3170, IR.C.)

§183.188 Ezemptlion subject to
changes. The exemption from the fore-
going provisions of law will be subject to
such changes as may be necessary to
protect the revenue.* (Secs. 2817 (h),
3170, IR.C.)

ARTICLE XX-—MANUFACTURE OF DISTILLED
SPIRITS

Kinds of Materials and Spirits

§183.189 General. Distilled spirits
may be produced at registered distilleries
established and operated under these
regulations from any kind of suitable
materials. The spirits may be distilled
at any desired proof, but before removal
from the receiving cisterns the spirits
must be reduced to not more than 159
degrees of proof and the containers must,
be marked as to the kind of spirits therein
and the proof of distillation in accord-
ance with the Gauging Manual (26 CFR,

Part 186) and these regulations.* (Secs.
2878, 2883, IL.R.C.)
§183.190 Alcohol. Where it is de-

sired to produce alcohol or other high
proof spirits without reduction prior to
removal from the receiving cisterns, the
registered distillery must be discontinued
in accordance with Article XV of these
regulations and reestablished and oper-
ated as an aleohol plant in accordance
with the regulations governing the pro-
duction of alcohol.* (Sec. 3105, IL.R.C.)

§ 183.191 Brandy. Brandy may be
produced at registered distilleries estab-
lished and operated under these regula-
tions. Where brandy is so produced at a
registered distillery, it must be reduced
to not more than 159 degrees of proof
before removal from the cistern room,
and the production of brandy will be sub-
ject to all the requirements of these reg-
ulations governing the production of
other spirits at registered distilleries.
Where it is desired to produce brandy
under the regulations governing the pro-
duction of brandy at fruit distilleries un-
der the exemptions from law afforded
fruit distillers by virtue of section 2825,
LR.C.,, the registered distillery must be
discontinued in accordance with Article
XV and reestablished and operated as a
fruit distillery in accordance with such
regulations,*

Commencement of Operations

§183.192 Notice, Form 125. Before
commencing operations at the distillery,
the distiller shall file with the district
supervisor notice on Form 125, in tripli-
cate, specifying the date on which he de-
sires to commence operations. This no-
tice must be filed in time to enable the
district supervisor to assign one or more
storekeeper-gaugers to the distillery. If
the distiller’s bond, Form 30, and the
other qualifying documents required by
these regulations have been filed and ap-
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proved, and the required storekeeper-
gaugers assigned to the distillery have
found the plant and equipment in proper
condition, the distiller may commence
operations at the time specified in the
notice.* (Secs. 2850, 3170, IR.C.)

§ 183.193 Assignment of storekeeper-
gaugers. One or more storekeeper-
gaugers must be assigned to, and on duty
at, each distillery before the distiller can
commence operations. In determining
the number of storekeeper-gaugers to be
assigned to each distillery, the district
supervisor will take into account the dis-
tilling equipment and the process to bhe
used, the quantity of spirits to be pro-
duced daily, and the number of hours the
distillery will be operated each day.
When notices of commencement of oper-
ations are received, the district supervisor
will assign storekeeper-gaugers in time to
prevent unnecessary delays to distillers.*
(Secs. 2838, 3170, LR.C.)

§183.194 Ezxamination of distillery.
Upon assignment to a distillery intending
to commence operations, storekeeper-
gaugers will, prior to the actual com-
mencement of operations, examine the
distillery, the apparatus and equipment,
the cistern room, etc., and determine that
all valves, flanges, and other connections
which would afford access to spirits are
properly equipped for locking or are
brazed, welded, or otherwise secured, and
that all doors and other openings in the
cistern room are protected in the man-
ner prescribed by these regulations. The
storekeeper-gauger will apply Govern-
ment locks wherever the same are re-
quired, and will complete Form 125, in
triplicate, deliver one copy to the dis-
tiller, and forward the original and one
copy to the district supervisor. The dis-
trict supervisor will retain one copy and
forward the original to the Commis-
sioner.*

§ 183.195 Supervision of operations.
The storekeeper-gauger will have charge
of the distillery to which he is assigned,
under the direction of the district super-
visor. The storekeeper-gauger will see
that the operations of the distillery con-
form to the requirements of the law and
these regulations, and will, in the course
of his daily duties, carefully observe the
character and condition of all connec-
tions, pipes, tanks, or vessels used for
conveying spirits in the course of distilla-
tion to see if they are continudus and
closed as required, and whether access
can be gained to the spiritstin the store-
keeper-gauger’s absence. The store-
keeper-gauger will promptly report to
the district supervisor any distillery op-
erations or conditions of apparatus and
equipment not conforming to the law and
regulations.*

Distilling Materials

§183.196 Weighing materials received.
sttillers will weigh, or, in the case of
liquids, weigh or measure all materials
received on the distillery premises in-
tended for use in the production of dis-
tilled spirits. They will prepare weight

or quantity slips of all such materials
received and furnish signed copies to the
storekeeper-gauger. The receipt of the
madterials will be recorded by the distiller
on Form 1598, “Distiller’s Report of Op-
erations at Distillery No, ~ ... "*  (Sec.
2841 (a), IR.C.)

§ 183.197 Storage of materials. Al
grain received on the distillery premises
will be stored in the meal or material
room, bins, or granary, unless it is to
be immediately used. Molasses and
other liguid fermenting materials will be
stored in proper tanks provided for the
purpose, unless they are to be im-
mediately used.*

§ 183.198 Supervision of material
room. No materials shall be received on
the premises of any registered distillery,
or used for the production of distilled
spirits or for any other purpose, or re-
moved from the premises, except when
the storekeeper-gauger is present on the
distillery premises. The storekeeper-
gauger will unlock the material room,
bins, or tanks, at such time after the
commencement of operations each day
as may be necessary for the distiller to
have access thereto, and will lock them
when access for the day is no longer re-
quired, thus giving employees of the dis-
tillery access for the removal or deposit
of materials, or for other necessary pur-
poses, under his general supervision.
When materials are received by chute or
pipe line from adjacent premises, such
chute or pipe line must be kept locked
at all times with Government locks, ex-
cept when necessary to be open for the
transfer of materials.*

§ 183.199 Siorekeeper-gauger's record
of materials received. The storekeeper-
gauger will record on Form 1592, “U. S.
Storekeeper-Gauger’s Report of Opera-
tions at Distillery No. —__._.__ ;7 all ma-
terials received on the distillery premises
intended for use in the production of
distilled spirits. Entries will be made
from the distiller’s weight or quantity
slips. The storekeeper-gauger will veri-
fy such slips by comparison with the dis-
tiller’'s commercial records and his Form
1598.* (Sec. 2877, I.R.C.)

§ 183.200 Weighing materials used.
Distillers will weigh or, in the case of
liquids, weigh or measure all materials
used in the production of distmegl spirits.
They will prepare weight or quantity
slips of all such materials, and will fur-
nish signed copies to the storekeeper-
gauger. The materials used will be re-
corded by the distiller on Form 15988.*
(Secs. 2841(a), 2877, LR.C.)

§ 183.201 Storekeeper-gauger’'s record
oj materials used. The storekeeper-
gauger will record on Form 1592 all ma~
terials used in the production of dis-
tilled spirits. Entries will be made from
the distiller’s weight or quantity slips.
The storekeeper-gauger will verify such
slips by comparison with the distiller’s
Form 1598 and commercial records, if
any.* (Sec. 2877, IR.C.)

§ 183.202 Distiller’'s material slips.
Each distiller will have printed in uni-

853

form size material slips which show the
name, number, and location of the dis-
tillery, and on which he will enter the
date, kind and quantity of materials re-
ceived and used, and the serial num-
bers of the fermenters filled, together
with such other information as may be
required. Where different types of mash
are produced, separate entries shall be
made showing the quantity of material,
type of mash, and serial numbers of
fermenters for each type. The term
“type of mash” means the materials from
which the mash is made, as molasses,
wheat, corn in excess, rye in excess, ete.
The information is necessary for the
proper marking and branding of pack-
ages of distilled spirits. Material slips
will be prepared in duplicate and will
be filed chronologically, by months, by
both the distiller and the storekeeper-
gauger, and will be retained for at least
one year.* (Sec. 2841 (a), I. R.C.)

§ 183.203 Storekeeper-gauger’s veri-
fication. The storekeeper-gauger will,
from time to time, personally verify the
accuracy of the distiller’s determination
of the weight or quantity of materials
received and used.*

Yeasting

§ 183.204 Materials for veast mash.
Materials capable of producing spirits
which are used in preparing yeast mash
will be weighed or measured by the dis-
tiller, who will furnish weight or quan-
tity slips to the storekeeper-gauger and
make proper record on Form 1598, If
the materials used in the yeast mash
have been included in the materials
weighed or measured by the distiller
for use in the production of the main
mash, a notation should be made on the
slip to that effect, and no entry will be
made on Forms 1598 and 1592. Such
weight or quantity slips will be filed by
the storekeeper-gauger for record and
reference purposes.* (Sec. 2841 (a),
IRC)

§ 183.205 Materials for yeast culture.
The distiller will not be required to
furnish weight or quantity slips to the
storekeeper-gauger of materials used in
preparing pure yeast cultures or jug
veast which is added to the yeast mash,
or to record the same on Form 1598.
The pure yeast cultures or jug yeast
may be prepared and held for use as
needed.*

§ 183.206 Nom-alcohol producing ma-
terials. No non-alcohol producing ma-
terials may be added to the yeast mash
for the purpose of furnishing yeast food,
or for inhibiting the action of wild yeast
or bacteria, or for any other purpose,
unless such materials are included in
the statement of process required by
section 183.94.* (Sec. 3254 (g), LR.C.)

Mashing Operations

§ 183.207 Distiller’s notice of change
in terials and strength of beer. The
distiller may mash grain, molasses, or
other fermentable materials covered by
his nctice, Form 27-A, in any quantity,
proportion, or strength that he may de-
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sire, within the maximum specified in
such notice, provided he shall give writ-
ten notice to the storekeeper-gauger in
charge of the distillery of the quantity
of each kind of material which he pro-
poses to mash, and the strength of the
beer. When desiring to change the
quantity or kind of materials or strength
of the beer, he shall, hefore making such
change, give written notice to the store-
keeper-gauger in charge. Where the dis-
tiller intends to mash different kinds of
materials than those covered by Form
27-A, or a larger quantity of the specified
niaterials than the maximum indicated
by such form,’he must also comply with
the requirements of section 183.67. If
the proposed change in mashing is such
that either a smaller or larger number
of storekeeper-gaugers may be required
to supervise operations, the distiller shall
give notice thereof to the storekeeper-
gauger in charge in sufficient time for the
district supervisor to reassign the un-
needed officers or to assign additional
officers to the plant.* (Sec. 2817 (b),
IRC)

§183.208 Non-fermentable materials.
No chemicals or other substances, such as
essences, flavors, coloring matter, etc.,
which are volatile and would remain in-
corporated with the spirits when the
manufacture thereof is complete may be
added to the mash or to the spirits at
any stage of production, except as other-
wise provided in these regulations.*
(Sec. 3254 (g), ILR.C.)

§ 183.209 Presence of storekeeper-
gauger required. Any mashing or dis-
tilling in the absence of the storekeeper-
gauger from the premises is prohibited.
The special attention of distillers is di-
rected to the penalties imposed by law
for mashing, distilling, or removing spir-
its in the absence of the storekeeper-
gauger.* (Sec. 2838, LR.C.)

Fermenting

§ 183.210 Restrictions removed. The
survey requirements being waived, as
provided in section 183.187, proprietors
of registered distilleries are not restricted
as to the period of fermentation nor as
to the frequency or extent of the filling
of the fermenting tubs. The distiller
must, however, give notice to the store-
keeper-gauger in charge of the guantity
of each kind of material which he pro-
poses to mash and the strength of the
beer, as provided in section 183.207, and
when he intends to mash different kinds
of materials than those covered by Form
27-A, or a larger quantity of the mate-
rials specified on the form than the max-
imum indicated thereon, he must file
an amended notice on Form 27-A, as
provided in section 183.67.* (Sec. 2817
(b), IR.C.)

§183.211 Quantity of mash and beer
determined. Storekeeper-gaugers as-
signed to distilleries will determine the
number of gallons of mash in each fer-
menter at the time of filling and the
quantity of beer in each fermenter after
fermentation is complete, and will eriter

the same on Form 1592. They will not be
required to determine the temperature
and gravity of the mash or beer in the
fermenting tubs, or to ascertain the num-
ber of- dry inches.*

§ 183.212 Tests of beer and slop. At
the time of distillation, the distiller will
thoroughly agitate the contents of each
fermenter and the storekeeper-gauger
will then take a sample of beer from
each fermenter to determine the al-
coholic content of the beer. He will also
take, daily, several representative sam-
ples of slop or spent beer after the same
has come from the still, and determine
the alcoholic content of each sample.
He will make the tests of beer and slop
and compute the calculated yield, in
accordance with the instructions on
Form 1592.* (Sec. 2817 (b), IR.C))

Distillation

§ 183.213 Continuous process re-
quired. The process of distillation em-
ployed must be such that the spirits will
pass through continuous, closed stills,
pipes, and vessels from the time the
vapors rise in the first still until the
finished spirits are deposited in the cis-
tern room in locked receiving cisterns
provided for that purpose. The distiller
may, in the course of manufacture, carry
his product through as many distilling
operations as he may desire, provided
the process is closed and continuous.
Distilling processes are deemed fo be
continuous where the spirits are carried
through the various steps from the beer
still to the receiving tanks as expedi-
tiously as normal, efficient plant opera-
tion will permit in the manufacture of
a finished product of standard quality.
The collection of high and low wines
(heads and tails) for the purpose of re-
distillation is not deemed to be a break
in the continuity of the distilling proc-
ess, but such spirits, when so collected,
should be redistilled promptly when a
sufficient quantity has been accumulated
to permit efficient redistillation. Where
spirits are percolated through oak chips
or otherwise treated before deposit in
the receiving tanks, the retention of the
spirits in tanks temporarily, pending
such treatment, is permissible, but ne
larger quantities of spirits may be so
held than are necessary for opera-
tion of the percolators.  The distilling
process is held to be completed when the
spirits are deposited in the receiving
tanks.* (Secs. 2820, 3254 (g), LR.C.)

§ 183214 Gauging of unfinished
spirits. At distilleries where spirits, in
the course of distillation, are run from
the beer still into tanks in the distillery
building for temporary deposit prepara-
tory to completing the distillation thereof,
storekeeper-gaugers shall promptly gauge
(measure and proof) the unfinished
spirits in such tanks and make proper
entry on Form 1592. Unfinished spirits
may not be stored in such tanks, but may
be deposited therein only temporarily in
the course of distillation. Distillates con-
taining one-half of 1 percent or more of
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aldehydes or 1 percent or more of fusel
oil, collected in locked tanks for removal
for denaturation or destruction, as pro-
vided in Article XXI, will be carried on
Form 1592 as unfinished spirits unti
gauged and destroyed or removed for de-
naturation.*

Locking of Distillery

§ 183215 When fo be locked. When-
ever spirits are contained at any place
in the distillery other than under Gov-
ernment lock in the cistern room, or the
temporary storage room therein, or in
the rectifying room, the distillery build-
ing or portion thereof in which such
spirits are contained must be kept se-
curely locked by the distiller in the ab-
sence of himself or his agents. The locks
used by the distiller to secure doors, win-
dows, or other opénings of the distillery
buildings or portions thereof in which
spirits are so contained must be such as
will, in the opinion of the district super-
visor, safeguard the spirits against illegal
removal during the absence of the dis-
tiller or his agent.*

§ 183.216 Keys of distillery locks. The
distiller shall furnish the district super-
visor as many keys to the locks provided
for securing the entrance door or doors of
the distillery building, or portions there-
of, which are required fto be locked, as
may be deemed necessary by the district
supervisor from time to time, in order
that the distillery or any portion thereof
may be accessible at any time to Govern-
ment officers authorized to enter and in-
spect the premises.*

Treatment of Spirits in Course of
Distillation

§ 183.217 Rectification. The law pro-
vides that every person shall be regarded
as engaged in the business of rectifying
who rectifies distilled spirits by any proc-
ess other than by original and continu-
ous distillation from mash, wort, or wash,
through continuous, closed vessels and
pipes, until the manufacture thereof is
complete. Therefore, a distiller may
carry his product through as many proc-
esses of distillation as he may desire
without becoming liable as a rectifier,
provided the process is continuous (as
defined in section 183.213), commencing
with the distillation of the mash, wort,
or wash, and the product of distillation
of the mash is carried through continu-
ous closed vessels and pipes until the fin-
ished product is deposited in the receiving
cistern.* (Sec. 3254 (g), ILR.C.)

§ 183.218 Purijying or refining spiriis.
Under the law, distillers are allowed fo
purify or refine distilled spirits in the
course of original and continuous distilla-
tion, through any material which will not
remain incorporated with such spirits
when the manufacture thereof is com-
plete. The apparatus to be used for
purifying or refining spirits in a distillery
must be arranged and constructed as

required by these regulations.* (Sec.
3254 (g), ILR.C)
§183.219 Percolation through oak

chips. Spirits may be percolated
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through or treated with oak chips which
have not been treated with any chemieal,
upon approval of the process by the Com~
missioner. The apparatus to be used for
percolating spirits must be arranged and
constructed as required by these regula-
tions.* (Sec. 3254 (g), IR.C)

§ 183.220 Samples before and afler
treating. Where the distiller has been
authorized to introduce materials or
substances into spirits during the course
of original and continuous distillation,
for the purpose of purifying or refining
the spirits, or where he has been author-
ized to introduce oak chips into the
spirits, the storekeeper-gauger will pro-
cure samples of such spirits, both before
and after processing, when the process
is first used and thereafter from time to
time as directed by the district super-
visor. The samples will be submitted to
the Government chemist for analysis.
The chemist will furnish a report thereof,
in duplicate, to the district supervisor,
who will forward one copy fo the Com-
missioner.* (Sec. 3254 (g), IR.C.)

¢ 183.221 Disposition of substances
used for treating spirits. Materials used
for purifying or refining the spirits, and
oak chips introduced into the spirits,
will be thoroughly washed, steamed, or
otherwise treated to extract the spirits
therefrom before removal from the proc-
ess. Upon removal, the materials must
be burned in the distillery furnace or in
the distillery yard. If such burning is
not practicable, due to the type of furnace
in use, fire regulations, or to other
valid reason, such materials must be
treated with kerosene before the removal
thereof from the distillery premises.
Where kerosene is used, it must be
sprayed or sprinkled on tHe materials,
using not less than 1 gallon of kerosene
to each 100 pounds of materials, in such
manner as to preclude the abstraction of
potable spirits from any part of the en-
tire mass after the materials are removed
from the distillery premises. This will
be effected by stirring or agitating the
materials while the kerosene is being
applied. Such burning or treating of
materials must be done under the super-
vision of the Government officer assigned
to the plant. The Commissioner may
authorize any other disposition of the
maferials as will effectively prevent re-
covery of spirits therefrom.*

Deposil of Spirits in Receiving Cisterns

§ 183.222 Immediate deposit required.
All finished spirits must be deposited im-
mediately upon completion of manufac-
ture in receiving cisterns in the cistern
room. Finished spirits must be deposited
in separate receiving cisterns according
to (1) class, spirits, whisky, rum, gin,
ete); (2) type (spirits—grain, bourbon
whisky, rye whisky, ete.) ; and (3) proof
of distillation (at or above 190 degrees,
more than 160 degrees and less than 190
degrees, and not exceeding 160 degrees),
as defined by section 183.3 (p). The
quantity of finished spirits produced will
be determined and entered daily on

Form 1592 and Form 1598, as indicated
by the headings of the columns and the
instructions printed on the forms.* (Sec.
2820, IR.C)

Comparison of Actual Yield With
Calculated Yield

§183.223 Abnormal differences to be
investigated. The storekeeper-gauger
will compare the quantity of spirits pro-
duced and deposited in the receiving cis-
terns with the calculated yield for the
respective fermenters. The comparison
will be made by single fermenters where
it is possible so to do. Where, by reason
of the mode of operation, it is not possible
to make the comparison by single fer-
menters, it will be made by groups of fer-
menters distilled daily, if possible. If
it is not possible to make the comparison
either by single fermenters or groups of
fermenters distilled daily, the comparison
will be made on a monthly basis or for
such lesser periods as may be feasible.
Where the difference between the calcu-
lated yield and the actual yield is more
than that determined by experience to
be the normal difference for the particu-
lar plant, the storekeeper-gauger assigned
to supervise distilling operations and the
storekeeper-gauger in charge will make
a thorough inquiry to determine the rea-
sons therefor, and will make a full report
of their findings on Form 1592 (Part 10).
Where the facts warrant, the officers will
make a report by letter to the district
supervisor, and will make reference on
Form 1592 (Part 10) to such letter. If
the findings of the officers do not fully
explain the discrepancy, the district
supervisor will cause such further in-
vestigation to be made as may be deemed
advisable.* (Sec. 2817 (b) LR.C.)

Supervision of Cistern Room

§ 183.224 In charge of storekeeper-
gauger. The receiving cisterns and the
cistern room shall be in charge and un-
der the lock and seal of the storekeeper-
gauger designated for that duty. The
doors and other openings of the cistern
room will be locked with Government
locks at all times when spirits are in
such room, except when spirits are being
drawn off or other necessary work is
being done by the distiller in the pres-
ence of the storekeeper-gauger. The en-
trance door will be locked on the outside
with a seal lock and other ddors will be
locked on the inside, as provided in sec-
tion 183.25. The openings in receiving
cisterns will also be kept locked at all
times, except the inlets of cisterns being
filled and the outlets of cisterns beingz
emptied, and the manheads when spirits
are being agitated and reduced prepara-
tory to withdrawal. The cistern room
must not be cpened or allowed to remain
open, nor may any person other than a
Government officer be permitted in the
cistern room, except when the designated
storekeeper-gauger is present; nor will
the keys to the Government locks be in-
trusted at any time to the distiller or
any person in his employ, but will be
retained at all times in the possession of
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the designated storekeeper-gauger. The
storekeeper-gauger will promptly report
any lack of security of the cistern room
to the storekeeper-gauger in charge.*
(Sec. 2820, I.R.C.)

ARTICLE XXI—COLLECTION AND REMOVAL OF
DISTILLATES, DISTILLED WATER, FUSEL OIL,
AND CARBON DIOXIDE

Collection, and Destruction or Removal
for Denaturation, of Certain Distillates

§183.225 General. Distillers may
collect in locked tanks provided in ac-
cordance with section 183.47 distillates
containing one-half of 1 percent or more
of aldehydes or 1 percent or more of
fusel oil, commonly known as ‘“heads”
and “tails,” removed in the course of dis-
tillation. Such distillates may be re-
moved from the distillery for denatura-
tion or destroyed on the distillery prem-
ises, under the immediate supervision of
the storekeeper-gauger assigned to the
distillery, as hereinafter provided. When
so denatured or destroyed, such distillates
shall not be subject to the tax imposed

by law upon distilled spirits.* (Secs.
2916, 3170, I.R.C.)
§183.226 Collection of distillates.

Distillates containing one-half of 1 per-
cent or more of aldehydes or 1 percent
or more of fusel oil, collected in locked
tanks at registered distilleries shall be
removed for denaturation or destroyed
within 30 days from the date of the com-
mencement of the collection thereof, un-
less the distillates are to be shipped for
denaturation and the quantity collected
during such period is insufficient for a
carload shipment (but not over 10,000
wine gallons), in which event the dis-
tiller may continue to_accumulate such
distillates until a sufficient quantity for
a carload shipment has been collected:
Provided, That no such distillates shall
be held at the distilléry for a period ex-
ceeding 90 days.* (Sec. 2916, I.R.C.)

§ 183.227 Samples by distiller. Dis-
tillers may procure, in accordance with
the procedure prescribed in Article
XXIII, a requisite number of samples of
such distillates for laboratory analysis to
determine that they contain the required
percentage of aldehydes or fusel oil.*
(Sec. 2916, I.R.C.)

§ 183.228 Aldehydes and fusel oil not
to be mired with spirits. Where alde-
hydes or fusel oil, as distinguished from
heads and tails, are drawn from column

stills and run into separate tanks, such

aldehydes and fusel oil may not be mixed
with spirits for the purpose of making
such spirits eligible for destruction or
denaturation free of tax.* (Sec. 2918,
IR.C) _

§ 183.229 Application. Whenever the
distiller desires to remove any distillate
confaining one-half of 1 percent or more
of aldehydes or 1 percent or more of fusel
oil to a denaturing plant for denatura-
tion or to destroy the same, he shall make
application, in triplicate, to the district
supervisor for permission so to do. The
application shall be made on Form 1577,
if the distillate is to be destroyed, or on
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Form 1578, if the distillate is to be re-
moved for denaturation. 'The application
will be submitted through the store-
keeper-gauger assigned to the distillery.*
(Sec. 2916, IL.R.C.)

§ 183.230 Samples by storekeeper-
gauger. Upon receipt of the application
the storekeeper-gauger will take a pint
sample from each designated tank, and,
after assigning a serial number to each
sample and properly labeling each sample
for identification, will submit the samples
to the nearest Bureau branch laboratory
for analysis, accompanied by a trans-
mittal letter in duplicate. The contents
of each tank must be thoroughly agitated
before a sample thereof is taken. The
inlet of the tank must be closed and
locked before the sample is taken, and,
when the sample has been obtained, the
outlet of the tank will be likewise closed
and locked. The inlet, outlet, and all
other openings of the tank will be kept
securely locked pending analysis of the
sample. Before submitting the samples
to the Government chemist, the store-
keeper-gauger will note on each copy of
the application, in the space provided
therefor, the serial number of each
sample, the serial number of the tank
from which taken, and the date each was
taken, and will submit all copies to the
district supervisor.* (Sec. 2916 I.R.C.)

§ 183.231 Analysis of samples. The
~ Government chemist will analyze each

sample to determine the percentages of
aldehydes or fusel oil and alcohol present,
and will submit to the district supervisor
a report of his analysis in duplicate.*
(Sec. 2916, LR.C.)

§ 183.232 District supervisor’s order to
gauge. If the report of the chemist shows
that the distillate contains one-half of 1
percent or more of aldehydes or 1 per-
cent or more of fusel oil, the district
supervisor will execute Part 2 of the ap-
plication, Form 1577 or 1578, directing
the storekeeper-gauger to gauge the dis-
tillate and supervise the destruction
thereof or the removal thereof for
shipment to the denaturing plant
named in the application upon presenta-
tion of proper permit, as the case may be.
After executing Part 2 the district super-
visor will forward all copies of the appli-
cation, together with one copy of the
chemist’s report, to the storekeeper-
gauger at the distillery.* (Secs. 2916,
3170, I.R.C)

§183.233 Disapproval of application.
If the report of the Government chemist
shows that the distillate contains less
than the required percentage of alde-
hydes or fusel oil, the district supervisor
will disapprove the application and re-
turn one copy fo the distiller and one
copy to the storekeeper-gauger at the
distillery, accompanied by a statement of
the reasons for disapproval.* (Secs.
2916, IL.R.C.)

§ 183.234 Spirits.not meeting require-
ments for denaturation. Where the dis-
tillates are of insufficient proof for de-

naturation, or contain less than the re-
quired percentage of aldehydes or fusel
oil, they may for the purpose of further
distillation be returned from the heads
and tails tank to the still through con-
tinuous closed metal pipes constructed
as provided in section 183.54. When so
redistilled after the submission of ap-
plication and samples, a new application
and new samples must be submitted in
accordance with sections 183.229 and
183.230. The distillates must, as provided
in section 183.225, contain the required
one-half of 1 percent or more of alde-
hydes or 1 percent or more of fusel cil
at the time of destruction or removal for
denaturation.* (Sec. 2916, IL.R.C.)

§ 183.235 Guauge of distillaie. Upon
being drawn from the heads and tails
tank for removal for denaturation or
destruction the distillate shall be gauged.
The details of the gauge will be entered
by the storekeeper-gauger on Form 1520.
The form will be prepared in triplicate
if the distillate is to be destroyed, and in
quintuplicate if the distillate is to be re-
moved for denaturation. Where the dis-
tillate is to be shipped to a denaturing
plant in another district an extra copy

of Form 1520 will be prepared.* (Sec.
2916, IR.C.)
§ 183.236 Desiruction of distillate.

The distillate may be destroyed by run-
ning the same into the sewer or by other
suitable means. The destruction must be
carried out under the supervision of the
storekeeper-gauger, who will then ex-
ecute his report on Part 3 of Form 1577
and will attach to each copy of Form
15717, a copy of the report of gauge. The
storekeeper-gauger will forward one copy
of Form 1577, with Form 1520 attached,
to the district supervisor, retain one copy
of each form on file, and deliver one copy
of each to the distiller.* (Sec. 2916,
IR.C.)

§ 183.237 Release for denaturation.
The distillate may be removed for ship-
ment to a denaturing plant for denatura-
tion pursuant to a special permit issued
by the appropriate district supervisor on
Form 1464, authorizing the denaturer to
procure the same. The storekeeper-
gauger will not release the distillate for
shipment until the distiller has presented
to him such special permit for examina-
tion. The distillate must be drawn into
packages and gauged and marked and
branded, as provided in sections 183.235
and 183.238, or gauged and run into rail-
road tank cars in accordance with the
provisions of section 183.239 and imme-
diately removed from the distillery prem-
ises under the personal supervision of
the storekeeper-gauger. When such im-
pure spirits are removed from the dis-
tillery for denaturation they must in each
instance be shipped to a denaturing
plant. Such spirits may not be shipped
to an alcohol plant or an alcohol bonded
warehouse, nor may they, after receipt
at a denaturing plant, be redistilled or
used for any purpose other than for de-
naturation.* (Sec. 2916, IL.R.C.)
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§183.238 Marking and branding of
packages. When the distillate is drawn
into packages for removal for denatura-
tion, such packages shall be marked and
branded in the same manner as packages
of other spirits are required to be marked
and branded when removed from the dis-
tillery for deposit in a bonded warchouse,
except that (1) the kind of spirits shall
be designated by the words “Impur:
Spirits—For Denaturation,” plainly and
durably stenciled or marked on the head
of the package in letters not less than
three-fourths inch in height; (2) the
phrase “Contains -___% aldehydes,” or
“Contains ____% fusel oil,” or “Contains
----% aldehydes and -.__% fusel oil,”
shall also be plainly and durably sten-
ciled or marked on the head of the pack-
age following the words “Impure Spir-
its—For Denaturation”; and (3) the
proof at which the spirits were distilled
need not be placed upon the package.*
(Sec. 2916, IR.C.)

§ 183.239 Removal in tank cars. The
removal of such distillate in railroad tank
cars from the distillery to the denaturing
plant for denaturation shall be in ac-
cordance with the procedure (insofar as
applicable) and under the conditions
governing the removal and transfer of
other spirits in bond in such tank cars,
as prescribed in these regulations. The
markings prescribed in section 183.238
respecting the kind of spirits and the
percentage of aldehydes or fusel oil
therein, shall be added to the label the
storekeeper-gauger is required to affix to
such tank cars of distillates before they
are released.* (See. 2916, IL.R.C.)

§ 183.240 Report of shipment to de-
naturing plant. When such distillates
are released from the distillery for trans-
portation to the denaturing plant, the
storekeeper-gauger will execute his re-
port on Part 3 of Form 1578 and will at-
tach to each copy of such form a copy
of the report of gauge. The storekeeper-
gauger will forward one copy of Form
1578, with Form 1520 attached, to the
supervisor of the district from which the
shipment is made, retain one copy of
each form on file, deliver one copy of each
form to the distiller, forward one copy
of Form 1520 to the proprietor of the
denaturing plant and one copy fo the
storekeeper-gauger at the denaturing
plant. Where the denaturing plant is in
another district the extra copy of Form
1520 provided for in section 183.235 will
be forwarded to the supervisor of such
district.* (Sec. 2916, IL.R.C.)

§ 183.241 Inspection at denaturing
plant. Upon receipt of the distillate ab
the denaturing plant the storekeeper-
gauger will inspect the packages or rail-
road tank car, as the case may be, and
if it appears that any spirits have been
abstracted or lost in transit he will pre-
pare a statement setting forth the iden-
tity of the containers, a description of
the condition of each, and the apparent
cause of such condition, and will forward
such statement to the supervisor of the
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district from which the shipment was
made, as hereinafter provided.* (Sec.
2916, IR.C.)

§183.242 Regauge at denaluring
plant. Upon completion of the store-
keeper-gauger’s inspection, the distillate
will be gauged by the proprietor of the
denaturing plant under the supervision
of the storekeeper-gauger. If the gauge
discloses no discrepancy between the
quantity shipped and the quantity re-
ceived, other than that which may be
ascribed to variation in gauge, the store-
keeper-gauger will make a notation of
receipt on the copy of Form 1520 received
by him from the storekeeper-gauger at
the distillery and forward the same to
the supervisor of the district from which
the shipment was made. If the gauge
discloses a loss in transit, the proprietor
will prepare a report of gauge on Form
1440, in duplicate, and give one copy to
the storekeeper-gauger and retain the
other at the denaturing plant. The
storekeeper-gauger will securely attach
the copy of Form 1440 to the copy of
Form 1520 received by him from the
storekeeper-gauger at the distillery and
forward the same, together with his in-
spection statement, to the supervisor of
the district from which the shipment
was made.* (Sec. 2916, I.R.C.)

§183.243 Losses of distillates. No
allowance can be made under section
2901 (a), IR.C., or any other provision
of law, for losses of such distillates by
leakage or evaporation occuring during
transportation to the denaturing plant
or while stored in such plant prior to
denaturation. Tax will be collected on
all losses, unless the same are shown to
be due to destruction by accidental fire
or other casualty while in the distillery,
or to theft, accidental fire, or other
casualty while in transit, and the tax is
remitted under section 2901 (b) or sec-
tion 2901 (¢), I.R.C. The liability of
the distiller to tax on such distillates
removed for denaturation shall continue
until they have been deposited in the
denaturing plant.* (Sec. 2916, I.R.C.)

§183.244 Use for denaturation. If
the impure spirits (distillate) are of im-
proper proof for denaturation, they may
be mixed with other spirits of higher
proof at the denaturing plant in order
to obtain the required proof for dena-
turation.* (Sec. 2916, I.R.C.)

§183.245 Storekeeper-gauger’s records.
Heads and tails will be carried by the
storekeeper-gauger on Form 1592 as un-
finished spirits until gauged and de-
stroyed or removed for denaturation,
Whereupon appropriate entries will be
made on such form and Form 1513 Sup-
plemental, “Storekeeper-Gauger's Re-
turn of Distilled Spirits Removed from
Cistern Room at Distillery No. ____  cov-
ering disposition of such distillate,*
(Sec. 2916, I.R.C.)

§ 183.248 Distiller’s records. Heads
and tails will likewise be carried by the
distiller on Form 1598 as unfinished
spirits until gauged and destroyed or re-
moved for denaturation, whereupon ap-

propriate entries will be made on such
form covering the disposition of such
distillates. When the distillate is re-
moved for denaturation the distiller
shall also make appropriate entries on
Form 52C.* (Sec. 2916, IL.R.C.)

§ 183.247 District supervisor’s ac-
count. The district supervisor will enter
the removal for denaturation, destruc-
tion, and tax-payment (if any) of dis-
tillates containing one-half of 1 percent
or more of aldehydes or 1 percent or
more of fusel oil in his cistern room ac-
count, Form 1514 Supplemental.* (Sec.
2916, I.R.C.)

Clollection and Removal of Distilled
Walter

§ 183.248 Collection. If distilled
water is collected at the distillery, it
must be run into storage tanks provided
in accordance with section 183.49 and
retained therein until drawn off and re-
moved as hereinafter provided.*

§ 183.249 Removal. Distilled water
must be drawn off into barrels or other
containers prior to removal from the
distillery premises: Provided, That such
water may be transferred off the dis-
tillery premises to contiguous plants op-
erated under internal revenue laws,
including tax-paid bottling houses, by
means of an independent pipe line con-
structed and installed in accordance
with the provisions of section 183.54.
Distilled water must under no circum-
stances be drawn off or removed through
the cistern room or the bonded ware-
house. Barrels or other wooden con-
tainers in which distilled spirits were
previously packaged may not be used for
the removal of distilled water.*

§ 183.250 Marking of packages. If
distilled water is drawn into packages
for removal from the distillery premises,
such packages must be marked by the
distiller with his name, distillery num-
ber, location (city or town and State),
the words, “Distilled Water,” and the
date of removal, in distinct and legible
letters.*

§ 183.251 Supervision of removal. All
distilled water when drawn into packages
for removal, or when removed by pipe
linre, must be inspected by the store-
keeper-gauger and removed under his im-
mediate supervision. The storekeeper-
gauger will enter all removals of distilled
water on Form 1592, as indicated by the
columns and lines provided therefor and
in accordance with the instructions on
the form.*

Collection and Removal of Fusel Oil

§183.252 Collection. If fusel oil is
collected at the distillery, it must be run
into locked tanks provided for the pur-
pose in accordance with section 183.48,
and retained therein until tested and re-
moved from the distillery premises or
transferred to storage tanks.*

§ 183.253 Storage. Where fusel oil is
transferred from the tanks in which it is
collected in the course of distillation to
storage tanks for temporary storage
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pending removal from the distillery
premises, it must be tested as provided in
the following section immediately before
being deposited in the storage tanks and
immediately before being drawn there-
from into shipping containers.*

§ 183.254 Removal. The removal of
fusel oil from the distillery will be per-
mitted upon compliance with the follow-
ing requirements:

(a) Washing and purifying. The oil
must first be thoroughly washed and puri-
fied, and before being removed from the
tanks in which collected or stored it must
be well mixed and a sample drawn from
each tank into a test tube to be provided
by the proprietor for use by the store-
keeper-gauger in determining whether
the oil is substantially free from alcohol.

(b) Test tube. The test tube is of
glass, bulb-shaped, and closed at one
end, having a graduated scale marked
upon the glass in degrees from 0 near
the top to 100 near the swell of the bulb.
The bulb shall contain three times as
much liquid as that portion of the tube
which is graduated from 0 to 100.

(¢) Test. The tube having been filled
with saturated salt solution up to the
mark 100, oil shall be added until the
tube is filled to the mark 0. 'The oil and
saturated salt solution shall then be
thoroughly mingled by violently agitat-
ing the contents of the tube. If, after
sufficient time has been allowed for the
oil to separate fully from the saturated
salt solution and resume its position at
the top of the tube, the scale shall show
that not more than 10 degrees or 10
percent of the oil has disappeared or
been dissolved in the saturated salt solu-
tion, the oil shall be passed as merchant-
able, that is to say, containing so small
a quantity of alcohol as to remove all
practical possibility of recovering the
same, but if over 10 degrees of oil disap-
pears the oil shall not be considered as
sufficiently purified, and may not be re-
moved in that condition.

(d) Saturated salt solution. The satu-
rated salt solution to be used is a solu-
tion of common table salt in water, con-
taining all the salt which the water is
capable of dissolving. The solution is to
be provided by the distiller.

(e) Containers. Fusel oil which meets
the requirements of the prescribed test
may be removed from the distillery in
barrels, drums, or similar packages or
tank cars. Packages containing such
fusel oil shall be marked by the distiller
with his name, distillery number, loca-
tion (city or town and State), the words
“Fusel Oil,” and the date of removal, in
distinct and legible letters. When re-
moval is made in tank cars the distiller
will affix to each car a label containing
such data.

(f) Supervision. All fusel oil must be
removed from the distillery under the
immediate supervision of the storekeep-
er-gauger.

(8) Record of removal. The store-
keeper-gauger will enter all removals of
fusel oil and the percentage of loss shown
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upon the tests thereof on Form 1592, as
indicated by the columns and lines pro-
vided therefor on the form.

(h) Disposition of washwater. The
water used for washing or purifying the
oil in the tanks may be conveyed directly
to the still, or it may be run into a
receiving tank or into the sewer, or it
may be otherwise destroyed on the prem-
ises. If the washwater is run into a
receiving tank, it will be handled the
same as washwater from carbon dioxide
(see section 183.255).%* -

Recovery and Removal of Carbon
Diozxide

§ 183.255 Procedure. Carbon dioxide
may be recovered from fermenters and
removed from distillery premises, pro-
vided it is first thoroughly washed or
scrubbed and purified to remove the
alcohol therefrom, Where carbon diox-
ide is recovered, the washwater may be
collected in a receiving tank and, after
the quantity and alcoholic content are
determined by the storekeeper-gauger,
it may be transferred by pipe line fo a
mash tub or fermenter, or to the beer
weil. An approved ebulliometer shall be
used in determining the alcoholic con-
tent of the washwater. Where the wash-
water is transferred to the fermenter
for mixing with the beer, the transfer
must be made prior to the testing of the
beer by the storekeeper-gauger at the
time of distillation. Where the wash-
water is transferred to the beer well, the
number of gallons and the alcoholic con-
tent thereof will be interlined on Part 1
of Form 1592 and included in determin-
ing the calculated yield. The date, the
number of gallons, the alcoholic content,
and the disposition of such washwater
will be reported by the storekeeper-
gauger on Form 1592 under *“Special
Operations or Conditions,” If the wash-
water is not utilized in the manufacture
of distilled spirits, it will be run into the
sewer or otherwise destroyed on the
premises under the supervision of the
storekeeper-gauger.*

ARTICLE XXII—THE TAX ON DISTILLED SPIRITS

§ 183.256 Rate of tax. The law im-
poses a tax on distilled spirits produced
in or imported into the United States at
the rate of $2.25 on each proof gallon or
wine gallon when below proof and a pro-
portionate tax at a like rate on all frac-
tional parts of such proof or wine gal-
lon, to be paid when withdrawn from
bond, except brandy distilled at less than
190 degrees preoof, on which the tax is
imposed at the rate of $2 on each proof
gallon or wine gallon when below proof
and a proportionate tax at a like rate on
all fractional parts of such proof or wine
gallon.* (Sec. 2800 (a), ILR.C.)

§ 183.257 Atftachment of tax. Under
the law, the tax attaches to distilled
spirits as soon as such substance comes
into existence as such, whether it be sub-
sequently separated as pure or impure
spirit, or be immediately, or at any sub-
sequent time, transferred into any other

substance, either in the process of orig-
inal production or by any subsequent
process.* (Sec. 2800 (¢), ILR.C.)

§ 183.258 Persons liable for tax. The
law provides that every proprietor or
possessor of, and every person in any
manner interested in the use of, any
still, distillery, or distilling apparatus,
shall be jointly and severally liable for
the taxes imposed by law on the distilled
spirits produced therefrom.* (Sec, 2800
(d), IR.C)

Lien for Tax on Distilled Spirits

§ 183.259 Tax to be first lien. Except
as provided in section 183.261, the tax
on distilled spirits becomes, under the
law, a first lien on the spirits distilled,
the distillery used for distilling the same,
the stills, vessels, fixtures, and tools
therein, the lot or tract of land whereon

said distillery is situated, and on any

building thereon, from the time said
spirits are in existence as such until the
tax is paid.* (Sec. 2800 (e), LR.C.)

§ 183.260 Assessments become lien.
Except as provided in section 183.261, all
assessments made by the Commissioner
upon examination of the distiller’s
monthly return, become a lien, from the
time the assessment is made until the
same shall have been paid, on all dis-
tilled spirits on the distillery premises,
the distillery used for distilling the same,
the stills, vessels, fixtures, and tools there-
in, the tract of land whereon the said
distillery is located, and any building
thereon.* (Sec. 2846, I.R.C.)

§ 183.261 Ezxemptlion from lien. No
lien attaches to any lot or tract of land,
distillery, building, or distilling appar-
atus by reason of distilling done during
any period included within the term of
any bond taken on Form 3-A, pursuant
to section 183.75.* (Sec. 2800 (e),
LR.C.)

§ 183.262 Extinguishment of lien.
Any lien under Section 2800 (e) (1),
LR.C,, on any land, or any building there-
on, shall be held to be extinguished if
(1) such land and building are no longer
used for distillery purposes, and (2) there
is no outstanding liability for taxes or
penalties imposed by law on the distilled
spirits produced therein, and (3) no liti-
gation is pending in respect to any such
tax or penalty.* (See 2800 (e) (3),
IR.C)

§ 183.263 Certificate of discharge of
lien. Any person claiming any interest
in any such land or building may apply
to the district supervisor for a duly ac-
knowledged certificate to the effect that
such lien is discharged and, if the Com-
missioner determines that any such lien
is extingished, the district supervisor
shall issue such -certificate, and any
such certificate may be recorded.*
(Secs. 2800 (e) (4), 3170, I.R.C.)

ARTICLE XXIII-—SAMPLES OF DISTILLED
SPIRITS

§ 183.264 Unfinished spirits. The

distiller may take samples of spirits in
the course of distillation and prior to
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their deposit in the cistern room. Each
sample may not exceed one-half pint
and the total number of samples must
be restricted to the minimum necessary
to determine the quality of the spirits
being produced.*

§ 183.265 Finished spirits. The dis-
tiller may take from the cistern room
of the distillery samples of distilled
spirits for chemical analysis or or-
ganoleptic examination only. Such sam-
ples may nof exceed one pint for each
distillation of each kind of distilled
spirits produced daily.*

§ 183.266 Application. When the dis-
tiller desires to procure such samples,
he shall make application in triplicate
to the district supervisor. The applica-
tion should specify the reasons why the
samples are desired, the number and
size of the samples to be taken, and the
place or places of removal. Where if
is desired to take samples from the dis-
tillery regularly for the purpose speci-
fied, the application may be made for
that purpose. No samples may be taken
until the application is approved.*

§ 183.267 Approval of application.
The district supervisor must satisfy
himself as to the need for the number
of samples desired and the legitimacy
of the purpose for which they are to be
used before approving the application.
If the district supervisor approves the
application, he will return one copy to
the applicant, forward one copy to the
storekeeper-gauger at the distillery, and
retain the other copy in his office.*

§ 183.268 Removal under supervision.
All samples of finished and unfinished
spirits must be taken under the immedi-
ate supervision of the storekeeper-
gauger.*

§ 183.269 Label. Each bottle contain-
ing a sample of distilled spirits must have
aflixed thereto by the distiller a label
showing the name of the distiller, the
kind of spirits, the word “Sample,” and a
statement that the spirits are for analyti-
cal purposes or organoleptic examination.
The label may contain such other identi-
fying data as the distiller may desire to
place thereon. Red strip stamps will nof
be affixed to the bottles.*

§ 183.270 Office record. The store-
keeper-gauger will keep an office record
of the samples taken, giving the date,
number, quantity in wine and proof gal-
lons, and the proof. If the distiller op-
erates an internal revenue bonded ware-
house on or contiguous to the distillery
premises, the same record may be used
for samples taken from the warehouse
in accordance with governing regulations.
The storekeeper-gauger will also report
the total number and the quantity in
wine and proof gallons of samples taken
at the distillery during the month on
Form 1592, under “Special Operations or
Conditions.” *

§ 183.271 Disposition of samples. The
samples must be used solely for chemical
analysis or organoleptic examination.
They may not be furnished to salesmen
and dealers for advertising or soliciting
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purposes. The district supervisor may,
upon -application to him in each in-
stance, authorize the distiller to furnish
a sample of not exceeding 1 pint of a
given lot of spirits to a purchaser, where
the spirits have been sold subject to ap-
proval as to quality. Remnants or resi-
dues of samples taken from the distillery
or cistern room, remaining after analysis
or examination and which are not desired
to be retained as laboratory specimens
or for further analysis or examination,
should be returned to vessels in the dis-
tilling system containing similar spirits,
unless the condition of the remnants or
regsidues is such as to render them un-
suitable for such disposition. If such
remnants or residues of samples are un-
suitable for return to the distilling sys-
tem, they should be destroyed.*

ARTICLE XXIV—TAX-PAYMENT, REMOVAL, AND
TRANSFER OF DISTILLED SPIRITS FROM CIS-
TERN ROOM

Spirits Produced Under Section 2883,
IL.R.C.

§ 183.272 Authorized removals. Under
the law, distilled spirits produced at reg-
istered distilleries at a proof in excess
of 159 degrees and reduced in the receiv-
ing cisterns thereof to not more than 159
and not less than 100 degrees of proof
may he:

(a) Transferred by means of pipe lines
direct to storage tanks in an internal
revenue bonded warehouse on the bonded
premises where produced, and ware-
housed in such storage tanks;

(b) Drawn into approved containers
and transferred to any internal revenue
bonded warehouse for storage therein;

(c) Tax-paid in approved containers in
the distillery cistern room, without being
entered into an internal revenue bonded
warehouse;

(d) Transported, upon tax-payment,
in approved containers for use for bever-
age purposes only.* (Sec. 2883, IL.R.C.)

Spirits Produced Under Section 2878,
IR ES

§183.273 Removal to warchouse re-
quired. Under the law, distilled spirits,
which, before reduction in the receiving
cisterns, are of a composite preof of not
more than 159 degrees shall be drawn into
casks or packages and thereupon shall be
gauged, proofed, and marked, and imme-
diately removed into an internal revenue
bonded warehouse.* (Sec. 2878, I.R.C.)

Rum for Denaturation

§183.274 Removal by pipe line. Un-
der the law, rum of not less than 150
degrees proof may be removed, for de-
naturation, from distillery receiving cis-
terns by pipe line direct to a denaturing
bonded warehouse located on the dis-
tillery premises or to storage tanks in an
internal revenue bonded warehouse on
the distillery premises and from such
_warehouse storage tanks to the denatur-
;nlgcl))onded warehouse.* (Sec. 3070,

No.43—5

Containers

§ 183275 For spirits under section
2883, I.R.C. Distilled spirits produced
at a proof in excess of 159 degrees and
reduced in the receiving cisterns to not
more than 159 and not less than 100 de-
grees of proof may be drawn from such
cisterns into casks, barrels, or similar
wooden packages, or into drums, or sim-
ilar metal packages, having a capacity of
not less than 10 wine gallons each, or
irto railroad tank cars, and tax-paid or
transferred to any internal revenue
bonded warehouse for storage therein.
The spirits may be drawn into railroad
tank cars only in case the premises of the
distiller and the consignee are equipped
with suitable railroad siding facilities.
Such railroad siding facilities must, in
the case of transfers in bond, extend into
the receiving warehouse.* (Sec. 2883,
IRC.)

§ 183.276 Tank wagons and tank
trucks. The transportation of distilled
spirits in tank wagons or tank trucks will
not be permitted.* (Secs. 2820, 2878,
2883, L.R.C.)

§ 183.277 For spirits under section
2878, I.R.C. Distilled spirits which, be-
fore reduction in the receiving cisterns,
are of a composite proof of not more than
159 degrees shall be drawn into casks,
barrels, or similar wooden packages, or
into drums, or similar metal packages,
having a capacity of not less than 10
wine gallons each: Provided, That such
spirits may, for the purpose of exporta-
tion only, be so drawn.into wooden pack-
ages, each containing two or more me-
tallic cans having a capacity of not less
than 5 wine gallons each. The construc-
tion of such wooden packages for ex-
portation, and the filling, marking, and
branding thereof, must conform fo the
specifications set forth in the regula-
tions governing the warehousing of dis-
tilled spirits.* (Sec. 2878, ILR.C,)

Drawing Off, Gauging, and Removal of
Spirits

§ 183.278 Drawing off spirits. Dis-
tilled spirits must be drawn from the
receiving cisterns on or before the third
day following the deposit of the same
therein. When spirits’ are to be drawn
from a receiving cistern the storekeeper-
gauger will see that the valve in the pipe
line controlling the flow of spirits into
the cistern and the valve in any con-
necting overflow pipe line are closed and
locked before the spirits in the cistern
are reduced and proofed, and that such
valves remain closed and locked until all
spirits have been drawn from the cistern.
Whenever spirits are to be drawn from
receiving cisterns or transferred info or
out of other tanks secured with Govern-
ment locks, the storekeeper-gauger will
open and close the locks, but it shall be
the duty of the distiller to manipulate the
stop-cocks or valves controlling the flow
of the spirits. The storekeeper-gauger
assigned to the cistern room is required
to be present and personally supervise
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the drawing off of all spirits in the re-
ceiving cisterns, the marking and brand-
ing of all packages of spirits filled there-
from, and the stamping of all packages
tax-paid directly from the cistern room.
He will also see that all mechanical
duties connected with such operations
are properly performed as provided
herein and in the Gauging Manual.*
(Sec. 2820, IR.C.)

§ 183.279 Guauging of spirits. All dis-
tilled spirits drawn from receiving cis-
terns will be carefully gauged by the
storekeeper-gauger and reported on Form
1520. All of the information indicated
by the headings of the various columns
and lines and the instructions printed on
the form will be furnished. The store-
keeper-gauger shall in every instance
note on Form 1520 the proof of distilla-
tion of the spirits gauged. Distilled spir-
its drawn into casks, barrels, drums, or
similar packages shall be gauged accord-
ing to the rules prescribed in the Gaug-
ing Manual. Distilled spirits to be trans-
ferred by pipe line from receiving cisterns
shall also be gauged in accordance with
the rules prescribed in the Gauging Man-
ual, except that the weight of the spirits
will be determined by means of weighing
tanks, as provided in section 183.281.*
(Sec. 2878, ILR.C.)

§ 183.280 Time of removal from cistern
room. The spirits must be removed from
the cistern room on the same day they
are drawn from the receiving cisterns,
except that where they are drawn into
approved containers for tax-payment
without being entered into a warehouse,
or are drawn into such containers for
deposit in an infernal revenue bonded
warehouse off the distillery premises, the
same may be placed in a temporary stor-
age room within the cistern room, pro-
vided in accordance with section 183.26,
and permitted to remain therein for such
period as may be reasonably necessary
to accomplish tax-payment or removal
for such deposit, but not more than three
days, except in cases of emergency, and
then only with the approval of the dis-
trict supervisor. While spirits are stored
in such temporary storage room it will
be kept securely locked at all times, ex-
cept when necessary to be open for the
deposit or removal of spirits. The en-
trance door will be secured with a Gov-
ernment seal lock, the key to which will
remain at all times in the custody of the
storekeeper-gauger.* (Sec. 2820, I.R.C.)

§ 183.281 Weighing spirits removed by
pipe line. When spirits are to be re-
moved by pipe line the same will be
weighed in a weighing tank, and the cor-
rect weight will be recorded by the store-
keeper-gauger in the proper column of
Form 1520, The storekeeper-gauger will
balance the scales upon which the weigh-
ing tank is mounted before the spirits
are run into such tank. Scales used for
weighing spirits in lots of not over 500
gallons will be tested from time to time,
under the supervision of the storekeeper-
gauger, by means of test weights provided
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in accordance with section 183.38. Such
scales will be tested by placing the pre-
scribed test weights on the scales and
checking the weights registered on the
beam of the scales. The test weights
will then be removed without disturbing
the beam and the weighing tank filled
with spirits or water to the same weight,
whereupon the test weights will again be
placed upon the scales, the spirits or
water being retained in the tank and the
weight registered on the beam checked.
This operation will be continued until
the scales have been checked in 500-
pound notches at all weights for which
the scales are used. Distillers will have
scales used for weighing spirits in larger
lots tested and their accuracy certified
by State, county, or city departments of
weights and measures at intervals of not
more than six months. The storekeeper-
gauger will not permit the use of any
scales not so tested or which upon test-
ing are found to be inaccurate.* (Sec.
2883, IR.C.)

§ 183.282 Pipe-line removals. Pipe
lines used for the transfer of spirits from
the cistern room to storage tanks in an
internal revenue bonded warehouse or to
& denaturing bonded warehouse on the
distillery premises or to railroad tank
cars for shipment must conform to the
requirements of section 183.54, except
that spirits may be transferred into a
tank car by means of a hose connection
where the same is in full view of the Gov-
ernment officer throughout its entire
length. The valves on such pipe lines
shall be kept closed and locked at all
times, except when necessary to be open
for the transfer of spirits. The keys to
all locks on the valves of pipe lines shall
remain at all times in the custody of the
storekeeper-gauger in charge of the dis-
tillery cistern room, except that if a
storekeeper-gauger is exclusively assigned
to the internal revenue honded ware-
house or the denaturing bonded ware-
house such storekeeper-gauger shall have
custody of the keys to locks within the
warehouse to which he is assigned. Spir-
its may be transferred by pipe line only
under the immediate supervision of the
storekeeper-gauger.* (Sec. 2883, IL.R.C.)

Addition of Oak Chips to Packages of
Spirits

§ 183.283 Time of addition. Distillers
may add oak chips which have not been
treated with any chemical to packages
of distilled spirits. Except as provided
in the following section, the oak chips
must be put into the package before the
package is filled. When the chips are so
added, the tare of the package will be
determined after the addition of the
chips, and the storekeeper-gauger will
make a notation on the entry Form 1520
to the effect that chips were added to the
package and included in the tare.*

§ 183.284 Addition to packages in ware-
house. Oak chips which have not been
treated with any chemical may be added
to packages of distilled spirits in ware-
houses only where the spirits are shown

to be unmerchantable by reason of being
deficient in color, and, where the pack-
ages were filled subsequent to November
1, 1935, it is shown that the failure to add
the requisite chips prior to the filling of
the packages was due to no negligence
or fault of the distiller. In such cases,
application must be filed with the district
supervisor by the distiller or warehouse-
man, showing the serial numbers of the
packages, the name-of the producing dis-
tiller, the quantity (in pounds) of oak
chips to be added to each package, the
size and kind of packages, and the neces-
sity for the addition of the chips to the
spirits. The district supervisor will cause
the spirits to be inspected, and, when
deemed advisable, he will have represent-
ative samples of the spirits taken by the
storekeeper-gauger and submitted to the
nearest Bureau branch laboratory for ex-
amination to determine whether the
spirits are deficient in color. If the
spirits are found to be unmerchantable
owing to color deficiency, the district su-
pervisor may permit the addition, under
the immediate supervision of the store-
keeper-gauger, of the required amount, of
oak chips to each of the packages after
the spirits have been regauged for tax-
payment and prior to the purchase and
affixing of the tax-paid stamps. The
storekeeper-gauger will, in such cases,
note on his report of the withdrawal re-
gauge, Form 1520, the quantity (in
pounds) of oak chips added to the pack-
age after such regauge.*

Marking, Branding, and Stamping of
Packages

§183.285 General. The determina-
tion and marking of the weight (tare)
on empty packages and the storage of
packages so marked which are not filled
until the following day shall be in ac-
cordance with the provisions of the
Gauging Manual. All packages of spirits
when filled shall be further marked and
branded as provided in the Gauging
Manual; and where such packages are
tax-paid, the tax-paid stamps shall be
affixed thereto and canceled in the man-

ner prescribed in such manual.* (Secs.
2808, 2878, 2883, I.R.C.)
§183.286 Numbering of packages.

Packages filled with distilled spirits at the
distillery shall be serially numbered, be-
ginning with number 1 for the first pack-
age filled and continuing in regular se-
quence: Provided, That the series in cur-
rent use at existing distilleries will be
continued. Where there is a change in
the trade name or style, or in the pro-
prietorship of the business, the series in
use at the time of such change will be
continued. A new series will be used
where there is a change in the type of
plant; but use of the prior series will be
resumed when the plant is again operated
as a registered distillery, When the serial
numbers of packages filled at any dis-
tillery have reached the number 1,000,000,
the distiller may, if he so desires, begin
a new series, commencing with number
1 preceded or followed by a letter to dis-
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tinguish it from the prior series, as 1A,
2A, ete., and when the number 1,000,000,
so distinguished, is again reached the dis-
tiller may begin another series distin-
guished by the second letter of the alpha-
bet, as 1B, 2B, etc., and subsequent series,
distinguished by other letters of the al-
phabet in order, may likewise be com-
menced.* (Secs. 2808, 2878, 2883, IL.R.C.)

§ 183.287 Distiller to mark and brand
packages. The prescribed marks and
brands peculiar to individual packages,
whether the same are required to be cut,
burned, imprinted, or stenciled, shall be
placed upon the package by the distiller,
under the supervision of the storekeeper-
gauger.* (Sec. 2878 (d), IR.C.)

§ 183.288 Mechanical labor, All me-
chanical labor pertaining to the gauging
of packages of spirits at distillery cistern
rooms shall be performed by the dis-

tiller.* (Sec. 2878 (d), IR.C.)
§ 183.289 Testing of scales. The
storekeeper-gauger shall balance the

scales before weighing either empty or
filled packages, and will frequently test,
by means of test weights provided in
accordance with section 183.38, the ac-
curacy of such scales. During the proc-
ess of weighing he shall personally verify
the weight of each package and record it
in the proper column of Form 1520.*
(Sec. 2808, IL.R.C.)

§ 183.290 Proofing of spirits. The
storekeeper-gauger shall personally take
the proof of all spirits gauged and enter
the same on Form 1520. The store-
keeper-gauger will follow strictly the in-
structions set forth in the Gauging Man-
ual respecting the proofing of spirits, in
order that the proof may be accurately
determined.* (Sec. 2808, I.R.C.)

§ 183.291 Verification of marks and
brands. The storekeeper-gauger shall
verify the gross weight, tare, net weight,
wine gallons, proof, and proof gallons
marked on the packages, by comparison
with his gauge sheet, Form 1520, and shall
satisfy himself of the accuracy and cor-
rectness of the marks and brands, and
stamps (f any).*

§ 183.292 Obliteration of stamps and
marks. and brands on emply packages.
When packages of distilled spirits are
emptied, all stamps and marks and
brands required to be placed thereon
must be completely effaced and obliter-
ated. Where a portion of a stamp is cut
out for submission to the district super-
visor, when packages are dumped for rec-
tification or for bottling without rectifi-
cation, the remnant remaining affixed to
the package must be completely eﬁ'acgd
and obliterated when the package Is
empifed.®* (Sec. 2866, I.R.C.)

Tax-Payment in Packages

§ 183.293 Application, Form  179.
Whenever the distiller desires to tax-pay
and remove in packages direct from the
cistern room distilled spirits produced at
a proof in excess of 159 degrees and re-
duced to not more than 159 and not less
than 100 degrees of proof, he shall exe-
cute application therefor on Form 179, in
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guadruplicate, and deliver all copies to
the storekeeper-gauger.* (Sec. 2883,
IR.C)

§183.294 Gauge and taxr-payment.
The packages will be gauged and marked
and branded in accordance with the
Gauging Manual. The details of the
gauge will be entered by the storekeep-
er-gauger on Form 1520, in quadrupli-
cate. Three copies of Form 1520, ac-
companied by all copies of Form 179
with the storekeeper-gauger’s report
thereon duly executed, will be delivered
by the storekeeper-gauger to the dis-
tiller. The distiller will then forward all
copies of both forms to the collector of
internal revenue with remittance in cash
or by certified check or post office money
order for the tax.* (Secs. 2883, 3656,
4017, IL.R.C.)

§ 183.295 Issuance of tax-paid stamps.
The collector will issue the requisite tax-
paid stamps. Each tax-paid stamp shall
bear the signature of the collector, who
shall write or stamp thereon the date
of payment of the tax, by whom paid,
the number of gallons and tenths of
gallons of proof spirits, serial number
of cask, and location of the distillery.
Facsimile signatures of collectors may be
affixed by the use of hand stamps to the
tax-paid stamps, care being taken to
use only such ink as will neither fade nor
blur. The collector will enter the serial
numbers of the stamps in the appropri-
ate spaces on all copies of Forms 179 and
1520, sign the certificate of tax-payment
on each copy of Form 179, retain one
copy of each Form 179 and Form 1520
and return the remaining three copies
of Form 179 and two copies of Form
1520 to the distiller with the stamps.*
(Sec. 2802 (a), I.R.C.)

§ 183.296 Removal of spirits. The
distiller shall immediately deliver all
copies of Form 179 and Form 1520, with
the tax-paid stamps, to the storekeeper-
gauger, who will verify the data thereon
with his retained copy of Form 1520
and, if no discrepancies are found, he will
nofe the serial numbers of the stamps
on the retained copy of Form 1520 and,
after affixing his signature to the stamps,
will return them to the distiller. The dis-
tiller will stamp, mark, and brand the
packages, as provided in the Gauging
Manual, after which he will remove the
spirits immediately. When the spirits
have been removed, the storekeeper-
gauger will execute his statement of the
date of withdrawal on the three copies
of Form 179, retain one copy each of
Form 179 and Form 1520, deliver one
copy of each to the distiller, and forward
one copy of each to the district super-
visor.* (Secs. 2878, 2883, 3170, I.R.C.)

Tax-Payment in Railroad Tank Cars

§183.297 Application, Form 179.
Whenever the distiller desires to with-
draw distilled spirits produced at a proof
in excess of 159 degrees and reduced to
not more than 159 and not less than 100
dggrees of proof, direct from receiving
cisterns for immediate tax-payment and

removal in railroad tank cars, he shall
execute application therefor on Form
179, in quadruplicate. The distiller shall
state, in addition to the other applicable
data on the form, the approximate quan-
tity to be withdrawn and that trans-
portation is to be by tank car. All copies
of Form 179 shall be delivered to the
storekeeper-gauger, whereupon such
spirits will be run into a weighing tank
and gauged for removal. The store-
keeper-gauger shall enter the details of
the gauge on Form 1520, in quintuplicate.
The proof at which the spirits were dis-
tilled and the number and name or sym-
bols of the owner of the tank car shall,
in every instance, be noted by the store-
keeper-gauger on Form 1520. The store-
keeper-gauger will execute his report on
each copy of Form 179 and will return
all copies thereof, with four copies of
Form 1520 attached, to the distiller, who
will enter in the space provided therefor
on each copy of Form 179 the description
of the spirits gauged.* (Sec. 2883,
IR.C)

§ 183.298 Application for certificate of
tar-payment, Form 1594. The distiller
will forward all copies of Form 179 and
Form 1520, with Form 1594, “Application
for Collector's Certificate of Tax-Pay-
ment of Distilled Spirits for Shipment in
Tank Cars,” in duplicate if the vendee
is located in the same supervisory dis-
trict and in triplicate if the vendee is
located in a different supervisory dis-
trict, accompanied by proper remittance
for the tax, to the collector of internal
revenue. The collector may in his discre-
tion accept uncertified checks in payment
of the tax on spirits contained in tank
cars where certificates are issued in lieu
of stamps.* (Sec. 2883, I.R.C.)

§ 183.299 Certificate of tax-payment,
Form 1595. The collector will note the
tax-payment in the columns on all
copies of Form 179 and Form 1520 pro-
vided for entering the serial numbers
of tax-paid stamps, execute his certifi-
cate of tax-payment on Form 179, and
issue Form 1595, “Collector’s Certificate
of Tax-Payment of Distilled Spirits for
Shipment in Tank Cars.” The collector
shall fill in all the required data in the
blank spaces on the certificate, except
those provided in the lower left corner
for the verification of the storekeeper-
gauger, and shall date and sign the cer-
tificate, in the same manner as a tax-
paid stamp is required by section 183.295
to be filled in and dated and signed.
This certificate is not negotiable and
shall not be used on any tank car other
than the one described therein. The
collector will enter on the original and
the copy, or copies, of Form 1594, in
the space provided, the serial number,
date, and amount of the certificate is-
sued. The collector will retain one copy
each of Form 179 and Form 1520, and
the original copy of Form 1594, He will
mail or deliver the certificate (Form
1595) and the original and remaining
copies of Form 179 and Form 1520 to
the vendor, or his designated agent, in
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accordance with the vendor’s request in
Form 1594. The collector will send one
copy of the application (Form 1594) to
the district supervisor. Where the vendee
is located in a different supervisory
district, the collector will send the re-
maining copy of Form 1594 to the super-
visor of the district in which the vendee
is located.* (Sec. 2883, IL.R.C.)

§ 183.300 Route board. Railroad
tank cars used for the transportation of
tax-paid distilled spirits must be equipped
with a route board at least 10 by 12
inches in size, to which Form 1595 can
be attached. Such board shall be of sub-
stantial material and shall be affixed
permanently and securely to the tank
car by roundheaded or carriage bolts,
nutted and riveted, battered or welded.*
(Sec. 2883, IL.R.C.)

§ 183.301 Bill of lading. The dis-
tiller shall incorporate in the bill of lad-
ing a description of Form 1595, as fol-
lows:

Form 1585, “Collector's Certificate of Tax-

Payment of Distilled Spirits for Shipment in
Tank Cars"

Serial No.. ... Owner and No. of car......
Vendor........ AGGTOEE o .o v rrsesior oo
Vendee..........- BOATENB ..oy v srmt ottty

Where no bill of lading is issued, as in
the case of transfer of a tank car be-
tween plants by switching arrangement,
the distiller shall incorporate in Form
1520 such description of Form 1595.*
(Sec. 2883, IL.R.C.)

§ 183.302 Storekeeper-gauger’s verifi-
cation. The distiller shall give the cer-
tificate of tax-payment (Form 1595), the
bill of lading (if any), and all copies of
Form 179 and Form 1520, to the store-
keeper-gauger at the distillery. The
storekeeper-gauger will verify the con-
tents of the tank car and the descrip-
tion of Form 1595 in the bill of lading
or Form 1520, as the case may be, and
will determine the security of the route
board, and date and sign the certificate
in the space provided therefor. The dis-
tiller shall then affix the certificate to
the route board in the presence of the
storekeeper-gauger. The certificate must
be securely affixed to the route board
with a good adhesive and with a tack in
each corner, after which it will be can-
celed in the same manner as a tax-paid
stamp after attachment to a package,
and covered with a coating of transpar-
ent varnish, shellac, or lacquer, to pre-
vent its easy removal or alteration.*
(Sec. 2883, IR.C.)

§ 183.303 Release of tank car. When
the certificate of tax-payment has been
affixed to the route board and canceled,
the storekeeper-gauger will return the
bill of lading (if any) to the vendor, re-
lease the tank car for shipment, and
note on all copies of Form 1520 the
date of the release of the tank car. The
storekeeper-gauger will forward one
copy of Form 179 and Form 1520 to the
district supervisor, retain one copy of
each form, and deliver one copy of Form
179 and two copies of Form 1520 to the
distiller, who will forward one copy of
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Form 1520 to the vendee.*
3170, IR.C)

Procedure When Tank Car Is Empty

§ 183.304 Scalping certificate. When
distilled spirits are received in a tank car
by the proprietor of a rectifying plant, a
tax-paid bottling warehouse, or other
vendee authorized to receive tax-paid
distilled spirits in tank cars for beverage
purposes, the vendee shall at the time
the car is emptied, scalp the certificate
of tax-payment, Form 1595, by cutting
out all of that portion of the certificate
within the border. The vendee shall
then send the scalped portion of the cer-
tificate to the supervisor of the district
in which the vendee is located, and shall
obliterate the remainder of the cer-
tificate. If the tank car is received
without the certificate attached thereto,
the vendee shall note such fact on the
bill of lading or Form 1520 and im-
mediately notify the district super-
visor, who will causd such inquiry to be
made respecting the shipment and re-
ceipt of the car as he may deem ap-
propriate. Where a tank car with the
certificate missing is received at a plant
where a storekeeper-gauger is assigned,
such storekeeper-gauger will furnish a
complete report to the district super-
visor.* (Sec. 2883, LR.C.)

§183.305 Vendee’s use of Form 1520.
The report of gauge, Form 1520, sent to
the vendee by the vendor shall be
attached to the storage tank in the

(Secs. 2883,

rectifying plant, tax-paid bottling ware-
house, or premises of other vendee au-

thorized to receive the spirits. The
proprietor shall enter the date and
quantity of removals from the storage
tank in the blank space on such Form
1520. The report of gauge shall be kept
on the tank until such time as the
quantity covered by such report has
%een withdrawn from the tank. The
report shall then be filed by the proprie-
tor, available for inspection by Govern-
ment officers. If the spirits are trans-
ferred directly from the tank car into
a bottling tank, the vendee shall make a
notation to that effect on the Form
1520 and file it. The requirements of
this section shall not preclude use of
the spirits prior to receipt of Form
1920.*

§ 183.306 Comparison. of scalped cer-
tificate with application. The district
supervisor will compare the scalped cer-
tificate with the copy of the application
as to names of vendor and vendee, num-
ber of gallons of distilled spirits, the
amount of tax, etc., and investigate any
discrepancy. He will then send the
copy of the application to the Commis-
sioner, and, where there is a discrepancy,
a report of his findings relative thereto.*

Deposit in Warehouse Operated on Dis-
tillery Premises by the Distiller

§ 183.307 Guauge of spirits, Form 1520.
Distilled spirits which are to be entered
for deposit in an internal revenue
bonded warehouse operated on the dis-

tillery premises by the distiller shall be
drawn into packages, and guaged,
marked, and branded, and then imme-
diately deposited in such warehouse, or
shall be run into a weighing tank and
immediately gauged and transferred by
pipe line into storage tanks in such
warehouse. Only spirits produced at a
proof in excess of 159 degrees and re-
duced in the receiving cistern to not
more than 159 and not less than 100
degrees proof, or rum of not less than
150 degrees proof intended for denatur-
ation, or brandy produced at a fruit
distillery, may be deposited in such
warehouse storage tanks., The spirits
will be transferred to the warehouse
under the immediate supervision of the
storekeeper-gauger. The storekeeper-
gauger will enter the details of the
gauge on Form 1520, in triplicate. He
will also note on each copy of Form
1520 the proof at which the spirits were
distilled and, if transferred to a ware-
house storage tank, the serial number
thereof. Upon completion of the form,
the storekeeper-gauger will deliver all
copies thereof to the distiller for the
execution of his entry of the spirits for
deposit.* (Secs. 2778, 2883, 4017, LR.C.)
§ 183.308 Distiller’s entry for deposit.
The distiller’s entry for deposit shall be
executed in the following form:

(Date)
The distilled spirits described herein are
hereby entered for deposit in Internal Reve-
nue Bonded Warehouse NO. - , Btate of

The entry shall be executed on the same
date that the spirits are removed from
the distillery. After execution of the
entry, the distiller shall return the three
copies of Form 1520 to the storekeeper-
gauger, who will retain one copy as a
permanent record of the deposit of the
spirits in the warehouse, forward one
copy to the district supervisor, and deliver
one copy to the distiller.* (Secs. 2879
(a), 3170, IR.C.)

§ 183.309 Mixing of different spirits
prohibited. The product of two or more
distillers shall not be mingled in & stor-
age tank; nor shall spirits distilled from
different materials or different combina-
tions of the same materials at less than
190 degrees proof, or which differ in
kind according to the standards of iden-
tity established by the Federal Alcohol
Administration, be mingled in a storage
tank; nor shall spirits distilled during
different distilling seasons, or at proofs
differing more than 10 degrees, be so
mingled.* (Sec. 3254 (g), I.R.C.)

§ 183.310 Sufficiency of bond. Where
the bond covering the operation of an
internal revenue bonded warehouse on
the distillery premises is given in less
than the maximum penal sum of
$200,000, the district supervisor will in-
form the storekeeper-gauger in charge
of the warehouse of the penal sum of the
warehouse bond on file and the store-
keeper-gauger will see that the quantity
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of spirits deposited in the warehouse is
within the limits of the bond.*

Deposit in Warehouse Operated by Dis-
tiller on Contiguous Premises

§ 183.311 Procedure. Where the dis-
tiller operates an internal revenue
bonded warehouse on premises contigu-
ous to the distillery premises, and the
location of the warehouse is such that
the storekeeper-gaugers assigned to the
cistern room and the warehouse are able
to maintain the same supervision of the
deposit in such warehouse of spirits pro-
duced at the distillery as is required in
the case of the deposit in a warehouse
on the distillery premises of spirits pro-
duced at such distillery, the distiller may
deposit spirits in packages and other ap-
proved containers in such contiguous
warehouse in accordance with the pro-
cedure hereinbefore prescribed for the
deposit of spirits in an internal revenue
bonded warehouse operated by the dis-
tiller on the distillery premises, except
that where separate Government offices
are maintained for the distillery and the
warehouse an extra copy of Form 1520
will be prepared and one copy of such
form will be filed in each Government
office. 'When spirits are so deposited, the
storekeeper-gauger assigned to the cis-
tern room will in each instance deliver
directly to the storekeeper-gauger at the
warehouse a copy of the Form 1520 cover-
ing the gauge of the packages, and the
storekeeper-gauger at the warehouse will
see that all of the packages are duly de-
posited in the warehouse. Where the
spirits cannot be deposited under such
direct supervision, the procedure pre-
scribed in sections 183.313 to 183.326, in-
clusive, will be followed. Spirits may not
be transferred by pipe line from the dis-
tillery to such contiguous warehouse.®
(Secs. 2878, 2883, LR.C.)

§ 183.312 Sufficiency of bond. Where
the bond covering operation of an in-
ternal revenue bonded warehouse on
premises contiguous fo the distillery
premises is given in less than the maxi-
mum penal sum of $200,000, and spirits
produced at the distillery are deposited
in such warehouse in accordance with
the procedure prescribed in the preced-
ing section, the district supervisor will
inform the storekeeper-gauger in charge
of the warehouse of the penal sum of the
warehouse bond on file, and the store-
keeper-gauger will see that the quantit_y
of spirits deposited in the warehouse is
within the limits of the bond.*

Transfer to Warehouse Off Distillery
Premises in Same District, Except
Warehouse Operated by Distiller on
Contiguous Premises

§ 183313 Application, Form 236.
Where spirits are to be transferred to
and entered for deposit in an internal
revenue bonded warehouse located off
the distillery premises in the same Su-
pervisory district, and such warehouse
is not one operated by the distiller on
premises contiguous to the distillery




FEDERAL REGISTER, Saturday, March 2, 1940

premises, the proprietor of the receiving
warehouse shall execute an application
for the transfer of the spirits on Form
236, in quintuplicate. The applicant
shall enter all applicable data indicated
py the form. Where spirits are to be
transferred in tank cars or in packages
not yet filled, the applicant will state
the maximum quantity in tax gallons to
be transferred in lieu of the exact num-
ber of tax gallons, the date of original
entry for deposit, and the serial num-
pers of the packages, and such details
will be filled in by the storekeeper-
gauger at the time of shipment. All
copies of the form will be forwarded by
the applicant to the district supervisor.*
(Secs. 2778, 2883, IL.R.C.)

§ 183.314 Certificate of sufficiency of
bond. If the applicant has on file a
good and sufficient bond, the district su-
pervisor will certify to the sufficiency
thereof, and direct the storekeeper-
gauger to release the spirits, after
gauging, for transportation to the ware-
house. The district supervisor will then
forward all copies to the storekeeper-
gauger at the distillery.*

§ 183315 Report of gauge. Unless
previously packaged, the spirits will be
drawn from the receiving cisterns into
casks or packages, gauged, marked and
branded, or into a weighing tank, gauged,
and run by pipe line into a properly
equipped railroad tank car. Only spirits
produced at a proof in excess of 159 de-
grees and reduced in the receiving cis-
terns to not more than 159 and not less
than 100 degrees of proof may be trans-
ported in railroad tank cars. The quan-
tity transferred shall not exceed the max-
imum named in the application. The de-
tails of the gauge will be entered by the
storekeeper-gauger on Form 1520, in
quintuplicate.* (Secs. 2778, 2883, 4017,
IR.C.)

§ 183.316 Markings on tank car. Each
railroad tank car used to transport dis-
tilled spirits in bond must have perma-
nently and legibly marked or painted
thereon its number, capacity in wine gal-
lons, and the name or symbols of the
owner, and must be so constructed that
all openings may be closed and securely
locked, and no such tank car may be used
for transportation of distilled spirits in
bond unless it is so locked.* (Sec. 2883,
IR.C)

§ 183.317 Locks and seals. Seal locks,
to be furnished by the distiller, and seals
for the same, to be furnished by the
Government, will be used for locking the
tank car, and such locks will be attached
as soon as the car is filled. The key of
each seal lock so used will be forwarded
on the day of shipment by the storekeep-
er-gauger at the distillery to the store-
keeper-gauger at the receiving warehouse.
The locks and keys will be promptly re-
turned to the distiller by the store-
keeper-gauger at the warehouse when
the spirits are tax-paid.* (Sec. 2883,
IR.C)

§ 183.318

3 Inspection of tank car.
Upon receiving an order to gauge spirits

to be transferred in bond in a railroad
tank car, the storekeeper-gauger at the
distillery will inspect the car to see that
the dome may be locked with a seal lock
when tclosed, and that all other openings
to or from the car may be closed and
securely fastened on the inside or locked
in like manner. If the car is not so con-
structed, the officer will not permit it to
be filled.* (Sec. 2883, IR.C.)

§ 183.319 Filling of tank car. The
tank car must be filled in the immediate
presence of the storekeeper-gauger. The
pipe line from the distillery weighing
tank to the tank car must be in full view
of the officer and must not be connected
or used except in his presence. The
officer will seal-lock the car as soon as
it is filled. The officer will also enter on
Form 1520, covering the gauge of the
spirits, the name of the owner and the
serial number of the car, the serial num-
ber of the lock seal or seals, the destina-
tion, and the date of shipment; for ex-
ample: “Withdrawn in U. P. tank car
No. 1643, lock seal No. 36457, for transfer
to internal revenue bonded warehouse
No. 56, New York, N. Y. Billed out 4:30
p. m., July 30, 1938.” * (Sec. 2883, IL.R.C.)

§ 183.320 Route board. Railroad tank
cars used for the transportation of spirits
in bond must be equipped with a route
board at least 10 by 12 inches in size.
Such route board must be of substantial
material and shall be affixed permanently
and securely to the tank car by round-
headed or carriage bolts, nutted and
riveted, battered or welded.* (Sec. 2883,
IRC)

§ 183.321 Label to be attached. When
spirits are shipped in bond in a railroad
tank car, a label dated and signed by the
storekeeper-gauger showing that the
spirits are shipped in bond and giving
the name, registered number and loca-
tion (city or town and State) of the
distillery from which shipped, and the
warehouse to which shipped, shall be
securely attached to the route board,
where it may be readily examined by
Government officers. The label, which
will be furnished by the distiller, will be
in substantially the following form:

Shipped in Bond by
BOURBON DISTILLING COMPANY
D. No. 98, Frankfort, Ky.

To
COMMERCIAL WAREHOUSE COMPANY
I. R. B. W. No. 110, Louisville, Ky.

(Storekeeper-Gauger)

* (Sec. 2883, IR.C.)

§ 183.322 Distiller’s entry for deposit.
When the spirits have been packaged,
or run into a railroad tank car and such
tank car seal-locked, the storekeeper-
gauger will deliver all copies of Form
1520 to the distiller, who shall execute
on each copy his entry of the spirits for
deposit. The distiller’'s entry on the
form shall be executed on the same date
that the spirits are removed from the
distillery. After executing the entry, the

distiller shall immediately return all
copies of the form to the storekeeper-
gauger, who, upon receipt of such forms
and Form 236, duly certified by the dis-
trict supervisor as to the sufficiency of
the consignee’s bond, will release the
spirits for shipment.* (Sec. 2879 (a),
IR.C)

§ 183.323 Storekeeper-gauger’s certifi-
cate. Upon removal of the spirits, the
storekeeper-gauger will execute his cer-
tificate of gauge and removal on Form
236. The storekeeper-gauger will attach
one copy on Form 1520 to each copy of
Form 236, and will retain one copy of
each form, furnish one copy of each to
the distiller, and forward one copy of
each to the proprietor of the receiving
warehouse and two copies of each to the
storekeeper-gauger at the warehouse.*
(Secs. 2878, 2883, 3170, LR.C.)

§ 183.324 Ezxamination of packages at
warehouse. The storekeeper-gauger at
the warehouse will examine the shipment
upon its arrival. Where packages of
spirits are received bearing evidence of
having sustained losses in transit, the
storekeeper-gauger will observe the fol-
lowing procedure in examining the pack-
ages:

(1) Weigh and proof each barrel which
appears to have sustained a loss by cas-
ualty or theft while in transit;

(2) Examine the condition of the
cooperage of each such package;

(3) Note on the Form 1520 the serial
number, weight and tax-gallon contents
of each barrel so regauged, the condition
of the cooperage and whether or not, in
the opinion of the officer, the loss of the
spirits occurred while the package was
in transit;

(4) State, if possible, the general con-
dition of all of the packages in the con-
signment at the time of their arrival at
the warehouse, and, in the event the
storekeeper-gauger is present when the
car or other conveyance used in trans-
porting the spirits is opened, whether in
his opinion proper precautions were taken
by the shipper in loading the spirits to
safeguard the packages from the usual
transportation hazards. The store-
keeper-gauger will furnish in connection
with his opinion a statement of the facts
upon which it is based.* (Secs. 2878,
2883, IL.R.C.)

§ 183.325 Examination of tank car at
warehouse. Where the examination of
a railroad tank car of spirits upon its
arrival at the warehouse reveals evi-
dence of loss by casualty or theft, the
storekeeper-gauger will ascertain the
quantity by regauging the contents, and
will make report of his examination and
regauge on Form 1520 similar to that re-
quired in the case of packages regauged.
The spirits may be removed from the
tank car for regauging, but upon com-
pletion of such regauging, the spirits will
be immediately run back into the tank
car, and such tank car seal-locked pend-
ing tax-payment or transfer to another
bonded warehouse. The transfer of
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spirits from a tank car for regauging,
and the return of the same, shall be done
under the immediate supervision of the
storekeeper-gauger.* (Sec. 2883, ILR.C.)
§ 183.326 Storekeeper-gauger’s re-
ceipt. After the spirits have been de-
posited in the receiving warehouse, the
storekeeper-gauger will execute his re-
ceipt on Form 236, retain one copy each
of Form 236 and Form 1520, and forward
one copy of each form to the district
supervisor.* (Secs. 2878, 2883, IL.R.C.)

Transfer to Warehouse off Distillery
Premises, in Different District

§ 183.327 Application, Form 236.
Where spirits are to be entered for de-
posit in an internal revenue bonded ware-
house located in a different supervisory
district than the distillery, the propri-
etor of the warehouse shall file with the
supervisor of his district an application
for the transfer of the spirits on Form
236, in sextuplet, in the manner indicated
in section 183.313.* (Secs. 2778, 2883,
IR.C)

§ 183.328 Certificate of sufficiency of
bond. If the applicant has on file a good
and sufficient bond, the district super-
visor will execute the certificate to that
effect on Form 236, and will transmit all
copies to the supervisor of the district in
which the distillery is located. The su-
pervisor of such district will execute his
order, directing the storekeeper-gauger
to release the spirits, after gauging, for
transportation to the warehouse, and
will then forward all copies to the store-
keeper-gauger at the distillery.*

§ 183.329 Report of gauge. Unless
previously packaged, the spirits will be
drawn from the receiving cisterns into
casks or packages, gauged, marked and
branded, or into a weighing tank, gavged,
and run by pipe line into a properly
eguipped railroad tank car. Only spirits
produced at a proof in excess of 159 de~
grees and reduced in the receiving cis-
terns to not more than 159 and not less
than 100 degrees of proof may be trans-
ported in railroad tank cars. The quan-
tity transferred shall not exceed the
quantity specified in the application.
The details of the gauge will be entered
by the storekeeper-gauger on Form 1520,
in sextuplet.* (Secs. 2778, 2883, 4017,
IR.C)

§ 183.330 Tank car requirements. If
the spirits are to be transported in a
railroad tank car, such tank car must be
constructed, marked, inspected, filled,
locked, and labeled, as provided in sec-
tions 183.316 to 183.321, inclusive.* (Sec.
2883, IL.R.C.)

§183.331 Distiller’s entry for deposit.
When the spirits have been packaged, or
run into a railroad tank car and such
tank car seal-locked, the storekeeper-
gauger will deliver all copies of Form
1520 to the distiller, who shall execute
thereon his entry for deposit. The dis-
tiller’s entry shall be executed on the
same date that the spirits are removed
from the distillery. After executing the
entry, the distiller shall immediately re-

turn all copies of the form to the store-
keeper-gauger, who, upon receipt of such
forms and Form 236, duly certified by the
district supervisor as to the sufficiency of
the consignee’s bond, will release the
spirits for shipment.* (Sec. 2879 (a),
IR.C.

§ 183.332 Storekeeper-gauger’s certifi-
cate. Upon removal of the spirits, the
storekeeper-gauger will execute his cer-
tificate of gauge and removal on Form
236. The storekeeper-gauger will attach
one copy of Form 1520 to each copy of
Form 236, and will retain one copy of
each form, deliver one copy of each to
the distiller, and forward one copy of
each to the proprietor of the receiving
warehouse and three copies of each to the
storekeeper-gauger at the warehouse.*
(Secs. 2878, 2883, 3170, 4017, LR.C.)

§ 183.333 Receipt of spirits at ware-
house. When the spirits have been re-
ceived and examined, and any losses or
discrepancies ascertained and noted, as
provided in sections 183.324 and 183.325,
the storekeeper-gauger at the warehouse
will execute his receipt on Form 236,
retain one copy of Form 236 and Form
1520, and forward two copies of each
form to the supervisor of his district.
The district supervisor will retain one
copy of each form and forward the re-
maining copy of each to the supervisor of
the district from which the spirits were
transferred.* (Secs. 2878, 2883, IL.R.C.)

Transfer of Rum to Distillery Denaturing
Bonded Warehouse

§183.33¢4 Application, Form 573.
Where rum of not less than 150 degrees
of proof is to be transferred to a denatur-
ing bonded warehouse on the distillery
premises for denaturation, the proprietor
will file application on Form 573, in trip-
licate, with the storekeeper-gauger in
charge, for the transfer of the spirits.
The applicant shall specify the maximum
quantity in tax gallons to be transferred.*
(Sec. 3070, IR.C.)

§ 183.335 Sufficiency of bond. Where
the bond covering operation of a de-
naturing bonded warehouse is given in
less than the maximum penal sum of
$100,000, the district supervisor will in-
form the storekeeper-gauger in charge of
the penal sum of the bond, and the
storekeeper-gauger will see that the
quantity of rum transferred to such
warehouse is within the limits of the
bond.* (Sec. 3070, IL.R.C.)

§ 183.336 Stlorekeeper-gauger’s report
of gauge and iransfer. The details of
the gauge of the spirits will be reported
by the storekeeper-gauger on Form 1520
in triplicate. Upon transfer of the spir-
its, the storekeeper-gauger will execute
his certificate of gauge and transfer on
Form 573 and attach one copy of Form
1520, covering the gauge of the rum, to
each copy of Form 573. The storekeeper-
gauger will then forward one copy of each
form to the district supervisor, deliver
one copy of each to the distiller, and
retain one copy of each.* (Secs. 3070,
3170, 4017, IR.C)

Removal of Distilled Spirits, Free of Taz,
for Exportation

§183.337 Tank cars. Distilled spirits
of not less than 180 degrees of proof may
be drawn from the receiving cisterns at
the distillery and transferred through
weighing tanks to tank cars for export
therein free of tax. The tank cars must
be so constructed that all openings may
be securely closed and sealed.* (Sec,
2888, IR.C.)

§ 183.338 Procedure. When the dis-
tiller desires to remove distilled spirits
of not less than 180 degrees proof, free
of tax, from the distillery receiving cis-
terns for exportation in tank cars, he will
file application on Form 206, in quad-
ruplicate, and bond on Form 547, 548,
657, or 658, as the case may be, in tripli-
cate, with the district supervisor and
otherwise comply with applicable re-
quirements of the regulations governing
the withdrawal of distilled spirits from
internal revenue bonded warehouses, free
of tax, for exportation, which regulations
are hereby extended to cover the expor-
tation, free of tax, of distilled spirits from
the distillery, as authorized herein.*
(Secs. 2885, 2886, 2888, I.R.C.)

Records

§ 183.339 Siorekeeper - gauger’s rec-
ords. The storekeeper-gauger will enter
all removals of distilled spirits from the
distillery cistern room on Form 1592 and
Form 1513 Supplemental, as provided in
Article XXXIV.* (Sec. 2877, LR.C.)

§ 183.340 Distiller's records. The dis-
tiller shall enter all removals of distilled
spirits from the distillery cistern room on
Form 1598 and Form 52C, except that
removals to an internal revenue bonded
warehouse operated by the distiller on
the distillery premises need not be en-
tered on Form 52C, as provided in Article
XXXV.* (Secs. 2841, 2859, LR.C.)

ARTICLE XXV.—LOSSES OF DISTILLED SPIRITS
IN DISTILLERY

§ 183.341 Loss by casualty in receiving
cisterns. The tax on distilled spirits de-
stroyed by accidental fire or other cas-
ualty, without any fraud, collusion, or
negligence of the owner thereof, affer
the same should have been drawn from
the distillery receiving cisterns and re-
moved to an internal revenue bonded
warehouse, may be remitted to the extent
that the owner is not indemnified against
such tax by a valid claim of insurance
for a sum greater than the actual value
of the spirits, less the tax.* (Sec. 2801
(b), IR.C.)

§ 183.342 Loss by casualty in process
of manufacture, The tax on distilled
spirits which are destroyed on the dis-
tillery premises by accidental fire or other
casualty without any fraud, collusion, or
negligence of the distiller, in the process
of manufacture or distillation, or before
removal to an internal revenue bonded
warehouse, may be remitted.* (Sec. 2847,
IRC) ;

§183.343 Claim for losses. No special
forms have been provided for use by

3
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claimants in presenting claims for re-
mission of tax. Such claims may be
made on letter or legal size paper, but
must be in affidavit form, in duplicate,
and the claimant must furnish the fol-
Jowing information:

(a) The name of the distiller and the
registered number and location of the
distillery;

(b) The serial numbers of the receiv-
ing cisterns or other confainers from
which the spirits were lost;

(¢) The quantity of spirits destroyed
by accidental fire or other casualty from
each cistern or other container, and the
total quantity of spirits covered by the
claim;

(d) The total amount of tax for which
the claim is filed;

(e) The date of the loss or, if such
date is not known, the date on which the
loss was discovered, and the cause and
nature thereof, together with all of the
facts surrounding the loss;

(f) In the case of losses while in re-
ceiving cisterns, (1) whether the spirits
were destroyed by accidental fire or other
casualty after the same should have been
drawn off and removed to an internal
revenue bonded warehouse; (2) whether
the loss occurred as a result of any neg-
ligence, connivance, collusion, or fraud
on the part of the owner or any of his
agents or employees; (3) whether the
claimant is the owner of the spirits; and
(4) whether the owner is indemnified
against the tax by a valid claim of
insurance for a sum greater than the
actual value of the spirits, less the tax.
If the spirits were insured, the amount
of the insurance and the actual value of
the spirits must be stated explicitly, and
certified copies of all policies of insur-
ance covering the spirits must be
furnished;

(g) In the case of losses in the proc-
ess of manufacture or distillation or be-
fore removal to an internal revenue
bonded warehouse, (1) whether the
spirits were destroyed by accidental fire
or other casualty; (2) whether the loss
occurred as a result of any fraud, col-
lusion, or negligence of the distiller or
any of his agents or employees; and (3)
whether: the claimant is the distiller of

the spirits.* (Secs. 2847, 2901 (b),
LR.C.)

§183.344 Supporting statements.
Claims for losses due to destruction of
spirits by accidental fire or other cas-
ualty while in the distillery must be
supported by affidavits of persons having
personal knowledge of the loss.* (Secs.
2847, 2901 (b), ILR.C)

§183.345 Filing of claims. Claims
for the remission of tax on spirits will
be filed with the supervisor of the dis-
trict in which is located the distillery
at which the loss occurred. Such claims
should be filed within 30 days after the
loss is discovered.*

§ 183.346 Report of losses. Losses of
distilled spirits by accidental fire or
other casualty must be reported to the

district supervisor by the distiller im-
mediately after the losses are discovered.
Where losses of spirits by casualty in the
distillery occur or are discovered while
a Government officer is on duty, the
officer will immediately make a full re-
port of the loss to the district super-
visor, The officer’s report should set out
the nature, cause, and extent of the loss
in sufficient detail to bring out all the
known madterial facts and circumstances
surrounding the loss. The condition of
each cistern or other container from
which loss has been sustained, and the
quantity lost therefrom, should be re-
ported by the officer.*

§ 183.347 Investigation by district
supervisor. Where large losses from cas-
ualty or other cause are reported, the
district supervisor will immediately make
such investigation and require such evi-
dence to be submifted as he may deem
necessary, and will advise the Commis-
sioner of his findings and recommenda-
tion relative to remission of the tax on
the spirits.*

§ 183.348 Exzamination of claim.
When an application for remission of tax
is received by the district supervisor he
will carefully examine the same to see
that all the required information has
been furnished, and will cause such in-
vestigation to be made or require such
additional evidence to be submitted as
he may deem necessary. Upon comple-
tion of his investigation, if any, the dis-
trict supervisor will forward the claim
and accompanying papers, together with
any pertinent reports and documentary
evidence, to the Commissioner with his
recommendation in respect to the allow-
ance or disallowance of the claim.*

§ 183.349 Records. Where spirits are
lost or destroyed prior to deposit in the
distillery cistern room appropriate entry
and report of such loss or destruction
will be made by the storekeeper-gauger
on Form 1592 and by the distiller on
Form 1598. In the case of loss or de-
struction after deposit in the cistern
room, the storekeeper-gauger will, in
addition, make appropriate entry and re-
port of the loss or destruction in his cis-
tern room return, Form 1513 Supple-
mental.* (Secs. 2841 (a), 2877, LR.C.)

§ 183.350 Supervisor’s account. The
district supervisor will make appropri-
ate enfry in his account, Form 1514 Sup-
plemental, of losses occurring in the dis-
tillery cistern room. Where a claim for
remission of tax on distilled spirits lost
by casualty after deposit in the cistern
room is allowed, the district supervisor
will take credit for the allowance in his
bonded spirits account, Form 1514 Sup-
plemental, upon receipt of notice from
the Commissioner of the allowance.*

ARTICLE XXVI—SPIRITS PRODUCED AND NOT
ACCOUNTED FOR

§ 183.351 Commissioner to make as-
sessments. Under the law, it is the duty
of the Commissioner to inquire and de-
termine whether the distiller has ac-
counted for all the spirits produced by

him. If the Commissioner finds that the
distiller has not accounted for all the
spirits produced by him, he shall, from
all the evidence he can obtain, determine
what quantity of spirits was actually pro-
duced by such distiller and make an as-
sessment for the difference between the
quantity reported and the quantity
shown to have been actually produced,
at the rate imposed by law.* (Sec. 2848,
IR.C.)

§ 183.352 Storekeeper-gauger to re-
port deficiencies. The storekeeper-
gauger, upon completion of his monthly
report, Form 1592, will compare the cal-
culated yield for that month with the
actual production. He will give a com-
plete statement on such form under
“Special Operations or Conditions,” in
respect to any material deficiency in the
calculated production or any loss of beer
or spirits by casualty or otherwise. He
will likewise report any unusual or pecu-
liar conditions that may obtain at the
plant.*

§ 183.353  District supervisor’s exami-
nation of returns. Upon receipt of the
distiller’s monthly return, Form 1598,
and the corresponding report of the store-
keeper-gauger, Form 1592, the district
supervisor will examine them to deter-
mine whether the distiller has accounted
for all the spirits produced by him dur-
ing the month. If he finds that the dis-
tiller apparently has not accounted for
all the spirits produced by him, he shall
make such investigation as he may deem
necessary and determine, from all the
evidence he can obtain, the quantity of
spirits actually produced by the distiller.*
(Secs. 2846, 3170, IL.R.C.

§ 183.354 Use of materials not re-
ported. If the district supervisor should
find that the distiller has received on
his premises materials which have not
been accounted for, or has used materials
which have not been reported as used,
and has produced spirits which have not
been reported, the quantity of spirits
produced and not reported should be de-
termined from all the evidence that can
be obtained, including evidence of the
normal actual yield of spirits from such
materials at the particular plant.* (Secs.
2846, 3170, ILR.C.)

§ 183.355 Determining spiriis pro-
duced, If it is found that all materials
received have been accounted for and all
materials used have been reported, but
that the distiller has not accounted for
all the spirits produced, the quantity ac-
tually produced should be determined
from all the evidence that can be ob-
tained. The evidence that spirits have
been produced from materials reported
used and have not been accounted for
by the distiller should be direct and posi-
tive.* (Sec. 2846, LR.C.)

§ 183.356 Notice to distiller. If it is
determined that the distiller has not ac-
counted for all the spirits produced by
him, the district supervisor will, unless
the interests of the Government require
an immediate assessment, notify the dis-
tiller of the proposed assessment and
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afford him an opportunity to submit
within 30 days, or such further time as
the district supervisor may consider rea-
sonable, evidence showing why the pro-
posed assessment should not be made.*

§ 183.357 Nalure of evidence. The
evidence submitted by the distiller should
be in the form of affidavits and certified
documents.*

§ 183.358 Consideration of distiller’s
respense. If the distiller responds to the
notice and submits evidence bearing on
the merits of the proposed assessment,
the district supervisor will give due con-
sideration thereto and make such further
investigation as he may deem advisable.
If, after consideration of all the facts, the
district supervisor finds that tax is due,
he will report the same to the Commis-
sioner in accordance with the prescribed
assessment procedure, If the district
supervisor finds that tax should not be
assessed, he will forward the affidavits
and other documents submitted by the
distiller, together with investigation re-
ports, if any, to the Commissioner with
his recommendation thereon.*

§ 183.359 Claim for remission. Where
the distiller claims, pursuant to notice of
proposed assessment, that the spirits pro-
duced and not accounted for were actu-
ally destroyed on the distillery premises
by accidental fire or other casualty in
the process of manufacture or distilla-
tion, or before removal to an internal
revenue bonded warehouse, without any
fraud, collusion, or negligence on his
part, he will apply for remission of the
tax on such spirits in accordance with
the provisions of Article XXV.* (Secs.
2847, 2901 (b), ILR.C.)

§ 183.360 Distiller’s failure to respond.
If the distiller fails to respond to the no-
tice of the proposed assessment within
the time specified, the district supervisor
will report to the Commissioner, in ac-
cordance with the prescribed assess-
ment procedure, the amount found due
for assessment.*

ARTICLE XXVII—SUSPENSION AND RESUMP-
TION OF OPERATIONS

Suspension of Operations

§ 183.361 Notice, Form 124. Any dis-
tiller desiring to suspend operations at
his distillery shall give notice on Form
124, “Notice of Suspension,” in triplicate,
stating when he will suspend operations.
The notice will be delivered to the store-
keeper-gauger in charge at the distill-
ery.* (Sec. 2850, I.R.C.)

§ 183.362 Date of suspension. The
distiller will fix in the notice the time
when all the beer on the distillery prem-
ises will be distilled and all spirits in the
distillery run into the receiving cisterns
in the cistern room, except distillates
containing one-half of 1 percent or more
of aldehydes or 1 percent or more of
fusel oil which are to be retained on
the premises during a temporary change
in the type of distillery, as provided in
Article XXX.* (Sec. 2850, IL.R.C.)

§ 183.363 Locking jurnace doors, etc.
When notice of suspension is given

by the distiller, the storekeeper-gauger
will at the time fixed in the notice lock
the furnace door of each still, or the con-
trol valve in the pipe line conveying
steam or fuel to each still, and will
supervise the disconnection of the dis-
tillery machinery and the removal to the
bonded warehouse or the cistern room of
some portion of such machinery neces-
sary to distillation. The locks used for
securing furnace doors, or the control
yvalves in steam or fuel lines, will be
taken from such other place in the dis-
tillery, where locks are not necessary
while the distillery is suspended, as may
be designated by the district supervisor.
In lieu of removing a portion of the dis-
tilling apparatus to the warehouse or
other secure place, the district supervisor
may require two of the ports (manheads)
of column stills to be locked open by
passing a chain or two iron straps
through the ports and arcund the out-
side of the still, and locking the chain or
straps in place.* (Secs. 2850, 3170,
IR.C)

§ 183.364 Officer’s certificate of Sus-
pension. The officer will certify on each
copy of Form 124 to the action taken by
him, and will furnish one copy of the
form to the distiller and forward the
remaining copies to the district super-
visor, who will forward one copy to the
Commissioner. The district supervisor
may relieve any officer assigned to the
plant from duty thereat during the pe-
riod of suspension.* (Sec. 2850, IL.R.C.)

§ 183.365 Mash, wort, or beer at sus-
pended distillery forbidden. Except as
provided in the following section, no dis-
tiller may, after the time fixed in his
notice, Form 124, for suspension of work
at the distillery, carry on the business
of a distiller on the said premises, or have
mash, wort, or beer in his distillery or on
any premises connected therewith, or
have in his possession or under his con-
trol any mash, wort, or beer with intent
to distill the same on said premises.*
(Sec. 2850, ILR.C.)

§ 183.366 Suspension caused by un-
avoidable accident. In case of an acci-
dent necessitating a suspension of the
distillery for a period of more than three
days, the distiller should, if possible, dis-
till all the beer and unfinished spirits on
hand before filing notice of suspension in
accordance with section 183.362. Should
the accident be of such a nature as to
render this impossible, the distiller will
immediately give notice of suspension on
Form 124, in triplicate, as provided in
section 183.361. The storekeeper-gauger
will then lock the furnace doors of the
stills or the control valves in tHe steam
or fuel lines leading to the stills, and
supervise the disconnection and removal
of distillery machinery, as provided in
section 183.363. The officer will then
certify on Form 124, in triplicate, to the
action taken by him, and state the kind
and quantity, if any, of mash, beer or
unfinished spirits on hand at the time of
such suspension, and will furnish one
copy of the form to the distiller and for-

ward the remaining copies to the district
supervisor, who will forward one copy to
the Commissioner. The district super-
visor may relieve any officer assigned to
the plant from duty thereat during the
period of suspension.* (Secs. 2850, 3170,
IR.C)

Resumption of Operations

§ 183.367. Notice, Form 125. No dis-
tiller may carry on the business of a
distiller after the time stated in his no-
tice of suspension, Form 124, until he
shall have given another notice on Form
125, “Notice of Resumption,” in triplicate,
to the district supervisor, stating the
time when he will resume operations.
This notice should be forwarded to the
district supervisor a sufficient time in
advance of the date it is desired to re-
sume operations, to enable the district
supervisor to assign a storekeeper-gauger
to remove the locks and supervise opera-
tions. The notice should ordinarily reach
the district supervisor at least 48 howrs
in advance of the date the distiller desires
to resume operations, The district su-
pervisor will designate an officer to re-
move the locks and other fastenings
placed on the equipment at the time of
suspension and to supervise the connec-
tion of the machinery on the date speci-
fied in the Form 125. Where the suspen-
sion was caused by accident, and beer or
unfinished spirits remained on hand, the
designated officer will determine whether
the same kind and quantity of beer or
unfinished spirits reported on Form 124
as on hand at the time of suspension are
on hand at the time of resumption, less
natural evaporation.®* (Secs. 2850, 3170,
IR.C)

§ 183.368 Officer’s cerlificate of re-
moval of locks and fastenings. The offi-
cer will certify on Form 125, in triplicate,
to the action taken by him, and to the
kind and quantity, if any, of beer or un-
finished spirils on hand at the time of
such resumption, and will furnish one
copy of Form 125 to the distiller and for-
ward the remaining copies to the district
supervisor, who will forward one copy
fo the Commissioner.* (Secs. 2850, 3170,
ILR.C)

§ 183.369 Unauthorized removal of
locks and fastenings. No revenue officer
or other person may remove Government
locks and fastenings and permit connec-
tion of the machinery where a distillery
has been suspended, except by direction
of the district supervisor pursuant to
notice of resumption.* (Sec. 2850,
IR.C)

ARTICLE XXVIII—REGISTRY OF STILL “FOR
USE” AND “NOT FOR USE"

§ 183.370 Registry on Form 26. Every
person having in his possession or cus-
tody or under his control any still get,
up, must register the same with the d_xs-
trict supervisor for the district in which
it is located. The registry must be made
on Form 26, in triplicate, immediately
the still is set up. When the distiller in-
tends to use the still, he must register
it “For use,” and when he intends t0
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discontinue use of the still he must reg-
ister it “Not for use.” This registry will
also be made on Form 26, in triplicate,
with the district supervisor, as in the
case of original registry. The district
supervisor will, upon approval of the
form, retain one copy, forward one copy
to the Commissioner, and return the re-
maining copy to the distiller. The dis-
tiller will retain his copy at the distillery
available for inspection by Government
officers.* (Secs. 2810, 3170, I.R.C.)

ARTICLE XXIX-—OPERATIONS BY DISTILLER
UNDER DIFFERENT TRADE NAMES OR STYLES

§183.371 Commencement of opera-
tions. Whenever a distiller desires to
operate his distillery under a trade name
or style which has not been previously
approved, he must comply with the pro-
visions of section 183.137 (a) and secure
approval thereof in the manner pre-
scribed by Articles XVI and XVII, prior
to commencement of operations there-
under. Thereafter, whenever he desires
again fo operate under such trade name
or style, he must comply with the pro-
visions of section 183.137 (b) and secure
approval thereof in the manner pre-
scribed by Article XVI, prior to com-
mencement of operations thereunder.*

§ 183.372 Disposition of materials in
process. Whenever the distiller desires
to operate his distillery under a trade
name or style other than the trade
name or style under which he is then
operating, and has complied with the
above provisions, he will not be required
fo complete the distillation of mash,
beer, and unfinished spirits in the proc-
ess of manufacture before commencing
business under such other trade name
or style.*

§ 183.373 Finished spirits. All fin-
ished spirits remaining in the cistern
room at the time the change in trade
name or style becomes effective must be
branded and removed in the trade name
or style under which they were finished.
All finished spirits produced from the
mash, beer, and unfinished spirits re-
maining on hand at the time the change
in trade name or style becomes effective
must be branded and removed in the
trade name or style under which they
are finished. The distiller will report
the deposit and removal of such finished
spirits on his Form 1598 on the same
lines covering their manufacture. Simi-
lar entries will be made by the store-
keeper-gauger on Form 1592.*

§183.374 Records. Separate records
on Form 1598 will not be required for
operations under each trade name, but
the distiller must note on such record
the trade names or styles under which
he operated during the month and the
dates of operation under each. The
Storekeeper-gauger will make a similar
notation on his record, Form 1592.
Where spirits are produced under a
trade mname, the storekeeper-gauger’s
report of gauge, Form 1520, must show
both the real name of the actual dis-
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tiller and the trade name under which
the spirits were produced.*

ARTICLE XXX—ALTERNATE OPERATION AS IN-
DUSTRIAL ALCOHOL PLANT OR FRUIT
DISTILLERY

§ 183.375 Qualifying for alternate op-
eration. Whenever a distillery estab-
lished or operated under these regula-
tions is to be operated alternately as such
and as an industrial alcohol plant or
fruit distillery, the procedure prescribed

in Article XV for effecting such change

in the type of the distillery must be com-
plied with.*

§ 183.376 Completion of operation re-
quired. When a registered distillery is to
be operated as an industrial alcohol plant
or as a fruit distillery, the business of
producing spirits, except as hereinafter
provided, must be completely finished by
the person or persons first carrying on
the business, and the distillery duly sus-
pended before it can be operated as an
industrial alcohol plant or a fruit dis-
tillery. All unfinished spirits, including
high wines and low wines, except distil-
lates containing one-half of 1 percent or
more of aldehydes or 1 percent or more
of fusel oil collected in accordance with
the provisions of Article XXI, must be
redistilled and run into the cistern room
and warehoused by the outgoing distiller,
Except as provided in the following sec-
tion, all such distillates must be disposed
of before the distillery can be opetated as
an industrial alcohol plant or fruit dis-
tillery.* (Sec. 2850, IR.C.)

§ 183.377 Retention of distillates.
Where the change in the type of plant is
to be temporary only, and the quantity
of distillates on hand containing one-half
of 1 percent or more of aldehydes or 1
percent or more of fusel oil is insufficient
for a carload shipment (but not over
10,000 wine gallons), and is to be shipped
for denaturation, the outgoing distiller
may retain such distillates under Govern-
ment lock in heads and tails tanks in the
distillery until the plant is again oper-
ated by him as a registered distillery
under these regulations (but for not more
than 60 days), if such distiller furnishes
a duly executed consent of surety, Form
1533, in triplicate, continuing liability on
the distiller’s bond, Form 30, for the tax
on such distillates retained on the prem-
ises, notwithstanding the change in the
type of plant. When such distillates are
so retained on the distillery premises, the
district supervisor will cause a sample of
the contents of each container not pre-
viously tested to be taken and analyzed
to determine whether the distillate con-
tains the required percentage of alde-
hydes or fusel oil.* (Sec. 2916, LR.C.)

§ 183.378 Transfer of materials, elc.
The outgoing distiller may transfer to his
successor materials on hand, including
mash and beer in process, at the time
the change in type of plant takes place,
but no spirits may be so transferred, ex-
cept the residue of spirits in the stills
which it is not practicable to completely

boil out: Provided, however, That ma-
terials not usable and residue of spirits
in stills not producible under the law at
the succeeding type of plant may not be
transferred to the successor. Where such
materials and residue of spirits are not
transferable, all mash and beer must be
distilled, all basic materials must be
removed from the premises, and the stills
and other vessels must be completely
cleared of spirits, and such spirits, if
other than distillates intended for re-
tention in accordance with the provisions
of section 183.377, removed to the receiv-
ing cisterns in accordance with law be-
fore the change in type of plant becomes
effective. When it is again desired to
resyme operations as a distiller under
these regulations the business of produc-
ing aleohol or brandy, as the case may
be, must be similarly finished and the
industrial alcohol plant or fruit distillery
suspended in accordance with governing
regulations.*

§ 183379 Transfer agreement, Form
1614. Where the outgoing distiller and
his successor so arrange for the transfer
of distilling materials, the outgoing dis-
tiller will file with the district supervisor
six copies of Form 1614, “Transfer Agree-
ment,” duly executed by himself and the
prospective successor. The form will be
filed in sufficient time to permit consid-
eration thereof in connection with the
transferor’s notice of suspension of oper-
ations and the transferee’s qualifying
documents. The district supervisor will
forward two copies of Form 1614 to the
Commissioner and, upon receipt of notice
of the Commissioner’s approval of the
transferee's qualifying documents, will
forward one copy to the transferor and
one copy to the transferee. The district
supervisor will retain two copies, one for
the file of the transferor and one for the
file of the transferee.*

§ 183.380 Locking of furnace door not
required. In cases of alternate operation
of the registered distillery as such and
as an industrial alcohol plant or fruit
distillery without lapse of time, it will
not. be necessary for the storekeeper-
gauger to lock the furnace doors of the
stills or the control valves in pipe lines
which convey steam or fuel to the stills,
or to require disconnection of the dis-
tilling machinery.*

§ 183.381 Completion of records. The
outgoing distiller will complet his record,
Form 1598, and the storekeeper-gauger
his record, Form 1592, as to the removal
of basic materials from the premises, or
the transfer of basic materials and mash
and beer in process to the successor, as
the case may be, and as to production
and removal from the cistern room of all
spirits produced by the outgoing distiller.
The actual date of the entry of the de-
posit of the finished spirits in the cistern
room and the actual date the spirits are
removed from the cistern room will be
given in the respective columns of both
forms. If distillates collected in accord-
ance with Article XXI are retained on
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the premises in locked tanks, as provided
in section 183.377, a notation will be made
on Form 1598 under “Special Operations
or Conditions,” showing that such dis-
tillates are temporarily retained on the
premises pending resumption of opera-
tions as a registered distillery, The store-
keeper-gauger will make a similar nota-
tion on the Form 1592 for such distiller.
The distiller and storekeeper-gauger will
continue to file monthly reports on Forms
1598 and 1592, respectively, during the
period such distillates are retained on
the distillery premises. Where the plant
is operated as a registered distillery in
two or more periods during the same
month by the same proprietor, the opera-
tions of such proprietor will be recorded
on the same Form 1598 and the same
Form 1592, but appropriate notations will
be made on the separating lines on each
form to show the dates the distillery
was operated as a fruit distillery or an
industrial alcohol plant and the names
under which it was so operated.* (Sec.
2841 (a), LR.C.)

§ 183.382 Records of successor. The
succeeding distiller will enter all ma-
terials, including those in process, re-
ceived from his predecessor on Form 1442
if the distillery is to be operated as an
industrial alcohol plant, or on Form 15
if the distillery is to be operated as a
fruit distillery. The materials received
will also be entered on Form 1452-B by
the storekeeper-gauger if the distillery is
to be operated as an industrial alcohol
plant. If materials are transferred when
the plant is again operated as a regis-
tered distillery, appropriate entry thereof
will be made on the records of the trans-
feror and the transferee, and the store-
keeper-gauger.* (Secs. 2841 (a), 3105,
IRC)

§ 183.383 Disposition of spirits.
When a change in the type of plant takes
place, the storekeeper-gauger in charge
of the distillery will see that all distillates
collected in accordance with Article XXI
are disposed of, unless retained in locked

.tanks in accordance with the provisions
of section 183.377, and that all other un-
finished spirits, except the residue of
spirits in stills where the same is to be
transferred to the successor as provided
in section 183.378, are distilled and trans-
ferred to the cistern room, before the
plant is operated as another type of dis-
tillery. Upon disposition or retention in
locked tanks of such distillates, and
transfer of all other spirits to the cistern
room the distillery may be operated as
another type of plant, but all spirits
transferred to the cistern room must be
branded and removed in accordance with
law by the outgoing distiller in the name
under which they were produced, before
any spirits are deposited in the cistern
room or withdrawn from the distillery by
the successor, and in any event within
three days of their deposit in the cistern
room.*

§ 183.384 Alternate operations by
same proprietor. Where the plant is to
be operated alternately as a registered

distillery under these regulations and as
an industrial alcohol plant or fruit dis-
tillery by the same proprietor, the pro-
cedure will be the same as in the case
where the succeeding type of plant is to
be operated under a different proprietor-
ship, except that in lieu of the submis-
sion of a transfer agreement on Form
1614 the distiller will, where distilling
materials are to be ftransferred to him-
self at the succeeding type of plant, re-
quest authority on Part 1 of the form fo
make such transfer.*

ARTICLE XXXI—CHANGE OF PERSONS INTER-
ESTED IN BUSINESS

§ 183.385 Completion of operations
required. When a succession, or actual
change, in the person or persons oper-
ating the distillery shall take place, other
than a change brought about by opera-
tion of law, as by the appointment of an
administrator, executor, receiver, trustee,
assignee, or other fiduciary, the business
of producing spirits must be completeiy
finished by the person or persons who
have been carrying on the business, and
the operations suspended before the busi-
ness shall be undertaken or begun by the
succeeding distiller, unless by an agree-
ment between the outgoing distiller and
the successor it shall be arranged (o
transfer from the former to the latter,
at midnight of a certain day, all mash
and beer on hand, and all unfinished
spirits, outside the cistern room at that
hour; and provided that, in either case,
the notice, bond, and other qualifying
documents of the successor have been
approved, to take effect on the day next
succeeding that at the close of which the
transfer is made. Such documents
should, therefore, be submitted to the
district supervisor in sufficient time to
permit such approval for the date de-
sired. Except in the case of alternate
operations by two or more previously
qualified distillers, as provided by sec-
tion 183.170, the successor of a distiller
shall not commence operations until all
documents required for his qualification
as such distiller have been approved by
the Commissioner. All finished spirits
on hand in the cistern room at the time
of the change, must be branded and re-
moved by the outgoing distiller in the
name under which they were produced
before any spirits are deposited in the
cistern room or withdrawn from the dis-
tillery by the successor.*

§ 183.386 Transfer agreement, Form
1614. Where the outgoing distiller and
the successor so arrange for the transfer
of all mash and beer, and all unfinished
spirits on hand, the outgoing distiller will
file with the district supervisor six copies
of Form 1614, “Transfer Agreement,”
duly executed by himself and the pros-
pective successor. The form will be filed
in sufficient time to permit consideration
thereof in connection with the trans-
feror’s notice of suspension or discon-
tinuance of operations, and the trans-
feree’s qualifying documents. The dis-
trict supervisor will forward two copies
of Form 1614 to the Commissioner, and,
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upon receipt of notice of the Commis.
sioner’s approval of the transferee’s qual-
ifying documents, will forward one copy
to the transferor and one copy to the
transferee. The district supervisor wil
retain two copies, one for the file of the
transferor and one for the file of the
transferee.*

§ 183.387 Locking of furnace doors not
required. 1In such cases of succession oy
change in the operations of a distillery
without lapse of time, it will not be neces-
sary for the Government officer to lock
the furnace doors of the stills, or the
control valves on pipe lines which convey
steam or fuel to the stills, or to discon-
nect the distilling machinery.*

§ 183.388 Records. The outgoing ais-
tiller shall enter on his record, Form
1598, all materials and all unfinished
spirits outside the cistern room trans-
ferred to his successor, who shall in turn
enter such items on his record, Form
1598, as received from his predecessor.
Where the change in proprietorship is
of a permanent nature, the outgoing dis-
tiller shall complete Form 1598 and sub-
mit a final report on such form to the
district supervisor. Appropriate nota-
tions will be made on such final report
showing the change in proprietorship
and the date thereof. Where the dis-
tillery is operated under alternating
proprietorships, each proprietor shall
keep a separate Form 1598. When oper-
ations are conducted by the same pro-
prietor in two or more periods during
the same month, the operations by such
proprietor will be entered on the same
Form 1598, appropriate notations being
made on the separating lines to show the
names of the alternating proprietors and
the dates the distillery was operated by
them. At the end of the month, report
will be submitted to the district super-
visor on such form in accordance with
Article XXXV. Where Form 52C is
maintained for the distillery exclusively,
it will be kept in a similar manner. The
storekeeper-gauger will keep records and
render returns on Form 1592 and Form
1513 Supplemental, in accordance with
the procedure prescribed herein for the
keeping of records and rendering of re-
ports on Form 1598 by the distiller.*
(Secs. 2841 (a), 2877, IR.C.)

§ 183.389 Succession by fiduciary.
Where a change in proprietorship is
brought about by operation of law, the
administrator, executor, receiver, trusiee,
assignee, or other fiduciary may not con-
tinue the business until the required
qualifying documents have been filed and
approved. In the case of such change,
the fiduciary shall make appropriate no-
tation on Form 1598 and Form 52C (if
any) of his succession, and the dn_tf.'
thereof, and the storekeeper-gauger will
make a similar notation on Form 1592.%

ARTICLE XXXII—SALES OF DISTILLED SFPIRITS
BY DISTILLERS

§ 183.390 Bulk containers. Under the
regulations of the Federal Alcoho! Ad-
ministration (27 CFR, Part 3), distillers
may sell or dispose of distilled spirits 1n
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bulk, that is, containers having a capac-
ity in excess of 1 gallon, (1) to other
distillers; (2) to proprietors of internal
revenue bonded warehouses; (3) to dis-
tillers and internal revenue bonded ware-
housemen who are proprietors of tax-
paid bottling houses; (4) to proprietors
of class 8 customs bonded warehouses
(imported spirits only) ; (5) to rectifiers;
(6) to winemakers (brandy for fortifica-
tion of wine); (7) to any agency of the
United States, or of any State or political
subdivision thereof; (8) for export; (9)
on warehouse receipts, conforming to the
regulations of the Federal Alcohol Ad-
ministration, for distilled spirits in in-
ternal revenue bonded warehouses; and
(10) for industrial use, as follows: For
experimental purposes, and for use in the
manufacture (a) of medicinal, pharma-
ceutical, or antiseptic products, includ-
ing prescriptions compounded by retail
druggists; (b) of toilet products; (¢) of
flavoring extracts, sirups, or food prod-
ucts; or (d) of scientific, chemical, me-
chanical, or industrial products; pro-
vided such products are unfit for bever-
age use. Distilled spirits produced at a
proof in excess of 159 degrees and re-
duced in the receiving cisterns to not
more than 159 and not less than 100
degrees of proof may, however, upon tax-
payment, as provided in section 183.272
(d), be transported for beverage purposes
only; and under the regulations of the
Federal Aleohol Administration (27 CFR,
Part.3) distillers may not sell in bulk for
industrial use other distilled spirits pro-
duced under these regulations, unless
such spirits are shipped or delivered di-
rectly to the industrial user thereof.
(Sec. 6, 49 Stat. 985;'27 U.S.C. 108.)
§183.391 Retail containers. Except
as provided in section 183.390, distillers
may sell or dispose of distilled spirits
only in containers having a capacity of
1 gallon or less. All such containers
having a capacity of one-half pint or
more must conform to the requirements

of Regulations 13 (26 CFR, Part 175).*

(Sec. 6, 49 Stat. 985; 27 U.S.C. 106; Sec.
2871, IR.C)

ARTICLE XXXIII—SPECIAL (OCCUPATIONAL)
TAXES

§183.392 Wholesale and retail liguor
dealer. Except as provided in section
11}3.393, distillers must, in order to sell
distilled spirits, file returns on Form 11,
“Special Tax Return,” and pay special
(occupational) taxes as wholesale liquor
dealers or retail liquor dealers, or both,
as the case may be, in accordance with
the law and regulations governing the
payment of such special taxes.* (Secs.
3250 (a), (h), 3270, 3271, 3272, IL.R.C.)

.§ 183.393 Ezemption of distiller. No
distiller who has given the required bond
and who sells only distilled spirits of his
own production at the place of manu-
facture, or at the place of storage in
bond, in the original packages to which
the tax-paid stamps are affixed, shall be
required to pay the special tax of a
Wwholesale dealer in liquors on account, of

such sales. This provision does not ex-
empt distillers from the payment of
special taxes for sales of distilled spirits
of their own production in bond (by
warehouse receipts or otherwise), or in
cases or containers other than the orig-
inal packages, or for exportation, fortifi-
cation of wine, use of the United States,
etec., without attachment of tax-paid
stamps to the original packages, nor
does it exempt them from liability for
special taxes where distilled spirits pro-
duced by other distillers are sold by
them.* (Sec. 3250 (a) (4), IR.C.)

ARTICLE XXXIV—STOREKEEPER-GAUGER’S
RECORDS AND REPORTS

§183394 Form 1592. The store-
keeper-gauger shall keep a daily record
of the distillery operations on Form 1592,
“U. S. Storekeeper-Gauger’s Report o
Operations at Distillery No. __._.__. ”
Entries shall be made as indicated by the
headings of the various columns and
lines, and in accordance with the in-
structions on the form. A monthly re-
port shall be rendered on Form 1592, in
duplicate, to the district supervisor, on
or before the fifth day of the succeeding
month. The district supervisor, will,
after audit and not later than the last
day of the succeeding month, forward
one copy of the report to the Commis-
sioner and will retain the remaining
copy.* (Sec. 2877, IL.R.C.)

§ 183.395 Form 1513—Supplemental.
The storekeeper-gauger shall, in addition
to keeping a record and rendering a re-
port of distillery operations on Form
1592, keep a record and render a monthly
return of all distilled spirits removed
from the distillery cistern room and of
heads and tails destroyed or removed
for denaturation, on Form 1513-Supple-
mental, “Storekeeper-Gauger’s Return
of Distilled Spirits Removed from Cistern
Room at Distillery No. —._.__. ” En-
tries shall be made as indicated by the
headings of the various columns and
lines, and in accordance with the in-
structions on the form. The monthly
return shall be rendered, in duplicate, to
the district supervisor, on or before the
fifth day of the succeeding month. The
district supervisor will, after audit and
not later than the last day of the suc-
ceeding month, forward one copy of the
return to the Commissioner and will re-
tain the remaining copy.* (Sec. 2877,
IR.C)

System of Filing

§ 183.396 Monthly records. The store-
keeper-gauger’s monthly records on
Forms 1592 and 1513-Supplemental will
be filed as permanent records in the
storekeeper-gauger’s office, in separate,
bound files, in monthly sequence, and
kept available for inspection by visiting
internal revenue officers.*

§ 183.397 Gauge reports and removal
applications. The storekeeper-gauger’s
copy of all Forms 1520 covering distilled
spirits removed direct from the distillery
cistern room upon tax-payment or for
exportation or for deposit in an internal

869

revenue bonded warehouse not operated
by the distiller on or contiguous to the
distillery premises, or (in the case of
rum) for transfer to the distillery de-
naturing bonded warehouse, will be filed
in the storekeeper-gauger’s office in a
separate file, in chronological order and
in sequence to the serial numbers of the
packages removed. The applications
for tax-payment or for removal for the
other purposes specified above, Forms
179, 206, 236, or 573, will be filed sepa-
rately according to the form number, in
chronological order.*

§ 183.398 Reports covering deposits
in warehouse operated by distiller on or
contiguous to distillery premises. The
Forms 1520 covering the entry gauge of
spirits deposited in an internal revenue
bonded warehouse operated by the dis-
tiller on or contiguous to the distillery
premises will be filed as a permanent
record, in bound form, in the store-
keeper-gauger’s office for the warehouse
in a separate file, in chronological order
and in sequence to the serial numbers
of the packages deposited. Where sep-
arate Government offices are maintained
for the distillery and the bonded ware-
house, the extra copy of Form 1520,
provided in accordahce with section

183.311, will be filed in the Government -

office for the distillery in the manner
prescribed in the preceding section for
the filing of such forms covering the re-
moval for deposit in an internal revenue
bonded warehouse not operated by the
distiller on or contiguous to the dis-
tillery premises.*

ARTICLE XXXV—DISTILLER’S RECORDS AND
REPORTS

§ 183.399 Record of distillery opera-
tions, Form. 1598. The distiller shall
keep a record of the distillery operations
on Form 1598, “Distiller’s Report of Op-
erations at Distillery No. ______. " En-
tries shall be made as indicated by the
headings of the various columns and
lines, and in accordance with the instruc-
tions printed on the form and as set forth
in these regulations, not later than the
close of business of the day on which the
transactions occur. Form 1598 will be
kept at the distillery as a permanent
record, in bound form, subject to inspec-
tion by Government officers at any rea-
sonable hour.* (Sec. 2841, IR.C.)

§ 183.400 Monthly report. The dis-
tiller shall render two copies of Form 1598
to the district supervisor on or before
the 5th day of the succeeding month,
The district supervisor will, after audit
and not later than the last day of the
month succeeding that for which ren-
dered, forward one copy of the report to
the Commissioner and will retain the re-
maining copy.* (Secs. 2844, 3170, ILR.C.)

§ 183.401 Ezxecution of report. The re-
port must, be signed in the same manner
as the distiller’s notice, Form 27-A, ex-
cept that in the case of a corporation the
affixing of the corporate seal will not be
required. Each report must be verified
under oath (or affirmation) by the dis-
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tiller or his authorized agent at the'dis-
tillery. Where the reports are signed by
an agent, proper power of attorney au-
thorizing the agent to execute the reports
for the distiller must be filed, in dupli-
cate, with the district supervisor, who will
forward one copy to the Commissioner.*
(Sec. 2844, IR.C.)

§ 183.402 Record of removal of bulk
spirits, Form 52C. Every proprietor of a
registered distillery shall keep a daily
record on Form 52C, “Monthly Record
and Report of Registered Distillery and
Internal Revenue Bonded Warehouse,”
of all bulk distilled spirits shipped from
the distillery, including impure distillates
removed from the distillery premises for
denaturation. Where the distiller oper-
ates an internal revenue bonded ware-
house on or contiguous to the distillery
premises, only one record on Form 52C
will be required. Such record may be
kept at the distillery or at the internal
revenue bonded warehouse. Removals
of distilled spirits from the cistern room
for deposit in an internal revenue bonded
warehouse operated by the distiller on or
contiguous to the distillery premises need
not be reported on Form 52C.. However,
removals of distilled spirits from the cis-
tern room for deposit in an internal reve-
nue bonded warehouse not operated by
the distiller on or contiguous to the dis-
tillery premises shall be reported by the
distiller on Form 52C.* (Sec. 2859,
IRC)

§ 183403 Record of sales at tax-paid
premises, Form 52E, Every proprietor of
a distillery who maintains tax-paid
premises at which fax-paid distilled
spirits are received, stored, and sold in
bulk, shall keep Form 52E, “Monthly
Record and Report of Importer or Pro-
prietor of Tax-Paid Premises,” of all
spirits, both bulk and bottled, received
and disposed of at his tax-paid premises:
Provided, That if such proprietor so de-
sires, he may keep form 52E for bulk
spirits only, and Record 52, “Wholesale
Liquor Dealer’s Record,” for bhottled
spirits only. Where only bottled spirits
are received, stored, and sold at such tax-
paid premises, the proprietor shall keep
Record 52 of all such spirits received and
disposed of at his tax-paid premises. By
tax-paid premises is meant the “tax-
paid” or “free” warehouse or room main-
tained in conjunction with the distillery
or premises maintained at other loca-
tions for the receipt, storage, and disposi-
tion of tax-paid spirits. Separate records
must be kept at each of such premises.*
(Sec. 2857, I.R.C.)

§ 183404 Time of making entries.
Daily entries shall be made on Record 52
and Forms 52C and 52E, as indicated by
the headings of the various columns and
in accordance with the instructions
printed on the forms, not later than the
close of business of the day on which the
transactions occur: Provided, That where
the proprietor of a tax-paid premises
keeps a separate record, such as invoices,
of the removals of distilled spirits, show-
ing the removal data required to be en-

tered on Record 52 or Form 52E, daily
entries of removals of spirits from the
premises may be made on the respective
record not later than the close of busi-
ness of the following business day, pro-
vided such separate record is approved
by the district supervisor. This provision
is not applicable to daily entries on Form
52C.* (Sec. 2857, I.RC.)

§ 183.405 Separate record of serial
numbers of cases. Serial numbers of
cases of distilled spirits disposed of need
not be entered on Record 52 or Form
52E, provided the proprietor keeps in his
place of business a separate record, ap-
proved by the district supervisor, showing
such serial numbers, with necessary iden-
tifying data, including the date of re-
moval and the name and address of the
consignee. Such separate record may be
kept in book form (including loose-leaf
books) or may consist of commercial
papers, such as invoices or bills. Such
books, invoices, and bills shall be pre-
served for a period of four years and in
such a manner that the required infor-
mation may be ascertained readily there-
from, and during such period shall be
available during business hours for in-
spection and the taking of abstracts
therefrom by revenue officers. Entries
shall be made on such separate approved
record not later than the close of busi-
ness of the day on which the transactions
occur. The proprietor whose separate
record has been approved by the dis-
trict supervisor shall make a notation
in the column for reporting serial num-
bers, as follows: “Serial numbers shown
on commercial records per authority
51237 Bl S T e "* (Sec.2857,ILR.C.)

§ 183.406 Monthly reports. A full
and complete transcript of Record 52
and Forms 52C and 52E shall be ren-
dered monthly on the respective monthly
reports, Forms 52A, 52B, 52C, and 52E,
and forwarded to the district supervisor
on or before the 10th day of the suc-
ceeding month. Where Record 52 is
kept, a monthly summary report shall he
prepared on Form 338, in duplicate, one
copy of which will be retained on file
and the original forwarded to the dis-
trict supervisor on or before the 10th
day of the succeeding month. Records
kept on Record 52 and Forms 52C and
52E shall be preserved for a period of
four years, and during such period shall
be available during business hours for
inspection and the taking of abstracts
therefrom by the Commissioner or anv
internal revenue officer.* (Secs. 2857
2859, IR.C.)

§ 183407 Forms to be provided by
users. Record 52 and Forms 52A, 52B,
52C, 52E, and 338 will be provided by
users at their own expense but must
be in the form prescribed by the Com-
missioner: Provided, That with the ap-
proval of the Commissioner they may be
modified to adapt their use to tabulat-
ing or other mechanical equipment:
Provided further, That where the form
is printed in book form, including loose-
leaf books, the instructions may be
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printed on the cover or the flyleaf of the
book, instead of on the individual form e

ARTICLE XXXVI—DISTRICT SUPERVISOR’S
CISTERN ROOM ACCOUNT

§ 183408 Form 1514—Supplemenial,
Each district supervisor will render a
monthly bonded spirits account on Form
1514—Supplemental of transactions at
the cistern rooms of registered distilleries
and of heads and tails destroyed or re-
moved for denaturation, for each State
within his supervisory district. The re-
quired data will be obtained from the
storekeeper-gaugers’ reports on Form
1513—Supplemental. All of the informa-
tion indicated by the headings of the
columns and the lines of the form will he
included in the account. Form 1514—
Supplemental will be prepared in dupli-
cate and one copy thereof, with one copy
of each Form 1513—Supplemental per-
taining thereto, will be forwarded to the
Commissioner not later than the last day
of the month succeeding that for which
rendered. The remaining copy will be
retained by the district supervisor.”

ARTICLE XXXVII-—GENERAL PROVISIONS
RELATING TO DISTILLERIES

§183.409 Production of mash, wort,
or wash. No mash, wort, or wash fit for
distillation or for the production of spir-
its or alcohol shall be made or fermented
in any building or on any premises other
‘than a distillery or industrial alcohol
plant duly authorized according to law,
except for the manufacture of fermented
liquors or for the manufacture of vine-
gar.* (Sec. 2834, I.R.C.)

§ 183.410 Sale .or removal of mash,
wort, or wash; distillation. No mash,
wort, or wash made and fermented in any
distillery or industrial alcohol plant shall
be sold or removed therefrom before be-
ing distilled; and no person other than
an authorized distiller or proprietor of
an industrial alcohol plant shall by dis-
tillation or by any other process separaté
the alcoholic spirits from any fermented
mash, wort, or wash, except for the man-
ufacture of vinegar.* (Sec. 2834, LR.C.)

§ 183411 Operations in officer’s ab-
sence. No distiller or person employed at
any distillery shall use or cause or permit
to be used any material for the purpose
of making mash, wort, or beer, or for the
production of spirits in the absence of
the storekeeper-gauger, or person desig-
nated to act as storekeeper-gauger, nor
shall any spirits be removed from the
distillery in the absence of the store-
keeper-gauger.* (Sec. 2838, IR.C.)

§ 183.412 Operations on Sunday. Un-
der the law, no malt, grain, or other
material may be mashed, nor may any
mash, wort, or beer be brewed or‘m‘ade.
nor may any still be used by a distiller,
at any time between 11:00 p. m. of any
Saturday and 1:00 a. m. of the next sue-
ceeding Monday.* (Sec, 2836, I.R.C.'\

§183.413 Removal of spirits at night.
Under the law, no person may remove any
distilled spirits at any other timfz than
after sunrise and before sunset in any
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cask or package containing more than 10
gallons from any premises or building in
which the same may have been distilled,
redistilled, rectified, compounded, man-
ufactured, or stored. This provision does
not forbid the removal from the distill-
ery, under the supervision of the store-
keeper-gauger, of distilled spirits by pipe
line after sunset to an internal revenue
bonded warehouse, or denaturing bonded
warehouse, located on the distillery
premises.* (Sec. 2870, ILR.C.)

§183.414 Use of distillery premises.
Except as otherwise provided in these
regulations, the distiliery premises must
be used exclusively for the purpose of
distilling.* (Sec. 2819, I.R.C.)

Article XXXVIII—Manufacture, Tazx-
Payment, Removal and Registration of
Stills and Worms

§183.415 General. Whenever distill-
ers manufacture or reconstruct stills or
worms, or set up, sell, or remove stills or
distilling apparatus, they must comply
with the regulations governing the pay-
ment of special and commodity taxes, the
securing of permits before setting up or
removing stills and distilling apparatus,
and the registration of stills and distilling
apparatus set up.*

ARTICLE XXXIX—CONCERNING LOCKS AND
SEALS

§ 183416 General. Except as other-
wise provided in these regulations, the
Commissioner will furnish at the expense
of the United States all Government
locks and seals required to be used at
distilleries. District supervisors will see
that the distilleries in their respective
districts are fully equipped with locks in
good condition, and that the necessary
seals are provided for seal locks. Dis-
trict supervisors will bear in mind that
Government locks are required upon all
necessary openings in the distillery ap-
paratus by which access may be had to
spirits in the process of manufacture
from the first still in which the vapors
rise until the finished spirits are de-
posited in the receiving cisterns; upon
all doors in the cistern room; and upon
the control valves in pipe lines which
cenvey steam or fuel to the stills or which
convey spirits to warehouse storage
tanks.* (Sec. 2820, I.R.C.)

§ 183417 Defective or broken locks.
When any Government lock becomes de-
fective or broken, the storekeeper-
gauger will return it to the district super-
visor with a letter giving the kind and
number. When the district supervisor
has accumulated a sufficient number of
such defective or broken locks, he will
destroy the same and report the destruc-
tion thereof to the Commissioner.*

§ 183.418 Seal locks. Seal locks will
be used on the entrance door of the cis-
tern room and the entrance door of the
temporary storage room therein (if any) ;
on the door of the Government cabinet:
and on such other places where the use
of seal locks is required by these regula-
tions or deemed necessary by the dis-

trict supervisor. Where spirits are re-
tained overnight in the still-house, and
an officer is not assigned to night duty
at the distillery, seal locks will be used
on the manheads of the tanks in which
the spirits are so retained, and on any
outlets of such tanks leading to the stills,
unless the spirits are retained in the wine
room, rectifying room, or other room
and the entrance door of such room is
secured with a seal lock.*

§183.419 Plain locks. Plain locks will
be used at all other places in the distillery
where locks are required by these regu-
lations.*

§ 183.420 Custody of keys. The store-
keeper-gauger will keep the keys to Gov-
ernment locks in use under his charge
in his custody at all times, and will not
permit them at any time to go into the
possession of the distiller or any other
person except the district supervisor or
another Government officer authorized to
receive them.* (Secs. 2820, 3170, ILR.C.

§ 183.421 Use of seal lock. The seal
lock is constructed with a clasp attached
thereto with blind hinges at the bottom
opening downward. This clasp covers an
indentation in the face of the lock sur-
rounding the keyhole for the insertion of
the seal. When it is desired to seal-close
the lock, a seal will be placed in the in-
dentation made for its reception, and
the seal clasp will then be shut and the
hasp pushed downward into the lock,
thereby locking the lock and seal clasp.*

§ 183.422 Use of lock seals. Lock seals
are numbered consecutively and care will
be taken to use them in the order in
which they are numbered, beginning with
the lowest number. In cases where locks
are required to be opened several times
during the day, the seal will not be in-
serted until the lock is closed for the
night, unless the duties of the store-
keeper-gauger having the lock in charge
require him to leave the distillery prem-
ises during the day. All seals must be so
inserted that the serial numbers will be
visible through the keyhole after the
locks are fastened. Government officers
will, before opening seal locks, see that
the seal has not been broken or tampered
with.*

§ 183.423 Custody of locks. Govern-
ment locks when not required for use at
plants will be retained in the possession
of the district supervisor. Receipts will
be taken by district supervisors from
storekeeper-gaugers for all locks and
seals issued to them. Storekeeper-
gaugers are strictly prohibited from in-
trusting locks, keys, or seals in their
charge to any person other than an
internal revenue officer entitled to re-
ceive them, and under no circumstances
will they permit locks to remain open,
whether hanging by the shackle or other-
wise.*

§ 183424 Cap seals. All unions,
flanges, and other pipe connections in
the distillery equipment not secured by
welding or brazing or similar methods,
must be securely connected and sealed
with seals approved by the Commissioner.
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A special type of seal, serially numbered,
has been approved for use in sealing
unions, flanges, and other detachabie
pipe connections. This seal has, for the
purpose of identification, been designated
a “Cap” seal.*

§ 183.425 Affizing cap seals. Cap
seals must be affixed in such a manner as
to prevent disconnection of the equip-
ment without detection. No. 16-gauge
copper wire will be used in applying these
seals, unless the use of a different gauge
of such wire is authorized by the Com-
missioner. The seals must be used in
serial order, beginning with the lowest
number. When applied initially, they
will follow in consecutive order the flow
of the spirits.*

§ 183426 Custody of cap seals. Cap
seals furnished storekeeper-gaugers for
use at distilleries must be kept by them
in the Government cabinet.*

§ 183.427 Breaking of sealed connec-
tions forbidden. Sealed connections
must not be broken by the distiller for
any reason, except in cases of emergency
and then only after notifying the store-
keeper-gauger in charge or the district
supervisor, Where the distiller desires
to make changes in the equipment in-
volving the breaking of a sealed connec-
tion, he will follow the procedure pre-
scribed in section 183.147.* (Secs. 2821,
2822, 2851, I1.R.C.

§ 183428 Removal of cap seals, Ex-
cept as provided in section 183.427, cap
seals which have been affixed may be
removed only by a storekeeper-gauger
or some other officer designated for the
purpose by the district supervisor. All
removed seals will be forwarded to the
district supervisor with a statement giv-
ing the number thereof, the reason for
removal, the place from which removed,
the serial number of the seal used for
replacement, and the date the new seal
was applied. When a sufficient number
of such removed cap seals has been ac-
cumulated, the district supervisor will
cause them to be destroyed. The person
designated to destroy the seals will ren-
der to the district supervisor a report
of their destruction.* (Secs. 2821, 2822,
2851, I.R.C.

§ 183.429 Stlorekeeper-gauger's record
of cap seals. Storekeeper-gaugers will
keep a record of cap seals in a blank
book supplied by the Bureau for that
purpose. When cap seals are received,
the storekeeper-gauger will enter in the
record book the date of receipt, the num-
ber received, and the serial numbers
thereof, When the seals are used the
serial number of each, date of use, de-
scription of the place sealed, and the
name or initials of the storekeeper-

‘gauger applying the same will be entered

in appropriate columns of such record.
When seals are removed, as provided in
section 183.428, entries will be made in
the record book showing the serial num-
ber of each, the reason for removal, the
place from which removed, the serial
number of the seal used for replacement,
and the date the new seal was applied.
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The record book will be kept in the Gov-
ernment cabinet when not in use.*

§ 183.430 Siorekeeper-gauger’'s report
of locks and seals, Storekeeper-gaugers
will render to district supervisors a
monthly report of all locks and seals in
their charge on Form 289, “U, S. Store-
keeper-Gaugers’ Report of Locks, Seals,
Gaugers’ Manuals, Hydrometers, and
Other Equipment.”*

§ 183.431 District supervisor's report
of locks and seals. District supervisors
will be held accountable for the Govern-
ment locks and seals, including cap seals,
supplied upon their respective requisi-
tions, and for those received from their
predecessors in office. Outgoing district
supervisors will take receipts from their
successors in office for the Government
locks then in use and on hand, and for
seals on hand, in the district. District
supervisors will keep an account of locks
and seals, and will make return thereof
quarterly to the Commissioner on Form
152, “Return of Locks, Seals, and Gaug-
ing Instruments.”*

§ 183.432 Requisition jfor lock seals.
Lock seals will be furnished by the Com-
missioner in sheets of 54 seals each, upon
requisition by the district supervisor.
Requisitions should be made for the num-
ber of seals sufficient to meet the needs
of the district for six months.*

ARTICLE XL—OFFICER'S RIGHT OF ENTRY
AND EXAMINATION

§ 183.433 Entry of distillery or prem-
ises used in connection therewith. Un-
der the law, any internal revenue officer
may at all times, as well by night as by
day, enter any distillery or building or
place used for the business of distilling,
or used in connection therewith for stor-
age or other purposes, and, if not ad-
mitted upon demand, having declared
his name and office, he may break open
any doors or windows or break through
any of the walls of such premises neces-
sary to be broken to enable him to enter.*
(Sec. 2827, L.R.C.) y

§ 183.434 Authority to Dbreak up
grounds or wealls. Under the law, any
internal revenue officer, and any persons
acting in his aid, may break up the
ground on any part of the distillery or
premises of a distiller, or any ground
adjoining or near any such distillery or
premises, or any wall or partition there-
of or belonging thereto, or other place,
to search for any pipe, cock, private con-
veyance, or utensil, and upon finding any
pipe or conveyance leading from or to
the distillery premises to break up any
ground, house, wall, or other place
through or into which such pipe or con-
veyance leads, and to break or cut away
such pipe or other conveyance.* (Sec.
2830, IL.R.C.)

§ 183.435 Examination of worm tubs.
Under the law, any internal revenue
officer may require the water in any
worm tub to be drawn off and the tub
and worm cleansed at any time when the
still is not at work, and the water must
be kept out of the worm tub for two

hours or until the officer has finished his
examination.* (Sec. 2839, LR.C.)

§ 183.436 Distillers to furnish assist-
ance. Under the law, on demand of any
internal revenue officer, every distiller
shall furnish convenient ladders to en-
able the officer to examine any vessel
or utensil in his distillery, and shall fur-
nish all assistance, lights, tools, or other
things necessary for inspecting the prem-
ises and apparatus, and shall open all
doors, boxes, packages, and all casks,
barrels, and other vessels not under the
control of the Government officer in
charge thereof.* (Sec. 2828, IL.R.C.)

[SEAL] Guy T. HELVERING,
Commissioner of Internal Revenue.

Approved, February 28, 1940.

H. MORGENTHAU, Jr.,
Secretary of the Treasury.

APPENDIX
Rules for Computing Capacity of Stills

The estimated maximum quantity in
proof gallons of distilled spirits capable
of being produced every 24 hours, which
is required to be shown on the distiller’s
notice, will be computed according to the
following rules:

(1) Pot or kettle stills, The working
capacity of pot or kettle stills will be
determined by multiplying 80 percent of
the cubic capacity of the still by the
maximum number of boilings that can
be made in 24 hours and then multiply-
ing this result by the percent of alcohol
by volume contained in the highest yield-
ing material to be used in distillation.
This result will represent the quantity of
wine gallons of absclute alcohol that can
be distilled in 24 hours. This guantity,
when multiplied by 2, will represent the
number of proof gallons. For example,
if a pot still having a cubic capacity of
2,000 gallons is used, and such still can
be charged three times in eight hours,
and the highest percentage of alcohol by
volume in the distilling material to be
used is 8 percent, the spirit-producing
capacity of the still will be computed
as follows: 2,000X0.8X9X0.08x2=2,304
proof gallons. (The quantity that can
be distilled in 24 hours.)

(2) Charge chamber stills. “"Where a
charge chamber still is used, the esti-
mated maximum quantity of distilled
spirits in proof gallons capable of being
produced will be determined by multi-
plying 80 percent of the cubic capacity
of the top or charge chamber of the still
by the number of times the same can be
filled and emptied in 24 hours. This re-
sult will represent the total number of
gallons of distilling material that can be
distilled in 24 hours, which quantity will
be multiplied by the percent of alcohol by
volume contained in the highest yielding
material to be used. The result of such
computation will represent the number
of wine gallons of absolute alcohol that
can be distilled in 24 hours. This quan-
tity, when multiplied by 2, will represent
the number of proof gallons. For ex-
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ample, if a charge still is used having a
charge chamber of a cubic capacity of 600
gallons which can be charged three times
in one hour, and the highest percentage
of alcohol by volume in the distilling ma-
terial to be used is 8 percent, the spirit-
producing capacity will be computed as
follows: 600X 0.8 X3X24X0.08X2=5529.6
proof gallons, (The quantity that can
be distilled in 24 hours.)

(3) Continuous stills. If continuous
stills are used, the maximum spirit-pro-
ducing capacity in proof gallons of such
stills will be computed on the area of
the column in square feet. The first
step will be to determine the inside
diameter of the still at its base and the
diameter will then be divided by 2 to
ascertain the radius. The diameter
may be determined (1) by accurately
measuring the inside width of the still
with a rod or tape, or (2) by measuring
the outside circumference of the still
and dividing the same by 3.1416 and de-
ducting from the quotient twice the
thickness of the sides of the still. The
radius (in feet) will be squared and then
multiplied by 3.1416 (Pi) to ascerfain
the area of the column in square feet.
The area in square feet will be multi-
plied by the factor, 40 (the number of
gallons of 100 proof spirits that can be
distilled in 1 hour per square foot of
plate area), and the result will represent
the total number of gallons of 100 proof
spirits that can be distilled in 1 hour.
This quantity will be multiplied by 24 to
determine the number of gallons of
100 proof spirits that can be distilled in
1 day. For example, if a continuous
still having a diameter of 4 feet is used,
the spirit-producing capacity will be
computed as follows: 2X2%3.1416 <40~
24=12,063.74 proof gallons. (The quan-
tity that can be produced in 24 hours.)

[F. R. Doc. 40-855; Filed, February 29, 1940;
12:45 p. m.]

[T.D. 4965]
PARTS 3, 9, AND 19—INcoME TAX
COMPENSATION PAID OTHER THAN IN CASH

To Collectors of Internal Revenue and
Others Concerned:

Section 19.22 (a)-3 of Regulations 103 *
[Part 19, Title 26, Code of Federal Regu-
lations, 1940 Sup.], article 22 (a)-3 of
Regulations 101 ° [Part 9, Title 26, Code
of Federal Regulations, 1939 Sup.], ar-
ticle: 22 (a)-3 of Regulations 94, as
amended by Treasury Decision 4724," ap-
proved January 18, 1937 [Part 3, T;‘tle
26, Code of Federal Regulations], article
29 (a)-3 of Regulations 86, as amended
by such Treasury Decision 4724, and ar-
ticle 53 of Regulations 77, as amended by
such Treasury Decision 4724, are
amended by striking out the fourth sen-
tence in such section and in each of such
articles reading as follows:

15 F.R. 348, 437, 569.

*4 F.R. 616, 700, 802.

31 F.R, 1802, 1867, 1947.
‘2 FR. 124,
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“If living quarters such as camps are
furnished to employees for the conven-
jence of the employer, the ratable value
need not be added to the cash compen-
sation of the employees, but if a person
receives as compensation for services
rendered a salary and in addition thereto
living quarters, the value to such per-
son of the quarters furnished constitutes
income subject to tax.”

and by substituting in lieu thereof the
following two sentences:

“If a person receives as compensation
for services rendered a salary and in
addition thereto living quarters or meals,
the value to such person of the quarters
and meals so furnished constitutes in-
come subject to tax. If, however, living
quarters or meals are furnished to em-
ployees for the convenience of the em-
ployer, the valué thereof need not be
computed and added to the compensa-
tion otherwise received by the em-
ployees.”

(This Treasury decision is prescribed
pursuant to sections 22 (a) and 62 of the
Internal Revenue Code (53 Stat., Part
1) and of sections 22 (a) and 62 of the
Revenue Acts of 1938, 1936, 1934, and
1932 (52 Stat., 457, 480, 49 Stat. 1657,
1673, 48 Stat. 686, 700, 47 Stat. 178, 191;
26 U.S.C. 22, 62 and Sup.).)

[sEAL] Guy T. HELVERING,

Commissioner of Internal Revenue.

Approved February 29, 1940.

H. MORGENTHAU, Jr.,
Secretary of the Treasury.

[F. R. Doc. 40-862; Filed, March 1, 1940;
10:46 a. m.]

Notices

DEPARTMENT OF LABOR.
Wage and Hour Division.

Norice oF REVIEW OF ORDER CANCELLING
SPECIAL CERTIFICATES FOR THE EMPLOY-
MENT OF LEARNERS ISSUED TO THE
WiLkEs BARRE HoOSIERY MiLLs, INC.

Whereas, on September 15, 1939 special
certificate No. 254, to permit the employ-
ment of learners not in excess of five per-
cent (56%) of the total number of factory
workers at wage rates less than the mini-
mum provided by the Wage Order for the
Hosiery Industry, effective September 18,
1939, was issued to the Wilkes Barre
Hosiery Mills, Inc., 175 Gilligan Street,
Wilkes Barre, Pennsylvania by Merle D.
Vincent, duly authorized representative
of the Administrator of the Wage and
Hour Division to issue, deny and cancel
special certificates for the employment
of learners at sub-minimum rates, and

Whereas, on October 6, 1939 a second
special learners certificate, No. 254-A,
was issued to the Wilkes Barre Hoslery
Mills, Inc. by said Merle D. Vincent to

permit the employment of 57 additional
learners, and

Whereas, on December 12, 1939, follow-
ing a protest by the American Federation
of Hosiery Workers to the issuance of
said certificates, an informal conference
hearing was held by said Merle D. Vincent
upon due notice to the Wilkes Barre
Hosiery Mills, Inc. to show cause why
said special certificates should not be
canceled, and

Whereas, on December 20, 1939, on ap-
plication of the Wilkes Barre Hosiery
Mills, Inc., said informal conference
hearing was reopened to consider testi-
mony offered by said company, and

Whereas, on January 8, 1940, on the
basis of said informal conference hear-
ings the aforementioned Merle D. Vin-
cent issued an order canceling both of
said special certificates, and

Whereas, an opportunity was furnished
to interested parties to petition for a
review of the aforementioned order of
cancelation, a notice of which was pub-
lished in the FEpERAL REGISTER on Janu-
ary 9, 1940, and

Whereas, the Wilkes Barre Hosiery
Mills, Inc. has duly petitioned for a re-
view of said order of cancelation,

Now, therefore, said petition is hereby
granted and notice is hereby given that
the Administrator for thre purpose of re-
yviewing the order of cancelation of the
said Merle D. Vincent, will receive briefs
from interested parties either in support
of or in opposition to the aforementioned
order of cancelation, provided that said
briefs are filed with the Administrator,
Wage and Hour Division, prior to the
close. of business March 18, 1940. All
briefs should be filed in triplicate and
will be available for inspection by inter-
ested parties in Room 5144, U. S. Depart-
ment of Labor Building, Washington,
D. C.

Signed at Washington, D. C., this 28th
day of February, 1940.

HaroLD D. JAcoss,
Administrator.

[F. R. Doc. 40-857; Filed, February 20, 1940;
2:43 p. m.]

NOTICE OF ISSUANCE OF SPECIAL CERTIFI-
CATES FOR THE EMPLOYMENT OF LEARN-
ERS IN THE APPAREL INDUSTRY

Notice is hereby given that Special
Certificates for the employment of learn-
ers in the Apparel Industry at hourly
wages lower than the minimum wage
applicable under Section 6 of the Fair
Labor Standards Act of 1938 are issued
ex parte under Section 14 of the said
Act, § 522.5 (d) of Regulations Part 522,
as amended, to the employers listed be-
low effective March 2, 1940, until Octo-
ber 24, 1940, subject to the following
terms:

OCCUPATIONS, WAGE RATES, AND CONDITIONS

The employment of learners in the Ap-
parel Industry under these Certificates
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is limited to the following occupations,
learning periods, and minimum wage
rates:

(1) A learner is a person who has had
less than eight weeks experience in the
past three years upon a stitching opera-
tion in the Apparel Industry.

(2) The employment of learners under
these Certificates is limited to the oper-
ation of stitching machines and for eight
(8) weeks for any one learner. During
this period, learners shall be paid at least
22%¢ per hour. If experienced workers
are paid on a piece rate basis, the same
piece rates shall be paid to the learners
employed on similar work and they shall
receive earnings on such piece rates if
in excess of 22'2¢ per hour, but in no
case less than 225¢ per hour.

(3) These Special Certificates are is-
sued on representations by the empioyers
that experienced stitching machine cper-
ators are not available.

(4) Any one of these Special Certifi-
cates may be canceled as of the date of
its issue if found that experienced work-
ers were available when the Certificate
was issued and may be canceled pro-
spectively or as of the date of violation
if found that any of its terms have been
violated or that skilled workers have be-
come available,

(5) Under these Special Certificates,
no learner shall be employed at a sub-
minimum wage until and unless the Cer-
tificate is posted and kept posted in a
conspicuous place in the plant in which
learners are employed.

NUMBER OF LEARNERS

Not in excess of 5% of the total num-
ber of stitching machine operators em-
ployed in the plant may be employed
under any of these Certificates, unless
otherwise indicated hereinbelow opposite
the employer's name:

NAME AND ADDRESS OF FIRM AND PRODUCT

Jacobs Brothers, Inc., Hancock, Mary-
land, uniforms.

Jacobs Brothers, Inc., Littlestown,
Pennsylvania (5 learners), uniforms.

Worcester Underwear Co., 72 Commer-

cial Street, Worcester, Massachusetts
(5 learners), underwear and sleeping
garments.

Signed at Washington, D, C this 1st
day of March 1940.
MERLE D. VINCENT,
Authorized Representative
of the Administrator.

[F. R. Doc. 40-870; Filed, March 1, 1940;
12:20 p. m.]

NOTICE OF ISSUANCE OF SPECIAL CERTIFI-
CATES FOR THE EMPLOYMENT OF LEARNERS
IN THE KNITTED WEAR INDUSTRY

Notice is hereby given that Special Cer-
tificates for the employment of learners
in the Knitted Wear Industry at hourly
wages lower than the minimum wage ap-
plicable under Section 6 of the Fair Labor
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Standards Act of 1938 are issued ex parte
under Section 14 of the said Act, § 522.5
(d) of Regulations Part 522, as amended,
to the employers listed below effective
March 2, 1940, until October 24, 1940,
subject to the following terms:

OCCUPATIONS, WAGE RATES, AND CONDITIONS

The employment of learners in the
Knitted Wear Industry under these Cer-
tificates is limited to the following occu-
pations, learning periods, and minimum
wage rates:

(1) A learner is a person who has not
been previously employed for more than
eight (8) weeks in the aggregate during
the preceding three (3) years upon sew-
ing machine or knitting machine opera-
tions, respectively.

(2) The employment of learners un-
der these Certificates is limited to the
operation of sewing machines and knit-
ting machines and for eight (8) weeks
for any one learner. During this period,
no learner may be paid at a rate less than
221,¢ per hour provided, however, that
if experienced workers are paid on a
piecework rate, learners shall be paid at
least the same piecework rate and shall
receive earnings on such rate if in excess
of 221%¢ per hour but in no event less
than 22%¢ per hour.

(3) These Special Certificates are is-
sued on representations by the employ-
ers that experienced opérators are not
available,

(4) These Special Certificates may be
canceled as of the date of their issuance
if found that experienced workers were
available when the Certificate was issued
and may be canceled prospectively or as
of the date of violation if found that any
of their terms have been violated or that
experienced workers have become avail-
able. No learner may be employed un-
der these Certificates if hired when an
experienced worker was available.

(5) Under these Special Certificates,
no learner shall be employed at a sub-
minimum wage until and unless the Cer-
tificate is posted and kept posted in a
conspicuous place in the plant in which
learners are to be employed.

NUMBER OF LEARNERS

Not in excess of 5% of the total num-
ber of sewing machine and knitting ma-
chine operators employed in the plant
may be employed under these Certificates
unless otherwise indicated hereinbelow
opposite the employer’s name:

NAME AND ADDRESS OF FIRM AND PRODUCT

Elliott Manufacturing Company, Man-
chester, New Hampshire (4 learners),
underwear.

Signed at Washington, D. C., Yhis 1st
day of March 1940.
MEerLE D. VINCENT,
Authorized Representative
of the Administrator.

[F. R. Doc. 40-871; Filed, March 1, 1940;
12:29 p. m.]

FEDERAL TRADE COMMISSION.

United States of America—Bejore
Federal Trade Commission

At a regular session of the Federal
Trade Commission, held at its office in
the City of Washington, D. C., on the
28th day of February, A. D. 1940.

Commissioners: Ewin L. Davis, Chair-
man; Garland S. Ferguson, Charles H.
March, William A. Ayres, Robert E.
Preer,

[Docket No, 3835]
IN THE MATTER OF INDUSTRIAL PLANTS
CORPORATION, A CORPORATION

ORDER APPOINTING EXAMINER AND FIXING
TIME AND PLACE FOR TAKING TESTIMONY

This matter being at issue and ready
for the taking of testimony, and pursu-
ant to authority vested in the Federal
Trade Commission, under an Act of Con-
gress (38 Stat. 717; 156 U.S.C.A., Section
41),

It is ordered, That Lewis C. Russell,
an examiner of this Commission, be and
he hereby is designated and appointed to
take festimony and receive evidence in
this proceeding and to perform all other
duties authorized by law;

It is further ordered, That the taking
of testimony in this preceeding begin on
Tuesday, March 12, 1940, at ten o’clock
in the forenoon of that day (eastern
standard time) in Room 110, Custom
House, Second & Chestnut Streets, Phila-
delphia, Pennsylvania.

Upon completion of testimony for the
Federal Trade Commission, the exam-
iner is directed to proceed immediately
to take testimony and evidence on be-
half of the respondent. The examiner
will then close the case and make his
report upon the evidence.

By the Commission.

[sEAL] O11s B. JOHNSON,
Secretary.
[F. R. Doc. 40-858; Filed, March 1, 1940;

10:01 a, m.]

United States of America—Before
Federal Trade Commission

At a regular session of the Federal
Trade Commission, held at its office in
the City of Washington, D. C., on the
28th day of February, A. D. 1940.

Commissioners: Ewin L. Davis, Chair-
man: Garland S. Ferguson, Charles H.
March, William A. Ayres, Robert E. Freer.

[Docket No. 3893 ]

IN THE MATTER OF ROSE HEIFLER AND FRED
JACKSON, INDIvibuALs, DoING BUSINESS
UnpeEr THE FIRM NAME OF HEIFLER AND
JACKSON

ORDER APPOINTING EXAMINER AND FIXING
TIME AND PLACE FOR TAKING TESTIMONY

This matter being at issue and ready
for the taking of testimony, and pursuant
to authority vested in the Federal Trade
Commission, under an Act of Congress
(38 Stat. 717; 15 U.S.CA., Section 41),
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It is ordered, That Lewis C. Russell, an
examiner of this Commission, be and he
hereby ,is designated and appointed to
take testimony and receive evidence in
this proceeding and to perform all other
duties authorized by law;

It is further ordered, That the taking
of testimony in this proceeding begin on
Thursday, March 14, 1940, at ten o’clock
in the forenoon of that day (eastern
standard time) in Room 500, 45 Broad-
way, New York, New York.

Upon completion of testimony for the
Federal Trade Commission, the exam-
iner is directed to proceed immediately
to take testimony and evidence on be-
half of the respondent. The examiner
will then close the case and make his
report upon the evidence.

By the Commission.

[SEAL] Or1s B. JOHNSON,
Secretary.
[F. R. Doc. 40-859; Filed, March 1, 1840;

10:01 a. m.]

United Stlates of America—Before
Federal Trade Commission

At a regular session of the Federal
Trade Commission, held at its office in
the City of Washington, D. C., on the
28th day of February, A. D. 1940.

Commissioners: Ewin L. Dayvis, Chair-
man; Garland S. Ferguson, Charles H.
March, William A. Ayres, Robert E.
Freer.

[Docket No. 3898]

IN THE MATTER OF NATIONAL PRESS PHOTO
BUREAU, INC., A CORPORATION, KAy HART
Stupros, InNc., A CORPORATION, BOLIVAR
Stup1os, INC., A CORPORATION, AND
SAMUEL F. REESE AND CrARA L. REESE,
INDIVIDUALLY AND AS OFFICERS OF Na-
TIONAL PRrESs PHOTO BUREAU, INC, A
CORPORATION, AND KAy HART STUDIOS,
INC., A CORPORATION

ORDER APPOINTING EXAMINER AND FIXING
TIME AND PLACE FOR TAKING TESTIMONY

This matter being at issue and ready
for the taking of testimony, and pursuant
to authority vested in the Federal Trade
Commiission, under an Act of Congress
(38 Stat. 717; 156 US.C.A,, Section 41),

It is ordered, That Lewis C. Russell, an
examiner of this Commission, be and he
hereby is designated and appointed to
take testimony and receive evidence in
this proceeding and to perform all other
duties authorized by law;

It is further ordered, That the taking
of testimony in this proceeding begin
on Friday, March 15, 1940, at ten o'clock
in the forenoon of that day (eastern
standard time) in Room 500, 45 Broad-
way, New York City, New York.

Upon completion of testimony for the
Federal Trade Commission, the exam-
iner is directed to proceed immediately
to take testimony and evidence on bvha_lf
of the respondent. The examiner will
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then close the case and make his report
upon the evidence.
By the Commission.

[SEAL] O11s B. JOHNSON,
Secretary.
[F. R. Doc. 40-860; Filed, March 1, 1940;

10:01 a. m.]

United Stales of America—Bejore
Federal Trade Commission

At a regular session of the Federal
Trade Commission held at its office in
the City of Washington, D. C., on the
28th day of February, A. D. 1940.

Commissioners: Ewin L. Davis, Chair-
man; Garland S. Ferguson, Charles H.
March, William A. Ayres, Robert E. Freer.

[Docket No. 3976]

In THE MATTER OF ToMmy LOUGHRAN, AN
INDIVIDUAL

ORDER APPOINTING EXAMINER AND FIXING
TIME AND PLACE FOR TAKING TESTIMONY

This matter being at issue and ready
for the taking of testimony, and pursuant
to authority vested in the Federal Trade
Commission, under an Act of Congress
(38 Stat. 717; 15 U.S.C.A., Section 41).

It is ordered, That Lewis C. Russell, an
examiner of this Commission, be and he
hereby is designated and appointed to
take testimony and receive evidence in
this proceeding and to perform all other
duties authorized by law;

It is further ordered, That the taking
of testimony in this proceeding begin
on Monday, March 11, 1940, at ten
o’clock in the forenoon of that day (east-
ern standard time) in Room 110, Cus-
tom House, Second & Chestnut Streets,
Philadelphia, Pennsylvania.

Upon completion of testimony for the
Federal Trade Commission, the exam-
iner is directed to proceed immediately
to take testimony and evidence on behalf
of the respondent. The examiner will
then close the case and make his report
upon the evidence.

By the Commission.

[SEAL] Or1s B. JOHNSON,
Secretary.
[F. R. Doc. 40-861; Filed, March 1, 1940;

10:01 a. m.]

SECURITIES AND EXCHANGE COM-
MISSION.

Uniled States of America—Before the
Securities and Exchange Commission

At a regular session of the Securities
and Exchange Commission held at its
office in the City of Washington, D. C.,
on the 28th day of February, A. D. 1940,

[File No. 60-12]

IN THE MATTER OF STONE & WEBSTER
SERVICE CORPORATION

ORDER CHANGING PLACE OF HEARING

The Commission having heretofore, on
February 23, 1940, ordered a hearing to
No.43—7

determine whether or not Stone & Web-
ster Service Corporation directly or in-
directly exercises (either alone or pursu-
ant to an arrangement or understanding
with one or more other persons) such a
controlling influence over the manage-
ment and policies of Oklahoma Natural
Gas Company, a gas utility company op-
erating in Oklahoma and Kansas, as to
make it necessary or appropriate in the
public interest or for the protection of
investors or consumers that Stone &
Webster Service Corporation be subject
to the obligations, duties and labilities
imposed upon holding companies by the
Public Utility Holding Company Act of
1935; and

The Commission having ordered that
such hearing commence on the 14th day
of March 1940, in Tulsa, Oklahoma, be-
fore James G. Ewell, an officer of the
Commission;

It is ordered, That so much of said
order as directs that such hearing be
held in Tulsa, Oklahoma be, and it is
hereby rescinded; and

It is further ordered, That such hear-
ing commence on the 14th day of March
1940 at 10:00 o'clock in the forenocon of
that day, at the Securities and Exchange
Building, 1778 Pennsylvania Avenue NW.,
Washington, D. C. On such day the
hearing-room clerk in room 1102 will
advise as to the room where such hearing
will be held.

By the Commission.

[sEAL] FraNcis P. BRASSOR,
Secretary.
[F. R. Doc. 40-863; Filed, March 1, 1940;

11:52 a. m.]

United States of America—Before the
Securities and Exchange Commission

At a regular session of the Securities
and Exchange Commission held at its
office in the City of Washington, D. C., on
the 29th day of February 1940.

[File No. 1-816]

In THE MATTER OF WESTERN UNTON MIN-
IN¢ CompANY CoOMMON ASSESSABLE
StocK, 10¢ PAR VALUE

ORDER GRANTING APPLICATION TO WITHDRAW
FROM LISTING AND REGISTRATION

The Western Union Mining Company,
pursuant to Section 12 (d) of the Se-
curities Exchange Act of 1934, as amend-
ed, and Rule X-12D2-1 (b) promulgated
thereunder, having made application to
withdraw its Common Assessable Stock,
10¢ Par Value, from listing and registra-
tion on the Standard Stock Exchange of
Spokane; and

After appropriate notice, a hearing
having been held in this matter; and

The Commission having considered
said application together with the evi-
dence introduced at said hearing, and
having due regard for the public interest
and the protection of investors;

It is ordered, That said application be
and the same is hereby granted, effective
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at the close of the trading session on
March 15, 1940,
By the Commission.

[sEaL] Francis P, BRASSOR,
Secretary.
[F. R. Doc. 40-864; Filed March 1, 1940;

11:52 a. m.}

United Staies of America—Before the
Securities and Exchange Commission

At a regular session of the Securities
and Exchange Commission, held at its
office in the City of Washington, D. C.,
on the first day of March, A. D. 1940.

[File No. 56-40]

IN THE MATTER OF INDIANA & MICHIGAN
ErLecTRIC COMPANY AND AMERICAN GAS
AND ELECTRIC COMPANY

ORDER DESIGNATING NEW TRIAL EXAMINER
AND SETTING MATTER FOR FURTHER HEAR~-
ING

Indiana & Michigan Electric Company
having filed an application pursuant to
Section 6 (b) of the Public Utility Hold-
ing Company Act of 1935 covering the
issue and sale of certain securities; the
matter having been duly set for hearing;
the hearing having been held on June
16, 1939 at the offices of the Commission
in Washington, D. C., and continued on
the said date subject to the call of the
Trial Examiner; an order thereafter
having been issued by the Commission
exempting the issue and sale of the said
Securities from the provisions of Sec-
tion 6 (a) of the Act and reserving
jurisdiction to determine, at a later date,
whether the fees agreed to be paid to the
attorneys representing said Indiana &
Michigan Electric Company and the in-
surance companies purchasing certain of
said securities, and to the First Boston
Corporation, in connection with the said
transaction, are or are not reasonable;
and further hearings having been held
at the offices of the Commission in New
York and Chicago, before newly desig-
nated Trial Examiners, on October 13,
1939 and on November 3, 1939, with re-
spect to the reasonableness of the legal
fees charged by the attorneys represent-
ing Indiana & Michigan Electric Com-
pany and said insurance companies, and
the same having been continued subject
to the call of the Trial Examiner;

The Commission being of the opinion
that a further hearing should be held at
its offices in the City of New York, New
York, with respect to the fee charged by
the Pirst Boston Corporation, and the
Trial Examiner who presided at the said
original hearing not being available to
preside at the said further hearing in the
City of New York;

It is ordered, That a further hearing
be held at the office of the Securities and
Exchange Commission, in Room 2031,
120 Broadway, in the City of New York
beginning March 18, 1940 at ten in the
forenoon, and that Adrian C. Hum-
phreys, an officer of the Commission be,
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and hereby is, designated to preside at

such continued hearing in the place and

stead and with the same powers and

duties as the Trial Examiner heretofore

designated to preside in said proceedings.
By the Commission.

[SEAL] FrANCIS P. BRASSOR,
Secretary.
[F. R. Doc. 40-866; Filed, March 1, 1940;

11:52 a. m.]

United States of America—Before ithe
Securities and Exchange Commission

At a regular session of the Securities
and Exchange Commission held at its
office in the City of Washington, D. C,,
on the 1st day of March, A. D. 1940.

[File No. 70-1]

IN THE MATTER OF WISCONSIN ELECTRIC
PowEeR COMPANY

NOTICE OF AND ORDER FOR' HEARING

A declaration and applications pur-
svant to the Public Utility Holding Com-
pany Act 1935, having been duly filed
with this Commission by the above-
named party;

It is ordered, That a hearing on such
matter under the applicable provisions
of said Act and the rules of the Com-
mission thereunder be held on March
18, 1940, at 10:00 o'clock in the fore-
noon of that day, at the Securities and
Exchange Building, 1778 Pennsylvania
Avenue NW. Washington, D. C. On
such day the hearing-room clerk in room
1102 will advise as to the room where
such hearing will be held. At such
hearing, if in respect of any declaration,
cause shall be shown why such declara-
tion shall become effective.

It is further ordered, That Charles S.
Lobingier or any other officer or officers
of the Commission designated by it for
that purpose shall preside at the hear-
ings in such matter. The officer so desig-
nated to preside at any such hearing is
hereby authorized to exercise all powers
granted to the Commission under section
18 (c¢) of said Act and to a trial exami-
ner under the Commission’s Rules of
Practice.

Notice of such hearing is hereby given
to such declarant or applicant and to any
other person whose participation in such
proceeding may be in the public interest
or for the protection of investors or con-
sumers. It is requested that any person
desiring to be heard or to be admitted as
a party to such proceeding shall file a
notice to that effect with the Commission
on or before March 13, 1940. :

The matter concerned herewith is in
regard to the proposed issuance and sale
by said Wisconsin Electric Power Com-
pany, a subsidiary of The North Ameri-
can Company, a registered public utility
holding company, of 282,098 shares of
41, % Series Preferred Stock, of the par
value of $100 per share, and a maximum
amount of 141,049 shares of common
stock, of the par value of $20 per share,
the proposal by said Wisconsin Electric

Power Company, through amendment of
its Articles of Incorporation, to confer
certain additional rights upon the holders
of the Preferred Stock of said applicant
by investing such stock with special vot-
ing rights in the event of default in pay-
ment of dividends thereon and in other
special instances and the acquisition and
retirement by said applicant of its pres-
ently outstanding 6% Preferred Stock,
Issue of 1921.

The applicant proposes to offer, for
approximately 10 days, to exchange one
share of the new 4%, % Series Preferred
Stock, above mentioned, and one-half
share of the above mentioned common
stock plus a cash dividend adjustment of
approximately 37.5¢ per share of Pre-
ferred for each share of its presently out-
standing 6% Preferred Stock, above men-
tioned. The unexchanged portion of said
6% Preferred Stock will be called for re-
demption on June 1, 1940 at $110, a share
plus accerued and unpaid dividends. The
exchange and redemption will be effec-
tive only if at least 60% of said 6% Pre-
ferred Stock held by persons other than
The North American Company, parent
of said applicant, is deposited for ex-
change.

It is proposed that the new Preferred
Stock shall be convertible into common
stock until June 1, 1952, at the rate of
five shares of common for each share
of preferred (subject to certain adjust-
ments in the event of any payment of
dividends in common stock, and under
certain other circumstances). Serip cer-
tificates will be issued in lieu of fractional
shares of common stock in connection
with the exchange.

It is proposed that any of the new Pre-
ferred Stock not required in the ex-
change, will be sold to the public through
underwriters, the proceeds from such
sale to be applied to the redemption of
the unexchanged portion of the 6% Pre-
ferred Stock to be retired. It is also con-
templated that a management fee and
certain commissions will be paid to the
prospective underwriters for services in
connection with the exchange regardless
of whether or not sufficient stock is de-
posited for exchange for the same to
become effective.

By the Commission,

[SEAL] Francis P, BRASSOR,
Secretary.
[F. R. Doc. 40-865; Filed, March 1, 1940;

11:52 a. m.]

NoTICE oF HEARING WITH RESPECT TO THE
HoLpING-COMPANY SYSTEM OF ELECTRIC
BoND AND SHARE COMPANY

Notice is hereby given that the Securi-
ties and Exchange Commission adopted
an order on the 28th day of February,
1940 directing that a hearing pursuant to
Section 11 (b) (1) of the Public Utility
Holding Company Act of 1935 be held
with respect of Electric Bond and Share
Company and each of its subsidiary com-
panies hereinafter called the respondents
at the offices of the said Securities and
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Exchange Commission, 1778 Pennsyl-
sylvania Avenue NW., Washington, D. C,
at 10 A. M. on the twentieth day after the
date herein fixed for the filing of answers
(or such later date as the Commission
may prior thereto fix by supplementary
notice).

Said order recites that it appears to the
Commission that the holding company
system of the said Electric Bond and
Share Company is not confined in its
operations to those of a single integrated
public-utility system within the mean-
ing of the said Act, and to such other
businesses as are reasonably incidental,
or economically necessary or appropriate
to the operations of such integrated pub-
lic-utility system.

Said order provides that each respond-
ent shall file its answer to the allegations
of said order on or before the 6th day of
April, 1940, and thereby shall admit, deny,
or otherwise explain the position of such
respondent with respect to the allega-
tions set forth in Parts I to VII of said
notice and order for hearing, and also
provides that such answer may include
a statement of the claim of the respond-
ents or any of them as to (a) the action,
if any, which is necessary and should be
required to be taken by any of the re-
spondents (including the divestment of
control, securities or other assets), to
limit the operations of each of the re-
spondents as may be a registered holding
company (other than American & For-
eign Power Company, Inc.) to a single
integrated public-utility system and to
such other businesses as are reasonably
incidental, or economically necessary or
appropriate to the operations of such in-
tegrated public-utility system; (b) the
extent to which any of said respondents
which is a registered holding company
(other than American & Foreign Power
Company Inc.) should be permitted to
continue to control one or more addi-
tional integrated public-utility systems as
may meet the requirements of Clauses
(A), (B) and (C) of Section 11 (b) (1)
of the Act; and (¢) the extent to which
any of said respondents should be per-
mitted to retain an interest in any busi-
ness (other than the business of a public-
utility company as such) as provided by
Section 11 (b) (1) of the Act. The an-
swer of any respondent which is a reg-
istered holding company may, if such re-
spondent so desires, state that such re-
spondent proposes and is prepared to
take such action as will cause it to cease
to be a holding company within the
meaning of the Act, together with a de-
scription of such action and the time
within which it proposes to take such
action; and

Said order further provides that the
purpose of such hearing is to determine
(1) such issues, if any, as may arise from
the allegations of Parts I to VII, inclusive,
of said order, and the answer or answers
filed thereto by the respondents or any
of them as hereinbefore provided, and
by any other party or parties hereto as

hereinafter provided; (2) what action, if
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any, is necessary and shall be required to
be taken by the respondents in said pro-
ceeding, or any of them, to limit the
operations of the holding company sys-
tems of each of the respondents as may
be a registered holding company (other
than American & Foreign Power Com-
pany Inc.) to a single integrated public-
utility system, and to such other busi-
nesses as are reasonably incidental, or
economically necessary or appropriate to
the operations of such integrated public-
utility system; (3) pursuant to such ap-
plication as may be made in said proceed-
ings, the extent to which each of the re-
spondents as may be a registered holding
company (other than American & Foreign
Power Company Inc.) shall be permitted
to continue to control one or more addi-
tional integrated public-utility systems
as provided by Section 11 (b) (1) of the
Act; and (4) pursuant to such application
as may be made in said proceedings the
extent to which any of the respondents
will be permitted to retain any interest in
any business (other than that of a public-
utility company as such) as provided by
Section 11 (b) (1) of the Act; and
Reference is made to said notice and
order for hearing for a more complete
statement, of the various matters to be
determined at said hearing, and a copy
of said notice and order for hearing is on
file and open to public inspection at the
offices of said Securities and Exchange
Commission in Washington, D. C., and in
each of the Regional Offices of said Se-
curities and Exchange Commission, and
a copy of said notice and order for hear-
ing may be had upon written request to
the Secretary of said Commission, and
said notice and order for hearing is
hereby made a part of this notice as if
more fully herein set forth at length.!
Notice of the aforesaid hearing is par-
ticularly given to each of the aforesaid
respondents, Electric Bond and Share
Company, American Power & Light Com-
pany, Pacific Power & Light Company,
Electric Power & Light Corporation,
Utah Power & Light Company, National
Power & Light Company, American &
Foreign Power Company Inc., Central
Arizona Light and Power Company,
Florida Power & Light Company, Kansas
Gas and Electric Company, Minnesota
Power & Light Company, The Montana
Power Company, Nebraska Power Com-
pany, New Mexico Electric Service Com-
pany, Northern Power Company, North-
western Electric Company, Inland Power
& Light Company, Portland Gas & Coke
Company, Superior Water, Light and
Power Company, Texas Electric Service
Company, Texas Power & Light Com-
pany, Texas Public Utilities Corporation,
The Washington Water Power Company,
Arkansas Power & Light Company, Dal-
las Power & Light Company, Idaho
Power Company, Louisiana Power &
Light Company, Mississippi Power &
Light Company, New Orleans Public
Service Inc., United Gas Corporation,
Utah Light and Traction Company, The

*Filed as a part of the original document.

Western Colorado Power Company, Bir-
mingham Electric Company, Carolina
Power & Light Company, The Edison Il-
luminating Company of Easton, Houston
Lighting & Power Company, Lehigh Val-
ley Transit Company, Memphis Gen-
erating Company, Pennsylvania Power
& Light Company, Roanoke River Power
Company, West Tennessee Gas Com-
pany, Consumers Water Company, The
Miami Beach Railway Company, Miami
Water Company, Glacier Production
Company, Great Falls Townsite Com-
pany, Yakima Credit Corporation, Gasco
Finance Company, Utilities Land Com-
pany, Spokane United Railways, Capital
Transportation Company, White River
Power Company, Dallas Railway & Ter-
minal Company, Gentilly Development
Company, Inc., Northern Texas Com-
pany, Compania Mexicana de Gas, S. A.,
Credito Industrial de Monterrey, S. A.,
Duval Texas Sulphur Company, Houston
Gas Securities Company, Union Produc-
ing Company, Springhill Land Company,
Incorporated, United Gas Pipe Line
Company, Houston Gulf Gas Company,
United Oil Pipe Line Company, Capitan
Corporation, Easton Transit Company,
Easton and South Bethlehem Trans-
portation Company, Freemansburg Land
Company, Allentown Bridge Company,
Lehigh Valley Realty Company, Le-
high Valley Transportation Com-
pany, Norristown Transit Company,
Hazle Township Water Company, Hum-
melstown Water Supply Company, North
Branch Development Company, Pennsyl-
vania Realty & Investment Company,
West Pittston-Exeter Railroad Company,
Susquehanna Gas Company, South
Texas Utilities Company, Tennessee Pub-
lic Service Company, Valley Railways,
Wrightsville Water Supply Company,
Ebasco Services Incorporated, Two
Rector Street Corporation, Emprezas
Electricas Brasileiras, S. A., Compania
Constructora del Pacifico, and to all
other persons, including the security
holders and consumers of the said re-
spondents, all States, municipalities, and
political subdivisions of States within
which are located any of the utility as-
sets owned or operated by any of said
respondents or under the laws of which
any of the respondents are incorporated,
all State Commissions, State securities
commissions and all agencies, authorities
or instrumentalities of one or more
States, municipalities or other political
subdivisions having jurisdiction over any
of the respondents or over any of the
businesses, affairs or operations of any
of them.,

Said order further provides that any
person proposing to intervene in said pro-
ceedings shall file with the Secretary of
the Securities and Exchange Commission
on or before the 6th day of April, 1940, his
request or application therefor as pro-
vided by Rule XVII of the Rules of Prac-
tice of the said Securities and Exchange
Commission, and may, together with such
request or application, file a proposed
answer in form and content as herein-
before provided, and which answer shall
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be deemed effectively filed upon the entry
of an order by the Commission granting
such request or application.

By order of the Securities and Ex-
change Commission this 26th day of Feb-
ruary, 1940.

[sEAL] Francis P. BRASSOR,
Secretary.
[F. R. Doc. 40-868; Filed, March 1, 1940;
11:58 a. m.|

NoTicE oF HEARING WITH RESPECT TO THE
HoLDpING-COMPANY SYSTEM OF ENGI-
NEERS PUBLIC SERVICE COMPANY

Notice is hereby given that the Securi-
ties and Exchange Commission adopted
an order on the 28th day of February,
1940 directing that a hearing pursuant
to Section 11 (b) (1) of the Public Util-
ity Holding Company Act of 1935 be held
with respect of Engineers Public Service
Company and each of its subsidiary com-
panies hereinafter called the respond-
ents at the offices of the said Securities
and Exchange Commission, 1778 Penn-
sylvania Avenue NW., Washington, D. C.,
at 10 A. M. on the twentieth day after
the date herein fixed for the filing of
answers (or such later date as the Com-
mission may prior thereto fix by supple-
mentary notice) .

Said order recites that it appears to
the Commission that the holding-com-
pany system of the said Engineers Public
Service Company is not confined in its
operations to those of a single integrated
public-utility system within the meaning
of the said Act, and to such other busi-
nesses as are reasonably incidental, or
economically necessary or appropriate to
the operations of such integrated public-
utility system.

Said order provides that each re-
spondent shall file its answer to the
allegations of said order on or before
the 6th day of April, 1940, and thereby
shall admit, deny, or otherwise explain
the position of such respondent with re-
spect to the allegations set forth in Parts
I to V of said notice and order for hear-
ing, and also provides that such answer
may include a statement of the claim of
the respondents or any of them as to
(a) the action, if any, which is necessary
and should be required to be taken by
any of the respondents (including the di-
vestment of control, securities or other
assets), to limit the operations of each
of the respondents as may be a regis-
tered holding company to a single inte-
grated public-utility system and to such
other businesses as are reasonably inci-
dental, or economically necessary or ap-
propriate to the operations of such inte-
grated public-utility system; (b) the ex-
tent to which any of said respondents
which is a registered holding company
should be permitted to continue to con-
trol one or more additional integrated
public-utility systems as may meet the
requirements of Clauses (A), (B) and
(C) of Section 11 (b) (1) of the Act;
and (c¢) of the extent to which any of
said respondents should be permitted to
retain an interest in any business (other
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than the business of a public-utility com-
pany as such) as provided by Section
11 (b) (1) of the Act. The answer of
any respondent which is a registered
holding company may, if such respond-
ent so desires, state that such respondent
proposes and is prepared to take such
action as will cause it to cease to be a
holding company within the meaning of
the Act, together with a description of
such action and the time within which
it proposes to take such action; and

Said order further provides that the
purpose of such hearing is to determine
(1) such issues, if any, as may arise from
the allegations of Parts I to V, inclusive,
of said order, and the answer or answers
filed thereto by the respondents or any
of them as hereinbefore provided, and
by any other party or parties hereto as
hereinafter provided; (2) what action, if
any, is necessary and shall be required to
be taken by the respondents in said pro-
ceeding, or any of them, to limit the op-
erations of the holding company systems
of each of the respondents as may be a
registered holding company to a single
integrated public-utility system, and to
such other businesses as are reasonably
incidental, or economically necessary or
appropriate to the operations of such
integrated public-utility system; (3) pur-
suant fo such application as may be
made in said proceedings, the extent to
which each of the respondents as may
be a registered holding company shall be
permitted to continue to control one or
more additional integrated public-utility
systems as provided by Section 11 (b)
(1) of the Act; and (4) pursuant to such
application as may be made in said pro-
ceedings the extent to which any of the
respondents will be permitted to retain
any interest in any business (other than
that of a public-utility company as such)
as provided by Section 11 (b) (1) of the
Act; and

Reference is made to said notice and
order for hearing for a more complete
statement of the various matters to be de-
termined at said hearing, and a copy of
said notice and order for hearing is on file
and open to public inspection at the offices
of said Securities and Exchange Commis-
sion in Washington, D. C., and in each of
the Regional Offices of said Securities and
Exchange Commission, and a copy of said
notice and order for hearing may be had
upon written request to the Secretary of
said Commission, and said notice and or-
der for hearing is hereby made a part of
this notice as if more fully herein set
forth at length.

Notice of the aforesaid hearing is par-
ticularly given to each of the aforesaid
respondents, Engineers Public Service
Company, Baton Rouge Bus Company,
Inc., Diamond Ice & Storage company,
El Paso Elecfric Company, a Delaware
corporation, El Paso Electric Company,
a Texas corporation, El Paso and Juarez
Traction Company, Gulf States Utilities
Company, The Ice Delivery Company, In-
dependent Stages, Inc., The Key West
Electric Company, Mesilla Valley Electric

i1PFiled as a part of the original document.

Company, Missouri Service Company,
North Coast Transportation Company,
The Northern Kansas Power Company,
Puget Sound Power & Light Company,
Savannah Electric and Power Company,
Virginia Electric and Power Company,
Wallace Falls Power Company, Washing-
ton Electric Company, The Western Pub-
lic Service Company, and Engineers Pub-
lic Service Company, Inc. and to all other
persons, including the security holders
and consumers of the said respondents,
all States, municipalities, and political
subdivisions of States within which are
located any of the utility assets owned
or operated by any of said respondents
or under the laws of which any of the
respondents are incorporated, all State
commissions, State securities commis-
sions and all agencies, authorities or in-
strumentalities of one or more States,
municipalities or other political subdivi-
sions having jurisdiction over any of the
respondents or over any of the businesses,
affairs or operations of any of them.

Said order further provides that any
person proposing to intervene in said
proceedings shall file with the Secretary
of the Securities and Exchange Commis-
sion on or before the 6th day of April,
1940, his request or application therefor
as provided by Rule XVII of the Rules of
Practice of the said Securities and Ex-
change Commission, and may, together
with such request or application, file a
proposed answer in form and content as
hereinbefore provided, and which answer
shall be deemed effectively filed upon
the entry of an order by the Commission
granting such request or application.

By order of the Securities and Ex-
change Commission this 28th day of
February, 1940.

[sEAL] Francis P. BRASSOR,
Secretary.
[F. R. Doc. 40-869; Filed, March 1, 1940;

11:58 a. m.]

UNITED STATES CIVIL SERVICE

COMMISSION.

CONDITION OF THE APPORTIONMENT AT
CLOSE OF BuUsINESS THURSDAY, FEBRU~
ARY 29, 1940

Important. Although the apportioned
classified civil service is by law located
only in Washington, D. C., it neverthe-
less includes only about half of the Fed-
eral Civilian positions in the District of
Columbia. Positions in local post offices,
customs districts and other field services
outside of the District of Columbia which
are subject to the Civil Service Act are
filled almost wholly by persons who are
local residents of the general community
in which the vacancies exist. It should
be noted and understood that so long
as a person occupies, by original appoint-
ment a position in the apportioned serv-
ice, the charge for his appointment con-
tinues to run against his State of original
residence. Certifications of eligibles are
first made from States which are in
arrears,

FEDERAL REGISTER, Saturday, March 2, 1940

Number |,.
of posi- Nuriber
Btate tions to | O posi-
which tions
entitled | 9Ccupled
IN ARREARS
1. VirginIslands. .. ... .. _. 9 0
2. Puerto Rice.._____. i 638 4
3. Hawaii. _____ = 152 16
4, California__ 2 2,340 4
5. Alaska. __ = 0
g. ']I'txai i 2,401 o7
. A 866 12
8. Michigan_—.---oooooooooo oo 1, 99 o
9. Arizona .. _. 180 o
10. South Carolina. 77 407
11. New Jersey._. 1, 606 w"}
12. Ohio. ... 2,740 1,65
13. Mississippi 828 506
14. Alsbama.._______ " "7 1,001 74
15. Arkansas. . 78 452
16. Oklahoma__ 088 o
17. Georgia_ .. 1,190 785
18. Kentueky. . % 1,078 7
19. New Mexico..-.oomcaaemnn.. 174 119
20. Narth Carolina_ 1,307 %08
21, Tennesseo. ... 1,078 832
22. Tllinois. ... 1 3,145 2,461
23. Wisconsin. .__ 2 1,211 78
24. Conmecticut. ..o wovvmreen. 662 500
25. Indiana. ... 1,335 1,166
26. Delaware 98 Vst
27. Nevada___. 37 | 3
28, Oregon 303 363
29, Florida. ... ... i) 605 | 559
30, Idsho.__..____ a 183 171
31, Wyoming. ... 1] 01
32. New Hampsh 192 189
33. Washington. . 644 634
34. Pennsylvania.. ... 3,970 3,015
35 ISl e s S I 1, 400 1,485
QUOTA FILLED
80, Veronk- - 148 ‘ 148
Net
r;}‘;,"osﬁx Nlm;lwr :':;in
X 0l or. Joss
Btate l:‘)l!:ihc%f positions | since
entitlea | 0ccupicd IJ';L_;”].
IN EXCESS
37. 713 714 +2
38. 329 330 +7
39. 5,188 5,211 -+188
40. 222 223 -15
41. 1,752 1,763 | 421
49, 427 435 -4
43 Kansas <. - o oo 775 802 —35
44. North Dakots 231 204 -3
45. Rhode Island____.____ 283 27 <15
46, Utah. ... 200 2] +13
47. : 1
48. ’ .
49.
50.
5l.
52.
53.

BY SDDOINLIENN . <o oot e o aana pene e
By transfer. .. .. . .......
By reinstatement. ...
By correction. ...

By separation_....._..
By transfer. .

Nore: Number of employees occupying ap-
portioned positions who are excluded from
the apportionment figures under Section 3,
Rule VII, and the Attorney General's Opinion
of August 25, 1934, 16,345.

By direction of the Commission:
[sEaL] L. A. MOYER,

Ezecutive Director,
and Chief Examiner.

[F. R. Doc. 40-867; Filed, March 1, 1940;
11:55 a, m.]
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