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Washington, Thursday, July 6, 1939

The President

Excluding Certain Lands F rom the 
B eaverhead National F orest and Add
ing Them and Other Lands to the 
B ig H ole B attlefield N ational Mon
ument—Montana

BY THE PRESIDENT OF THE UNITED STATES 
OF AMERICA

A PROCLAMATION
WHEREAS the unsurveyed E ^ N E ^ -  

SEftNWVi sec. 24, T. 2 S., R. 17 W., 
P. M., Montana, was reserved by Execu
tive Order No. 1216 of June 23, 1910, 
as the Big Hole Battlefield Monument;

WHEREAS upon survey it has been 
found that the area intended to be re
served by that Executive order is the 
five-acre tract designated as the “Big 
Hole Battlefield Monument” on General 
Land Office supplemental plat of the 
survey of sec. 24, approved July 19, 1917, 
and described by metes and bounds as 
follows:

Beginning at a point S. 0°1' W., 5.00 
chs. and N. 89°42' E., 3.00 chs. from the 
northwest sixteenth-section comer of 
Sec. 24, T. 2 S., R. 17 W., M. P. M.; 
thence S. 0°2' W., 10.00 chs.; S. 89°42' 
W., 5.00 chs.; N. 10 chs.; N. 89°42' E., 
5.00 chs; to point of beginning;

WHEREAS it appears that certain pub
lic lands within the Beaverhead National 
Forest, adjacent to the Big Hole Battle
field Monument, are historic landmarks, 
forming a part of the battle grounds 
where Chief Joseph and a band of Nez 
Perce Indians were defeated by a de
tachment of United States Soldiers;

WHEREAS certain other public lands 
within the aforesaid national forest are 
contiguous to the said national monu
ment and are necessary for the proper 
care, management, and protection of the 
historic landmarks included within the 
monument; and

WHEREAS it appears that it would 
be in the public interest to reserve all of 
the aforesaid public lands as a part of 
the said national monument:

NOW, THEREFORE, I, FRANKLIN D. 
ROOSEVELT, President of the United 
States of America, under and by virtue

of the authority vested,in me by the 
act of June 4,1897,30 Stat. 11,36 (U.S.C., 
title 16, sec. 473), and the act of June 8, 
1906, c. 3060, 34 Stat. 225 (U.S.C., title 
16, sec. 431), do proclaim that the above- 
mentioned Executive Order of June 23, 
1910, is hereby construed in conformity 
with the supplemental plat of survey ap
proved July 19,1917, to embrace the tract 
described above by metes and bounds, as 
well as the area erroneously reserved 
thereby; and that the hereinafter-de
scribed lands are hereby excluded from 
the Beaverhead National Forest and, sub
ject to valid existing rights, added to and 
made a part of the said monument, which 
is hereby designated as the Big Hole 
Battlefield National Monument:

Montana Principal Meridian
T. 2 s., R. 17 w., 

sec. 24, lots 1 and 2, Ny2NW%; 
sec. 23, Ei/2NE%NEi4, Ey2SEV4NE^; 
comprising 195 acres.
Warning is hereby expressly given to all 

unauthorized persons not to appropriate, 
injure, destroy, or remove any feature of 
this monument and not to locate or settle 
upon any of the lands thereof.

The Director of the National Park 
Service under the direction of the Secre
tary of the Interior, shall have the super
vision, management, and control of the 
monument as provided in the act of Con
gress entitled “An act to establish a Na
tional Park Service, and for other pur
poses,” approved August 25,1916 (39 Stat. 
535, U.S.C., title 16, secs. 1 and 2), and 
acts supplementary thereto or amenda
tory thereof.

IN WITNESS WHEREOF I have here
unto set my hand and caused the seal of j 
the United States to be affixed.

DONE at the City of Washington this 
29th day of June in the year of 

[seal] our Lord nineteen hundred and 
thirty-nine, and of the Inde

pendence of the United States of America 
the one hundred and sixty-third.

F ranklin D R oosevelt 
By the President:

Cordell H ull 
The Secretary of State.

[No. 23393
[F. R. Doc. 39-2307; Filed, July 1, 1939; j 

10:59 a. m.]
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Modification of P ostage Rates 

by  the president of the united states 
A PROCLAMATION

WHEREAS the interests of the public 
and the promotion of the cultural 
growth, education, and development of 
the American people require the con
tinuation of the postage rates on books 
as prescribed by Proclamation No. 2309 
of October 31, 1938:1

NOW, THEREFORE, I, FRANKLIN 
D. ROOSEVELT, President of the United 
States, under and by virtue of the au
thority vested in me by section 2 of the 
act of June 16, 1933, 48 Stat. 254, as 
amended by section 515 of title HI of 
the act of May 10, 1934, 48 Stat. 760, 
Public Resolution 36, approved June 28, 
1935, 49 Stat. 431, Public Resolution 48, 
approved June 29,1937, 50 Stat. 358, and 
section 1 of title I of the Revenue Act of 
1939, approved June 29, 1939, (Public No. 
155, 76th Congress, 1st Session), do pro
claim that the postage rate on books 
consisting wholly of reading matter and 
containing no advertising matter other 
than incidental announcements of books, 
when mailed under such regulations as 
the Postmaster General shall prescribe, 
shall, for the period commencing July 
1, 1939, and ending June 30, 1941, con
tinue to be one and one-half cents a 
pound or fraction thereof, irrespective 
of the zone of destination.

IN WITNESS WHEREOF I have here
unto set my hand and caused the seal of 
the United States of America to be 
affixed.

*3 FJR. 2588 DI.
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DONE at the City of Washington this 

30" day of June in the year of our Lord 
nineteen hundred and thirty- 

[ seal] nine and of the Independence of 
the United States of America 

the one hundred and sixty-third.
F ranklin D R oosevelt 

By the President:
Cordell H ull 

Secretary of State.
[No. 2340]

[F. R. Doc. 39—2308; Filed, July 1, 1939; 
10:59 a. m.]

EXECUTIVE ORDER
A dministration  of th e  F oreign S ervice

U nder R eorganization P lan N o. I I
Under the authority vested in me by 

the act of May 24,1924, 43 Stat. 140,144, 
the act of February 23, 1931, 46 Stat. 
1207, 1211, and Reorganization Plan No. 
II, transmitted by the President to the 
Congress (H. Doc. 288) on May 9, 1939, 
and by Public Resolution No. 20, 76th 
Congress, 1st Session, approved June 7, 
1939, I hereby prescribe the following 
regulations pertaining to the member
ship of the Board of Foreign Service 
Personnel :

1. The officer of the Department of 
Commerce who shall be added to the 
membership of the Board of Foreign 
Service Personnel in accordance with the 
provisions of subsection (b) (5) of sec
tion 1 of Reorganization Plan No. n  
shall sit as a member of the Board only 
when nominations and assignments of 
commercial attaches, the selection or 
assignment of Foreign Service officers 
for specialized training in commercial 
work, or other matters of interest to the 
Department of Commerce are under 
consideration;

2. The officer of the Department of 
Agriculture who shall be added to the 
membership of the Board of Foreign 
Service Personnel in accordance with 
the provisions of subsection (b) (5) of 
section 1 of Reorganization Plan No. n  
shall sit as a member of the Board only 
when nominations and assignments of 
agricultural attaches, the selection or 
assignment of Foreign Service officers 
for specialized training in agricultural 
work, or other matters of interest to the 
Department of Agriculture are under 
consideration.

3. The officers of the Department of 
Commerce and the Department of Agri
culture who shall be designated as 
members of the Board of Foreign Serv
ice Personnel shall also be members of 
the School Board directing the Foreign 
Service Officers’ Training School, as es
tablished and provided for by section 8 
of Executive Order No. 5642 of June 8, 
1931, which is hereby amended accord
ingly, and each shall sit as a member of 
the School Board when matters of inter
est to his respective Department shq.n 
be under consideration.

4. With reference to the Board of Ex
aminers for the Foreign Service, the first 
paragraph of section 3 of the said Exec
utive Order No. 5642 of June 8, 1931, is 
hereby amended to read as follows:

“3. Examination for the Foreign Serv
ice. There is hereby constituted a Board 
of Examiners, which shall conduct ex
aminations to determine the eligibility of 
candidates for the Foreign Service, com
posed as follows: Three Assistant Sec
retaries of State designated by the 
Secretary of State, an officer of the De
partment of Commerce designated by 
the Secretary of Commerce and accept
able to the Secretary of State, an officer 
of the Department of Agriculture des- 

! ignated by the Secretary of Agriculture 
and acceptable to the Secretary of State, 
the Chief of the Division of Foreign 
Service Personnel, and the Chief Exam
iner of the Civil Service Commission.

“Any member of the Board may, when 
he deems it necessary, designate another 
officer of his Department to serve for 
him on the Board, provided such officer 
as may be designated to represent a 
member of the Board shall be acceptable 
to the Secretary of State and approved 
by him.

“The rules for the conduct of exam
inations as established in subsections
(a) to (k), inclusive, of section 3 of the 
said Executive Order No. 5642 of June 
8, 1931, shall remain in full force and 
effect.”

This order shall become effective on 
July 1, 1939.

F ranklin  D R oosevelt

T he  W h ite  H o u se ,
June 29, 1939.

[No. 8185]
[F. R. Doc. 39-2289; Filed, June 30, 1939;

2:19 p. m.]

EXECUTIVE ORDER
T ransferring to the F ederal W orks 

Administrator the F unctions T rans
ferred to the Secretary of the 
T reasury by  Executive Order No. 
7641 of June 22, 1937

By virtue of and pursuant to the au
thority vested in me by the act entitled 
“An Act to authorize the President to 
provide housing for war needs”, ap
proved May 16, 1918 (40 Stat. 550), as 
amended and supplemented, it is ordered 
that all powers, rights, privileges, and 
duties (including the power to execute 
deeds, contracts, or other instruments of 
conveyance) delegated to the Secretary 
of Labor by Executive Order No. 2889 
of June 18, 1918, and transferred to the 
Secretary of the Treasury by Executive 
Order No. 7641 of June 22, 1937,1 be, 
and they are hereby, transferred to the 
Federal Works Administrator to be ex
ercised and performed by the said Ad
ministrator through the Commissioner

12 F.R. 1083.

of Public Buildings; and the Secretary 
of the Treasury shall take such action 
as may be necessary to carry out the 
purposes of this order, including the 
transfer of all the stock of the United 
States Housing Corporation, now held 
by the Secretary of the Treasury as 
Trustee, to the Federal Works Admin
istrator as Trustee for the United States.

This order shall supersede Executive 
Order No. 7641 of June 22, 1937, and 
shall become effective July 1, 1939.

F ranklin D  R oosevelt 
T he W hite  H ouse,

June 29, 1939.
[No. 8186]

[F. R. Doc. 39-2290; Filed, June 30, 1939;
2:19 p. m.]

EXECUTIVE ORDER
A m endm ent of S u bdiv isio n  VT, S chedule 

A, of the Civil  S ervice R u les

By virtue of and pursuant to the au
thority vested in me by paragraph 
EIGHTH, subdivision SECOND, section 
2 of the Civil Service Act (22 Stat. 403, 
404), Subdivision VI of Schedule A of 
the Civil Service Rules is hereby amend
ed by adding thereto the following para
graph:

“6. During the period beginning July 
1, 1939 and ending June 30, 1940, all 
positions in the Federal Bureau of In
vestigation, except fingerprint classi
fiers.”

F ranklin  D R oosevelt 
T h e  W h it e  H o u se ,

June 29, 1939.
[No. 8187]

[F. R. Doc. 39-2287; Filed, June 30, 1939; 
2:19 p. m.]

EXECUTIVE ORDER
R evocation of Executive O rder N o . 4539 

of N ovember 6, 1926, W ithdraw ing  
P ublic  L ands

UTAH

By virtue of and pursuant to the au
thority vested in me by the act of June 
25, 1910, c. 421, 36 Stat. 847, Executive 
Order No. 4539 of November 6,1926, with
drawing public lands in Utah pending a 
resurvey, and heretofore partially re
voked, is hereby revoked as to the re
mainder of the lands affected thereby.

This order shall become effective upon 
the date of the official filing of the plat 
of the resurvey of the lands involved.

F ranklin D  R oosevelt 
T h e  W h it e  H ouse ,

June 29, 1939.
[No. 8188]

[F. R. Doc. 39-2288; Filed, June 30, 1939; 
2:19 p. m.]
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Rules, Regulations, Orders

TITLE 7—AGRICULTURE
FEDERAL CROP INSURANCE COR

PORATION
[FCIR, Series 1, No. 1, Supp. 7]

P art 401—W heat Crop I nsurance 
R egulations

AMENDMENTS

By virtue of the authority vested in 
the Federal Crop Insurance Corporation 
by the Federal Crop Insurance Act, ap
proved February 16,1938, as amended by 
Public Law No. 691 of the 75th Con
gress, approved June 22, 1938, Section 
1401 of the Regulations Relating to 
Wheat Crop Insurance, as amended, is 
hereby amended to read, as follows:

P art 14—P olicy  P eriod

§ 140 Notwithstanding any of the 
foregoing provisions of these Regula
tions, the application for wheat crop 
insurance and the wheat crop insurance 
policy, insurance under any policy duly 
countersigned and issued by the Corpo
ration shall attach at 12 o’clock noon on 
the date of signature of the Application 
for Wheat Crop Insurance, Form FCI-1, 
by the insured, but not before the wheat 
crop is seeded.

Adopted by the Board of Directors on 
June 12, 1939.

[ seal] M. L. W ilso n ,
Chairman.

Approved, June 30, 1939.
H. A. W allace,

Secretary of Agriculture.
[F. R. Doc. 39-2297; Filed, July 1, 1939;

9:31 a. m.]

[FCI-Regulations-1, Wheat-1940]
P art 402—1940 W heat C rop I nsurance 

R egulations

The Federal Crop Insurance Program 
for wheat is part of the general program 
of the United States Department of Ag
riculture administered for the benefit of 
agriculture.

By virtue of the authority vested in 
the Federal Crop Insurance Corporation 
by the Federal Crop Insurance Act, ap
proved February 16, 1938, as amended, 
these regulations are hereby published 
and prescribed to be in force and effect, 
with respect to the 1940 Wheat Crop In
surance Program, until amended or 
superseded by regulations hereafter 
made.

PART I— DEFINITIONS
§ 1 Meaning of terms. For the pur

poses of the 1940 Wheat Crop Insurance 
Program, the term—

Department means the United States 
Department of Agriculture.

>4 F R . 1947 DI.

Secretary means the Secretary of Ag
riculture of the United States.

Corporation means the Federal Crop 
Insurance Corporation.

Board means the Board of Directors 
of the Corporation.

Manager means the Manager of the 
Corporation.

Branch manager means the represent
ative of the Corporation in charge of a 
branch office of the Corporation.

Insurance contract means the con
tract of insurance entered into between 
the applicant and the Corporation by 
virtue of the application for insurance, 
Form FCI-12, Wheat—1940, the accept
ance in writing by the Corporation of 
the application for insurance, Form 
FCI-18, Wheat—1940, and these regula
tions, FCI-Regulations-1, Wheat—140, 
and amendments thereto.

Application means a properly exe
cuted form prescribed by the Corpora
tion for the purpose of applying for 
insurance.

Base period means the crop years 
1930-38, inclusive.

Adjusted average yield means the 
average of the recorded and appraised 
annual yields of wheat per seeded acre 
on the farm for the base period as ad
justed by the Corporation, of the yield 
appraised on the basis of the adjusted 
average yield for a key farm, whichever 
is applicable.

Insured percentage means the per
centage of the adjusted average yield 
for the farm covered, or to be covered, 
by insurance, and shall be either 50 or 
75 percent.

Total insured production means the 
maximum number of bushels for which 
the insured may be indemnified under 
the insurance contract.

Wheat crop means all seeded winter 
wheat and spring wheat on the farm 
in any crop year which is normally har
vested in that crop year.

Crop year means the period within 
which a wheat crop is normally seeded 
and harvested. A crop year shall be 
designated by reference to the calendar 
year in which the wheat crop is nor
mally harvested.

Person means an individual, partner
ship, association, corporation, estate, or 
trust, and, wherever applicable, a State, 
a political subdivision of a State, or any 
agency thereof.

Landlord or owner means a person who 
owns land and rents such land to an
other person or operates such land.

Tenant means a person other than a 
sharecropper who rents land from an
other person (for cash, a fixed commodity 
payment, or a share of the proceeds of 
the crops) and is entitled under a writ
ten or oral lease or agreement to receive 
all or a share of the proceeds of the 
crops produced thereon.

Sharecropper means a person who 
works a farm in whole or in part under 
the general supervision of the operator 
and is entitled to receive for his labor a

share of the proceeds of the crop pro
duced thereon.

Harvesting means any severance of 
mature wheat.

Harvesting as grain means any sever
ance of mature wheat for the purpose of 
using the same for grain, whether 
threshed or not.

County means a political or civil divi
sion of a State.

County committee means the group of 
persons elected within any county to ad
minister the agricultural conservation 
program in such county.

State committee means the group of 
persons designated within any State to 
administer the agricultural conservation 
program in such State.

Seeded wheat means wheat seeded 
either by drilling and covering after 
proper preparation of the seedbed or by 
broadcasting and covering after pre
paration of the seedbed, but does not 
include succotash, volunteer wheat, or 
self-seeded wheat.

Farm means all adjacent or nearby 
farm land under the same ownership 
which is operated by one person, includ
ing also any field-rented tract (whether 
operated by the same or another person) 
which, together with any other land in
cluded in the farm, constitutes a unit 
with respect to the rotation of crops: 
Provided, however, That where any tract 
or tracts of such farm land vary widely 
from the remainder of such farm land 
in productivity, topography, farming 
practices, or risk of loss, such tract or 
tracts, in accordance with instructions 
issued by the Manager, may be con
sidered a separate farm.

A farm shall be regarded as located 
in the county in which the principal 
dwelling is situated, or, if there is no 
dwelling thereon, it shall be regarded 
as located in the county in which the 
major portion of the farm is located.

Price differentials means the amount 
per bushel fixed by the Corporation rep
resenting (i) transportation charges 
between the local delivery point specified 
for the farm and the designated basic 
market, wherever, in the determination 
of the Corporation, such charges are ap
plicable, and (2) other usual charges 
in connection with the handling of grain.

Basic market means the market des
ignated by the Corporation, for the 
computation of the cash equivalent of 
premiums, deposits, refunds, or indem
nities, for the area in which the farm 
is located.
PART n --- CONDITIONS GOVERNING APPLICA

TION FOR INSURANCE, THE INSURANCE
CONTRACT, AND THE INSURANCE PERIOD

§ 20 Application for insurance, (a) 
Application for insurance shall be made 
upon a form prescribed for such purpose 
by the Corporation. Any person who 
has an interest as landlord, owner, ten
ant, or sharecropper in a wheat crop to 
be seeded on a farm may apply for 
insurance to cover his interest in such 
crop.
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(b) An application shall cover the ap

plicant’s interest in the wheat to be 
seeded on a farm (except as provided in 
subsection (c) of this section) if his in
terest is the same in the wheat to be 
seeded on all tracts constituting the 
farm, and if the persons other than the 
applicant having an interest in the 
wheat to be seeded are the same with 
respect to all tracts. The applicant 
shall file a separate application for each 
tract or tracts with respect to which the 
applicant’s interest in the wheat to be 
seeded differs from his interest in the 
wheat to be seeded on another tract or 
tracts within the farm. The applicant 
shall also file a separate application for 
each tract with respect to which the 
other person or persons having an in
terest in the wheat to be seeded on such 
tract are different from the person or 
persons having an interest in the wheat 
to be seeded on the other tract or tracts 
Within the farm.

(c) An application may be submitted 
covering only spring wheat even though 
both winter and spring wheat are seeded 
on the farm, but, as provided in Part VI 
of these regulations, the total production 
of wheat for the purpose of determining 
the amount of loss under the insurance 
contract shall include the production 
from both winter and spring wheat.

(d) An application must be submitted 
at the office of the county committee, 
together with the premium, before the 
beginning of the seeding of the wheat 
crop- (or the seeding of the spring wheat 
Where an application is submitted, in ac
cordance with the provisions of subsec
tion (c) of this section, covering only 
spring wheat even though both winter 
and spring wheat are being seeded on 
the farm) or the final date established 
by the Corporation for the submission 
of applications in the area in which the 
farm is located, whichever occurs first.

§ 21 Acceptance of application by 
the Corporation. Acceptance of applica
tions shall be made by the issuance to the 
applicant of a notice of acceptance signed 
by the Manager and countersigned by a 
duly authorized officer or representative 
of the Corporation. Applications shall 
not be accepted by the Corporation until 
the premium has been paid. Applica
tions shall be accepted only with respect 
to farms upon which soil conservation 
and other good farming practices are 
being followed. The Corporation may re
ject any application for insurance, or 
may limit the insured percentage to 50 
percent of the adjusted average yield for 
the farm, in any case where it determines 
that the risks to be incurred under the 
insurance contract warrant either such 
action.

threshing (unless combined, field-sacked, 
and remaining in the field, in which 
event the insurance shall not cease for 
120 hours thereafter) or removal from 
the farm, but in no event later than 
midnight of the 30th day of September, 
1940, unless such time is extended in 
writing by the Corporation. Midnight 
means midnight of standard time at the 
place where the farm is located.

§ 23 Fraud, misrepresentation, eic. 
The entire insurance contract shall be 
voidable, and the premium paid thereon 
shall be forfeited at the election of the 
Corporation, if the insured has concealed 
or misrepresented, or conceals or mis
represents, any material fact or circum
stance concerning the insurance contract 
or the subject thereof, or if the interest 
of the insured in the crop covered here
under be not truly stated in the appli
cation, or if the insured is guilty of any 
fraud or makes any false statements 
relating to the insurance contract or the 
subject thereof, whether before or after 
a loss, or if the insured shall neglect 
to use all reasonable means to develop, 
care for, and save the entire crop cov
ered by the insurance contract, whether 
before or after damage has occurred.

§ 24 Modification of insurance con
tract. No notice to any representative 
of the Corporation or knowledge pos
sessed by any such representative or by 
any other person shall be held to effect 
a waiver or change in any part of the 
insurance contract or estop the Corpora
tion from asserting any right or power 
under such contract; nor shall the terms 
of such contract be waived or changed 
except by a form prescribed by the Cor
poration, signed by the Manager and 
countersigned by a duly authorized offi
cer or representative of the Corporation; 
nor shall any provision or condition of 
this insurance contract or any forfeiture 
be held to be waived by any delay or 
omission by the Corporation in exercis
ing its rights and powers hereunder or 
by any requirement, act, or proceeding, 
on the part of the Corporation or of its 
representatives relating to appraisal or 
to any examination herein provided for.

§ 25 Insurance contract voidable un
less full compliance. Failure to give any 
notice to the Corporation or to furnish 
proof of loss within the time and in the 
manner prescribed herein, or failure to 
comply with any of the terms, condi
tions, or covenants of the insurance con
tract, shall render the insurance contract 
voidable and, at the election of the Cor
poration, shall constitute a forfeiture of 
the premium paid.
PART m — TIME AND MANNER OF PAYMENT OF

PREMIUMS AND TENDER OF DEPOSITS
§ 22 Period of insurance. Insurance 

under the insurance contract shall at
tach at j;he time the wheat crop is seeded 
if the premium has been paid and the 
application is accepted by the Corpora
tion.

The insurance shall cease with respect 
to any portion of the insured crop upon

§ 30 Time and place of payment of 
premiums. Premiums shall be payable at 
the office of the county committee for the 
county in which the farm is located. 
Premiums may be paid either in wheat or 
the cash equivalent thereof, at the option 
of the insured. Premiums shall be pay
able at the time the application is taken,
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and in no event shall a premium (except 
an additional payment supplementing a 
premium payment) be paid after the 
beginning of the seeding of the wheat 
crop, except as provided in subsection 
(c) of section 20, or after the date speci
fied by the Corporation as the closing 
date for the receipt of applications, 
whichever occurs first.

§ 31 Deposits to be applied toward 
future premiums. Any person who sub
mits an application for insurance may 
tender, at such time, with his premium 
payment toward the payment of future 
premiums a deposit of wheat or cash in 
an amount not in excess of the premium 
for the crop year during which the de
posit is made. The Corporation reserves 
the right to reject the tender of any de
posit. A tender of deposit shall be made 
at the office of the county committee 
for the county in which the farm is 
located.

The receiving of any deposit by the 
Corporation shall not obligate the Cor
poration to insure the interest of the de
positor, and any insurance contract for 
which such deposit is made will be sub
ject to the provisions of the regulations 
applicable to the insurance program for 
which the deposit is made.

A depositor shall have no title or in
terest in any wheat (including any wheat 
deposited) held by the Corporation. The 
Corporation shall be liable to the de
positor only for the cash equivalent of 
the quantity of wheat credited or to be 
credited to the depositor’s account, such 
cash equivalent to be determined in ac
cordance with the provisions of section 
32 of these regulations.

§ 32 Payment of premium or tender 
of deposits in cash equivalent. The pay
ment of premiums in the cash equivalent 
shall be made in cash, check, money 
order, or bank draft payable to the 
Treasurer of the United States, or by 
means of an advance from the Secre
tary of Agriculture. The tender of de
deposits in the cash equivalent shall be 
made in cash, check, money order, or 
bank draft payable to the Treasurer of 
the United States. All checks and drafts 
will be accepted subject to collection and 
premiums or deposits shall not be re
garded as paid unless collection is made.

The cash equivalent of any premium 
or deposit shall be determined by multi
plying the number of bushels of wheat 
of the applicable class and grade con
stituting the premium or deposit by the 
price of such wheat at the current basic 
market designated by the Corporation, 
less price differentials. The price of 
such wheat at the current basic market 
shall be the price, as determined by the 
Corporation, for the day when the pre
mium is paid or the deposit is made.

The cash equivalent of any additional 
payment supplementing a premium pay
ment shall be determined by multiply
ing the number of bushels of wheat of 
the applicable class and grade consti
tuting such additional payment, by the 
price of such wheat used for the com-
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putation of the original premium pay
ment.

§ 33 Payment of premium or tender 
of deposits in wheat. (a) When pre
miums are paid in wheat, such payments 
shall be made by the delivery of a ne
gotiable warehouse receipt, or some 
other instrument acceptable to the Cor
poration (both hereinafter referred to as 
“warehouse receipt”), representing the 
number of bushels of wheat of mer
chantable quality constituting the cur
rent year’s premium and representing 
wheat of the class specified in the ap
plication and the grade specified for 
such class by the Corporation for the 
current year’s premium. Tender of de
posits in wheat shall be made in a simi
lar manner. Warehouse receipts shall 
be accepted only when issued by a ware
house designated by the Corporation. 
No warehouse receipt will be accepted 
as a payment of premium or tender of 
deposit unless it is received at the office 
of the county committee within the time 
fixed by the Corporation and unless 
there are no warehouse charges or other 
liens outstanding against the wheat rep
resented by the warehouse receipt other 
than the usual charges for receiving and 
storage, if any, for a period not in ex
cess of ten days prior to the date the 
payment or tender was made. Premiums 
or deposits shall not be regarded as paid 
unless the warehouse receipts represent
ing wheat tendered in payment of the 
premium or the deposit are accepted by 
the Corporation. One warehouse re
ceipt representing wheat may be ten
dered to cover both the premium and 
the deposit.

(b) If, for any reason whatsoever, it 
appears at any time that the transfer 
of a warehouse receipt, whether received 
by the Corporation or its agent as pay
ment of premium or deposit, did not 
convey to the Corporation complete and 
unencumbered title to the receipt and 
the wheat represented thereby, except 
for the usual charges for receiving and 
storage not in excess of ten days, or if 
at any time the Corporation’s title to 
such receipt or the wheat represented 
thereby is questioned by any person, 
then, unless the question of title to or 
charges against such wheat is imme
diately settled without cost to the Cor
poration, the Corporation shall not be 
liable for the payment of any indemnity 
under the insurance contract for which 
such receipt was tendered as premium 
and shall not be liable for a deposit or 
refund because of the tendering of such 
receipt. Any payment of indemnity or 
refund of premium made under the in
surance contract for which any such 
receipt was tendered as premium, and 
any refund of deposit, shall be returned 
to the Corporation without limiting any 
other right or remedy of the Corpora
tion. Any charges or cost to the Corpo
ration in connection with such ware
house receipt, or the wheat represented 
thereby, may be set off against any in
demnity which may be or become due

under any insurance contract entered 
into with the applicant or in which he 
may have an interest. Settlement neces
sitated by the transfer of receipts failing 
to convey complete and unencumbered 
title to the receipt and the wheat repre
sented thereby shall be on the basis of 
the cash equivalent applicable on the 
date when such receipt was tendered to 
the Corporation.

§ 34 Disposition of 1939 crop-year de
posits. Any amount which is on deposit 
with the Corporation pursuant to the 
Regulations Relating to Wheat Crop In
surance, as amended, F.C.LR.-Series 
1, No. 1, as amended, at the election of 
the depositor (1) shall be applied in 
payment of the premium for any insur
ance for which his. application is ac
cepted, (2) shall be re-deposited and 
shall become a deposit subject to the 
provisions of these regulations, or, (3) 
shall be refunded in accordance with the 
Regulations Relating to Wheat Crop In
surance, as amended, F.CXR.-Series 
1, No. 1, as amended.

At the time the depositor makes ap
plication for insurance with respect to 
the 1940 crop he shall specify one or 
more of the foregoing methods of dispo
sition of his deposit: Provided, however, 
That any such deposit or any portion 
thereof which, at the direction of the 
depositor, is not applied in payment of 
premium or re-deposited will be re
funded as soon as practicable by the 
Corporation in accordance with the 
Regulations Relating to Wheat Crop In
surance, as amended, F.CXR.-Series 
1, No. 1, as amended: And provided, 
further, That any excess of the amount 
applied in payment of the premium will 
become a deposit, or will be refunded at 
the election of the depositor, in accord
ance with the provisions of section 40 of 
these regulations.

§ 35 Conversion of cash into deposits 
of wheat. Any tender of deposit made in 
cash will be credited to the depositor’s 
account in terms of the wheat equivalent 
of such cash at the time the tender of 
deposit is made and will be deposited on 
the basis of the class and grade of wheat 
specified for the payment of the current 
year’s premium. The wheat equivalent 
of any cash tendered for deposit will be 
determined on the same basis as that 
provided in section 32 of these regula
tions for the determination of the cash 
equivalent of a deposit.

§ 36 Application of wheat deposits to
ward premiums. A deposit, at the direc
tion of the depositor, will be applied by 
the Corporation toward the payment of 
the premium for any insurance for which 
the depositor’s application is accepted. 
Where the deposit is to be applied to
ward a premium for an insurance con
tract covering a farm for which different 
price differentials are applicable, the de
positor will be charged or credited with 
an amount of wheat, as determined by 
the Corporation, reflecting the difference 
between the price differentials applicable 
at the place where the deposit was made

and the price differentials at the local de
livery point for the farm for which the 
application for insurance was made.

§ 37 Premium earned upon seeding. 
Premiums shall be regarded as earned 
upon the seeding of the wheat crop.
PART IV--- REFUND OF PREMIUMS AND DEPOSITS

§ 40 Computation of refunds; claim 
for refunds, (a) Any refund of pre
miums, excess payments, or deposits shall 
be made only in the cash equivalent of 
the quantity of wheat to be refunded, 
less an amount, fixed by the Corporation, 
to cover storage and handling expenses. 
In no case shall such deduction exceed 
one-twentieth of one cent per day per 
bushel. The period for which such de
ductions shall be computed shall com
mence with and include the day follow
ing the day on which the premium was 
paid or the deposit was delivered. Such 
period shall end with and include the 
day on which payment of the refund 
is approved by the Corporation.

(b) Claims for refunds shall be made 
on forms prescribed by the Corporation. 
Claims for refunds of premiums or de
posits shall be submitted to the Corpora
tion at the office of the county com
mittee where the premium was paid or 
the deposit was delivered. No claim for 
refund of premium shall be acted upon 
by the Corporation until the acreage 
seeded to wheat on the farm covered by 
the insurance contract has been deter
mined. Except as may otherwise be 
provided by the Corporation, no claim 
for refund of a deposit shall be con
sidered prior to the final date fixed by 
the Corporation for the receipt of appli
cations for the 1941 Wheat Crop In
surance Program in the county where 
the farm in connection with which the 
deposit was made is located. Nothing in 
this subsection shall be construed to re
strict the Corporation’s right to refund 
any deposit or premium at such earlier 
date as it may determine.

(c) The cash equivalent of any re
fund of a deposit shall be determined by 
multiplying the amount to be refunded 
in terms of bushels of wheat of the class 
and grade specified for the payment of 
the premium for the insurance con
tract with respect to which the deposit 
was made by the price of such wheat, at 
the local delivery point, applicable for 
the day the deposit was tendered to the 
Corporation, whether or not such deposit 
was made in wheat or in the cash equiva
lent thereof.

(d) The cash equivalent of any refund, 
other than a refund of a deposit, shall 
be determined by multiplying the amount 
to be refunded in terms of bushels of 
wheat of the class and grade specified 
for the payment of the premium for the 
insurance contract by the price of such 
wheat, at the local delivery point, ap
plicable for the day the premium was 
paid, whether or not such premium was 
paid in wheat or in the cash equivalent 
thereof.
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(e) No refund shall be made if the 

amount thereof is less than one bushel.
§ 41 Refund or deposit of excess pay

ment. In any case where an excess pay
ment results from an adjustment in the 
total insured production, or the comput
ing of the total insured production on 
the basis of the wheat acreage allotment, 
or the permitted acreage, whichever is 
applicable, as set forth in section 50 of 
these regulations, or from any other 
reason, such excess payment, other than 
payment by an advance by the Secre
tary, shall be credited to the insured’s 
account as a deposit to be applied toward 
the payment of the premium on any ap
plication which is accepted by the Cor
poration, unless the insured has indi
cated in his application that he elects 
to have such excess payment refunded. 
Any amount credited to the insured’s 
account pursuant to this section shall be 
deemed to have been deposited on the 
date of payment of the premium.

§ 42 Death, incompetency, or disap
pearance of person entitled to refund; 
change of fiduciaries. In any case where 
a person who is entitled to a refund of 
premium or deposit has died, has be
come incompetent, has disappeared leav
ing his whereabouts unknown for a pe
riod of 150 days from the date the Cor
poration determines that a refund is due, 
or has ceased to act as a  fiduciary, such 
refund will be made to his legal repre
sentative or successor. If no such legal 
representative or successor has been ap
pointed, or is otherwise legally qualified, 
and the quantity of wheat to be refunded 
before deduction of storage and handling 
expenses is less than 500 bushels, such 
refund may be made to any one or more 
of the persons beneficially entitled to 
share in such refund on behalf of all 
the persons so entitled upon proof of 
the facts satisfactory to the Corporation. 
The determination of the Corporation 
as to the existence or non-existence of 
a circumstance in the event of which 
payment of a refund may be made to a 
person other than the person who paid 
the premium or made the deposit, as the 
case may be, shall be final and conclu
sive and payment in accordance with 
such determination shall constitute a 
complete discharge of the Corporation’s 
obligation with respect to the refund.

§ 43 Assignment of claims for re
funds; creditors, (a) No claim solely 
for a refund, or any part or share 
thereof, or any interest therein, shall 
be transferable except where the Cor
poration has recognized an assignment 
of the insurance contract pursuant to 
the provisions of section 86 of these 
regulations. Notwithstanding any as
signment for receiving payment of any 
such refunds, the Corporation reserves 
the right to make payment of the re
fund jointly to the assignor and as
signee, and payment in such manner 
shall constitute a complete discharge of 
the Corporation’s obligation with re
spect to such refund.

(b) The provisions of section 87 of 
these regulations shall be applicable to 
the payment of refunds.

PART V— TOTAL INSURED PRODUCTION

§ 50 Total insured production, (a) 
The total insured production for the in
surance contract shall be the product 
of the adjusted average yield, the in
sured percentage, the insured’s interest 
in the crop, and the acreage used for 
the computation of the premium: Pro
vided, however, That if special practices 
are accepted as the basis for insurance, 
the total insured production for the in
surance contract shall be the sum of 
the products of the adjusted average 
yield, the insured percentage, the in
sured’s interest in the crop, and the 
acreage used for the computation of 
the premium computed separately for 
the acreage under each special practice.

(b) If the acreage of wheat seeded 
for harvest as grain is in excess of the 
wheat acreage allotment for the farm 
under the 1940 Agricultural Conserva
tion Program or the acreage permitted 
to be planted to wheat under such pro
gram without deduction from payment, 
the wheat acreage allotment or such 
permitted acreage shall be used in lieu 
of the acreage of wheat seeded for har
vest as grain for the purpose of comput
ing the total insured production.

In the event that the farm covered 
by the insurance contract is grouped 
with other farms to constitute one farm 
under the 1940 Agricultural Conserva
tion Program, the acreage of. wheat used 
in computing the total insured produc
tion for the farm covered by the in
surance contract may exceed the wheat 
acreage allotment, or the permitted 
acreage for such farm, whichever is ap
plicable, if the acreage seeded on all such 
farms constituting one farm under the 
1940 Agricultural Conservation Program 
is not in excess of the total wheat acreage 
allotment or the permitted acreage for 
the farm as constituted under the 1940 
Agricultural Conservation Program. If 
the acreage of wheat seeded on all such 
farms constituting one farm under the 
1940 Agricultural Conservation Program 
is in excess of the total acreage allot
ment for all such farms, or the per
mitted acreage, the acreage used in com
puting the total insured production for 
each such farm covered by an insurance 
contract shall be the same percentage 
of the acreage seeded to wheat for har
vest as grain on the farm that the total 
acreage allotment for all such farms is of 
the acreage seeded on all such farms.

If the total acreage used for the com
putation of the premium under one or 
more practices is in excess of the wheat 
acreage allotment for the farm or the 
permitted acreage, whichever is appli
cable, the insured production as com
puted for each practice shall be reduced 
in the proportion that the total acreage 
allotment is to the total acreage seeded.

§ 51 Adjustment of total insured pro
duction. (a) If the acreage seeded for 
harvest as grain is less than the acreage 
used for the computation of the pre
mium as specified in the application, the 
total insured production shall be ad
justed, subject to the provisions of sec
tion 50 (b), to the basis of the acreage 
seeded. If the acreage seeded for har
vest as grain is greater than the acreage 
used for computation of the premium as 
specified in the application, the total in
sured production shall not be adjusted 
except upon proper application and ap
proval of such application by the Cor
poration and upon payment of an addi
tional premium to the Corporation, prior 
to the date specified by the Corporation 
for receiving such payments.

(b) If the acreage seeded for harvest 
as grain under any one or more special 
practices differs from the respective 
acreages used for the computation of 
the premium as specified for each of 
such practices in the application, the 
total insured production shall be sub
ject to adjustment by the Corporation, 
subject to the provisions of section 50
(b), on the basis of the acreage seeded 
for each such practice. If the adjust
ment would result in a smaller total in
sured production, the Corporation shall 
make such adjustment and reduce the 
total insured production. If the ad
justment would result in a larger total 
insured production, the Corporation 
shall make such adjustment and in
crease the total insured production: 
Provided, however, That if an additional 
premium is required, the total insured 
production shall not be increased except 
upon payment of such additional pre
mium to the Corporation prior to the 
date specified by the Corporation for 
receiving such payments.

(c) The total insured production shall 
be adjusted if the Corporation finds that 
the insured seeded the wheat crop on 
land of poorer average quality for the 
production of wheat than the average 
quality of the land seeded to wheat on 
the farm during the base period and 
such seeding is not the result of a regu
larly established rotation. Such ad
justed total insured production shall be 
computed by substituting for the ad
justed average yield for the farm a yield 
per acre appraised on the basis of the 
quality of the land on which the wheat 
crop is seeded.

(d) The total insured production shall 
be adjusted if the Corporation’s risk has 
been increased by (1) the seeding of a 
different class of wheat than the class of 
wheat considered in determining or ap
praising the adjusted average yield or
(2) the following of a different fertilizer 
or other farming practice than the prac
tice considered in determining or ap
praising such adjusted average yield. 
Such adjusted total insured production 
shall be computed by substituting for the 
adjusted average yield a yield for the 
land seeded to the wheat crop appraised
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on the basis of the practice followed for 
the 1940 wheat crop.

(e) Any adjustment in the total in
sured production made pursuant to sub
sections (c) and (d) of this section may 
be made at the time of the determina
tion of loss under the insurance contract.

(f) Notwithstanding any previous ad
justments of the total insured produc
tion, the Corporation reserves the right 
to further adjust such total insured 
production on the basis of the acreage 
seeded, if at the time of determination 
of loss under the insurance contract it 
is determined that the acreage seeded 
to wheat for harvest as grain is less 
than the acreage indicated in the notice 
provided for in section 52 of these regu
lations or the acreage and practices are 
different from those indicated in such 
notice.

§ 52 Notice of seeding of wheat crop. 
The insured, on a form prescribed by the 
Corporation, and on or before the date 
prescribed by the Corporation, shall in
dicate the acreage seeded to wheat on 
the farm and any change from the acre
age and practices specified in the appli
cation. The adjustement of the total in
sured production under the insurance 
contract will be made on the basis of 
such notice.

PART VI— DETERMINATION OF LOSS

§ 60 Notice of damage during growing 
season, (a) Immediately after material 
damage to the insured crop by reason of 
any cause, whether or not such cause is 
insured against by the insurance con
tract, notice in writing thereof shall be 
given, on a form provided for that pur
pose, to the Corporation at the office of 
the county committee for the county in 
which the farm is located, containing 
such information as may reasonably be 
required regarding the damaged crop.

(b) The Corporation may make an in
vestigation of the*insured crop where it 
appears that the reported damage may 
be of such a nature as to result in a loss 
under the insurance contract. The Cor
poration shall have a reasonable period 
after receipt of such notice in which to 
investigate the condition of the insured 
crop and appraise the yield of such crop, 
or portion thereof.

(c) Proper measures shall be taken to 
protect the crop from further damage 
until threshing, unless the Corporation 
gives its permission to devote the acreage 
seeded to wheat to some other use. No 
acreage seeded to wheat shall be con
sidered as put to another use as long as 
there is any wheat on such acreage re
maining for harvest. In no event shall 
there be any abandonment of any crop 
or portion thereof to the Corporation.

§ 61 Notice before harvest, removal, 
transfer, or other use. Notwithstanding 
any other notice given as required by the 
insurance contract, if it is probable that 
there will be a loss under such insurance 
contract, notice in writing of the inten
tion to harvest, remove, transfer, or 
make other use of the insured crop, or

any portion thereof, shall be given to 
the Corporation, at the office of the 
county committee for the county in 
which the farm is located, in time to give 
the Corporation reasonable opportunity 
to inspect the insured crop before such 
harvest, removal, transfer, or other use.

§ 62 Time of loss. Loss shall be 
deemed to have occurred at the time of 
the completion of threshing of the in
sured crop (unless combined, field- 
sacked, and remaining in the field, in 
which event the loss shall be deemed to 
have occurred upon the expiration of 
the insurance period) or noon of the 
30th day of September, 1940, whichever 
occurs first, unless there is a total or 
substantially total destruction of the en
tire crop at an earlier time, in which 
event the loss shall be deemed to have 
occurred at the time of such total or 
substantially total destruction. The 
wheat crop shall be deemed to have been 
substantially totally destroyed if the 
Corporation finds that it has been so 
badly damaged that the farmers gener
ally in the area where the farm is lo
cated would not further care for the 
crop for wheat production.

§ 63 Proof of loss. If a loss is 
claimed, the insured shall submit to the 
Corporation at the office of the county 
committee for the county in which the 
farm is located, on a form provided for 
that purpose, a statement in proof of 
loss containing such information as may 
reasonably be required regarding the 
insured crop. Such statement in proof 
of loss shall be submitted not later than 
30 days after threshing, but in no event 
later than October 15, 1940, unless such 
time is extended in writing by the Cor
poration. It shall be a condition pre
cedent to any liability under the in
surance contract that the insured estab
lish that any loss for which claim is 
made has been directly caused by a 
hazard insured against by the insurance 
contract during the term of the con
tract, and that the insured further es
tablish that such loss has not arisen 
from or been caused by, either directly 
or indirectly, any of the hazards not 
insured against by the insurance con
tract.

§ 64 Amount of loss. The amount of 
loss for which indemnity will be paid 
under this insurance contract shall be 
the amount by which the total produc
tion of wheat on the farm, multiplied 
by the percentage representing the in
sured’s interest in the insured crop, is 
less than the total insured production 
for the insurance contract. The total 
production for the farm, for the purpose 
of determining the amount of loss, shall 
include:

1. Wheat produced from any acreage, 
except succotash and volunteer or self- 
seeded wheat, which was threshed;

2. Wheat production appraised from 
any acreage, except succotash and vol
unteer or self-seeded wheat, which was 
not threshed, but which was otherwise 
harvested as grain;

3. Wheat production appraised from 
any acreage seeded with the intention of 
harvesting as grain, which was not har
vested as grain, was not threshed, but 
which, after maturity, was left standing 
in the field;

4. Wheat production appraised from 
any acreage, seeded with the intention 
of harvesting as grain, which was sub
stantially totally destroyed and put to 
another use with the consent of the 
Corporation;

5. For acreage seeded with the inten
tion of harvesting as grain which before 
maturity was pastured off, cut for hay, 
or used for soil conservation, a number 
of bushels equal to the product of (1) 
the adjusted average yield, (2) the in
sured percentage, and (3) such acreage;

6. For acreage seeded with the inten
tion of harvesting as grain which was 
not reseeded in areas and under cir
cumstances where it is customary to re
seed, a number of bushels equal to the 
quantity of wheat by which the actual 
production per acre is less than the 
product of (I) the adjusted average 
yield, (2) the insured percentage and
(3) such acreage;

7. For acreage seeded with the inten
tion of harvesting as grain with a com
plete failure in yield due to causes not 
insured against, a number of bushels 
equal to the product of such acreage and 
the adjusted average yield;

8. For acreage seeded with the inten
tion of harvesting as grain which has 
been damaged by reason of causes not 
insured against, or which has been dam
aged or destroyed by reasons of causes 
insured against and causes not insured 
against, a number of bushels equal to 
the appraised reduction in production 
due to causes not insured against;

9. For acreage seeded with the inten
tion of harvesting as grain with respect 
to which the insured’s interest is ter- 

! minated by voluntary transfer or process 
of law before the crop is harvested, ex
cept as otherwise provided in section 81 
of these regulations, a number of bushels 
equal to (1) the product of the adjusted 
average yield, the insured percentage, 
and such acreage, or (2) the actual pro
duction from such acreage, whichever is 
higher.

§ 65 Records, access to farm. For 
the purpose of enabling the Corporation 
to determine the loss under the insur
ance contract the insured shall keep, or 
cause to be kept, records of the harvest
ing, threshing, storage, shipment, sale, or 
other disposition, of all wheat produced 
on the farm, which will be made avail
able for examination by the Corporation, 
and as often as may reasonably be re
quired, any person or persons designated 
by the Corporation will have access to 
the farm.
PART VII— TIME AND MANNER OF PAYMENT 

OF INDEMNITY
§ 70 When indemnity payable. The 

amount of loss for which the Corpora
tion may be liable under any insurance
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contract shall be payable within 30 days 
after satisfactory proof of loss is ap
proved by the Corporation. Notwith
standing the fact that payment of any 
indemnity is delayed for any reason be
yond the time specified, the Corporation 
shall not be liable for interest or dam
ages on account of such delay.

§ 71 Manner of payment of indem
nity. The indemnity under any insur
ance contract for which the Corporation 
may be liable shall be paid in wheat or 
the cash equivalent thereof. The in
sured may indicate in his statement in 
proof of loss whether he wishes the in
demnity to be paid in wheat or in cash, 
but the Corporation reserves the right 
to make payment in a form other than 
that indicated by the insured.

§ 72 Payment of indemnity in cash. 
Where an indemnity is paid in cash, the 
amount thereof shall be computed by 
multiplying the amount of loss, in terms 
of bushels of wheat, of the class and 
grade specified for the payment of the 
premium for the insurance contract, by 
the price of such wheat at the current 
basic market, as determined by the Cor
poration, less the amount per bushel 
fixed by the Corporation representing 
price differentials. The current basic 
market price for any class or grade of 
wheat at such basic market shall be the 
basic market price, determined by the 
Corporation, for the day when the claim 
for indemnity is approved for payment 
by the Corporation.

§ 73 Payment of indemnity in wheat.
(a) Where an indemnity is paid in 
wheat, payment shall be in the form of 
a warehouse receipt representing wheat 
of the basic class and grade specified 
for the payment of the premium for the 
insurance contract, or its current equiv
alent in wheat of any other class and 
grade, as determined by the Corporation.

(b) If the warehouse receipt repre
sents wheat (other than “flat wheat”) 
stored at the basic market, it shall be 
for a number of bushels computed by 
dividing the amount of indemnity which 
would have been paid in cash by the 
current market price for such wheat at 
the basic market. When a warehouse 
receipt is delivered as provided in this 
subsection, it shall be accompanied by 
evidence of the payment of sufficient in
bound freight bills or tonnage credit 
slips to assure the customary transit 
privileges.

(c) If the warehouse receipt repre
sents wheat (other than “flat wheat”)' 
stored at any point or market other than 
the basic market, it shall be for a num
ber of bushels computed by dividing the 
amount of the indemnity which would 
have been paid had the indemnity been 
paid in cash by the current market price 
for such wheat at such other point or 
market. The current market price at 
such other point or market shall be de
termined by deducting from the current 
basic market price at the designated 
basic market, an amount per bushel,

fixed by the Corporation, to cover 
freight, from the point at which the 
wheat originated to the basic market, 
and adding thereto an amount per 
bushel representing the freight necessary 
to move such wheat from such point of 
origin to the point or market at which 
the wheat is stored. When the ware
house receipt is delivered as provided in 
this subsection, it shall be accompanied 
by evidence of the payment of the 
freight from the point of origin on such 
wheat to the point of storage.

(d) If the warehouse receipt repre
sents “flat wheat” stored at any point, 
it shall be for a number of bushels com
puted by dividing the amount of in
demnity which would have been paid in 
cash by the current market price for 
such “flat wheat” at such point. The 
current market price at such point shall 
be determined by deducting from the 
current basic market price at the desig
nated basic market an amount per 
bushel fixed by the Corporation to cover 
price differentials.

(e) “Plat wheat,” as used herein, 
means wheat represented by warehouse 
receipts not accompanied by paid freight 
bills showing previous movement of such 
wheat.

(f) The current market prices to be 
applied under this section shall be such 
prices for the day when the proof of 
loss is approved for payment by the 
Corporation.

§ 74 Adjustments in connection with 
indemnity payments. Where an indem
nity has been paid under the insurance 
contract and an adjustment of such 
indemnity is made, such adjustment 
shall be made on the basis of the cash 
equivalent applicable to the indemnity 
paid, whether or not such indemnity 
was paid in wheat or the cash equivalent 
thereof.
PART v ra— CHANGE OP INSURED’S INTEREST

§ 80 Termination of interest. Ex
cept as is otherwise provided in these 
regulations, if at the time of loss the in
sured’s interest in the crop has been 
terminated, whether by death, voluntary 
action, or process of law, no indemnity 
shall be payable. The insured’s interest 
shall not be deemed to have been termi
nated by virtue of the imposition of a 
lien, whether by voluntary action or 
process of law, upon the insured crop, or 
by the appointment of a receiver or 
moratorium officer with respect to such 
crop, the commencement of bankruptcy 
proceedings, or proceedings for the fore
closure of a lien. The insured shall be 
deemed to have an interest in the crop 
so long as he has any right of redemp
tion therein or so long as the continued 
existence of the crop will be of direct 
financial benefit to him.

§ 81 Diverse interest. Subject to the 
provisions off sections 80 and 87 of these 
regulations, if at the time of loss it ap
pears that one or more persons have an 
interest with the insured in the percent

age of the crop covered by the insurance 
contract, or that the insured has con
tracted to sell his interest in the insured 
crop or any portion thereof to another 
person or persons, or has contracted to 
séll the farm covered by the insurance 
contract, or any portion thereof, to such 
other person or persons, but the sale 
has not been completed, such other per
son or persons, if and insofar as their 
interests in the crop are not otherwise 
insured by them or on their behalf 
against such loss, shall be entitled to the 
benefit of the insurance contract as 
their interests may appear. However, 
the loss may be adjusted with the in
sured, and payment of any indemnity 
may be made to the insured in behalf 
of all persons interested in such crop, 
whether or not the insured has been au
thorized to receive such payment by 
such other persons, and such payment 
shall constitute a complete discharge of 
the Corporation’s obligation with respect 
to such loss under the insurance con
tract.

In the event that the insured makes 
a  voluntary transfer of his entire inter
est in a portion of the wheat acreage to 
another person or persons, and such 
other person or persons comply with the 
provisions of the insurance contract as 
applied to such portion of the crop, the 
amount of loss shall be determined as if 
such transfer did not take place and the 
Corporation may pay the indemnity to 
the insured on behalf of the insured 
and such other person or persons having 
an interest in the crop, or may issue a 
joint check to the insured and such other 
person or persons.

§ 82 Death, incompetency, or disap
pearance of the insured—(a) Death.
(1) Before loss with administration: If 
the insured dies before the time of loss, 
and his interest in the crop forms part 
of his estate, payment of any indemnity 
will be made to the duly appointed rep
resentative of his estate.

(2) After loss with administration: If 
the insured dies after the time of loss, 
payment of any indemnity on account 
of such loss will be made to the duly 
appointed representative of his estate.

(3) Before loss without administra
tion: If the insured dies before the time 
of loss and no legal representative of 
his estate is appointed or is otherwise 
legally qualified, payment of any indem
nity may be made after the expiration 
of 30 days from the date of death to any 
one or more of the persons beneficially 
entitled to share in the insured’s inter
est in the crop in behalf of all the per
sons so entitled. Payment will be made 
under the provisions of this subsection 
only if the amount of the indemnity 
is less than 500 bushels and upon the 
submission of proof satisfactory to the 
Corporation that the insured’s interest in 
the crop is part of his estate.

(4) After loss without administration: 
If the insured dies after the time of loss 
and no legal representative of his es-
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tate is appointed or is otherwise legally 
qualified, then, subject to the conditions 
outlined in subsection (a) (3) of this 
section 82, payment of any indemnity 
on account of such loss may be made 
after expiration of 30 days from the date 
of death to any one or more of the per
sons beneficially entitled to share in the 
insured’s interest in thfe crop in behalf 
of all the persons so entitled.

(b) Incompetency. (1) Before loss: 
If, before the time of loss, the insured 
is judicially declared incompetent to 
manage his affairs, or his incompetency 
is otherwise established to the satisfac
tion of the Corporation, and his interest 
in the crop remains part of his estate, 
payment of any indemnity will be made 
to the guardian, or other legally con
stituted representative of his estate ap
pointed by a court of competent juris
diction, or who is otherwise legally qual
ified. In such case if no guardian or 
other legal representative of the in
sured’s estate is appointed, or is other
wise legally qualified and the amount of 
the indemnity is less than 500 bushels, 
payment of any indemnity may be made 
to a member of his family standing in 
the position of a voluntary guardian 
upon presentation of proof satisfactory 
to the Corporation that the indemnity is 
needed and is to be used for the pur
chase of necessities for the incompetent, 
or for his wife or minor children or 
other persons dependent upon him for 
support. If the insured’s interest in the 
crop is terminated by reason of his in
competency, any relative by blood or 
connection by marriage of the insured 
who succeeds to such interest, but no 
other person, shall be entitled to the 
benefit of the insurance contract.

(2) After loss: If, after the time of 
loss, the insured is judicially declared 
incompetent to manage his affairs, or 
his incompetency is otherwise established 
to the satisfaction of the Corporation, 
payment of any indemnity will be made 
to the guardian or other legally con
stituted representative of his estate ap
pointed by a court of competent juris
diction or who is otherwise legally quali
fied. If there be no such guardian or 
other legal representative, and the 
amount of the indemnity is less than 500 
bushels, payment of any indemnity may 
be made to a member of the insured’s 
family standing in a position of volun
tary guardian upon presentation of proof 
satisfactory to the Corporation that the 
indemnity is needed and is to be used for 
the purchase of necessities for the in
competent, or for his wife or minor 
children or other persons dependent 
upon him for support.

(c) Disappearance. (1) Before loss: 
If, before the time of loss, the insured 
disappears and such insured’s interest 
in the crop covered by the insurance 
contract is not terminated thereby, any 
indemnity payable will be paid to the 
conservator or other legally qualified 
representative of his estate. If there be 
no such conservator or other legal rep

resentative, and the amount of the in
demnity is less than 500 bushels, pay
ment of the indemnity may be made to 
any member of the insured’s family upon 
the presentation of proof satisfactory to 
the Corporation that the proceeds of 
such indemnity are needed and are to be 
used for the purchase of necessities for 
the insured’s wife’ or minor children or 
other persons dependent upon him for 
support. If the insured’s interest in the 
crop is terminated by reason of his dis
appearance, any relative by blood or con
nection by marriage of the insured who 
succeeds to his interest in the crop, but 
no other person, shall be entitled to the 
benefit of the insurance contract.

(2) After loss: If, after the time of 
loss, the insured disappears, payment of 
any indemnity will be made to the con
servator or other legally qualified repre
sentative of his estate, but if there be no 
such conservator or other legal represen
tative and the amount of the indemnity 
is less than 500 bushels, payment of the 
indemnity may be made to a member of 
the insured’s family upon presentation of 
proof satisfactory to the Corporation 
that the proceeds of such indemnity are 
needed and are to be used for the pur
chase of necessities for the insured’s 
wife or minor children or other persons 
dependent upon him for support.

(3) Definition of disappearance: An 
insured shall be deemed to have disap
peared within the meaning of this sec
tion if he leaves the farm covered by 
the insurance contract and his where
abouts have been unknown for a period 
of 150 days after the time of loss under 
such contract.

§ 83 Fiduciaries. Any indemnity pay
able under an insurance contract entered 
into in the name of a fiduciary who is no 
longer acting in such capacity at the 
time for the payment of indemnity will 
be paid to the succeeding fiduciary upon 
appropriate application and proof satis
factory to the Corporation of his in
cumbency. In the event that there is 
no succeeding fiduciary, payment of in
demnity shall be made to the persons 
beneficially entitled to the interest in the 
insured crop to the extent of their re
spective interests upon proper applica
tion and proof of the facts: Provided, 
however, That the loss may be adjusted 
with any one or more of the persons so 
entitled, and payment may be made to 
such person or persons in behalf of all the 
persons so entitled, whether or not the 
person to whom payment is made has 
been authorized to receive such payment 
by the other persons so entitled, and such 
payment shall constitute a complete dis
charge of the obligation of the Corpora
tion with respect to the loss for which 
the indemnity is paid.

§ 84 Determination of p e r s o n  to 
whom indemnity shall be paid. In any 
case where the insured has died, has 
become incompetent, has disappeared, 
or has ceased to act as a fiduciary, pay
ment in accordance with the provisions 
of these regulations will be made only

after the facts have been established to 
the satisfaction of the Corporation. 
The determination of the Corporation 
as to the existence or nonexistence of 
a circumstance in the event of which 
payment may be made to a person other 
than the named insured and of the per
son to whom such payment shall be 
made ¿hall be final and conclusive. 
Payment of any indemnity in accord
ance with an adjustment made with such 
person shall constitute a complete dis
charge of the Corporation’s obligation 
with respect to the loss for which such 
indemnity is paid and shall be a bar to 
recovery by any other person.

§ 85 Payment conditioned upon com
pliance with provisions of the insurance 
contract. Payment of any indemnity, 
whether to the applicant or any other 
person determined by the Corporation to 
be entitled to such indemnity in accord
ance with the provisions of these regula
tions, will be made only upon full com
pliance with all the provisions of the 
contract, including the warranties and 
provisions relating to notice and proof 
of loss.

§ 86 Limitation on transfer—(a)
General. Except as is otherwise pro
vided in these regulations, neither the 
insurance contract nor any claim for in
demnity thereunder, or any part or share 
thereof, or any interest therein, shall be 
transferable, nor shall any pledge of the 
contract be recognized. Notwithstand
ing any assignment, power of attorney, 
order, or other authority for receiving 
payment of any claim for indemnity 
under the insurance contract, any in
demnity payable shall be made only to 
persons entitled to the benefit of the 
insurance contract as provided in the 
application and these regulations. The 
Corporation shall in no case be bound to 
accept notice of any assignment of the 
insurance contract, and nothing therein 
contained shall give any right against 
the Corporation to any person other 
than the insured except to an assignee 
approved by the Corporation.

(b) Assignment to secure loans and 
amounts due under lease, purchase, 
mortgage, or trust agreement: An in
surance contract may be assigned as col
lateral security for a loan, the amount 
of the current year’s rental due under a 
leasing agreement with respect to the 
farm upon which the insured crop is or 
will be seeded, or the amount of the 
current annual installment due under a 
purchase, mortgage, or trust agreement 
with respect to the farm upon which the 
insured crop is or will be seeded and 
an additional amount of any delin
quency which may be due under the 
purchase, mortgage, or trust agreement 
of not to exceed the amount of the cur
rent annual installment including in
terest and taxes. Such assignment shall 
be made by the execution of a form 
prescribed by the Corporation, and, upon 
approval thereof by the Corporation as 
evidenced by the signature of the Man
ager and the countersignature of a duly
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authorized representative of the Corpo
ration, the interests of the assignee will 
be recognized in the event of the pay
ment of indemnity under the insurance 
contract to the extent of the unpaid 
balance of the amount (including in
terest and other charges) for which such 
assignment was made as collateral secu
rity: Provided, however, That (1) where 
any person has paid the premium for 
any insurance contract by an advance 
from the secretary, any indemiiity pay
able under any insurance contract of 
such person shall be subject to deduc
tion for payment to the Secretary for 
the amount advanced which is owing at 
the time the indemnity is payable under 
any such contract; (2) the Corporation, 
in payment of the indemnity, may issue 
a check payable jointly to all persons 
entitled thereto and that such payment 
shall constitute a complete discharge of 
the Corporation’s obligation with respect 
to such loss under the insurance con
tract; and (3) payment of any indem
nity will be subject to all conditions and 
provisions of the' insurance contract. 
The Corporation’s approval of an as
signment shall not create in the assignee 
any. right other than that derived from 
the assignor. Only one such assign
ment will be recognized in connection 
with the insurance contract.

(c) Assignment of the insurance con
tract with transfer of the crop: An in
surance contract may be assigned before 
the time of loss with the approval of 
the Corporation only in connection with 
the voluntary transfer by the insured of 
all or part of his interest in the entire 
insured crop before the crop is har
vested. Such assignment shall be made 
by the execution of a form prescribed 
by the Corporation. The approval of 
such assignment by the Corporation 
shall be evidenced by the signature of 
the Manager and the countersignature 
of a duly authorized representative of 
the Corporation upon such form. The 
Corporation shall in no case be bound 
to accept notice of any assignment. of 
the insurance contract, and nothing 
herein contained shall give any right 
against the Corporation to any person 
other than the insured, except to an 
assignee approved by the Corporation. 
A transfer made in order to forestall loss 
of the property covered by the insurance 
contract by operation of law shall not 
be regarded as a voluntary transfer 
within the meaning of these regulations.

§ 87 Creditors. An interest existing 
by virtue of a debt, lien, mortgage, 
garnishment, levy, execution, bank
ruptcy, or any other legal process shall 
not be considered an interest in an in
sured crop within the meaning of these 
regulations.

Any indemnity payable under an in
surance contract shall be paid to the in
sured, or to such other person as may be 
entitled to the benefits of the insurance 
contract under the provisions of these 
regulations, notwithstanding any attach

ment, garnishment, receivership, trustee 
process, judgment, levy, execution, lien, 
mortgage, foreclosure, order, decree, or 
similar process of law, equity, or bank
ruptcy directed against the insured or 
such other person, pr against any in
demnity alleged to be due to such person, 
nor shall the Corporation or any officer,- 
employee, or representative thereof be a 
proper party to any suit or action with 
reference to such indemnity or the pro
ceeds thereof nor be bound by any judg
ment, order, or decree rendered or 
entered therein. No officer, agent, or em
ployee of the Corporation shall pay, or 
cause to be paid, to any person other than 
the insured or other person entitled to 
the benefits of the insurance contract, 
any indemnity payable in accordance 
with the provisions of the insurance con
tract because of any such process, order, 
or decree. Nothing herein contained 
shall excuse any person entitled to the 
benefits of the insurance contract from 
full compliance with, or performance of, 
any lawful judgment, order, or decree 
with respect to the disposition of any 
sums paid thereunder as an indemnity.

PART IX— ADVANCES BY THE SECRETARY

§ 90. Payment of premium by means 
of advances. Premiums may be paid by 
means of advances from the Secretary 
under the provisions of “An Act to 
amend section 12 of the Soil Conserva
tion and Domestic Allotment Act, as 
amended, by authorizing advances for 
crop insurance,” approved March 25, 
1939. The cash equivalent of any such 
premium shall be determined in the 
manner provided for in Part m  of these 
regulations and the date for the deter
mination of such cash equivalent shall 
be the date upon which the request for 
such advance is made. Requests for ad
vances from the Secretary for the pay
ment of premiums on behalf of appli
cants participating or agreeing to par
ticipate in the 1940 Agricultural Con
servation Program shall be made at the 
time the application is submitted to the 
Corporation.

§ 91 Refund of payments made by 
means of advances. Refund of any pay
ment made to the Corporation by means 
of an advance by the Secretary shall be 
made to the Secretary, unless, (1) the 
Secretary has recovered the entire 
amount advanced, in which case the re
fund will be made to the insured, or (2) 
the Secretary has recovered a portion 
of the advance, in which case the 
amount of the refund necessary to re
imburse the Secretary for the unrecov
ered amount advanced will be made to 
the Secretary and the remainder to the 
insured. The amount of any such re
fund shall be determined in the manner 
provided in Part IV of these regulations.

§ 92 Deductions from indemnities to  
reimburse Secretary. The Corporation 
may deduct and pay to the Secretary, 
from the indemnity payable under any 
insurance contract to a person who has

secured an advance from the Secretary 
for payment of the premium on any such 
contract, the amount necessary in order 
that the Secretary may be reimbursed 
for the entire amount advanced.

PART X— MISCELLANEOUS

§ 100 Gender and plural meaning of 
terms. Any term used in the masculine 
or in the singular shall also be construed 
or applied in the feminine or neuter 
gender, or in the plural person, wherever 
the context or application of such term 
so requires.

§ 101 Fractional units in acres and 
yields. Fractions of yields per acre, loss 
costs, and premium rates shall be 
rounded to the nearest tenth of a bushel. 
Fractions of bushels, other than yields 
per acre, loss costs and premium rates, 
shall be rounded to the nearest bushel. 
Fractions of acres representing total 
acres of wheat shall be rounded to the 
nearest tenth of an acre. Fractions 
representing five one-hundredths or less 
shall be dropped, and fractions repre
senting more than five one-hundredths 
shall be considered as a whole tenth.

§ 102 Other insurance. If the insured 
has or acquires any other “all-risk” in
surance against substantially all the 
risks that are insured against under the 
insurance contract on the crop or por
tion thereof covered in whole or in part 
by such insurance contract, whether 
valid or not, or whether collectible or 
not, the liability of the Corporation shall 
not be greater than its share would be 
if the amount of its obligation were 
divided equally between the Corporation 
and such other insurer or insurers.

§ 103 Subrogation. The Corporation 
may require from the insured an assign
ment of all rights of recovery against 
any party for loss or damage to the 
extent that payment therefor is made 
by the Corporation, and the insured shall 
execute all papers required and shall do 
everything that may be necessary to se
cure such rights.

§ 104 Suit. No suit or action shall 
be brought to enforce any claim for loss 
under the insurance contract unless all 
the requirements of such contract shall 
have been complied with.

§ 105 Restriction on purchase and 
sale of wheat. Insofar, as practicable, 
the Corporation shall purchase wheat 
only at the rate and to a total amount 
equal to the payment of premiums in 
cash by farmers or to replace promptly 
wheat sold to prevent deterioration; and 
shall sell wheat only to the extent neces
sary to cover* payments of indemnities 
and to prevent deterioration: Provided, 
however, That nothing in this section 
shall prevent prompt offset purchases 
and sales of wheat for convenience in 
handling.

§ 106 Review of determinations of 
county committees. All determinations 
by county committees shall be subject 
to review and approval or revision by
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duly authorized representatives of the 
Corporation.

Adopted by the Board of Directors on 
June 2, 1939.

[seal] M. L. W ilso n ,
Chairman.

Approved, June 30, 1939.
H. A. W allace,

Secretary of Agriculture.
[P. R. Doc. 39-2298; Piled, July 1, 1939; 

9:32 a. m.]

TITLE 9—ANIMALS AND ANIMAL 
PRODUCTS

BUREAU OP ANIMAL INDUSTRY 
[Amendment 2 to  BAI Order 3701]

SlTBCHAPTER ’D—EXPORTATION AND IMPOR
TATION of Anim als and Animal P rod
ucts

PART 9 4 ----RINDERPEST AND FOOT-AND-MOUTH
disease; prohibited and restricted im 
portations

J u n e  30, 1939.
§ 94.1 Existence of rinderpest or foot- 

and-mouth disease; importations pro
hibited— (a) Domestic ruminants and 
sunne and fresh meats derived there
from. Under authority conferred upon 
the Secretary of Agriculture by Section 
306 of the Tariff Act of 1930, the order 
to prevent the introduction into the 
United States of rinderpest or foot-and- 
mouth disease (BAI Order 3702) , dated 
May 31, 1939, and effective June 16, 1939, 
as amended, is hereby further amended 
by striking out the name “Lithuania” 
from the list of countries in Section 94.1
(a) of said order, inasmuch as I have 
determined that neither foot-and-mouth 
disease nor rinderpest now exists in said 
foreign country of Lithuania, and I have 
so officially notified the Secretary of the 
Treasury.

The effect of this amendment is to 
render commodities specified in BAI 
Order 370, originating in Lithuania, no 
longer subject to the provisions of that 
order.

This amendment, which for purpose 
of identification is designated Amend
ment 2 to BAI Order 370 (9 CPR
94.1 (a) ), shall be effective on and after 
July 5, 1939. (Sec. 306, 46 Stat„ 689, 
Sec. 2, 32 Stat. 792, 45 Stat. 59; 19 
U.S.C. 1306 (a), (b), and (c), 21 U.S.C. 
111) [BAI Order 370, Section 94.1, para
graph (a), as amended by Amendment 
1, June 13, 1939 and Amendment 2, 
June 30, 19391

Done at Washington this 30th day of 
June 1939.

Witness my hand and the seal of the 
Department of Agriculture.

[ seal] H. A. W allace,
Secretary of Agriculture.

[P. R. Doc. 39-2295; Piled, July 1, 1939;
9:31 a. m.]

'Amending 9 CPR 94.1 (a ). 
2 4 F.R. 2411 DI.

N otice U nder P ackers and S tockyards 
A c t 1

J u l y  1, 1939.
To M ilan  L ivestock S ales Corporation, 

Spokane, Wash.
Notice is hereby given that after in

quiry, as provided by Section 302 (b)' of 
the Packers and Stockyards Act, 1921 (7 
U.S.C. Sec. 202 (b)), it has been ascer
tained by me as Secretary of Agriculture 
of the United States that the stockyard 
known as the Milan Livestock Sales Cor
poration, at Spokane, State of Washing
ton, is subject to the provisions of said 
Act.

The attention of stockyard owners, 
market agencies, dealers, and other per
sons concerned is directed to Sections 303 
and 306 (7 U.S.C. Secs. 203 and 207) and 
other pertinent provisions of said Act and 
the rules and regulations issued thereun
der by the Secretary of Agriculture.

[ seal] H arry L. B row n ,
Acting Secretary of Agriculture.

[P. R. Doc. 39-2316; Piled, July 5, 1939;
9:22 a. m.]

TITLE 10—ARMY: WAR DEPARTMENT 
Chapter V H — P ersonnel

PART 73 ----APPOINTMENT OF COMMISSIONED
OFFICERS AND CHAPLAINS 1

Appointment of Second Lieutenants, 
Regular Army, From Honor Graduates 
of Senior Reserve Officers? Training 
Corps Units
§ 73.52 Authority. Under the provi

sions of Section 24e, National Defense 
Act, as amended by Section 7 of the Act 
approved April 3,1939, selection of mem
bers of Group 3 (honor graduates) for 
appointment as second lieutenant in the 
Regular Army will be made as indicated 
herein. (41 Stat. 7Ÿ4; 10 U.S.C. 484, 
amended by sec. 7, Act April 3, 1939) 
[Par. lb, AR 605-7, April 26, 1939]

§ 73.53 Apportionment of appoint
ments. The number of second lieuten
ants to be appointed in the Regular Army 
annually from Group 3 will be deter
mined by the Secretary of War. These 
appointments will be divided among 
corps areas in proportion to the number 
of second year advanced senior Reserve 
Officers’ Training Corps students of in
stitutions, other than medical, within the 
continental United States which offer a 
college degree upon satisfactory comple
tion of four years’ college work. Ap
pointments from Group 3 will be made 
only in the arms other than the Air 
Corps. (41 Stat. 774; 10 U.S.C. 484, 
amended by sec. 7, Act April 3, 1939) 
[Par. 2, AR 605-7, April 26,1939]

§ 73.54 Eligibility for appointment.
(a) In order to be eligible for appoint-

1 Modifies lis t  posted stockyards 9 CPR 
204.1.

1 These regulations are supplementary to  
Title 10, Chapter VH, Part 73 of the Code of 
Federal Regulations.

ment a candidate must be at the time of 
appointment—

(1) A male citizen of the United 
States;

(2) Between the ages of 21 and 30 
years;

(3) Single, and never previously mar
ried.

(b) Appointments will be confined to 
honor graduates in the senior Reserve 
Officers’ Training Corps division of in
stitutions, other than medical, within the 
continental United States which offer a 
college degree upon satisfactory comple
tion of four years’ college work except as 
indicated in (c) below. The term 
“honor graduate” will apply to graduates 
of the institution in the current academic 
year (except as indicated in (d) below) 
who are graduates of the Reserve 
Officers’ Training Corps, citizens of the 
United States, who have been selected by 
the president of the institution for 
scholastic excellence and who have been 
designated as honor graduates by the 
professors of military science and tactics 
as possessing outstanding qualities of 
leadership, character, and aptitude for 
military service.

(c) Appointments from Group 3 also 
may be made from honor Reserve Offi
cers’ Training Corps graduates of Class 
MI institutions (see Sec. 62.05, par. (a) ), 
provided:

(1) That in this case the term “honor 
graduate” will apply to graduates of 
such institutions who hold either a com
mission or a certificate of appointment 
in the Officers’ Reserve Corps, citizens 
of the United States, who have been se
lected by the president for scholastic 
excellence, and who have been desig
nated as honor graduates by the profes
sors of military science and tactics as 
possessing outstanding qualities of lead
ership, character, and aptitude for mili
tary service.

(2) Further, that they will graduate 
in the current academic year (except as 
indicated in (d) below) from an insti
tution which offers a college degree upon 
satisfactory completion of four years’ 
college work, and that they have been 
selected by the president of the institu
tion as honor graduates for scholastic 
excellence.

(d) In order to be eligible for consid
eration for selection for appointment in 
the Regular Army, honor graduates must 
attain the age of 21 years on or before 
the date designated by the War Depart
ment for appointments to be made in 
the Regular Army. Honor graduates 
who are ineligible for appointment in 
the Regular Army in the year in which 
they graduate in honor status because 
they were under the prescribed age will 
be permitted to compete for appoint
ments in the Regular Army with honor 
graduates in the first year subsequent 
thereto in which they attain the. pre
scribed age. (41 Stat. 774; 10 U.S.C. 
484, amended by sec. 7, Act April 3,
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1939) [Par. 3, AR 605-7, April 26, 1939, 
amended by C 1, June 16, 19391

§ 73.55 Application, (a) Candidates 
will make application on WD, AGO Form 
No. 62 at the earliest practicable date 
for the examinations to be held in the 
fiscal year 1939 and not later than De
cember 1 for examinations to be held 
annually thereafter.

(b) Candidates who are students in 
institutions which have senior Reserve 
Officers’ Training Corps units will sub
mit their applications with a photograph 
not less than 3 by 5 inches in size to the 
professors of military science and tactics.

(c) Candidates who are students in 
institutions which do not have senior 
Reserve Officers’ Training Corps units 
will submit their application to the com
mander of the corps area in which their 
institution is located, inclosing a photo
graph not less than 3 by 5 inches in size 
and conclusive evidence that they are 
honor Reserve Officers’ Training Corps 
graduates of a class MI institution, or 
were so designated under regulations 
pertinent at the time of graduation from 
the class MI institution, and that they 
have been designated as probable honor 
graduates of an institution which offers 
a college degree upon satisfactory com
pletion of four years’ college work by 
the president thereof. The corps area 
commander will notify the applicant 
whether or not he is authorized to ap
pear before the board and if so author
ized, where and when he will report, at 
his own expense, for examination by the 
board. The corps area commander’s de
cision in this matter will be final. (41 j 
Stat. 774; 10 U.S.C. 484, amended by sec. 
7, Act April 3, 1939) [Par. 4, AR 605-7, 
April 26, 1939]

§ 73.56 Method of selection, (a) A 
board of Regular Army officers consisting 
of not less than two line officers and one 
medical officer will be appointed annually 
by each corps area commander to exam
ine the candidates and recommend selec
tions for appointment therefrom to fill 
the corps area allotment. These boards 
will visit each institution which has eligi
ble candidates in their respective corps 
areas without delay during the fiscal year 
1939, and during the month of February 
annually thereafter, for the purpose of 
examining all eligible applicants.

(b) The professors of military science 
and tactics of each institution concerned, 
after consultation with the president of 
the institution, will designate annually 
the probable honor graduates in the sen
ior Reserve Officers’ Training Corps unit 
for the current school year, and will sub
mit to their respective corps area com
manders without delay for the fiscal year 
1939, and not later than January 1 an
nually thereafter, the written applica
tions of the candidates (see sec. 73.55), 
photographs and fitness reports.

(c) Members of the Reserve Officers’ 
Training Corps who attend a summer 
training camp just prior to the beginning 
of their senior year will be given a thor

ough physical examination during the 
summer camp period. Professors of mil
itary science and tactics will obtain a 
copy of these reports of physical exam
ination of honor graduates and will for
ward these reports to corps area com
manders.

(d) Upon arrival of the board at each 
school, all candidates authorized to ap
pear before the board who desire to apply 
for appointment in the Regular Army 
will be requested to report to the board 
for examination. The examination will 
consist of study of the records submitted 
to the board by the professors of military 
science and tactics of the institution and 
of any other records necessary to deter
mine whether or not the applicants com
ply with all legal requirements for ap
pointment as commissioned officers in the 
Regular Army and a physical and oral 
examination of each candidate. The 
candidates will be given an opportunity 
to express to the board their preference 
as to the arm, other than the Air Corps, 
in which they desire to be assigned but 
will be informed by the board that final 
assignment to arms will be determined by 
the War Department. They also will be 
informed by the board that actual ap
pointment is subject to appropriations 
of the necessary funds by Congress, and 
to meeting the requirements of a final 
physical examination prior to appoint
ment.

(e) The War Department board will 
recommend a number of alternates in 
order of priority for each corps area simi
lar to the number to be appointed 
therefrom.

(f) (1) Corps area commanders will be 
notified by The Adjutant General of the 
candidates selected for appointment and 
will arrange for the final physical exam
inations. Corps area commanders will 
notify the candidates concerned that 
they have been selected for appointment 
in the Regular Army, subject to passing j 
satisfactorily a final physical examina
tion, and the place and time to report, 
at their own expense, for this physical 
examination.

(2) In case any of the candidates de
cline to take the final physical examina
tion, or fail to pass it satisfactorily, ad
ditional candidates will be designated 
by the War Department from alternates 
from the corps area concerned in order 
of priority indicated in paragraph (e) 
above, and their examination will be 
carried out in the same manner as de
scribed above.

(g) Candidates selected by the War 
Department who pass satisfactorily the 
final physical examination will be ten
dered appointments as second lieuten
ants, Regular Army, in the arms desig
nated by the War Department. In case 
any of these decline appointment, the 
appointment will be tendered to the next 
qualified alternate in order of priority 
indicated in paragraph (e) above, from 
the corps area in which the original ap
pointee was selected. (41 Stat. 774; 10

U.S.C. 484, amended by sec. 7, Act April 
3, 1939) [Par. 5, AR 605-7, April 26, 
1939]

[seal] E. S . A dams,
Major General,

The Adjutant General.
[P. R. Doc. 39-2292; Filed, July 1, 1939; 

9:19 a. m.]

TITLE 16—COMMERCIAL PRACTICES
FEDERAL TRADE COMMISSION 

[Docket No. 3228]
I n  the  M atter of P atterson S chool

§ 3.6 (a) (9a) Advertising falsely or 
misleadingly—Business status, advan
tages or connections of advertiser—Gov
ernment connection: § 3.6 (j) (1) Ad
vertising falsely or misleadingly—Gov
ernment approval or connection—Civil 
Service Commission connections: § 3.6
(m) Advertising falsely or misleadingly— 
Jobs and employment service. Repre
senting, in connection with offer, etc., 
in interstate commerce or in District of 
Columbia, of correspondence courses of 

! study and instruction for Civil Service 
positions, that such positions are at the 
disposal of respondents, or that respond
ents can in any manner control appoint
ments to such positions, or can assist 
applicants for such positions in any 
manner other than by preparing them 
to take Civil Service examinations, or 
that respondents have any information 
pertaining to examinations for such 
positions other than, or in advance of, 
regular official notices, prohibited. (Sec. 
5, 38 Stat. 719, as amended by Sec. 3, 52 
Stat. 112; 15 U.S.C., Supp. IV, sec. 45b) 
[Cease and desist order, Patterson 
School, Docket 3228, June 23, 1939]

§ 3.6 (a) (9a) Advertising falsely or 
misleadingly—Business status, advan
tages or connections of advertiser—Gov
ernment connection: § 3.6 (m) Advertis
ing falsely or misleadingly—Jobs and 
employment service. Representing, in 
connection with offer, etc., in interstate 
commerce or in District of Columbia, of 
correspondence courses of study and in
struction for Civil Service positions, that 
jobs are available at all times, or, through 
use of “Help Wanted” columns in news
papers and similar devices, that United 
States Government jobs are open and 
that men and women may secure such 
jobs through respondents’ school, pro
hibited. (Sec. 5, 38 Stat. 719, as amended 
by Sec. 3, 52 Stat. 112; 15 U.S.C., Supp. 
TV, sec. 45b) [Cease and desist order, 
Patterson School, Docket 3228, June 23, 
1939]

§ 3.6 (w) Advertising falsely or mis
leadingly—Refunds: § 3.72 (i) Offering 
deceptive inducements to purchase— 
Money back guarantee. Representing, in 
connection with offer, etc., in interstate 
commerce or in District of Columbia, of 
correspondence courses of study and in
struction for Civil Service positions, that,
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under the money-back agreement, the 
purchase price for the course of instruc
tion will be refunded, unless and until all 
of the conditions under which said re
funds are made are clearly and fully set 
forth, prohibited. (Sec. 5, 38 Stat. 719, 
as amended by Sec. 3, 52 Stat. 112; 15 
U.S.C., Supp. IV, sec. 45b) [Cease and 
desist order, Patterson School, Docket 
3228, June 23, 1939]

§ 3.6 (a) (20) Advertising falsely or 
misleadingly—Business status, advan
tages or connections of advertiser—Per
sonnel. Representing, in connection 
with offer, etc., in interstate commerce 
or in District of Columbia, of corre
spondence courses of study and instruc
tion for Civil Service positions, that re
spondent Patterson is a Civil Service ex
pert or has 33 years’ Civil Service ex
perience, or has any special knowledge 
qualifying him as an expert in preparing 
students for Civil Service examinations, 
or has acquired any special knowledge 
with respect to such examinations be
cause of his former employment on a 
local board of the United States Civil 
Service Commission, prohibited. (Sec. 5, 
38 Stat. 719, as amended by Sec. 3, 52 
Stat. 112; 15 U.S.C., Supp. IV, sec. 45b) 
[Cease and desist order, Patterson 
School, Docket 3228, June 23, 19391

United States of America—Before 
Federal Trade Commission

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 
23rd day of June, A. D. 1939.

Commissioners: Robert E. Freer, 
Chairman; Garland S. Ferguson, Charles 
H. March, Ewin L. Davis, William A. 
Ayres.
I n  the M atter of Arthur R . P atterson, 

A lbert C. K ehr , A rthur W . E dson, 
E va O. B row n , and M innetha  C oe, In 
dividually, and D oing B u sin e ss  U nder 
the N ame and S tyle of P atterson 
S chool

ORDER TO CEASE AND DESIST

This proceeding having been heard1 
by the Federal Trade Commission upon 
the complaint of the Commission, tne 
answer of respondents, testimony and 
other evidence taken before William C. 
Reeves, an examiner of the Commission 
theretofore duly designated by it, in sup
port of the allegations of said complaint 
and in opposition thereto, briefs filed 
herein, and oral arguments by William 
L. Pencke, counsel for the Commission, 
and by Nelson E. Spencer, counsel for 
the respondents, and the Commission 
having made its findings as to the facts 
and its conclusion that said respondents 
have violated the provisions of the Fed
eral Trade Commission Act;

It is ordered, That the respondents, 
Arthur R. Patterson, Albert C. Kehr, 
Arthur W. Edson, Eva O. Brown, and 
Minnetha Coe, individually, and doing 
business under the name and style of

Patterson School, their representatives, 
agents, and employees, directly, or 
through any corporate or other device, 
in connection with the offering for sale, 
sale and distribution of correspondence 
courses of study and instruction for 
Civil Service positions in interstate com
merce or in the District of Columbia, do 
forthwith cease and desist from repre
senting that:

(1) Civil Service positions are at the 
disposal of respondents; or that they 
can in any manner control appointments 
to Civil Service positions;

(2) Respondents can assist applicants 
for Civil Service positions in any man
ner other than by preparing them to 
take Civil Service examinations;

(3) Respondents have any informa
tion pertaining to examinations for 
Civil Service positions other than, or in 
advance of, regular official notices;

(4) Jobs are available at all times; 
or, through the use of “Help Wanted” 
columns in newspapers and similar de
vices, that United States Government 
jobs are open and that men and women 
may secure such jobs through respond
ents’ school;

(5) Under the money-back agreement 
the purchase price for the course of in
struction will be refunded, unless and 
until all of the conditions under which 
said refunds are made are clearly and 
fully set forth;

(6) Respondent Patterson is a Civil 
Service expert or has 33 years’ Civil 
Service experience, or has any special 
knowledge qualifying him as an expert 
in preparing students for Civil Service 
examinations;

(7) Respondent Patterson has ac
quired any special knowledge with re
spect to Civil Service examinations be
cause of his former employment on a 
local board of the United States Civil 
Service Commission.

It is further ordered, That the re
spondents shall, within sixty days after 
service upon them of this order, file 
with the Commission a report in writing, 
setting forth in detail the manner and 
form in which they have complied with 
this order.

By the Commission.
[ seal] O tis  B. J o h n so n ,

Secretary.
[P. R. Doc. 39-2302; Filed, July 1, 1939;

9:42 a. m.]

[Docket No. 3437]

In  the M atter of K ing  C andy C ompany

§ 3.99 (b) Using or selling lottery de
vices—In merchandising. Selling, etc., in 
connection with offer, etc., in commerce, 
of candy or any other merchandise, 
candy or any other merchandise so 
packed and assembled that sales of such 
candy or other merchandise to the gen
eral public are to be made or may be 
made by means of a lottery, etc., pro
hibited. (Sec. 5, 38 Stat. 719, as amended 
by Sec. 3, 52 Stat. 112; 15 U.S.C., Supp.

1IV, sec. 45b) [Cease and desist order, 
King Candy Company, Docket 3437, 
June 26, 1939]

§ 3.99 (b) Using or selling lottery de
vices—In merchandising. Supplying, 
etc., in connection with offer, etc., in 
commerce, of candy or any other mer
chandise, others with assortments of 
candy or other merchandise together 
with push or pull cards, punch boards or 
other lottery devices, which said push 
or pull cards, etc., are to be used or may 
be used in selling or distributing such 
candy or other merchandise to the gen
eral public, prohibited. (Sec. 5, 38 Stat. 
719, as amended by Sec. 3, 52 Stat. 112; 
15 U.S.C., Supp. IV, sec. 45b) [Cease 
and desist order, King Candy Company, 
Docket 3437, June 26, 1939]

§ 3.99 (b) Using or selling lottery
devices—In merchandising. Supplying, 
etc., in connection with offer, etc., in 
commerce, of candy or any other mer
chandise, others with push or pull cards, 
punch boards or any other lottery de
vices, either with assortments of candy 
or other merchandise or separately, 
which said push or pull cards, etc., are 
to be used or may be used in selling or 
distributing such candy or other mer
chandise to the general public, pro
hibited. (Sec. 5, 38 Stat. 719, as 
amended by Sec. 3, 52 Stat. 112; 15 
U.S.C., Supp. IV, sec. 45b) [Cease and 
desist order, King Candy Company, 
Docket 3437, June 26, 1939]

§ 3.99 (b) Using or selling lottery de
vices—In merchandising. Selling etc., 
in connection with offer, etc., in com
merce, of candy or any other merchan
dise, any merchandise by means of a 
game of chance, gift enterprise or lot
tery scheme, prohibited. (Sec. 5, 38 Stat. 
719, as amended by Sec. 3, 52 Stat. 112; 
15 U.S.C., Supp. IV, sec. 45b) [Cease 
and desist order, King Candy Company, 
Docket 3437, June 26, 1939]

United States of America—Before
Federal Trade Commission

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 
26th day of June, A. D. 1939.

Commissioners: RobertE. Freer, Chair
man; Garland S. Ferguson, Charles H. 
March, Ewin L. Davis, William A. Ayres.

ORDER TO CEASE AND DESIST

This proceeding having been heard1 
by the Federal Trade Commission upon 
the complaint of the Commission (re
spondent having filed no answer), testi
mony and other evidence taken before 
Arthur F. Thomas, an examiner of the 
Commission theretofore duly designated 
by it, in support of the allegations of 
said complaint, brief filed herein by 
counsel for the Commission (respondent 
having offered no proof, filed no brief, 
and oral argument nôt having been re
quested) , and the Commission having 
made its findings as to the facts and its

13 F.R. 545 DI. *3 F.R. 2572 DI.
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conclusion that said respondent has 
violated the provisions of the Federal 
Trade Commission Act;

It is ordered, That the respondent 
King Candy Company, a corporation, its 
officers, agents, representatives and em
ployees, directly or through any .cor
porate or other device, in connection 
with the offering for sale, sale and dis
tribution of candy or any other mer
chandise in commerce, as commerce is 
defined in the Federal Trade Commis
sion Act, do forthwith cease and desist 
from:

(1) Selling or distributing candy or 
any other merchandise so packed and 
assembled that sales of such candy or 
other merchandise to the general public 
are to be made or may be made by 
means of a lottery, gaming device, or 
gift enterprise;

(2) Supplying to or placing in the 
hands of others assortments of candy 
or other merchandise together with push 
or pull cards, punch boards, or other 
lottery devices, which said push or pull 
cards, punch boards, or other lottery 
devices are to be used or may be used 
in selling or distributing such candy or 
other merchandise to the general public;

(3) Supplying to or placing in the 
hands of others push or pull cards, punch 
boards or any other lottery devices, 
either with assortments of candy or 
other merchandise or separately, which 
said push or pull cards, punch boards 
or other lottery devices are to be used 
or may be used in selling or distributing 
such candy or other merchandise to the 
general public;

(4) Selling or otherwise disposing of 
any merchandise by means of a game 
of chance, gift enterprise or lottery 
scheme.

It is further ordered, That the re
spondent shall, within sixty (60) days 
after service upon it of this order, file 
with the Commission a report in writing 
setting forth in detail the manner and 
form in which it has complied with this 
order.

By the Commission.
[seal] O tis  B. J o h nson ,

Secretary.
[F. R. Doc. 39-2301; FUed, July 1, 1939;

9:41 a. m.]

amended by (1938) T.D. 49426, [Sec. 6.1
(c) ], invoices of articles composed wholly 
or in chief value of metal and provided 
for under items 339 and 397 of the trade 
agreement with the United Kingdom, 
(1938) TD. 49753, are hereby required to 
set forth in addition to all other informa
tion required by law or regulation the 
following:

(1) The name of the metal which is 
in chief value;

(2) Whether or not the article is 
plated;-

(3) If the article is plated the name 
of the metal or metals with which the 
article is plated and the name of the 
metal or metals upon which the plating 
is plated.

This requirement will be effective as 
to invoices certified after sixty days 
after publication of this document in the 
weekly Treasury Decisions. (Sec. 481
(a) (10), 46 Stat. 719; 19 U.S.C. 1481 (a) 
( 10) )

[seal] J. H. M oyle,
Commissioner of Customs.

Approved, June 24, 1939,
S teph en  B . G ibbons,

Acting Secretary of the Treasury.
[F. R. Doc. 39-2291; Filed, June 30, 1939;

3:28 p. m.]

TITLE 21—FOOD AND DRUGS 
BUREAU OF NARCOTICS 

[T. D. 30]
Amendment to R egulations R elating to 

the Appeal to the S ecretary op the 
T reasury F rom An y  Order, R ule or 
D ecision  op the Com missioner  of 
N arcotics; and the Cooperation W ith  
the S everal S tates in  the I n st it u 
tion  and P rosecution op Cases in  the 
Courts of the U nited  S tates and B e
fore the Licensing  B oards and Courts 
of the S everal S tates

J u ne  30, 1939.
Pursuant to the authority contained 

in Section 5 of the Act of June 14, 1930, 
as amended, Articles 1 to 7, inclusive, of 
Narcotic Regulations No. 4 1 (Sections
930.1 to 930.7, inclusive, of Title 21, Code 
of Federal Regulations) are hereby 
amended to read as follows:

TITLE 19—CUSTOMS DUTIES 
BUREAU OF CUSTOMS 

[T. D. 49901]
N otice of A dditional Information  R e

quired on  Invoices of Certain Ar ti
cles C omposed W holly  or i n  Ch ie f  
V alue of M etal 1

To Collectors of Customs and Others 
Concerned:
With reference to article 274 (e) (2) 

of the Customs Regulations of 1937, as

1 This document affects 19 CFR 6.1 (c ) .

Article 1. Appeals—(a) From deci
sion of Commissioner. The appeal to 
the Secretary of the Treasury (herein
after referred to as the Secretary) from 
an order, rule, or decision of the Com
missioner of Narcotics (hereinafter re
ferred to as the Commissioner) may be 
initiated by the aggrieved party in the 
following manner only:

1. He shall file with the Secretary, 
within 15 days from the date of the 
order, rule, or decision, a notice in writ
ing of his intention to appeal. At the 
time of the filing of such notice he shall

*3 F.R. 1231 DL

serve a copy thereof upon the Com
missioner.

2. He shall file with the Secretary, 
within 30 days from the date of such 
order, rule, or decision, a written peti
tion in the form of a brief as hereinafter 
provided.

(b) From failure of Commissioner to 
rule upon or decide matter. The appeal 
to the Secretary from the failure of the 
Commissioner to rule upon or decide any 
matter presented to him by proper ap
plication may be initiated by the ag
grieved party in the following manner 
only:

1. He shall file with the Secretary, 
after the lapse of a reasonable time from 
the date of the presentation of such 
matter, a notice in writing of his inten
tion to appeal. At the time of the filing 
of such notice he shall serve a copy 
thereof upon the Commissioner.

2. He shall file with the Secretary, 
within 30 days from the date of the fil
ing of such notice, a written petition 
in the form of a brief as hereinafter 
provided.

Art. 2. Suspension of orders. Pend
ing the presentation of the appeal to 
the Secretary and his decision thereon, 
the Secretary may, upon application and 
for cause shown, suspend the operation 
of any order, rule, or decision after his 
receipt of a timely notice of the inten
tion to appeal.

Art. 3. Briefs—(a) Brief of appellant. 
The brief filed with the Secretary shall 
be printed or typewritten and shall set 
forth clearly the complaint and shall 
contain numbered statements of the 
facts and arguments upon which the 
appellant relies in support thereof. At 
the time of filing his brief the appellant 
shall serve a copy thereof upon the 
Commissioner.

(b) Brief of the Commissioner. The 
Commissioner shall, within 20 days from 
the date of the filing of the brief of the 
appellant, file with the Secretary a brief 
for his side of the case. The brief of 
the Commissioner shall be so drawn as 
fully and completely to advise the ap
pellant and the Secretary of the nature 
of the defense. There shall be included 
therein, in addition to the arguments of 
the Commissioner, a specific admission or 
denial of each material allegation of fact 
contained in the brief of the appellant, 
and clear and concise numbered state
ments of the facts upon which the Com
missioner relies in his defense. At the 
time of filing his brief the Commissioner 
shall serve a copy thereof upon the 
appellant.

(c) Reply. The appellant may file 
with the Secretary, within 10 days from 
the date of the filing of the brief of the 
Commissioner, a reply brief, a copy of 
which shall be served upon the Commis
sioner.

(d) Further pleadings. The Secretary, 
upon motion of either party in which 
good cause is shown, or upon his own 
motion, may order a further and better
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statement of the nature of the claim 
or defense, or of any matter stated in 
any of the briefs. Such a motion filed 
by a party shall point out the defects 
complained of and the details desired. 
If the order of the Secretary is not 
obeyed within 10 days or within such 
other time as the Secretary may fix, 
the Secretary may make such order in 
view thereof as shall be equitable and 
just. A copy of any further statement 
of the nature of the claim or defense 
filed pursuant to this Article shall be 
served upon the appellant or Commis
sioner as the case may be.

A rt. 4. Hearing—(a) Befpre Secretary. 
The Secretary will notify the appellant 
and Commissioner of the time and place 
where he will conduct the hearing to af
ford interested parties, their representa
tives, and witnesses an opportunity to 
present evidence and argument on the 
controverted issues. The notification 
thus served will also advise the parties 
of the manner in which the hearing 
before the Secretary shall be conducted.

(b) Before Examining Board. If, 
however, the Secretary deems it essen
tial to a judicious determination of the 
controverted issues, he may appoint an 
Examining Board (hereinafter referred 
to as the Board), which will consist of 
one or more persons in the employ of 
the Treasury Department who have not 
previously considered the subject mat
ter of the appeal, to conduct a hearing 
to afford interested parties, their repre
sentatives, and their witnesses an op
portunity to appear and present evi
dence and arguments. Each member 
of the Board, within 2 days after his 
appointment, shall file with the Secre
tary a statement made under oath that 
he has not previously considered the 
subject matter of the appeal. There
after the Secretary will notify the re
spective parties of the appointment of 
the member or members to the Board.

The hearing before the Board will be 
conducted in the following manner:

1. The Board shall determine the time 
and place of the hearing, giving due re
gard to any request filed by either party 
within 5 days from the date of his 
notification of the appointment of the 
member or members to the Board.

2. A reporter shall be appointed by the 
Board and shall be present at all sessions 
of the Board at which a reporter may be 
necessary. With the exception of oral 
arguments on questions of law, he shall 
record, verbatim, the proceedings before 
the Board and the testimony, if any, tak
en before it. He may set down the pro
ceedings and testimony, in the first in
stance, in shorthand.

3. Witnesses shall be sworn or affirmed 
by a member of the Board.

4. Evidence submitted at the hearing 
may include testimony of witnesses, real 
evidence, affidavits, depositions, and doc
uments and records or duly authenti
cated copies thereof.

5. Either party may object to the in
troduction of any evidence, and the 
Board shall rule on such objection, but 
may, in its discretion, relax the ordinary 
rules of evidence. If the ruling of the 
Board is adverse to the objecting party, 
an exception may be taken thereto. Any 
exception taken by either party to the 
ruling of the Board shall be noted in the 
record at the time it is taken and shall 
briefly specify the grounds upon which it 
is made.

6. Depositions may be arranged by 
either party with the consent of the 
Board and shall be taken in the manner 
prescribed by it. Due regard shall be 
given by the Board to the convenience 
of the parties and the testimony to be 
elicited.

7. The Board, for cause shown, may, 
in its discretion, permit other interested 
parties to intervene and present addi
tional evidence and argument. How
ever, any written argument shall be re
ceived and considered only upon a 
proper showing that a copy thereof has 
been served upon the Commissioner and 
the appellant.

8. Other questions of procedure shall 
be determined by the Board.

A rt. 5. Findings of law and facts—(a) 
Proposed findings of law and facts by 
opposing parties. Before the closing of 
proof in any appeal referred to a Board, 
the parties shall have 15 days within 
which to file with the Board proposed 
findings of law and facts and arguments 
in support thereof. At the time of such 
filing, the respective parties shall serve 
a copy thereof upon the opposite party. 
Such proposed findings and arguments 
shall, upon the filing of the Board’s re
port with the Secretary, be filed with the 
original record in the case for considera
tion of the Secretary in connection with 
any exception by either party and may 
be referred to by either party in support 
of any exception to the findings of the 
Board.

(b) Oral argument before Board. The 
Board shall hear oral arguments on the 
issues in controversy upon the request of 
either party and shall notify the parties 
of the time and place thereof.

(c) Findings of law and facts by 
Board. The Board shall prepare and 
file with the Secretary its findings of law 
and facts, recommendations, and a sum
mary of all evidence and argument pre
sented at the hearing. At the same time 
the Board shall serve a copy thereof 
upon the respective parties. The Board 
shall also file with the Secretary the 
original record, including all evidence 
presented at the hearing.

(d) Exceptions. Each party shall 
have 10 days from the date of the filing 
of the Board’s findings of law and facts, 
recommendations, and summary of evi
dence and argument to file with the 
Secretary exceptions thereto.

Art. 6. Decision of Secretary. The 
Secretary will consider all matters pre
sented to or filed with him pursuant to

the foregoing provisions, and on the 
basis thereof he will affirm, reverse, or 
modify the action of the Commissioner, 
or direct such action to be taken as the 
Secretary shall deem equitable and just.

A rt. 7. Time—(a) Extension or re
striction of time. The Secretary may, 
in his discretion, for cause shown, ex
tend the foregoing time limits in any 
case. If the Secretary considers that 
the public interest so requires, he may, 
in his discretion, further restrict the 
time limits upon giving reasonable 
notice to such parties as he considers to 
be interested.

(b) Computation of time. Whenever 
these regulations prescribe a time for 
the performance of any act, Sundays 
and legal holidays shall count just as 
any other days, except that when the 
time prescribed for the performance of 
an act expires on a Sunday or a legal 
holiday, such time shall extend to and 
include the next succeeding day that is 
not a Sunday or legal holiday.

[ seal] S tephen  B. G ibbons, 
Acting Secretary of the Treasury.

[P. R. Doc. 39-2326; Piled, July 5, 1939;
11:32 a. m.]

TITLE 23—HIGHWAYS 

BUREAU OF PUBLIC ROADS
O rder A mending R egulations for Ad

m inistering  F orest R oads and T rails

The Regulations for Administering 
Forest Roads and Trails approved March 
11, 1922, as amended (Title 23, CFR, 
Chapter I, Part 15), are amended as 
follows:

1. Revise subsection (b) of Section
15.1 of the Regulations (designated as 
Regulation 1, Section 2, prior to the 
Codification) so that, as revised, the 
subsection will read as follows:

“(b) (1) Administration. P u b l ic
Roads Administration of the Federal 
Works Agency.

“(2) Commissioner. Commissioner of 
Public Roads.”

2. Revise subsection (a) of Section 
15.7 of the Regulations (designated as 
Regulation 7, Section 1, prior to the 
Codification) by striking out the follow
ing clause, “a lump sum allotment shall 
be set up by the Forest Service with the 
district fiscal agent of the Forest Service 
for disbursement on vouchers approved 
by authorized officers of the bureau cov
ering,” and by inserting in lieu thereof 
the following clause, “the Secretary shall 
allot, transfer or otherwise make avail
able for disbursement by the Adminis
tration such amounts as may be neces
sary from time to time to carry out the 
approved program, covering.”

3. Revise subsection (f) of Section 15.7 
of the Regulations (designated as Regu
lation 7, Section 6, prior to the Codifica-
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tion) so that, as revised, the subsection 
will read as follows:

“(f) Cooperative funds contributed by 
cooperators shall be deposited in the 
United States Treasury to the credit of 
the ‘Forest Service Cooperative Fund’, 
authorized by the Act of June 30, 1914 
(16 U.S.C., Sec. 498), which deposits will 
be made available for expenditure by the 
agency concerned from the appropria
tion ‘Cooperative Work, Forest Service, 
Trust Fund’ (Act of June 26, 1934, 31 
U.S.C., Sec. 725s), and shall be audited, 
disbursed, and recorded in the same 
manner as funds under the Federal 
Highway Act. Cooperative expenditures 
made by cooperators shall be audited and 
disbursed as provided in the cooperative 
agreement.”

4. Strike out the word “Bureau” and 
the words “Bureau of Public Roads” 
wherever they appear in the Regulations 
and insert in lieu thereof the word 
“Administration ”.

5. Strike out the words “Chief of Bu
reau”, “Chief of the Bureau”, and “Chief 
of the Bureau of Public Roads” wherever 
they appear in the Regulations and in
sert in lieu thereof the word “Com
missioner”.

6. Strike out the word “Forester” 
wherever it appears in the Regulations 
and insert in lieu thereof the words 
“Chief of the Forest Service”.

7. Strike out the words “district 
forester” wherever they appear in the 
Regulations and insert in lieu thereof 
the words “Regional Forester”.

These amendments shall become ef
fective on June 30, 1939.

Done at Washington, D. C., this 30th 
day of June 1939. Witness my hand 
and the seal of the Department of 
Agriculture.

[ s e a l ] H. A. W a l l a c e ,
Secretary of Agriculture.

[F. R. Doc. 39-2318; Piled, July 5, 1939;
9:22 a. m.]

TITLE 24—HOUSING CREDIT
FEDERAL HOME LOAN BANK 

BOARD
A m e n d m e n t  t o  R u l e s  a n d  R e g u l a t io n s  

f o r  t h e  F ed e r a l  H o m e  L o a n  B a n k  
S y s t e m

PERMITTING UNAMORTIZED SHORT-TERM 
ADVANCES TO MEMBERS

Be it resolved, That the first sentence 
of paragraph a of Section 5.2 and the 
first sentence of Section 5.3 of the Rules 
and Regulations for the Federal Home 
Loan Bank System are hereby amended, 
effective July 1, 1939, by striking the 
period at the end thereof and adding a 
comma and the following:
“except that advances for periods not 
exceeding one year need not be amor
tized.”

(Sec. 10 (a) of F.HL.JB.A., 47 Stat. 731, 
as amended by Sec. 501, 48 Stat. 1261, 

No. 128----- 3

as amended by Sec. 5, 49 Stat. 294; 12 
U.S.C. 1430 (a) and Sup.; Sec. 10 (c) of 
F.H.L.B.A., 47 Stat. 732; 12 U.S.C. 1430
(c); Sec. 10 (d) of F.H.L.BA.., 47 Stat. 
732; 12 U.S.C. 1430 (d ); Sec. 17 of 
F.H.L.B.A., 47 Stat. 736; 12 U.S.C. 1437) 

Adopted by the Federal Home Loan 
Bank Board on June 30, 1939.

[ s e a l ] R. L. N a g l e ,
Secretary.

[P. R. Doc. 39-2285; Piled, June 30, 1939; 
1:09 p. m.]

HOME OWNERS’ LOAN 
CORPORATION 

[Administrative Order No. 298]

P art 402— L o a n  S e r v ic e

PAYMENT OF TAXES UNDER SPECIAL 
DEPOSITS AGREEMENTS

Amending Part 402 of Chapter IV, 
Title 24 of the Code of Federal Regula
tions.

The paragraph identified as paragraph
(c) and the two paragraphs following im
mediately thereafter of Section 402.03-65, 
are amended to read as follows:

(c) All such items becoming payable on 
properties securing obligations held by 
the Corporation or sold under sales in
struments by the Corporation where the 
home owner has Special Deposits Agree
ment Form 533 in effect, and the tax 
statements or other information for the 
items to be paid have been received by the 
Corporation.

The Regional Manager with the advice 
of the Regional Counsel and the Assist
ant Regional Manager in Charge of Loan 
Service shall determine*whether a form 
letter shall be sent requesting the home 
owner to obtain tax statements or other 
information and forward to the Corpo
ration for payment, or, the Corporation 
should request taxing authorities to for
ward the tax statements or other infor
mation direct to the Corporation for pay
ment. Consideration should be given to 
local usage and the necessity, if any, of 
having tax statements reviewed by the 
home owner before payment. When 
such form letters are used, they should 
be prepared by the Tax Section and for
warded to the home owner through the 
Control Section.

At the time of payment of such items, 
in the event the balance in the Special 
Deposits Account for any home owner 
with the agreement of Special Deposits, 
Form 533, in effect, is insufficient to 
provide for the payment of all items, 
then payable, the Regional Manager 
shall direct the payment of such items 
and an advance for the account of the 
home owner to the extent that the bal
ance in the Special Deposits Account 
may be deficient.

(Effective July 1, 1939)
(Above procedure promulgated by 

General Manager and General Counsel 
pursuant to authority vested in them by

the Federal Home Loan Bank Board 
acting pursuant to Secs. 4 (a ), 4 (k) of 
Home Owners’ Loan Act of 1933, 48 
Stat. 129, 132, as amended by Section 
13 of the Act of April 27, 1934, 48 Stat. 
647; 12 U.S.C. 1463 (a) (k )).

Promulgated by the General Manager 
and General Counsel of Home Owners’ 
Loan Corporation.

[ s e a l ] R .  L. N a g l e ,
Secretary.

[P. R. Doc. 39-2286; Piled, June 30, 1939; 
1:09 p. m.]

P art  410—P u r c h a s e  a n d  S u p p l y  

PAYMENT OF PHOTOGRAPHIC EXPENSE

Amending Part 410 of Chapter IV, Title 
24 of the Code of Federal Regulations.

Section 410.04 is amended to read as 
follows:

§ 410.04 Expense incurred by salaried 
employees in obtaining photographs of 
property for the Corporation may be paid 
and charged to the proper account.

(Effective July 15, 1939.)
(Secs. 4 (a), 4 (k) of Home Owners’ 

Loan Act of 1933, 48 Stat. 129, 132 as 
amended by Section 13 of the Act of 
April 27, 1934, 48 Stat. 647; 12 UB.C. 
1463 (a), (k).)

Adopted by the Federal Home Loan 
Bank Board on June 26, 1939.

[ s e a l ]  r . l . N a g l e ,
Secretary.

[P. R. Doc. 39-2284; Piled, June 30, 1939; 
1:09 p. m.j

FEDERAL HOUSING ADMINIS
TRATION

S u b c h a p t e r  C — M u t u a l  M o rtgage  
I n s u r a n c e

PART 5 2 1 — ADMINISTRATIVE RULES FOR MU
TUAL MORTGAGE INSURANCE UNDER SEC
TION 2 0 3  OF THE NATIONAL HOUSING 
ACT*t

Table of Contents

Sec.
521.1 Governmental institutions approved

as mortgagees.
521.2 Federal Reserve members, etc.
521.3 Charitable or non-profit organiza

tions.
521.4 Approval of other institutions.
521.5 Approval of fiduciary investm ents.
521.6 Approval may be withdrawn.
521.7 Financial statem ents to  be fur
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521.8 Proper servicing of mortgages.
521.9 Requisites for approval as assignee.
521.10 Acquisition of insured mortgages.
521.11 Withdrawal of approval.
521.12 Submission of application.
521.13 Form of application.

*§§ 521.1 to  521.39, inclusive, issued under 
the authority contained in  the National 
Housing Act, as amended June 3, 1939, Pub. 
No. I l l ,  76th Cong., 1st Sess.

tThe source of §§ 521.1 to  521.39, inclusive, 
is Administrative Rules of the Federal Hous
ing Administrator for Mutual Mortgage In
surance under section 203 of the National 
Housing Act, as amended, revised July 1, 
1939.
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621.14 Pee to  accompany application.
521.15 Approval of application.
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APPROVAL OF MORTGAGEES

§ 521.1 Governmental institutions ap
proved as mortgagees. The following 
institutions are hereby approved as 
mortgagees under section 203 (b) of the 
National Housing Act:

(a) National Mortgage Associations,
(b) Federal Reserve Banks,
(c) Federal Home Loan Banks,
(d) Reconstruction Finance Corpora

tion,
(e) RFC Mortgage Company, and
(f) any other Federal, State, or mu

nicipal governmental agency that is or 
may hereafter be empowered to hold 
mortgages insured under Title n  of the 
National Housing Act as security or as 
collateral or for any other purpose.*!

§ 521.2 Federal Reserve members, etc. 
Members of the Federal Reserve System, 
institutions whose accounts are insured 
by the Federal Savings & Loan Insur
ance Corporation and institutions whose 
deposits are insured by the Federal De
posit Insurance Corporation may be ap
proved as mortgagees upon application.*!

§ 521.3 Charitable or nonprofit organ
izations. Any charitable or nonprofit 
organization which presents evidence 
that it is responsible, has permanent 
funds of not less than one hundred 
thousand dollars ($100,000), and has ex
perience in mortgage investment, may 
be approved upon application.*!

§ 521.4 Approval of other institutions. 
Any other institution not hereinbefore 
mentioned may be approved as a mort
gagee upon application if it has the fol
lowing qualifications and meets the fol
lowing conditions to the satisfaction of 
the Administrator:

(a) it is a chartered institution or 
other permanent organization having 
succession;

(b) it is subject to the inspection and 
supervision of a governmental agency

which is required by law to make periodic 
examinations of its books and accounts 
and it submits satisfactory evidence that 
it has sound capital funds of a value 
of not less than $25,000 (or if a mutual 
company or association without capital 
funds, it has a net worth of not less 
than $25,000); or
if not subject to such inspection and 
supervision of a governmental agency, it 
shall submit an independent detailed 
audit of its books made by an account
ant satisfactory to the Administrator and 
reflecting a condition satisfactory to 
him, and also, so long as its approval as 
mortgagee continues, shall file with the 
Administrator similar audits at least 
once in each calendar year and submit 
at any time to such examination of its 
books and affairs as the Administrator 
may require, and comply with any other 
conditions that the Administrator may 
impose;

(c) its principal activity is lending on 
or investing in mortgages, funds which 
are under its own control; and it has 
sound capital funds properly propor
tioned to its liabilities and to the char
acter and extent of its operations. Such 
funds shall be of a value of not less 
than $100,000. It is provided that the 
qualification and condition contained in 
the preceding sentence shall not apply—

(1) to an institution or other per
manent organization of the character 
described in the first division of para
graph (b) above; or

(2) to an institution or other per
manent organization that establishes to 
the satisfaction of the Administrator 
that it is a duly authorized loan corre
spondent of, and whose approval is re
quested by, an approved mortgagee or 
assignee which lends on, or invests in, 
mortgages on a national scale and is 
subject to. the inspection and supervi
sion of a governmental agency, on the 
condition that the termination of its re
lationship as such correspondent will be 
cause (subject to the provisions of section 
521.6) for withdrawal of its approval 
as an approved mortgagee and on the 
further condition that the correspondent 
institution and the institution for which 
it is authorized to act shall agree to 
notify promptly the Administrator of 
the termination of such relationship, and 
on the further condition that the corre
spondent institution shall agree to orig
inate insured mortgage loans for the 
purpose of sale only to the institution 
or institutions which requested its ap
proval or to some other institution for 
which it regularly acts as mortgage loan 
correspondent under written agreement 
which has been submitted to and ap
proved by the Administrator; and

(d) if it is not an institution or other 
permanent organization of the character 
described in the first division of para
graph (b) above, it shall submit an 
agreement in writing: (1) that so long 
as it continues to be approved as a mort
gagee, it will not issue any mortgage

participating certificates on which it as
sumes personal liability, or issue any 
guaranty with respect to principal or in
terest of any mortgage, except that any 
such obligations outstanding on the date 
of the application of such institution 
may thereafter be renewed; and (2) that 
it will segregate all monthly payments 
under mortgages insured by the Admin
istrator, received by it on account of 
ground rents, taxes, assessments, and in
surance premiums, and will deposit such 
funds in a special account, or accounts, 
with some banking institution whose ac
counts are insured by the Federal De
posit Insurance Corporation and shall 
use such funds for no purpose other than 
that for which they were received.*!

§ 521.5 Approval of fiduciary invest
ments. Approval as a mortgagee under 
sections 521.1-521.8, of a banking insti
tution or trust company which is subject 
to the inspection and supervision of a 
governmental agency, shall be deemed to 
constitute approval of such institution 
or company when lawfully acting in a 
fiduciary capacity in investing fiduciary 
funds which are under its individual or 
joint control. Upon termination of such 
fiduciary relationship, whether by revo
cation or otherwise, any insured mort
gages held in the fiduciary estate shall 
be transferred to a mortgagee approved 
under this or the succeeding section and 
the fiduciary relationship must be such 
as to permit such transfer.

Nothing in sections 521.1-521.8 shall 
be construed to permit the sale to the 
general public of instruments represent
ing the beneficial interest in all or part 
of one or more insured mortgages.*!

§ 521.6 Approval may be withdrawn. 
Approval of an institution as a mort
gagee may be withdrawn at any time 
by notice from the Administrator. In 
the discretion of the Administrator, the 
transfer of an insured mortgage to a 
mortgagee not approved to act under 
sections 521.1-521.11, or the failure of a 
mortgagee not subject to the inspection 
and supervision of a governmental 
agency, to segregate all funds received 
from mortgagors on account of ground 
rents, taxes, assessments and insurance 
premiums, and to deposit such funds in 
a special account, or accounts, with some 
banking institution whose accounts are 
insured by the Federal Deposit Insur
ance Corporation, or the use of such 
funds for any purpose other than that 
for which they were received, or the 
failure of a mortgagee to conduct its 
business on the plan indicated by its 
application for approval, or the termi
nation of its supervision by a govern
mental agency will be cause for with
drawal of approval. Withdrawal of ap
proval will in no case affect the insur
ance on mortgages theretofore accepted 
for insurance.*!

§ 521.7 Financial statements to be 
furnished. All approved mortgagees 
shall at any time upon request furnish 
the Administrator with a copy of their 
latest periodic financial statement or 
report.*!
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§ 521.8 Proper servicing of mort
gages.—All approved mortgagees are re
quired to service insured loans in ac
cordance with acceptable mortgage 
practices of prudent lending institutions. 
In the event of default, the mortgagee 
should be able to contact the mortgagor 
and otherwise exercise diligence in col
lecting the amounts due. The holder of 
the mortgage is responsible to the Ad
ministrator for proper servicing, even 
though the actual servicing may be per
formed by an agent of such holder.*!

APPROVAL OF ACCEPTABLE ASSIGNEES

§ 521.9 Requisites for approval as as
signee. The Administrator will upon 
application approve a chartered insti
tution or other permanent organization 
as an acceptable assignee if such insti
tution or organization meets the follow
ing conditions to the satisfaction of the 
Administrator:

(a) It is a corporation or other per
manent organization having succession;

(b) It has sound capital funds of not 
less, than $100,000;

(c) It is subject to the inspection and 
supervision of a governmental agency;

(d) Its investments in mortgage loans 
are intended for its own portfolio; and

(e) Its facilities are such that it will 
be able properly to service mortgages 
held by it.*t

§ 521.10 Acquisition of insured mort
gages. Such an acceptable assignee shall 
be entitled to acquire insured mortgages 
from approved mortgagees by assign
ment after the execution and insurance 
of such mortgages, and to hold such 
mortgages without invalidating the in
surance thereof, and to service them 
while so held. An acceptable assignee is 
not authorized to initiate insured mort
gage loans originally or to apply for the 
insurance of mortgages under Section 
203 (a) of the National Housing Act; but 
shall in all other respects be considered 
as included in the term “mortgagee” as 
used in these ^Administrative rules in 
this part and tlie regulations of the Fed
eral Housing Administrator in part 
522.*!

§ 521.11 Withdrawal of approval. 
Approval of an institution as an accept
able assignee may be withdrawn at any 
time by notice from the Administrator. 
Except in individual cases, approved by 
the Administrator, transfer of an insured 
mortgage to a mortgagee not approved 
to act under sections 521.1-521.11 will be 
cause for withdrawal of approval. 
Withdrawal of approval will in no case 
affect the insurance on mortgages there
tofore accepted for insurance.*!

APPLICATION AND COMMITTMENT
§ 521.12 Submission of application. 

Any approved mortgagee may submit an 
application for insurance of a mortgage 
about to be executed, or of a mortgage 
already executed.*!

§ 521.13 Form of application. The 
application must be made upon a stand

ard form prescribed by the Administra
tor.*!

§ 521.14 Fee to accompany applica
tion. The application must be accom
panied by the mortgagee’s check for a 
sum computed at a rate of three dollars 
($3) per thousand dollars ($1,000) of the 
original principal amount of the mort
gage loan applied for, to cover the costs 
of appraisal by the Administrator, but 
in no case shall such sum be less than ten 
dollars ($10). If an application is re
fused without an appraisal being made 
by the Administrator, the fee will be 
returned to the applicant but no portion 
of the fee will be returned after appraisal 
or on account of any difference between 
the amount applied for and the amount 
approved for insurance.

If, after insurance, the outstanding 
principal amount of an insured mortgage 
is increased either by amendment or by 
the substitution of a new insured mort
gage, the fee herein provided for shall 
be based upon the amount of such in
crease but in no case shall be less than 
ten dollars ($10).*!

§ 521.15 Approval of application. 
Upon approval of an application, accept
ance of the mortgage for insurance will 
be evidenced by the issuance of a com
mitment setting forth, upon a form pre
scribed by the Administrator, the terms 
and conditions upon which the mortgage 
will be insured.*!

§ 521.16 Refinancing existing mort
gage. If on the date of the application 
for a firm commitment there is a then 
existing mortgage on the property, 
whether insured or uninsured, held by a 
mortgagee other than the applicant, 
which mortgage is to be refinanced in 
whole or in part by the mortgage offered 
for insurance, such application must be 
accompanied by a certificate executed by 
the proposed mortgagor certifying that 
he has applied to the holder of such 
existing mortgage for refinancing and 
that after reasonable opportunity, such 
holder has failed or refused to make a 
loan of a like amount and on as favorable 
terms as those of the loan offered for in
surance as described in the application 
submitted therewith after taking into ac
count amortization provisions, commis
sion, interest rate, mortgage insurance 
premium, and costs to the mortgagor for 
legal services, appraisal fees, title ex
penses, and similar charges.*!

ELIGIBLE MORTGAGES

To be eligible for insurance—
§ 521.17 Form, lien, etc. The mort

gage must be executed upon a form ap
proved by the Administrator for use in 
the jurisdiction in which the property 
covered by the mortgage is situated, by a 
mortgagor with the qualifications here
inafter set forth in sections 521.31- 
521.34, must be a first lien upon property 
that conforms with the property stand
ards prescribed by the Administrator, 
and the entire principal amount of the 
mortgage must have been disbursed to

the mortgagor, or to his creditors for 
his account and with his consent.*!

§ 521.18 Maximum amount of mort
gage and appraisal value of property. 
The mortgage should involve a princi
pal obligation in an amount of one hun
dred dollars ($100) or multiples thereof 
but must not exceed sixteen thousand 
dollars ($16,000) and must not exceed 
eighty per centum (80%) of the ap
praised value of the property as of the 
date the mortgage is accepted for insur
ance except under the following cir
cumstances:

(a) If the amount of the mortgage does 
not exceed $5400 and there is located 
upon the property a dwelling designed 
principally for a single family residence, 
the construction of which

(1) is begun after February 3, 1938, 
and which is approved for mortgage in
surance prior to the beginning of con
struction, or

(2) the construction of which was 
begun after January 1, 1937, and before 
February 3, 1938, and which at the time 
the mortgage is accepted for insurance 
has not been sold or occupied since com
pletion.
Such mortgage may exceed 80%, pro
vided at the time the mortgage is in
sured the mortgagor is the owner and 
occupant and has paid on account of 
the property at least 10% of its appraised 
value, in cash or its equivalent, but must 
not exceed 90% of the appraised value 
of the property as of the date the mort
gage is accepted for insurance.

(b) If the amount of the mortgage does 
not exceed $8600 and the property com
plies with all of the conditions set forth 
in paragraph (a) above, except as to the 
amount of the mortgage, and has an 
appraised value (as of the date the mort
gage is accepted for insurance) in excess 
of $6000, the amount of such mortgage 
must not exceed 90% of $6000 of such 
value, plus 80% of the balance of such 
value.*!

§ 521.19 Payments a n d  maturity 
dates. The mortgage should come due 
on the first of a month and must have 
a maturity satisfactory to the Adminis
trator, not to be less than four nor more 
than twenty years from the date of in
surance, except that a mortgage of the 
character described in section 521.18 (a) 
may have a maturity satisfactory to the 
Administrator, not more than twenty- 
five years from the date of insurance. 
The amortization period should be either 
5, 8, 10, 12, 15, 17, 19 or 20 years by pro
viding for either 60, 96, 120, 144, 180, 204, 
228 or 240 monthly amortization pay
ments except that as to mortgages of 
the character described in section 521.18 
(a) such period may also be either 24 or 
25 years by providing for 288 or 300 
monthly amortization payments.*!

§ 521.20 Rate of interest. The mort
gage may bear interest at such rate as 
may be agreed upon between the mort
gagee and the mortgagor, but in no case
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shall such interest rate be in excess of 
five per centum (5%) per annum. In
terest shall be payable in monthly in
stallments on the principal then out
standing.*!

§ 521.21 Amortization p r  o v i s i o n s .  
The mortgage must contain complete 
amortization provisions satisfactory to 
the Administrator, requiring monthly 
payments by the mortgagor not in ex
cess of his reasonable ability to pay as 
determined by the Administrator. The 
sum of the principal and interest pay
ments in each month shall be substan
tially the same.*!

§ 521.22 Payment of insurance pre
miums. The mortgage may provide for 
monthly payments by the mortgagor to 
the mortgagee of an amount equal to 
one-twelfth (%2> of the annual mort
gage insurance premium payable by the 
mortgagee to the Administrator. Such 
payments shall continue only so long as 
the contract of insurance shall remain 
in effect. The mortgage should provide 
that upon the payment of the mortgage 
before maturity, the mortgagor shall pay 
the adjusted premium charge referred 
to in section 522.3 (b) of the regulations 
in Part 522, but shall not provide for the 
payment of any further charge on ac
count of such prepayment.*!

§ 521.23 Mortgagor’s payments to in
clude other charges. The mortgage 
shall provide for such equal monthly 
payments by the mortgagor to the mort
gagee as will amortize the ground rents, 
if, any, and the estimated amount of all 
taxes, special assessments, if any, and 
fire and other hazard insurance pre
miums, within a period ending one 
month prior to the dates on which the 
same become delinquent. The mortgage 
shall further provide that such payments 
shall be held by the mortgagee in a 
manner satisfactory to the Administra
tor, for the purpose of paying such 
ground rents, taxes, assessments, and in
surance premiums, before the same be
come delinquent, for the benefit and ac
count of the mortgagor. The mortgage 
must also make provision for adjust
ments in case the estimated amount of 
such taxes, assessments, and insurance 
premiums shall prove to be more, or less, 
than the actual amount thereof so paid 
by the mortgagor.*!

§ 521.24 Mortgagee’s application of 
payments. All monthly payments to be 
made by the mortgagor to the mortgagee 
as hereinabove provided, in sections 
521.20-521.23, inclusive, shall be added 
together and the aggregate amount 
thereof shall be paid by the mortgagor 
each month in a single payment. The 
mortgagee shall apply the same to the 
following items in the order set forth:

(a) premium charges under the con
tract of insurance;

(b) ground rents, taxes, special assess
ments, and fire and other hazard insur
ance premiums;

(c) interest on the mortgage; and
(d) amortization of the principal of 

the mortgage.

Any deficiency in the amount of any 
such aggregate monthly payment shall, 
unless made good by the mortgagor prior 
to, or on, the due date of the next such 
payment, constitute an event of default 
under the mortgage.*!

§ 521.25 Late charge. The mortgage 
may provide for a charge by the mort
gagee of a “late charge”, not to exceed 
two (2) cents for each dollar of each 
payment more than fifteen (15) days in 
arrears, to cover the extra expense in
volved in handling delinquent pay
ments.*!

§ 521.26 Mortgagor’s payments when 
mortgage is executed. The mortgagor 
must pay to the mortgagee, upon the 
execution of the mortgage, a sum that 
will be sufficient to pay the ground rents, 
if any, and the estimated taxes, special 
assessments, and fire and other hazard 
insurance premiums for the period be
ginning on the date to which such 
ground rents, taxes, assessments, and in
surance premiums were last paid and 
ending on the date of the first monthly 
payment under the mortgage and may 
be required to pay a further sum equal 
to the first annual mortgage insurance 
premium, plus an amount sufficient to 
pay the mortgage insurance premium 
from the date of closing the loan to the 
date of the first monthly payment.*!

§ 521.27 Service charge. The mort
gagee may charge the mortgagor the 
amount of the appraisal fee provided for 
in section 521.14 and an initial service 
charge to reimburse itself for the cost of 
closing the transaction. Such service 
charge shall not exceed one per centum 
(1%) of the original principal amount 
of the mortgage or a charge of twenty 
dollars ($20), whichever is the greater, 
except that in cases of property under 
construction or to be constructed where 
the mortgagee makes partial disburse
ments and inspections of the property 
during the progress of construction, such 
initial service charge may be in an 
amount not in excess of two and one-half 
per centum (2V2%)  of the original prin
cipal amount of the mortgage or a charge 
of fifty dollars ($50), whichever is the 
greater.*!

§ 521.28 Approval of other charges. 
In addition to the charges hereinbefore 
mentioned, the mortgagee may collect 
from the mortgagor only recording fees 
and such appraisal fees and cost of title 
search as are approved by the Admin
istrator. Nothing in this and section 
521.27 shall be construed as prohibiting 
the mortgagor from dealing through a 
broker, who does not represent the 
mortgagee, if he prefers to do so, and 
paying the broker such compensation as 
is satisfactory to the mortgagor.*!

§ 521.29 Project must be economically 
sound. The mortgage must be executed 
with respect to a project which, in the 
opinion of the Administrator, is economi
cally sound.*!

§ 521.30 Properties insured on or after 
July 1,1941.  On and after July 1, 1941,

no mortgages will be insured except 
mortgages

(a) That cover property which is ap
proved for mortgage insurance prior to 
the completion of the construction of 
such property, or

(b) That cover property which had 
been previously covered by a mortgage 
insured by the Administrator.*!

ELIGIBLE MORTGAGORS

§ 521.31 Mortgage must be only lien 
upon property. A mortgagor must es
tablish that after the mortgage offered 
for insurance has been recorded, the 
mortgaged property will be free and 
clear of all liens other than such mort
gage and that there will not be outstand
ing any other unpaid obligation con
tracted in connection with the mort
gage transaction or the purchase of the 
mortgaged property, except obligations 
which are secured by property or col
lateral owned by the mortgagor inde
pendently of the mortgaged property.*!

§ 521.32 Relationship of income to 
mortgage payments. A mortgagor must 
establish that the periodic payments re
quired in the mortgage submitted for 
insurance bear a proper relation to his 
present and anticipated income and 
expenses.*!

§ 521.33 Credit standing of mort
gagor. A mortgagor must have a gen
eral credit standing satisfactory to the 
Administrator*!

§ 521.34 Residence of mortgagor. A 
mortgagtor is not restricted as to place 
of residence and need not be the occu
pant of the property covered by the 
mortgage, except where the principal 
obligation of the mortgage exceeds 80% 
of the appraised value under the condi
tions set forth in section 521.18 (a), 
(b).*!

ELIGIBLE PROPERTIES
§ 521.35 Nature of title to the realty. 

A mortgage to be eligible for insurance 
must be on real estate held in fee sim
ple, or on leasehold under a lease for 
not less than ninety-nine (99) years 
which is renewable, or under a lease 
with a period of not less than fifty (50) 
years to run from the date the mortgage 
is executed.*!

§ 521.36 Dwelling unit located on 
property. At the time a mortgage is in
sured there must be located on the 
mortgaged property a dwelling unit de
signed principally for residential use for 
not more than four families. Such unit 
may be connected with other dwellings 
by a party wall or otherwise.*!

§ 521.37 S t a n d a r d s  for buildings. 
The buildings on the mortgaged prop
erty must conform with the standards 
prescribed by the Administrator.*!

§ 521.38 Location of property. The 
mortgaged property, if otherwise accept
able to the Administrator, may be lo
cated in any community where the 
housing standards meet the require
ments of the Administrator.*!

§521.39 Effective date. These Ad
ministrative Rules are effective as to all
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mortgages on which a commitment to 
insure is issued to an approved mort
gagee on or after July 1, 1939.* t 

Issued at Washington, D. C., June 15, 
1939.

[ seal] S tewart M cD onald,
Federal Housing Administrator.

PART 5 2 2 ----REGULATIONS FOR MUTUAL MORT
GAGE INSURANCE UNDER SECTION 2 0 3  OF 
THE NATIONAL HOUSING ACT.*t 
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§ 522.1 Citation. The regulations in 
this part may be cited and referred to as 
“Part 522—Regulations of the Federal 
Housing Administrator for Mutual Mort
gage Insurance under Section 203 of the 
National Housing Act, as amended, re
vised July 1, 1939.”*!

§ 522.2 Definitions. As used in the 
regulations in this part:

(a) The term “Administrator” means 
the Federal Housing Administrator.

(b) The term “Act” means the Na
tional Housing Act.

(c) The term “mortgage” means such 
a first lien upon real estate as is com
monly given to secure advances on, or 
the unpaid purchase price of, real estate 
under the laws of the jurisdiction where 
the real estate is situated, together with 
the credit instruments, if any, secured 
thereby.

(d) The term “insured mortgage” 
means a mortgage which has been in
sured by the endorsement of the Ad
ministrator.

(e) The term “mortgagor” means the 
original borrower under a mortgage and 
his heirs, executors, administrators, and 
assigns.

§§ 522.1 to  522.19, Inclusive, issued under 
the authority contained in  the National 
Housing Act, as amended June 3, 1939, Pub. 
No. H i, 76th Cong.,, is t  Sess.

tThe source of §§ 522.1 to 522.19, in 
clusive, is Regulations of the Federal Hous
ing Administrator for Mutual Mortgage 
insurance under section 203 of the National 
f u s in g  Act, as amended, revised July 1,

(f) The term “mortgagee” means the 
original lender under a mortgage and its 
successors and such of its assigns as are 
approved by the Administrator.

(g) The term “contract of insurance” 
means the endorsement of the Adminis
trator upon the credit instrument given 
in connection with an insured mortgage, 
incorporating by reference these regula
tions.*!

§ 522.3 Premiums, (a) The mort
gagee shall pay to the Administrator an 
annual mortgage insurance premium 
equal to one-half of one per centum 
(¥2 %) of the average outstanding prin
cipal obligation for the twelve-month pe
riod following the date on which such 
premium becomes payable, and calculated 
in accordance with the amortization pro
visions without taking into account de
linquent payments or prepayments.

The first such premium is to be paid 
on the date on which such insurance be
comes effective by endorsement and shall 
be calculated on the average outstanding 
principal balance for the year beginning 
with a day thirty (30) days prior to the 
date of the first monthly payment. Until 
the mortgage is paid in full or the mort
gaged property is acquired by the Admin
istrator as hereinafter set forth, or until 
the contract of insurance is otherwise 
terminated as nereinafter provided, the 
next and each succeeding premium shall 
be paid annually thereafter on the anni
versary of such day, and the amount of 
the second premium payment will be ad
justed accordingly. Such premiums shall 
be paid either in cash or debentures is
sued under Title II of the National Hous
ing Act at par plus accrued interest.

The provisions of this section with 
reference to the amount of principal on 
which the premium charge is calculated 
shall also apply to mortgages insured 
prior to the date of these regulations 
but only in respect to premiums payable 
after February 3, 1938.

(b) In the event that the principal 
obligation of any mortgage accepted for 
insurance is paid in full prior to matur
ity, the mortgagee shall within thirty 
(30) days thereafter notify the Admin
istrator of the date of prepayment and 
shall pay to the Administrator an ad
justed premium charge of one per 
centum (1%) of the original principal 
amount of the prepaid mortgage, except 
that if at the time of such prepayment 
there is placed on the mortgaged prop
erty a new insured mortgage in an 
amount less than the original amount 
of the prepaid mortgage, such adjusted 
premium shall be one per centum (1%) 
of the difference in such amounts.

In no event shall the adjusted pre
mium exceed the aggregate amount of 
premium charges which would have been 
payable if the mortgage had continued 
to be insured until maturity.

No adjusted premium shall be due or 
payable in the following cases:

(1) Where at the time of such pre
payment there is placed on the mort
gaged property a new insured mortgage

for an amount equal to or greater than 
the original principal amount of the pre
paid mortgage; or

(2) Where the final maturity specified 
in the mortgage is accelerated solely by 
reason of partial prepayments made by 
the mortgagor which do not exceed in 
any one calendar year fifteen per 
centum (15%) of the original face 
amount of the mortgage; or

(3) Where the final maturity specified 
in the mortgage is accelerated solely by 
reason of payments to principal to com
pensate for (i) damage to the mortgaged 
property, or (ii) a release of a part of 
such property if approved by the Ad
ministrator; or

(4) Where payment in full is made of 
a delinquent mortgage on which fore
closure proceedings have been com
menced, or for the purpose of avoiding 
foreclosure, if the transaction is ap
proved by the Administrator.

Upon such prepayment the contract 
of insurance shall terminate.

(c) If at the time of prepayment a 
new insured mortgage is placed on the 
same property, the Administrator will 
refund to the mortgagee for the account 
of the mortgagor an amount equal to the 
pro rata portion of the current annual 
mortgage insurance premium thereto
fore paid, which is applicable to the por
tion of the year subsequent to such pre
payment.*!

§ 522.4 Insurance endorsement. Upon 
compliance, satisfactory to the Admin
istrator, with the terms of his commit
ment to insure, the Administrator will 
endorse the original credit instrument in 
form as follows:

N o . ______
Insured under the  

National Housing Act 
And Regulations of the  

Federal Housing Administrator 
For Mutual Mortgage Insurance 

Dated November 1, 1934 
as amended ____________

FEDERAL HOUSING ADMINISTRATOR
By --------------------------------------

Authorized agent 
D a t e ___________________

The mortgage shall be an insured 
mortgage from the date of such en
dorsement. The Administrator and the 
mortgagee shall thereafter be bound by 
these regulations with the same force 
and to the same extent as if a separate 
contract had been executed relating to 
the insured mortgage, including the pro
visions of these regulations and of the 
National Housing Act.*!

§522.5 Classification of mortgages. 
Insured mortgages shall be so classified 
in groups that the mortgages in any 
group shall involve substantially similar 
risk characteristics.*!

§ 522.6 Premium charges and other 
fees credited to group account. Pre
mium charges received for the insur
ance of any mortgage, appraisal and 
other fees, the receipts derived from the 
property covered by the mortgage and 
claims assigned to the Administrator in 
connection therewith, and all earnings 
on the assets of the group account shall
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be credited to the account of the group 
to which the mortgage is assigned.*!

§ 522.7 Charges against group ac
count. The principal of, and interest 
paid or to be paid on, debentures issued 
in exchange for any property, payments 
made or to be made to the mortgagee 
and mortgagor, and expenses incurred 
in the handling of the property covered 
by the mortgage and in collection of 
claims assigned to the Administrator in 
connection therewith, shall be charged 
to the account of the group to which 
such mortgage is assigned.*!

§ 522.8 Termination of group account. 
The Administrator shall terminate the 
insurance as to any group of mortgages

(a) When he shall determine that the 
amounts to be distributed as hereinafter 
set forth to each mortgagee under an out
standing mortgage assigned to such group 
are sufficient to pay off the unpaid prin
cipal of each such mortgage; or

(b) When all the outstanding mort
gages in any group have been paid.

Upon such termination, the Adminis
trator shall charge the group account 
with the estimated losses arising from 
transactions relating to that group, shall 
transfer to the General Reinsurance Ac
count an amount equal to 10 per centum 
of the total premium charges theretofore 
credited to such group account, and shall 
distribute to the mortgagees, for the 
benefit and account of the mortgagors 
of the mortgages assigned to such group, 
the balance remaining in such group in 
such proportions as may be equitable as 
among such mortgages and in accord
ance with sound actuarial and accounting 
practice.*!

§ 522.9 Application of funds by mort
gagee. The mortgagee shall accept such 
payment and apply it on account of the 
obligation, if any, of the mortgagor under 
the insured mortgage and distribute the 
balance, if any, to the mortgagor. If such 
payment is sufficient to satisfy the obli
gation of the mortgagor in full, the mort
gagee shall thereupon deliver to the mort
gagor any instrument or instruments 
necessary or proper to discharge such 
mortgage.*!

§ 522.10 Amount of payment deter
mined by Administrator. No mortgagor 
or mortgagee shall have any vested right 
in a credit balance in any such account 
or be subject to any liability arising out 
of the mutuality of the Mutual Mortgage 
Insurance Fund, and the determination 
of the Administrator as to the amount to 
be paid by him to any mortgagee or 
mortgagor shall be final and conclu
sive.*!

§ 522.11 Rights of parties on termi
nation of insurance. In the event the 
mortgagee forecloses on the mortgaged 
property, but does not convey it to the 
Administrator in accordance with sec
tion 522.14 of the regulations in this 
part, and the Administrator is given 
written notice thereof, or in the event 
the mortgagor pays the obligation under 
the mortgage in full, prior to the matur

ity thereof, and the mortgagee pays any 
adjusted premium required under sec
tion 522.3 (b) of the regulations in this 
part, and the Administrator is given 
written notice by the mortgagee of such 
payment by the mortgagor, the obliga
tion to pay any subsequent premium 
charge for insurance shall cease and all 
rights of the mortgagee and mortgagor, 
under section 522.14, shall terminate as 
of the date of such notice. Upon such 
termination, the mortgagor shall be en
titled to receive a share of the credit 
balance of the group account to which 
the mortgage has been assigned in such 
amount as the Administrator shall de
termine to be equitable and not incon
sistent with the solvency of the group 
account and of the Fund.*!

§ 522.12 Time of default. If the 
mortgagor fails to make any payment, 
or to perform any other covenant or 
obligation under the mortgage, and such 
failure continues for a period of thirty 
(30) days, the mortgage shall be con
sidered in default, and the mortgagee 
shall, within sixty (60) days thereafter, 
give notice in writing to the Administra
tor of such default, unless such default 
has been cured or unless the Adminis
trator has been notified of a previous 
default which remains uncured.*!

§ 522.13 Transfer of property to the 
Administrator; conditions of default in 
mortgage. At any time within one year 
from the date of default the mortgagee, 
at its election, shall either—

(a) With, and subject to, the consent 
of the Administrator, acquire by means 
other than foreclosure of the mortgage, 
possession of, and title to, the mortgaged 
property; or

(b) Commence foreclosure of the 
mortgage: Provided, That if the laws of 
the State in which the mortgaged prop
erty is situated do not permit the com
mencement of such foreclosure within 
such period of time, the mortgagee shall 
commence such foreclosure within sixty 
(60) days after the expiration of the 
time during which such foreclosure is 
prohibited by such laws.

The mortgagee shall promptly give 
notice in writing to the Administrator 
of the institution of foreclosure proceed
ings and shall exercise reasonable dili
gence in prosecuting such proceedings to 
completion.

For the purposes of this section, the 
date of default shall be considered as 
thirty (30) days after (a) the first un
corrected failure to perform a covenant 
or obligation, or (b) the first failure to 
make a monthly payment which subse
quent payments by the mortgagor are 
insufficient, to cover when applied to the 
overdue monthly payments in the order 
in which they became due.

If after default and prior to the com
pletion of foreclosure proceedings, the 
mortgagor shall pay to the mortgagee 
all monthly payments in default and 
such expenses as the mortgagee shall 
have incurred in connection with the

foreclosure proceedings, notice shall be 
given to the Administrator, and the in
surance shall continue as if such default 
had not occurred.

Nothing contained in this section shall 
be construed so as to prevent the mort
gagee, with the written consent of the 
Administrator, from taking action at a 
later date than herein specified.*!

§ 522.14 Condition of property when 
transferred; delivery of debentures; cer
tificate of claim and definition of the 
term “waste?’. If the default is not 
cured as aforesaid, and if the mort
gagee has otherwise complied with the 
provisions of section 522.13, and at any 
time within thirty (30) days (or such 
further time as may be necessary to 
complete the title examination and per
fect such title) after acquiring posses
sion of the mortgaged property by fore
closure, or by other means in accordance 
with paragraph (a) of section 522.13, 
tenders to .the Administrator possession 
of, and a deed containing a covenant 
which warrants against the acts of the 
mortgagee and all claiming by, through, 
or under it, conveying good merchant
able title (evidenced as hereinafter pro
vided in section 522.15) to, such property 
undamaged by fire, earthquake, flood, or 
tornado, and undamaged by waste, ex
cept as hereinafter in this section pro
vided, and assigns (without recourse or 
warranty) any and all claims which it 
has acquired in connection with the 
mortgage transaction, and as a result of 
the foreclosure proceedings or other 
means by which it acquired such prop
erty, except such claims as may have 
been released with the approval of the 
Administrator, the Administrator shall 
promptly accept conveyance of such 
property and such assignment and shall 
deliver to the mortgagee:

(a) Debentures of the Mutual Mort
gage Insurance Fund as set forth in 
Section 204 of the Act, issued as of the 
date foreclosure proceedings were insti
tuted or the property was otherwise ac
quired by the mortgagee after default, 
bearing interest at the rate of two and 
three-quarters per centum (2%%) per 
annum payable semi-annually on the 
first day of January and the first day 
of July of each year, and having a total 
face value equal to the value of the 
mortgage as defined in Section 204 (a) 
of the Act. Such value shall be deter
mined by adding to original principal 
of the mortgage, which was unpaid on 
the date of the institution of foreclosure 
proceedings or the acquisition of the 
property otherwise after default, the 
amount of all payments, which have 
been made by the mortgagee for taxes, 
ground rent and water rates, which are 
liens prior to the mortgage, special as
sessments, which are noted on the ap
plication for insurance or which become 
liens after the insurance of the mort
gage, insurance on the property mort
gaged and any mortgage insurance 
premium paid after the institution of 
foreclosure proceedings or the acquisi-
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tion of the property otherwise after 
default, and by deducting from such 
total any amount received on account 
of the mortgage after the institution of 
foreclosure proceedings or the acquisi
tion of the property otherwise after de
fault and from any source relating to 
the property on account of rent or other 
income after deducting reasonable ex
penses incurred in handling the prop
erty: Provided, however, That with re
spect to mortgages which are accepted 
for insurance prior to July 1, 1941, un
der Section 203 (b) (2) (B), on which 
the unpaid principal obligation at the 
time of the institution of foreclosure 
proceedings exceeds 80% of the ap
praised value of the property as of the 
date the mortgage was accepted for in
surance, there will be included in the 
debentures issued by the Administrator, 
on account of foreclosure costs actually 
paid by the mortgagee and approved by 
the Administrator an amount not in ex
cess of 2 per centum of the unpaid 
principal of the mortgage as of the date 
of the institution of foreclosure pro
ceedings, but in no event in excess of 
$75.

Such debentures shall be registered as 
to principal and interest and all or any 
such debentures may be redeemed, at the 
option of the Administrator with the ap
proval of the Secretary of the Treasury, 
at par and accrued interest on any in-, 
terest payment day on three (3) months’ 
notice of redemption given in such man
ner as the Administrator shall prescribe.

(b) A Certificate of Claim in accord
ance with Section 204 (e) of the Act, 
which shall become payable, if at all, 
upon the sale and final liquidation of the 
interest of the Administrator in such 
property in accordance with Section 204
(f) of the Act. This certificate shall be 
for an amount which the Administrator 
shall determine to be sufficient to pay all 
amounts due under the mortgage and 
not covered by the amount of debentures 
and shall include a reasonable amount 
for necessary expenses incurred by the 
mortgagee in connection with the fore
closure proceedings or the acquisition of 
the mortgaged property otherwise and 
the conveyance thereof to the Adminis
trator, including reasonable attorney’s 
fees, unpaid interest and cost of repairs 
to the property made by the mortgagee 
after default to remedy the waste men- j 
tioned in this section. Each such Cer
tificate of Claim shall provide that there 
shall accrue to the holder thereof with 
respect to the face amount of such cer
tificate, an increment at the rate of three 
per centum (3%) per annum.

The term “waste” as used in this sec
tion means permanent or substantial in
jury caused by unreasonable use, or 
abuse, and is not intended to include 
damage caused by ordinary wear and 
tear.

The provisions of this section concern
ing waste, shall not apply to mortgages 
on which the unpaid principal obliga
tion at the time of the institution of

foreclosure proceedings exceeds 75% of 
the appraised value of the property as 
of the date the mortgage was accepted 
for insurance.*!

§ 522.15 Satisfactory title evidence. 
Evidence of title of the following types 
will be satisfactory to the Administrator:

(a) A fee or owner’s policy of title 
insurance, a guaranty or guarantee of 
title, or a certificate of title, issued by a 
title company, duly authorized by law 
and qualified by experience to issue 
such; or

(b) An abstract of title prepared by 
an abstract company or individual en
gaged in the business of preparing ab
stracts of title and accompanied by the 
legal opinion as to the quality of such 
title signed by an attorney at law ex
perienced in examination of titles; or

(c) A Torrens or similar title certifi
cate; or

(d) Evidence of title conforming to 
the standards of a supervising branch 
of the Government of the United States 
or of any State or Territory thereof.

Such evidence of title shall be fur
nished without cost to the Administrator 
and shall be executed as of a date to 
include the recordation of the deed to 
the Administrator, and shall show that, 
according to the public records, there are 
not, at such date, any outstanding prior 
liens, including any past due and unpaid 
ground rents, general taxes, or special 
assessments.

If the title and title evidence are such 
as to be acceptable to prudent lending 
institutions and leading attorneys gen
erally in the community in which the 
property is situated, such title and title 
evidence will be satisfactory to the Ad
ministrator and will be considered by 
him as good and merchantable.

The Administrator will not object to 
the title by reason of the following mat
ters, provided they are not such as to 
impair the value of the property for 
residence purposes, or provided they have 
been brought to the attention of the 
insuring office for consideration in fix
ing the valuation:

(1) customary easements for public 
utilities, party walls, driveways, and 
other purposes; customary building or 
use restrictions for breach of which 
there is no reversion and which have 
not been violated to a material extent;

(2) such restrictions when coupled 
with a reversionary clause, provided 
there has been no violation prior to the 
date of the deed to the Administrator;

(3) slight encroachments by adjoin
ing improvements;

(4) outstanding oil, water, or mineral 
rights which, in the opinion of the Ad
ministrator, do not impair the value of 
the property for residence purposes, or 
which are customarily waived by pru
dent lending institutions and leading at
torneys generally in the community.*!

§ 522.16 Assignment of mortgages. 
When the insured mortgage is trans

ferred to another approved mortgagee, 
such transferor and transferee shall 
both notify the Administrator of such 
transfer within thirty (30) days thereof, 
and the transferee shall thereupon suc
ceed to all the rights and become bound 
by all the obligations of the transferor 
under the contract of insurance; and 
the transferor shall thereupon be re
leased from its obligations under the 
contract of insurance.

Whenever the insured mortgage is 
transferred to another approved mort
gagee for the purposes of collateral only’ 
no notice need be given to the Adminis
trator until such collateral is foreclosed, 
but the transferor shall remain subject 
to all the obligations of the contract of 
insurance.*!

§ 522.17 Termination of contract of 
insurance. The contract of insurance 
shall terminate upon the happening of 
either of the following events:

(a) the acquisition of the insured 
mortgage by, or the pledge thereof to, 
any person, firm, or corporation, public 
or private, other than an approved mort
gagee, whether individually or in trust 
for another; provided, that this para
graph (a) shall not be applicable to a 
mortgage acquired or held by an ap
proved mortgagee, which is a banking 
institution or trust company inspected 
and supervised by some governmental 
agency, for a trust held or administered 
by it in a fiduciary capacity, as long as 
such fiduciary relationship shall remain 
in effect;

(b) the disposal by an approved mort
gagee of any partial interest in an in
sured mortgage or group of insured 
mortgages (whether to another approved 
mortgagee or otherwise) by means of a 
declaration of trust, or by a participa
tion or trust certificate, or by any other 
device; provided that this paragraph 
(b) shall not be applicable to any mort
gage so long as it is held in a common 
trust fund maintained by a bank or 
trust company (1) exclusively for the 
collective investment and reinvestment 
of moneys contributed thereto by the 
bank or trust company in its capacity 
as a trustee, executor or administrator; 
and (2) in conformity with the rules and 
regulations prevailing from time to time 
of the Board of Governors of the Fed
eral Reserve System, pertaining to the 
collective investment of trust funds.

Upon the termination of the insurance 
under this section, the mortgagor shall 
be entitled to receive a share of the 
credit balance of the account of the 
group to which the insured mortgage 
has been assigned, in such amount as 
the Administrator shall determine to be 
equitable and not inconsistent with the 
preservation of the solvency of such 
account and of the Mutual Mortgage 
Insurance Fund.*!

§ 522.18 Amendments. The regula
tions in this part may be amended by 
the Administrator at any time and from 
time to time, in whole or in part, but
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such amendment shall not affect the con
tract of insurance on any mortgage al
ready insured, or any mortgage or pros
pective mortgage on which the Adminis
trator has made a commitment to 
insure.*!

§ 522.19 Effective date. The regula
tions in this part are effective as to all 
mortgages on which a commitment to 
insure is issued to an approved mortgagee 
on or after July 1, 1939. Wherever a 
mortgagee so desires, the provisions of 
these regulations shall become a part of 
any contract of insurance heretofore 
made.*!

Issued at Washington, D. C., June 15, 
1939.

[seal] S tewart M cD onald,
Federal Housing Administrator.

[F. R. Doc. 39-2274; Filed, June 30, 1939;
11:00 a. m.]

TITLE 30—MINERAL RESOURCES
NATIONAL BITUMINOUS COAL 

COMMISSION
[Docket No. 51-FD]

O rder in  the M atter of H earing to D e 
termine W hether or N ot the Coals 
and P roducers T hereof in  S tates of 
N orth D akota and S o uth  D akota are 
S ubject  to the P rovisions of the 
B itu m in o u s  C oal A ct of 1937, Etc .

At a regular session of the National 
Bituminous Coal Commission held at its 
offices in Washington, D. C., on the 28th 
day of June 1939.

The Commission, having on the 11th 
day of August, 1937, promulgated its 
Order No. 351 providing for a public 
hearing for the purpose of receiving evi
dence to enable the Commission to de
termine whether or not the coals, and 
the producers thereof, in the States of 
North Dakota and South Dakota are sub
ject to the provisions of the Bituminous 
Coal Act of 1937, and to determine 
whether a change in the territorial 
boundaries or limits of District No. 21 
and Minimum Price Area No. 8, as de
fined in said Act, or a consolidation of 
such district and price area with other 
districts and price areas is necessary, 
and the matter being assigned to Ex
aminer Carman A. Newcomb for hear
ing, and, proper notice having been 
given, said hearing was commenced on 
the 13th day of September, 1937 at the 
Prince Hotel, Bismarck, North Dakota, 
where evidence relating to the character 
of the coals produced in North Dakota 
was received, and, thereafter, upon 
proper notice, said hearing was ad
journed to the State Capitol Building, 
Pierre, South Dakota where evidence was 
received relating to the character of the 
coals produced in the State of South 
Dakota commencing on the 16th day of 
September 1937, and

*2 F JR. 1399, 1560.

Thereafter, on the 14th day of October, 
1937, the Examiner having filed his Re
port, Proposed Findings of Fact, Conclu
sion and Recommendation with the Com
mission, which were thereafter duly 
served upon all parties to the proceed
ing, and within fifteen days of the date 
of said service, to wit, on June 20, 1938 
Exceptions to said Report, Proposed 
Findings of Fact, Conclusion and Recom
mendation of the Examiner, in re North 
Dakota, being filed by Stanley B. Houck, 
Attorney for North Dakota Lignite Op
erators, excepting to the Findings and 
Conclusion of the Examiner that the 
Counties of Burke, Divide, Ward and Wil
liams in North Dakota should be excepted 
from the general conclusion that all coal 
producing counties in the State of North 
Dakota produced only lignite as defined 
by the Bituminous Coal Act of 1937, and

The Commission having considered 
said Report, Proposed Findings of Fact, 
Conclusion and Recommendation of the 
Examiner, and the Exceptions filed there- 
to by the North Dakota Lignite Oper
ators, and being fully advised of the evi
dence, as the same is contained in the of
ficial transcript of the aforesaid hearings, 
finds that the Findings of Fact as pro
posed by the Examiner, and his Conclu
sion stated in said Report, are true and 
correct except as to his Findings and 
Conclusion relating to the coals produced 
in Burke, Divide, Ward, and Williams 
Counties in North Dakota, and with such 
exceptions are hereby adopted as the 
Findings of the Commission, and

With respect to the Counties of Burke, 
Divide, Ward and Williams in the State 
of North Dakota, the Commission finds:

That the analyses of samples of lignite 
taken from the mines in Burke, Divide, 
Ward, and Williams Counties, showing 
a moisture content of slightly less than 
30%, but showing a B. T. U. of less than 
7600, are not truly representative anal
yses of the coals produced in said coun
ties, but that average analyses of lignite 
produced in said counties reveal that the 
coals produced therein are lignite within 
the meaning of the Bituminous Coal Act 
of 1937, and, therefore, not subject to 
the provisions of said Act.

Now, therefore, It is by order deter
mined:

1. That all of the underlying coal in 
the States of North Dakota and South 
Dakota is a lignitic coal having a calo
rific value in British thermal units of less 
than 7600 per pound and having a 
natural moisture content in place in the 
mine of 30 per centum or more.

2. That the geographical area desig
nated in the Act as District No. 21, and 
Minimum Price Area No. 8, embracing 
the States of North Dakota and South 
Dakota, produces no coal subject to the 
provisions of the Bituminous Coal Act 
of 1937.

3. There being no bituminous coal pro
duced within District No. 21 or Minimum

Price Area No. 8, as defined in the 
Bituminous Coal Act of 1937, no change 
or changes in the boundaries thereof are 
necessary to carry out the provisions of 
said Act, and the descriptions set forth 
in the Act shall remain unchanged, but 
no minimum prices or marketing rules 
and regulations will be established for 
any coals produced therein.

4. That this Order shall be effective 
from and after the 29th day of July, 
1939, subject, however, to any subse
quent determination made by the Com
mission, pursuant to notice and hearing, 
instituted either upon its own motion or 
upon complaint of any interested party.

5. That the Secretary be and he is 
hereby directed to cause a copy of this 
Order to be published in the F ederal 
R egister, and a copy mailed to the Con
sumers’ Counsel, and the Secretary of 
each District Board, to each party to 
the proceeding herein, and to cause 
copies hereof to be made available for 
inspection at the Office of the Secre
tary, Washington, D. C. and at the office 
of each Statistical Bureau of the Com
mission.

By order of the Commission.
Dated this 28th day of June 1939.
[seal] F. W itcher M cCullough, 

Secretary.
[F. R. Doc. 39-2306; Filed, July 1, 1939;

10:52 a. m.]

TITLE 33—NAVIGATION AND NAVI
GABLE WATERS

WAR DEPARTMENT
Chapter H — R ules R elating to N avi

gable W aters

PART 203--- BRIDGE REGULATIONS
§ 203.675 Little Calumet River, Illi

nois; Michigan Central Railroad Bridge 
8.11 miles from Lake Michigan.l (a) (1) 
The railroad company shall provide and 
maintain suitable signals for signaling 
vessels. The signal for use in the day
time shall be a red ball not less than 
two feet in diameter; for use at night it 
shall be a red lantern; arranged in both 
cases so as to be visible on the river for 
a distance of at least 600 feet in each 
direction from the bridge.

(2) A vessel approaching the bridge 
and desiring to pass shall give a signal 
consisting of three short sounds of the 
whistle or horn given in rapid succession.

(3) When a vessel gives the above sig
nal, the bridge shall be immediately 
opened, unless a train be on the bridge 
or approaching it so closely as to be 
unable to stop; and in that case the 
bridge may be kept closed long enough 
for the "passage of one train and no 
more.

i These regulations supersede section 
203.675, Title 33, Code of Federal Regula
tions, paragraph (a) of that section having 
been previously revoked by 4 F.R. 2005.
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(4) When the bridge cannot be opened 

immediately after the signal from the 
vessel, the bridge tender shall hoist the 
signal specified in paragraph (1) and 
shall keep it elevated until the bridge 
can be opened, when he shall lower it.

(5) Vessels shall not attempt to pass 
the bridge while the bridge signal is up, 
or while the bridge is in course of open
ing or closing.

(6) The bridge shall not be used for 
switching purposes.

(7) The locking devices for securing 
the bridge when closed must be such as 
can be promptly opened. The use of 
splices bolted to the rail, which involve 
the screwing or unscrewing of nuts 
whenever the bridge is closed or opened, 
is forbidden.

(b) The special regulations of January 
4, 1933, governing the operation of this 
bridge are hereby revoked. (Sec. 5, 
River and Harbor Act, Aug. 18, 1894, .28 
Stat. 362; 33 U.S.C. 499) [Special regs., 
June 22, 1939 (E.D. 6371 (Michigan Cen
tral R. R., Little Calumet River, Ken
sington, n i.), 3 / i ) ]

[seal] E. S . Adams,
Major General,

The Adjutant General.
[F.- R. Doc. 39-2319; Filed, July 5, 1939; 

9:47 a. m.]

T. 24 N., R. 75 W , 
sec. 12,

T. 21 N., R. 76 W., 
sec. 12,

aggregating 5,288.18 acres.
Any mineral deposits in the lands 

shall be subject to location and entry 
only in the manner prescribed by the 
Secretary of the Interior in accordance 
with the provisions of the aforesaid act 
of January 29, 1929, and existing regu
lations.

H arry S lattery, 
Under Secretary of the Interior.

[F. R. Doc. 39-2320; FUed, July 5, 1939; 
9:47 a. m.]

BUREAU OF RECLAMATION 
T ucumcari P roject, N ew  M exico

FIRST FORM RECLAMATION WITHDRAWAL 

J u n e  16, 1939.
The S ecretary of the I nterior.

Sir: In accordance with the authority 
vested in you by the Act of June 26, 1936 
(49 Stat., 1976), it is recommended that 
the following described lands be with
drawn from public entry under the first 
form withdrawal as provided in Section 
3, Act of June 17, 1902 (32 Stat., 388). 

T ucumcari Project

K lamath P roject, Oregon-California 
W illam ette Meridian, Oregon

T. 40 S., R. 14 E., Sec. 19, SE%NE%, NE 14 
SW&, and NE%SE%.

Respectfully,
J oh n  C. P age, 

Commissioner.
The foregoing recommendation is 

hereby approved and the Commissioner 
of the General Land Office will cause the 
records of his office and the local land 
office to be noted accordingly.

H arry S lattery, 
Under Secretary of the Interior. 

J u n e  22, 1939.
[F. R. Doc. 39-2293; Filed, July 1, 1939; 

9:19 a. m.j

TITLE 45—PUBLIC WELFARE
FEDERAL WORKS AGENCY—PUBLIC 

WORKS ADMINISTRATION
[General Order No. 1]

A doption by  P ublic W orks A dministra
tion  in  F ederal W orks A gency, of 
R ules, R egulations, Orders, B ulle
tin s , Circulars, F orms, M anuals and 
S imilar D ocuments of F ederal E mer
gency A dministration  of P u b l i c  
W orks

J u ly  1, 1939.
1. All rules, regulations, orders, bul

letins, circulars, forms, manuals and sim
ilar documents heretofore duly issued by 
the Federal Emergency Administration 
of Public Works or by any official thereof, 
in force and effect as of June 30, 1939 
(hereinafter referred to as the “Docu
ments”) , are hereby adopted by and, in
sofar as appropriate, made applicable to 
the Public Works Administration in the 
Federal Works Agency.

2. All references in the Documents to 
the Administrator or to the Assistant Ad
ministrator of the Federal Emergency 
Administration of Public Works shall 
hereafter be deemed to refer to the Com
missioner of Public Works.

3. All references in the Documents to 
the Federal Emergency Administration of 
Public Works shall hereafter be deemed 
to refer to the Public Works Adminis
tration in the Federal Works Agency.

4. Any rights, privileges or obligations 
of the Administrator or of the Assistant 
Administrator of the Federal Emergency 
Administration of Public Works under 
any Offers, contracts or agreements shall 
be the rights, privileges and obligations 
of the Commissioner of Public Works.

5. This order is issued pursuant to the 
Reorganization Act of 1939 and Reorgan
ization Plan No. 1 transmitted to the 
Congress by the President.

E. W . Clark,
Acting Commissioner of Public Works. 

Approved:
J o h n  M . C armody,

Federal Works Administrator.
[F. R. Doc. 39-2315; Filed, July 1, 1939;

12:32 p. m.]

TITLe  43—PUBLIC LANDS
GENERAL LAND OFFICE

S tock D riveway W ithdrawal N o. 255, 
W yoming No. 46

J u n e  21, 1939.
It appearing that the following- 

described public lands in Wyoming are 
necessary for the purpose, it is ordered, 
under and pursuant to the provisions of 
section 7 of the act of June 28, 1934, 
48 Stat. 1269, as amended by the act 
of June 26, 1936, 49 Stat. 1976, and sec
tion 10 of the act of December 29, 1916, 
39 Stat. 862, as amended by the act of 
January 29, 1929, 45 Stat. 1144, that 
such lands, excepting any mineral de
posits therein, be, and they are hereby, 
withdrawn from all disposal under the 
public-iand laws and reserved for use 
by the general public for stock driveway 
purposes, subject to valid existing rights:

Sixth Principal Meridian
T. 23 n ., r . 73 w ., 

sec. 20, all;
T. 22 N., R. 74 W., 

sec. 4, SE14, 
sec. 8, SE14, 
sec. 18, all;

T. 24 N., R. 74 W., 
sec. 6, Wy2,
sec. 14, N.&, N E ^ SE U , 
sec. 20, SE14;

T. 25 N„ R. 74 W., 
sec. 30, all;

T. 22 N„ R. 75 W., 
sec. 28, all;

T. 23 N„ R. 75 W., 
sec. 2, all,
sec. 28, N i/2, NyaSE ^ ;

No. 128—— 4

New Mexico Principal Meridian
Townsliip 11 North, Range 30 East,

Section 5, lot 4, SWy4NWy4 and NW14 
SW%;

Township 12 North, Range 30 East,
Section 27, lot 1 and NE14SE14;
Section 28, lot 2;
Section 32, W%SEy4 and Ey2SWy4; 

Township 10 North, Range 32 East,
Section 2, N E ^SW 1̂ ;

Township 12 North, Range 33 East,
Section 29, E ^ N W ^ .

Respectfully,
J ohn  C. P age, 

Commissioner.
The foregoing recommendation is 

hereby approved, as recommended, and 
the Commissioner of the General Land 
Office will cause the records of his office 
and the local land office to be noted 
accordingly.

H arry S lattery, 
Under Secretary of the Interior. 

J u n e  21, 1939.
[F. R. Doc. 39-2294; Filed, July 1, 1939; 

9:19 a. m.]

K lamath P roject, ' O regon-C alifornia

FIRST FORM RECLAMATION WITHDRAWAL

J u ne  19, 1939.
The S ecretary of the  Interior.

Sir: In accordance with the authority 
vested in you by the Act of June 26, 1936 
(49 Stat. 1976) it is recommended that 
the following described land be with
drawn from public entry under the first 
form withdrawal as provided in Sec. 3, 
Act of June 17, 1902 (32 Stat. 388).
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TITLE 49—TRANSBORTATION AND 
RAILROADS

INTERSTATE COMMERCE 
COMMISSION 

[No. M-17S10]
W aive T ariff R ules

AUTOMATIC POSTPONEMENT
June 29, 1939.

Present: John L. Rogers, Commis
sioner, to whom the above entitled mat
ter has been assigned for action thereon.

Ordered: That all carriers by motor 
vehicle, subject to the Motor Carrier Act, 
1935, and their duly appointed agents 
are hereby authorized to publish the fol
lowing provisions in supplements an
nouncing resuspension of the rates and 
other tariff provisions:

“If this supplement is not cancelled on 
or before (here insert date to which 
resuspended) the effective date of the 
above-described suspended schedules re
maining under suspension on that date is 
hereby postponed to the date upon which 
this supplement is cancelled. The rates, 
charges, classifications, rules, regula
tions, practices, and other provisions, 
continued in force by the above-men
tioned order of suspension, will apply 
during the period of this postponement 
unless changed under authority of special 
permission or order of the Interstate 
Commerce Commission.”

Provided, That any supplement filed 
under this authority shall not include the 
announcement of suspension in more 
than one I. and S. Docket,

Provided further, That the authority 
granted hereby may be used only to 
postpone the effective date of suspended 
matter beyond the date of expiration of 
the second period of suspension,

And provided further, That the con
tinuance of this authorization is made 
subject to the condition, that subject 
to the decision of the Commission in L 
and S. Docket proceedings involved, car
riers or their agents shall, with reason
able promptness, file schedules making 
final disposition of the matter under 
suspension or postponement.

Dated at Washington, D. C., this 29th 
day of June 1939.

By the Commission, Commissioner 
Rogers.

[seal] W. P. B artel,
Secretary.

[F. R. Doc. 39-2333; Filed, July 5, 1939;
12:25 p .m .]

Notices

DEPARTMENT OF AGRICULTURE.
Agricultural Adjustment Administra

tion.
[NCR-30IB, Supp. 1]

1939 Agricultural Conservation 
P rogram

BOONE COUNTY, INDIANA
Pursuant to the authority vested in 

the Secretary of Agriculture under sec

tion 7 to 17, inclusive, of the Soil Con
servation and Domestic Allotment Act, 
as amended, NCR-301B, 1939 Agricul
tural Conservation Program, Boone 
County, Indiana,1 is hereby amended as 
follows:

1. Section 1, subsection c, is amended 
by adding at tlie end thereof the follow
ing new paragraph:

For all purposes relating to the 1939 
Boone County program, farming opera
tions and practices carried out' during 
the program year, November 1, 1938 to 
September 30, 1939, will be deemed to 
have been carried out in 1939, but any 
acreage of. land seeded in the fall of 
1939 to a small grain crop will not for 
that reason be regarded as having been 
devoted to that crop in 1939.

2. Section 2, d, Item (2), is amended 
to read as follows:

(2) Acreage planted to wheat means 
(a) any acreage of land devoted to 
seeded wheat (except when such crop 
is seeded in a mixture containing less 
than 50 percent by weight of wheat, or 
containing 25 percent or more by weight 
of rye, barley, vetch or Austrian winter 
peas, and the seeding mixture may rea
sonably be expected to produce a crop 
containing such proportions of plants 
other than wheat that the crop could 
not be harvested as wheat for grain or 
seed) which is on the farm on or after 
December 15, 1938; (b) any acreage of 
land devoted to volunteer wheat which 
remains on the land until May 1, 1939; 
and (c) any acreage of land which is 
seeded to a mixture containing wheat but 
the crops other than wheat fail to reach 
maturity and the wheat matures as 
grain or is harvested for hay.

However, there shall be excluded from 
the acreage regarded as planted to wheat 
any acreage of wheat in excess of the 
wheat allotment which is designated on 
NCR-303 at the time this form is com
pleted and which is disposed of prior 
to May 20, 1939, in such a manner as to 
leave no wheat available to mature as 
grain or for harvest as hay. In no 
event shall the acreage regarded as 
planted to wheat on any farm be less 
than the acreage used in computing the 
final total insured production for ad
justing losses with respect to crop in
surance.

3. Section 2, d, (3), Item (m), is 
amended to read as follows:

(m) Wheat matured as grain on a 
non-wheat-allotment farm, except when 
credit is earned by the use of such crop 
for soil-building practice (3) Section 
6, a. Wheat harvested for hay on a 
non-wheat-allotment farm, except (1) 
when grown in a mixture containing at 
least 25 percent by weight of winter 
legumes, or (2) when cut green for hay 
and used as a nurse crop for legumes or 
perennial grasses of which a good stand 
is established in 1939.

* 4  F.R. 1213 Di.

(i) In cases where a good stand of 
approved legumes or grasses is not on 
the farm at the time of checking the 
performance, a good stand will be con
sidered as having been established if the 
county commfttee finds that such leg
umes or grasses were seeded in a work
manlike manner, and

(aa) failure to secure and maintain 
a good stand was due to flood or drought 
conditions which prevented the estab
lishment of a good stand on farms gen
erally in the community, or

(bb) failure to have a good stand was 
due to grasshoppers or other insects and 
the farm operator has made every rea
sonable effort to prevent damage by 
such insects, including in any event co
operation in the insect control program 
of the Bureau of Entomology and Plant 
Quarantine in any area in which such 
programs are in effect.

(ii) In cases where a good stand of 
legumes or perennial grasses is actually 
established in 1939 but the legume or 
grass is plowed under before October 1, 
1939, a good stand will not be considered 
as having1 been established and the acre
age will be classified as soil-depleting. 
If a good stand of such legumes or 
grasses is not actually established and 
the acreage is plowed before October 1, 
1939, the acreage will be classified as 
soil-depleting unless the county commit
tee determines that under (i) a good 
stand should be considered as having 
been established and that plowing the 
acreage was a good farming practice.

4. Section 2, d, (3), Item (n), is 
amended to read as follows:

(n) Oats, barley, rye, emmer, speltz, 
mixtures of these crops or wheat mix
tures matured as grain, except when 
credit is earned by the use of such crop 
for soil-building practice (3) Section 6, 
a. Oats, barley, rye, emmer, speltz, mix
tures of these crops or wheat mixtures 
harvested for hay except (1) when grown 
in mixtures containing at least 25 percent 
by weight of winter legumes or (2) when 
cut green for hay and used as a nurse 
crop for legumes or perennial grasses of 
which a good stand is established in 1939.

(i) In cases where a good stand of ap
proved legumes or grasses is not on the 
farm at the time of checking the per
formance, a good stand will be considered 
as having been established if the county 
committee finds that such legumes or 
grasses were seeded in a workmanlike 
manner, and

(aa) failure to secure and maintain a 
good stand was due to flood or drought 
conditions which prevented the estab
lishment of a good stand on farms gen
erally in the community, or

(bb) failure to have a good stand was 
due to grasshoppers or other insects and 
the farm operator has made every rea
sonable effort to prevent damage by such 
insects» including in any event coopera
tion in the insect control program of the 
Bureau of Entomology and Plant Quar-
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Iantine in any area in which such pro
grams are in effect.

(ii) In cases where a good stand of 
legumes or perennial grasses is actually 
established in 1939 but the legume or 
grass is plowed under before October 1, 
1939, a good stand will not be considered 
as having been established and the 
acreage will be classified as soil-deplet
ing. If a good stand of such legumes or 
grasses is not actually established and 
the acreage is plowed before October 1, 
1939, the acreage will be classified as soil- 
depleting unless the county committee 
determines that under (i) a good stand 
should be considered as having been 
established and that plowing the acre
age was a good farming practice.

5. Section 2, c, is amended by adding 
the following new item:

(8) Idle farm means any farm which 
the county committee determines to be 
idle in 1939 in accordance with the usual 
meaning of the term in the community. 
The eounty committee shall regard as 
idle any farm on which normal cropping 
operations are not carried out during the 
1939 crop year. Normal cropping opera
tions will not be deemed to be carried 
out on a farm in 1939 if the sum of the 
following acreages is less than one-half 
of the acreage in the total soil-depleting 
acreage allotment; (1) the acreage upon 
which a crop is seeded for harvest in 
1939; (2) the acreage of volunteer crops 
harvested in 1939; (3) the acreage sum
mer fallowed in 1939; (4) the acreage 
seeded or devoted to tame grasses or 
legumes in 1939, excluding seedings in 
the fall of 1939; and (5) the acreage 
seeded to small grains to be pastured in 
1939 (other than small grains seeded in 
the fall of 1939). However, a farm upon 
which normal cropping operations were 
not carried out will not be regarded as 
idle if the State committee determines 
that the failure to carry out normal 
cropping operations was beyond the con
trol of the farmer.

6. Section 6, a, Item (7), is amended by 
deleting the words “2 % tons blast fur
nace slag” in the second from the last 
line and inserting in their place the 
words, “2,750 pounds blast furnace slag.”

7. Section 6, b, Item (3) is amended by 
deleting the phrase “November 1, 1939” 
in both places where it occurs and insert
ing in lieu thereof the phrase “October 
1, 1939.”

8. Section 7, a, Item (2), is amended to 
read as follows:

(2) 3 cents per bushel of the normal 
yield per acre of corn for the farm for 
each acre in the corn allotment.

9. Section 7, b, Item (2), is amended to 
read as follows:

(2) 6 cents per bushel of the normal 
yield per acre of wheat for the farm for 
each acre in the wheat allotment.

10. Section 8, c, Item (2), is amended 
to read as follows:

(2) Non-general-allotment farms, (a) 
$8.00 per acre adjusted for productivity 
for each acre classified as soil-depleting 
in excess of the sum of (1) twenty acres, 
and (2) the acreage on which corn and 
wheat deductions are computed.

11. Section 9, Paragraph a, is amended 
to read as follows:

a. Payments and deductions on acre
age allotments. The net payment or net 
deduction computed for any farm in 
connection with general crops or any 
crop for which a special allotment is 
established Will be divided among the 
landlords and tenants in the proportion 
that they are entitled as of the time of 
harvest to share in such crops on the 
farm in 1939. Any person who receives 
a portion of a crop as a fixed com
modity payment will not be regarded 
as receiving a share of the crop.

If any crop for which payment is com
puted is not grown on the farm in 1939 
or the acreage of the crop is substan
tially reduced by flood, hail, drought, in
sects or plant bed diseases, the net pay
ment or net deduction for the crop will 
be divided among the landlords and ten
ants if the county committee determines 
that such persons would have shared in 
the crop if the entire allotment had been 
planted and harvested in 1939. In cases 
where two or more separately owned 
tracts of land comprise a farm and Sec
tion H of the Combination Farm Share 
Agreement, Form ACP-95, is executed 
and the form is signed by all persons 
who are entitled to receive a share of 
the crops, the share of each person in 
the net payment or net deduction for 
the crops will be that indicated on Form 
ACP-95.

12. Section 15 is amended by adding 
at the end thereof the following new 
subsection d:

d. Time within which to file, form 
NCR-303 and similar forms. No inspec
tion of any farm will be made for the 
purpose of determining the extent of 
performance under the 1939 Boone 
County Agricultural Conservation Pro
gram unless there is received on or be
fore May 1, 1939, by the Boone County 
Committee, either (1) a Farm Plan for 
Participation, NCR-303 for the farm, 
duly executed by a person eligible to 
make application for payment with re
spect to such farm; or (2) a letter from 
the landlord or operator of such farm 
indicating that he is participating in the 
1939 Boone County Agricultural Con
servation Program and requesting an in
spection of his farms in the county.

Done at Washington, D. C., this 30th 
day of June, 1939. Witness my hand 
and seal of the Department of Agri
culture.

[seal] H . Â . W allace,
Secretary of Agriculture.

[F. R. Doc. 39-2296; FUed, July 1, 1939;
9:31 a. m.j

[Docket No. A-104—0-104]

N otice of H earing, P roposed Am end
m ents to M arketing A greement and 
O rder R egulating H andling of H ops 
G row n  in  S tates of Oregon, Cali
fornia, and W ash ingto n; and N otice 
of M eeting R elative to D etermina
tion  of the S aleable Qu antity  of 
1939 H ops

Whereas, pursuant to the provisions 
of Public Act No. 10, 73d Congress, as 
amended and as reenacted and amended 
by the Agricultural Marketing Agree
ment Act of 1937, as amended (herein
after referred to as the “act”) , notice of 
hearing is required in connection with 
a proposed marketing agreement, a pro
posed order, or proposed amendments 
thereto, and the General Regulations, 
Series A, No. 1, as amended,1 of the 
Agricultural Adjustment Administra
tion, United States Department of Agri
culture, provide for such notice; and 

Whereas the Secretary of Agriculture 
of the United States (hereinafter re
ferred to as the “Secretary”) executed 
a marketing agreement and issued an 
order, on August 11, 1938,2 effective on 
and after August 15, 1938, regulating the 
handling of hops grown in the States 
of Oregon, California, and Washington; 
and

Whereas, the Secretary has reason to 
believe that the execution of certain 
amendments to the marketing agreement 
and the issuance of certain amendments 
to the order will tend to effectuate the 
declared policy of the act with respect 
to the handling of hops grown in the 
States of Oregon, California, and Wash
ington; and

Whereas, it is provided, among other 
things, in paragraph numbered 2, sec
tion 1, article IV of said marketing 
agreement and order, that, for the pur
pose of obtaining additional information 
pertinent to the determination of the 
saleable quantity of 1939 crop hops, the 
Secretary shall hold a meeting or meet
ings, within the production area covered 
by said marketing agreement and order, 
subsequent to such notice as the Secre
tary may deem proper;

Now, therefore, pursuant to the said 
act and the aforesaid regulations, notice 
is hereby given of a hearing to be held 
on certain proposed amendments to the 
marketing agreement and certain pro
posed amendments to the order regulat
ing the handling of hops grown in the 
States of Oregon, California, and Wash
ington; and said hearing is to be held 
in the Auditorium, Chamber of Com
merce, 27% North Third Street, in 
Yakima, Washington, on July 11, 1939, 
at 9:30 a. m., Pacific standard time; in 
the Marion Hotel, Salem, Oregon, on 
July 14, 1939, at 9:30 a. m., Pacific 
standard time; and in the Elks Club 
Building, 521 Third Street, Santa Rosa,

i l  P R . 155.
«3 P R . 1979 DI.



2774 FEDERAL REGISTER, Thursday, July 6, 1939

California, on July 17,1939, at 9:30 a. m., 
Pacific standard time.

This hearing is for the purpose of re
ceiving evidence as to the general eco
nomic conditions which may, in order 
to effectuate the declared policy of the 
act, necessitate said amendments to the 
aforesaid marketing agreement and or
der, and as to the specific provisions 
which said proposed amendments to the 
marketing agreement and order should 
contain. The aforesaid public hearing 
is also for the purpose of receiving evi
dence and obtaining additional informa
tion, pursuant to the provisions of article 
IV, section 1, paragraph numbered 2 of 
the aforesaid marketing agreement and 
order, relative to the determination of 
the saleable quantity of 1939 crop hops.

The proposed amendments to the 
marketing agreement and the proposed 
amendments to the order provide, in 
similar terms, that the provisions of ar
ticle I, section 1, paragraph numbered 
9; article IV, section 3, paragraph num
bered 1; article IV, section 4; article 
TV, section 6; article TV, section 7, ar
ticle V, section 1, paragraph numbered 
2, of the aforesaid marketing agreement 
and order, be amended in the respects 
stated in said proposed amendments, 
and by inserting an additional section 
after section 4 of article IV, and,'accord- 
ingly renumbering section 5 and sub
sequent sections of said article IV; and 
such proposed amendments are sum
marized, omitting some of the details 
and provisions thereof, as follows: (a) 
restrict the definition of “grower-deal
er,” in article I, section 1, paragraph 
numbered 9; (b) permit the Growers Al
location Committee to reduce ,̂ under 

certain conditions, the saleable quantity 
of any grower, pursuant to article IV, 
section 3, paragraph numbered 1; (c) 
authorize the Control Board to issue in 
the name of any grower, who by reason 
of a written contract executed prior to 
June 14, 1938, is legally obligated to de
liver at a definite and stated price, a 
definite and stated quantity of hops 
produced by the respective grower dur
ing 1939, an additional allotment cer
tificate covering or relating to the ex
cess quantity, if any, of the quantity of 
hops specified in such contract over and 
above the quantity represented by the 
respective grower’s saleable allotment 
for 1939; (d) authorize cancellation of 
allotment certificates, under certain 
conditions, and issuance of new allot
ment certificates; (e) permit the allot
ment certificates applicable to 1939 hops 
to be used., under certain conditions, by 
growers to market hops produced in 
1938 in excess of the respective grower’s 
allotment for 1938; (f) permit a grower 
to purchase from another grower uncer
tificated hops, under certain conditions;
(g) authorize the issuance, under cer
tain conditions, of emergency allotment 
certificates; (h) provide that, among 
other things, in the event any grower

who handles hops is not within the 
definition of “first handler,” the person 
who handles said hops next following 
the aforesaid handling thereof by said 
grower shall constitute the first handler 
of said hops within the provisions of 
article V.

Copies of said proposed amendments 
to the marketing agreement and pro
posed amendments to the order may be 
obtained from the Hearing Clerk, Office 
of the Solicitor, United States Depart
ment of Agriculture, in Room 0310 
South Building, or may be there in
spected.

[ seal] H. A. W allace,
Secretary of Agriculture.

Dated June 30, 1939.
[F. R. Doc. 39-2314; Filed, July 1, 1939;

11; a. m.]

Office of the Secretary.
[Memorandum No. 826]

M aking Applicable to the  E mergency 
R elief Appropriation A ct of 1939 Cer
tain  Orders, R ules, R egulations and 
D elegations of A uthority  I ssued 
U nder A uthority  of the Emergency 
R elief A ppropriation A ct of 1938

June 30, 1939.
By virtue of and pursuant to the au

thority vested in me by the Emergency 
Relief Appropriation Act of 1939, ap
proved June 30, 1939, particularly Sec
tions 3 and 14 thereof, I hereby order 
and direct that the expenditure of funds 
appropriated to this Department by the 
said Act, and the administration of all 
activities conducted with such funds, 
shall be in accordance with the orders, 
rules, regulations and delegations of au
thority heretofore issued and in effect on 
this date relating to the expenditure of 
funds appropriated to this Department 
by the Emergency Relief Appropriation 
Act of 1938, to the extent such orders, 
rules, regulations and delegations of 
authority are consistent with the provi
sions of the Emergency Relief Appro
priation Act of 1939. Whenever any 
authority heretofore granted limited the 
amount of money which might be ex
pended thereunder, such limit shall be 
deemed applicable to the total amount 
to be expended under such authorization 
out of funds appropriated by prior acts 
and the Emergency Relief Appropriation 
Act of 1939. Any redelegations of au
thority in effect on the date of this order 
shall continue in effect subject to any 
powers heretofore granted to revoke 
such redelegations. The foregoing rules 
and regulations shall remain in effect 
until my further order.

[ seal] H arry L. B row n ,
Acting Secretary.

[F. R. Doc. 39-2317; Filed, July 5, 1939;
9:22 a. m.]

CIVIL AERONAUTICS AUTHORITY.
[Docket No. 238]

I n  the M atter of the A pplication op 
A merican E xport Air lin es , I nc ., for a 
Certificate of P ublic Convenience 
and N ecessity  U nder S ection 401 cd> 
of the Civil  Aeronautics A ct of 1938

notice of hearing

The above-entitled proceeding is as
signed for public hearing on September 
7, 1939, 10 o’clock a. m. (Eastern Stand
ard Time) in Conference Room B of the 
Departmental Auditorium, Washington, 
D. C., before an Examiner.

Dated Washington, D. C., June 30, 
1939.

By the Authority.
[ seal] P aul J . F rizzell,

Secretary.
[F. R. Doc. 39-2330; Filed, July 5, 1939; 

12:20 p. m.]

[Docket No. 247]

I n  the M atter of the A pplication op 
P ennsylvania-C entral Airlines Corp. 
for Am endments to I ts C ertificate of 
P ublic Convenience and N ecessity 
U nder S ection  401 (H) of the Civil 
A eronautics A ct of 1938

NOTICE OF HEARING

The above-entitled proceeding is as
signed for public hearing on July 24, 
1939, 10 o’clock a. m. (Eastern Standard 
Time) in Room 1851, Department of 
Commerce Building, Washington, D. C. 
before an Examiner.

Dated Washington, D. C., June 30,1939 
By the Authority.
[seal] P aul J. F rizzell,

Secretary.

[F. R. Doc. 39-2329; Filed, July 5, 1939; 
12:20 p. m.]

fDocket No. 19-401 (E )- l]

I n  the M atter of the A pplication of 
R ailway  E xpress A gency, Inc ., for a 
Certificate of P ublic Convenience 
and N ecessity  U nder S ection 401 (e) 
of the Civil  Aeronautics Act of 1938

NOTICE OF HEARING

The above-entitled proceeding is as
signed for public hearing on July 17, 
1939, 10 o’clock a. m. (Eastern Standard  
Time) at the Carlton Hotel, W ashing
ton, D. C., before an Examiner.

Dated Washington, D. C., June 30,1939. 
By the Authority.
[seal] P aul J. F rizzell,

Secretary.

[F. R. Doc. 39-2331; Filed, July 5, 1939; 
12:20 p. m.]
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[Docket No. 46-401 (E ) - l ]

In  the M atter of the A pplication  of 
Mayflower A ir l in e s , I n c ., for a C er
tificate of P ublic  Convenience and 
N ecessity  U nder S ection 401 (E) of 
the Civil A eronautics A ct of 1938

NOTICE OF HEARING

The above-entitled proceeding is as
signed for public hearing on July 26 
1939, 10 o’clock a. m. (Eastern Standard 
Time) in Room 1851, Department of 
Commerce Building, Washington, D. C. 
before an Examiner.

Dated Washington, D. C., June 30, 
1939.

By the Authority.
[seal] P aul J . F rizzell,

Secretary.
[F. R. Doc. 39-2332; Filed, July 5, 1939; 

12:21 p. m.]

FEDERAL TRADE COMMISSION

United States of America—Before 
Federal Trade Commission

[Docket No. 3834]

In  the Matter of C. R . An t h o n y  Com
pany, a C orporation, B urrell-B erger, 
I nc ., a Corporation, M is s  P laza, I n c ., 
a Corporation, S amuel R . P arnes, I nc ., 
a Corporation, G orgeous F rocks, I nc ., 
a Corporation

complaint

The Federal Trade Commission, hav
ing reason to believe that the parties 
respondent named in the caption hereof 
and hereinafter more particularly desig
nated and described, since June 19, 1936 
have violated and are now violating the 
provisions of Subsection C, Section 2 of 
the Clayton Act, as amended by the 
Robinson-Patman Act, approved June 
19, 1936 (U.S.C., Title 15, Section 13) 
hereby issues its complaint stating its 
charges with respect thereto as follows:

Paragraph 1. Respondent C. R. Anthony 
Company is a corporation organized and 
existing under and by virtue of the laws 
of the State of Oklahoma with its prin
cipal office and place of business at 540 
First National Bank Building, Oklahoma 
City, Oklahoma. Said C. R. Anthony 
Co. owns and operates 57 retail depart
ment stores located in the States of Okla
homa, Kansas, Texas and New Mexico.

P ar. 2. Respondent C. R. Anthony Com
pany also maintains an office in Room 
1409 at 1450 Broadway, New York City, 
New York, under the name of The Anco 
Co. All maintenance expenses of said of
fice, including salaries, are paid by the 
respondent C. R. Anthony Company and 
the functions of the said New York City 
office are wholly performed by employees 
of said respondent C. R. Anthony Com
pany on a flat salary basis paid solely by i

said respondent, which employees act for 
and in behalf of, and are subject to and 
under the direct and exclusive control of 
said respondent, C. R. Anthony Company

Said employees purchase for and in 
the name of respondent, C. R. Anthony 
Company, the requirements of its retail 
department stores consisting of women’s 
apparel, allied and other merchandise 
from various sellers and manufacturers 
located in New York City, among whom 
are the seller respondents hereinafter 
named. The merchandise so purchased 
is then shipped by said sellers from New 
York City into and through the various 
states of the United States to the vari
ous retail department stores of the re
spondent C. R. Anthony Company, in
voices therefor being sent to and paid 
by said respondent C. R. Anthony 
Company.

P ar. 3. Respondent Burrell-B e r g e r, 
Inc. is a corporation organized and exist
ing under the laws of the State of New 
York with its principal office and place 
of business at 1375 Broadway, New York 
City, New York.

Respondent Miss Plaza, Inc., is a cor
poration organized and existing under 
and by virtue of the laws of the State of 
New York with its principal office and 
place of business at 1400 Broadway, New 
York City, New York.

Respondent Samuel R. Parnes, Inc. is 
a corporation organized and existing 
under and by virtue of the laws of the 
State of New York with its principal 
office and place of business at 1400 
Broadway, New York City, New York.

Respondent Gorgeous Frocks, Inc., is 
a corporation organized and existing un
der and by virtue of the laws of the 
State of New York with its principal 
office and place of business at 1400 
Broadway, New York City, New York.

The respondents named in this para
graph will hereinafter be referred to as 
seller-respondents.”

Par. 4. Each of said seller respondents 
is engaged in the sale of merchandise 
to respondent C. R. Anthony Company 
and to other customers in states other 
than the State of New York, pursuant 
to which sales merchandise is shipped 
and caused to be transported by each 
of said seller respondents into and 
through various states of the United 
States to their respective customers. 
Said seller respondents are fairly typical 
and representative members of a large 
group or class of manufacturers and 
sellers engaged in selling their merchan
dise in interstate commerce to respond
ent C. R. Anthony Company and to its 
competitors but the sellers comprising 
said group are too numerous to be spe
cifically named herein or to be brought 
before the Commission in this proceed
ing without manifest inconvenience and 
delay.

P ar. 5. In the course of the purchasing 
transactions by the respondent C. R. 
Anthony Company, under the name of

The Anco Co., as set forth in Paragraph 
Two hereof, said seller respondents and 
other sellers have since June 19, 1936 
transmitted, paid and delivered and do 
transmit, pay and deliver to said re
spondent C. R. Anthony Company, under 
the name The Anco Co. so called broker
age fees and commissions, the same being 
a certain percentage on quoted sales 
prices agreed upon between each of the 
said sellers and the respondent C. R. 
Anthony Company, and said respondent 
C. R. Anthony Company since June 19, 
1936 has received and accepted and is 
receiving and accepting such so-called 
brokerage fees or commissions paid to it 
under the name of The Anco Co., upon 
merchandise purchased by said respond
ent C. R. Anthony Company under the 
name of The Anco Co., while said re
spondent C. R. Anthony Company is the 
sole party in interest in and is the actual 
purchaser in said transaction.

In all of the purchasing transactions 
hereinabove referred to, in connection 
with which the so-called brokerage fees 
or commissions have been and are paid 
and transmitted by said seller respond
ents and other sellers and have been 
and are accepted and received by said 
respondent C. R. Anthony Company, no 
services whatsoever in connection with 
said purchases have been rendered or 
are now being rendered to, for, or on be
half of said seller respondent or any 
other sellers by said respondent C. R. 
Anthony Company under its own name 
or under the name of The Anco Co.

P ar. 6. The transmission and payment 
of said so-called brokerage fees or com
missions by the seller respondents and 
other sellers to and the receipt and ac
ceptance thereof by the respondent 
C. R. Anthony Company under the name 
of The Anco Co. in the manner and 
under the circumstances hereinabove set 
forth, is in violation of the provisions of 
Section 2 (c) of the above mentioned 
Act of Congress entitled “An Act to 
supplement existing laws against unlaw
ful restraints and monopolies and for 
other purposes”, approved October 15, 
1914 (The Clayton Act) as amended by 
the Act of Congress entitled “An Act to 
amend Section 2 of an act entitled ‘An 
Act to supplement existing laws against 
unlawful restraints and monopolies and 
for other purposes’, approved October 
15, 1914, as amended (U.S.C. Title 15, 
Section 13) and for other purposes”, ap
proved June 19, 1936 (The Robinson- 
Patman Act).

Wherefore, the premises considered, 
the Federal Trade Commission on this 
27th day of June, A. D., 1939, issues its 
complaint against said respondents.

NOTICE

Notice is hereby given you, C. R. An
thony Company, Burrell-Berger, Inc., 
Miss Plaza, Inc., Samuel R. Parnes, Inc. 
and Gorgeous Frocks, Inc., respondents 
herein, that the 4th day of August, A. D.,
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1939, at 2 o’clock in the afternoon, is 
hereby fixed as the time, and the offices 
of the Federal Trade Commission in the 
City of Washington, D. C., as the place, 
when and where a hearing will be had 
on the charges set forth in this com
plaint, at which time and place you will 
have the right, under said Act, to appear 
and show cause why an order should not 
be entered by said Commission requiring 
you to cease and desist from the viola
tions of the law charged in the complaint.

You are notified and required, on or 
before the twentieth day after service 
upon you of this complaint, to file with 
the Commission an answer to the com
plaint. If answer is filed and if your ap
pearance at the place and on the date 
above stated be not required, due notice 
to that effect will be given you. The 
Rules of Practice adopted by the Com
mission with respect to answers or failure 
to appear or answer (Rule VII) provide 
as follows:

In case of desire to contest the pro
ceeding the respondent shall, within 
twenty (20) days from the service of 
the complaint, file with the Commission 
an answer to the complaint. Such an
swer shall contain ai concise statement 
of the facts which constitute the ground 
of defense. Respondent shall specifically 
admit or deny or explain each of the 
facts alleged in the complaint, unless 
respondent is without knowledge, in 
which case respondent shall so state.

* * * * *
Failure of the respondent to file an

swer within the time above provided and 
failure to appear at the time and place 
fixed for hearing shall be deemed toi 
authorize the Commission, without fur
ther notice to respondent, to proceed in 
regular course on the charges set forth 
in the complaint.

If respondent desires to waive hearing 
on the allegations of fact set forth in 
the complaint and not to contest the 
facts, the answer may consist of a state
ment that respondent admits all the ma
terial allegations of fact charged in the 
complaint to be true. Respondent by 
such answer shall be deemed to have 
waived a hearing on the allegations of 
fact set forth in said complaint and to 
have authorized the Commission, with
out further evidence, or other interven
ing procedure, to find such facts to be 
true, and if in the judgment of the 
Commission such facts admitted consti
tute a violation of law or laws as 
charged in the complaint, to make and 
serve findings as to the facts and an 
order to cease and desist from such vio
lations. Upon application in writing 
made contemporaneously with the filing 
of such answer, the respondent, in the 
discretion of the Commission, may be 
heard on brief, in oral argument, or 
both, solely on the question as to 
whether the facts so admitted constitute 
the violation or violations of law charged 
in the complaint.

In witness whereof, the Federal Trade 
Commission has caused this, its com
plaint, to be signed by its Secretary, and 
its official seal to be hereto affixed, at 
Washington, D. C., this 27th day of June, 
A. D. 1939.

By the Commission.
[ seal] O tis  B. J ohnson ,

Secretary.
{P. R. Doc. 39-2299; Filed, July 1, 1939; 

9:41 a. m.]

United States of America—Before 
Federal Trade Commission

At a regular session of the Federal 
Trade Commission held at its office in 
the City of Washington, D. C., on the 
30th day of June, A. D. 1939.

Commissioners: Robert E. Freer, Chair
man; Garland S. Ferguson, Charles H. 
March, Ewin L. Davis, William A. Ayres.

[Docket No. 3671]

In  the M atter of J ames S . S utton , Inc ., 
a C orporation, and J ames S . S utton , 
an I ndividual

ORDER APPOINTING EXAMINER AND FIXING 
TIME AND PLACE FOR TAKING TESTIMONY
This matter being at issue and ready 

for the taking of testimony, and pursu
ant to authority vested in the Federal 
Trade Commission under an Act of Con
gress (38 Stat. 717; 15 U.S.C.A., Section 
41),

It is ordered, That John W. Addison, 
an examiner of this Commission, be and 
he hereby is designated and appointed to 
take testimony and receive evidence in 
this proceeding and to perform all other 
duties authorized by law;

It is farther ordered, That the taking 
of testimony in this proceeding begin on 
Wednesday, July 12, 1939, at nine o’clock 
in the forenoon of that day (eastern 
standard time), in Room 500, 45 Broad
way, New York, New York.

Upon completion of testimony for the 
Federal Trade Commission, the examiner 
is directed to proceed immediately to 
take testimony and evidence on behalf 
of the respondent. The examiner will 
then close the case and make his report. 

By the Commission.
[ seal] O tis  B. J o h n so n ,

Secretary.
[P. R. Doc. 39-2300; Piled, July 1, 1939;

9:41 a. m.]

SECURITIES AND EXCHANGE COM
MISSION.

United States of America—Before the 
Securities and Exchange Commission
At a regular session of the Securities 

and Exchange C om m ission , held at its 
office in the City of Washington, D. C., 
on the 28th day of June, A. D, 1939.

[Pile No. 32-145]

In  the  M atter of N ew  Y ork S tate Elec
tric & G as C orporation

order relative to issu e  and sale of note
AND PLEDGE

New York State Electric & Gas Cor
poration, a subsidiary of NY PA NJ Utili
ties Company, Associated Gas and Elec
tric Corporation, and Associated Gas and 
Electric Company, registered holding 
companies, having duly filed with this 
Commission an application pursuant to 
section 6 (b) of the Public Utility Hold
ing Company Act of 1935 for exemption 
from the provisions of section 6 (a) of 
said Act, of the issue and sale by the ap
plicant to the Rural Electrification Ad
ministration of the United States of 
America, for cash, at its face value, of a 
2.73% serial note for $300,000 to be se
cured by applicant’s First Mortgage 
bonds, 4% Series, due 1965, in a prin
cipal amount not to exceed $400,000 (ex
emption also being sought for the pledge 
of such bonds for collateral security);

A hearing on said application as 
amended having been duly held1 after 
appropriate notice; the record in this 
matter having been examined; and the 
Commission having made and filed its 
findings herein;

It is ordered, That the issue and sale 
of such note and the pledge as collateral 
security of such bonds be and the same 
hereby are exempted from the provisions 
of section 6 (a) of the Public Utility 
Holding Company Act of 1935, subject, 
however, to the following conditions:

1. That such issue and sale of such 
note and pledge of the bonds shall be in 
compliance with the terms and condi
tions of and for the purposes represented 
by said application as amended, and in 
compliance with the terms and condi
tions imposed by the order of the Public 
Service Commission of New York; and

2. That such exemption shall imme
diately terminate without further order 
of this Commission if at any time the 
authorization of the issue and sale of 
the note and pledge of the bonds by the 
Public Service Commission of New York 
shall be revoked or shall otherwise termi
nate; and

3. That such bonds shall not be sold 
except at a bona fide sale by or on be
half of the pledgee or its successors or 
assigns, to satisfy said note, or by the 
purchaser at such sale, or by his or its 
successors or assigns; and

4. That within ten days after the issue 
and sale of such note and the pledge of 
the bonds the applicant shall file with 
this Commission its Certificate of No
tification showing that the issue and 
sale of the note and the pledge of the 
bonds have been effected in accordance 
with the terms and conditions of, and

14 P.R. 2251 DI.
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for the purposes represented by, said 
application as amended; and

5. That copies of all reports submitted 
to the New York State Public Service 
Commission in connection with the ful
fillment of the terms of its order be sup
plied at the same time to this Commis
sion; and

6. That when all expenses incurred in 
connection with the issue and sale of 
such note and the pledge of the bonds 
shall be actually paid, the applicant shall 
file a detailed statement of such expenses 
showing the names of persons or en
tities to whom such payments were 
made, the amounts of such payments, 
and a detailed description of the serv
ices rendered in connection with the 
issue and sale of said note and the pledge 
of the bonds.

By the Commission.
[seal] F rancis P . B rassor,

Secretary.
[P. R. Doc. 39-2313; Filed, July 1, 1939;

11:00 a. m.]

United States of America—Before the
Securities and Exchange Commission
At a regular session of the Securities 

and Exchange Commission, held at its 
office in the City of Washington, D. C., 
on the 28th day of June, A. D. 1939.

[File No. 43-210]
In  the Matter op B radford E lectric 

Company

ORDER RELATIVE TO EFFECTIVENESS OF 
DECLARATION

Bradford Electric Company, a direct 
subsidiary of NY PA NJ Utilities Com
pany and an indirect subsidiary of Asso
ciated Gas and Electric Corporation and 
Associated Gas and Electric Company, 
the latter three named companies being 
registered holding companies, having 
filed a declaration pursuant to section 7 
of the Public Utility Holding Company 
Act of 1935, regarding the issue and sale 
by it to The Chase National Bank of 
the City of New York of its $395,000 3% 
unsecured promissory note to be dated 
June 29, 1939 and to mature eleven 
months from the date of issue, partial 
liquidation of the principal amount 
thereof to be made periodically by the 
payment of $5,000 on July 29, 1939 and 
by similar monthly payments thereafter 
to and including April 29, 1940, with 
the balance of the principal amount 
thereof, together with all interest ac
crued and unpaid thereon, to be paid at 
maturity;

A hearing on such declaration, as 
amended, having been held1 after appro
priate notice; the record in this matter 
having been duly considered; and the 
Commission having filed its findings 
herein;

It is ordered, That such declaration be 
and become effective forthwith, subject, 
however, to the following conditions;

1. That such issue and sale of such 
note shall be in compliance with the 
terms and conditions of, and for the 
purposes represented by, said declara
tion as amended; and

2. That within ten days after the issue 
and sale of such note, the declarant 
shall file with this Commission its Cer
tificate of Notification showing that the 
issue and sale of the note has been 
effected in accordance with the terms 
and conditions of, and for the purposes 
represented by, said declaration as 
amended; and

3. That when all expenses incurred in 
connection with the issue and sale of 
such note shall have been actually paid, 
the declarant shall file a detailed state
ment of such expenses showing the 
names of persons or entities to whom 
such payments were made, the amounts 
of such payments and a detailed descrip
tion of the services rendered in connec
tion with the issue.

By the Commission.
[ seal] F rancis P . B rassor,

Secretary.
[F. R. Doc. 39-2311; Filed, July 1, 1939;

11:00 a. m.]

United States of America—Before the 
Securities and Exchange Commission
At a regular session of the Securities 

and Exchange Commission held at its 
office in the City of Washington, D. C., 
on the 28th day of June 1939.

[File No. 43-214]
I n  the M atter of S uburban  G as and 

E lectric Co., G loucester E lectric 
Co., H averhill E lectric Co., B everly 
G as and Electric Co., S alem G as L ight 
Co., N orth B oston  L ighting P roper
ties, N ew  E ngland P ower A ssociation

order relative to effectiveness of
DECLARATIONS

Declarations pursuant to Section 7 of 
the Public Utility Holding Company Act 
of 1935 having been duly filed with this 
Commission by Suburban Gas and Elec
tric Company, Gloucester Electric Com
pany, Haverhill Electric Company, Bev
erly Gas and Electric Company, Salem 
Gas Light Company, which are all sub
sidiary companies of North Boston Light
ing Properties, an indirect subsidiary of 
New England Power Association, a regis
tered holding company, regarding the is
sue and sale of unsecured 3% promissory 
notes to be dated July 1, 1939 and to ma
ture 10 months after date in an aggregate 
principal amount as follows:
Suburban Gas and Electric Com

pany --------------   $785,000
Gloucester Electric Company____  235,000
Haverhill Electric Company______1, 014,375
Beverly Gas and Electric Company. 650, 000 
Salem Gas Light Company_______ 425,000

North Boston Lighting Properties and 
New England Power Association having 
filed applications in connection with 
such declarations requesting approval of 
the pledge by North Boston Lighting 
Properties of the notes proposed to be 
issued with State Street Trust Co., 
Trustee, as part of the collateral secur
ing North Boston’s outstanding Secured 
Notes, 3V2% Series, due 1947.

A hearing upon said declarations and 
applications having been held1 after ap
propriate notice; the record in this mat
ter having been examined; the Commis
sion having made and filed its findings 
herein;

It is ordered, That each of said dec
larations be, and become effective forth
with and that each of the said applica
tions by North Boston Lighting Prop
erties and New England Power Associa
tion be, and the same hereby is ap
proved, subject, however, to the follow
ing conditions:

(1) That all acts in connection with 
said declarations and applications shall 
be performed in all respects as set forth 
in, and for the purposes represented by, 
said declarations and applications; and

(2) That within ten days after the 
issuance of the securities referred to 
herein and the acquisition and pledge of 
such notes the declarants and appli
cants shall respectively file with this 
Commission certificates of notification 
showing that such issuances and sales 
and acquisitions and pledges have been 
effected in accordance with the terms 
and conditions of, and for the purposes 
represented by, said declarations and 
applications.

By the Commission.
[seal] F rancis P. B rassor,

Secretary.
[F. R. Doc. 39-2310; Filed, July 1, 1939;

11:00 a. m.]

United States of America—Before the
Securities and Exchange Commission

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C., 
on the 29th day of June, A. D. 1939.

[File No. 32-149]
I n  the M atter of N ew  Y ork S tate Elec

tric & G as Corporation

ORDER RELATIVE TO ISSUE AND SALE OF BONDS 
AND PREFERRED STOCK

New York State Electric & Gas Cor
poration, a direct subsidiary company 
of NY PA NJ Utilities Company, and an 
indirect subsidiary company of Associ
ated Gas and Electric Corporation and 
Associated Gas and Electric Company, 
the latter three named companies be
ing registered holding companies, hav
ing filed an Application, pursuant to

14 F.R. 2283 DI. 14 F.R. 2374 DI.
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Section 6 (b) of the Public Utility Hold
ing Company Act of 1935, for exemp
tion from the provisions of Section 6 (a) 
of that Act of the issue and sale to 
underwriters at 100, for sale to the pub
lic at 102, of $13,000,000 principal 
amount of First Mortgage Bonds, 3 %% 
Series, due May 1, 1964, and of the issue 
and sale of 60,000 shares of 5Vfe% Cumu
lative Preferred Stock with a par value 
of $100 per share, 29,276 shares of such 
Stock to be issued to underwriters and 
30,724 shares thereof to be issued to cer
tain associate companies of Applicant 
(18,073 shares to Associated Power Cor
poration, and 12,651 shares to General 
Utility Investors Corporation) in ex
change for 5% Cumulative Preferred 
Stock of Applicant now held by such 
associate companies, and by such asso
ciate companies to be sold to the same 
group of underwriters, such underwriters 
to pay 96 for all such 5%% Preferred 
and to sell the same to the public at 
100; a hearing on said Application hav
ing been held1 after appropriate notice; 
the record in this matter having been ex
amined, and the Commission having 
made its Findings herein;

It is ordered, That the issuance and 
sale of such Bonds and Preferred Stock 
be, and the same hereby are, exempted 
from the provisions of Section 6 (a) of 
the Public Utility Holding Company Act 
of 1935, subject, however, to the follow 
ing conditions:

(1) That such issue and sale of such 
Bonds and Preferred Stock shall be in 
compliance with the terms and condi
tions of, and for the purposes repre
sented by, such Application, and in com
pliance with the terms and conditions 
imposed by the Order of the Public 
Service Commission of New York;

(2) That such exemption shall imme
diately terminate without further order 
of this Commission if at any time the 
authorization of the issue and sale of 
such Bonds and Preferred Stock by the 
Public Service Commission of New York 
shall be revoked or shall otherwise ter
minate;

(3) That within ten days after the 
issue and sale of such Bonds and Pre
ferred Stock the Applicant shall file 
with this Commission its Certificate of 
Notification showing that the issue and 
sale of such securities have been effected 
in accordance with the terms and condi
tions of, and for the purposes repre
sented by, said Application; and

(4) That within thirty days after the 
payment of all expenses incurred in 
connection with the issue and sale of 
such Bonds and Preferred Stock the Ap
plicant shall file a detailed statement of 
such expenses showing the names of all 
persons or entities to whom such pay
ments were made, the amount of such 
payments, and a detailed description of 
the services rendered in connection with

the issue and sale of said Bonds and 
Preferred Stock.

By the Commission, Frank, C., not 
participating.

[ seal] F rancis P. B rassor,
Secretary.

[F. R. Doc. 39-2309; Filed, July 1, 1939; 
11:00 a. m.]

United States of America—Before the 
Securities and Exchange Commission
At a regular session of the f Securities 

and Exchange Commission held at its 
office in the City of Washington, D. C., 
on the 29th day of June, A. D. 1939.

[File No. 46-150]
In  the M atter of T rustees U nder P e n 

sio n  T rust A greement, G eneral U til
it y  Investors Corporation, A ssociated 
P ower Corporation, NY P A  NJ U t il 
it ie s  Com pany , Associated G as and 
E lectric Corporation, Associated G as 
and E lectric Company

ORDER RELATIVE TO SALE OF PREFERRED 
STOCK

Trustees Under Pension Trust Agree
ment Dated December 14, 1937, a sub
sidiary company of Associated Gas and 
Electric Company, a registered holding 
company, having filed an Application, 
pursuant to Section 12 (d) of the Public 
Utility Holding Company Act of 1935, to 
sell 2500 shares of 5% Cumulative Pre
ferred Stock, $100 par, of New York 
State Electric & Gas Corporation, an 
associate company, to Associated Power 
Corporation, an associate company; and 
Associated Power Corporation having 
filed an Application, pursuant to Section 
10 (a) (1) of said Act, to acquire such 
shares; and Associated Power Corpora
tion and General Utility Investors Cor
poration having filed an Application to 
acquire 30,724 shares of 5 l/2% Cumula
tive Preferred Stock, $100 par, of New 
York State Electric & Gas Corporation, 
such shares to be issued by that corpo
ration in exchange for 33,796 shares of 
its 5% Cumulative Preferred Stock, $100 
par, now outstanding;

It appearing that Associated Power 
Corporation and General Utility Inves
tors Corporation intend to sell such 
5V2% Preferred Stock to underwriters to 
be sold to the public, and to pay the 
proceeds of such sale, together with a 
small balance aggregating in all $3,000,- 
000, in settlement of alleged debts to 
their parent company, NY PA NJ Utili
ties Company, a registered holding com
pany, which intends to pay such sum 
in settlement of alleged debts to its par
ent company, Associated Gas and Elec
tric Corporation, a registered holding 
company, which intends to use such 
funds in making a down payment to the 
Treasury Department of the United 
States in settlement of claims for income 
taxes for the years 1927 to 1933, inclu
sive, against Associated Gas and Elec

tric Company, a registered holding com
pany, which is the parent of Associated 
Gas and Electric Corporation, and 
against various companies in the Asso
ciated Gas and Electric Company hold
ing-company system, and that Asso
ciated Gas and Electric Corporation in
tends to make the remaining payments 
on such tax settlement, which aggregate 
$5,700,000;

It appearing that the state of accounts 
between New York State Electric & Gas 
Corporation and Associated Power Cor
poration is doubtful, and that the va
lidity of the alleged debts from General 
Utility Investors Corporation and Asso
ciated Power Corporation to NY PA NJ 
Utilities Company, and from NY PA NJ 
Utilities Company to Associated Gas and 
Electric Corporation is subject to serious 
questions both of law and of fact, and 
that the validity of other alleged debts 
from NY PA NJ Utilities Company to 
Associated Utilities Corporation, a sub
sidiary company of Associated Gas and 
Electric Corporation, against which other 
payments may be made which may 
eventually reach Associated Gas and 
Electric Corporation, is subject to similar 
questions of law and fact.

The Commission having instituted a 
proceeding, pursuant to Sections 12 (b), 
12 (c) and 12 (f) of said Act, to deter
mine whether the movement of funds 
between such companies respecting such 
tax payments and otherwise, and the 
failure of Associated Gas and Electric 
Company to contribute to such tax set
tlement involves the lending of credit by 
a registered holding company or sub
sidiary company thereof to other com
panies in the same holding-company 
system, or the payment of dividends not 
out of earned surplus on a security of 
one or more of such companies, or the 
partial retirement or redemption of a 
security of one or more of such compa
nies, and whether such activities have 
detrimental results which necessitate the 
issuance by the Commission of an order 
pursuant to said Sections to prevent, 
condition, or circumscribe the payment 
of funds between such companies; and 
the Commission having ordered all pro
ceedings herein mentioned to be joined 
for purposes of hearing;

A hearing on said proceedings having 
been held1 after appropriate notice, the 
record in these matters having been ex
amined, and the Commission having 
made its Findings herein;

It is ordered, That the sale of 2500 
shares of 5% Cumulative Preferred 
Stock, $100 par, of New York State Elec
tric & Gas Corporation, by Trustees Un
der Pension Trust Agreement, to Asso
ciated Power Corporation, and the ac
quisition of such shares by such corpo
ration be, and the same hereby are, ap
proved in accordance with the terms and 
conditions and for the purposes repre
sented by said Applications.

14  F.R. 2350 DI. 14 F JR. 2412 DI.
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It is further ordered, That the acquisi
tion by Associated Power Corporation 
and General Utility Investors Corpora
tion of 30,724 shares of 5 V2 % Cumulative 
Preferred Stock of New York State Elec
tric & Gas Corporation be, and the same 
hereby is, approved in accordance with 
the terms and conditions and for the 
purposes represented by said Applica
tions.

It is further ordered, Pursuant to Sec
tions 12 (b), 12 (c) and 12 (f) of the 
Public Utility Holding Company Act of 
1935, and as a condition to the issuance 
under Sections 10 (a) (1) and 12 (d) of 
said Act of the permissive orders herein 
contained, that subsequent to the pay
ment of $3,000,000 by Associated Power 
Corporation and General Utility Inves
tors Corporation to NY PA NJ, and by 
NY PA NJ to Associated Gas and Electric 
Corporation, and by Associated Gas and 
Electric Corporation to the Treasury De
partment (which payments are not for
bidden by this order), such companies 
and Associated Gas and Electric Com
pany make adjustments of accounts, 
limit payments on such accounts, and 
furnish to the Commission reports and 
information as hereinafter specified:

(1) Associated Power Corporation, or 
the then owner of said open account in
debtedness, shall cancel $4,410,000 of 
open account indebtedness due from New 
York State Electric & Gas Corporation.

(2) NY PA NJ Utilities Company is to 
cancel $4,410,000 of convertible obliga
tions due from Associated Power Cor
poration.

(3) General Utility Investors Corpora
tion shall make no payments which will 
reduce the principal of its convertible 
obligations held by NY PA NJ Utilities 
Company to less than $21,150,000, and 
shall not increase the rate of interest 
thereon, and shall make no payments 
which will reduce its open account in
debtedness to NY PA NJ Utilities Com
pany below $1,000,000.

(4) Associated Power Corporation shall 
make no payments which will reduce the 
principal of its convertible obligations 
held by NY PA NJ Utilities Company to 
less than $340,000 (which is the remain
ing amount due thereon after the can
cellation mentioned in paragraph two 
above), and shall not reduce its open 
account indebtedness to NY PA NJ Utili
ties Company below $300,000.

(5) NY PA NJ Utilities Company shall 
make no payments which will reduce the 
principal of its convertible obligations 
held by Associated Gas and Electric Cor
poration to less than $202,000,000, shall 
not increase the rate of interest due on 
said convertible obligations, and shall not 
reduce its open account indebtedness 
with Associated Utilities Corporation be
low $24,000,000.

(6) The following information shall be 
furnished promptly:

(a) Transcript of open accounts be
tween New York State Electric & Gas 
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Corporation and constituent companies, 
and Associated Power Corporation and 
predecessors.

(b) Transcript of open account be
tween General Utility Investors Corpora
tion and NY PA NJ Utilities Company, 
and detail of all transactions which re
sulted in the creation of the convertible 
obligation between such companies.

(c) Transcript of open account between 
Associated Power Corporation and NY 
PA NJ Utilities Company and predeces
sors, and detail of all transactions which 
resulted in the creation of the convertible 
obligation between such companies.

(d) Transcript of open account be
tween NY PA NJ Utilities Company and 
predecessors, and between Associated 
Utilities Corporation and predecessors, 
and detail of all transactions which re
sulted in the creation of the convertible 
obligation between NY PA NJ Utilities 
Company and Associated Gas and Elec
tric Corporation.

(7) The disposition of the accounting 
entries and the adjustment thereof, and 
the final settlement of intercorporate 
accounts between the companies herein 
mentioned, all arising from the tax 
settlement, intercorporate payments in 
connection therewith, and prior inter
corporate credits or payments on account 
of the estimated tax liabilities of indi
vidual companies, shall be subject to the 
order of the Commission to be entered 
in this cause pursuant to jurisdiction 
retained herein after notice to the above- 
mentioned companies and opportunity 
for hearing.

(8) The various companies herein 
mentioned have leave to apply to this 
Commission for modification, in par
ticular instances, after notice and hear
ing, of the order herein.

Jurisdiction is retained for the issu
ance pursuant to the Public Utility Hold
ing Company Act of 1935 of further 
orders modifying or supplementing this 
order, but not affecting the validity of 
the issuance or sale of such 5% % pre
ferred stock.

It is further ordered, That, within ten 
days of the doing and performing of any 
of the acts permitted or required by this 
order, the companies file a report with 
this Commission of the details of such 
transactions, and showing that such 
transactions have been effected in ac
cordance with the terms and conditions 
of this order.

By the Commission, Frank, C., not 
participating.

[ seal] F rancis P . B rassor,
Secretary.

[P. R. Doc. 39-2312; Piled, July 1, 1939;
11:00 a. m.]

United States of America—Before the 
Securities and Exchange Commission
At a regular session of the Securities 

and Exchange Commission, held at its
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office in the City of Washington, D. C., 
on the 1st day of July, A. D. 1939.

[Pile 1-2431]

I n  the Matter of the R egistration of 
Allgemeine Elektricitats G e s e u -  
schaft 20-Y ear 7% S inking Fund 
G old D ebentures Due 1945, 15-Year 
6 V2 % S inking F und G old Debentures 
Due 1940, and 20-Year 6% S inking 
F und G old D ebentures Due 1948

I

It appearing to the Commission,
That the Allgemeine Elektricitats 

Gesellschaft, a corporation organized 
under the laws of Germany, is the issuer 
of 20-year 7% Sinking Fund Gold De
bentures due 1945, 15-year 6%% Sink
ing Fund Gold Debentures due 1940, 
and 20-year 6% Sinking Fund Gold De
bentures due 1948, and 

That said Allgemeine Elektricitats 
Gesellschaft registered such securities 
on the New York Stock Exchange, a na
tional securities exchange, by filing on 
or about February 11, 1936, an applica
tion on Form 21 with the said exchange 
and with the Commission, pursuant to 
Section 12 (b) of the Securities Ex
change Act of 1934, as amended, and 
pursuant to Rule X-12B-1, as amended, 
formerly designated as Rule JB-1, pro
mulgated by the Commission there
under; and

That pursuant to Section 13 (a) of 
the said Securities Exchange Act of 1934, 
as amended, and Rules X-13A-1 and 
X-13A-2, formerly designated Rules 
KA-1 and KA-2 respectively, promul
gated by the Commission thereunder, 
said Allgemeine Elektricitats Gesell
schaft filed on or about September 7, 
1937, its annual report on Form 21-K for 
the fiscal year ended September 30, 1936, 
and on or about April 29,1938, its annual 
report on Form 21-K for the fiscal year 
ended September 30, 1937; and 

That said Rule X-13A-1 did and does 
require that an annual report for each 
issuer of a security registered on a na
tional securities exchange, shall be filed 
on the appropriate form prescribed 
therefor; and

That said Rule X-13A-2 did and does 
prescribe Form 21-K as the annual re
port form to be used for the annual 
reports of nationals of a foreign country, 
other than a North American country 
or Cuba, with respect to bonds or other 
evidences of indebtedness.

II

The Commission having reason to 
believe that,

(a) The Allgemeine Elektricitats Ge
sellschaft has failed to comply with 
said Section 13 (a) and the Rules and 
Regulations promulgated thereunder in 
that the annual reports filed by it for 
the years ended September 30, 1936, and 
September 30, 1937,
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(1) Pail to furnish the information 
required by Item 4 of Form 21-K with 
respect to each issue of funded debt of 
the registrant and its subsidiaries, and

(2) Do not contain a signature para
graph or signature as required by Form 
21-K, and

(b) The said Allgemeine Elektricitats 
Gesellschaft has also failed to file the 
information and documents required by 
said Rule X-13A-1 in that it has failed 
to file its annual report for the year 
ended September 30, 1938, on Form 
21-K as prescribed by said Rule 
X-13A-2.

m
The Commission being of the opinion 

that pursuant to Section 19 (a) (2) of 
the said Securities Exchange Act of 
1934, as amended, a hearing should be 
held to determine whether said All
gemeine Elektricitats Gesellschaft has 
so failed to comply with said Section 
13 (a) of said Rules and Regulations 
promulgated by the Commission there
under, and if so, whether it is necessary 
or appropriate for the protection of in
vestors to suspend for a period not ex
ceeding twelve months or to withdraw 
the registration of said 20-year 7% 
Sinking Fund Gold Debentures due 
1945, 15-year 6Yz% Sinking Fund Gold 
Debentures due 1940, and 20-year 6% 
Sinking Fund Gold Debentures due 1948, 
on the said New York Stock Exchange;

It is ordered, That a public hearing 
be held for such purpose before the of
ficer of the Commission herein desig
nated, beginning on the 16th day of 
August, 1939, at 10 o’clock, A. M. in 
Room 1102 at the office of the Securities 
and Exchange Commission, 1778 Penn
sylvania Avenue NW., Washington, D. C., 
and to continue thereafter at such times 
and places as said officer may deter
mine; and

It is further ordered, That for the 
purpose of such proceedings James G. 
Ewell, an officer of the Commission, be 
and he hereby is designated to admin
ister oaths and affirmations, subpoena 
witnesses, compel their attendance, take 
testimony, and require the production of 
any books, papers, correspondence, 
memoranda or other records deemed 
relevant or material to the inquiry and 
to perform all other duties in connec
tion therewith authorized by law.

By direction of the Commission.
[ seal] F rancis P . B rassor,

Secretary.
[P. R. Doc. 39-2322; Piled, July 5, 1939;

11:16 a. m.]

United States of America—Before the 
Securities and Exchange Commission

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, D. C. 
on the 1st day of July, A. D. 1939

[File 1-2509]
I n  the M atter of the R egistration of 

S iem en s  & H alske Aktiengesell
schaft, S iem en s  S chuckertwerke Ak 
tiengesellschaft T w e n t y -F ive Y ear 
6M>% S in k in g  F und  G old D ebentures 
D u e  S eptember 1, 1951

I
It appearing to the Commission,
That Siemens & Halske Aktiengesell

schaft and Siemens Schuckertwerke Ak
tiengesellschaft, corporations organized 
under the laws of Germany, are the is
suers of Twenty-five year 6V2% Sinking 
Fund Gold Debentures due September 
1, 1951; and

That said Siemens & Halske Aktien
gesellschaft and Siemens Schuckert
werke Aktiengesellschaft registered such 
security on the Boston Stock Exchange 
and the New York Stock Exchange, na
tional securities exchanges, by filing on 
or about March 17, 1936, an application 
on Form 21 with the said exchanges and 
with the Commission, pursuant to Sec
tion 12 (b) of the Securities Exchange 
Act of 1934, as amended, and pursuant 
to Rule X-12B-1, as amended, formerly 
designated as Rule JB1, promulgated by 
the Commission thereunder; and 

That pursuant to Section 13 (a) of 
the said Securities Exchange Act of 1934, 
as amended, and Rules X-13A-1 and 
X-13A-2, formerly designated Rules 
KA1 and KA2, respectively, promulgated 
by the Commission thereunder, said Sie
mens & Halske Aktiengesellschaft and 
Siemens Schuckertwerke Aktiengesell
schaft filed on or about December 15, 
1937, their annual report on Form 21-K 
for the fiscal year ended September 30, 
1936, and on or about October 29, 1938, 
their annual report on Form 21-K for 
the fiscal year ended September 30, 
1937; and

That said Rule X-13A-1, promulgated 
pursuant to Section 13 (a) of said Se
curities Exchange Act of 1934, as 
amended, did and does require that an 
annual report for each issuer of a se
curity registered on a national securities 
exchange shall be filed on the appro
priate form prescribed therefor; and 

That said Rule X-13A-2, promulgated 
pursuant to Section 13 (a) of said Se
curities Exchange Act of 1934, as 
amended, did and does prescribe Form 
21-K as the annual report form to be 
used for the annual reports of nationals 
of a foreign country, other than a North 
American country or Cuba, with respect 
to bonds or other evidences of indebted
ness; and

n
That Siemens & Halske Aktiengesell

schaft and Siemens Schuckertwerke 
Aktiengesellschaft have failed to comply 
with said Section 13 (a) and the rules 
and regulations promulgated thereunder, 
in that they have failed to file an an
nual report containing the information 
and documents required by said Rule

X-13A-1, for the fiscal year ended Sep
tember 30, 1938, on Form 21-K as pre
scribed by said Rule X-13A-2; and

HI
The Commission being of the opinion 

that pursuant to Section 19 (a) (2) of 
the said Securities Exchange Act of 1934, 
as amended, a hearing should be held to 
determine whether said Siemens & 
Halske Aktiengesellschaft and Siemens 
Schuckertwerke Aktiengesellschaft have 
so failed to comply with said Section 
13 (a) and said rules and regulations 
promulgated by the Commission there
under, and if so whether it is necessary 
or appropriate for the protection of in
vestors to suspend for a period not ex
ceeding twelve months or to withdraw 
the registration of said 25-year 6Y2% 
Sinking Fund Gold Debentures due Sep
tember 1, 1951, on the Boston Stock 
Exchange and the New York Stock Ex
change;

It is ordered, That a hearing be held 
for such purpose before the officer of the 
Commission herein designated, begin
ning on the 15th day of August, 1939, at 
10:00 o’clock A. M. in Room 1102, at the 
office of the Securities and Exchange 
Commission, 1778 Pennsylvania Avenue, 
N. W., Washington, D. C„ and continu
ing thereafter at such times and places 
as said officer may determine; and

It is further ordered, That for the 
purpose of such proceeding James G. 
Ewell, an officer of the Commission, be 
and he hereby is designated to admin
ister oaths and affirmations, subpoena 
witnesses, compel their attendance, take 
testimony, and require the production of 
any books, papers, correspondence, 
memoranda, or other records deemed 
relevant or material to the inquiry, and 
to perform all other duties in connec
tion therewith authorized by law.

By direction of the Commission.
[seal] F rancis P. B rassor,

Secretary.
[P. R. Doc. 39-2324; Piled, July 5, 1939;

11:17 a. m.]

United States of America—Before the 
Securities and Exchange Commission
At a regular session of the Securities 

and Exchange Commission, held at its 
office in the City of Washington, D. C., 
on the 1st day of July, A. D. 1939.

[File 1-2510]
In the M atter of the R egistration of 

S iem ens & H alske  Aktiengesellschaft 
P articipating D ebentures, S eries A
It appearing to the Commission, 
That Siemens & Halske Aktiengesell

schaft, a corporation organized under 
the laws of Germany, is the issuer of 
Participating Debentures, Series A; and 

That said Siemens & Halske Aktienge
sellschaft registered such security on the 
Boston Stock Exchange, a national se
curities exchange, by filing on or about
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March 17, 1936, an application on Form 
21 with the said exchange and with the 
Commission, pursuant to Section 12 (b) 
of the Securities Exchange Act of 1934, 
as amended, and pursuant to Rule 
X-12B-1, as amended, formerly desig
nated as Rule JB1, promulgated by the 
Commission thereunder; and

That pursuant to Section 13 (a) of 
said Securities Exchange Act of 1934, as 
amended, and Rules X-13A-1 and 
X-13A-2, formerly designated as Rules 
KA1 and KA2, respectively, promulgated 
by the Commission thereunder, said 
Siemens & Halske Aktiengesellschaft 
filed on or about December 15, 1937, its 
annual report on Form 21-K for the 
fiscal year ended September 30, 1936, 
and on or about October 29, 1938, its 
annual report on Form 21-K for the 
fiscal year ended September 30, 1937; 
and

That said Rule X-13A-1 did and does 
require that an annual report for each 
issuer of a security registered on a na
tional securities exchange shall be filed 
on the appropriate form prescribed 
therefor; and

That said Rule X-13A-2 did and does 
prescribe Form 21-K as the annual re
port form to be used for the annual re
ports of nationals of a foreign country, 
other than a North American country or 
Cuba, with respect to bonds or other 
evidences of indebtedness; and

II
The Commission having reason to 

believe,
That Siemens & Halske Aktiengesell

schaft has failed to comply with said 
Section 13 (a) and the rules and regula
tions promulgated thereunder in that it 
has failed to file an annual report con
taining the information and documents 
required by said Rule X-13A-1, for the 
year ended September 30, 1938, on Form 
21-K, as prescribed by Rule X-13A-2; 
and

III
The Commission being of the opinion 

that pursuant to Section 19 (a) (2) of 
the said Securities Exchange Act of 1934, 
as amended, a hearing should be held to 
determine whether said Siemens & Halske 
Aktiengesellschaft has so failed to comply 
with said Section 13 (a) and said rules 
and regulations promulgated by the Com
mission thereunder, and if so whether it 
is necessary or appropriate for the pro
tection of investors to suspend for a pe
riod not exceeding twelve months or to 
withdraw the registration of said Partici
pating Debentures, Series A, on the said 
Boston Stock Exchange;

It is ordered, That a hearing be held for 
such purpose before the officer of the 
Commission herein designated, beginning 
on the 14th day of August, 1939, at 10:00 
A. M. in Room 1102, at the office of the 
Securities and Exchange Commission, 
1778 Pennsylvania Avenue NW., Wash
ington, D. C., and continuing thereafter 
at such times and places as said officer 
may determine; and

It is further ordered, That for the pur
pose of such proceeding, James G. Ewell, 
an officer of the Commission, be and he 
hereby is designated to administer oaths 
and affirmations, subpoena witnesses, 
compel their attendance, take testimony, 
and require the production of any books, 
papers, correspondence, memoranda, or 
other records deemed relevant or mate
rial to the inquiry, and to perform all 
other duties in connection therewith au
thorized by law.

By direction of the Commission. 
[ seal] F rancis P . B rassor,

Secretary.
[F. R. Doc. 39-2323; Filed, July 5, 1939;

11:16 a .m .]

United States of America—Before the
Securities and Exchange Commission
At a regular session of the Securities 

and Exchange Commission held at its 
office in the City of Washington, D. C., 
on the 1st day of July, A. D. 1939.

[File No. 43-228]
I n  the  M atter of S ecurities Corpora

tio n  G eneral

NOTICE OF AND ORDER FOR HEARING

A declaration pursuant to section 7 of 
the Public Utility Holding Company Act 
of 1935, having been duly filed with this 
Commission by the above-named party;

It is ordered, That a hearing on such 
matter be held on July 11, 1939, at 10:00 
o’clock in the forenoon of that day, at the 
Securities and Exchange Building, 1778 
Pennsylvania Avenue NW., Washington, 
D. C. On such day the hearing-room 
clerk in room 1102 will advise as to the 
room where such hearing will be held. 
At such hearing, if in respect of any 
declaration, cause shall be shown why 
such declaration shall become effective.

It is further ordered, That* Willis E. 
Monty or any other officer or officers of 
the Commission designated by it for that 
purpose shall preside at the hearing in 
such matter. The officer so designated 
to preside at any such hearing is hereby 
authorized to exercise all powers granted 
to the Commission under section 18 (c) 
of said Act and to a trial examiner un
der the Commission’s Rules of Practice 
to continue or postpone said hearing 
from time to timg.

Notice of such hearing is hereby given 
to such declarant or applicant and to 
any other person whose participation in 
such proceeding may be in the public 
interest or for the protection of inves
tors or consumers. It is requested that 
any person desiring to be heard or to 
be admitted as a party to such proceed
ing shall file a notice to that effect with 
the Commission on or before July 10, 
1939.

The matter concerned herewith is in 
regard to a declaration filed by Secur
ities Corporation General, a subsidiary 
of a registered holding company, in re
gard to the extension on a demand basis

of two promissory notes, one in the face 
amount of $50,000 which is due on July 
11, 1939, and the other in the face 
amount of $35,000 which is due on Au
gust 23, 1939, both of which, are held by 
the Guaranty Trust Company, New 
York, and bear interest at the rate of 
1%% per annum.

By the Commission.
[ seal] F rancis P . B rassor,

Secretary.
[F. R. Doc. 39-2325; Filed, July 5, 1939;

11:17 a. m.]

United States of America—Before the 
Securities and Exchange Commission
At a regular session of the Securities 

and Exchange Commission held at its 
office in the City of Washington, D. C., 
on the 5th day of July, A. D. 1939.

[File No. 43-226]
I n  the M atter of T he  D akota P ower 

Com pany , G eneral P ublic U lilities , 
In c .

NOTICE OF AND ORDER FOR HEARING

A declaration pursuant to Section t 
of the Public Utility Holding Company 
Act of 1935 having been duly filed with 
this Commission by The Dakota Power 
Company, an application pursuant to 
Section 10 of the Public Utility Holding 
Company Act of 1935 having been filed 
with this Commission by General Public 
Utilities, Inc., and an application pur
suant to Rule U-12D-1 having been duly 
filed with this Commission by General 
Public Utilities, Inc.;

It is ordered, That a hearing on such 
matters be held on July 19, 1939, at 
10:00 o’clock in the forenoon of that 
day, at the Securities and Exchange 
Building, 1778 Pennsylvania Avenue, 
NW., Washington, D. C. On such day 
the hearing-room clerk in room 1102 
will advise as to the room where such 
hearing will be held. At such hearing, 
if in respect of any declaration, cause 
shall be shown why such declaration 
shall become effective.

It is further ordered, That Charles S. 
Moore or any other officer or officers of 
the Commission designated by it for 
that purpose shall preside at the hear
ings in such matter. The officer so des
ignated to preside at any such hearing 
is hereby authorized to exercise all pow
ers granted to the Commission under 
section 18 (c) of said Act and to a trial 
examiner under the Commission’s Rules 
of Practice to continue or postpone said 
hearing from time to time.

Notice of such hearing is hereby given 
to such declarant or applicant and to 
any other person whose participation in 
such proceeding may be in the public 
interest or for the protection of invest
ors or consumers. It is requested that 
any person desiring to be heard or to 
be admitted as a party to such pro
ceeding shall file a notice to that effect 
with the Commission on or before July 
15, 1939.



2782 FEDERAL REGISTER, Thursday, July &, 1939
The matter concerned herewith is in 

regard to a declaration by Hie Dakota 
Power Company, a subsidiary of a regis
tered holding company, pursuant to Sec
tion 7 regarding the issue and sale of 
$675,000 First Mortgage 4 lU% serial 
bonds of which $658,000 are to be sold 
at par to the Equitable Life Assurance 
Society of United States and $17,000 to 
be sold at par to General Public Utilities, 
Inc., and the issue and sale to General 
Public Utilities, Inc., at par, $337,000 of 
4% Unsecured Notes, due April 1, I960; 
and

An application filed by General Public 
Utilities, Inc., pursuant to the provisions 
of Section 10 of the Public Utility Hold
ing Company Act of 1935 for the acquisi
tion of $17,000 of the First Mortgage 
4*4% serial bonds proposed to be issued 
by its subsidiary The Dakota Power Com
pany, and acquisition of $337,000 of 4% 
Unsecured Serial Notes, due April 1,1960, 
proposed to be issued by its subsidiary, 
The Dakota Power Company; and 

An application by General Public Util
ities, Inc., pursuant to Rule U-12D-1 
for the approval of the sale by General 
Public Utilities, Inc., to The Dakota Pow
er Company of $266,500 of First Mortgage 
7% bonds, due September 1, 1943, and 
$337,000 of 4% Unsecured Notes due April 
1, 1956.

By the Commission.
[seal] F rancis P. B rassor,

Secretary.
[F. R. Doc. 39-2327; Filed, July 5, 1939;

11:49 a. m.]

UNITED STATES CIVIL SERVICE  
COMMISSION.

Condition of the Apportionment at 
Close of B usiness F riday, June 30, 
1939
Important. Although the apportioned 

classified civil service is by law located

only In Washington, D. C., it neverthe
less includes only about half of the 
Federal Civilian positions in the District 
of Columbia. Positions in local post 
offices, customs districts and other field 
services outside of the District of Co
lumbia which are subject to the Civil 
Service Act are filled almost wholly by 
persons who are local residents of the 
general community in which the vacan
cies exist. It should be noted and un
derstood that so long as a person occu
pies, by original appointment, a position 
in the apportioned service, the charge 
for his appointment continues to run 
against his State of original residence. 
Certifications of eligibles are first made 
from States which are in arrears.

State
Number of 
positions 
to which 
entitled

Number 
of posi

tions oc
cupied

IN  ARREARS

1. Puerto Rico____  _____,___ 617 41
147

3. California______ _____ . . . __ 2,268 795
4. Alaska--------  -------  ------- 24 9
5. Texas _____  . ............. 2,327 919
6. Louisiana_________________ 840 397
7. Michigan___;______________ 1,935 916

174 -
9. New Jersey____ 1,615 863

10. South Carolina.._____ ______ 695 391
11. Ohio--------------------------------- 2,655 1,596
12. Mississippi.. . . .  . . .___ 803 487
13. Oklahoma________________ 957 684
14. Alabama_____ _ ... . 1,057 659
15. New Mexico___  . 169 106
16. Arkansas____  . . . 741 469

1,162
18. Kentucky ...................... lj 045
19. North Carolina_______ ____ 1,266 88320. Tennessee... . . . .  _ ........ 1,045 802
21. Illinois___ 3,049 2,352
22. Wisconsin .. . 1,174 909
23. Connecticut_______________ 642 503
24. Indiana. 1,294 1,132
25. Delaware______________.___, 95 84
26. Oregon ............ 381 341
27. N e v a d a . ....................... 36 33
28. Florida___________________ 586 542
29. Idaho_____  . 178 167
30. New Hampshire 186 175
31. Pennsylvania _____ 8,848 3,701
32. New York ____  _ 5,029 4,854
33. Maine .... 319 'aia
34. Massachusetts__ ,______ ,___ 1,698 1,688

State
Number of 
positions 
to which 
entitled

Number f  
of posi- I 

tions oc- f  
cupied

IN ARREARS— Continued
35. Utah_______________
36. West Virginia_______

QUOTA FILLED

State

Number 
of posi
tions to 
which 

entitled

Num
ber of 
posi

tions oc
cupied

IN  EXCESS

37. Colorado_________ _ 414 418
38. Wyoming____ 90 91
39. Missouri____________ 1,450 1,467
40. Vermont______ 144 146
41. Washington 625 635
42. Montana___________ 215 231
43. Kansas_____________ 751 813
44. Rhode Island 275 304
45. South Dakota 277 . 310
46. North Dakota_______ 272 308
47. Minnesota___ 1,024 1,169
48. Iowa_________ 987 1,130
49. Nebraska 550 680
50. Virginia_____ _ 968 2,032
51. Maryland ________ 652 2,043
52. District of Columbia.. 194 8,883

Net gain 
Or loss 
since 

July i, 
1938

+6
+8

-65
- 4

+37
-11
+42
+28
+5

+40
+52
-13
+16
+26

+151
+113

. GAINS
By appointment.'.__________________ ______ __  2 37
By reinstatement________________________ _ ; g
By transfer____.________ ____________ 3__ II..I  49

Total__ _______ <._____________  292

LOSSES
By separation. __________ r________  59
By transfer__.__._'.................. ....... ..ZZZZZZZI 61
By correction____ ____, _____ ___ 1

Total...---- ------— .....___ ________ 131
Total Appointments__________________  49,839

Note: Number of employees occupying • 
apportioned positions who are excluded from 
the apportionment figures under Section 2, 
Rule VII, and the Attorney General’s opin
ion of Aug. 25, 1934, 15,147.

By direction of the Commission:
[seal] L. A. Moyer,

Executive Director and 
Chief Examiner.

[F. R. Doc. 39-2321; Filed, July 5, 1939; 
10:09 a. m.]


		Superintendent of Documents
	2018-04-06T15:40:02-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




