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Washington, Saturday, December 3, 1938

The President

EXECUTIVE ORDER

AMxxpING THE FOREIGN SERVICE REGULA-
TIONS OF THE UNITED STATES

By virtue of and pursuant to the au-
thority vested in me by Article II, sec-
tion 2, of the Constitution of the United
States of America and by section 1752
of the Revised Statutes of the United
States (22 U, 8. C. § 132), it is ordered
that the Foreign Service Regulations® of
the United States be, and they are
hereby, amended by prescribing the fol-
lowing as Chapter XI thereof:

CHAPTER XI~—NEGOTIATION OF TREATIES

XI-1. General provisions regarding the
negotiation of treaties —Bilateral treaties
to which the United States is one of the
parties may be negotiated and concluded
cither at Washington or at the capital
of the foreign country. When circum~
stance or convenlence makes it desirable
to negotiate and conclude a treaty at the
capital of the other contracting party,
the American diplomatic agent will be
furnished with a full power from the
President authorizing him to negotiate,
conclude, and sign the treaty. If the
broposal originates with the United
States, there will also be furnished to
(he diplomatic agent a tentative draft
of the proposed treaty for submission by
him to the other government for its con-
’Lgn-mtion. The diplomatic agent shall
submit to the Department any modifica~-
ton of the draft or counter-proposal
made by the other government and shall
fAwalt Instructions from the Department,
:: the original proposal emanates from a
‘oreign government, the diplomatic agent
shall forward the proposal to the De-
pariment and await its instructions. In
00 case shall a diplomatic agent sign a
reaty until finally advised by the De-
partment to do so’ after an accord has
been reached. The treaty should then
be signed In two originals, one for each

EOvernment.
—————F
‘3 P.R. 1740, 2185 DI,

XI1-2. The principle of the “alter-
nat”—In the preparation of a treaty for
signature, after an accord has been
reached, the principle of the alternat
should be observed, that is to say:

(1) When English and a language
other than English are both used, the
texts in the two languages should be
placed either in parallel vertical columns
on the same page, half the width of the
page, or on opposite pages of the docu-
ment, the entire width of the page. The
former style is preferred, as it lends it-
self more conveniently to the binding
and sealing of the treaty., If the two
languages are placed in parallel columns
on the same page, the English text
should occupy the left-hand column of
each page and the foreign text the right-
hand column, in the original to be re-
tained by the United States; in the orig-
inal to be retained by the foreign gov-
ernment, the foreign text should occupy
the left-hand column and the English
text the right-hand column. If the two
languages are placed on opposite pages
of the document, the English text should
occupy the left-hand page and the for-
eign text the right-hand page, in the
United States’ original, and conversely
in the foreign government’s original.

In certain oriental countries where by
its nature the written language is not
adapted to contracted space, the expe-
dient may be resorted to of making and
signing two separate originals in each
language, but in no other case is this
desirable or advisable.

(2) In the original to be retained by
the United States, the United States and
the plenipotentiary of the United States
should be named first in both the English
and the foreign texis wherever the
names of the countries or of the plenipo-
tentiaries occur, and the signature of the
plenipotentiary of the United States
should appear above the signature of the
foreign plenipotentiary. Conversely, in
both texts throughout the original to be
retained by the foreign government, that
government and its plenipotentiary
should be named first and the signature
of the foreign plenipotentiary should ap-
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fentiary of the United States.

XI-3. Conjormity of texts.— Before
signing the treaty, the diplomatic agent
of the United States shall see that the
texts in the two langusges of both origi-

nals of the prepared treaty are in exact
conformity with the texts of the two
langusges in the drafts agreed upon, and
that the foreign fext is essentially in
accord with the English text, The punc-
tuation of the two texts should be
brought into substantial conformity.
XI-4. Exhibition or exchange of full
powers —Full powers may be either ex-
changed or exhibited by the plenipoten-
tiaries at the time of signature as may
be preferred by the foreign plenipoten-
tlary. If exchanged, the original full
power of the foreign plenipotentiary
shall be forwarded to the Department

by | with the United States’ original of the

signed treaty. If the plenipotentiaries
retain their own full powers, the for-
eign plenipotentiary should be re-
quested to furnish to the plenipotentiary
of the United States a photostat or cer-
tifled copy of his full power in lieu of
the original. This is the practice in
Washington.

XI1-5. Ratification of treaties—Af-
ter the signature of a treaty, the origl-
nal intended for the Goyvernment of the
United States shall be forwarded by the
diplomatic agent to the Secretary of
State to be laid before the President and,
if approved, to be transmitted by him
to the Senate to receive the advice and
consent of the Senate to ratification.

Since all treaties signed on the part
of the United States are subject to rati-
fication by and with the advice and
consent of the Senate, and as the time
required for action on any particular
treaty cannot be foreseen, it is preferred
by this Government that it be provided
in the treaties signed on its part that
the exchange of ratifications shall be
effected “as soon as possible” rather than
within & specified period.

X1-6. Exchange of ratifications —Ex-
change of ratifications is effected by the
plenipotentiary of the United States
handing to the plenipotentiary of the
foreign government a copy of the United
States' original of the treaty ratified by
the President and the plenipotentiary of
the foreign government handing to the
plenipotentiary of the United States a
copy of the foreign government's orig-
inal of the treaty ratified by the head of
the foreign government. A protocol at-
testing the exchange of ratifications

1 should be signed by the two plenipoten-

tiaries at the time the exchange is made.
The protocol should be signed in dupli-
cate originals, one for each government,
in which the principle of the alternat
is observed the same as in the treaty.

Before making the exchange of ratifi-
cations the diplomatic agent of the
United States shall satisfy himself that
the texts in the two languages as incor-
porated in the instrument of ratification
of the forelgn government are, with the
exception of the observance of the aiter-
nat, in exact conformity with the two
texts as contained in the President's in-
strument of ratification.

XI-17. Date of exchange to be cabled.—
As most treaties stipulate for their going
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into effect on the day of the exchange of
ratifications, the date of exchange and
the date of the instrument of ratification
of the foreign government shall be cabled
to the Department of State at once in
order that the treaty may be proclaimed
by the President. The instrument of
ratification of the foreign government
and one original of the signed protocol ot
exchange shall be forwarded to the De-
partment by the first following mail,

Sections of Regulations Canceled
The following provisions of the Forelen
Service Regulations of the United States
are hereby canceled:
Sections IX-1 to IX-T, inclusive, Part 1.
Franguny D Roosevewy
Tue WaITE HOUSE,
December 1, 1938.
[No. 8016]

| F. R. Doc. 38-3636; Flled, December 2, 1035;
11:28a. m.|

Rules, Regulaiions, Orders

TITLE 7—AGRICULTURE

AGRICULTURAL ADJUSTMENT
ADMINISTRATION

[ Form 38-Tobacoo 72|

PART T24—REGULATIONS PERTAINING 10
BUrLEY TopACCO MARKETING QUOTAS
For THE 1938-39 MarxeTING YEAR

CoNTENTS

GENERAL
Definitions.
Gender and number of terms,
Instructions and forms.

Sec.
72431
72432
73433

FARM MARKETING QUOTAS

Establishment of farm marketing
quots.

Publication, notice, review,

Rights of producers in quota.

Successors in interest,

Marketing card for every quota

Marketings charged sgalnst quota.

T24.34

72435
72436
72437
72438
72439

MARKETING OF TOBACCOO AND PENALTIES

72440 A memorandum of sale to be obtained
for every marketing.

72441 When memorandum of resale to be
obtained,

72442 Purpote of memorandum of sale

72443 Marketings free of penalty.

72444 Marketings subject to penalty.

72445 Amount of penalty.

72446 Persons to pay penalty, and deduc-
tion from purchase price,

72447 Payment of penalty.

72448 Refund of penalty.

MARKYTING CARDS

Form of card,

Person authoriged to Issue card.

Entries on card.

Recelpt for card.

Rights of producers in card.

Invalid cards.

Invalid cards suspended. '

Duplicate card to replace card -xx“c.):
Is lost, stolen, destroyed, or whica
becomes 1llegible.

Amount of quota for duplicate cards.

Replocement of old cards.

Apportionmont of transfer allotment
among cards,
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TRANSFER OF QUOTA

Amount of quota transferable.
Duties of person authorized to make
transfer.

Direct tranafers,

Transfers through a county office
transfor book.

County office transfer book.

Consideration for transfer,

Distribution of consideration.

Producers’ rights In tranaferred
quota.

RECORDS AND REFORTS

Warehouseman's records and reports.
Dealer's records and rts.

ete,

Separate records and reports from
persons engaged In more than one
business,

Fallure to keep record or make report,

Records open to Inspection.

GENERAL

Secrion 72431 Definitions. As used
in these regulations and in all instruc-
tions, forms, and documents In connec-
tion therewith, the words and phrases
defined in this section shall have the
meanings herein assigned to them, un-
less the context or subject matier other-
wise requires.

(a) Act means the Agricultural Ad-
justment Act of 1938 and any amend-
ments thereto.

(b) Burley tobacco means tobacco
classified In SBervice and Regulatory An-
nouncement No. 118 of the Bureau of
Agricultural Economics of the United
States Department of Agriculture as
type 31.

(¢c) County committee means the
county committee utilized under the Act.

(d) County office means the office of
the County Agricultural Conservation
Assoclation, or the commitiees and em-~
ployees of such association, according to
the sense In which such term is used.

(e) Dealer means a person who en-
gnges, to any extent, in the business of
acquiring tobacco from producers, No
warchouseman shall be considered a
dealer because of any purchase of to-
bacco made by him on his own warehouse
floor if the identical tobacco s subse-
quently resold by him on his own ware-
house floor.

() Farm means the farm for which
the marketing quota was

(g) Farm™ marketing quota or quota
means a Burley tobacco marketing quota
established for a farm under the Act.

(h) Field assistant means a field as-
sistant or a field officer of the Tobacco
Section, Agricultural Adjustment Ad-
ministration, United States Department
of Agriculture,

() Marketing means the fivst bona fide
disposition of tobacco by sale, barter, or
exchange, “Market” and “marketed”
shall have corresponding meanings to the
term “marketing.”

)) Marketing card or card means a
marketing card (Form 38-Tobacco 41)

Issued for a farm pursuant to these reg-
ulations,

(k) The 1938-39 marketing year means
the period beginning with the first day of
October 1938 and ending with the 30th
day of September 1939,

(1) Memorandum of
Form 38-Tobacco 60.

(m) Memorandum of sale means Form
38-Tobacco 53 in the case of warehouse
sales, and Form 38-Tobacco 54 in the case
of nonwarehouse sales.

(n) Nonwarehouse sale means a mar-
keting other than a warehouse sale.

(0) Operator means the producer who
is in charge of the supervision and the

resale means

‘|conduct of the farming operations on

the entire farm.

(p) Person means an individual, part-
nership, firm, joint-stock company, cor-
poration, association, trust, estate, or any
agency of a State or of the Federal Gov~
ernment. The term “person” shall in-
clude two or more persons having a joint
or common interest.

(q@) Pound means that amount of to-
bacco which, if weighed in its un-
stemmed form and in the condition in
which it is usually delivered by a grower,
would equal one pound standard weight.

(r) Producer means a person who, as
owner, landlord, tenant, share-cropper,
or laborer, is entitléd to share in the to-
bacco avallable for marketing from the
farm, or in the proceeds of the market-
ing, under the provisions of his agree-
ment relating to the production of the
tobacco.

(s) Regulations means these Regula-
tions Pertaining to Burley Tobacco Mar-
keting Quotas for the 1938-39 Marketing
Year,

(t) Resale means the disposition by
sale, barter, or exchange of tobacco
which has been marketed.

(0w Share of tobacco means that part
of the tobacco avallable for marketing,
or of the proceeds of the marketing
thereof, which a producer is entitled to
receive or retain under his agreement re-
lating to the production of the tobacco.
Such share shall be computed without
regard to the time of passage of title
under State law, and without deduction
on account of any claim of any creditor.

(v) Tobacco means Burley tobacco.

(w) Tobacco available for marketing
Jrom a farm means all tobacco produced
on the farm which was not marketed (or
otherwise disposed of) prior to the be-
ginning of the 1938-39 marketing year,
but shall not include any such tobacco
which was destroyed before its market-
ing.
(x) Tobacco Seciion means the To-
bacco Section, Agricultural Adjustment
Administration, United States Depart-
ment of Agriculture, Washington, D, C.

(y) Warehouse means a bullding or
other place at which sales of tobacco at
public auction are regularly held by a
warehouseman during the tobacco mar-
keting season.

(z) Warehouseman means a person
regularly engaged in the business of
holding sales of tobacco at public auc-
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tion at a warchouse during the tobacco
marketing season,

(aa) Warechouse sale means a market-
ing by sale at public auction on a ware-
house floor and in the regular course of
business.

Sec. 72432 Gender and number of
terms. Any term used in the masculine
gender or in the singular number shall
also be construed or applied in the fem-
inine or neuter gender, and in the plural
number, wherever the context or appli-
cation of such term so requires.

Sec. 72433 Instructions and forms.
The Administrator of the Agricultural
Adjustment Administration shall cause
to be prepared and issued such instruc-
tions and such forms as may be deemed
necessary or expedient for carrying out
these regulations.

FPARM MAREETING QUOTAS

Sec. 72434 Establishment o] jarm
marketing quota. The quota for a farm
shall be determined and established In
accordance with Sec, T24.11 - 72421
(“Procedure for the Determination of
Burley Tobacco Farm Marketing Quotas
for 1938" (Form 38-Tobacco 29) issued
by the Secretary of Agriculture®). (Sec.
313, 52 Stat. 47, 588)

Sgc, 72435 Publication, notice, review.
The publication, notice, and review of
quotas as established shall be in accord-
ance with Part 711 (“Regulations Gov-
erning (A) Applications and Hearings
under Section 363 of Title III of the Agri-
cultural Adjustment Act of 1938 Relating
to Adminisirative Review of Marketing
Quotas for Tobacco, Corn, Wheat, Cotton
and Rice Established under said Title,
and (B) the Publication and Notice of
such Quotas under Section 362 of sald
Act” (designated 38-AAA-2), issued by
the Secretary of Agriculture®).

Sec. 72436 Rights of producers in
quota. Each producer having a share in
the tobacco available for marketing from
be entitled to market, or

E

Sec. 72437 Successors fn interest,
Any person who succeeds In whole or in
part to the share of a producer in the
tobacco available for marketing from
the farm shall, to the extent of such
succession, have the same rights as the
producer in the quota, (Sec. 375, 52
Stat. 66)

Sec, 72438 Marketing card for every
quota. There shall be Issued for each
farm to which & quota Is allotted a mar-
keting card (Form 38-Tobacco 41) as

13 F. R, 2557 DL
*SF.R. 1740 DL
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evidence of the number of pounds al-
Jotted to the farm as its quota; pro-
vided that the quota may be divided
among such number of cards as the op-
erator may request, Marketing cards
shall be issued as provided in Sec. 724.49-
72459 of these regulations. (Sec, 373,
52 Stat. 65; Sec. 375, 52 Stat. 66)

Sec. 72439 Marketings charged
against quota. Marketings of tobacco
shall be charged against the quota for
the farm on which such tobacco was pro-
duced in the order in which the memo-
randa of sale (Forms 38-Tobacco 53 or
54) covering such marketings are issued;
provided that, a marketing shall not be
charged against the quota to the extent
that (as shown by the memorandum of
sale or a Form 38-Tobacco 25) such
marketing consists of tobacco (1) mar-
keted subject to penalty, (2) marketed
solely for nicotine or other by-product
uses, or (3) grown for experimental pur-
poses only by a publicly owned experi-
ment station. (Sec. 314, 52 Stat, 48;
Sec. 872, 52 Stat. 65, 204; Sec. 375, 52
Stat. 66)

MARKETING OF TOBACCO AND PENALTIES

Sec. 72440. A memorandum of sale
fo be obtained jor every marketing.
Whenever any tobacco is marketed
(whether the marketing is within the
quota or not) the marketing card for the
farm on which such tobacco was pro-
duced, together with the warehouse bill
or other record of the marketing, shall
be presented to the fleld assistant who
is located most conveniently to the place
of marketing for the purpose of obtain-
ing a memorandum of sale (Form 38-
Tobacco 53 In the case of warchouse
sales, and Form 38-Tobacco 54 in the
case of nonwarehouse sales) covering the
tobacco marketed. A memorandum of
sale shall then be issued by the field as-
sistant; provided that, in the case of a
nonwarehouse sale which is subject to
penalty, the memorandum shall not be
issued unless the certificate on Form 38-
Tobacco 54 as to the facts of the mar-
keting is signed by the dealer and the
producer (or by the producer alone if
the marketing is made directly to a per-
son outside the United States). (Sec.
373, 52 Stat. 65; Sec. 375, 52 Stat. 66)

Segc. 72441, When memorandum of
resale to be obtained. Whenever any to-
bacco is resold through a warehouse, the
warehouse bill covering such resale shall
be presented to the field assistant at the
warehouse, and, upon representation by
the warehouseman that the tobacco cov-
ered by the warehouse bill was tobacco
the marketing of which was previously
covered by a memorandum of sale, the
field assistant shall issue a memorandum
of resale covering such tobacco. (Sec.
373, 52 Stat. 65; Sec. 376, 52 Stat. 66)

Sec. 724.42. Purpose of memorandum
of sale. A memorandum of sale shall
identify the tobacco covered by the
memorandum as tobacco the marketing
of which is subject to penalty, or to-
bacco the marketing of which is free of
penalty, as the memorandum, on its face,

may show, and if the marketing is sub-
ject to penalty, shall state the amount of
the penalty upon the marketing.

It shall be the responsibility of the
person liable for the payment of the
penalty upon a marketing to check care-
fully the entries on the memorandum of
sale issued to cover the marketing and
the records upon which such memoran-
dum is based. Any errors should be
brought immediately to the attention
of the fleld assistant for correction.
Fallure of the person liable for the pay-
ment of the penalty to have any errors
corrected will not relieve such person of
the payment of the penalty due upon
the basis of the correct entries. (Sec.
314, 52 Stat. 48; Sec. 375, 52 Stat. 66)

Sec. 72443 Marketings free of pen-
alty. Any marketing of tobacco shall be
free of penalty, and shall be so Identi-
fled by the memorandum of sale cover-
ing the marketing, to the extent that—

(a) such tobacco is marketed within
the quota for the farm on which such
tobacco was produced, as shown by a
valid marketing card presented to obtain
the memorandum of sale to cover such
marketing; provided that if the pro-
ducer and the persofl liable for the pay-
ment of the penalty shall designate any
tobacco as tobacco marketed subject to
penalty, then such tobacco shall be
deemed to be marketed in excess of the
quota, and the memorandum of sale
shall not identify such tobacco as mar-
keted free of penalty; or

(b) such tobacco is marketed solely
for nicotine or other by-product uses
and is so identified by a certificate made
on Form 38-Tobacco 25 by the by-prod-
uct manufacturer and the producer; or

(¢) such tobacco was grown for ex-
perimental purposes only by a publicly
owned agricultural experiment station
and is so identified by a certificate made
on Form 38-Tobacco 25 by an author-
ized representative of the experiment
station and the producer. (Sec. 314, 52
Stat. 48; Sec. 372, 52 Stat. 65, 204; Sec.
375, 52 Stat. 66)

Sgc, 72444 Marketings subject 1o
penally. (a) Any marketing of tobacco
shall be subject to penalty, and shall be
g0 identified by the memorandum of sale
covering the marketing, to the extent
that the tobacco marketed cannot, as of
the date of the issuance of the memo-
randum of sale, be identified pursuant to
Sec. 72443 of these regulations as to-
bacco the marketing of which was free
of penalty.

(b) I a memorandum of sale or a
memorandum of resale has not been ob-
tained to cover a sale of tobacco through
& warehouse, such sale shall be deemed
to be a marketing which was subject to
penalty.

(¢) If a memorandum of sale has not
been obtained to cover a nonwarehouse
sale, such sale shall be deemed to be
a marketing which was subject to pen-
alty. (Sec. 314, 52 Stat. 48; Sec. 372,
52 Stat. 65, 204; Sec. 375, 52 Stat. 66)

FEDERAL REGISTER, Saturday, December 3, 1938

SEc, 72445 Amount of penalty. The
penalty upon any marketing of to.
bacco subject to penalty shall be 50 per-
cent of the market price of such tobaceo
on the date of marketing, or 3 cents per
pound, whichgver is higher. The sale
price of any tobacco will be considered
as evidence of the market price on the
date of marketing where verified, in the
case of warehouse sales, by a warehouss
bill, or in the case of nonwarehouss sales,
by the certificate (on Form 38-Tobaceo
54) of the dealer and the producer.
(Sec, 314, 52 Stat. 48)

Skc. 72446 Persons to pay

If the tobacco is marketed by the pro-
ducer through a warehouseman (or co-
operative marketing association or other
agent who performs services comparable
to the services performed by a ware-
houseman) the penalty shall be paid by
the warehouseman (or such other
agent), but the warehouseman (or such
other agent) may deduct an amount
equivalent to the penalty from the pur-
chase price pald to the producer,

(b) If the tobacco Is marketed by the
producer directly to any person outside
the United States, the penalty shall be
paid by the producer.

(¢) If the tobacco is marketed by the
producer in a manner other than as de~
scribed In paragraphs (a) and (b) of
this section, the penalty shall be paid by
the person who acquires the tobacco from
the producer; but an amount equivalent
to the penalty may be deducted by the
buyer from the price pald to the pro-
ducer in case such tobacco Is marketed
by sale, (Sec. 314, 52 Stat, 48)

SE0. 12447 Payment of penally. Pen-
alties upon the marketing of tobacco
ghall become due at the time of the mar-
keting, and shall be paid by remitiing
the amount thereof to the Secretary of
Agriculture (addressed for the attention
of the Comptroller, Agricultural Adjust-
ment Administration, Washington, D.C.
not later than the end of the calendar
week next following the week in which
the pensities became due, The remit-
tance shall be accompanied,

(a) in the case of a warehouseman, by
his report on Form 38-Tobacco 58, or

(b) in the case of a dealer, by his
report on Form 38-Tobacco 59, or

(¢) In the case of a producer, by his
statement showing the date of sale, the
number of pounds sold, the grade, the
sale price thereof, and the name of t!.zo
person outside the United States 0
whom sold. The remittance may 1,)
made by draft, money order, or check,
payable to the order of the Treasurer of
the United States, but any such draft,
money order, or check shall be rc”m‘-l\'cr:
subject to payment at par. (Sec. 314, 52
Stat. 48; Sec. 372, 52 Stat. 65, 204)

Szc. 52448 Refund of penally.
Whenever, pursuant to a claim filed with
the Secretary of Agriculture within 0ne
year after payment to him of any _Dt'd‘;
alty collected from any person pursua
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to the Act, the Secretary of Agriculture
finds that such penalty was erroncously,
illegally, or wrongfully collected, the Sec-
retary of Agriculture shall certify to the
gecretary of the Treasury for payment
to the claimant, in accordance with reg-
nlations prescribed by the Secretary of
the Treasury, such amount as the Secre-
tary of Agriculture finds the claimant is
entitled to receive as a refund of such
penalty.  Any claim filed with the Secre-
tary of Agriculture pursuant to this sec-
tion shall be made in accordance with
regulations prescribed by him. (Sec. 372,
52 Stat. 65, 204)

MARKETING CARDS

£xc. 72449 Form of card. The mar-
keting card (Form 38-Tobacco 41) shall
contaln the signature in Ink of both the
person authorized to issue the marketing
card and the operator, and a statement
of the following information:

(a) the State and county code and
serial number of the farm for which the
marketing card Is issued;

(b) the number of the marketing
card;

(c) the name and address of the
operator,;

(d) the amount of the marketing
quota, or, if more than one marketing
card is issued for the farm, the number
of pounds for which the marketing card
is issued, expressed in words on the face
of the marketing card and expressed in
figures on the Inside of the marketing
eard in column 1 opposite the word
“Quota™;

(e) the date on which the marketing
card is issued; and

() if more than one card is issued for
any farm, the amount of the farm's
transfer allotment apportioned to the
card In accordance with Sec, 724.59 of
these regulations. (Sec. 373, 52 Stat. 65;
See. 375, 52 Stat. 66)

Sze, 72450 Person authorized to issue
card. The county committee shall desig-
nale one of its members or the Secretary
of the County Agricultural Conservation
Association as the person authorized to
lssue marketing cards for farms in the
countly. Only one person shall be desig-
nated by the committee for this purpose,
and In the absence of a specific designa-
ton the Secretary of the County Agricul-
tural Conservation Association shall be
tcemed to be the person designated.
(520, 375, 52 Stat. 68)

Sec. 72451 Entries on card. No per-
ton other than a fleld assistant, or a
berson designated by the Chief of the
Tobaceo Section or by the county com-
mittee, shall make any entry (except for
the writing by the operator of his signa-
ture) on the marketing card; but every
colry on the marketing card should be
carefully checked by each interested per-
fon, and any error should be Immediately
reported for correction to a person au-
thorized to make entries on the market-
mg rccan;u;S:c 375, 52 Stat. 66)

R Receipt for card. After
the marketing card has been duly pre-

pared, it shall be delivered to the oper-
ator upon his receipt therefor. There
shall be listed on the operator's receipt
(Form 38-Tobacco 40), in the appropri-
ate spaces thereon, the following infor-
mation;

(a) each marketing card issued for the
farm and received by him, and the num-
ber of pounds for which each such mar-
keting card was issued; and

(b) the names of all producers having
a share in the tobacco available for mar-
keting from the farm,

The receipt shall be retained in the
county office and shall be available to any
producer having a share in the fobacco
avallable for marketing from the farm,
whether the name of such person be
listed on the receipt or not, either for
inspection or for evidence as to any mat-
ter to which the receipt relates. (Sec.
376, 52 Stat. 66)

Sgc. 72453 Rights of producers in
card. Each producer who has a share
in the tobacco available for marketing
from the farm shall have the right to
market, or to have marketed for him,
under the marketing card issued for the
farm, the quantity of such tobacco which
he is entitled to market, or to have mar-
keted for him, under the quota estab-
lished for the farm, as provided in Sec.
T724.36 of these regulations, or under any
quota transferred to the farm as provided
in Sec. 724,67 of these regulations. (Sec.
375, 52 Stat. 66)

Sec. 724564 Invalid cards. (a) A mar-
keting card shall be invalid if the mar-
keting card was not issued or delivered
in the form and manner required in these
regulations, but such invalid marketing
card shall become valid when returned
to the county office and reissued and
delivered in the required form and

:

(b) A marketing card shall be invalid
entries on the marketing card with
to the amount, portion, or bal-
quota are incorrect, or if, because
omission of any entry which should
been made on the marketing card,
balance of unused quota is incor-
‘m&oﬂ.snhseqmntwtheﬁmed

n,

g

i
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(¢) A marketing card shall be Invalid
if the marketing card is credited with an
amount of quota, any part of which has
been transferred In violation of these
ons; but such invalid marketing
card shall become valid when the mar-
keting card has been forwarded to the

é
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Tobacco Section and the necessary core
rections have been made under its direc-
tion.

(d) A marketing card shall be invalid
if any entry is made on the marketing
card by a person not authorized to make
such entry; but such invalld marketing
card, when returned to the county office,
shall be replaced by a new marketing
card issued for an amount of quota de-
termined as provided in Sec. 724.57 of
these regulations.

(e) A marketing card shall be invalid
if it is presented and used to obtain a
memorandum of sale covering the mar-
keting of tobacco which was grown on a
farm other than the farm for which the
marketing card was issued; but such
-invalld marketing card shall become
valid when it has been returned to the
Tobacco Section and the necessary cor-
rections have been made under its direc-
tion.

(f) A marketing card shall be invalid
if it is lost or stolen, but if no entry has
been made on the marketing card be-
tween the time of its loss or theft and its
return to the operator of the farm for
which the marketing card was issued,
then such invalid marketing card shall
become valid when it has been returned
to the operator; or if any entry has been
made on the marketing card between
the time of its loss or theft and its return
to the operator of the farm for which it
was issued, then such invalid marketing
card shall becomze valid when it has been
returned to the Tobacco Section and the
necessary corrections have been made
under its direction; provided that if such
lost or stolen marketing card is not found
or returmed to the operator prior to the
issuance of a duplicate marketing card,
as provided for in Sec. 72456 of these
regulations, then such lost or stolen mar-
keting card shall be permanently invalid,

(g) A marketing card shall be invalid
if it is destroyed or becomes illegible;
but a new marketing card shall be is-
sued to replace such destroyed or il-
legible marketing card, as provided in
Sec. T2456 of these regulations, and
such destroyed or illegible marketing
card shall be permanently Invalid. (Sec,
375, 52 Stat. 66)

Sec. 72455 Invalid cards suspended.
If any fleld assistant or the county
office shall learn of or ascertain the
invalidity of any marketing card, such
person shall immediately notify the To-
bacco Section of the code and serial
number, and the name and address of
the operator of the farm for which the
marketing card was issued, and of the
facts causing the invalidity of the mar-
keting card, unless the marketing card
is then in the possession of such person,
in which case he shall retain and make
disposition of the marketing card in ac-
cordance with the provisions of Sec.
72454 of these regulations. Upon re-
ceipt of such notice, the Tobacco Section
shall notify all field assistants, all county
offices, and the operator of the farm that

the marketing card has been suspended
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for invalidity. If any such marketing
card shall thereafter come into the pos-
session of any field assistant or county
office, such person shall retain and make
disposition of the marketing card in ac-
cordance with the provisions of Sec,
72454 of these regulations. (Sec. 375,
52 Stat, 66)

Sgc. 72456 Duplicate card to replace
card which is lost, stolen, destroyed, or
which becomes illegible. Whenever any
marketing card is lost, stolen, destroyed,
or becomes illegible, the county office
shall be notified of the code and serial
number, the name of the operator of the
farm for which the marketing card was
issued, the number of the marketing card,
and, if known, the amount of the un-
used quota evidenced by the marketing
card and the amount of quota which had
been transferred to the card. Such no-
tice shall be in writing, subscribed by the
operator of the farm for which the mar-
keting card was issued. If, in the case of
a lost or stolen marketing card, the pro-
ducer is at or near a warehouse where he
believes the loss or theft occurred, he
shall also notify the fleld assistant at the
warehouse,

When such notice has been glven to the
county office and & period of two weeks
has elapsed from the time of its receipt
of such notice, a duplicate marketing
card may be issued by the county office
for an amount of quota determined as
provided in Sec. 72457 of these regula-
tions.

Such marketing card shall bear the
same number as the number of the mar-
keting card which was lost, stolen, de-
stroyed, or which became illegible, and
shall have written under the card num-
ber, in large letters, the word "Duplicate.”
The person issuing the marketing card
shall sign the card in the space provided
for his signature and shall also sign below
the word “Duplicate.” (Sec. 375, 52 Stat,
66)

Sec. 72457 Amount of quota for du-
plicate cards. Whenever the county of-
fice issues a marketing card to replace
any marketing card which has become in-
valid, the amount of quota for which such
card shall be issued shall equal which-
ever of the following amounts is the
smaller:

(a) the unused quota as stated by the
operator; or

(b) the unused quota as determined by
subtracting the sum of— -

(1) the total marketings within quota,

(2) the amount of quota transferred
from the farm, and

(3) the total unused quota shown on
all other marketing cards issued for the
farm;

from the sum of—

(1) the quota established for the farm,
and

(2) the amount of quota transferred
to the farm; provided that, if no amount
is stated by the operator, as provided
under paragraph (a) of this section, the
amount for which the card shall be is-

sued shall be the amount determined
under paragraph (b) of this section.
(Sec. 375, 52 Stat. 66)

Sgc. 724.58 Replacement of old cards.
Whenever the space for recording mar-
ketings on any card becomes inadequate,
such marketing card shall be surrendered
to the county office and & new marketing
card shall be issued for the amount of
unused quota remaining on the mar-
keting card so surrendered. The new
card shall bear the same number as the

number of the surrendered card, and |

such number shall be preceded by the
letter “R", An appropriate entry shall
be made on the surrendered marketing
card showing that a new card has been
so issued. (Sec. 375, 52 Stat, 66)

Bre. 72459 Apportionment of trans-
Jer allotment among cards. Every mar-
keting card issued shall bear a statement
of the amount of the transfer allotment
(determined In accordance with para-
graph (b) of Sec. 724.60 of these regula-
tions) which has been apportioned to
the card; except that where only one
card is issued for the farm such card
shall bear no such statement. This
statement shall be written on the face
of the card and below the words “Mar-
keting Card (1938-39 Burley tobacco)”,
and shall be in the following words, or
an appropriate abbreviation thereof:
“Maximum Increase by Transfer”, fol-
lowed by the amount apportioned to the
card, or “No Increase by Transfer” if no
apportionment is made to the card, as
the case may be.

The apportionment of the transfer al-
lotment among cards shall be made in
accordance with the following rules:

(a) If only one card is issued for the
entire quota, no entry will be made, and
the entire transfer allotment shall be
deemed to be apportioned to the card;

(b) If the quota established for the
farm is divided among two or more
cards, the apportionment shall be made
in accordance with the request of the
operator; or, if the operator makes no
request with respect to the apportion-
ment, there shall be apportioned to each
card that portion of the transfer allot-
ment which the amount of quota for
which the card is issued is of the quota
established for the farm;

(¢) If, after the issuance of the mar-
keting card or cards for a farm, the
quota for the farm is increased, the
amount of transfer allotment which
shall be apportioned to the card issued
on account of such increase in the farm
guota shall be the amount by which the
transfer allotment is increased by the
increase of the farm marketing quota.

(d) If an old card is replaced pur-
suant to Sec. 72458, or if & duplicate
card is Issued pursuant to Sec. 724.56,
the amount apportioned to the new card
shall be the amount apportioned to the
original card less the amount already
transferred on account of such appor-
tionment; provided that, if the amount
apportioned to the original card cannot
be determined from the county office rec-
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ords, the statement of the amount ap-
portioned to the new card shall bhe “No
Increase by Transfer”, unless the oper-
ator of the farm shall - present all oiher
cards for the farm, and in that case the
amount apportioned to the old card shal
be deemed to be the amount by which
the transfer allotment i greater than
the total amount of the apportionments
to such other cards. (Sec. 313, 52 Stat.
47, 586)
TRANSFER OF QUOTA

Sec. 72460 Amount of quota trans-
ferable—(a) From a jfarm. Quota may
be transferred from a farm only to the
extent and in the event that such quota
exceeds the sum of: (1) the number
of pounds of tobacco avallable for mar-
keting from the farm which have not
been marketed (or otherwise disposed
of) at the time of the proposed trans-
fer, (2) the number of pounds of to-
bacco marketed from the farm solely
for nicotine or other by-product uses,
and (3) the number of pounds of to-
bacco marketed from the farm which
were grown for experimental purposes
only by a publicly owned agricultural
experiment station.

(b) To a farm. 'The amount of quota
which may be transferred to a farm
shall be the larger of: (1) 10 percent of
the quota established for the farm, or
(2) 500 pounds; and such larger amount
shall be the farm's transfer alloiment.
(Sec. 313, 52 Stat, 47, 5386)

Skc. T24.61 Duties of person author-
ized to make transfer, Transfers may be
made by a fleld assistant, or by a person
authorized by the county committes to
make transfers, and shall be made either
directly between farms or through the
county office transfer book. Any suthor-
ized person who makes a transfer of
quota shall

(a) satisfy himself that the authoriza-
tion for transfer has been duly executed
by the operator of the farm from which
the transfer is to be made; and thal
the requested transfer is proper (L e,
that the amount of quota to be trans-
ferred from the one farm is avallable
for transfer in accordance with these
regulations, and that the transfer to the
other farm will not exceed the amount
of the unused transfer alloyment ap-
portioned to the card on Which the
transfer is to be entered)

(b) record the transfer by making the
appropriate entries on the respective
cards, in case of direct transfers, or on
the cards and in the county office trans-
fer book, in case of transfers througn o
county office transfer book;

(¢) when the appropriate entries have
been made, execute the certificate on tae
authorization for transfer;

(d) after making a transfer to a farm
through the county office transfer book,
make @ record of the transfer on Form
38-Tobacco 65. (Sec, 813, 52 Stat. 47,
586)

Sec. 7124.62 Direct transfers. I 1h~;:
transfer is to be made directly from on2
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farm to another, the marketing cards for
the respective farms, together with the
guthorization (Form 38-Tobacco 64) of
the operator of the farm from which the
transfer is to be made, shall be presented,
{or appropriate entries, to a field assist-
ant or person in the county office author-
ized to make transfers. (Sec, 313, 52
Stat, 47, 586)

Sec. 724.63 Transfers through a coun-
ty office transfer book—<(a) From a
jarm. If the operator of the farm de-
sires to arrange for a transfer of quota
from his farm through the county office
transfer book, he shall present, for the
appropriate entries, the marketing card
{for this farm, together with his author-
imtion (Form 38-Tobacco 64), to a per-
son in the county office (for the county in
which the farm is located) authorized to
make transfers. (Sec. 313, 52 Stat. 47,
586)

(b) To a jarm. If a producer desires
to arrange a transfer of quota to his
farm through the county office transfer
book, he shall present, for the appro-
priate entries, the marketing card for his
farm, together with a deposit of the
amount required to pay for the transfer
(in the form of cash or a cashier’s check,
certified check, or money order payable
to the County Agricultural Conservation
Assoclation) to & person in the county
office authorized to make transfers.

(¢) Order of transjer—(1) To farms.
Transfers of quota to farms through the
county office transfer book shall be made
in the order in which requests for trans-
fers, together with the marketing
upon which such transfers are to be en-
tered and the deposits to pay for such
transfers, are received in the county of-
fice by & person authorized to make
transfers.

(2) From farms. Transfers of quo
from farms through the county office
transfer book shall be made in the or-
der In which suthorizations for such
transfers (Form 38-Tobacco 64) are re-
ceived in the county office by & person
authorized to make transfers.

‘d) Expense of transfer. The county
committee ‘'may adopt & schedule of
charges (not exceeding 10 cents per 100
pounds, or major portion thereof, of
(uota transferred, or $1.00 for any one
request) to cover the expense of making
transfers of quota through the county of-
fice transfer book. Such schedule of
charges, when approved by the State
committee, shall be applied uniformly to
all transfers through the county office
transfer book, and shall be collected from
the person requesting a transfer to his
‘arm.  The amount of any charge 50 col-
‘ecied shall be paid over to the Treasurer
¢f the County Agricultural Conservation
Association. (Sec. 313, 52 Stat. 47, 586)
_ Bec. 72484 County office transfer
000k, The county committee shall des-
/inate and authorize one person to make
\ransfers In the county office, and in the
absence of a specific designation, the
person authorized to make transfers shall
be the Secretary of the County Agri-

B

cultural Conservation Assoclation. The
county commitiee may also designate an
alternate person who, in the absence of
the person authorized to make transfers
in the county office, shall be authorized
to make such transfers. The person s0
authorized shall be responsible for keep-
ing the county office transfer book in
which he shall record, with respect to
each transfer, the following Information:

(a) The code and serial number, and
the name of the operator, of the farm
from which quota is made available for
transfer, the number of pounds, and the
date on which made available, and the
amount pald to the operator for the
transfer.

(b) The code and serial number, and
the name of the operator, of the farm
to which a transfer is requested, the date
of the request, the deposit or payment
received and the number of pounds
transferred. (Sec. 313, 52 Stat, 47, 586)

Skc. 12465 Consideration jor transfer.
(a) If a transfer is made directly between
farms, the consideration for the transfer
shall be whatever consideration is agreed
upon by the operators of the respective
farms; provided that no such transfer
shall be made for a consideration which
is less than 5 cents per pound for each
pound of quota transferred, unless all the
producers on the farm from which the
quota is to be transferred have consented
thereto.

(b) If the transfer is made through a
county office transfer book, the consid-
eration for the transfer shall be 5 cents
per pound for each pound of quota trans-
ferred. (Sec. 313, 52 Stat. 47, 586)

Sec. 72466 Distribution of considera-
tion. The consideration received by the
operator for the transfer of any portion
of the quota for the farm shall be divided
among the producers on the farm in pro-
portion to their shares in the tobacco
available for marketing from the farm;
except as follows:

(a) If the amount of tobacco produced
on the farm In 1938 was materially af-
fected because of drought, flood, hail, or
other adverse weather conditions, or
plant-bed or other diseases; such consid-
eration shall be divided among the pro-
ducers on the farm in proportion to what
their shares would have been in the
amount of tobacco which, except for such
abnormal conditions of production, would
have been avallable for marketing from
the farm: such amount to be determined
by multiplying the planted acreage, or
the acreage which would have been
planted except for such abnormal con-
ditions, by the farm yield established for
the farm pursuant to the Burley Tobacco
Quota Procedure.

(b) If there is a loss of tobacco by fire,
theft, or other accidental cause, the con-
gideration shall be divided among the
producers on the farm in proportion to
their shares in the tobacco which, except
for such loss, would have been avallable
for marketing from the farm.
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(¢) If the consideration is recelved for
quota which was not allotted to the farm
but was acquired by transfer, the consid-
eration shall be divided among the pro-
ducers on the farm who contributed to
the payment of the consideration for the
transfer In the proportion which their
contributions were of the total consid-
eration for the transfer.

(d) If all the producers on the farm
agree among themselves upon a division
of the conslderation, the consideration
shall be divided among the producers in
accordance with such agreement. (Sec.
313, 52 Stat. 47, 586)

BEc. 724,67 Producers’ rights in trans-
Jerred quota. Each producer having a
share in the tobacco available for mar-
keting from the farm which has not
been marketed at the time of the trans-
fer, shall be entitled to market, or to
have marketed for him, under the trans-
ferred quota, that proportion of his share
of such tobacco which his contribution
to the consideration for such transfer is
of the total consideration for the trans-
fer; provided that all producers on the
farm shall be given an opportunity to
contribute to such consideration tn pro-.
portion to their shares in the tobacco
avallable for marketing from the farm.
(Sec. 313, 52 Stat. 47, 586)

RECORDS AND REPORTS

Sec. 12468 Warehouseman’s records
and reports—(a) Record of marketing.
Every warehouseman shall keep such
records as will enable him to furnish
the Secretary of Agriculture a report of
the following information with respect
to each sale or resale of tobacco made at
his warehouse: The name of the seller,
the name of the purchaser, the date of
sale, the number of pounds sold, the sale
price, and, in the case of a sale for a
producer, the name of the operator of
the farm on which the tobacco sold was
produced, the amount of any penalty,
and the amount of any deduction on ac-
count of penalty from the price paid
the producer,

(b) Reports. Every warchouseman
shall report, on Form 38-Tobacco 58 and
on Form 38-Tobacco 61, those trans-
actions which such forms require to be
reported. A report shall be made for
each day on which any such transaction
is made on his warehouse, and shall be
forwarded to the Comptroller, Agricul-
tural Adjustment Administration, Wash-
ington, D. C., not later than the end of
the calendar week next following the
week in which cccurred the day for
which the report is made, The reports
on Form 38-Tobacco 58 shall be ac-
companied by the warchouseman's re-
mittance of penalties as provided in Sec.
724 47 of these regulations.

Every warehouseman shall also make,
under oath and on Form 38-Tobacco 62,
a monthly report of those transactions
made on his warehouse which are re-
quired to be shown on such form. This
report shall be made for each month
during which any such transaction is
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made on his warehouse, and shall be
forwarded to the Comptroller, Agricul-
tural Adjustment Administration, Wash-
ington, D. C., not later than 10 days after
the end of the calendar month for which
the report is made.

Every warchouseman shall make such
additional reports to the Secretary of
Agriculture as the Chief of the Tobacco
Section may, from time to time, request.
(Sec. 373, 52 Stat. 65)

Sec. 72469 Dealer's records and re-
ports—(a) Records. Every dealer shall
keep such records as will enable him to
furnish the Secretary of Agriculture a
report of the following information with
respect to each purchase (or other ac-
quisition) of tobacco and each sale (or
other disposition) of tobacco made by
him: The date when and the place where
made, the number of pounds of tobacco
involved, the price (or other considera-
tion) paid or received, the name and
address of the person from whom ac-
quired or to whom the disposition was
made (or if acquired or disposed of by
sale at auction on a warehouse floor, the
name of such warehouse), and In case
the tobacco is acquired from a producer,
the name of the operator of the farm
on which the tobacco marketed was pro-
duced, the amount of any penalty, and
the amount of any deduction on account
of penalty from the price paid the pro-
ducer

(b) Reports. Every dealer shall re-
port, on Form 38-Tobacco 59, those
transactions which such form requires
to be reported. A report shall be made
for each day on which the dealer ac-
quires any tobacco from a producer
other than at warehouse sale, and shall
be forwarded to the Comptroller, Agri-
cultural Adjustment Administration,
Washington, D. C., not later than the
end of the calendar week next following
the week in which occurred the day for
which the report is made. The reports
on Form 38-Tobacco 59 shall be ac-
companied by the dealer’s remittance of
penalties as provided in Sec. 72447 of
these regulations.

Every dealer shall also make, under oath
and on Form 38-Tobacco 63, a monthly
report of all purchases and sales of to-
bacco made by him during the month
for which the report is made. This re-
port shall be forwarded to the Comp-
troller, Agricultural Adjustment Admin-
istration, Washington, D. C., not later
than 10 days after the end of the calen-
dar month for which the report is made.

Every dealer shall make such addi-
tional reports to the Secretary of Agri-
culture as the Chief of the Tobacco Sec~
tion may, from time to time, request,
(Sec. 373, 52 Stat, 65)

Sec. 72470 Records and reports of
cooperatives. Every cooperative market-
ing association which scquires title to
any tobacco shall keep the records and
make the reports required of dealers by
these regulations, Every cooperative
marketing association which acts as the
agent of the producer in marketing to-

bacco shall keep the records and make
the reports required of warehousemen by
these regulations. (Sec. 373, 52 Stat. 65)

Sec, 724711 Records and reports of
redryers, etc. Every person engaged in
the business of redrying, prizing, or
stemming tobacco for producers shall
keep such records as will enable him to
furnish the Secretary of Agriculture a
report of the following information with
respect to each lot of tobacco received by
him: The date of receipt of the tobacco,
the number of pounds received, the pur-
pose for which the tobacco was received,
the name and address of the person from
whom the tobacco was received (and, if
received from a producer, the name and
address of the operator, and the code and
serial number of the farm on which the
tobacco was grown), the amount of ad-
vance made by him on the tobacco, and
the disposition of the tobacco.

Every such person shall make such
reports to the Secrefary of Agriculture
as the Chief of the Tobacco Section may,
from time to time, request. (Seec, 373,
52 Stat. 65)

Sgc. 124.72 Separate records and re-
ports from persons engaged in more than
one business. Any person who is re-
quired to keep any record or make any
report as warehouseman, dealer, proc-
essor, or person engaged in the business
of redrying, prizing, or stemming tobacco
for producers, and who engages in more
than one such business, shall keep such
records as will enable him to make sepa-
rate reports for each such business in
which he is engaged, to the same extent
for each such business as if he were en-
gaged in no other business. (Sec. 373,
52 Stat, 65)

Sec. 724.13 Failure to keep record or
make report. Any warehouseman, proc-
essor, or common carrier of tobacco, or
person engaged in the business of pur-
chasing tobacco from producers, or per-
sons engaged in the business of redrying,
prizing, or stemming tobacco for pro-
ducers, who falls to make any report or
keep any record as required under Sec.
724.68-724.72 of these regulations, or who
makes any false report or record, shall
be deemed gullty of a misdemeanor, and
upon conviction thereof shall be subject
to a fine of not more than $500. (Sec.
373, 52 Stat. 65)

Sec. 72474 Records open to inspec-
tion. For the purpose of ascertaining
the correctness of any report made or
record kept, or of obtaining information
required to be furnished In any report,
but not so furnished, the Secretary of
Agriculture is authorized by the Act to
examine such books, papers, records, ac-
counts, correspondence, contracts, docu-
ments, and memoranda as he bas reason
to believe are relevant and are within the
control of any warehouseman, dealer,
Processor, coOmmon Carrier, or person en-
gaged In the business of redrying, priz-
ing, or stemming tobacco for producers.
(Sec. 373, 52 Stat. 65)

Sec. 724715 Information confldeniial.
All data reported to or acquired by the
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Secretary of Agriculture pursuant to the
provisions of these regulations shall pe
kept confidential by all officers and em-
ployees of the Department of Agricul-
ture, and only such data so reported or
acquired as the Secretary of Agriculture
deems relevant shall be disclosed by them,
and then only in a suit or administrative
hearing under Title III of the Act. (Sec,
373, 52 Stat, 65)

By virtue of the authority vested in the
Secretary of Agriculture by Title ITT of
the Agricultural Adjustment Act of 1038
(Public Law No. 430, 75th Congress, ap-
proved February 16, 1938) as amended, I
M. L. Wilson, Acting Secretary of Agri-
culture, do hereby make, prescribe, pub-
lish, and give public notice of the fore-
going regulations pertaining to Burley to-
bacco marketing quotas for the 1933-39
marketing year, to be in force and effect
until amended or superseded by reguia-
tions hereafter made by the Secretary of
Agriculture under said Act.

Done at Washington, D. C., this 1st
day of December, 1938. Witness my hand
and seal of the Department of Agricul-
ture.

[sEAL] M. L. WrLson,

Acting Secretary of Agriculture.

[P. R, Doc. 38-3625; PFiled, December 1, 1938;
3:64p.m.)

TITLE 14—CIVIL AVIATION
CIviL AERONAUTICS AUTHORITY

AMENDMENT No. 1 oF Civi. A Regura-
TIONS AS ADOPTED BY THE AUTHOMUTY
AND ISSUED PURSUANT TO REGULATION
601-A-1, PROMULGATED AvgusT 20, 1938,
AMENDING AIRCRAPT WEIGHT AND ENGINE
CLASSIFICATION FOR Piror RATING

At a session of the Civil Acronautics
Authority held at its office in Washington,
D. C., on the 30th day of November 1833,

Acting pursuant to the authority vested
in it by the Civil Aeronautics Act of 1838,
particularly sections 205 (a) and 601 (a)
of said Act, and finding that its action is
desirable in the public interest and is
necessary to carry out the provisions of,
and to exercise and perform its powers
and duties under said Act, the Civil Acro-
nautics Authority hereby amends Regu-
lation 601-A-1}- Safety Rules, and the
Civil Air Regulations adopted thereunder,
as follows:

(1) By striking the number “1,500" ap-
pearing after the word “than" in sub-
paragraph (a), and the number “1,500"
following the word “between” in sub-
paragraphs (b) and (¢) of said sub-para-
graphs of section 20.55 of Part 20, and ol
section 21.35 of Part 21 of the Civil Alr
Regulations, and inserting in lieu thereof
in each of said sub-paragraphs the num-
ber “1,300", so that said sub-parsgraphs
shall read as follows:

“(a) Class 1.—Gross weight not more
than 1,300 pounds.

L3 F. R, 2051 DL
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“(b) Class 28.—Gross weight between
1,300 and 4,000 pounds, single-engine.

“(¢) Class 2M.—QGross weight between
1,300 and 4,000 pounds, multi-engine.”

For the Authority.

[5EAL] PauL J. FrizzeLy,
Secretary.
|¥. R. Doc. 38-3630; Filed, December 2, 1038;
10:24a.m.]

TITLE 19—CUSTOMS DUTIES
BUREAU OF CUSTOMS

[T.D. 49764]

CusroMs REGULATIONS AMENDED—MAIL
IMPORTATIONS, ARMS, IMPLEMENTS OF
WaR, AND OTHER NON-EXPLOSIVE MUNI-
1055 OF WAR—FIREARMS

ARTICLE 394 (A), CUSTOMS REGULATIONS OF
1937 (PAR. 23 (A), JOINT DEPARTMENTAL
MATL REGULATIONS) RELATIVE TO THE IM-
PORTATION OF FIREARMS, ETC., THROUGH
THE MAILS, AMENDED, AND AMPLIFIED TO
INCLUDE THOSE ARTICLES DESIGNATED
ARMS, TMPLEMENTS OF WAR, AND OTHER
NON-EXPLOSIVE MUNITIONS OF WAR BY
THE PRESIDENT IN HIS ProcLAMATION OF
MAY 1, 1937, AND FIREARMS AS THAT TERM
15 DEFINED IN THE NATIONAL FIREARMS
ACT, AS AMENDED ’

Novemser 29, 1938.

To Collectors of Customs and Others

Concerned.

Pursuant to authority contained in
section 161, Revised Statutes (U. 8. C,,
title 5, sec. 22), section 1 of the Act of
February 8, 1927 (U. 8. C., title 18, sec.
361), section 217 of the Act of March 4,
1009, as amended (U. 8. C,, title 18,
sec, 340); and section 624 of the Tariff
Act of 1930 (U, 8. C,, title 19, sec. 1624),
article 384 (a) of the Customs Regula-
tions of 1937* (par. 23 (a), Joint De-
partmental Mail Regulations) is hereby
amended by deleting the second and
third sentences and substituting there-
for the following:

The importation by mail of explosives
of all kinds, intoxicating liquors, opium,
morphine, coctine, and other narcotics
is prohibited. The importation of fire-
arms capable of being concealed on the
person, except under the conditions set
forth in section 607 of the Postal Laws
and Regulations of 1932, or any subse-
(quent revision thereof or amendment
thereto, is likewise prohibited (U. S. C.,
title 18, sec. 361). Mall shipments of ad-
missible arms, implements of war, and
olh_cr non-explosive munitions of war
designated in the President’s proclama-
tion of May 1, 19377 issued by authority
of section 5 of the Joint Resolution of
Congress approved May 1, 1937 (U, 8. C,,
Sup. IIT, title 22, sec. 245b (k)), or any
revision or amendment thereof, shall be
detained by customs until an import li-

*2F.R. 1532 (1818 DY),
-zr.n.mumm),n

No. 2356—32

cense from the Secretary of State has
been submitted. Likewise, firearms, as
that term is defined in the National Pire-
arms Act (U. 8. C,, title 26, sec. 1132),
as amended, shall be detained by customs
until an import permit from the Com-
missioner of Internal Revenue has been
submitted by the addressee. If the im-
port license and the import permit are
found to be In proper form the mail
parcel shall be endorsed by customs
showing that it is entitled to entry, and
released to the postmaster for delivery
or dispatch to destination in the mails
subject to any duties that may accrue
and to other customs requirements ap-
plicable thereto.

The {following marginal references
should be added to those appearing op-
posite article 394 (a) of the Customs
Regulations of 1937; U. 8. C., title 18,
sec. 340; U. 8. C, title 18, sec. 361;
U. 8. C,, Sup. III, title 22, sec. 245b (d)
and (k); U. 8. C,, title 26, sec. 1132, et
seq.; and U. 8. C, Sup. III, title 26,
sec, 1132,

AMBrosE O'CONNELL,
Acting Postmaster General.

[sEAL] SterHEN B. GInsons,
Acting Secretary of the Treasury.

[P. R. Doc. 38-3633; Piled, December 2, 1038;
10:41a.m.]

|'T. D. 49755)

CusToMs REGULATIONS AMENDED—SEALED
MAIL ARTICLES

ARTICLES 371 (C) AND 372 (D), CUSTOMS
REGULATIONS OF 1937, AMENDED TO PRO-
VIDE THAT SEALED MAIL ARTICLES CON-
TAINING MERCHANDISE LIABLE TO DUTY ARE
SUBJECT TO SEIZURE AND FORFEITURE
WHEN NOT LABELED OR INDORSED TO INDI-
CATE THAT THEY MAY BE OPENED FOR CUS-
TOMS PURPOSES, AND TO MITICATE SUCH
FORFEITURES AS MAY BE SO INCURRED,
UNDER CERTAIN CONDITIONS

Novemeezr 25, 1938,

To Collectors of Customs and Others
Concerned:

Pursuant to the authority contained in
Article 46 of the Universal Postal Con-
vention of March 20, 1934 (49 Stat, pt. 2,
2766) , section 251 of the Revised Statutes
(U. 8. C. title 19, sec. 66), and section
618 of the Tariff Act of 1930 (U, 8. C.
title 19, sec. 1618), articles 371 (¢) and
372 (d) of the Customs Regulations of
1837 are hereby amended as follows:

Article 371 (¢) (J. R. 11¢) is amended
by deleting the last three sentences and
substituting therefor the following:

If the articles shall be found to con-
tain merchandise unconditionally free
of duty and free of internal-revenue tax,
or the aggregate value of the merchan-
dise is not more than $1 and it is free
of internal-revenue tax, it may be de-
livered to the addressee. If the articles

'2F. R, 1628 (1814 DI).
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shall be found to contain merchandise
subject to duty (including conditionally
free merchandise) with an aggregate
value exceeding $1, or subject to internal-
revenue tax firrespective of its value,
such merchandise shall be subject to
seizure and forfeiture as having been
imported contrary to law. Under the
authority contained in section 618 of the
Tariff Act of 1930, any forfeiture so
incurred is hereby mitigated to an
amount equal to 10 percent of the duty
(actual or potential) provided there is
no evidence indicating to the collector
that failure to label or indorse the pack-
age was due to wilful negligence or to an
intent to defraud the revenue. If there
is any such evidence, or for any other
reason the collector believes tHat it
would not be in the interest of the
United States to grant this rellef, the
matter will be reported to the Bureau
for instructions. The mail entry (cus-
toms Form 3419 or 3420) shall be used
for the entry of shipments not exceed-
ing $100 in value in unendorsed articles,
and the duty and mitigated forfeiture
shall be entered as separate items there-
on. If the addressee fails to respond to
the postmaster’'s notice within 30 days,
or the article remains undelivered after
30 days, such article shall be treated as
undeliverable mail matter, to be disposed
of in accordance with the postal regula~
tions, except as provided in J. R, 19 ()
to 18 (¢) and 20 (a) to 20 (o). (See
also art. 372 (d) (J. R. 12d) as to ship-
ments subject to formal entry.) [Colz-
hausen v. Nazro, 107 U. 8. 215; 18 Op.
Afty, Gen. 457; 33 Op. Atty. Gen. 276.]

Article 372 (d) (J. R. 12d) is amended
to read as follows:

(d) (J. R. 12d.) Sealed articles not
endorsed or labeled as required by J. R,
8a, which are found after opening in
accordance with J, R. 1lle to contain
merchandise valued at more than $100,
shall be subjected to formal entry in
accordance with J. R. 12a and 12b. In
such cases, the customs officers prepar-
ing the notice to the addressee to make
formal entry (customs Form 3509) shall
note thereon that the shipment is subject
to such duty and mitigated forfeiture
as may be applicable thereto in accord-
ance with the provisions in article 371
(¢) (J. R. 11¢), and that such amounts
(except the duty, if entered conditionally
free) -must be deposited prior to the re-
lease of the merchandise. The collector
of customs at the place where formal
entry is made shall record the transac-
tion on customs Form 5211 and schedule
the penalty when collected on customs
Form 5161-B. The duty shall be ac-
counted for as such in the regular
manner,

[sEAL] SrerHEN B. GisroNns,
Acting Secretary of the Treasury.
8. W. Poroum,
Acting Postmaster General,

| F. R. Doc. 38-3637; Plled, December 2, 1838;
11:63a.m.)
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TITLE 43—PUBLIC LANDS

OFFICE OF THE SECRETARY OF IN-
TERIOR, GRAZING DIVISION

Urar Grazing Districr No. 6
MODIFICATION

Novemser 15, 1938.

Under and pursuant to the provisions
of the act of June 28, 1934 (48 Stat. 1269),
as amended by the act of June 26, 1936
(49 Stat. 1976), Departmental order of
June 22, 1935, establishing Utah Grazing
District No. 6, Is hereby revoked as far
as it affects the following described lands,
such revocation to be effective upon the
{nclusion of the lands within the Arches
National Monument.:
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HARRY SLATTERY,
Acting Secretary of the Interior.

[¥. R, Doc, 88-3620; Filed, December 2, 1038;
10:03 a. m.]

TITLE 45—PUBLIC WELFARE
CIVILIAN CONSERVATION CORFPS

PanT 3—REGULATIONS RELATIVE T0 EN-
ROLLMENT, DISCHARGE, HOSPITALIZATION,
DEATE, AND BURIAL OF ENROLLEES OF THE
CrviLian CoNservATION CoRps*

Sections 3.00 and 3.12a" are amended
to read as follows:

Sec. 3.09 Allowances. The allowance
or pay of enrollees has been fixed at the
following rates per month:

FORIADIONIOEE o oL oS e mny a e s mwnissine s 830
For assistant leaders. . cceaccaaaaa - 36
45

L SO o e e ey P

'3 P, R. 1750, 1840, 2065, 2763 DI,
*SP.R, 1760 DL

Allowances accrue from the date the en-
rollee subscribes to the oath of enroll-
ment. Settlement of allowances due will
be made at the end of each calendar
month except in the case of an enrollee
who is accused of an offense which may
involve a dishonorable discharge and on
discharge,

An enrollee who has been arrested and
confined by civil authorities but subse-
guently acquitted or released without
conviction Is entitled to all pay and al-
lowance accruing during stch period. If
found guilty of civil offense, no pay or
allowance will accrue for the period dur-
ing which he has been absent.,

Any enrollee who willfully absents him-
self from duty for a period in excess of
24 hours or who becomes incapacitated
for full duty as a result of his own mis-
conduct during the period of his current
enrollment will lose all allowances due
for such absence or period of incapacita-
tion. The company commander will
make final decision in cases arising un-
der this subparagraph. (50 Stat. 319)
[C.C.C. Regs., WD, Dec, 1, 1937; C 13,
Sept. 28, 1938.]

Sec. 3.12a Claims for amounts due
deceased or insane enrollees. Company
commanders will furnish claimants with
Standard Form No. 1055 (Application for
Payment of Amounts Due Deceased or
Incompetent Civilian Employees, Officers
and Enlisted Men in the Military Service,
and Public Creditors of the United
States) and assist such claimants in the
preparation of this form in connection
with claims for amounts due deceased
enrollees. Claims for amounts due de-
ceased enrollees as stated on Standard
Form No. 1055 will be forwarded directly
to the General Accounting Office, Claims
Diviston. If an enrollee is not mentally
competent to sign commercial papers
and no guardian has legally been ap-
pointed, Standard Form No. 1055 will be
forwarded directly to the General Ac-
counting Office, Claims Divislon. If an
enrollee is mentally competent to sign
commercial papers, or if a guardian has
legally been appointed, no Standard
Form No. 1055 is required. (50 Stat,
319) [C.CC. Regs, W.D., Dec, 1, 1937;
C 16, Nov. 3, 1938.]

[s®AL] E. 8. Apams,
Major General,
The Adjutant General.
[P, R. Doc. 38-8624; Flied, December 1, 1938;
3:18p.m.]

TITLE 49—TRANSPORTATION AND
RAILROADS

INTERSTATE COMMERCE COM-
MISSION

ORDER IN THE MATTER OF ANNUAL REPORTS
Froxm LESSORS T0 STEAM RAILWAY CoM-
PANIES

At a session of the Interstate Com-
merce Commission, Division 4, held at
its office in Washington, D. C., on the
28th day of November, A. D, 1938.
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The subject of the requirement of ap.
nual reports from lessors to steam ruil.
:ny companies being under considers-

on:

It is ordered:

1. That the order of this Commis-
sion dated October 23, 1937, In the Mat-
ter of Annual Reports from Lessors to
Steam Raflway Companies is hereby an-
nulled.

2. That all lessors to steam railway
companies subject to the provisions of
the Interstate Commerce Act be, and
they hereby are, required to file an an-
nual report for the year ending Do
ber 31, 1938, and for each succec
year until further order, in accordance
with Annual Report Form E (Lessor
Companies), which is hereby approved
and made a part of this order*

It is further ordered, That the an-

nual report shall be filed, in duplicate,

in the Bureau of Statistics, Intersiat

Commerce Commission, Washington,

D. C., on or before March 31, of the year

following the one to which it relates,
By the Commission, division 4.

[seaLl W. P. BarTEL,
» Sf.'Crr‘.'l.'r:),
|F. R. Doc. 38-3638; Filed, December 2, 1633
12:44 p. m,]

ORDER IN THE MATTER OF ANNUAL Reronts
FroM CArrIERS BY PIpE LINE

At a session of the Interstate Com-
merce Commission, Division 4, held at itz
office in Washington, D. C., on the 28(h
day of November, A, D. 1938.

The subject of the requirement of an-
nual reports from carriers by pipe line
being under consideration:

It is ordered:

1. That the order of this Commission
dated October 186, 1937, In the Matter of
Annual Reports from Carriers by Pi
Line, is hereby annulled,

2. That all carriers by pipe line sub-
ject to the provisions of the Interstale
Commerce Act be, and they hereby wre,
required to file an annual report for the
year ending December 31, 1938, and [0
each succeeding year until further order,
in accordance with Annual Report Form
P (Carriers by Pipe Line), which Is Iv re-
by approved and made a part of (his
order”

It is further ordered, That the anni 1|
report shall be filed, in duplicate, in 1he
Bureau of Statistics, Interstate Com-
merce Commission, Washington, D. C.
on or before March 31, of the year fol-
lowing the one to which if relates.

By the Commission, division 4.

o

[sEArL) W. P. BARTEL,
Secretary.
[P, R. Doc. 38-3630; Piled, December 2, 1935
12:44p.m.]

12 PF. R.2483 (2885 DI).

*Filed a5 n part of the original document
with the Division of the Federal Regisier
The National Archives; requests for copies
should be sddressed to the Interstate Com-
merce Commission.

2 F. R, 2482 (2885 DI).
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Notices

DEPARTMENT OF STATE.

Tpaok AGREEMENT NEGOTIATIONS WITH
Cusa

PUBLIC NOTICE
Novemeer 30, 19338.

Pursuant to section 4 of an act of
Congress approved June 12, 1934, en-
titled “An Act to Amend the Tariff Act
of 1930”, as extended by Public Resolu-
tion No. 10, approved March 1, 1937, and
to Executive Order No. 6750, of June
27, 1934, I hereby give notice of inten-
tion to negotiate a trade agreement with
the Government of Cuba, to supplement
and amend the trade agreement with
that Government. signed at Washington,
August 24, 1934,

All presentations of information and
views in writing and applications for
supplemental oral presentation of views
with respect to the negotiation of such
agreement should be submitted to the
Committee for Reciprocity Information
in accordance with the announcement
of this date® issued by that Committee
concerning the manner and dates for
{he submission of briefs and applications,
and the time set for public hearings.

Sumxer WELLES,
Acting Secretary of State.
Novemser 30, 1938.

|F.R. Doc. 38-3634; Plled, December 2, 1938;
11:01 o, m.]

DEPARTMENT OF THE INTERIOR.

National Bituminous Coal Commis-
sion,

| Docket No. 362-FD|

OnoEn IN THE MATTER OF THE APPLICATION
or SovTHERN ILLINOIS COALS, INCORPO-
RATED, FOR PROVISIONAL APPROVAL AS A
MARKETING AGENCY

At & special session of the National
Bituminous Coal Commission held at its
office in Chicago, Illinois, on the 29th day
of November, 1938, -

It appearing that the above-named ap-
picant, Southern Illinols Coals, Incorpo-
rated, a Delaware corporation authorized
o engage In business in the State of
Tlinois, filed its application for provi-
sional approval as a marketing agency
on the 7th day of July, 1938, pursuant to
Order No. 6 of the Commission,* and the
matter being assigned to Trial Examiner
Willlam A. Cuff, and proper notice hav-
Ing been given, the same came on for
ilmring before the said Examiner on the
20th day aof August, 1938, and at sald
hearing the applicant having duly ap-
peared and representatives of the Legal

;gﬁ‘?n 1%70( 287
.R. 1287 DI),
‘3P, R.1056 DI, 2

Division of the Commission and of the
Consumers' Counsel having entered their
respective appearances therein, the evi-
dence was adduced; and

It further sppearing that the Trial
Examiner having received said evidence
did, on the 31st day of October, 1938, file,
with the Commission, his report and pro-
posed findings of fact, together with his
recommendations that said application
be granted, and it appearing that trnie
coples of said report and proposed find-
ings of fact of the Examiner were duly
served upon all parties appearing at sald
hearing, on the 4th day of November,
1938, and more than fifteen days having
elapsed since the service of sald report,
no exceptions having been flled thereto;
and

The Commission having considered the
application, the Report, the Proposed
Findings of Fact, and Recommendation
of the Examiner, and being fully advised
of the evidence as the same is contained
in the official transcript thereof finds
that the “Findings of Fact” as proposed
by the Examiner are in all respects true
and correct, and are hereby adopted as
the findings of the Commission.

Now, therefore, Pursuant to the provi-
sions of the Bituminous Coal Act of 1937
the National Bituminous Coal Commis-
sion hereby orders:

That the application of the Southern
Illinois Coals, Incorporated, for provi-
sional approval as a marketing agency
be and the same is hereby granted and
the said Southern Illinois Coals, Incor-
porated, be and the same Is hereby con-
sidered to be a marketing agency and
provisionally approved as such within
the purview of Section 12 of the Bitumi-
nous Coal Act of 1837 until further order
of the Commission,

By order of the Commission.
Dated this 20th day of November, 1938.

[searL] F. Wircaer McCULLOUGH,
Secretary.

[P. R. Doo. 36-3626; Flled, December 2, 1038;
9:54a.m.]

OKDER IN THE MATTER OF THE APPLICA-
TIONS ¥OR ExEMpPTION UNDER THE SEC-
OND PARAGRAPH OF SECTION 4-A OF THE
Brruminous CoaL Acr or 1937

Sumpter Coal Company, Pella, Iowa
(Docket No. 365-FD), Confidence Hi-
Test Coal Company, Promise City,
ITowa (Docket No, 369-FD), Yocum &
Son Coal Company, Melrose, Iowa
(Docket No. 370-FD), Duer & Head
Coal Company, Melrose, Iowa (Docket
No. 371-FD), Crozier Coal Company,
Promise City, Iowa (Docket No. 372-
FD), Loren I. Hegwood, Dallas, Iowa
(Docket No. 373-FD), H. W. Sargent
Coal Company, Oscaloosa, Iowa
(Docket No. 374-FD), Quality Coal
Mine, Given, Towa (Docket No. 375-
FD), Agan & Gillespie Coal Company,
Columbia, Iowa (Docket No. 376-FD),
Ault Coal Company, Eildon, Iowa
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(Docket No. 379-FD), Villont Coal
Company, Bussey, Iowa (Docket No.
380-FD), Erin Coal Company, Ot-
tumwa, Iowa (Docket No. 381-FD),
Flagler Coal Company, Rt 3, Knox-
ville, Iowa (Docket No. 384-FD), Mid-
west Coal Company, Des Moines, Iowa
(Docket No. 385-FD), Indian Hollow
Coal Company, Des Moines, Iowa
(Docket No. 389-FD), Houghton Coal
Company, Attica, Jowa (Docket No.
390-FD), Conner & Smith Coal Com-
pany, Columbia, Iowa (Docket No.
391-FD), Big S8Six Coal Company,
Hamilton, Iowa (Docket No, 393-FD),
Ramsey-Dooms Coal Company, Knox-
ville, Iowa (Docket No. 394-FD), Van-
cenbrock Coal Company, Knoxville,
Towa (Docket No. 399-FD), Wallace
Coal Company, Marysville, lowa
(Docket No. 403-FD), Liberty Coal
Company, Marysville, Iowa (Docket
No. 404-FD), Hunt Coal & Mining
Company, Hamilton, Iowa (Docket No.
405-FD), Lae-Z Coal Company, Ham-
ilton, Iowa (Docket No, 406-FD),
Levey Coal Company, Carlisle, Iowa
(Docket No. 407-FD), Arkoal Coal
Company, Marysville, Iowa (Docket
No. 408-FD), Mulgrew & Sons, Du-
bugque, Iowa (Docket No. 410-FD),
Hawkeye Coal Company, Des Moines,
Iowa (Docket No. 437-1D)

At a special session of the National
Bituminous Coal Commission held in its
offices in Chicago, Ill., on the 29th day
of November, 1938,

It appearing that the above-named
applicants having heretofore filed with
the Commission their respective appli-
cations for exemption from the provi-
sions of Section 4 and the first para-
graph of Section 4-A of the Bituminous
Coal Act of 1837; and

It further appearing that the above-
named applicants have filed with the
Commission their respective withdrawals,
without prejudice, of their applications
for exemption;

Now therefore, it is hereby ordered:

1. That the withdrawals of said ap-
plications for exemption from the pro-
vislons of Section 4, and the first para-
graph of Section 4-A, filed by the above-
named applicants, be and the same
hereby are granted without prejudice to
the rights of any of the above-named
applicants to file at any future time an
application for exemption pursuant to
the provisions of Section 4-A, and with-
out such withdrawals constituting a
walver of any exemption which might
otherwise become effective during the
pendency of a subsequent application;
and

2. That the sald applications for ex-
emption are hereby deemed to be with-
drawn.

3. The Secretary of the Commission is
directed forthwith to maill a copy of this
Order to each of the applicants above-
named or to their attorneys of record, to
the Consumers' Counsel, to the Secretary
of each District Board, to the Commis-
sloner of Internal Revenue, and shall
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cause a copy hereof to be flled and made
available for inspection at each of the
Statistical Bureaus of the Commission.
By order of the Commission.
Dated this 29th day of November, 1938,

[seAL] F. Wrrcaer McCULLOUGH,
Secretary.

|F. R. Doc. 38-8627; Flled, December 2, 1938;
9:54a.m.]

[Docket No. 504-FD]

ORDER IN THE MATTER OF THE APPLICA-
TI08 OF KENTUCKY CoOAL AgENCY, IN-
CORPORATED, FOR PROVISIONAL APPROVAL
AS A MARKETING AGENCY

At a special session of the National
Bituminous Coal Commission held at its
office in Chicago, Illinois, on the 29th day
of November, 1938,

It appearing that the above-named ap-
plicant, Eentucky Coal Agency, Incor-
porated, a Kentucky corporation au-
thorized to engage in business in the
State of Kentucky, filed its application
for provisional approval as a marketing
agency on the 23rd day of September,
1838, pursuant to Order No. 6 of the
Commission,” and the matter being as-
signed to Trial Examiner William A.
Shipman, and proper notice having been
given, the same came on for hearing
before the said Examiner on the 7th day
of October, 1938 and at sald hearing
the applicant having duly appeared and
representatives of the Legal Division of
the Commission and of the Consumers'
Counsel having entered their respective
appearances therein, the evidence was
adduced; and

It further appearing that the Trial Ex-
aminer having received sald evidence,
did, on the 31st day of October, 1938, file,
with the Commission, his report and pro-
posed findings of fact, together with his
recommendations that said application
be granted, and it appearing that true
coples of said report and proposed find-
ings of fact of the Examiner were duly
served upon all parties appearing at sald
hearing, on the 4th day of November,
1938, and more than 15 days having
elapsed since the service of sald report,
no exceptions having been filed thereto;
and

The Commission having considered the
application, the Report, the Proposed
Findings of Fact, and Recommendation
of the Examiner, and being fully advised
of the evidence as the same Is contained
in the officlal transcript thereof finds that
the “Findings of Fact" as proposed by
the Examiner are in all respects true and
correct, and are hereby adopted as the
findings of the Commission,

Now, therefore, Pursuant to the pro-
visions of the Bituminous Coal Act of
1937 the National Bituminous Coal Com-~
mission hereby orders:

That the application of the Kentucky
Coal Agency, Incorporated, for provision-

12 P. R 1079 umm)
*3 F, R, 2350 D

al approval as a marketing agency be and
the same is hereby granted and the sald
Eentucky Coal Agency, Incorporated, be
and the same is hereby considered to be
& marketing agency and provisionally ap-
proved as such within the purview of
Section 12 of the Bituminous Coal Act of
1937 until further order of the Commis-
sion,

. By order of the Commission.
Dated this 20th day of November, 1938.

[sEAL] F. Wircnea McCuULLOUGH,
Secretary.

[P. R. Doa. 38-3628; Filed, December 2, 1838;
9:56a.m.]

COMMITTEE FOR RECIPROCITY
INFORMATION.

TRADE AGREEMENT NEGOTIATIONS WITH
Cusa

PUBLIC NOTICE

Closing Date for Submission of Briefs:
December 24, 1938; Closing Date for
Application To Be Heard: December 24,
1938; Public Hearings Open:@ January
3, 1939

The Committee for Reciprocity Infor-
mation hereby gives notice that all infor-
mation and views in writing, and all
applications for supplemental oral pres-
entation of views, in regard to the nego-
tiation of a trade agreement with the
Government of Cuba, notice of intention
to negotiate which has been issued by
the Acting Secretary of State on this
date,' shall be submitted to the Commit-
tee for Reciprocity Information not later
than 12 o'clock noon, December 24, 1938.
Such communications should be ad-
dressed to "“Chairman, Committee for
Reciprocity Information, Old Land Office

i See page 2857,
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Building, Eighth and E Streets, N, W,
Washington, D. C."

A public hearing will be held beginning
at 10 a. m. on January 3, 1939, before
the Committee for Reciprocity Informa-
tion in the hearing room of the Tariff
Commission in the Old Land Office Build-
ing, where supplemental oral statemenis
will be heard.

Six coples of written statements, either
typewritten or printed, shall be submit-
ted, of which one copy shall be sworm
to. Appearance at hearings before the
Committee may be made only by those
persons who have filed written state-
ments and who have within the time
prescribed made written application for
a hearing, and statements made at such
hearings shall be under oath,

By direction of the Committee for
Reciprocity Information this 30th day
of November,

JorN P, Grece,
Secretary.
Novemsexr 30, 1938,

—_—

LIST OF PRODUCTS ACCOMPANYING NOTICE
OF INTENTION TO NEGOTIATE A SUPPLE-
MENTAL TRADE AGREEMENT WITIl CURA

For the purpose of facilitating identi-
fication of the articles listed, reference
is made in the list to the paragraph
numbers of the tariff schedules in the
Tariff Act of 1930. Only the articles
covered by the descriptive phraseology
of the list will come under consideration
for the granting or modification of con
cessions by the United States.

In the event that articles which arc at
present regarded as classifiable under
the descriptions included in the abo
list are excluded therefrom by jum\ a
decision or otherwise prior to the com
clusion of the agreement, the list
nevertheless be considered as includi

such articles,

Deseription of article

Prosent rate of duty (sppll
cable to Cuban prodacts)

trated s, toncrele and ooncent:

by the Bot above 75 sugsr
tures containiug sugar sangd water, teaww ¥
above 50 soger and not ¢ 75 sugar

And for each sdditional degree shown byunpo

e

Hunstemmed. .. .ccomnenesinans
T stemmed ...

ler tobecco, not mt.dally Wﬂded for:
{lune(nmmed SRR

L

Wrapper tobacco, and fillor tobasco whea mived or packed
with move nnSSperoentum of mppu (obncur

wa
w5

m

Clgars,

802 | Bum, in coutainers holding ‘cach ono gallon or

tobaooco.
clgnrettes, cheroota of all kinds and paper clgnrs and
oites, Inciuding wmgz
White or Irish potatoes, when itnpotted and entered for con-
sumption during the period from Decvtmber 1 to tho Iast day
of the following February, inclasive, in any yun.

$0.006185 per 1b!

000135 per Ib. addition],
n‘nd p'mso(alcr ren (0

proportion.!

$0.2% per Ib.
nmp«lb and 2075

$0.30 per 100 1.

Jess $2.00 por proofl gallon

1 06° sugar 0.9 cont pound.

1 Effective Jan. 1, ng%r.u:oruoon
reduction in the trode agreement with
mwent with Cuba.

trom Cuba will bo $1.8) pee Ib. and 105 ad val., by reason of 4 dit
United Klnmom and the provisions of -\ﬂﬂrle T1T of the existing agr

"[P.R. Doc. 88-3635; Filed, December 2, 1938; 11:13 5. m.]
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FEDERAL TRADE COMMISSION,

United States of America—Bejore
Federal Trade Commission

At a regular session of the Federal
Trade Commission, held at its office in
the City of Washington, D. C., on the
30th day of November, A. D., 1938,

Commissioners: Garland S. Ferguson,
Chsirman; Charles H. March, Ewin L.
Davis, Willlam A. Ayres, Robert E, Freer,

[Docket No. 3559]

In tne MarTER OF HARRY FroMmaw, INDI-
VIDUALLY AND TRADING AS SUPREME
Saues COMPANY AND RELIABLE PREMIUM
House

ORDER APPOINTING EXAMINER AND FIXING
TIME AND PLACE FOR TAKING TESTI-
MONY

This matter being st issue and ready
for the taking of testimony, and pur-
susnt to authority vested in the Federal
Trade Commission, under an Act of Con-
gress (38 Stat, 7T17; 15 U. S, C. A., Sec-
tion 41),

It is ordered, That Randolph Preston,
an examiner of this Commission, be and
he hereby is designated and appointed
to take testimony and receive evidence
in this proceeding and to perform all
other duties authorized by law;

It is further ordered, That the taking
of testimony in this proceeding begin on
Thursday, December 15, 1938, at ten-
thirty o’clock in the forenoon of that
dasy (ecastern standard time) in Room
500, 45 Broadway, New York, New York.

Upon completion of testimony for the
Federal Trade Commission, the examiner
s directed to proceed immediately to
take testimony and evidence on behalf
of the respondent. The examiner will
then close the case and make his report
upon the evidence.

By the Commission.

[s2AL) Or18 B. JOHNSON,
Secretary.

[¥. R. Doc. 38-3631; Filed, December 2, 1938;
10:28 1, m. ]

United States of America—Before
Federal Trade Commission

At a regular session of the Federal
Trade Commission, held at its office in
the City of Washington, D. C., on the 30th
day of November, A. D. 1938,

Commissioners: Garland S. Ferguson,
Chairman; Charles H. March, Ewin L.
Davis, William A. Ayres, Robert E, Freor,

| Docket No. 3577)

IX THE MATTER OF MAX BERGMAN, INDI-
VIDUALLY AND TRADING AS INTERSTATE
Premrom Noverry CompaNy

OUDER APPOINTING EXAMINER AND FIXING
TIME AND PLACE FOR TAKING TESTIMONY

This matter being at issue and ready
for the taking of testimony, and pursuant
‘o authority vested in the Federal Trade
Commission, under an Act of Congress
(38 Stat. 717; 15 U. 8. C. A, Section 41),

It is ordered, That Randolph Preston,
an examiner of this Commission, be and
he hereby is designated and appointed
to take testimony and receive evidence in
this proceeding and to perform all other
duties authorized by law;

It is further ordered, That the taking
of testimony in this proceeding begin on
Friday, December 16, 1938, at ten-thirty
o'clock in the forenoon of that day, (east-
ern standard time) in Room 500, 45
Broadway, New York, New York.

Upon completion of testimony for the
Federal Trade Commission, the examiner
is directed to proceed immediately to
take testimony and evidence on behalf
of the respondent. The examiner will
then close the case and make his report
upon the evidence,

By the Commission.

[sEAL] OT11s B, JOHNSON,
Secretary.
|P. R, Doc. 38-3632; Piled, December 2, 1938;

10:28 0. m.]

SECURITIES AND EXCHANGE COM-
MISSION.

United States of America—Before the
Securities and Exchange Commission

At n regular session of the Securities
and Exchange Commission held at its
office in the City of Washington, D. C.
on the 2nd day of December, A. D, 1938.

[ Pile No. 33-123)

IN THE MATTER OF COLUMBUS AND SOUTH-
ERN OHIO ELECTRIC COMPANY

NOTICE OF AND ORDER FOR HEARING

An application pursuant to section 6
(b) of the Public Utility Holding Com-
pany Act of 1935, having been duly filed
with this Commission by the above-
named party;

It is ordered, That a hearing on such
matter be held on December 20, 1938, at
10:00 o'clock in the forencon of that day,
at the Securities and Exchange Bullding,
1778 Pennsylvania Avenue, NW., Wash-
ington, D. C. On such day the hearing-
room clerk in room 1102 will advise as to
the room where such hearing will be
held. At such hearing, if in respect of
any declaration, cause shall be shown
why such declaration shall become
effective,

It is further ordered, That Charles S.
Lobingler or any other officer or officers
of the Commission designated by it for
that purpose shall preside at the hear-
ings in such matter. The officer so des-
ignated to preside at any such hearing
is hereby authorized to exercise all pow-
ers granted to the Commission under
section 18 (¢) of said Act and to a trial
examiner under the Commission’s Rules
of Practice to continue or postpone said
hearing from time to time.

Notice of such hearing is hereby given
to such declarant or applicant and to
any other person whose participation
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in such proceeding may be in the public
interest or for the protection of investors
or consumers. It is requested that any
person desiring to be heard or to be ad-
mitted as a party to such proceeding
shall file a notice to that effect with the
Commission on or before December 14th,
1838.

The matter concerned herewith is in
regard to the issue and sale by appli-
cant to John Hancock Mutual Life In-
surance Company and to The Equitable
Life Assurance Society of the United
States of $2.000,000 in principal amount
of First Mortgage and Collateral Trust
Bonds, 3%, % Series due 1968, to be dated
December 1, 1038 and to mature Decem-
ber 1, 1968. Said bonds are to be is-
sued under a Third Supplemental Inden-
ture which will be supplemental to a
Mortgage and Deed of Trust dated No-
vember 1, 1935, executed by applicant
under its former name as The Calumbus
Railway, Power and Light Company, of
which Mortgage and Deed of Trust The
Chase National Bank of the City of New
York is Trustee.

The amount of bonds to be taken by
each of said purchasers, the price to be
paid, and other terms of the sale are yot
to be agreed upon and will be supplied
by amendment., Applicant states that it
proposes to pay Dillon, Read & Co. one~
half of one per cent of the face amount
of the bonds for its services In negotiat-
ing the sale of the bonds.

Applicant states that the proceeds
from such sale are to be used to pey
certain notes payable in the prineipal
sum of $500,000 and the balance to re-
imburse in part its treasury for moneys
expended therefrom; the proceeds of
such notes and the moneys so expended
from the treasury having been applied
by applicant to the construction of ad-
ditional electrical generating facilities
and substations and the extension and
improvement of its transmission lines.

Applicant states that it has filed with
the Public Utilities Commission of Ohio
an Application and Statement request-
ing that commission’s approval of the
issue and sale of said bonds.

By the Commission,

[SEAL] Fraxcis P. BRASSOR,
Secrelary.
[F, R, Doc, 38-3641; Filed, December 2, 1038;

12:54 p.m.|

United States of America—Before the
Securities and Exchange Commission
At a regular session of the Securities

and Exchange Commission held at its

office in the City of Washington, D. C.,
on the 2nd day of December, A. D. 1938.

[Plie No. 43-170)

IN THE MATTER OF PENNSYLVANIA POWER
CoMPANY, THE COMMONWEALTH &
SovrHzERN CORPORATION

NOTICE OF AND ORDER FOR HEARING

Applications and a declaration pur-
suant to sections 6 (b), 7, and 10, of the
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Public Utility Holding Company Act of
1935, having been duly filed with this
Commission by the above-named parties;

It is ordered, That a hearing on such
matter be held on December 19, 1938, at
10:00 o’clock in the forenoon of that day,
at the Securities and Exchange Building,
1778 Pennsylvania Avenue, NW. Wash-
fngton, D. C. On such day the hearing-
room clerk in room 1102 will advise as to
the room where such hearing will be held.
At such hearing, if in respect of any
declaration, cause shall be shown why
such declaration shall become effective,

It is jurther ordered, That Richard
Townsend or any other officer or officers
of the Commission designated by it for
that purpose shall preside at the hearings
in such matter, The officer so desig-
nated to preside at any such hearing is
hereby authorized to exercise all powers
granted to the Commission under section
18 (¢) of said Act and to a trial exam-
iner under the Commission's Rules of

Practice to continue or postpone said
hearing from time to time.

Notice of such hearing is hereby given
to such declarant or applicant and to any
other person whose participation in such
proceeding may be in the public interest
or for the protection of investors or con-
sumers. It is requested that any person
desiring to be heard or to be admitted
as a party to such proceeding shall file a
notice to that effect with the Commis-
slon on or before December 14, 1938,

The matter concerned herewith is in
regard to the issuance and sale by the
applicant and declarant, Pennsylvania
Power Company, a subsidiary of The
Commonwealth & Southern Corporation,
a registered holding company, of 42,000
shares of $56 preferred stock, no par value,
and 10,000 shares of common stock, no
par value. The common stock is to be
sold to the applicant’s and declarant’s
parent, The Commonwealth & Southern
Corporation. The preferred stock is to
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be sold publicly. The applicant and ae.
clarant, Pennsylvania Power Company,
is also to issue a Demand Note, 114, in
the principal amount of $3,000,000. Pro.
ceeds from the Note, together with a
sufficient additional amount of treasury
funds, will be used by the applicant and
declarant for the redemption of 10027
shares of its $6.60 preferred stock and
23,655 shares of its $6 preferred stock at
$105 per share, plus accrued dividends (o
date of redemption.

The Commonwealth & Southern Cor-
poration has filed an appiication
suant to Section 10 of the Act for
acquisition of the aforementionsd 10,000
shares of common stock for a considera-
tion of $300,000.

By the Commission,

[sEAL] Fraxcis P. Brasson,
Secretary,

pur-

the

[F. R. Doc. 38-3640; Filed, Decomber 3, 1928;
12:54 p.m.|
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