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The P resid en t

EXECUTIVE ORDER 
E stablishing the B reton B ird R efuge

LOUISIANA

By virtue of and pursuant to the 
authority vested in me as President of 
the United States, and by the act of 
June 25, 1910, c. 421, 36 Stat. 847, as 
amended by the act of August 24, 1912, 
c. 369, 37 Stat. 497, and in order to 
effectuate further the purposes of the 
Migratory Bird Conservation Act, 45 
Stat. 1222, it is ordered that all lands 
owned or controlled by the United States 
on Breton Island, Freemason Islands, 
Old Harbor Islands, Errol Island, and 
that part of the Chandeleur Islands ly
ing south of a line bearing N. 73°30' E., 
and S. 73°30' W., through a point that 
is S. 36° E., 3 miles distant from Chan
deleur Lighthouse (the geographic posi
tion of which lighthouse is latitude 
30°02.9' N., and longitude 88°52.3' W., 
from Greenwich), all off the coast of 
Louisiana, in Breton and Chandeleur 
Sounds, and in the Gulf of Mexico, be, 
and they are hereby, reserved and set 
apart, subject to valid existing rights, 
for the use of the Department of Agri
culture as a refuge and breeding ground 
for migratory birds and other wildlife: 
Provided, that nothing herein shall af
fect the recovery of the oil and gas de
posits from any of the island areas 
under the mineral leasing act of Febru
ary 25, 1920, c. 85, 41 Stat. 437, as 
amended, or the necessary operations 
pertaining to such recovery.

The Executive orders of October 4, 
1904, and November 11, 1905, reserving 
certain of these islands as the Breton 
Island Reservation, are hereby revoked.

The Executive orders of September 24, 
1847, and August 31, 1869, reserving the 
Chandeleur Islands and Errol Island, re
spectively, for lighthouse purposes/ are 
hereby revoked in so far as they are af
fected by this order.

Errol Island and that part of the Chan
deleur Islands described above were, on

November 13, 1937, declared by the De
partment of Commerce to be surplus to 
its needs, and the reservation made by 
this order is subject to the right of the 
Director of Procurement to dispose of 
such property in accordance with the 
provisions of the act of August 27, 1935, 
c. 744, 49 Stat. 885 (U. S. C., title 40, 
sec. 304a).

This reservation shall be known as the 
Breton Bird Refuge.

Franklin D  Roosevelt
T he White House,.

October 4, 1938.
[No. 79831

[F. R. Doc. 38-2935; Filed, October 5,1938;
2:56 p. m.]

R ules , R egu la tion s , O rders

TITLE 16—COMMERCIAL PRACTICES 
FEDERAL TRADE COMMISSION 

[Docket No. 3352]
In the Matter of Fan T an Company, Inc., 

Etc.
Sec. 3.6 (t) Advertising falsely or mis

leadingly— Qualities or properties of 
product.—Representing that respondents’

| various cosmetic and toilet preparations, 
sold under brand names “Fan Tan”, “Lou 
Ray”, and “Gro Pres” (and including 
various creams, powders, soaps, and lo
tions), or any other preparations com
posed of the same or similar ingredients 
and possessing similar properties, under 
whatever name sold, will end oily skin 
problems, melt into the pores, prevent 
blackheads and wrinkles, nourish and 
sterilize the skin, reduce enlarged pores, 
cause pimples to vanish, bleach and whit
en the skin, and clear up and remove 
blemishes, etc., as in order set forth, and 
use of any other similar representations 
of like import and effect as to the bene
ficial value of said preparations or the 
benefits accruing from use thereof, pro
hibited. (Sec. 5b, 52 Stat. 112; 15 U. S. C., 
Supp. IV, sec. 45b.) [Cease and desist 
order, Fan Tan Company, Inc., etc., 
Docket 3352, September 27,1938.]
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S ec. 3.6 (t) Advertising falsely or mis
leadingly—Qualities or properties of 
product .—Representing that respond
ents’ various cosmetic and toilet prepar
ations, sold under brand names “Pan 
Tan”, “Lou Ray”, and “Gro Pres” (and 
including “Sarcoptic Mange Medicine”, 
“Shampoo Soap”, “Three-Fold Brillian- 
tine Hair Grower”, etc.), or any other 
preparations composed of the same or 
similar ingredients and possessing simi
lar properties, under whatever name 
sold, will promote the growth of longer, 
straighter hair, recondition the hair, 
vitalize scalp roots, get rid of, prevent 
and end dandruff, clean hair roots, grow 
hair, rout the cause of hair and scalp 
trouble, increase the length of hair, 
make hair longer, straighter, smoother 
and softer, etc., as in order specified, and 
use of any other similar representations 
of like import and effect as to beneficial 
value of said preparations or benefits 
accruing from use thereof, prohibited. 
(Sec. 5b, 52 Stat. 112; 15 U. S. C., Supp. 
IV, sec. 45b.) [Cease and desist order, 
Pan Tan Company, Inc., etc., Docket 
3352, September 27, 1938.1

United States of America—Before 
Federal Trade Commission

At a regular session of the Federal 
Trade Commission, held at its office in  
the City of Washington, D. C., on the 
27th day of September, A. D. 1938.

Commissioners: Garland S. Ferguson, 
Chairman; Charles H. March, Ewin L. 
E)avis, William A. Ayres, Robert E. Freer.
I n  the M atter of F an T an Company, 

I nc ., a C orporation, Also T rading as 
Loir R ay C om pany , G ro P res Com
pany , and B ish op  J ones Company

order to cease and desist

This proceeding having been heard1 
by the Federal Trade Commission upon 
the complaint of the Commission and 
the answer of respondent, in which 
answer respondent admits all the ma
terial allegations of fact set forth in 
said complaint, and states that it waives 
all intervening procedure and further 
hearing as to said facts and the Com
mission having made its findings as to 
the facts and conclusion that said re
spondent has violated the provisions of 
the Federal Trade Commission Act;

It is ordered, That the respondent, Fan 
Tan Company, Inc., a corporation, also 
trading as Lou Ray Company, Gro Pres 
Company and Bishop Jones Company, 
or trading under any other name, its 
officers, representatives, agents and em
ployees, either directly or through any 
corporate or other device, in connection 
with the offering for sale, sale and dis
tribution of various cosmetic and toilet 
preparations now sold by it under vari
ous and sundry names in interstate com
merce or in the District of Columbia, do 
forthwith cease and desist from:

1. Representing • that the preparation 
now designated as Fan Tan Liquifying 
Creme or any other preparation com
posed of the same or similar ingredients 
and possessing similar properties, under 
whatever name sold, will end oily skin 
problems, melt into the pores and pre
vent blackheads and wrinkles.

2. Representing that the preparation 
now designated as Fan Tan Vanishing 
Creme or any other preparation com
posed of the same or similar ingredients 
and possessing similar properties, under 
whatever name sold, will nourish the
skin.

3. Representing that the preparation 
now designated as Fan Tan Sarcoptic 
Mange Medicine or any other prepara
tion composed of the same or similar 
ingredients and possessing similar prop
erties will promote the growth of longer 
straighter hair, will prevent dandruff 
will recondition the hair and will vitalize 
scalp roots.

4. Representing that the preparation 
now designated as Fan Tan Medicated 
Shampoo Soap, or any other preparation 
composed of the same or similar ingre

dients and possessing similar properties, 
under whatever name sold, will sterilize 
the skin.

5. Representing that the preparation 
now designated as Fan Tan Tar Sham
poo, or any other preparation composed 
of the same or similar ingredients and 
possessing similar properties, under 
whatever name sold, will get rid of dan
druff and will clean hair roots.

6. Representing that the preparation 
now designated as Fan Tan Astringent 
Lotion, or any other preparation com
posed of the same or similar ingredients 
and possessing similar properties, under 
whatever name sold, will reduce enlarged 
pores and reduce oiliness of the skin.

7. Representing that the preparation 
now designated as Lou Ray Three-Fold 
Brilliantine Hair Grower, or any other 
preparation composed of the same or 
similar ingredients and possessing simi
lar properties, under whatever name 
sold, will grow hair and supply nourish
ment to the hair.

8. Representing that the preparation 
now designated as Gro Pres Medicated 
Hot Oil Treatment and Lou Ray Medi
cated Hot Oil Treatment, or any other 
preparation composed of the same or 
sim ilar ingredients or possessing simi
lar properties, under whatever name 
sold, will “rout the cause of hair and 
scalp trouble.”

9. Representing that the preparation 
now designated as Lou Ray Lemon 
Cleansing Creme and Gro Pres Lemon 
Cleansing Creme or any other prepara
tion composed of the same or similar 
ingredients and possessing similar prop
erties, under whatever name sold, will 
cause pimples to vanish, will bleach thq 
skin and will clear up blemishes.

10. Representing that the preparation 
now designated as Lou Ray Wheel of 
Fortune Hair Dressing or any other 
preparation composed of the same or 
similar ingredients and possessing simi
lar properties under whatever name 
sold, will increase the length of the hair.

11. Representing that the preparation 
now designated as Fan Tan Bleach 
Creme, Lou Ray Bleach Creme and Gro 
Pres Bleach Creme or any other prepa
ration composed of the same or similar 
ingredients and possessing similar prop
erties, under whatever name sold, is an 
effective remedy for pimples, blackheads, 
wrinkles and all causes of rough harsh 
sk in , and will bleach the skin, remove 
freckles, pimples, blotches, roughness 
and enlarged pores.

12. Representing that the preparation 
now designated as Lou Ray Skin Bleach 
Soap and Gro Pres Skin Bleach Soap or 
any other preparation composed of the 
same or similar ingredients and possess
ing sim ilar properties, under whatever 
name sold, will bleach the skin.

13. Representing that the preparation 
now designated as Gro Pres Hair Grower 
or any other preparation composed of 
the same or similar ingredients and pos-13 F. R. 1194 DI.
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sessing similar properties, under what
ever name sold, will grow hair and end 
dandruff and itchy scalp.

14. Representing that the preparation 
now designated as Franko Hair Dressing 
Remedy or any other preparation com
posed of the same or similar ingredients 
and possessing similar properties, under 
whatever name sold, will make hair 
longer, straighter, smoother and softer.

15. Representing that the preparations 
now designated as Creme Shampoo, Hair 
Tinting Jet Black Shampoo, lig h t Weight 
Shampoo Soap and Tinting Shampoo 
soap or any other preparations composed 
of the same or similar ingredients and 
possessing similar properties, under what
ever name sold, will end dandruff and 
falling hair.

16. Representing that the preparation 
now designated as Fan Tan Whitening 
Soap or any other preparation composed 
of the same or similar ingredients and 
possessing similar properties, under what
ever name sold, will whiten the skin and 
will remove skin blemishes, is healing and 
will correct skin eruptions and pimples.

17. And from making any other simi
lar representations of like import of ef
fect as to the beneficial value of said 
preparations or the benefits accruing 
from the use thereof.

It is further ordered, That the re
spondent, Fan Tan Company, Inc., shall, 
within sixty days after service upon it of 
this order, file with the Commission a 
report in writing setting forth in detail 
the manner and form in which it has 
complied with this order.

By the Commission.
[seal] Otis B . J ohnson,

Secretary.
[F. R. Doc. 38-2936; Filed, October 6, 1938;

9:35 a. m.]

TITLE 19—CUSTOMS DUTIES
Bu r e a u  o f  c u s t o m s

[T. D. 49719]
Countervailing Duties on Ethylene 

Dibromide from G ermany

PAYMENT OR BESTOWAL OF A BOUNTY OR 
GRANT UPON THE EXPORTATION OF ETHYL
ENE DIBROMIDE FROM GERMANY DECLARED 
AND COLLECTORS OF CUSTOMS INSTRUCTED 
TO COLLECT COUNTERVAILING DUTIES 
EQUAL TO SUCH BOUNTY OR GRANT UPON 
IMPORTATIONS OF ETHYLENE DIBROMIDE 
FROM THAT COUNTRY

To Collectors of Customs and Others 
Concerned:

The Bureau is in receipt of informa
tion which it regards as reliable to the 
effect that a bounty or grant, within the 
meaning of the provisions of section 303 
of the Tariff Act of 1930 (U. S. C., title 
19, sec. 1303), is paid or bestowed on 
ethylene dibromide exported from 
Germany.

The bounty or grant paid or bestowi 
upon ethylene dibromide exported fro 
Germany has been determined and 
hereby declared to be 3.7750 per poun

Upon ethylene dibromide imported di
rectly or indirectly from Germany and 
entered for consumption or withdrawn 
from bonded warehouse for consumption 
after thirty days after publication of 
this declaration in a weekly issue of the 
“Treasury Decisions”, whether such 
ethylene dibromide is imported in the 
same condition as when exported from 
Germany or has been changed in con
dition in a third country by remanufac
ture or otherwise, there shall be levied, 
collected and paid, in addition to any 
other duties which may accrue thereon, 
a countervailing duty equal to the 
bounty or grant paid or bestowed as 
determined and declared above.

[seal] James H. Moyle,
Commissioner of Customs.

Approved, September 30, 1938.
S tephen B. Gibbons, .

Acting Secretary of the Treasury.
]F. R. Doc. 38-2938; Filed, October 6,1938;

11:21 a. m.]

TITLE 20—EMPLOYEES* BENEFITS

UNITED STATES EMPLOYEES’ COM
PENSATION COMMISSION

Appeals in  Cases of Employees of 
Alaska Railroad ; P rocedure

AMENDMENT TO REGULATIONS EFFECTIVE 
JUNE 1 , 1 9 3 8  GOVERNING THE ADMINIS
TRATION OF THE FEDERAL EMPLOYEES’ 
COMPENSATION ACT OF SEPTEMBER 7, 
1 9 1 6 , AS AMENDED

October 5, 1938.
The regulations adopted by the U. S. 

Employees’ Compensation Commission 
governing the administration of the Fed
eral Employees’ Compensation Act of 
September 7, 1916, as amended to June 
1, 1938, are hereby supplemented by the 
addition of Part 4, Sections 4.1 and 4.2, 
as follows:

“Sec. 4.1 Appeals in cases of employees 
of Alaska Railroad; procedure, (a) 
Every person whose claim under said 
Act has been adjudicated by the Gen
eral Manager of the Alaska Railroad 
shall have the right of appeal to the 
Commission from the decision of such 
General Manager. The Commission may j  
on its own motion review the decision 
of such General Manager and, in accord
ance with the facts found on such re
view, may proceed as provided in sec
tion 37 of said Act, The appeal or re
view in such a case may be upon ques
tions of fact or law, or both.

“(b) An appeal in such a case shall 
be filed in writing by the claimant and 
shall state the name and address of the 
person appealing and, if such person is 
a dependent, the name and address of 
the deceased employee on account of 
whose death the claim arose, the date 
and place of the employee’s injury, the 
nature of his injury, by whom he was 
employed, the claim number, and the

specific ground br grounds upon which 
the appeal is based. Such appeal shall 
be accompanied by a copy of the award, 
rejection of claim, or other paper con
taining the action of the said General 
Manager from which the appeal is 
taken. No new evidence shall be sub
mitted with the appeal in such a case. 
A duplicate of such appeal and of all 
supporting papers shall be filed with the 
original thereof.

“S ec. 4.2 Same; Record on appeal or 
review, (a) Upon the filing of an ap
peal as provided by section 4.1, the Com
mission shall transmit to the General 
Manager of the Alaska Railroad a copy 
thereof with request for the file in the 
case of the person appealing. Such file 
shall be sent by registered mail to the 
Commission by the said General Man
ager, together with all of the evidence 
considered by him in adjudicating the 
claim and the finding of facts and the 
award or other disposition of the claim 
made by him in such case pursuant to 
the provisions of section 36 of said Act. 
The said General Manager, upon con
sideration of the grounds of the appeal, 
shall advise the Commission with respect 
thereto and of any recommendations he 
may care to make; shall advise the 
Commission of the amount of compen
sation, if any, paid in thé case, including 
all medical, hospital, and other expense, 
and shall state the period or periods 
covered by payments of compensation.

“(b) For the purpose of facilitating the 
action of the Commission upon an ap
peal or upon review of such a case, the 
finding of facts and award, or other dis
position of the claim, required to be made 
by the provisions of section 38 of said 
Act shall be included in an order appro
priately captioned ‘Compensation Order, 
Award of Compensation,’ ‘Compensation 
Order, Rejection of Claim,’ ‘Compensa
tion Order, Modification of Award,’ or 
‘Compensation Order, Suspension of Pay
ments,’ as the case may be. The order 
shall be appropriately captioned with the 
name of the claimant and shall contain 
finding of facts, conclusions of law (where 
involved), and an action paragraph con
taining the award, rejection of the claim, 
or other appropriate action. This order 
shall be signed by the said General Man
ager under the date of the filing thereof. 
A copy of such order shall in each case 
be transmitted to the claimant, and such 
fact stated at the bottom of the order, to
gether with the address to which such 
copy was sent.

“(c) All original compensation orders 
shall contain under a paragraph headed 
‘Finding of Facts,’ findings with respect 
to the name and address of the claim
ant (and the name of the employee in 
death cases), the name of the employer, 
the date and place of injury or alleged 
injury, a statement of the circumstances 
surrounding the accident or alleged acci
dent, a concise but complete statement of 
the injury or alleged injury, a statement 
with respect to notice of injury, a state
ment of the monthly pay, and such other 
findings as may be necessary to determine
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all issues adjudicated Ih said case. In 
cases in which awards of death benefits 
are made, the dates of birth of each 
claimant shall be stated in the compen
sation order. In cases in which the 
claim is rejected, the reasons for the 
rejection shall be stated in a separate 
paragraph following the finding of facts.

“(d) In compensation orders other 
than the original order, reference shall 
be made to the prior order or orders with 
the date or dates thereof. The finding 
of facts in such subsequent orders shall 
relate only to the issues considered by 
such General Manager, without restate
ment of facts found in any prior order 
relating to the same case.”

Adopted by the Commission, October 
4, 1938.

W m . M cCauley , 
Secretary.

[F. R. Doc. 38-2934; Filed, October 5, 1938; 
2:14 p. m.]

TITLE 26—INTERNAL REVENUE
BUREAU OF INTERNAL REVENUE 

[T. D. 4866]

O peration op F ruit D istilleries on
SUNDAY

To District Supervisors, and Others 
Concerned:

Pursuant to the provisions of Section 
3255, R. S., as amended (U. S. C., Supp. 
m , title 26, sec. 1176; Public—No. 635— 
75th Congress), the following regula
tions are prescribed

1. Distillers of brandy from the fruits 
and materials specified in Section 3255, 
R. S., as amended, are hereby exempted 
from the provisions of Section 3283, R. S. 
(U. S. C., title 26, sec. 1187), in any case 
in which the district supervisor finds, in 
accordance with the procedure herein
after set forth, that an emergency exists 
requiring operation of the distillery be
tween 11:00 P. M. Saturday and 1:00 
A. M. Monday, for the purpose of pre
venting the loss of, and to effect the 
salvaging of, crop or other materials.

2. Any distiller of brandy desiring to 
operate his distillery between the hours 
specified shall file application, in dupli
cate, with the district supervisor, setting 
forth specifically the dates on which he 
desires to so operate and describing fully 
the necessity therefor.

3. The application shall be filed a suffi
cient time in advance of the earliest date 
named therein for such emergency oper
ation to enable the district supervisor 
to determine whether such an emer
gency exists, and, if he approves the 
application, to assign an officer to super
vise the operations ̂ where deemed neces
sary.

4. If the application is approved, the 
district supervisor will note his approval 
on both copies thereof, with the date of 
approval, and will return one copy to the

applicant and retain the other copy on 
file.

5. Any operation of the distillery be
tween 11:00 P. M. Saturday and 1:00 
A. M. Monday without first filing appli
cation and securing the district super
visor’s approval thereof, as herein pro
vided, will render the distiller liable to 
the penalty prescribed therefor by Sec
tion 3283, R. S.

6. The provisions of Part Three of 
Regulations 7, “Relative to the Produc
tion, Fortification, Tax-Payment, Etc., of 
Wine and the Production of Grape 
Brandy for Fortification”, approved 
March 6, 1930, which are inconsistent 
herewith are hereby revoked to the ex
tent of such inconsistency.

[seal] M ilton  E. Carter,
Acting Commissioner of

Internal Revenue.
Approved, October 5, 1938.

J ohn  W. H anes,
Acting Secretary of the Treasury.

[F. R. Doc. 38-2937; Filed, October 6,1938;
11:21 a. m .^ ,

TITLE 46—SHIPPING
BUREAU OF MARINE INSPECTION 

AND NAVIGATION
R egulations for D ocumentation, E n 

trance and C learance of V essels; 
T onnage D uties and Light M o n e y ; 
Carriage of P assengers; N avigation 
F e e s; A cceptance of S afety Certifi
cates Issued  U nder the International 
Convention on S afety of Life  at S ea, 
1929; B arges in  T ow  and S eamen’s P ro
tection Certificates

By virtue of and pursuant to the au
thority contained in: Sec. 2, 23 Stat. 118 
as amended, 46 U S. C. 2; R. S. 161, 5 
U. S. C. 22; Sec. 1 (b), 38 Stat. 1193 as 
amended, 46 U. S. C. 12; Sec. 11, 38 Stat. 
1168 as amended, 46 U. S. C. 599; Sec. 13, 
38 Stat. 1169 as amended, 46 U. S. C., Sup. 
I l l ,  672; R. S. 4214 as amended, 46 U. S. C. 
103; R. S. 4177 as amended, 46 U. S. C. 
45; Sub-sec.'W, Sec. 30, 41 Stat. 1006, 46 
U. S. C. 983; Sec. 2, 41 Stat. 437, 46 
U. S / C. 52; Sec. 5, 40 Stat. 602 as 
amended, 46 U. S. C., Sup. HI, 288; Sec. 
4, 49 Stat. 519, 19 U. S. C., Sup. IH, 1704; 
Secs. 1, 2, 3, 31 Stat. 58 as amended, 46 
U. S. C. 163; Sec. 433, 46 Stat. 711, 19 
U. S. C. 1433; Sec. 434, 46 Stat. 711 as 
amended, 19 U. S. C., Sup. IH, 1434; Sec. 
3, 23 Stat. 119, 46 U! S. C. 3; Secs. 9, 10, 
and 11, 22 Stat. 190, 46 U. S. C. 158, 159, 
and 160 ; 50 Stat. 303,19 U. S. C., Sup. m , 
1435 b; 32 Stat. 172 as amended, 46 
U. S. C. 95; Sec. 447, 46 Stat. 714, 19 
U. S. C. 1447; R. S. 3124 as amended, 19 
U. S. C. 291; R. S. 4157 as amended, 46 
U. S. C. 27; Sec. 4, 28 Stat. 743, 46 U. S. C. 
79; R. S. 4400 as amended, 46 U. S. C. 362; 
the following regulations are prescribed:

PART I . DOCUMENTATION OF VESSELS

1. Customs ports authorized to issue 
marine documents.—Marine documents

may issue from the following-named 
ports:

ATLANTIC A N D  
GULF COASTS

MAINE AND NEW  
HAMPSHIRE (1 )

Eastport.
Calais.
Jonesport.
Bar Harbor. 
Bangor.
Belfast.
Rockland.
Bath.

♦Portland.
Portsmouth.

MASSACHUSETTS (4 )

Gloucester.
Salem.

♦Boston.
Province town. 
New Bedford.
Fall River.

RHODE ISLAND (5 )

♦Providence.
Newport.

CONNECTICUT (6 )

New London. 
Hartford.
New Haven. 

¡♦Bridgeport.

NEW YORK (1 0 )

♦New York. 
Albany.
Newark.
Perth Amboy.

PHILADELPHIA (1 1 )

♦Philadelphia.
Wilmington.

MARYLAND (1 3 )

♦Baltimore.
Annapolis.
Crisfield.
Cambridge.
Washington.

VIRGINIA (1 4 )

Alexandria. 
Reedville. 

♦Newport News. 
♦Norfolk.
Cape Charles. .

NORTH CAROLINA 
(1 5 )

Elizabeth City. 
Washington. 
Beaufort. 

♦Wilmington.

SOUTH CAROLINA 
(1 6 )

Georgetown.
♦Charleston.

GEORGIA (1 7 )

♦Savannah.
Brunswick.

FLORIDA (1 8 )

Fernandina.
Jacksonville.
St. Augustine. 
Miami.
Key West. 

♦Tampa. 
Apalachicola. 
Pensacola.

MOBILE (1 9 )

♦Mobile.
Gulfport.
See also Rivers.

NEW ORLEANS (2 0 )

♦New Orleans.
See also. Rivers.

SABINE (2 1 )

♦Port Arthur. 
Beaumont.
Lake Charles, La.

GALVESTON (2 2 )

♦Galveston.
Houston.

SAN ANTONIO (2 3 )

♦San Antonio. 
Corpus Christi.

PUERTO RICO (4 9 )  

♦San Juan.

VIRGIN ISLANDS

♦St. Thomas.

WESTERN
RIVERS

NEW ORLEANS (2 0 )

♦New Orleans. 
Baton Rouge.
See also Gulf.

TENNESSEE (4 3 )

♦Memphis.
Nashville.
Chattanooga.
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MOBILE (1 9 )

•Mobile.
See also Gulf.

KENTUCKY (4 2 )

•-Louisville.

ST. LOUIS (4 5 )

•St. Louis.
Kansas City.

OMAHA (4 6 )

•Omaha.

DAKOTA (3 4 )

•Pembina.

MONTANA AND IDAHO 
(3 3 )

•Great Palls.

IOWA (4 4 )

•Des Moines.

MINNESOTA (3 5 )

•Minneapolis.

DULUTH AND SU
PERIOR (3 6 )

•Duluth.
See also Lakes.

WISCONSIN (3 7 )

•Milwaukee.
See also Lakes.

CHICAGO ( 3 9 )

•Chicago.
Peoria.
See also Lakes.

INDIANA (4 0 )

•Indianapolis.
Evansville.

OHIO (4 1 )

Cincinnati.
See also Lakes.

PITTSBURGH (1 2 )

•Pittsburgh.

NORTHERN
LAKES

VERMONT (2 )

*St. Albans. 
Burlington.

ST. LAWRENCE (7 )

Rouses Point. 
*Ogdensburg.
Cape Vincent.

ROCHESTER (8 )

Oswego.
•Rochester.

BUFFALO (9 )

Wrangell.
Petersburg.
Eagle.

•Juneau.
Sitka.

Skagway.
Cordova.

HAWAII (3 2 )

•Honolulu.

•Buffalo.

OHIO (4 1 )

Erie.
•Cleveland.
Sandusky.
Toledo.
See also Rivers.

MICHIGAN (3 6 )

Note.—The grand divisions are printed in  
capitals, the district names in  small capitals, 
with the numbers enclosed in  parentheses, 
and the ports in roman w ith asterisks (*) 
to indicate the headquarters ports. Marine 
documents are not issued at the headquar
ters ports of San Antonio, Indianapolis, and 
St. Albans, nor in  the districts of El Paso 
(24), Arizona (26), Colorado (47), and Utah  
and Nevada (48).

tMarine documents may be issued at the  
port of Washington, N. O. Washington is 
a customs station, but not a port of entry.

•Detroit.
Port Huron.
Sault Ste. Marie. 
Grand Haven.

CHICAGO (3 9 )

•Chicago.
See also Rivers.

WISCONSIN (3 7 )

•Milwaukee.
See also Rivers.

DULUTH AND SU
PERIOR (3 6 )

•Duluth.
See also Rivers.

PACIFIC COAST

SAN DIEGO (2 5 )

•San Diego.

LOS ANGELES (2 7 )

•Los Angeles.
Port San Luis.

SAN FRANCISCO (2 8 )

•San Francisco- 
Oakland.

Eureka.

OREGON (2 9 )

Marshfield.
Astoria.

•Portland.

A duplicate of each marine document 
issued to a vessel, together with the sur
rendered original, if there is one, should 
be sent to the headquarters port for re
view. All duplicates, surrendered origi
nals, and copies of lost originals ihust be 
forwarded from the headquarters port 
to the Director of the Bureau of Marine 
Inspection and Navigation at the end of 
each day.

A license may be renewed by endorse
ment by the collector at the headquar
ters port or by any deputy collector 
within that particular district, but a no
tice of such renewal, Cat. No. 1302, must 
be sent to the port at which the license 
was issued, to the port of last previous 
renewal, and to the home port.

Additional ports will be designated as 
ports of documentation when this action 
is required by the exigencies of the 
sendee.

2. General definitions.—(a) The word 
“vessel”, within the meaning of the Tariff 
Act of 1930, includes every description 
of water craft or other contrivance used, 
or capable of being used, as a means of 
transportation in water, but does not in
clude aircraft.

(b) The word “vessel”, within the 
meaning of the navigation laws, includes 
every description of water craft or other 
artificial contrivance used or capable of 
being used as a means of transportation 
on water, but does not include seaplanes 
or other aircraft. (R. S. 3, 1 U. S. C. 3; 
44 Stat. 572, 49 U. S. C. 177.)

(c) The term “marine document” in
cludes registry, enrollment and license, 
and license. (41 Stat. 1000, 46 U. S. C. 
911.)

under the laws of the United States. 
(41 Stat. 1000, 46 U. S. C. 911.)1

(g) The term “load line” means a line 
or mark to indicate the maximum depth 
to which a vessel may be loaded safely. 
(45 Stat. 1492, 46 U. S. C. 85.)

(h) The term “mortgagee”, in the case 
of a mortgage involving a trust deed and 
a bond issue thereunder, means the 
trustee designated in such deed. (41 
Stat. 1000, 46 U. S. C. 911.)

3. Vessels entitled to docum ents—; 
(a) Vessels of 20 net tons and upward 
may be registered or enrolled and li
censed. Vessels of 5 net tons and less 
than 20 net tons may be licensed (ex
cept on the Great'Lakes) or registered.

(b) Any vessel of the United States 
navigating the waters of the northern, 
northeastern, and northwestern frontiers, 
otherwise than by sea, shall be enrolled 
and licensed. (Commerce Form i273.) 
(See art. 70, C. R. 1937.)

(c) The following classes of vessels are 
entitled to receive documents under exist
ing laws:

Class 1.—Those built in the United 
States, wholly owned by citizens or by 
an incorporated company of the United 
States.

An American-owned and American- 
built vessel, which by sale has become the 
property of a  foreigner, will be entitled 
to a new marine document upon after
ward becoming American property, but 
cannot engage in the coastwise trade.

Class 2.—Those purchased from the 
Maritime Commission by persons who are. 
citizens of the United States. (See art. 
72, C. R. 1937.)
" Class 3.—Those built in the United 
States, in whole or in part under foreign 
ownership and recorded, on becoming 
wholly owned by a citizen or citizens erf 
the United States, and never before docu
mented. (See art. 76, C. R. 1937.)

Class 4.—Those captured in a war to 
which the United States is a party, by 
a citizen or citizens thereof, lawfully 
condemned as prizes, and wholly owned 
by a citizen or citizens of the United 
States.

Class 5.—Those which have been ad
judged to be forfeited for a breach of 
the laws of the United States, when 
wholly owned by citizens thereof. This 
does not include vessels, not otherwise 
entitled to documents, sold under a de
cree of admiralty for debt or seamen’s 
wages.

WASHINGTON (3 0 )

Tacoma.
•Seattle.
Bellingham.
Port Townsend. 
Port Angeles. 
Aberdeen.

ALASKA (3 1 )

Ketchikan. 
Hyder. . , . ,

(d) The term “documented” means 
registered or enrolled and licensed or 
licensed under the laws of the United 
States, whether permanently or tem
porarily. (Ibid.)

(e) The term “port of documentation” 
means the home port of a vessel. It 
does not include a port in which a tem
porary document is issued. (R. S. 4141, 
46 U. S. C. 17; 43 Stat- 948, 46 U. S. C. 
1012; 41 Stat. 1000, 46 U. S. C. 911.)

(f) The term “vessel of the United 
States” means any vessel documented

Class 6.—Those sold by the United 
States Government to citizens, if built 
in the United States. Foreign-built ves-

1 For the purposes of the Ship Mortgage 
Act, a yacht licensed under the provisions 
of R. S. 4214 as amended may be included 
in th is definition.

2 For statutory provisions, see R. S. 4132 
as amended, 46 U. S. C. 11; 39 Stat. 730 as 
amended, 46 U. S. C. 808; R. S. 4180, 46 
U. S. C. 54; R. S. 4184, 46 U. S. C. 57; R. S. 
4136 as amended, 46 U. S. C. 14; 41 Stat. 
997, 46 U. S. C. 13; 21 Stat. 44, 46 U. S. C. 
332; R. S. 4385, 46 U. S. C. 335; 18 Stat. 31, 
46 U. S. C. 336; 24 Stat. 81, 46 U. S. C. 319; 
49 Stat. 442, sec. 1, 46 U. S. C., Sup. HI, 883.
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sels bought or chartered by the Govern
ment are entitled to documents on sale 
to a citizen or citizens on compliance 
with the requirements for class 9.

Class 7.—Those authorized by special 
act of Congress to be documented.

Class 8.—Those wrecked on the coasts 
of the United States or its possessions 
or in adjacent waters, when purchased 
by a citizen or citizens of the United 
States and repaired in a shipyard in the 
United States or its possessions.

It must be proved to the satisfaction 
of the Secretary of Commerce, through 
a board of three appraisers appointed by 
him, if necessary, that the repairs put 
upon such vessel are equal to three 
times the appraised salved value thereof. 
The expense of such appraisal shall be 
borne by the owner of the vessel.

If any of the material facts sworn to 
or represented by the owner, or at his 
instance, to obtain documents of any 
vessel are not true, such vessel is liable 
to forfeiture.

Class 9.—Seagoing vessels, whether 
steam or sail, wherever built, when 
wholly owned by citizens of the United 
States or corporations organized and 
chartered under the laws of the United 
States or any State thereof, the presi
dent and managing directors of which 
are citizens of the United States. (See 
art. 72, C. R. 1937.)

Foreign-built vessels registered in ac
cordance with the foregoing provisions 
of class 9 shall engage only in trade 
with foreign countries or with the Philip
pine Islands, the islands of Tutuila, 
Guam, Wake, Midway and Kingman 
Reef. They shall not engage in the 
coastwise trade, except as provided by 
sections 18 and 22, Merchant Marine 
Act, 1920.

(d) Vessels described as follows, if 
falling within the provisions of the fore
going classes, may be documented:

Barges, lighters, and other boats pro
vided with sail or internal motive power, 
whether such power is generally used or 
not.

Barges and boats without sail or in
ternal motive power of their own, en
gaged in trade with Canada, or employed 
upon the navigable waters of the United 
States.

Barges and boats without sail or in
ternal motive power of their own, car
rying passengers.

4. Provisional registers.—(a) Consular 
officers of the United States, and such 
other persons as may be designated by 
the President for the purpose,* are au
thorized to issue provisional certificates 
of registry to vessels abroad which have 
been purchased by citizens of the United 
States, including corporations, as de
fined in section 4132, Revised Statutes, as 
amended. (46 U. S. C. 11.)

3 The collector of customs of the Philip
pine Islands, the captains of the ports of 
Cristobal and Balboa, Canal Zone, and the 
Governor of Guam were designated by Execu
tive Order of Apr. 17, 1915.

(b) Such provisional certificates shall
entitle the vessel to the privileges of a 
vessel of the United States in trade with 
foreign countries or with the Philippine 
Islands, American Samoa, and the island 
of Guam, until the expiration’ of six 
months from the date thereof, or until 10 
days after the vessel’s arrival in a port 
of the United States, and no longer. On 
arrival at a port of the United States the 
vessel shall become subject to the laws 
relating to officers, inspection, and meas
urement, as amended by the act of 
August 18, 1914. (46 U. S. C. 11.)

(c) Such provisional certificates shall 
be issued and surrendered in exchange 
for certificates of registry under regula
tions prescribed by the Secretary of Com
merce.

(d) To cover American-owned ships 
now in foreign ports until their return 
to the United States for permanent reg
istry, the Department has arranged with 
the State Department for the issue of 
provisional registers by Consuls.

When bills of sale covering such cases 
are presented to a collector, he will pro
ceed as follows:

(1) The bill of sale will be filed with 
him.

(2) The vendee will execute an affi
davit as to tiie bona fides of the transfer 
of title and the citizenship of the vendee, 
which the collector will file with the bill 
of sale.

(3) If the vendor or his duly author
ized representative be present, he should 
also sign the affidavit.

(4) The collector will then communi
cate with the Director of the Bureau of 
Marine Inspection and Navigation (by 
telegraph at the expense of those con
cerned, if desired) a statement that a 
bill of sale has been filed with him and 
the proper affidavit executed of the sale, 
giving names, and, if a corporation, par
ticulars of the vendor and of vendee, 
respectively, of the (rig of vessel) called
(name of vessel) o f ----- — gross,-------- -
net tons. He will also state the foreign 
port where the vessel is at the time, so 
the proper Consul may be instructed.

(5) On receipt of the papers or tele
gram from the collector, the Director 
of the Bureau of Marine Inspection and 
Navigation will award signal letters to 
the vessel and through the usual chan
nels promptly advise the State Depart
ment. The State Department will then 
cable at the expense of the parties con
cerned instructions and data for the 
issue of the provisional register by the 
American Consul at the port where the 
vessel is stated to be.

5. Yachts entitled to documents 
Yachts measuring 16 gross tons or over, 
used exclusively as pleasure vessel, oth
erwise entitled to be documented, may be 
licensed, and if so licensed, may pro
ceed from port to port within the United 
States without entering or clearing, and 
to foreign ports without clearing at the 
customhouse. Such yachts must enter 
at the customhouse on arrival from for
eign ports.

6. Vessels exempt from documenta
tion.*

7. Vessels required to have certificate 
of award of number *

8. Marine documents, kinds of.*—(a) 
Marine documents consist of certificates 
of registry, enrollments, and licenses.

(b) Marine documents are of two de
scriptions—permanent, granted to ves
sels at their home ports, and temporary, 
granted to vessels at ports other than 
their home ports. .

(c) These two classes of documents 
should be distinguished by plainly writ
ing the word “permanent” or “tempo
rary” in the margin immediately above 
the number, and the same rule should 
be observed in respect to the copies and 
records.

(d) Registers and enrollments are. 
valid for any length of time until a con
tingency arises requiring their surren
der. (See art. 48, C. R. 1937.) Licenses 
are valid for one year only, but may be 
renewed or changed at any time during 
the year for which they are granted. 
Care should be taken that only one li
cense, and for one employment, be 
granted to a vessel for the same time.7

(e) No enrollment and license or li
cense shall be considered in force longer 
than the vessel to which it is granted is 
owned as stated therein, nor shall it be 
valid if the description of the vessel is 
changed, or if the vessel engages in any 
business or employment other than that 
for which the document was granted-

9. Marine documents, execution of .*—
(a) All marine documents must be 
signed and sealed by the collector be
fore being issued.

(b) The certificate of registry must 
bear the seal of the Department of Com
merce, attested by the Director of Marine 
Inspection and Navigation.

10. New marine documents.—When a 
new marine document is issued in lieu 
of one surrendered, such new document 
must in all cases cite the previous docu
ment by number, date, and port of is
sue, carry any notation of the authority 
for documentation or of the existence 
of unsatisfied preferred mortgages as 
appearing on the surrendered document, 
and give the cause of surrender of the 
old document. A certificate of ' the 
builder or a surveyor’s certificate of 
measurement will not be required unless 
some change of tonnage has taken place 
since the time of the previous documen-

4 See provisions in 21 Stat. 44, 46 U. S. C. 
332; R. S. 4385, 46 U. S^C. 335; 18 Stat. 31, 
46 U. S. C. 336; Merchant Marine Act of 
1920, sec. 27, as amended, 46 U. S. C., Sup. 
ITT, 883; 24 Stat. 81, sec. 7, 46 U. S. C. 319.

6 See 40 Stat. 602 as amended, 46 U. S. C. 
and Sup. n i ,  288 and Part I, Sec. 63 post.

« F o r statutory provisions, see R. S. 4190, 
46 U. S. O. 61; R. S. 4191, 46 U. S. C. 62; 
R. S. 4138, 46 U. S. C. 16; R. S. 4315, 46 
U. S. O. 255; R. S. 4327, 46 U. S. C. 269; 
R, S. 4324, 46 U. S. C. 266.

,7 A license may be issued for the “coasting 
triade and mackerel fisheries.”

8 For statutory provisions, see R. S. 4158, 
46 U. S. C. 28; 46 U. S. C. 274; 46 Stat. 740, 
19 U. S. C. 1523.
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tation. (See arts. 48, 53, arid 55, C. R. 
1937.)

11. Marine documents to include di
mensions and tonnage.*—The marine 
document of every vessel shall express 
her length, breadth, and depth, and the 
height under the third or spar deck; the 
number of decks and masts; the tonnage 
under the tonnage deck; that on the be
tween decks above the tonnage deck; 
that of the poop or other inclosed spaces 
above the deck, each separately; it shall 
state separately the deductions made 
from the gross tonnage, and shall also 
state the net or register tonnage.

12. Registers.10—(a) Certificates of reg
istry are requisite for vessels of the 
United States engaged in the foreign 
trade, and are permitted to such vessels 
engaged in the domestic trade, under the 
requirement of entering at the custom
house at every port of arrival. Blank 
forms (commerce Form 1265) attested 
under the seal of the Department of 
Commerce, will be furnished to collectors. 
(See art. 56, C. R. 1937.)

(b) Foreign-built vessels, though docu
mented, may not engage in the fisheries. 
(See art. 14, class 9, C. R. 1937.)

13. Enrollment and license, coasting 
trade and fisheries;a.—(a) Vessels of 20 
tons net or more enrolled and having a 
license in force, or, if of 5 tons net and 
less than 20 tons net, not enrolled but 
having a license in force, may be em
ployed in the coasting trade and fisheries.

(b) Vessels engaged exclusively in the 
“cod fishery” should be so licensed. Ves
sels engaged in taking fish of any other 
description should be licensed for the 
“mackerel fishery.” Vessels engaged in 
the whale fishery should be licensed for 
the “whale fishery.” Vessels which en
gage in both the coasting trade «end the 
fishery (other than the “whale fishery”) 
may be licensed for the “coasting trade 
and mackerel fishery.” Vessels engaged 
in taking out fishing parties are not 
fishing vessels and should be licensed for 
the coasting trade unless they intend to 
proceed to foreign ports, in which case 
a certificate of registry is required (art. 
26, C. R. 1937). See article 70, C. R. 
1937,for vessels on the Great Lakes.

(c) Vessels enrolled and licensed may 
engage in trade with the Canal Zone.

14. Builder’s certifica tes—(a) In or
der to document a vessel of class 1 not 
before documented it is necessary to pro
duce a certificate (commerce Form 1261) 
from the builder under whose direction 
the vessel was built that she was so built, 
stating the place, time, person or per
sons for whom built, number of decks

°For statutory provisions, see R. S. 4150, 
46 U. S. C. 74; R. S. 4153 as amended, 46 
U. S. C. 77.

10 For statutory provisions, see R. S. 4132 
as amended, 46 U. S. C. 11, 41 Stat. 997. 46 
U. S. C. 13.

11 For statutory provisions, see R. S. 4311, 
45_ U. S. C. 251; R. S. 4321, 46 U. S. C., Sup 
IH, 263; 24 Stat. 81, 46 U. S. C. 319.

“ For statutory provisions, see R. S. 4147, 
46 U. S. C. 24; R. S. 4148, 46 TJ. S. C. 71; 
R. S. 4149, 46 U. S. C. 72; R. S. 4180-84, 
46 U. S. C. 54-57.

and masts, length, breadth, depth, and 
tonnage, and such other particulars as 
are usually descriptive of the identity 
of a vessel. This certificate will be suf
ficient to authorize the removal of a new 
vessel, if in ballast only, from the dis
trict where she may have been built to 
another district in the same or an ad
joining State where the owner or own
ers actually reside. The collector may 
require the production of a certificate of 
acknowledgment by the builder before 
an officer having a seal.

(b) Any certificate in which the re
quirements of the law are fairly and 
fully complied with may be accepted; 
and where from any cause it is found 
impracticable to obtain the certificate 
of the builder, other competent evidence 
establishing the particulars and facts 
required to be certified by him may be 
accepted, with the approval of the Di
rector of Marine Inspection and Navi
gation.

(c) The place of build is where the 
hull was built. The time of build is the 
year of completion. Both must appear 
in all marine documents.

15. Measurement of vessel.M
16. Official number and signal let

ters.—(a) Every documented vessel is 
required by law to have an official num
ber awarded by the Director, Bureau of 
Marine Inspection and Navigation. Ap
plication therefor shall be made on com
merce Form 1320 by the owner himself 
or by some person duly authorized by 
him to act in his behalf, through the 
collector of customs. In the case of 
corporate ownership, the application 
should be signed in the corporate name, 
by a corporate officer or authorized 
agent- In case of a firm or partnership, 
the firm or partnership name must be 
signed either by a member of the firm or 
one of the partners, or by a duly author
ized agent. In the case of individual 
ownership by two or more persons, one of 
the owners may sign in his own name as 
“managing owner” provided there is 
filed with the collector a written author
ization for him to act in that capacity, 
signed by all the owners. In addition to 
the information therein required, the 
application must state the namp of the 
former owner, if any, and that the bill 
of sale has been examined by the col
lector of customs, or has not, as the case 
may be.

(b) All seagoing vessels of 100 tons or 
over, in addition to an . official number, 
may have signal letters awarded. Sig
nal letters may also be awarded to sea
going vessels of less than 100 tons where 
special application is made therefor 
through the collector.

17. Marking of official number and 
net tonnage.1*

18. Evidence as to marking official 
number, etc.—-(a) Marine documents 
will not be issued until proper evidence

13 See Rules and Regulations, Admeasure
m ent of Vessels, 4th Ed. Jan. 2, 1925.

“ See Rules and Regulations, Admeasure
ment of Vessels, 4th Ed., Jan. 2, 1925.

is produced that the official number and 
net tonnage have been marked upon 
the vessel’s main beam, and that her 
name has been marked upon both sides 
of her bow and her name and hailing 
port have been marked upon her stern 
as required by law (commerce Form 
1322).

(b) If the vessel is out of the district, 
the owner may make affidavit as to the 
above facts; but as soon as she arrives 
at a place within the home district, where 
the inspection certificate of a customs 
officer can be procured, such certificate 
must be required by the collector of cus
toms of the district.

(c) If the vessel is at a place in the 
home district which is not readily ac
cessible to a customs officer, an affidavit 
that the law has been complied with may 
be submitted by the owner or agent.

19. Marking of draft of registered ves
sels.w—The draft of every registered ves
sel shall be marked upon the stem and 
sternpost, in English feet or decimeters, 
in either Arabic or Roman numerals. 
The bottom of each numeral shall indi
cate the draft to that line. If all the 
figures indicating the draft of registered 
vessels can not be placed on the stem - 
post they may be continued upward on 
the adjacent part. ♦

20. Name and home port on docu
mented v e s s e l—(a) The name of every 
documented vessel (yachts excepted) 
shall be marked in full upon each bow 
and upon the stem , and the home port 
shall also be marked in full upon the 
stem . These names shall be painted, or 
carved, or gilded, in Roman letters in a 
light color on a dark ground, or in a 
dark color on a light ground, and must 
be distinctly visible. The letters used 
shall not be less than 4 inches high. If 
any vessel of the United States is found 
without these names so marked, the 
owner or owners shall be liable to a pen
alty of $10 for each name omitted. 
Every steam vessel of the United States 
must, in addition, have her name con
spicuously placed in distinct, plain let
ters of not less than 6 inches high on 
each outer side of the pilot house, if it 
has such, and in case the vessel has side 
wheels, also on the outer side of each 
wheel house, under the same penalty as 
provided above.

(b) On vessels called “double-enders” 
the letters prescribed by the statute may 
be placed on the parts corresponding to 
the bow and stem , and on vessels with 
sterns not affording sufficient space for 
letters they may be placed on the adja
cent parts, in both cases so as to con
form to the law as closely as possible, 
and so that the hailing port shall be 
marked at one end of the vessel.

(c) Scows, barges, or other vessels 
“scow-built” or with square bow may be 
marked on the bow instead of the side

“ For statutory provision, see 26 Stat. 766 
as amended, 46 U. S. C. 48.

“ For statutory provisions, see R. S. 4178 
as amended, 46 U. S. C. 46; R. S. 4495, 46 
U. S. C. 493; 23 Stat. 58, 46 U. S. C, 47; R. S. 
4214 as amended, 46 U. S. C. 103.
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where such marking would be speedily 
obliterated by chafing against other ves
sels, spiles, or docks.

(d) The hailing port or port to be 
marked on the stern may be either the 
port where the vessel is permanently 
documented, or the place in the same 
district where the vessel was built or 
where one or more of the owners reside.

(e) Documented yachts are required 
to have their names and hailing ports 
placed on some conspicuous part of their 
hulls.

21. Home port, definition, change 
of: » w—(a) A vessel’s home port is that 
port of documentation which has been 
fixed and determined by the owner with 
the approval of the Director of Marine 
Inspection and Navigation. It is also 
the port at which a vessel’s permanent 
documents issue but it must appear in 
all documents whether they are perma
nent or temporary.

(b) It is desirable that the home port 
be at or nearest the place where the 
vessel business of the owner is conducted 
but it need not be in.the State where the 
owning company is incorporated.

(c) If the owner desires to have the 
home port elsewhere, an application ac
companied by a detailed statement set
ting forth the reasons therefor shall be 
forwarded to the Director of Marine In
spection and Navigation for his ap
proval.

22. Citizen ownership of corporation, 
partnership, or association,19—(a) No cor
poration, partnership, or association shall 
be deemed a citizen of the United States, 
within the meaning of the Shipping Act, 
1916 and the Merchant Marine Act, 1920, 
unless the controlling interest therein is 
owned by citizens of the United States, 
and, in the case of a corporation, unless 
its president and managing directors are 
citizens of the United States and the cor
poration itself is organized under the laws 
of the United States or of a State, Terri
tory, District, or possession thereof. The 
controlling interest in a corporation shall 
not be deemed to be owned by citizens 
of the United States if the title to a 
majority of the stock thereof is not vested 
in such citizens free from any trust or 
fiduciary obligation in favor of any per
son not a citizen of the United States ; or 
if the majority of the voting power in 
such corporation is not vested in citizens 
of the United States; or if through any 
contract or understanding it is so ar
ranged that the majority of the voting 
power may be exercised, directly or in
directly, in behalf of any person who is 
not a citizen of the United States; or if 
by any other means control of the corpo
ration is conferred upon or permitted to 
be exercised by any person who is not a 
citizen of the United States.

n  For statutory provisions, see 43 Stat. 947 
as amended, 46 U. S. C. 18; R. S. 4214 as 
amended, 46 U. S. C. 103; R. S. 4141, 46 
U. S. C. 17.

18 See footnote 2, sec. 44. 
i° For statutory provision, see 39 Stat. 729 

as amended, 46 U. S. C. 802. See also sec. 25, 
post.

(b) In the case of a vessel operating 
in the coastwise trade, the amount of 
interest in the corporation, association, 
or partnership required to be owned by 
citizens of the United States shall be 75 
per cent.

(c) In  the case of corporate ownership 
the applicant for documents will furnish 
a satisfactory certificate as to the organi
zation of the corporation and the names 
of its president and managing directors. 
The citizenship of the president and 
managing directors must be established 
to the satisfaction of the collector.

(d) The proofs submitted to establish 
the above facts, as well as the proofs of 
the percentage of stock held by citizens 
free from foreign control should be filed 
in the office of the collector.

23. Evidence of citizenship of owners 
and officers.20—In addition to the oaths 
of citizenship specified, a collector of 
customs may require the production of 
such further evidence as may be neces
sary to satisfy him that the person is a 
citizen of the United States and a proper 
notation of the evidence produced should 
be made on the papers retained in the 
collector’s office; such as the number, 
date, and office of issue of an officer’s 
license or a seaman’s passport or a citi
zen’s passport, or the same data as to 
birth certificate or a naturalization cer
tificate, or a continuous discharge book, 
or certificate of identification.

24. Forms of oath.21—The oath of 
ownership required for the registry of 
any vessel or for the enrollment and 
license or license of a vessel shall be, as 
near as possible, in the following forms:

Oath of Owner
(a) If the vessel be of 20 tons or more, 

the owner’s oath for license shall be as 
follows (commerce Forms 1262, 1270) :

i , ____ o f -------------------------------------------------
in the county of ---------------------------------- -
and State o f ____________ ________ _ do swear
(or affirm), according to  the best of my 
knowledge and belief, that the vessel called
the   — ,— ------— , of ___j ì --------- ---------- .
official number ___________ of ---------------
gross, and __________ net, was * [built in
19__   at _  __________ - ____] ; that I am
a citizen of the United States, and that the  
said vessel is wholly the property of
_________________ c it iz e n ____________:---------
of the United States of America, owning and
residing as fo l lo w s :---------- -------------- ------- .;
and that no subject or citizen of any foreign 
power is, directly or indirectly, by way of 
trust, confidence, or otherwise, interested 
therein, or in  the profits or issues thereof,
and t h a t ____________________ _ the present
master thereof, is a citizen of the United  
States.

Sworn to  and subscribed before me, this
____ _______ _____day o f ___ I------- ;---------------

__________________ ______ _ Collector.

(b) If the vessel be of less than 10 
tons net, the owner’s oath for license

20 For statutory provisions, see R. S. 4142, 
46 U. S. C. 19; R. S. 4144, 46 U. S. C. 22.

a  For statutory provisions, see R. S. 4142, 
46 U. S. C. 19; R. S. 4320 as amended, 46 
U. S. C. 262; R. S. 4132 as amended. 46 
U. S. C. 11; R. S. 4144, 46 U. a  O. 22; R. S. 
4312, 46 U. S. O. 252.

shall be as follows (commerce Form 
1284):

I, _______:------- -------- of . . . -------------------------
in the county of —-------------------- ---------- -
and State o f ----------1------ ,— T---------, swear
(or affirm), according to  the best of my 
knowledge and belief, that the vessel called
t h e _________________ _ o f -------------------------- -
official number --------------- - of — ----------
gross, __________i net, is wholly the prop
erty of __ __________________  citizen . _ of
the United States of America, v i z : ------------

Sworn to and subscribed before me, this
________________day o f _____________ ;------

_________________ ________ Collector.
(c) If the vessel is owned by an in 

corporated company, the ownership oath  
for the foreign trade shall be as shown  
on commerce Form 1263 and for the  
coasting trade as shown on commerce 
Form 1263 b.

(d) If the vessel be of the fourth  
class, the following clause m ust be sub
stituted for the portion in brackets 
marked *;

On t h e ___ ______ ____ day o f -------------
_______ , 19___ , captured in war by a citi
zen (or citizens) of the United States and 
lawfully condemned as a prize by a decree,
sentence, or judgment of the ----- --------
__   ____  court of ____ _._____ _—_——,
an authenticated copy of which I now pro
duce.

(c) If of the fifth  class, the following:
Adjudged to be forfeited, for a breach of 

the laws of the United States, by a decree, 
sentence, or judgment of t h e ____________

_______ court o f ____ _____ ________ _ an
authenticated copy of which I now produce.

(f) If of the six th  class, the following:
Formerly the _________ —_— — , pur

chased from the United States (or from an 
officer, naming him and his office).

(g) If of the seventh class, th e  fo l
lowing:

Authorized to be documented by act of 
Congress'' and by the Director of Marine In
spection and Navigation by letter under 
date o f ______ _____ ______ , an authenti
cated copy of which I now produce.

(h) In  all cases where there is more 
than one owner th e  nam e and place of 
residence of each owner and the propor
tion owned by him  m ust be inserted in  
the appropriate space.

Oath of Master
(i) The oath  of m aster required for 

the registry of a vessel shall be as 
follows:

I, ____________ ______ _ master of the
___________________  called the _______ _
_____________ official num ber________ _ do
swear that I am a citizen of the United 
States, having been * [born within the 
limits thereof].

(j) For th e  enrollm ent and license of 
a vessel the m aster’s oath  shall be as 
follows:

I, ___________________ master of the
______ ____________j. called th e ----- 1-----------
___  ___ _ official number _— —-------- do
swear that I am a citizen of the United 
States, having been * [born within the limits 
thereof], and that the license bearing date

__________ _ granted to said vessel
by the coUector of customs for the district
of ;________ __________ _ shall not be used
for any other vessel, or for any other em
ployment than (the coasting trade, the fish
eries, or for pleasure, as the case may be), or 
in any trade or business whereby the revenue
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of the United States may be defrauded. So 
help me God.

(k) If the master is not a native of 
the United States a statement as to how 
he became a citizen must be inserted in 
lieu of the clause in brackets marked * 
as follows:

Naturalized in the State of __________
_  _____ on the — is.  ___________day of
___________________ _____ _______, by virtue
of decree or order of t h e ________________ ,_
court o f ------------ -------------------- and the oath
of allegiance according to  law.

(l) For the issue or renewal of a 
license to a vessel of less than 20 net tons 
the master’s oath shall be as follows:

I , _____ _______:------- -, master of the vessel
described in  these proceedings for license, 
swear that I am a citizen of the United 
States of America, and that the license bear
ing n u m ber--------------- - and d a t e __________
_________ _ for carrying on the (coasting
trade, or fisheries, or for pleasure, as the  
case may b e ), granted for the said vessel by 
the collector of customs for the district of
____ 1— ------------------ - shall not be used for
any other vessel, or for any other employ
ment than tiie coasting trade, the fisheries, 
or for pleasure, as the case may be, or in  any 
trade or business whereby the revenue of 
the United States may be defrauded. . So 
help me God.

25. Owner’s oath before collectors.**—
(a) Previous to the granting of a register, 
license, or enrollment and license to any 
vessel, an owner’s oath must be taken, 
before the collector on one of the forms 
set forth in article 39, C. R. 1937.

(b) If the vessel be owned by one in
dividual, the oath must be taken by him  
or by his duly authorized agent.

(c) If the vessel be owned by several 
individuals or a Ann or unincorporated 
company, the oath may be taken by one 
of tiie owners, who must specify the 
names, places of abode, and proportions 
of the vessels owned by each of the others 
and also certify to their citizenship.

(d) If the vessel be owned by a cor
poration, the oath may be taken by the 
president, secretary, or any other officer 
or agent thereof, duly authorized in writ
ing, attested by the corporate seal, to 
act in its behalf.

(e) On the death, removal, or resigna
tion of the president or the secretary of 
an incorporated company owning any 
vessel and whose name appears on the 
documents of such vessel, a new docu
ment must be obtained.

(f) If the master of the vessel be 
within the district where the registry is 
to be issued, he must take oath or make 
affirmation as to his citizenship. In all 
cases of enrollment and license or li
cense the master’s oath must be ta k e n ,

(g) In all cases where there is more 
than one owner, the proportions owned 
by each must be stated in the oath.

(h) If any of the matters of fact con
tained in the oath or affirmation be

For statutory provisions, see R. S. 4314 
as amended, 46 U. S. O. 254; R. S. 4142, 46 
on c v 19: R- S. 4139 as amended, 46 U. S. C. 
«ni R- S- 4138> 48 U. S. e .  16; R. S. 4315 as 

46 U< S- C- 255; R- S. 4144, 46 
22; R- s . 4320 as amended, 46 U. S. G.

U S  6  S334143’ 46 U * S C - 21» R - s - 4MB, 46

No. 196------2

false, within the knowledge of the party 
so swearing, there shall be a forfeiture 
of the vessel, her tackle, furniture, and 
apparel, or the value thereof to be re
covered, with costs of suit, from the per
son taking such oath or making such 
affirmation; but if that portion relating 
to the citizenship of the master prove 
false, the master or other person in  
charge so falsely swearing or affirming 
shall himself forfeit the sum of $1,000.

26. Owner’s oath before State offi
cer:23—In the case of an application for 
enrollment and license or license, the re
quirement that the. owner’s oath be 
taken before the collector may be 
waived, and the oath may be taken be
fore an officer authorized by the laws of 
the State to administer oaths generally 
and may be mailed to the collector.

27. Master’s oath on licensing vessel™— 
(a) Previous to the granting or renewing 
of the license of any vessel the master 
shall swear that he is a citizen of the 
United States, and that such license shall 
not be used for any other vessel or for 
any other employment than that for 
which it was specially granted, or in any 
trade or business whereby the revenue 
of the United States may be defrauded.

(b) This oath may be taken before any 
officer authorized by the laws of the State 
to administer oaths, and may be mailed 
to the collector, together with the marine 
document, whereupon action may be 
taken as if the oath had been adminis
tered by the collector.

28. Change of master.3*—(a) When the 
master of any documented vessel, except 
a licensed ferryboat, is changed, the 
owner or the new master must report the 
change to the collector at the port where 
the same shall take place, or where the 
vessel shall first arrive thereafter, and 
produce to him the documents and take 
oath (commerce Form 1311) that the new 
master is a citizen of the United States, 
stating whether h » is a native or is natu
ralized, and, if naturalized, how he be
came a citizen. The dollector will then 
indorse upon the document the name of 
the new master.

(b) The oath required to be taken by 
the new master previous to the indorse
ment of the change of master on an en
rollment or license may be taken before 
any officer authorized by the laws of the 
State to administer oaths, and may be 
mailed to the collector, together w ith the 
marine document, whereupon action may 
be taken as if the oath had been admin
istered by the collector.

(c) If the change of master be re
ported to the collector or deputy collector 
at a port other than that at which the 
document was granted, the officer making 
the indorsement must transmit a notice

“ For statutory provision, see R. S. 4320 
as amended, 46 U. S. C. 262.

34 For statutory provision, see R. S. 4320 as 
amended, 46 U. 8. C. 262.

“ For statutory provisions, see R. s .  4171 
as amended, 46 U. S. C. 40; R. S. 4335, 46 
U. S. C. 276; R. S. 4250 as amended, 46 U. S. C. 
227.
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(commerce Form 1420) thereof to the 
officer by whom the document was 
granted, and the latter shall make the 
change in his record. If the change of 
master be not reported, or if the oath 
aforesaid be not taken, the document will 
be void, and the master subject to a fine 
of $100 for a registered vessel and $10 for 
a licensed vessel.

(d) Any person or body corporate hav
ing more than one-half ownership of any 
vessel shall have the same power to re-, 
move a master, who is also part owner of 
such vessel, as such majority owners have 
to remove a master not an owner. This 
does not apply where there is a valid 
written agreement subsisting by virtue 
of which such master would be entitled 
to possession.

29. Issue and record of marine docu
ments.3*—(a) The provisions of the law 
having been complied with, the collector 
shall issue a register, enrollment and 
license, or license to the Vessel. Care 
should be taken to insure the insertion of 
the required notation on documents is
sued to foreign-built vessels. An exact 
copy of each document issued shall be 
placed in a permanent record kept for 
that purpose and a proper index made 
thereof. This record shall be kept open 
to public inspection during office hours.

(b) . Copies of all marine documents 
issued shall be transmitted to the Direc
tor of Marine Inspection and Navigation 
each day except as provided in para
graph (c) . Notation of the Specific ad
dress of the owner or managing owner 
shall be made on the transmitted copiés.

(c) When a vessel is documented at a 
port other than a headquarters port, a 
duplicate of the marine document is
sued, together with the surrendered 
original, if there is one, must be sent by 
the deputy collector to the collector at 
.the headquarters port for review and 
transmittal to the Director of Marine 
Inspection and Navigation. Should the 
headquarters port desire additional du
plicates of vessels’ documents, deputy 
collectors may be so instructed.

(d) When a document is surrendered 
for any cause, or when proof of loss, 
destruction, or mislaying is received, or 
the document has ceased to be valid, an 
indorsement accurately stating the place, 
date, and cause of surrender shall be 
made on the surrendered dobument or 
on the copy if the original has been lost, 
citing the new document issued, if any. 
The place and date of surrender should 
be the place and date of issue of the 
new document.

(e) When a vessel is lost, abandoned 
as unfit for service, sold to an alien; or 
sold to the United States, an indorse
ment will be made in like manner, stat
ing the date, place, and circumstance of 
such disaster, abandonment, or sale.

(f) Any alteration or* change made in 
the original document after issue shall 
be noted on the retained copy.

“ For statutory provisions, see R. S. 4164 as 
amended, 46 U. S. C. 34; R. S. 4329 as 
amended, 46 U. S. C. 271.
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(g) When a document Is surrendered, 
notation of the fact, cause, date, etc., of 
such surrender shall be made in appro
priate records at the port of issue.

(h) When a new document is issued, 
ah indorsement shall be made on the 
record of the former document showing 
the kind and number of the new docu
ment, place and date of the new docu
ment, and cause for its issue.

(i) At the time application is made 
for a new document the former docu
ment of the vessel must be surrendered 
to the collector to whom the application 
for such new document is made. And if 
the former document is not surrendered, 
unless it has been lost, destroyed, or un
intentionally mislaid, and an oath there
of has been taken, the owner of the ves
sel becomes liable to a penalty of $500.

(j) On proof that any vessel has been 
sold or transferred by process of law and 
that her marine document is retained by 
the former owners the collector of the 
district to which the vessel belongs may, 
with the approval of the Director of 
Marine Inspection and Navigation, grant 
a new document, but the owners shall 
not be required to produce and surrender 
the canceled document. The issue of 
the new document does not remove thei 
liability of the holders for failure to sur
render the former one.

30. Permanent enrollment or license 
or renewal thereof to a vessel absent 
from home port!1—(a) Permanent en
rollment and license or license may be 
issued to any vessel absent from her 
home port upon application to the col
lector or deputy collector thereof, 
through the office of the collector or 
deputy collector at the port at which 
the vessel may be, where the master’s 
oath should first be taken.“

(b) Whenever it shall become neces
sary or desirable for any vessel of the 
United States, in a port other than her 
home port, to procure a permanent en
rollment and license or license, the same 
proceedings may be had at the port at 
which the vessel then is as are required 
by law at the vessel’s home port, except 
the issuance of the document.

(c) The officer before whom such pro
ceedings are taken shall certify the same 
(commerce Form 1301) to the collector 
or deputy collector at the vessel’s home 
port, who shall duly ̂ document the ves
sel in the same form as if the applica
tion had originally been made in his 
office, and either deliver the document 
or forward it by mail to the officer who 
certified to him the preliminary pro
ceedings, who shall in such case deliver 
the document to the owner or master of 
the vessel.

27 For statutory provisions, see R. S. 4328 
as amended, 46 U. S. C. 270.

“ The collector at the home port of a 
vessel may issue a permanent document for 
that vessel if the owner’s and master’s 
oaths are executed at the home port of the  
vessel even though the vessel may be out
side the lim its of the customs district within  
which the home port is situated.

(d) This regulation is not to be con
strued to change existing forms, except 
in so far as to enable owners to procure 
permanent enrollments or licenses with
out returning their vessels to their home 
ports. * „ ... >:

31. Renewal of license.“—(a) A license 
granted to any vessel must be presented 
to the collector of the district in which 
the vessel may then be, within 3 days 
after its expiration, or, if the vessel be 
at sea- at that time, within 3 days from 
her first arrival within a district. If the 
master fails to deliver the license, as 
herein required, he shall be liable to a 
penalty of $10, which shall not be miti
gated.

(b) Licenses may be renewed or 
changed at any time during the year for 
which they are granted, care being taken 
that only one license, and for one em
ployment, be granted to a vessel for the 
same time. However, a license or its re
newal may be issued for the “coasting 
trade and mackerel fishery.”

(c) A permanent or temporary license 
which has been renewed by indorsement 
need not be renewed again at any port 
nnt.il the expiration of the statutory 
period after the date of the latest re
newal; but a temporary license must be 
surrendered within 10 days after the ar
rival of a vessel at her home port. The 
statutory period is 1 year and 3 days, but 
if a vessel is absent when the period ex
pires, then within 3 days after her first 
arrival in any district she m ust renew 
her license-

id) When a renewal is indorsed upon 
a license, a notice (Commerce Form 
1302) must be sent to the port of issue 
and the home port.

32. Surrender o f ‘permanent docu
ments:“—Marine documents must be sur
rendered when a vessel is sold in whole 
or in part; when a vessel has been lost or 
taken by an enemy, or otherwise pre
vented from returning to the port to 
which she belongs; when a vessel is burnt 
or broken up; when a vessel is altered in 
form or burden by being lengthened, 
shortened, or built upon, or changed 
from one denomination to another by the 
method of rigging or fitting; when a ves
sel changes from one employment $o 
another; when a vessel changes her 
name; when the president or the secre
tary of an incorporated company owning 
a vessel and whose name appears on the 
documents of such vessel dies, is removed, 
or resigns therefrom; when a vessel ar
rives at her home port while under tem
porary documents; when the managing

» R . S. 4325 as amended, 46 U. S. C. 267; 
R. S. 4326, 46 U. 8. C. 268; R. S. 4327, 46 
U. S. C. 269; 49 Stat. 1367, 46 U. S. C., Sup. 
in , 263.

“  For statutory provisions, see R. S. 4146 as 
amended, 46 U. S. C. 23; R. S. 4160, 46 U. S. C. 
30; R. 8. 4170 as amended, 46 U. 8. C. 39; 
R. 8. 4322, 46 U. 8. G. 264; R. S. 4825 as 
amended, 46 U. 8. C. 267; Merchant Marine 
Act of 1920, sec. 30, sub-sec. o (a ) , 46 U. 8. C. 
961 (a ); 49 Stat. 1987, 46 U. S. C., Sup. m ,  
1114.

owner of a vessel changes residence from 
one port to another, either within or 
without the same customs district, pro
vided there has been no change in owner
ship of the vessel; and when the vessel 
is exempt from documentation under the 
act of April 18, 1874. (18 Stat. 51, 46
U. S. C. 336.) (See section 6.) The 
approval of the United States Maritime 
Commission of the surrender of the docu
ment of a vessel covered by a preferred 
mortgage must be obtained except in 
cases stated in section 37 (f).

33. Surrender of temporary docu
ments!11—(a) A new document granted 
by the collector at a port other than the 
one where the vessel belongs shall be 
temporary.®2

(b) Temporary documents are to be 
surrendered to the collector at the port 
where the vessel belongs within 10 days 
after her arrival and in all cases in 
which the surrender of permanent docu
ments is required.

(c) By the term “arrival” is to be 
understood the voluntary arrival of the 
vessel at her home port, to which she 
was destined in the regular course of 
her employment.

(d) If the master neglects to surren
der such temporary document within 10 
days he shall forfeit $100,' and the docu
ment shall become null and void.

(e) The approval of the United States 
Maritime Commission of the surrender 
of the document of a vessel covered by a 
preferred mortgage must be obtained 
except in cases stated in section 37 (f).

34. Revision of tonnage.“
35. Rebuilt vessels!*—(a) A rebuilt 

vessel must retain her original name and 
official number, and her marine docu
ments should give the date and place of 
original building. The date and place 
of rebuilding should be noted in the ap
propriate place in the document. A ves
sel is rebuilt, if any considerable part of 
the hull of an old vessel in its intact 
condition, without being broken up, is 
built upon. It is new if none of the old 
timber is left undisturbed or if all of the 
timber used, whether old or new, is taken 
up, refitted and reset. It is of little con
sequence how much of the old timber is 
reused.

(b) Upon affidavit by a reputable 
shipbuilder of the United States that an 
unrigged wooden vessel of the United

»F or statutory provisions, see R. 8. 4168, 
46 U. S. C. 37; R. 8. 4160, 46 U. S. C. 30; 
R. S. 4162, 46 U. S. C. 32; R. S. 4323 as 
amended, 46 U. S. C. 265; Merchant Marine 
Act of 1920, section 30, sub-sec. 0 (a), 46 
TJ. S. C. 961 (a ); 49 Stat. 1987, 46 U. S. C., 
Sup. m , 1114.

33 Under the “Seattle Plan”, which is in 
force in a number of customs districts, a 
vessel having its home port within th e  dis
trict may secure a permanent document at 
any other port of the same district from 
which marine documents issue.

“ See Rules and Regulations, Admeasure
m ent of Vessels, 4th Ed., Jan. 2, 1925.

»F or statutory provisions, see R. 8. 4179, 
46 U. 8. C. 50; R. 8 . 4155 as amended, 46 
U. S. C. 25; R. 8. 4319 as amended, 46 U. 8. C. 
259; 37 Stat. 189, 46 U. S. C. 63.
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States, except those admitted under sec 
tion 5, Panama Canal Act, as amended 
(46 U. S. C. 11), has been rebuilt,, giving 
the date and place of such rebuilding 
that it is sound and free from rotten or 
doted wood in structural parts, is prop
erly fastened and calked, and is in 
strength and seaworthiness as good as 
new, the Director of the Bureau of Ma
rine Inspection and Navigation shall in
clude in the publication, Merchant 
Vessels of the United States, a notation 
to that effect.

(c) When application is made to the 
collector of customs to note the place 
and date of rebuild of va vessel on the 
marine document, the applicant should 
submit specifications of the rebuild, in 
affidavit form, through the collector to 
the Director of the Bureau of Marine 
Inspection and Navigation who will rule 
upon all questions regarding the status 
of the reconstructed vessel with respect 
to whether it is to be considered a “re
built” or “new” vessel.

36. Change of build or rip.*5—(a) 
Whenever a documented vessel is altered 
in form or burden, by being lengthened, 
shortened, or built upon, or changed from 
one denomination to another, by the 
method of rigging or fitting, the vessel 
shall be documented anew; otherwise,^ie 
shall cease to be deemed a vessel of tlie 
United States.

(b) When there is a change in the 
manner or method of propulsion of a 
vessel,5* as from steam engine to gas en
gine, from gas engine to oil engine, or 
vice versa, or in any other way which 
may change the description, a new marinei 
document should be issued. The new 
marine document may have assigned as 
the cause for its issue, “Engine changed 
from gas to oil”, or as the case may be. 
An indorsement of a similar tenor should 
be placed on the surrendered document. 
Collectors are referred to “Explanations 
and abbreviations” in “Merchant Vessels 
of the United States” for the various 
kinds of engines.

37. Exchange of documents”—(a) 
Any enrolled and licensed or licensed ves
sel may be registered, and any registered 
vessel may be enrolled and licensed or 
licensed upon the surrender of her docu
ments to the collector of any district; but 
neither enrollment nor license shall be 
granted to a vessel having on board mer
chandise brought from a foreign port 
until it be wholly unladen and the duties 
paid or secured.

(b> No such documented vessel, shall 
receive a license, or enrollment n-n<j 
license, or renewal until the collector to

“ For statutory provision, see R. S. 4170 
as amended, 46 U. S. C. 39.

** *h the event a vessel’s engine is changed 
out there is no change in the type of motive 
power, no redocumentation will he required 
unless the installation of the new engine 
changes the admeasured tonnage of the  vessel. ■
. statutory provisions, see R. 8. 4322,

1264: R- S. 3114 as amended, 49
S '  257’ R-s - 3115 85 amended, 19 U. 8. C. 

dft8irRa S- 4337> 46 u - S. C. 278; 49 Stat. 1987.46 U. 8. C., Sup. in , 1114. 1

whom application is made is satisfied, 
from the oath of the owner or master, 
that all equipments purchased and re
pairs made abroad within the year im
mediately preceding such application 
have been duly accounted for, and the 
duties accruing thereon duly paid.

(c) When the vessel is at any other 
port than the one to which she belongs, 
the collector at such port shall make the 
exchange on the application of the mas
ter and upon his taking oath that the 
property remains as expressed in the 
document to be surrendered. A new 
document thus granted shall be tem
porary, and shall, within 10 days after 
the arrival of the vessel at the port to 
which she belongs, be delivered to the 
collector thereof for cancellation and for 
the issue of a permanent document.

(d) If the master neglects to deliver 
such temporary document within 10 
days, he shall be liable to a penalty of 
$100.

(e) ' Forfeiture of vessel and cargo58 is 
imposed by law in case a vessel, enrolled 
or licensed for the coasting trade by sea, 
proceeds on a foreign voyage without 
first surrendering her enrollment and 
license and taking out a register.

(f) The requirement of the Merchant 
Marine Act, 1920, section 30_ (o) (a) 
(U. S. C. title 46, sec. 961 (a )), that the 
documents of a vessel covered by a pre 
ferred mortgage may not be surrendered 
without the approval of the United 
States Maritime Commission and the 
mortgagee, does not refer to renewals of 
licenses or changes of documents inci
dent to change of trade where the 
ownership and home port remain the 
same.

38. Report of casualty to vessel.”—(a) 
Whenever a vessel of the United States 
has sustained or caused any accident in
volving serious injury or loss of life, or 
any substantial loss of property, or has 
received any material damage affecting 
her seaworthiness or her efficiency, the 
managing owner, agent, or master of 
such vessel shall, within 5 days after the 
happening, or as soon thereafter as pos
sible, send to the collector of customs of 
the district wherein, such vessel belongs, 
or of that within which such accident or 
damage occurred, a report thereof 
(Coast Guard Form 2692), signed by 
such owner, agent, or master stating the1 
name and official number of the vessel, 
the port to which she belongs, the place 
where she was, the nature and probable 
occasion of the casualty, the number 
and names of those lost, and the esti
mated amount of loss or damage to the 
vessel or cargo; and shall furnish, upon 
the request of either of such collectors 
of customs, such otheir information con
cerning the vessel, her cargo, and the 
casualty as may be called for; and if he 
neglects or refuses to comply with the 
foregoing requirements, after a reason-

88 i,, e.,' imported cargo.
•»For statutory provisions, see 18 Stat. 128, 

sec. 10, 33 U. 8. O. 861; 18 Stat. 128, sec. 11, 
33 U. S. C. 362; 18 Stat. 128, sec. 12, 33 
Stat. 363.

able time, he shall incur a penalty of 
$100:

(b) Whenever the managing owner or 
agent of any vessel of the United States 
has reason, owing to the nonappearance 
of such vessel, or to any other circum
stances, to apprehend that such vessel 
has been lost, he shall, as soon as con
venient, send notice, in writing, to the 
collector of customs of the port to which 
the vessel belonged, of such loss, and 
the probable occasion thereof, stating 
the name and official number of the ves
sel, and the names of all persons on 
board, so far as the same can be ascer
tained, and shall, if possible, furnish 
such additional information as the col
lector at such port may request; and if 
he neglects to comply with the above 
requirements within a reasonable time, 
he shall incur a penalty of $100.

(c) It shall be the duty of the collectors 
of customs to transmit immediately to 
the Commandant of the Coast Guard and 
to the Director of Marine Inspection and 
Navigation such reports and information 
as they may receive under the provisions 
of the two preceding paragraphs, and 
they shall also report to the Director of 
Marine Inspection and Navigation any 
neglect or refusal on the part of the 
managing owner, agent, or master of any 
vessel of the UnitedStates to comply with 
the requirements thereof.

(d) Loss of property involved in any 
accident sustained or caused by a vessel 
of the United States, amounting to less 
than $300," will not be reported as “sub
stantial” within the meaning of this sec
tion, and reports of such casualties, 
unless involving the loss of life or serious 
injury to any person, will not be required, 
except in cases of stranding, reports of 
which are desirable to aid in determining 
and locating points of danger to naviga
tion. Reports will, however, be required 
in all cases of the total loss of vessels, 
although the amount involved may be 
less than $300.

(e) In cases of collisions, reports will 
be required from both of the colliding 
vessels where the damage or loss of prop
erty of the two together amounts to $300, 
notwithstanding one of the vessels may 
have suffered little or no loss.

(f) Whenever there is a marine casu
alty or accident, immediate notice thereof 
by telegram or radiogram or equally 
prompt means of communication shall 
be given by either master, owner, chart
erer or agent of the vessel or vessels in
volved, to the nearest local office of the 
Bureau of Marine Inspection and Naviga
tion, Department of Commerce, or to the 
Bureau of Marine Inspection and Navi
gation, Department of Commerce, Wash
ington, D. C. Such notice shall furnish 
the names of the vessel or vessels in
volved, the owner, agent, the nature or 
cause of the casualty or accident, the 
locality, the nature of injuries and dam
age done to property, and such notices

40 Under R. 8. 4450 as amended, all accidents 
regardless of the am ount of damage involved 
m ust be reported In the manner set forth in  
paragraph (f) .
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shall be in addition to any other notice 
required by law. An officer or employee 
of the United States or any other person 
having material knowledge or informa
tion concerning a marine casualty or 
accident shall immediately bring such 
information to the attention of the Bu
reau of Marine Inspection and Navi
gation.

39. Loss of marine document.*1—When
ever the marine document of any vessel 
is lost, destroyed, mislaid, or withheld 
from the owner, and the master or other 
person having the charge or command 
thereof makes oath (commerce Form 
1305) to such fact, the collector of the 
port where the vessel first arrives after 
such loss shall issue a new document in  
lieu thereof, reciting that it was issued 
in place of the one lost or destroyed. A 
document is held to be lost when it is 
wrongfully withheld from the possession 
of the owner.42

40. Sale of v e s s e l—(a) When a vessel 
once registered, enrolled and licensed, or 
licensed in pursuance of law shall, in  
whole or in part, be sold or transferred 
to a citizen of the United States, such 
vessel must be documented anew; other
wise she ceases to be deemed a vessel 
of the United States.

<b) A proper bill of sale having been 
produced to th é collector, the former 
document surrendered, and the régula 
tions governing the issue of marine 
documents complied with in other re
spects, a new document may issue.

(c) In order that a vessel of the 
United States may be sold to an Ameri
can corporation, partnership or associa
tion without the consent of the United 
States Maritime Commission, a control! 
Ing interest (51 per cent) in said cor
poration, partnership, or association 
must be owned by citizens of the United 
States and if the vessel is to engage in 
the coastwise trade 75 per cent interest 
must be owned by citizens of the United 
States as defined in section 2 of the 
Shipping Act, 1916, as amended by sec
tion 38 of the Merchant Marine Act, 
1920.

41. Sale outside of home port.**—(a) A 
temporary marine document may be 
granted to any vessel entitled to be docu
mented which becomes the property of 
a citizen of the United States while at a 
port other than the one where the new 
owner usually resides. The temporary 
marine document must be surrendered 
within .10 days after the arrival of the 
vessel within the district to which she 
belongs or the owner and the master 
shall severally be liable to a penalty of 
$100.

«F or statutory provisions, see R. S. 4167, 
46 U. S. G. 36; R. S. 4326, 46 U. S. O. 268.

«  All questions of what constitutes a 
wrongful withholding m ust be referred to  
the Director of the Bureau of Marine In
spection and Navigation for determination.

43 For statutory provisions, see R. S. 4170 
as amended, 46 U. S. C. 39; 41 Stat. 994, 46 
U. S. C. 808.

«F or statutory provisions, see R. S. 4159, 
46 U. S. C. 29; R. S. 4160, 46 U. S. C. 30; 
R. S. 4161, 46 U. S. C. 31.

(b) Should the purchase of a vessel as i 
herein provided be made by the agent I 
of a citizen who resides more than 50 
miles from the port at which such pur
chase is made, the oath of ownership 
shall be modified (commerce Form 1264) 
so as to express the fact of such agency.

(c) When a vessel changes ownership 
while away from her designated home 
port, a temporary document may be is
sued expressing the new ownership. The 
bill of sale on which the temporary docu
ment is “based may be recorded, if the 
collector so desires, but no fee should be 
collected.

(d) The bill of sale, together with a 
duplicate of the temporary marine docu
ment, must be mailed by the issuing col
lector to the collector at the new home 
port. The bill of sale, however, should 
not be recorded at the new home port 
until there has been furnished to the col
lector a certified copy of the record of 
the vessel at the former port of docu
mentation (commerce Form 1331) as 
provided for by the Ship Mortgage Act, 
1920 (U. S. Code, title 46, sec. 926 (c).) 
The recording fees should be collected at 
the new home port.

42. Sale abroad.*—A documented ves 
sel which has been sold or transferred, in 
whole or in part, to a citizen of the 
United States while such vessel is with
out the limits of the United States will 
on her first arrival thereafter, be entitled 
to all the privileges of a vessel of the 
United States if a new document is ob
tained within three days after the time 
entry of the vessel is required at the port 
of first arrival.

43. Sale or charter to an alien.4*—(a) 
It shall be unlawful to sell, transfer, or 
mortgage, or, except under regulations 
prescribed by the United States Maritime 
Commission, to charter, any vessel pur
chased from the board or documented 
under the laws of . the United States to 
any person not a citizen of the United 
States, as defined by the Merchant Ma
rine Act, 1920, (41 Stat. 1008, 46 U. S. C. 
802), or to put the same under a foreign 
registry or flag, without first obtaining 
the Commission’s approval.

(b) On the sale or transfer, in whole 
or in part, of a documented vessel to a 
subject of a foreign country, even in 
trust or confidence, the document must 
be delivered if the vessel is within a dis
trict of the United States, to the collector 
within seven days after such purchase 
or transfer. But if such sale or trans
fer happens while the vessel is in a 
foreign port or place, or at sea, the 
master or person having the charge or 
command thereof shall, within 8 days 
after his arrival, within any district of 
the United States, deliver the document 
to the collector of such district. Any 
master or owner violating the provisions

of this article shall be liable to a penalty 
not exceeding $500, and the document 
shall be henceforth, void; and if such 
sale or transfer is not so made known, 
the vessel, together with her tackle, ap
parel, and furniture, shall be subject to 
forfeiture. This forfeiture, however, 
does not attach to any share of such 
vessel owned by a citizen of the United 
States who was ignorant of the sale or 
transfer.

(c) The United States Maritime Com
mission has by resolution prescribed that 
a documented vessel may be chartered 
to an alien for a period not to exceed 12 
months, or where'the probable duration 
of the voyage or voyages will not ex
ceed 12 months, without further action 
on its part, but its consent must be ob
tained for the charter of all vessels 
which have been purchased or chartered 
from it, or in aid of whose construction 
or im provement a loan was made by it. 
All vessels while under charter to aliens 
must have citizens of the United States 
as officers.

44. Preferred mortgages, recording 
and indorsing.4T 48—(a) In case a mort
gage is given to cover documented ves
sels and vessels in the process of con
struction and it is desired that the ves
sels in process of construction shall be 
covered by a preferred mortgage upon 
documentation, it is suggested that a 
supplemental mortgage be given at the 
time of documentation, the indorsement 
required by the Merchant Marine Act of 
1920, section 30, sub-section D, as 
amended (49 Stat. 424, 46 U. S. C., Sup. 
tit 922) to be made at such time. 
Such mortgages should provide for the 
separate discharge of the uncompleted 
vessel at any time prior to its docu
mentation and the recording of the 
supplemental mortgage hereinabove re
ferred to.

(b) When a preferred mortgage is 
presented for record the collector shall 
request two identical copies of such 
mortgage, and he shall carefully com
pare these copies with the original be
fore certification. (Merchant Marine 
Act of 1920, section 30, sub-section E, 
41 Stat. 1001, 46 U. S. C. 923).

(c) When a mortgage has been re
corded in the customhouse the original 
is to be returned to the mortgagee and 
his receipt taken therefor; and two cer
tified copies delivered to the mortgagor.

45 For statutory provisions, see R. S. 4166, 46 
U. S. C. 35.

46 For statutory provisions, see Shipping Act 
1916, sec. 9, 39 Stat. 730, as amended toy 
Merchant Marine Act of 1920, sec. 18, 41 Stat. 
994 46 U. S. C. 808; R. S. 4146 as amended, 
46 U. S. C. 23; R. S. 4172, 46 U. S. C. 41.

47 For statutory provisions, see Merchant 
Act of 1920, section 30, sub-section  

C, 41 Stat. 1000, 46 U. S. C. 921 (Recording 
of Mortgages) ; /bid., sub-section M, 41 Stat. 
1004, 46 U. S. C. 953 (Preferred Maritime 
Liens); Ibid., sub-section H, 41 Stat. 1002, 
46 U. S. C. 926 (Conditions Precedent to 
Record) ; Ibid., sub-section G, 41 Stat. 1002, 
46 U. S. C. 925 (Discharge of Lien); Ibid., 
sub-section F, 41 Stat. 1002, 46 U. S. O. 924 
(Prior and Subsequent Maritime Liens on 
Mortgaged Vessel); Ibid., sub-section O (a), 
41 Stat. 1004, 46 U. S. C. 961 (a) (Surrender 
of Documents) ; . 49. Stat. 1987, 46 D. S. C., 
Sup. in ,  1114.

43 In  no event shall bills of sale, mortgages, 
etc. be accepted for record prior to the re
ceipt of the collector of the approval of the 
designated home port.
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(d) When a preferred mortgage is of
fered for record it is not incumbent on 
the collector at the recording office to 
ascertain whether there is any existing 
incumbrance at the vessel’s present or 
previous home port. This information 
should be included in the affidavit pro
vided for by the Merchant Marine Act 
of 1920, section 30, sub-section D.

(e) The law does not prohibit the 
placing of an additional mortgage, pre
ferred or otherwise, on a vessel which 
already is covered by a preferred or non- 
preferred mortgage.

(f) The affidavit required in case of 
preferred mortgages by the Merchant 
Marine Act of 1920, section 30, sub-sec
tion D, is to be made by the mortgagor 
and is to be acknowledged before a no
tary public or other officer authorized by 
a law of the United States or of a State, 
Territory, District or possession thereof 
to take acknowledgment of deeds.

(g) The preferred mortgage indorse
ment provided by the Merchant Marine 
Act of 1920, section 30, sub-section D, 
shall be made on the document by the 
collector at the permanent home port of 
the vessel unless she is in another port, 
in which case the collector of the home 
port of the vessel shall direct on the 
request of the mortgagee such indorse
ment to be made at the port where the : 
vessel may be.

■■(h) The collector shall enter on his 
mortgage record thé day, hour, and min
ute that (a) the indorsement was made 
on the vessel’s document, (b) the mort
gage was received for recording, and (c> 
the indorsement was recorded.

(i) The collector shall require the 
claim of lien on a vessel covered by a 
preferred mortgage (Merchant Marine 
Act of 1920, section 30, sub-section G
(a) , 41 Stat. 1002, 46 U. S. C. 925) to be 
in the form of an affidavit which shall 
be firmly attached to the preferred 
mortgage record and property indexed.

(j) When the mortgagor presents for
record a certificate of discharge of mort
gage, such certificate shall be in the 
nature .of a satisfaction of mortgage; 
similar to that now filed" on commerce 
Form 1363. *

(k) Cl) in  case of a change of home 
port the collector at the previous home 
port of the vessel shall furnish the record 
of title required by the Merchant Marino 
Act of 1920, section 30, sub-section H (c) 
(41 Stat. 1002, 46 U. S. C. 926), sijch 
record of title to include, in addition to 
the other data required, any claims of 
liens upon the vessel filed. Fpr example, 
if a vessel is permanently documented 
at New York and while she is at Portland 
there is a change of ownership requiring 
her to be redocumented with home port 
at Seattle, and a new preferred mortgage 
is placed on her at Portland, the collector 
at Seattle shall instruct the collector at 
Portland to indorse the documents, who 
will forward such mortgage after such 
indorsement to the collector at Seattle, 
where such mortgage, together with the 
bill of sale, is to be recorded together

with a certified copy of the record of title 
of the vessel furnished by the collector at 
New York to the collector at Seattle.

(2) Incident to the change of the home 
port of a vessel, the old document must 
be surrendered and a new one issued 
showing the hew home port. The ap
proval of the United States Maritime 
Commission of the surrender of the docu
ment of a vessel covered by a preferred 
mortgage must be obtained prior to sur
render of the old document. ;

(l) When a collector forwards to 
another port a certified copy of the record 
of a vessel because of change of home 
port, he shall permit no further records 
or liens to be recorded in his office in 
connection with that vessel, it being nec
essary that such records And liens be re
corded in the new home port.

(m) The provisions of the Merchant 
Marine Act of 1920, section 30, sub-sec
tion H (c ), apply ip  the case of all docu
mented vessels where there is a change 
of home port and where bills of sale, con
veyances, or mortgages are to be re
corded.

(n) In case of change of ownership 
without change of port of documenta
tion, the copy of the record is not re
quired.

to) Where there is a change of home 
port of a vessel without a change of 
title and no h ills of sale, conveyances, 
or mortgages are at that time to be re
corded, the certified copy of the record 
should -be filed at the new home port.

(p) When a vessel is sold under order 
of a court to a private owner, the evi
dence of ownership by the private owner 
shall not be recorded at a new home port 
until the certified copy of the record 
from the previous home port has been 
furnished. The same procedure is to be 
followed where a vessel is sold by a de
partment of the Federal Government to 
a private owner, provided that while 
Government-owned the vessel was not 
documented but was documented prior 
to being owned by the Government.

(q) When a, vessel covered by a pre
ferred mortgage is sold at a United 
States marshal’s sale under the provision 
of section 961 (c), United States Code, 
title 46, without intervention on the part 
of the mortgagee, the vessel is sold free 
and clear of the preferred mortgage and 
may be redocumented without indorse
ment. The court shall however, upon 
the request of the mortgagee, the libel
lant, or any intervenor, require the pur
chaser at such sale to give and the mort
gagee to accept a new mortgage of the 
vessel for the remainder of the term of 
the original mortgage. The conditions 
of such new mortgage shall be the same, 
so far as practicable, as those of the 
original mortgage and shall be subject 
to the approval of the court.

(r) When a preferred mortgage is as
signed, a notation of the assignment' of 
the mortgage shall be written across the 
indorsement of the preferred mortgage 
on the vessel’s document.

(s) (1) Assignments of preferred mort
gages should be handled in the same way 
as the original preferred mortgage; 
namely, by requiring an original and 
three copies, and after recordation, re
taining the file copy for the records of 
the collector’s office and returning the 
original, together with two certified 
copies of the same, to the mortgagor and 
mortgagee. It is not necessary to in
corporate a copy of the latest marine 
document in the preferred mortgage as
signment. There should be incorporated 
in the preferred mortgage assignment a 
reference to the license or enrollment 
number and date, port where recorded, 
etc., as covered by the original preferred 
mortgage. A copy of the preferred mort
gage assignment should be placed on 
board the vessel covered by the preferred 
mortgage.

(2) The fee provided by sub-sec. I, sec: 
30, Merchant Marine Act of June 5,1920, 
for recording a mortgage and furnishing 
a certified copy thereof may be assessed 
for the recording of preferred mortgage 
assignments and the furnishing of certi
fied copies of the same.

(t) A preferred mortgage may not be 
placed upon a vessel which is not a 
documented vessel of the United States.

(u) Notice of claim of lien on a vessel 
shall be received for Record only in the 
event the vessel is covered by a preferred 
mortgage.

( v) A copy of. the complete record at 
the former home port would, in certain 
cases, make a voluminous certificate 
which it would be impracticable to fur
nish. In such cases collectors may pre
pare certificates on ctmmerce Form 
1331.

(w) A preferred mortgage need not 
include the recital of the last marine 
document of the vessel covered by the 
mortgage. However, all the require
ments of sub-sec. C (b), sec. 30 of the 
Merchant Marine Act of 1920, must be 
shown in the preferred mortgage, or the 
collector may refuse to record on ground 
that he cannot record in accordance 
with statute.

45. Certificates and fees.*—(a) In fur
nishing the certified copy of the record 
of the vessel at a former port of docu
mentation, collectors will use commerce 
Form 1331.

(b) The fees collected under subsection 
I are to be deposited as navigation fees 
and so reported. The word “folio,” as 
used in that subsection, means 100 words, 
counting each figure as a word (U. S. 
Code, title 28, sec. 607). Bulky mort
gages in printed or typewritten form sub
mitted for recording need not be copied 
in the mortgage record book, but may be 
firmly attached in such book after com
parison with the original in accordance 
with existing practice. Collectors will, 
however, charge the same fees as if such 
mortgages had been actually copied in 
the book.

48 For statutory provision, see Merchant 
Marine Act of 1920, section 30, sub-section 1, 
46 U. S. C. 927.
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(c) In computing fees to be charged 
for recording bills of sale, mortgages, 
and satisfaction of mortgages, collectors 
shall be guided by the following rules in  
counting the words:

(1) All typewritten, pen-Written, and 
printed words, if not erased (except as 
provided in (3) below), are to be 
counted.

(2) All printed words, whether erased 
or not, if found in the register, enroll
ment, or license cited (except as pro
vided in (3 )), are to be counted.

(3) References to acts of Congress 
and explanatory words, usually in par
entheses or printed as notes, and the 
printed and written customhouse in
dorsement under the commerce form 
vided in (3 )), are to be counted.

(d) The provisions of sub-section I 
for the collection of fees apply only to 
the items covered by the ship mortgage 
act, which are as follows:

Sub-section C (b). Recording bills of 
sale, conveyances, and mortgages.

Sub-section E. Furnishing certified 
copies of mortgage.

Sub-section H (c). Furnishing certi
fied copy of the record at former home 
port.

Sub-section I d ) .  Furnishing certifi
cate setting forth the names of the 
owners, interest held by each owner, the 
material facts as to each bill of sale, 
conveyance, or mortgage or lien or in
cumbrance on the vessel.

Sub-section I (2). Furnishing certi
fied copies of bills of sale, conveyances, 
mortgages, notices of claim of lien, or 
certificates of discharge of mortgages or 
liens. (See Table of Fees, art. 210, C. R. 
1937.)

(e) The words “certificate or certified 
copy” used in subsection I apply only to 
certificates and certified copies, provided 
for in the Ship Mortgage Act, 1920.

46. Vessels on Great Lakes“—(a) Ves
sels of the United States navigating the 
waters of the northern, northeastern, 
and northwestern frontiers, otherwise 
than by sea, must receive special enroll
ment and be licensed before they are 
employed on those waters in the foreign 
or coasting trade. Vessels so docu
mented operating on the Great Lakes 
and their connecting and tributary 
waters may, without change in the form 
of enrollment and license engage in the 
taking within such waters of fish of 
every description. The enrollment and 
license shall be in the special form pro
vided for vessels in the domestic and 
foreign trade otherwise than by sea, viz, 
commerce Form 1273. Commerce Form 
1290 is used on the Great Lakes for 
all yachts, without regard to size. Reg
isters of American vessels arriving from 
a foreign port must be deposited in the 
customhouse, under the provisions of the 
Tariff Act of 1930, section 434, as 
amended (19 U. S. C., Sup. J3I, 1434),

“ For statutory provisions see R. S. 4318 
as amended, 46 U. S. C. 258; R. S. 4321, 46 
U. S. C. 263.

and any marine documents of a vessel 
in port may be left in the customhouse 
for surrender and exchange.

(b) Such vessels are not required by 
law to have certificates of registry, but 
they are in every other respect liable to 
the rules, regulations, and penalties in 
force relating to registered and to en
rolled and licensed vessels.

47. Transfer from lakes to seaboard.— 
(a) When a vessel so enrolled and li
censed leaves the inland waters of the 
frontier and engages in trade on the sea
board, she must surrender her frontier 
papers and take out coasting papers; and 
if bound on a foreign voyage partly by 
sea she must take, in lieu of her frontier 
papers, a certificate of registry (com
merce Form 1285). (For procedure for 
vessels engaged in trade between Great 
Districts Nos. 1 and 6, see article 199 (d) 
(2), C. R. 1937.)

(b) If she sails for a frontier port, and 
it is intended to clear her thence for a 
port in the United States on the sea
board or for a foreign port, in part by 
sea, she shall be furnished with a certifi
cate of registry before starting on her 
voyage. Vessels neglecting these precau
tions are subject to the penalties and 
disabilities imposed on vessels engaged in 
trade without legal documents.

48. Registry of foreign-built vessels 
under Revised Statutes 4132, as 
amended.*1—(a) Application for regis
try of American-owned, foreign-built 
vessels under section 5 Of the Panama 
Canal Act (class 9), as amended by the 
act of August 18, 1914, shall be made to 
the collector of customs at the proposed 
home port. Application for official num
ber (Commerce Form No. 1320) in addi
tion to the information therein required 
will give the name of the former owner 
and state that the bill of sale has been 
exam ined by the collector of customs or 
not as the case may be.

(b) In lieu of the builder’s certificate 
required for American-built vessels, the 
application shall be accompanied by the 
ship’s foreign registry and a certified 
copy of the ship’s foreign measurement 
certificate, if there be one, and a certifi
cate of measurement as required by law. 
In case of the vessel having been built 
for the applicant and not having been in 
foreign registry the builder’s certificate 
executed by the builder must be pro
duced.

(c) Certificates of inspection by the 
United States local inspectors of steam  
vessels must be supplied, except as to 
such sail and other vessels as do not 
require inspection before registry. Cer
tificates from the local inspectors must, 
however, be supplied as to the safety 
of such vessels to carry dry and perish
able cargo. (See art. 90 (a ), C. R. 1937.)

(d) The ownership and citizenship of 
owners (vendees) must be established as 
in the case of vessels built in the United

61 For statutory provisions, see R. S. 4132 as 
amended, 46 U. S. O. 11; R. S. 4149, 46 U. S. C. 
72; Shipping Act of 1916, sec. 2, as amended, 
46 U. S. O. 802.

States. In case of corporate ownership, 
applicant must furnish a certificate 
satisfactory to the collector as to organ
ization of the corporation, and the citi
zenship of its president and managing 
directors. The sale of vessels must be 
unconditional and complete. Any reser
vation to the vendor of a right to repur
chase the vessel will be sufficient cause 
for refusal to issue a register. The bona 
tides of the purchase and the ability to 
purchase must be established by an affi
davit of the vendee.

(e) Foreign-built vessels“ owned and
documented prior to February 1, 1920, 
by persons citizens of the United States, 
and those owned by the United States on 
June 5, 1920, when sold to and owned by 
persons citizens of the United States, are 
unlimited as to documents and trade so 
long as they continue in such ownership. 
When a marine document is issued to 
such a vessel, the following notation must 
be made thereon: #

As amended by section 5 of the Pan
ama Canal Act and by the Act of August 
18, 1914, and sections 22 and 38 of the 
Merchant Marine Act of June 5, 1920. 
This vessel is 75 per cent American 
owned as required by law and may en
gage in the coastwise trade so long as 
so owned and no longer.

(f) Foreign-built vessels acquired by 
American citizens subsequent to February 
1, 1920 or June 5, 1920, as the case may 
be, are limited to the foreign trade. 
When a register is issued to such a ves
sel, the following notation must be made 
thereon:

As amended by section 5 of the Pan
ama Canal Act, by the Act of August 18, 
1914, and by the Act of May 24, 1938, en
titling the vessel to engage only in trade 
with foreign countries, with the Philip
pine Islands or the islands of Guam, Tu- 
tuila, Wake, Midway and Kingman Reef. 
This vessel shall not engage in the coast
wise trade.

(g) Care should be taken to insure the 
issuance of the proper document with the 
appropriate notation in the case of re- 
documentation.

49. Foreign -bu ilt yachts. — Any for
eign-built yacht 'purchased by a citizen 
of the United States may be documented 
under Revised Statutes 4132, as 
amended (U. S. Code, title 46, sec. 11). 
The collector of customs may issue to 
any such yacht owned by a citizen a 
consolidated certificate of enrollment 
and yacht license (commerce Form 
1290) or a license of yachtf under 20 
tons (commerce Form 1288) upon the 
filing of a bill of sale by the owner and 
upon compliance with the other usual 
requirements. Any document issued to 
such yacht shall have written across its 
face the legend, “This vessel may not 
engage in coastwise trade.”

50. Certificate of protection.“—(a) 
Any foreign-built undocumented yacht 
purchased by a citizen of the United

52 Cannot engage In American fisheries.
m For statutory provision, see R. S. 4190, 

46 U. S. C. 61.
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States is nevertheless entitled to legal 
protection as property of a citizen. The 
collector may issue to any such vessel 
a certificate that the bill of sale has 
been recorded and is valid in form and 
substance. This certificate shall be sub-* 
stantially in the following form:

(b) Foreign - built American - ovmed 
yachts

I , ____ ________ - ______, collector of cus
toms for the port o f ____ .____^_________ ,
State of i____________________ ,i United States
of America, do hereby certify that the biU
of sale, bearing date o f _____ i______________
19___ , of t h e _______________ _________ net

(Class and name)
tonnage, sold and transferred b y __________
______ __ ._, of _____________________ _ in
_________________._t o _______- __________
o f ___________ ._- _____, State o f _________
_____ ______, United States of America, is
in form and substance valid and effective in  
law, and has been recorded in th is office;
and that the s a id ____________________ is a

(Purchaser)
citizen of the United States.

As witness my hand and seal t h i s ___
day o f ________________ _ 19------

[seal] (S ig n e d )_______;------------ -
Collector.

(c) A separate record shall be kept of 
these foreign-built, American-owned 
undocumented yachts, and in the ton
nage returns they shall be reported 
under the caption “Foreign-built undoc
umented yachts owned by citizens of the 
United States.”

51. Recorded vessels.—In the docu
mentation of recorded vessels (class 3) 
the builder’s certificate is unnecessary, 
and the admeasurement also, if the cer
tificate of record correctly indicates the 
tonnage.

52. Record of American-built vessels 
owned by aliens.’*—(a) A vessel built in 
the 'United States, neyer before docu
mented, and belonging wholly or in part 
to an alien, may receive a certificate of 
record on commerce Form 1316. On 
being purchased or wholly owned by a 
citizen she is entitled to documents as a 
vessel of the United States.

(b) Before the issuance of a certifi
cate of record the collector of the dis
trict shall require the builder to swear 
that the vessel was built by him or 
under his supervision.

(c) The vessel must be measured and 
the usual certificate of admeasurement 
filed before the certificate of record is 
granted to the master of the vessel.

(d) If the parties clearing new vessels, 
built in the United States for foreign 
account, under a certificate of record, 
fail or refuse to furnish a shippers’ ex
port declaration (customs Form 7525) 
to comply with the requirements of class 
7999 of the Statistical Classification of 
Exports, collectors shall prepare such 
declaration, ascertaining the gross ton
nage and value of the vessels from the 
best obtainable sources.

(e) If an application is made for 
marine documents for a vessel built in 
the United States for foreign account

MFor statutory provisions, see R. S. 4132 
as amended, 46 U. S. C. 11; R. S. 4180, 46 
U. S. C. 54; R. S, 4181, 46 U. S. C. 73.

which was not originally covered by a 
certificate of record, evidence must be 
produced to show the date and place of 
building and builder’s name.

(f) Certificates of record are not to be 
considered as documents similar to cer
tificates of registry, enrollment and li
cense, or license. An undocumented 
motorboat owned by a resident alien and 
found on the navigable waters of the 
United States must be in possession of 
a certificate of award of number, even 
though a certificate of record has been 
issued to it.

53. Certificates of record.a—Certificates 
of record shall be regularly numbered; 
and when recorded vessels are docu
mented as vessels of the United States 
the certificate must be surrendered, if 
one has been issued, canceled, and re
turned to the Director of Marine Inspec
tion and Navigation.

54. Prizes and forfeited vessels.“—In 
case of application for documentation of 
a vessel entitled thereto by reason of 
having been captured in war by a citi
zen of the United States and condemned 
as a lawful prize (class 4) or condemned 
for a violation of law (class 5), when 
wholly owned by a citizen, all the re
quirements relating to documentation, 
except the builder’s certificate, must be 
complied with, and the collector must be 
furnished with a properly authenticated 
copy of the decree of condemnation and 
the proof of the applicant’s ownership. 
The owner’s oath will be modified ac
cordingly.

55. Inspection of marine documents.— 
The papers of a documented vessel, when 
such vessel is in commission, shall be on 
board and accessible to the person in 
charge except when such papers are in 
the custody of the collector.

56. Change of name of documented 
vessel.w—(a) The name of a documented 
vessel shall not be changed except with 
the consent and approval of the Director 
of Marine Inspection and Navigation, 
under penalty of forfeiture.

(b) The application for change in 
name shall be executed under oath by the 
owner of the vessel, addressed to the 
Director of Marine Inspection and Navi
gation, and submitted in duplicate to the 
collector of customs at the home port of 
the vessel.

(c) The application must state the 
change desired, the reasons therefor, 
place and date of build, official number, 
rig, gross tonnage, and the name or 
names of the owner of the vessel. It 
must state in detail a list of all liens, 
mortgages, etc., on record against the 
vessel, and the consent of the mortgagee 
or other beneficiary under each lien or 
mortgage must be submitted in  writing 
with the application.

“ For statutory provisions, see R. S. 4183 
as amended, 46 U. S. C. 56; R. B. 4184, 46 
U. S. O'. 57.

“ For statutory provision, see R. S. 4132 as 
amended, 46 U. S. O. 11.

57 For statutory provisions, see R. S. 4179, 46 
U. S. C. 50; 41 Stat. 437, 46 U. S. C. 53; 49 
Stat. 1987, 46 U. S. C., Sup. Ill,, 1114.

(d) Certificates, commerce Form 1330, 
from the collectors at each port where 
the vessel has been permanently docu
mented must also be submitted. If an 
abstract and certificate of record of title, 
commerce Form 1331, from each port of 
permanent documentation since the pas
sage of the Merchant Marine Act, 1920, 
are on file with the collector at the home 
port, such collector may issue commerce 
Form 1330, noting that commerce Forms 
1331 are on file.

(e) Application under the new name of 
the vessel for approval of home port need 
not be submitted unless there is a change 
in ownership or a change of home port.

(f) In transmitting the application the 
collector shall note the date and place of 
last inspection. In case the vessel is not 
usually inspected, the local inspectors are 
authorized to make special examinations 
and to furnish necessary certificate of 
seaworthiness.

(g) The collector shall see that there 
has been compliance with these prelimi
naries and thereupon forward the appli
cation with his recommendation, giving 
any reasons within his knowledge for or 
against the change.

(h) If thè application is. approved by 
the Director of Marine Inspection and 
Navigation, the collector shall collect the 
fee prescribed in article 88, C. R. 1937, 
deposit it as a navigation fee, inserting 
in commerce Form 1008 the old name of 
the vessel, her gross tonnage, and the 
amount of the fee collected. Permission 
for change of name is not effective until 
the fee is paid.

(i) The order for the change in name 
must be published in some daily or weekly 
paper at or nearest to the port of docu
mentation, in at least four consecutive 
issues,

(j) The cost of procuring evidence and 
of advertising must be paid by the appli
cant.

(k) Copies of the newspaper in which 
the advertisement appeared, together 
with receipt for the payment of the cost 
thereof, shall be furnished by the appli
cant to the collector of customs and by 
him forwarded to the Director of Marine 
Inspection and Navigation with a copy of 
the new document issued.

(l) An accurate index of changes of 
names of documented vessels under old 
and new names, with dates of authoriza
tion, etc., should be kept by the collector.

(m) A vessel formerly documented, 
sold to the United States, and resold to 
citizens, shall be redocumented under 
the old name and official number; but a 
vessel never before documented and 
sold by the United States to citizens, 
may be documented under any name.

(n) Incident to the change of name 
of a vessel, the old document must be 
surrendered and a new one issued under 
the new name. The approval of the 
United States Maritime Commission of 
the surrender of a document of a vessel 
covered by a preferred mortgage must 
be obtained prior to the surrender of 
the old document.
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57. Fee for change of vessel’s name.™— 
When the name of a vessel is changed, 
the following fees are to be paid by the 
owners of vessels to collectors of cus
toms, to be deposited in the Treasury 
by such collectors as navigation fees: 
For vessels 99 gross tons and under, $10; 
for vessels 100 gross tons and up to and 
including 499 gross tons, $25; for ves
sels 500 gross tons and up to and in
cluding 999 gross tons, $50; for vessels, 
1,000 gross tons and up to and including 
4,999 gross tons, $75; for vessels 5,000 
gross tons and over, $100.

58. Yacht privileges and obliga
tions.™— (a) Licensed yachts are re
quired by law to use the signal prescribed 
by the Secretary of the Navy, as fol
lows: “The American ensign substitut
ing in the field a white foul anchor, sur
rounded by 13 white stars in a circle, in 
lieu of a star for each State.” This en
sign shall not be carried by yachts of 
foreign ownership. Any vessel owned 
by a citizen of the United States may 
carry the United States flag. The union 
jack of yachts should be made up on 
horizontal rows of stars. Yachts duly 
licensed shall not transport merchandise 
nor carry passengers for pay.

(b) For any violation of the provi
sions of the law under which they are 
licensed, yachts are liable to seizure and 
forfeiture.

(c) Masters , or other persons in com
mand of yachts must exhibit their marine 
documents on demand of any officer au
thorized to enforce the navigation laws.

(d) A commission may be issued by 
the Secretary of Commerce to a yacht 
belonging to any regularly organized and 
incorporated yacht club to identify such 
yacht and its owner during foreign voy
ages, upon application of the owner 
(commerce Form 1250), submitted 
through the collector of customs. This 
commission is a token of credit to any 
United States official and to the authori
ties of any foreign power, for privileges 
enjoyed under it.-

(e) Such commissions shall be re
garded as conclusive evidence of na
tionality, On the return of such vessels 
to the United States they are required 
to make entry at the customhouse and 
surrender their; commissions.

(f) Whenever it shall be made to ap
pear to the satisfaction of the President 
of the United States that yachts belong
ing to any regularly organized yacht 
Club of the United States are allowed to 
arrive at and depart from any foreign 
port and to cruise in the waters of such 
port without entering or clearing at the 
customhouse thereof and without the 
payment of any charges for entering or

58 For statutory provision, see 41 Stat. 437, 
46 U. S. C. 53.

“ For statutory provisions, see R. S. 4215, 
46 U. S. C. 109; R. S. 4214 as amended, 46 
U. S. C. 103; R. S. 4336, 46 U. S. C. 277; R. S. 
4217 as amended, 46 U. S. C.,105; 35 Stat. 425 
as amended,. 46 TJ. S. C. 104; R. S. 4218 as 
amended, '46 Ü. S. C. 106; 46 Stat. 711, 19 
U. S. C. 1433 ; 46 Stat: 712, 46 U .S . C., Sup. 
I l l ,  1441.

clearing, dues, duty per ton, tonnage 
taxes, or charges for cruising licenses, 
the Secretary of Commerce may author
ize and direct the customs authorities at 
the various ports of entry of the United 
States to allow yachts from such foreign 
ports belonging to any regularly or
ganized yacht club thereof to arrive at 
and depart from any port of the United 
States and to cruise in waters of the 
United States without the payment 
of any charges for entering or clearing, 
dues, duty per ton, or tonnage taxes, but 
the Secretary of Commerce may, in his 
discretion direct that such foreign yachts 
shall be required to obtain licenses to 
cruise, in a form prescribed by him, be
fore they shall be allowed under the 
foregoing provisions to cruise in waters 
of the United States. Such licenses 
shall be issued without cost to such 
yachts and shall prescribe such limita
tions as to length of time, direction, and 
place of cruising and action, and such 
other particulars as the Secretary of 
Commerce may deem proper.

In order to obtain a cruising license 
or permit it will be necessary for the per
son desiring such Cruising license or per
mit to file application for the same with 
the Director of the Bureau of Marine In
spection and Navigation, Department of 
Commerce, submitting therewith affi
davit that he is a member of a regularly 
organized yacht club. of the country in 
which he is a citizen, together with a 
written statement of the yacht club of 
which he is a member to the effect that 
he is a member in good standing. The 
statement of the yacht club must be at
tested to by its president and secretary, 
respectively. Upon the approval of thè 
duly ëxecuted application the Secretary 
of Commerce will causé a cruising license 
br permit to be issued. The cruising 
license or permit is addressed to the sev
eral collectors of customs informing 
them that the yacht named in the li
cense or permit is to be permitted to 
cruise in American waters for a period 
of six months from a certain date with
out the payment of any charges, dues, 
duty per ton, or tonnage taxes. The 
cruising license or permit when issued 
does not exempt the master of the yacht 
to which it is issued from compliance 
with section 433 of the Tariff Act of 1930 
(19 U. S. C. 1433).

(g) Undocumented yachts, not nation
alized, or shown to be yachts, by proper 
registry, enrollment, or regular marine 
documents, foreign or otherwise, are sub
ject to, tonnage tax and light money 
under sections 4219 and 4225, Revised 
Statutes (U. S. Code, title 46, secs. 121 and 
128), on entry from a foreign port, in 
the same manner as other vessels in 
ballast, which are not licensed as yachts 
or public vessels. Section 4225, Revised 
Statutes (U. S. Code, title 46, sec. 128), 
will not apply if undocumented yachts 
are actually carrying, on arriving in the 
United States, a sea letter or certificate 
under section 4226, Revised Statutes 
(Ü. S. Code, title 46, sec. 129), and if oath

is made before the collector of customs as 
prescribed by that section. No tonnage 
tax should be imposed under section 36 
of the act of August 5, 1909 (36 Stat. I l l , 
46 U. S. C. 121). Such undocumented 
yachts, the property of American citizens, 
are not required to enter or clear or to 
pay tonnage tax or light money on arriv
ing at or departing from a port in the 
United States on a coastwise voyage ter
minating in the same great district. On 
foreign voyages they must enter or clear, 
as the case may be.

(h) All yachts, except those of 15 gross 
tons or under, shall, upoh their return 
from a foreign country, make due entry 
at the customhouse of the port at which 
they first arrive, but the master of any 
yacht arriving from a foreign port with, 
dutiable articles on board shall report to 
the customs officer at the port or place at 
which the vessel arrives and shall de
liver to the said officer a manifest of all 
dutiable articles brought from a foreign 
country in such yacht.

(i) At the first port of arrival of a 
foreign-built yacht purchased by a resi
dent of the United States the following 
requirements of law should be observed:

(1) The vessel must be entered under 
the navigation laws. Undocumented ves
sels may be subjected to penal tonnage 
taxes (see R. S. 4219 and 4225 and art. 
133, C. R. 1937).

(2) The vessel must be documented or 
awarded a motor-boat number.

59. Vessels required to be inspected
60. Vessels not required to be in

spected.“
61. License to carry gunpowder.®2—No 

steam vessel employed in the carriage of 
passengers shall carry gunpowder with
out having conspicuously p o sted o n  
board a certificate issued by the local 
inspectors authorizing. the . carriage of 
such gunpowder. Whenever any pas
senger steam vessel receives or carries 
gunpowder on board without having 
such certificate posted as required, or 
carries gunpowder in a place or in a 
manner not authorized by the certificate 
such vessel becomes liable to a penalty 
of $100 for each offense.

80 For statutory provisions, see R. S. 4400
as amended, 46 U. S. C. 362; R. S. 4498 as
amended, 46 IT. S. C. 496; 36 Stat. 462, 46
ü . S. C. 511; R. S. 4427, 46 U. S. C. 405; 41
Stat. 305, 46 TJ. S. C. 363; R. S. 4417 as 
amended, 46 U. S. C. 391; 35 Stat. 428, 46 
U. S. C. 395; R. S. 4421 as amended, 46 U. S.
C. 399; 35 Stat. 428 as amended, 46 IT. S. C.
397; R. S. 4498 as amended, 46 U. S. C. 496; 
R. S. 4423 as amended, 46 U. S. C. 400; R. S. 
4499 as amended, 46 U. S. C. 497; R. S. 4500, 
46 U. S. C. 498; R. S. 4424 as amended, 46 
U. S. C. 402; Merchant Marine Act of 1920, 
section 26, 46 U. S. C. 882, 49 Stat. 1545. 
secs. 1, 2, 46 U. S. C„ Sup. I ll , 367; R. S.
4417 a, 46 U. S. C., Sup. HI, 391 (a).

81 For statutory provisions, see 36 Stat. 462, 
46 U. S. C. 511; R. S. 4426 as amended, 46 
U. S. C. 404; R. S. 4417 as amended, 46 U. S. C. 
391; 35 Stat. 426, 46 U. S. C. 395; R. S. 4400 
as amended, 46 U. S. C. 362; 38 Stat. 1193, 
46 U. S. C. 12;.49 ,Stat. 1545, secs. 1, 2, 46 
U. S. C., Sup. i n ,  367.

82 For statutory provisions, see 38 Stat. 
1217, sec. 2, 46 U. S. C. 401; 38 Stat. 1217, 
sec. 4, 46 U. S. C. 402.
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62. Officers’ licenses.™—(a) Every ves

sel of the United States must be com
manded by a citizen of the United 
States. Any vessel whose officers are 
not citizens of the United States shall 
pay a tax of 50 cents per ton.

(b) All the licensed officers of vessels 
of the United States shall be citizens of 
the United States. All the officers of 
vessels of the United States who have 
charge of a watch, including pilots, shall 
be citizens of the United States. The 
word “officers” includes the chief engi
neer and each assistant engineer in 
charge of a watch on vessels propelled 
wholly or in part by steam.

(c) The following officers must be li
censed by the local inspectors of the 
Bureau of Marine Inspection and Navi
gation, and licenses may not be. lawfully 
issued to any but citizens of the United 
States.

1. Masters, chief mates, and second 
and third mates, if in charge of a watch, 
engineers and pilots of all steam vessels.

2. Masters and chief mates of sail 
vessels of over 700 gross tons.

3. Masters of air other vessels over 100 
gross tons carrying passengers for hire.

4. Masters, mates, engineers, and 
pilots of seagoing motor propelled ves
sels of 300 gross tons or over.

(d) Where, on a foreign voyage, or on 
a voyage from an Atlantic to a Pacific 
port of the United States, a vessel is 
for any reason deprived of the services of 
a watch officer below the grade of mas
ter, his place, o f a vacancy caused/ by 
the promotion of another officer to such 
place, may be supplied by a person not 
a citizen of the United States until the 
first return of such vessel to any United 
States port, without incurring any 
penalty or penal tax. •

(e) Masters and mates may be licensed 
as pilots also, but where the master of a 
steam vessel of over 150 gross tons is 
licensed as a pilot also, the license must j 
be that of a first-class pilot.

63. Application for certificate of award 
of number.—(a) Applications for cer
tificates of award of number must be 
made by the owner or master to the col
lector of customs in the district in which 
the owner resides. Upon the granting of 
the certificate of the award of number 
the certificate must be retained at all 
times on board the vessel for which it was 
granted and the number so awarded per
manently affixed on each side of the bow 
of the craft.

(b) This law u does not amend section 
14 of the Act of Mart*. 4, 1915, (46 U. S. 
C. 481), requiring the marking of life
boats.

63 For statutory provisions, see R. S. 413 
as amended. 46 U. S. C. 221; R. S. 4219 ai 
amended, 46 U. S. C. 121; R. s .  4438 a  
amended, 46 U. S. C. 224; R. S. 4440 a  
amended, 46 U. S: C. 228; R. S. 4443.

act requiring numbering and record
ing or undocumented vessels: 40 Stat. 602 
288 amended, 46 U. s: C. 288 and Sup. ZC

No. 196—— 3

(c) All undocumented vessels coming 
within the purview of the a ctM that are 
equipped with permanently fixed engines 
must be numbered whether over or 
under 16 feet in length. The exception 
in section 1 in favor of “Vessels not ex
ceeding 16 feet in length measured from 
end to end over the deck excluding sheer, 
temporarily equipped with detachable 
motors” is held to apply only to such 
boats as rowboats and canoes designed 
and intended for the use of oars or 
paddles as the ordinary means of pro
pulsion. Boats designed for the use of 
detachable motors as the ordinary means 
of propulsion are held to be subject to 
the act even if not in excess of 16 feet in 
length.

64. Enforcement of navigation laws.—  
As soon as the collectors receive reports 
of violations of the navigation laws, they 
will immediately notify the offender of 
the penalty incurred, giving full details 
in each case. The offender shall also be 
notified by the collector of his privilege 
of applying to the Secretary of Com
merce for relief from the penalties in
curred. The application must be sworn 
to and sent to the collector of customs, 
and should contain all of the circum
stances of the case. If there is a con
flict between the statement of the re
porting officer and that of the offender, 
the offender’s statement will be sub
mitted to the reporting officer for a 
further report. All of the papers will 
then be submitted to the Secretary of 
Commerce for action.

65 . Revocation of registry, enrollment, 
license, or numbering of vessels.—While 
the law prescribes that the collector of 
customs may determine the evidence 
which he deems sufficient that such ves
sel is being used or is intended to be 
used illegally, it is the opinion of this 
Department that in order to secure uni
formity and prevent injustice, the col
lector of customs, before revoking any 
existing document of a vessel, should 
present the charges filed with him to 
the owner of the vessel that he may have 
an opportunity to reply under oath 
thereto; except, that in cases before the 
collector of customs which are sup
ported by evidence that is practically 
conclusive, and where immediate action 
is desirable, the collector would be jus
tified in revoking, or in refusing to issue 
the documents of the vessel subject to 
an appeal by the owner to the Secretary 
of Commerce.

Any appeal to the Secretary of Com
merce made pursuant to the law shall 
be in writing and must be sworn to 
before a notary public or other officer 
authorized by law to administer oaths 
generally, and filed in triplicate with 
the collector^ who will retain one copy 
in his office. The owner should be 
permitted to submit With his appeal 
corroborative evidence in the form of 
affidavits from persons having actual 
knowledge in the premises, also, if 
he so desires, a description in detail

and blueprints of the vessel. Such evi
dence, with two copies of the owner’s ap
peal, should be promptly forwarded to 
this Department, together with the col
lector’s report, which should present in 
detail the facts and evidence supporting 
his action, and also any additional com
ments he desires to make regarding any 
facts not before the collector at the time 
of his original action.

PART r i— ENTRY OF VESSELS

1. Boarding of vessels.—(1) These reg
ulations shall not apply to a passenger 
steamship of a regular lin e ,. but they 
shall apply to any other merchant vessel 
arriving from, a foreign port or from a 
port in another great district (except 
from a port in an adjoining State) or 
from Porto Rico, Hawaii, or the Philip
pines.

(2) It shall not be lawful for any per
son, with or without the consent of the 
master, except a pilot, officer of the 
customs, health officer, agent of the ves
sel, or consul, to go on board of a vessel 
not in distress, arriving at any seaport 
of the United States, until the vessel, has 
been properly inspected by the customs 
and quarantine officers, and placed in 
security by being brought to the dock or 
anchored at the point at which cargo is 
to be taken or discharged.

(3) It shall not be lawful for the mas
ter of any vessel, not in distress, arriving 
at any seaport of the United States, to 
allow any person or persons, except a 
pilot, officer of the customs, health offi
cer, agent of the vessel, or consul,- ex
cept as provided in regulation 5, to go 
on board of the vessel, until the vessel 
has been properly inspected by the cus
toms and quarantine officers, and placed 
in security by being brought to the dock 
or anchored at the point at which cargo 
is to be taken or discharged. The keeper, 
runner, or any agent of a sailors’ board
ing house, or any person soliciting sea
men for any purpose, shall not in any 
case be allowed to board any vessel until 
such dock or anchorage has been 
reached.

(4) It shall not be lawful for any per
son in charge of a tugboat, rowboat, or 
other vessel to come alongside and put 
any person, except as authorized by law 
or regulations, on board an incoming ves
sel heretofore described.

(5) The collector, or other chief officer 
of the customs, where there is no collec
tor, upon application by the owner or 
agent of a vessel, is authorized to issue 
permits in special cases and on satisfac
tory grounds to persons, other than those 
above specified, to board such vessel, sub
ject'to the master’s consent, after it has 
been properly inspected by customs and 
quarantine officers, and before it has been 
placed in security as above provided. In 
case of emergency, permits to board a 
vessel before it has been inspected may 
be issued; but any person to whom such 
permit may be granted shall be subject 
to customs and quarantine regulations.
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In the case of vessels provided for by the 
act of 1882 (22 Stat. 186, 46 U. S. C. 151- 
162), permits shall be issued subject to 
the lim itations provided in section 9 of 
that act. A permit shall not in any case 
be issued to the keeper, runner, or any 
agent of a sailors’ boarding house or to 
any person soliciting seamen for any 
purpose.

(6) Upon boarding a vessel for customs 
or quarantine inspection the boarding 
officers will furnish a copy of these regu
lations to the master. Copies of the 
regulations may also be furnished to 
pilots and masters of tugboats with the 
request that they be supplied to the mas
ters of incoming vessels in their charge.

(7) Officers boarding a vessel under 
authority of these regulations shall also 
ascertain whether any person has 
boarded the vessel in violation of law, 
and if so shall report the facts to the 
principal officer of the customs at the 
port.

(8) The Coast Guard is specially1 
charged with the enforcement of these 
regulations, but any officer of the Gov
ernment may report to the principal offi
cer of the customs any violation of the 
regulations which comes to his knowledge.

(9) The principal officer of the customs 
shall report the facts to the United States 
attorney and also to .the Department.

(10) The principal officer of the cus
toms, or the officer commanding a Coast 
Guard cutter, or the principal officer of 
the Public Health Service at any seaport, 
when he deems it desirable and when it 
is practicable, may detail any person sub
ject to his orders to remain on board a 
vessel to secure the enforcement of these 
regulations, until the vessel has been 
placed in security, as above provided. In 
the case of deep sea sailing vessels, 
such detail shall be made whenever 
practicable. V

2. Vessels not required to enter*

“ Sec. 441 of the Tariff Act of 1930, as 
amended (46 Stat. 712, 19 U. S. C., Sup. P I, 
1441) reads as follows:

"Vessels n o t required to  enter .—The fol
lowing vessels shall not be required to  make 
entry at th e  customhouse:

“ (1) Vessels of war and public vessels 
employed for the conveyance of letters and 
dispatches and not permitted by the laws 
of the nations to which they belong to  be 
employed in  the transportation of pas
sengers or” merchandise in  trade;

“ (2) Passenger vessels making three trips 
or oftener a week between a port of the  
United States and a foreign port, or vessels 
used exclusively as ferryboats, carrying pas
sengers, baggage, or merchandise: Provided, 
That the master of any such vessel shall be 
required to report such baggage and mer
chandise to  the collector w ithin twenty- 
four hours after arrival;

“(3) Yachts of fifteen gross tons or un 
der not permitted by law to  carry mer
chandise or passengers for hire and not 
visiting any hovering vessel, nor having at 
any tim e or, if forfeited to  the United 
States or to a foreign government, at any 
tim e after forfeiture, become liable to  seiz
ure and forfeiture for any violation of the  
laws of the United ̂ States;

“ (4) Vessels arriving in distress or for the  
purpose of taking on bunker' coal, bunker 
oil, sea stores, or ship’s stores and which

3. Report of arrival of vessels*—(a) 
The report of arrival required by sec. 433 
of the Tariff Act, 1930 must be filed 
within 24 hours after the arrival.

(b) The report must be made in every 
case unless the vessel has been boarded 
by a duly authorized customs officer as
signed for the purpose, or for the purpose 
of accepting preliminary entry.

(c) In the case of vessels described in 
paragraph 4 of section 441 of the Tariff 
Act, 1930, the report may be filed by 
either the master, owner, or agent, and 
shall be in the form and give the infor
mation required by that statute. (See 
art. 107, C. R. 1937.)

(d) Vessels may depart at the option 
! of the master after report and before 
the expiration of 24 hours.

(e) Any person bringing in a derelict 
vessel may take the master’s oath.

(f) In the case of car ferries falling 
within the purview of Sec. 441 (2) 46 
Stat. 712 (Tariff Act of 1930); 19 U. S. C., 
Sup. I ll, 1441 (2), report shall be made 
as provided for in articles 107 (b) and 
212, C. R. 1937.

(g) All penalties incurred by masters 
for failure to make report of arrival 
should be reported to the Secretary of 
Commerce, through the Bureau of Ma
rine Inspection and Navigation, and all 
applications for relief should be ad
dressed to that officer and sworn to be
fore an officer authorized to administer 
oaths.

4. Preliminary entry, nights, Sundays, 
holidays.*—(a) Vessels in the foreign 
trade arriving for the sole purpose of 
taking on domestic cargo may be granted 
a permit for that purpose on customs 
Form 3171 When preliminary or formal 
entry of the vessel has been made. 
When the vessel is in ballast, or has no 
foreign residue cargo on board, or if the 
vessel has foreign residue cargo on board 
but has previously given bond at another 
port, no bond is required unless it is de
sired to have the vessel boarded at night 
or on a Sunday or holiday for the pur

shall depart w ithin twenty-four hours after 
arrival without having landed or taken on 
hoard any passengers, or any merchandise 
other than bunker coal, bunker oil, sea 
stores, or ship’s stores: Provided, That the 
master, owner, or agent of such vessel shall 
report under oath to  the collector the hour 
and date of arrival and departure and the 
quantity of bunker coal, bunker oil, sea 
stores, or ship’s stores taken on board; and 

“ (5) Tugs enroUed and licensed to  en-: 
gage in the foreign and coasting trade in  
the northern, northeastern, and north
western frontiers when towing vessels which 
are required by law to  enter and clear.”

96 Whenever, under any provision or pro
visions of any statute of the United States, 
it  is made the duty of the masters of vessels 
to  make entry and clearance of the same, it 
shall be lawful for such duties to be per
formed by any licensed deck officer or purser 
of such vessel; and when such duties are 
performed by a licensed deck officer or purser 
of the vessel, such acts will have the same 
force and effect as if performed by the mas
ters of the vessels. However, the masters 
are not thereby relieved of the penalty or 
liability provided by any statute relating to  
the entry or clearance of vessels.

67 See Part V, section 19.

pose of making preliminary entry, or 
overtime services of officers are required 
to supervise such lading, in which event 
an application therefor and bond should 
be required in accordance with para
graphs (e) and Art. 112 (e), C. R. 1937. 
Such vessels should not be cleared in any 
event until the provisions of articles 173, 
174, 1305, and 1306 of C. R. 1937 have 
been complied with.

(b) The term “at night” shall include 
the hours from 5 p. m, of any day to 
8 a. m. of the following day.

(c) The term “holidays” shall include 
only national holidays,®8 viz, January 1, 
February 22, May 30, July 4, and the first 
Monday in September, Thanksgiving day 
(when designated by the President), and 
December 25, and such other days as 
may be made national holidays.

(d) Services in connection with the 
entering of vessels, within the meaning 
of Sec. 451 of-the Tariff Act 1930 (19 
U. S. C. 1451) include the boarding of 
vessels for the purpose of preliminary 
entry thereof. Requests pursuant to this 
section of the Tariff Act shall be made in 
writing on customs Form 3853~A and the 
required bond shall be on customs Form 
7567 or 7569. In the case of vessels be
longing to an established line operating 
on a regular schedule, requests for 
services may be made monthly, pro
vided the required term bond is on file.

(e) Bonds are not required for vessels 
of the United States Maritime Commis
sion under its “Operating Agreement, 
1935” and its “Temporary Operating 
Agreement, 1937.”

5. Entry of American vessels.—(a) 
The oath on entry shall be on customs 
Form 3251.

(b) The master shall account for the 
ship’s crew by the following indorsement 
on the crew list:

I, ______ ____________ _ master of the
___________________ _ do solemnly and truly
swear that aU of the above-named crew have 
returned with me in said vessel to this port 
except those who failed to join vessel before 
sailing and those noted below:

I further swear that those shipped after 
clearance as substitutes or otherwise, have 
all returned in the vessel except as other
wise stated.

Master.
Sworn to before me this--------------------—

day of ;---------—- — -----
Deputy Collector.

(c) On entry the master shall also re
port to the collector the equipment pur
chased or the repairs made in the foreign 
country, making oath on customs Form 
3415 or 3417, as the case may be.

(d) The master shall also present on 
entry the pratique issued by the United 
States Public Health Service on its Form 
1940A or 1940B; and shall pay the ton
nage taxes, the prescribed fees, and any 
penalties incurred.

(e) Vessels arriving under the condi
tion set forth in Sec. 441 (4), 46 Stat. 712 
(Tariff Act of 1930), 19 U. S. C., Sup. HI,

“ Armistice Day a national holiday.
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1441 (4)89 must make formal entry if the 
stay of the vessel in port is extended more 
than 24 hours. If said vessel arrives at 
a port other than that to which she is 
bound, the boarding officer or collector 
will endorse the facts on the inward 
manifest and notify the collector at the 
port of ultimate destination.

6. Production of crew list and crew.—
(a) The master of every vessel of the 
United States returning from a foreign 
voyage or engaged in the whale fishery 
shall exhibit the certified copy of the 
list of the crew (shipping Form 710A) 
to the first boarding officer at the first 
port in the United States at which he 
arrives on his return, and also produce 
the persons named therein to the board
ing officer, whose duty it shall be “to ex
amine the men with such list” (com
merce Form 1431) and to report the 
same to the collector.

(b) Boarding officers will also muster 
destitute American seamen, if any should 
be on board, in order to verify the con
sular certificates.

7.  Copy of crew list transmitted to 
port of original sailing, penalty for fail
ure to produce member of crew.—The 
collector at the port of arrival, if it is not 
the port from which the vessel originally 
sailed, will transmit a copy of the crew 
list so reported to him, or a certificate as 
prescribed by the Department of Com
merce (commerce Form 1432), to the 
collector of the port from which such 
vessel originally sailed. For each failure 
to produce any person on the certified 
copy of the list of the crew, the master 
and owner are severally liable to a pen
alty of $400, but such penalties are not 
incurred on account of the master not 
producing to the first boarding officer 
any of the persons contained in the list 
who may have been discharged in a 
foreign country with the consent of the 
consular officer there residing, certified 
in writing, under his hand and official 
seal, to be produced to the collector 
with the other persons composing the 
crew, nor on account of any such person 
dying or absconding or being forcibly 
impressed into other service, of which 
satisfactory proof shall also be exhibited 
to the collector.

8. Carriage of destitute seamen in 
United States vessels.—(a) Masters of 
vessels of the United States, homeward 
bound, are required, under a penalty of 
$100 for each refusal, to receive on board, 
at the request of consular officers, any 
destitute seamen, and to carry them to  
the port of the vessel’s destination, on 
the terms specified by law; but no vessel

89 Sec. 1441 (4) Vessels, arriving in  distress 
or for the purpose of taking on bunker coal, 
bunker oil, sea stores, or ship’s stores and 
which shall depart w ithin twenty-four hours 
after arrival without having landed or taken 
on board any passengers, or any merchandise 
other than  bunker coal, bunker oil, sea stores, 
or ship’s stores: Provided, That the master, 
owner, or agent of such vessel shall report un
der oath to the collector the hour and date 
of arrival and departure and the quantity of 
bunker coal, bunker oU, sea stores, or ship’s 
stores taken on board.

shall be obliged thus to transport, on one 
voyage, more than one such seaman for 
each 100 terns burden, nor to receive any 
person having a contagious disease. If 
any seaman be so carried who is unable 
to perform duty, the Comptroller Gen
eral may allow an additional compensa
tion to the vessel.

(b) On arrival of the vessel, the con
sular voucher for transportation (con
sular Form 24) must be presented, to
gether with the seamen named therein, 
to the boarding officer or inspector of 
customs, who will certify thereon to the 
seaman’s arrival, his physical condition, 
and whether service was performed on 
the voyage.

(c) This indorsement serves as a basis 
for the collector’s official record and his 
further certification as to other facts re
quired.

(d) The certificate, after certification 
by the collector, is to be returned to the 
agent of the vessel for forwarding to the 
Bureau of Accounts, Department of 
State, Washington, D. C., for final ad
justment and payment of claim for the 
transportation of the seaman.

(e) The name of the seaman must ap
pear on the vessel’s manifest and the 
passenger list filed on entry of the 
vessel.

9. Entry of foreign vessels™—(a) The 
master of any such vessel shall exhibit 
his register to the collector on or before 
the entry of the vessel. After the net 
tonnage has been noted, the master may 
deliver it to the consul of the nation to 
which such vessel belongs, in which event 
he shall file with the collector the cer
tificate provided by law. If not delivered 
to the consul, the register must be de
posited in the customhouse.

10. Record of entrance and clearance 
of vessels.—Permanent records will be 
kept at every customhouse of the en
trance and clearance of vessels, foreign 
(commerce Form 1404) and coastwise 
(commerce Form 1405), and shall be 
open to public inspection.

11. Simultaneous vessel transactions or 
movements.—(a) Vessels may move be
tween coastwise ports engaged in several 
transactions or movements simultane
ously, i. e.:

(1) To discharge residue cargo or pas
sengers for domestic ports, under article 
150, C. R. 1937.

(2) With foreign cargo destined for 
foreign ports, to be retained on board 
under article 151, C. R. 1937.

(3) To lade domestic cargo for foreign 
ports, via another domestic port, under 
article 183, C. R. 1937.

(4) American vessel on a coastwise 
voyage, under article 198, C. R. 1937.

(5) American vessel to a port in non
contiguous United States territory, under 
article 199 (a ), C. R. 1937.

(6) American vessel on an intercoastal 
voyage, under article 199 (b), C. R. 1937.

(b) In all cases care should be exer
cised to indicate all the movements of the. 
vessels on commerce Form 1385.

70 See section 5 (e ).

(c) A vessel with foreign cargo des
tined for several domestic ports, and for 
a foreign port or ports, will proceed from 
domestic port to-domestic port on com
merce Form 1385, and foreign clearance 
will be granted at the last domestic port.

(d) Any vessel proceeding from port 
to port with residue cargo may also lade 
cargo at each port for export, as outlined 
in article 183, C. R. 1937, and the mani
fest and statistical requirements should 
be met at each port. American vessels 
only, so proceeding, may lade cargo for 
delivery at coastwise, intercoastal, or 
noncontiguous American ports.

(e) The inward foreign voyage will be 
completed at port of final discharge. 
The outward foreign voyage begins at the 
port where cargo V as first laden for ex
port.

(f) Where a vessel is engaged in simul
taneous transactions or movements, but 
one fee should be exacted.
PART i n — TONNAGE DUTY AND LIGHT MONEY

1. Tonnage duty or tax.—(a) Ton
nage duty accrues on the entry of all 
vessels from foreign ports, except vessels 
in distress or not engaged in trade. It 
should be imposed on the net tonnage 
given in a vessel’s certificate of regis
try or other national paper, except 
where the tonnage is manifestly wrong 
or where the net tonnage has been 
changed by an appendix attached to the 
document, showing a tonnage ascer
tained under the so-called British rules 
or those of a foreign country which have 
been accepted as substantially in accord 
with the American rules, in which case 
the date of such change should be noted 
in the records.

(b) A tonnage duty of 2 cents per net 
ton, not to exceed in the aggregate 10 
cents per net ton in any one year, is 
imposed at each entry on all vessels 
which shall be entered in any port of 
the United States from any foreign port 
or place in North America, Central 
America, the West India Islands, the 
Bahama Islands, the Bermuda Islands, 
Newfoundland, or the coast of South 
America bordering on the Caribbean Sea 
(considered to include the mouth of the 
Orinoco River), and a duty of 6 cents 
per net ton not to exceed 30 cents per 
net ton per annum, is imposed at each 
entry on all vessels which shall be en
tered in any port of the United States 
from any other foreign port.

(c) The tonnage year is to be com
puted from the date of the first payment 
without regard to its rate, and expires 
on the day preceding the corresponding 
date of the following year. There may 
be five payments at the maximum (6 
cent) and five at the minimum (2 cent) 
rate during a tonnage year, but there 
should not be more than five at the same 
rate. The maximum assessment of ton
nage duty may, therefore, amount to 40 
cents per net ton for the tonnage year 
of vessels engaged in alternating trade. 
Tonnage duty will be suspended, in whole 
or in part, whenever the President, by 
proclamation, shall so direct.
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(d) Tonnage tax should be imposed 
at 6 cents per net ton on a; regularly 
documented foreign vessel entering from 
the Philippine Islands, and reported 
under “Philippine Islands Fund,”

(e) Tonnage tax and fees should be 
imposed on a vessel which enters a port 
of the United States from a foreign coun- . 
try in ballast either through the Canal 
Zone or direct.

(f) Tonnage tax should be imposed on 
a vessel which enters a port of the United 
States for orders.

2. Exemptions from tonnage duty.*1— 
Tonnage tax shall not be imposed on—

(1) Vessels arriving in distress, even 
when required to enter.

(2) Vessels not engaged in trade—
(a) Vessels of war; public vessels em

ployed for the conveyance of letters and 
dispatches, and vessels carrying fuel for 
war vessels, if ' they do not carry pas
sengers or merchandise in trade.

(b) Yachts and other pleasure vessels, 
if they do not cany passengers or mer
chandise in trade.

(c) Vessels coming in for bunkers, 
(fuel or water for the vessel), sea stores, 
or ship’s stores. If such vessels remain 
more than 24 hours, their masters must 
make entry, but tonnage tax should not 
be imposed unless cargo or passengers 
are taken on or landed, or other acts 
done which usually require payment of 
tax.

(d) Vessels engaged exclusively in 
scientific activities..

(e) Vessels engaged exclusively in lay
ing or repairing cables.

.(f) Vessels engaged in whaling or 
other fisheries, even though they may 
have entered a foreign port for fuel or 
supplies, if they did not carry passengers 
or merchandise in trade.

(3) Passenger vessels making three
trips of more a week between a port of 
the United States and a foreign port, or 
vessels used exclusively as ferryboats, 
carrying passengers, baggage,, or mer
chandise. .

(4) Tugs enrolled and licensed to en
gage in the foreign and coasting trade 
on the northern, northeastern, and 
northwestern frontiers (Great Lakes) 
when towing vessels which axe required 
by law to enter and clear.

(5) Vessels which enter otherwise than 
by sea (Great Lakes) from a foreign port 
at which tonnage or lighthouse dues or 
other equivalent tax or taxes are not 
imposed on vessels of the United ¡States, 
shall be exempt from the tonnage duty 
of 2 cents per ton.

(6) Vessels owned by citizens of the 
Philippine Islands and documented by 
the Philippine Government, and Ameri-

7i fo r  statutory provisions see Sec. 441, 46 
Stat. 712, 19 U. S. O. Sup. I l l  1441; R. S. 
4220, 46 U. S. C. 122; R. S. 4214, 46 U. S. C. 
103; R. S. 2792, 46 U. S. C. 124; 36 Stat. 234, 
46 U, S. C. 132; Sec. 2, 35 Stat. 70, 46 U. S. C. 
127; Sec. 1, 39 Stat. 286; 46 U. S. C. 130; 
R. S. 4221, 46 U. S. C. 113 and. 125.

can vessels coming direct from these 
islands.

(7) Vessels entering direct from the 
Virgin Islands of the United States, the 
Canal Zone, the United States Naval sta
tion at Guatanamo (Cuba) , American 
Samoa, or the islands of Guam and 
Wake.

(b) In case of vessels making regular 
daily trips between any port of the 
United States and ’ any port in the 
Dominion of Canada wholly upon in
terior waters not navigable to the ocean, 
no tonnage or clearance fees shall be 
charged against such vessels by the offi
cers of the United States except upon 
the first clearing of such vessels in each 
year.

3. Light money.—A. duty of 50 cents 
per ton, to be denominated “light

money”, shall be levied and collected on 
all vessels not of the United States, which 
may enter the ports of the United States. 
Such light money shall be levied and 
collected in the same manner and under 
the same regulations as the tonnage 
duties: Provided, That no such duty shall 
be required where a vessel owned by citi
zens of the United States, but not a ves
sel of the United States, after entering 
an American port, shall, before leaving 
the same, be registered as a vessel of thè 
United States, nor for a vessel owned by 
a citizen or citizens of the Philippine 
Islands when documented by the Gov
ernment of said islands.

4. Rates of tonnage duty.—(a) The 
following table ¿¡hows the rates of ton
nage duty and “light money” to which 

| the several classes of vessels are liable:

Classes of vessels

Vessels of the United States:
. .1. Whose officers are citizens - ---- ------<--- .

And, in addition, if any officer is not a citizen--.-— — ; 
Vessels not of the United States: " \ ■

1. Not built in the United States, but belonging to citi
zens thereof, and provided with sea letters or other 
customhouse documents proving the vessels to be 
American property.. (See sec. 4220, R. S.)J . 

And, in addition,' if the owner or master refuses to take 
the oath required by section 4226, R. S.

2. Vessels not of the United States..,------

Under what law

Act of Aug. 5, 1909, sec. 36----------
R. S. 4219.—.——— — ——-----
Act of Aug. 5, 1909, sec. 38.—— ...  
R. S. 4219..— —---- ----- -'— — •

R. 8., 4226, “tight money”. . . —
XWhen under treaty and procla- 
: maiion, the same as vessels of 

the United States.)

Rate per net 
ton

0.02 or $0. 06 
. .60

02or .06 
.80

.V.- .80
.02 ór .06

3. Belonging wholly or in part to subjects of foreign 
powers, and not having privileges under treaties 
and proclamations:

(a) Built in the United States, etc---------------------i

(b) Not built in the United States— — — '——

(c) Wherever built, which enter from a foreign port
or place where vessels of the United States are not
ordinarily permitted to enter and trade (to be 
collected on each entry from such port or place).

Act of Aug. 6,1909, sec. 36—----- -
R. S. 4219..................»-------- ——
R. S. 4226, “light money”....... ......
Act of Aug. 6,1909, sec. 36.— —R S 4219 ________||.|. :
R. S. 4225, “light money”. . .......—
Act of Aug. 5,1909, sec. 36—------—
R. 8. 4219-..... .................. ....... .
R. S. 4225, “light money”— .......

.02 or .06 
.30 
.50

. 02 or ' . 06 
.50 
50

.02 or .06 
2.00 
.50

4. Without documents— 7 .. ... ■ ¿ j
(a) Built in the United States, etc. (the same as ves

sels of,class 3a). ;

(b) Not built in the United Stetes (the same as ves
sels of class 3b).

Act of Aug. 5,1909, sec. 36.. 
R. S. 4219— i — - — i — 
R. S. 4225, “light money”-. 
Act of Aug. 5,1909, sec. 36..
R. S. 4219..............—
R. S. 4225, “light money”

.02 or .06 
.30 
. 50

.02 or .06 
.50 
.50

i <ri,e duty prescribed by R. S. 4219 is not to be collected provided the vessel is registered under the act of Aug. 18,
9*The duty prescribed by R. 8. 4219 and 4225 on a vessel owned by a citizen of the United States is not to be col- 
seted provided the vessel after entering ah American port shall, before leaving, be registered as a vessel of the United

States.

(b) Foreign-built yachts owned or 
chartered by American citizens the title 
to which was acquired subsequent to 
February 5, 1897, are subject to tonnage 
tax on entry from foreign ports under 
section 4219, Revised Statutes (U. S. Code, 
title 46, sec. 121), and light money under 
section 4225, Revised Statutes (U. S- Code, 
title 46, sec. 128), unless exempted from 
the latter by section 4226, Revised Stat
utes (U. S. Code, title 46, sec. 129) . An 
unrecorded bill of sale is hot such a  docu
ment as will exempt a vessel from the 
payment of light money undei sectioh 
4225, Revised Statutes, and the recording 
of such bill Of sale after the arrival'of 
the vessel is not sufficient to relieve it 
from the payment of the tax.

(c) The decision of the Director of 
Marine Inspection and Navigation is final 
on all questions of interpretation relating

to the collection of tonnage tax and to 
the refund of such tax when collected 
erroneously or illegally, and collectors 
should, when in doubt, refer questions 
for his consideration and instructions.

5. Certificate of payment.—A certifi
cate on Commerce Form 1002 will be 
issued by collectors to every master show
ing the date and number of each and 
every payment made by him during the 
tonnage yèar, which will Constitute the 
official evidence of such payments. In 
the absence of such certificate, evidence 
of payment of tonnage duty must be ob
tained from the Director of Marine In
spection and Navigation.

6. Application for refund of tonnage 
duty.—(a) On account of the expense 
a.nri difficulty of obtaining a refund of 
money excessively or erroneously col
lected, customs officers are instructed to
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place in special deposit, if such course 
is practicable, money collected under 
protest or where there is reason to be
lieve that application for refund will be 
made immediately.

■(b) If, however, it is found necessary 
to deposit collections to the credit of the 
Treasurer of the United States on ac
count of fiscal regulations, or for any 
other reason, and refund is asked, col
lectors may notify the payor to prepare 
an application requesting refund of the 
amount which he alleges was excessively 
or erroneously collected. In the prepa
ration of this application the following 
instructions will be observed:

(1) The application must be in du
plicate, each signed, addressed to the 
Director of Marine Inspection and Navi
gation, and submitted through the col
lector of customs.

(2) It must be a direct request for 
the refund of a definite sum, showing 
concisely the reasons therefor, the na
tionality, rig, and name of the vessel, 
and the date, place, and amount of each 
payment for which refund is asked. A 
protest against a payment will not be 
accepted as an application for its refund.

(3) It must be made within 1 year 
from date of the payment. A protest 
against a payment will not alone be suf
ficient to bring a claim within the 
statute.

(4) The application and its duplicate 
should be forwarded to the Director of 
Marine Inspection and Navigation by 
the collector of customs after all state
ments which are of record in his dis
trict have been verified, and with such 
comments as he may choose to make.

(5) A certified statement, also in du
plicate (commerce Form 1086), should 
be carefully prepared and forwarded to 
the Director of Marine Inspection and 
Navigation after the collector has been 
so authorized. In preparing this state
ment the collector should bear in mind 
that it must be signed by the owner or 
charterer of the vessel, whose name and 
address must be given in every instance 
as the payee, even when the money to 
be refunded had been paid by an agent 
or representative, as the Comptroller 
General has held that such payer must 
look to his principal for repayment.

7. Vessels in the domestic trade.™—.(a) 
Tonnage duty accrues generally on the 
arrival at any port of the United States 
of any registered vessel which, while 
bound on a voyage from one domestic 
port to another, has entered at any for
eign port, unless such entrance was 
made, in distress or only for bunker coal 
or fuel oil.

(b) Vessels enrolled and licensed for 
trade in the waters of the northern 
frontiers, entering direct from a foreign

J L * *  statutory provisions see R. S. 2793,
i f i 2 TT 4a l l l f  123 and 125; R. S. 4370,™ u. o. C. 316.

port, must pay tonnage tax, except as 
otherwise directed; but if such vessels 
clear from a port in one collection dis
trict for a port in another collection dis
trict and complete the voyage to the 
port of destination, they are not re
quired to pay tonnage tax, although 
during the voyage they may touch at 
intermediate foreign ports and receive 
on board dutiable goods.

(c) Foreign steam tugs employed in 
towing coastwise vessels are liable to pay 
50 cents per ton on the measurement of 
the vessel towed unless the towing is done 
in whole or in part within or upon for
eign waters or when the tugboat is owned 
by a foreign railway company whose cars 
enter into the United States by means of 
such transportation.

8. Alien officers on vessels of the 
United States.”—There will be collected 
from every vessel of the United States of 
which an alien shall be an officer a duty 
of 50 cents per ton, unless such alien 
shall have supplied a vacancy occurring 
during a foreign voyage or a voyage be
tween Atlantic and Pacific ports, in any 
place below the rank of master; but such 
alien shall not act as officer after the 
return of the vessel to any United States 
port. In all such cases the collector will 
report the facts to the Secretary of Com
merce for Instructions before imposing 
the duty.

PART rv— CARRIAGE OP PASSENGERS

1. Passenger vessels, restrictions, pen
alties.—(a) A passenger, within the 
meaning of the steamboat inspection 
laws, is any person carried who is not 
connected with the vessel, her naviga
tion, ownership, or business.

(b) Passenger vessels of the United 
States or United States vessels carrying 
passengers are subject to all the pro
visions of the laws governing the man
ning and inspection and equipment of 
vessels.

(c) It shall not be lawful to take on 
board of any vessel a greater number of 
passengers than is stated in the certifi
cate of inspection.

(d) Foreign vessels carrying steerage 
passengers are subject to the provisions 
of the Passenger Act of 1882, and such 
vessels carrying passengers (cabin and 
steerage) from the United States are, 
also subject to some of the inspection 
laws of the United States.

(e) Cargo vessels of the United States 
may carry not to exceed 16 persons in 
addition to the crew, provided the laws, 
rules, and regulations respecting life
saving equipment, lifeboat accommoda
tions, radio laws, etc., are complied with 
and the persons to be carried have been 
notified of the presence on board of any 
dangerous articles or of any condition or 
circumstances which would constitute a

T3 For statutory provisions see R. S. 4219, 46 
U. S. C. 121; and R. S. 4131, 46 ü. S. C. 221.
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risk of safety for passengers or crew.” 
(See art. 168, C. R. 1937.)

(f) This privilege is extended in so 
far as the foreign trade is concerned to 
the cargo vessels of any nation which 
allows the like privilege to cargo vessels 
of the United States in trades not re
stricted to vessels under its own flag.

(g) The master will be required to 
make oath on commerce Form 1375 or 
1376 as to the number of such persons 
he proposes to carry.

(h) A vessel carrying passengers to 
and from a foreign country should be 
furnished with the same customs and 
navigation forms as a vessel carrying 
cargo, e. g., a vessel taking passengers 
at an American port for a foreign desti
nation, intending to stop at another do
mestic port en route, should be cleared 
under article 183, C. R. 1937 on a permit 
to proceed coastwise to lade for a foreign 
port (commerce Form 1385), and in
bound passenger vessels should be 
treated in the same manner under ar
ticles 149 and 150, C. R. 1937 (commerce 
Form 1385).

(i) Collectors do not certify the legal 
capacity of vessels for the carriage of: 
passengers, except as prescribed in the 
Passenger Act of August 2, 1882.

(j) The inspectors of steam vessels is
sue to steamers for excursion trips a spe
cial permit in which is stated the number 
of passengers that may be carried and 
the number and kind of life-saving ap
pliances to be provided for their safety, 
and also, in their discretion, limit the 
route for • such excursions. (Commerce 
Form 1463.)

(k) Any vessel and the owner and 
master thereof carrying more passengers 
than are permitted, or failing to have 
on board the number and kind of life
saving appliances prescribed by the in
spectors of steam vessels, will be subject 
to the penalties prescribed therefor in 
chapter 2 of title 52 of the Revised Stat-

T4 Statutory provision is found in Sec. 26, 
Merchant Marine Act of 1920, 41 Stat. 998, 
46 U. S. C. 882. The International Conven
tion for the Safety of Life at Sea 1929, de
fines a passenger ship to  be “A ship is a 
passenger ship if  it carries more than 12 
passengers.” The Bureau of Marine Inspec
tion and Navigation in Circular Letter #  179, 
Nov. 3, 1937, held that the provision in  Sec. 
26, Merchant Marine Act, 1920, requiring 
that when any cargo vessel as defined 
therein, carries persons other than members 
of ' the crew, the owner, agent, or master 
m ust first notify such persons of the pres
ence on board of any dangerous articles as 
defined by law, as well as of any other con
dition or circumstance which would con
stitute a risk of safety for passengers or 
crew, is also applicable to  cargo vessels car
rying not more than 12 passengers when en
gaged on international voyages.

The Bureau in Circular Letter #191  Jan
uary 5, 1938, further held that “The only 
cargo vessels to which section 26 of the  
Merchant Marine Act of 1920 applies, au
thorizing 16 persons to be carried in addi
tion to the crew, are those engaged in  
voyages from a port within the United States 
to another point w ithin the United States ’ 
except cargo vessels engaged in  intercoastal 
voyages.”
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utes, as amended (46 U. S. C., Chapter 
15).

2. Masters in foreign trade must de
liver, with manifest, list of passengers.— 
The master of every vessel arriving at 
a port of the United States from any 
foreign place (ports and places in terri
tory contiguous to the United States ex
cepted) shall submit for inspection to the 
officer of customs who first makes de
mand therefor, and shall subsequently 
deliver, with his manifest of cargo on 
entry, a correct list (commerce Form 
1440), signed and verified on oath by the 
master, of all passengers taken on board 
the vessel at any foreign port or place, 
specifying the name of each passenger, 
age (if a child of 8 years or under), sex, 
married or single, location of compart
ment or space occupied during the voy
age (if the passenger be other than a 
cabin passenger) , whether a citizen of 
the United States, number of pieces of 
baggage, and if any passenger die on the 
voyage thé list shall specify the mannér, 
age, and cause of death of each deceased 
passenger. For a violation of this law 
the master will be liable to a fine of 
$ 1,000.

3. Requirements for the carriage of 
steerage passengers.—It shall not be 
lawful for the master of any vessel 
whereon steerage passengers have been 
taken at any port or place in a foreign 
country or dominion (ports and places 
in foreign territory contiguous- to the 
United States excepted) to bring such 
vessel and passengers to or take them 
from any port or place in the United 
States, unless the compartments, spaces, 
and accommodations prescribed by the 
Passenger Act of 1882 (U. S. Code, title 
46, secs. 151-162) have been provided, 
allotted, maintained and used for and 
by such passengers, during the entire 
voyage, unobstructed by cargo, stores, 
or goods.

4. Examination of vessels with steer
age passengers.—The collector, or the 
surveyor where there is one, of the port 
at which any vessel carrying steerage 
passengers arrives shall direct an officer 
to make an examination of the vessel, 
and to admeasure the compartments or 
spaces occupied by passengers other 
than cabin passengers during the voy
age; and such admeasurement shall be 
made in the manner provided by law 
for admeasuring vessels for tonnage; 
and to compare the number of passen
gers found on board with the list of 
passengers (commerce Form 1440) fur
nished by the master to the collector; 
and the officer will make a report on 
commerce Forms 1461 and 1462 to the 
surveyor, if there be one, by whom it 
will be forwarded to the collector at 
the end of each month. Thé collector 
will t transmit it to the Secretary of 
Commerce.

5. Deaths of passengers.—(a) The mas
ter, owner, or consignee of any' vessel 
bringing steerage passengers from a for
eign country, except foreign territory 
contiguous to the United States, must,

under a penalty of $50, pay to the collec
tor, within 24 hours after entry, $10 for 
every death by natural disease occurring 
during the voyage on board his vessel 
among such passengers over 8 years of 
age. (Commerce Forms 1461 and 1462.)

(b) The money so collected is to be 
deposited to the credit of the United 
States subject to the directions of the 
Secretary of the Treasury.

(c) The voyage referred to in this sec
tion terminates with the arrival of the 
vessel within a Collection district.

6. Copies of law to be on board.—Ves
sels propelled in whole or in part by 
steam, carrying passengers, must have 
on board two copies of title 52 of the 
Revised Statutes entitled “Regulations of 
steam vessels,” (Laws governing Marine 
Inspection) which will be furnished by 
the department through steamboat in
spectors, upon application. A master 
who neglects to have said copies on board, 
or who unreasonably refuses to exhibit 
them to a passenger, becomes liable to a 
fine of $20.

PART V— FOREIGN CLEARANCES

1. Requirements of clearance.—(a) A 
vessel bound for foreign port or ports 
must be cleared for definite port or ports 
in the order of its itinerary, but an ap
plication to clear for a port of place “for 
orders” (instructions to masters as to 
destination of vessel) may be acted upon 
favorably if the cargo is to be discharged 
in a port of the same country as the 
port to which the vessel is to be cleared.

(b) In the event that departure is de
layed. beyond the second day after 
clearance the fact of detention should be 
noted on the certificate of clearance and 
on the official record of clearance. If, 
after clearance, the proposed voyage is 
canceled, the reason therefor should be 
reported in writing and the certificate 
of clearance surrendered.

(c) Collectors may permit vessels to 
proceed to sea to adjust compasses, try 
out new machinery, clean tanks, etc., 
without requiring formal clearance, but 
the provisions of the oil pollution act 
must be strictly complied with.

(d) A new vessel built in the United 
States for foreign account should be 
cleared under a certificate of record 
(commerce Form 1316), and a shipper’s 
export declaration must be furnished by 
the agents or prepared by the collector 
for statistical purposes.

(e) A shipper’s export declaration 
should likewise be furnished for an 
American vessel sold foreign upon her 
first departure from the United States.

(f) Before a clearance certificate 
(commerce Form 1378) is issued-to a 
vessel bound to a foreign port collectors 
will verify the compliance with the fol
lowing requirements as set forth in the 
succeeding articles:

(1) Accounting for inward cargo.
(2) Verifying nationality and tonnage.
(3) Verification of inspection.

(4) Cattle-carrying vessels.
(5) Meat and meat food products— 

inedible fats.
(6) Fumigation.
(7) Radio apparatus and operators on 

steamers.
(8) Outward foreign manifests.
(9) Shippers’ export declarations.
(10) Vessel properly documented for 

foreign trade.
(11) Crew list, certified copy of.
(12) Shipping articles and enforce

ment of seamen’s act.
(13) Observance of neutrality—Expor

tation of arms and munitions.
(14) Inspection and fees under State 

laws.
(15) Port sanitary statements. .
(16) Record of clearance of vessels— 

Record of manifest.
(17) Foreign vessels proceeding Coast

wise.
(18) Vessels clearing foreign via do

mestic ports.
(19) Clearance fees.
(20) Carriage of United States securi

ties.
(21) Carriage of mail matter.
(22) Medicine and slop chest require

ment.
(23) Load line regulations.
2. Accounting for inward cargo.—In

ward cargo discrepancies must be ac
counted for and adjusted by post-entry, 
affidavit, or both, but the vessel may be 
cleared and the adjustment deferred if 
the discharging officer’s return has not 
been received.

3. Verifying nationality and tonnage.— 
Nationality and tonnage of a vessel 
should be verified by production of the 
certificate of registry or other national 
papers. If these documents are not sub
mitted when tonnage tax is imposed and 
it is afterward found that the amount 
collected was too small, additional tax 
should be collected, and a separate ton
nage tax receipt should be given.

4. Verification of inspection.—(a) Col
lectors will ascertain whether the cer
tificate of inspection, as provided for in 
article 90, C. R. 1937, is still in force.

(b) Masters of all vessels required to 
be inspected, (¿earing without passen
gers, are required to make oath to that 
effect, as prescribed in commerce Form 
1376.

(c) An application to carry persons on
cargo vessels in addition to the. crew 
should be made in time to permit an 
inspection for the purpose of ascertaining 
whether or not the vessel’s life saving 
equipment is sufficient for the entire 
company. *n

(d) When a permit is issued for a 
certain number of such persons it will 
not be necessary to renew the applica
tion or the permit for successive voyages 
so long as it remains in force unless it 
is desired to carry a greater number up 
to the limit of 12, when the vessel must 
be again visited. If the vessel is found 
to be equipped with life saving appliances 
sufficient for the additional number of 
persons, a permit may be issued therefor.
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(e) The master on clearance should be 
required to subscribe to commerce Form 
1375.

5. Cattle-carrying vessels.—The Bu
reau of Animal Industry, Department of 
Agriculture, inspects animals for export 
and notice of the inspection must be 
filed for vessels carrying horses, mules, 
asses, cattle, sheep, swine, goats, and live 
domestic poultry.

6. Meat and meat-food products, in
edible fats.— (a) All meat and meat- 
food products except ship stores and 
small quantities exclusively for the per
sonal use of thè consignee and not for 
sale or for distribution, when shipped 
to Great Britain or Ireland or any of 
the countries of continental Europe or 
to Canada, Venezuela, Argentina, Peru, 
Colombia, Japan, Cuba, Algeria, or the 
French Antilles shall be accompanied 
by export meat-inspection certificates 
issued by the United States Department 
of Agriculture. Export meat-inspection 
certificates are not required for meat 
and meat-food products exported to 
countries other than those named.

(b) The duplicate copies of export 
meat-inspection certificates are re
quired to be delivered by the shipper to 
the agent of the railroad or other car
rier whieh transports the consignment 
from the United States otherwise than 
by water or to the chief officer of the 
vessel on which the export shipment is 
made. The chief officer of the vessel 
shall file such duplicate with the United 
States customs officer at the time of 
filing the master’s manifest or the sup
plemental manifest. No clearance shall 
be given to vessels containing meat and 
meat-food products destined to the 
countries named unless the meat and 
meat-food products are accompanied by 
export meat-inspection certificates han
dled as indicated.

(c) No tallow, stearin, oleo oil, or other 
rendered fat derived from cattle, sheep, 
swine, or goats that has not been in
spected, passed, and marked by the 
United States Department of Agriculture 
shall be exported unless the shipper files 
with the collector of customs at the port 
from which the export shipment is made 
an affidavit by the exporter on his export 
declaration that such article is inedible.

7. Fumigation.—(a) Proof should be 
required that the vessel has been fumi
gated if same was ordered by the Public 
Health Service.

(b) In instances where the quarantine 
officer remands a vessel to another 
American port for fumigation, a notation 
“this vessel to be fumigated at the next 
United States port” must be placed on the 
face of the permit to proceed.

8. Radio apparatus and operators on 
steamers.”

9. Outward foreign manifest.—(a) Be
fore or at the time of clearing for a for
eign port the master should file with the 
collector a manifest (commerce Form

” See Buies Governing Ship’s Services, 
Buies and Regulations, Federal Communica
tions Commission.

1374) of the complete lading of the vessel, 
but if that be impracticable collectors are 
authorized to grant clearance on an ap
plication on customs Form 7301 and exe
cution of the bond on this form and the 
filing of a manifest of a few items of 
merchandise, preferably cargo, upon 
which advance statistical reports are pub
lished.

(b) Bonds are not required for vessels 
of the United States Maritime Commis
sion under the United States Maritime 
Commission’s “Operating Agreement 
1935” and its “Temporary Operating 
Agreement 1937.”

(c) When a vessel with meat or meat 
food products as cargo clears for ports in  
Great Britain or Ireland or any of the 
countries of continental Europe,' or to 
Canada, Venezuela, Argentina, Peru, 
Colombia, Japan, Cuba, Algeria or the 
French Antilles, the master should be 
required to file an affidavit as-follows:

I,-- --------- ---------------1------ - do solemnly, sin
cerely, and truly swear that I am the master 
of the steamship or vessel called the
------------------------------- - for which clearance is
this day requested, and that no meat or 
meat food products, as defined and classified 
by the Department of Agriculture, are or 
will be included in the cargo of the said 
steamship or vessel, unless such meat or 
meat food products are duly marked “U. S. 
Inspected and Passed,” and that the cer
tificates covering the same, required by the 
regulations of the Bureau of Animal Indus
try, Department of Agriculture, known as 
Regulation 25 of B. A. I. Order No. 211, have 
been obtained from the Department of Agri
culture and are herewith filed with the  
master’s manifest, or will hereafter be filed 
with the supplemental manifest of the cargo 
of said steamship or vessel.

19.

Master.
Subscribed and sworn to  before me this 

________  day of __________ ;______,

D eputy Collector.
(d) The certificate of clearance (com

merce Form 1378) granted by a collector 
for a vessel and its cargo need not spe
cify the particulars thereof, unless re
quired by the master or other person in 
charge or command of the vessel.

(e) The complete manifests, together 
with the duplicate shippers’ export dec
larations, must be filed within four days 
after clearance of vessels, and when re
ceived should be numbered consecu
tively. The customhouse number of the 
shippers’ export declaration for each 
item of lading must be indicated and 
the manifests verified by comparison 
with the shippers’ export declarations 
to verify completeness. Therefore, 
agents should not accept merchandise 
for shipment unless accompanied by 
shippers’ export declarations.

(f) Copies of outward manifests will 
be certified on request at 20 cents per 
copy.

(g) H ie following oath must be taken 
by agent filing final manifest:

I, ________________ __ _ attorney for the
agent of the _______ ____________  which
cleared from this p o r t__ ____________ ___ _,
do truly swear to the best of my knowledge 
and belief that the within manifest is a 
true statement of all the goods, wares, and 
merchandise laden on board said vessel and

that the values of the separate item s are 
as stated in  the shipper’s export declara
tions, duplicates of which are filed here
with.

Sworn to  before me t h i s __ _____________
day o f _________________

Deputy Collector.
10. Shippers’ export declarations.—

(a) The shippers and consignors of mer
chandise should .deliver to the collector, 
before clearance of the exporting vessel 
is granted, verified declarations in dupli
cate, on customs Forms 7525, of the por
tions of the cargo to be shipped by them. 
The declarations may be verified on oath 
before the collector, his representative, or 
before notaries public or other persons 
authorized by law to administer oaths.

(b) On presentation the declarations 
should be scrutinized carefully to insure 
compliance with the requirement that the 
merchandise be correctly described, that 
the quantities be given in the units called 
for by the statistical schedule, and that 
values be correctly stated.

(c) When the declarations are ac
cepted they should be numbered, the 
duplicates returned to the shippers for 
delivery with merchandise to the steam
ship company, and the originals filed in 
numerical order. (See art. 1261 et seq. 
C. R. 1937 for preparation of shipper’s 
export declarations.)

11. Vessels properly documented for 
foreign trade.—(a) Vessels of the United 
States in the foreign trade must be docu
mented therefor before being cleared for 
a foreign port and are required to op
erate under a certificate of registry. 
(Commerce Form 1265.) A vessel is in 
the foreign trade as soon as cargo is laden 
for a foreign port, whether sailing for
eign direct, or via a domestic port or 
ports.

(b) Every enrolled or licensed vessel, 
unless enrolled and licensed for the 
coasting and foreign trade on the north
ern, northeastern, and northwestern 
frontiers otherwise than by sea, com
merce Form 1273, which proceeds on a 
foreign voyage without being registered 
is liable to seizure and forfeiture, to
gether with her tackle, apparel, and fur
niture, and the merchandise so imported 
therein.

(c) Vessels may engage in trade with 
and transit the Canal Zone under en
rollment and license.

12. Crew list, certified copy of.—Crew 
lists must be filed at the port of final 
departure for vessels of the United 
States clearing for foreign ports or en
gaged in the whale fishery. A vessel’s 
crew list (commerce—shipping service 
Form 710A) must contain the names, 
places of birth, and residence, and per
sonal description of the ship’s company, 
and the names and addresses of their 
next of kin, to which list the oath of the 
master shall be annexed that the state
ments are correct as far as he can ascer
tain them. The list must be presented 
in duplicate without erasure or inter
lineation, and the collector shall certify 
one copy and deliver it to the master,
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who shall surrender the list and account 
for the persons named therein to the 
collector at the first port in the United 
States touched at on the return voyage.

13. Shipping articles and enforcement 
of seamen’s apt.—( a) Shipping articles 
(commerce—shipping service Form 
705a) in triplicate must be presented at 
the port of final departure for every ves
sel of the United States bound to a for
eign port, or for any such vessel of 75 
tons or upward bound from a port on 
the Atlantic to a port on the Pacific, or 
vice versa, and the collector will certify 
(commerce Form 1455) the triplicates of 
the articles before a clearance is granted.

(b) These articles of agreement shall 
be entered into, before a' United States 
shipping commissioner if such an officer 
is at the port or before the collector who 
is authorized to act at any port in which 
no shipping commissioner shall have been 
appointed.

If any seaman, who is required to sign 
articles in the presence of a shipping 
commissioner (except as provided in R. S. 
4503,46 U. S. C. 543), is signed on articles 
without the presence of a shipping com
missioner, the statutory penalty pre
scribed by R. S. 4514, 46 U. S. C. 567r will 
be incurred. However, replacements oc
casioned by desertion or casualty (R. S. 
4516, 46 U. S. C. 569) may be reported to 
the United States Consul at the first port 
at which the vessel may arrive. If such 
action be taken, no penalty is incurred.

(c) The masters of vessels of the 
United States engaged in trade between 
the United States and British North 
America, or the West Indies or Mexico, or 
of vessels engaged in the coastwise trade, 
or lake-going vessels that touch at for
eign ports, or of vessels where the sea
men are by agreement entitled to share 
in the profits of voyage, are, however, 
not required to enter into agreements 
with their seamen before a United States 
shipping commissioner unless they so de
sire. They shall, however, obtain a copy 
of the shipping articles certified by the 
collector on commerce Form 1435 when 
bound on any foreign voyage, other than 
on foreign voyages enumerated in this 
subsection.

(d) The Seamen’s Act of March 4, 
1915, provides that no clearance shall be 
granted any American or foreign vessel 
until the requirements of section 11, 38 
Stat. 1168, 46 U. S. C. 599, respecting ad
vances and allotments of wages, and also 
provides that no clearance shall be 
granted any American vessel until the 
requirements of section 13, 38 Stat. 1169, 
46 U. S. C. 672, regarding the language 
test and number of able seamen have 
been complied with but the requirements 
of section 11, 38 Stat. 1168, 46 U. S. C. 
599, apply to foreign vessels only when 
American seamen are shipped at Ameri
can ports.

(e) When an American vessel, clear
ing foreign and subject to the Act, ap
plies for clearance, the collector shall ex
amine the shipping articles (commerce— 
shipping service Form 705a) and satisfy

himself that they carry notations of 
allotments of wages, if any, and that the 
vessel has as members of its unlicensed 
deck crew the required percentage of 
able seamen, i. e., 65 percent of the deck 
crew must be of a rating not less than 
Able Seaman.

(f) Collectors are authorized to accept 
consuls’ certificates that there have been 
no advances of wages to or for the ac
count of persons signed on in port as 
members of crews of foreign vessels, nor 
allotments to any one other than the 
relatives specified in the Act.

(g) A statement as follows, should be 
made a part of the outward manifest 
sworn to by the master, of all vessels, 
American and foreign, clearing for 
foreign ports:

I t ____________________ _ master of the
within-nam ed vessel do certify that to  the 
best of my knowledge and belief the pro
visions of the Seamen’s Act of March 4, 
1915, as amended, have been fully complied 
with.

Master.

(h) A collector may, upon his own mo
tion, and shall, upon sworn information 
of any reputable citizen filed at least 6 
hours before a vessel of the United States 
departs or is scheduled to depart, cause 
a muster of the crew to determine 
whether 75 per cent of the crew can: 
understand any order given by the offi
cers of such vessel and if 65 per cent of 
her deck crew,„exclusive of licensed offi
cers and apprentices, are of a rating not 
less than able seamen.

13A. Port sanitary statements.—(a) 
Port sanitary statements, United States 
Public Health Service Form 1964, are is
sued by medical officers of the United 
States Public Health Service to vessels 
departing from United States Ports.

(b) At ports where Public Health Serv
ice officers are not available, the port 
sanitary statements will be issued by col
lectors of customs.
’ 14. Record of clearance of vessels, 
record of manifest.—Records of clear
ance of vessels and outward manifests 
shall be made in accordance with article 
125, C. R. 1937.

15. Foreign vessels proceeding coast
wise.—(a) A foreign vessel can not, with
out incurring a penalty, carry merchan
dise or passengers from point to point 
or from port,to port in the United States* 
or for any part of the voyage even 
though the voyage may be temporarily 
broken by a clearance for a foreign port 
and arrival there.

(b) A foreign vessel may, however,, 
proceed from one domestic port to an
other domestic port in ballast, and 
should be cleared as follows: Subdivi
sions (4) and (5) on the reverse side of 
commerce Form 1385 in duplicate should 
be used. The original should be filed by 
the collector issuing the permit to pro-, 
ceed and the copy delivered to the mas
ter on which tor enter at the next port.' 
Upon arrival at destination^ the vessel' 
should be entered by making use of the 
entrance oath subdivision (6) provided

on this form. Such movements should 
be recorded as foreign transactions. A 
foreign vessel may also proceed from 
port to port in the United States for the 
purpose of unlading foreign cargo 
and/or passengers (art. 150, C. R. 1937) , 
retaining foreign cargo on board (art. 
151, C. R. 1937), and/or loading domes
tic cargo for foreign ports (art. 183, 
C. R. 1937). Such movements should 
be recorded as foreign transactions.

If a vessel, bound and cleared from 
one domestic port to another domestic 
port is diverted by radio while enroute 
to a port other than' that to which 
cleared and specified in the permit, the 
operators should immediately notify the 
chief officer of customs at the port of 
clearance of such diversion who should 
in turn at the expense of the operator 
notify the chief officer of customs at the 
port to which the vessel had been di
verted. This notification may be ac
cepted as a supplemental permit to pro
ceed to the port to which diverted and 
should be filed with the entry.

(c) The transportation of passengers 
by foreign vessels freon a port in the 
United States through domestic and for
eign waters, sometimes touching at a 
foreign port and returning them to the 
port of departure, is not in violation of 
the first paragraph of this section.

(d) Foreign vessels can not engage in 
the American fisheries.

(e) It has been held that the coast
wise laws have not been extended to the 
Canal Zone, and consequently foreign 
vessels may engage in trade therewith.

16. Vessels (tearing foreign via do
mestic ports.—(a) Any vessel may pro
ceed from port to port to lade cargo for 
export and/or take passengers for for
eign ports. When merchandise is to be 
laden at several ports the vessel should 
be cleared at the first port for the foreign 
port or ports of destination via the do
mestic port or ports on manifest (com
merce Form 1374), in duplicate, itemizing 
the entire cargo laden at that port. 
Such movements should be recorded as 
foreign transactions.

(b) The procedure regarding incom
plete manifests outlined in article 173, 
C. R. 1937, may be followed.

(c) The oath on the reverse side need 
not be executed, but a permit to proceed 
(commerce Form 1385) should be at
tached to each copy of the manifest and 
one copy given to the master to be used 
in entering his vessel at the next port of 
lading and the original copy filed. The 
shipper’s' export declarations for the 
cargo laden a t each port should be filed
thereat. „ . ■

(d) On arrival at the second domestic 
port the master will enter his vessel 
Within 24 hours by making oath on com- 
merce Form 1385 and filing the manifest 
and permit issued at the first port. This 
procedure should be followed at all inter
mediate ports and collectors should 
specify on outward manifests the domes
tic ports at which cargo was laden for 
export. In case of a diversion by radio 
to a port other than that cleared for,
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the procedure provided for in sec. 15 (b) 
should be followed.

(e) The direct foreign clearance of the 
vessel on commerce Form 1378 will be 
granted at the final port of departure.

(f) A manifest of a vessel’s complete' 
lading must be filed at the final port of 
clearance. This manifest should consist 
of certified copies of the complete mani
fests, filed at each preceding port, and 
the obligation to prepare, present for cer
tification, and forward the copies to the 
final port rests with the vessel's agents 
at each port.

(g) A notation as follows should be 
made by rubber stamp or otherwise on 
the outward foreign manifest forms, de
livered by the master at each port:

M an ifest___ _______________complete (or
incom plete). Shippers’ export declarations 
and export requirements have been, or will 
be, met at port of lading and certified copies 
of complete manifest will be forwarded by 
vessel’s agents to  the final port of departure 
in the United States.

(h) If it becomes necessary to substi
tute one American vessel for another, 
collectors may grant an application from 
a regularly established company and 
issue an order to transfer the cargo 
and/or passengers. Notice of the aban
donment of the voyage and the name of 
the substituted vessel must be furnished 
by the collector granting the application 
to the collector at the port where the 
cargo was laden.

(i) Vessels proceeding to American 
ports in noncontiguous territory to lade 
or unlade should be entered and cleared 
in the same manner as vessels proceed
ing from port to port on the mainland, 
except that a certificate of clearance 
(commerce Form 1378) appropriately 
modified, should be issued to such vessels 
at the last port of departure.

(j) Any vessel proceeding from port 
to port to lade cargo for export may 
also discharge residue foreign cargo, as 
outlined in article 150, C. R. 1937. 
American vessels, excepting those not 
authorized to engage in the coastwise 
trade, so proceeding, may also lade cargo 
for delivery at coastwise ports.

(k) On clearance from each port the 
master shall present a copy of the store 
list or extract therefrom showing all 
articles not released from customs ac
quired abroad by officers and members 
of the crew, together with all liquor and 
tobacco remaining on board. The col
lector shall certify such list, noting 
thereon any other sea or ship stores 
which may be unusual in character or 
quantity, and attach it to the vessel’s 
clearance papers for presentation at the 
next port.

17. Carriage and mail matter.—A mas
ter bound for a foreign port must make 
oath (commerce Form 1374) that he 
will not receive nor convey any letters or 
other packets which have not been reg
ularly posted and received from the post 
office at the port of departure, except 
letters or letter packets relating to the 
cargo and addressed to the owner or 
consignee of the vessel and letters or let- 
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ter packets inclosed in United States 
stamped envelopes of sufficient denom
ination to cover the postage. It is the 
duty of the collector to require from the 
master, as a condition of clearance 
(commerce Form 1378), an oath or affir
mation (commerce Form 1374), that he 
has not under his care, or within his 
control, and will not receive or convey 
any letters or letter packets in violation 
of this provision. (See art. 121, C. R. 
1937.)

PART VI— COASTWISE CLEARANCE AND 
ENTRANCE

1. Coastwise trade and fisheries lim
ited to American vessels.—(a) The 
coastwise trade and fisheries of the 
United States are limited to vessels 
documented under the laws of the 
United States.

(b) Foreign vessels, and American 
vessels with limited registration (regis
tered for foreign trade only) may pro
ceed from one domestic port to another 
domestic port or ports to complete dis
charging Inward cargoes (art. 150, C. R. 
1937), retaining on board cargo for for
eign ports (art. 151, C. R. 1937), or to 
complete lading of outward cargoes, or 
for both purposes (art. 183, C. R. 1937), 
but if such vessels proceed in ballast 
they must be cleared on commerce Form 
1385, as outlined in article 182, C. R. 
1937.

(C) Barges equipped for harbor trans
portation must be owned by citizens of 
the. United States.

2. Great districts.—(a) The seacoasts 
and navigable waters of the United 
States, Alaska, Hawaii, and Puerto Rico 
are divided into six great districts: The 
first to include all the collection districts 
on the seacoast and navigable rivers be
tween the northern boundary of the 
State of Maine and the southern bound
ary of the State of Texas; the second to 
consist of the island of Puerto Rico; the 
third to include the collection districts 
on the seacoasts and navigable rivers 
between the southern boundary of the 
State of California and the northern 
boundary of the State of Washington; 
the fourth to consist of the Territory of 
Alaska; the fifth to consist of the Ter
ritory of Hawaii; and the sixth to in
clude all the collection districts on the 
Great Lakes, their connecting and trib
utary waters, as far east as the Maquette 
River, New York.

(b) The navigation of the Yukon, 
Stikine, and Porcupine Rivers is gdv- 
emed by special regulations.7*

78 (a) Navigation Yukon River:
Small American river steamers may be 

carried in  sections from Dyea or the Stikine 
River to  the head waters of the Yukon 
River, to  be assembled there free of Cana
dian customs duty, and may carry cargo and 
passengers from customs stations at those 
head waters to  Circle City and other places 
in Alaska. Such steamers cannot engage in  
the coasting trade from one place to an
other in Canadian territory.

In navigating the Yukon River in Canada 
the usual Canadian customs regulations are 
to be observed. These permit only vessels 
of British registry to  carry passengers and

3. Clearance and entrance of vessels 
coastwise.—(a) Vessels licensed for the 
coasting trade, and wholly laden with 
domestic products or in ballast, may pro
ceed from port to port or from place to 
place within the same great district with
out reporting their departures or arrivals, 
but such vessels may be entered and 
cleared if the owners or agents so desire.
cargo from one place in  Canada and land 
the same at another place in Canada. If 
the river steamers transported into the 
Yukon have American registers, they may 
clear with passengers and cargo from a cus
toms station on the Yukon in Canada for 
ports in Alaska and vice versa. In cases of 
emergency, pending the receipt of registry, 
a clearance may, however, be granted to any 
of these steamers without certificate of 
registry on board for the first voyage down 
the Yukon to Alaska, but not for a subse
quent voyage. (T. D. 18926.)

(b) Vessels in sections.—American stern- 
wheel steamers built in sections and trans
ported by way of the Stikine River to Lake 
Teslin will be dealt w ith in the same man
ner and under the same regulations as in 
the case of similar Vessels transported in 
sections by the Dyea route.

The regulations are embodied in (a) 
above, and provide that small American 
river steamers may be carried in sections 
from Dyea, etc.,, to the head waters of the 
Yukon River, to  be assembled there free of 
customs duty, and may carry cargo and 
passengers from customs stations at those 
head waters to Circle City and other places 
in Alaska, but cannot engage in the coast
ing trade from one place to another in 
Canadian territory. (T. D. 19172.)

(c) Navigation of the Stikine River and 
its  connecting rivers and lakes.—A. Transfer 
of cargoes and passengers at Wrangell.—1. 
(a) The transfer of cargo or passengers 
from a vessel from any port in the United 
States (except another port or place in 
Alaska) or from any foreign port to a ves
sel destined by way of the m outh of the 
Stikine River to  any port or place on the  
Stikine River or its connecting rivers and 
lakes, and (b) the transfer of cargo or pas
sengers from a vessel, destined by way of 
the m outh of the Stikine River from any 
port or place on the Stikine River, or its 
connecting rivers and lakes, to  any Ameri
can port or place (except to  another port or 
place in Alaska) or any foreign port, shall 
be permitted only at the port o f  Wrangell 
under the supervision of officers of the 
customs.

2. Officers of the customs at Wrangell, 
when they deem it necessary, shall board 
any vessel bound to the United States 
w ithin four leagues of the coast of the 
United States for the purpose of demand
ing its manifest and enforcing the laws and 
regulations of the United States.

3. Vessels entitled by law to engage in 
the coasting trade of the United States may 
proceed from one port or place in  Alaska to 
another port or place in Alaska in the man
ner prescribed by law for the entry and 
clearance of vessels w ithin the same cus
toms district.

B. Entry and clearance a t Wrangell.— 1. 
American vessels.—Any vessel entitled by 
law to engage in the coasting trade of the 
United States, in  ballast, or with passengers 
or cargo, or both, that are destined from a 
port or place in  the United States (else
where than in  Alaska) or from a foreign 
port for any port or place on the Stikine 
River or its connecting rivers and lakes, 
shall enter at Wrangell in the manner pre
scribed by law.

Such vessel may then (a) proceed to her 
place of destination; or (b) transfer her 
cargo and passengers, if  destined for a port 
or place in Alaska, to another American 
vessel, which may proceed according to  laws 
governing the entry and clearance of ves
sels in the same customs district; or (c) 
transfer her cargo and passengers, if des-4
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(b) Vessels carrying merchandise in  
bond are required to be cleared and en
tered at ports of lading and destination 
of the bonded merchandise, but not at 
intermediate ports;

(c) Registered vessels moving coast
wise and enrolled and licensed vessels 
proceeding between ports’ in different 
great coasting districts are required to be 
entered and cleared.

(d) Neglect to comply with the fore
going requirements subjects the master 
or other person in charge or command to 
a penalty of $100.

(e) The foregoing provisions concern
ing vessels in the coastwise trade shall 
not be held to include vessels exclusively 
engaged in the navigation of the Missis
sippi River or tributaries above the port 
of New Orleans.

tined to a port or place In British Colum
bia or the Northwest Territory, to  an Ameri
can or British vessel which shall clear from 
Wrangell in the manner provided by law.

2. Foreign vessels.—Any foreign vessel, in  
ballast, or w ith passengers or cargo, or both, 
that are destined from a foreign port or 
place to  a port or place on the Stikine River 
or its connecting rivers and lakes, shall en
ter at Wrangell in the manner prescribed 
by law.

A British vessel may then (a) proceed to  
her place of destination; or (b) transfer her 
cargo and passengers, if destined to  a port 
or place in  Alaska, to  an American vessel, 
which may proceed according to  the law 
governing the entry and clearance of vessels 
in  the same customs district; or (c) trans
fer her cargo or passengers, if destined to  a 
port or place in British Columbia or the  
Northwest Territory, to  an American or 
British vessel, which shall clear from Wran
gell in  the manner prescribed by law.

3. Article XXVI of the treaty of 1871 be
tween the United States and Great Britain, 
so far as applicable to  the Yukon, Porcupine, 
and Stikine Rivers, provides:

The navigation of the rivers Yukon, Por
cupine, and Stikine ascending and descend
ing, from, to, and into the sea, shall forever 
remain free and open for the purposes of 
commerce to  the subjects of Her Britannic 
Majesty and to  the citizens of the United 
States, subject to any laws and regulations 
of either country w ithin its own territory, 
not inconsistent w ith such privilege of free 
navigation.

This article creates a reserved privilege for 
a reciprocal equivalent, and the general fa
vored-nation clause of treaties, which covers 
only gratuitous favors, does not, therefore, 
apply. The navigation privileges reserved 
by Article XXVI of the treaty to American 
citizens and British subjects are not ex- 
tended to the citizens and vessels of other 
nations.

C. Arrival of vessels a t Wrangell from  
ports or places in British Columbia or the  
N orthwest Territory.— 1. A vessel descending 
the Stikine River from ports or places in  
British Columbia or the Northwest Terri
tory, in ballast, or w ith cargo or passengers, 
or both, shall come to at Wrangell, or such  
port near the boundary between Alaska and 
British Columbia or the Northwest Territory 
as may hereafter be designated, and shall 
report in  compliance w ith law. {Note: The 
last part of this regulation originally read 
“and shall report in compliance w ith the 
provisions of Section 2772 of the Revised 
Statutes,” R. S. 2772 relative to  report of 
entry by master of every vessel bound to a 
port of delivery was repealed by Section 641 
of the Tariff Act of 1922. 42 Stat. 989. Sec
tion 433 of the Tariff Act of 1922, 42 Stat. 
951 provided for the report of arrival of 
vessels and the duty of the master. It in  
turn was repealed by the Act of June 17, 
1930, chapter 497, Title 4, Section 651 (a)

4. Coastwise clearance and entrance 
procedure between ports in the same (treat 
district.—(a) The master of a vessel 
clearing from one coastwise port to an
other coastwise port in the same great 
district will deliver to the collector veri
fied duplicate manifests chi commerce 
Form 1381 of the cargo laden at that 
port for the other domestic port of dis
charge. If the vessel is light or in bal
last, the reverse side of commerce Form 
1385 should be used in lieu of the mani
fest. The collector will return to the 
master one copy of commerce Form 1381 
or 1385, as the case may be, with the 
permit to proceed thereon, which the 
master, upon his arrival at the port of 
destination, will present for entry pur
poses.

(b) If cargo is laden at one domestic 
port for more than one other domestic 
port, the master will deliver to the col
lector verified duplicate manifests (com
merce Form 1381) representing the lad
ing at that port for each such other 
port, and the collector will return one 
copy for each such other port with per
m it to proceed thereon. Cargo other 
than bonded goods need not be item
ized—a general statement being sufficient.

(c) Where bonded goods are carried 
covered by transportation . entries, the 
merchandise should he so manifested as 
to show that it is bonded and the trans
portation entry numbers quoted. The

(1), 46 Stat. 762. Section 433 of the Tariff 
Act of 1930, 46 Stat. 711, 19 U. S. 'C- 1433 
provides as follows: “Report of Arrival. 
W itbin twenty-four hours after the arrival 
of any vessel from a foreign port or place 
or of a foreign vessel from a domestic port, 
or of a vessel of tbe United States carrying 
bonded merchandise, or foreign merchan
dise for which eptry has not been made, at 
any port or place w ithin the United States 
at which such vessel shaU come to, the mas
ter shall, unless otherwise provided by law, 
report the arrival of the vessel at the near
est customhouse under such regulations as 
the Secretary of Commerce may prescribe.”) 
(See also Section 601.3)

2. American vessels.—A vessel, entitled by 
law to  engage in  the coastwise trade of the  
United States, may then (a) proceed on her 
voyage in  compliance w ith the laws govern
ing the coasting trade of the United States; 
or (b) enter at Wrangell and there transfer 
her cargo and passengers, if destined to  a 
port or place in  the United States, to an 
American vessel, as transfers are provided 
for in section A of these regulations; or 
(c) enter at Wrangell and there transfer 
her cargo and passengers, if destined to  a 
foreign port or place, to  an American or 
foreign vessel.

3. British vessels.—A British vessel may 
then enter at Wrangell and there transfer 
her cargo and passengers, as such transfers 
are provided for in  Section A of these regu
lations: (a) if destined to  an American 
port, to  an American vessel; or (b) if des
tined to  a foreign port, to  an American or 
foreign vessel.

D. Supervision of vessels ascending and 
descending the Stikine River,—The collec
tor of customs of Alaska, under the direc
tion of the Secretary of the Treasury, shall 
from tim e to time station deputy collectors 
and inspectors of custom s at such places on  
the Stikine River as he may deem necessary 
for the enforcement of the laws of the  
United States. Such officers shall be com
pensated at rates to  be fixed by the Secre
tary of the Treasury.

E. Privileges.—British vessels plying on the 
Stikine River may touch at places in  Alaska

names and addresses of shippers and 
consignees need not be quoted.

(d) If bonded goods are loaded after 
the master has cleared the vessel at the 
customhouse, the master may make 
proper notations on the copy of the mani
fest in his possession before he presents 
it for entrance of the vessel at the port 
of destination, and he should notify the 
collector at port of clearance, furnishing 
the necessary details.

(e) Collectors at intermediate ports 
should not take up manifests not per
taining to the cargo destined for such 
ports, nor should they require masters, 
upon clearance, to furnish duplicate 
manifests covering other than the cargo 

: or ballast laden at their particular ports.
(f) The entry of a vessel coastwise 

consists of delivering to the collector 
within 24 hours after arrival the sworn 
manifest of cargo certified to on com
merce Form 1381 or 1385, and obtaining 
from the collector a permit to discharge 
on customs Form 3169.

(g) If there be no cargo on board the 
master must produce the coastwise clear
ance and permit granted by the collector 
at the port of departure.

5. Coastwise clearance and entrance 
procedure between ports, in different great 
districts.—(a) Trade with noncontiguous 
territories of the United States.—(1) 
While the trade between continental 
United States and Alaska, Puerto Rico, 
and Hawaii is strictly coastwise, for sta
tistical purposes, American vessels clear
ing to and from ports in noncontiguous 
territories of the United States must file

for the purchase of fuel or supplies, or in 
distress, under the supervision of an officer 
of the customs.

Said officer of the customs may, in his 
discretion, issue permits for the temporary 
landing of passengers, but if any passenger 
fails to  return to  a vessel before her de
parture the vessel shall become liable to  the  
penalty prescribed by law. (T. D. 19324)

(d) Navigation of the  Yukon and Porcu
pine rivers "between Dawson and Ram part.—
(1) A vessel from Dawson or Rampart, and 
destined by way of the Yukon arid Porcu
pine, rivers through Alaska for another place 
in the Northwest Territory, shall report at 
the subport nearest the point at which such 
vessel shall enter the waters of the United 
States, there pay tonnage dues and other 
legal charges, and enter as prescribed by 
law.

(2) The deputy collector of customs at 
such subport shall then issue a special per
m it for such vessel to  proceed to  the sub- 
port nearest to  the point at which it. is 
about to  depart from the waters of the 
United States.

(3) Such vessel shall come to  and report 
at the subport nearest the point at which it 
is about to depart from the waters of the 
United States, and upon satisfying the 
deputy collector of customs that it has com
plied with the laws and regulations may 
clear to  its destination.

(4) These regulations shall not be con
strued to  deprive an American vessel of any 
of the privileges of the coasting trade to 
which it  is entitled by law.

(5) Until other subports have been estab
lished on the Porcupine River and on the 
upper Yukon, the report subsequent to  en
try into the waters of the United States, 
and prior to the departure therefrom, pre
scribed above, may both be made at Circle 
City. Such subports will be established, 
however,' as soon as practicable. (T. D. 
19435)
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complete manifests (or incomplete mani- 
fests—customs Form 7301), together with 
shippers’ export declarations as described 
in article 173, C. R. 1937. Bonded mer
chandise should be manifested as pre
scribed in article 198, C. R. 1937.

(2) Where the cargo is to be trans
shipped in another customs district, in
cluding Alaska, Hawaii, Puerto Rico, and 
the Virgin Islands of the United States 
for transportation to a foreign country 
or noncontiguous territory of the United 
States, the shippers’ export declarations 
(customs Form 7525) should be filed only 
with the collector of customs at the port 
where the merchandise is last laden for 
its final destination.

(3) A certificate of clearance (com
merce Form 1378), appropriately modi
fied by striking out “to a foreign port” 
and substituting “to noncontiguous terri
tory of the United States” should be 
issued to such vessels.

(4) Upon arrival the master should 
surrender the modified clearance (com
merce Form 1378); present an itemized 
manifest (commerce Form 1381) in 
triplicate, subscribing to the coastwise en
trance oath thereon; furnish a passenger 
list (commerce Form 1440) " and comply 
with the requirements of the Public 
Health Service regarding bills of health 
and quarantine inspection.

(5) One copy of the manifest should be 
filed as coastwise entrance; and when 
covering merchandise subject to internal- 
revenue tax, another copy should be sent 
by the collector of customs to the collec
tor of internal revenue indicating the 
merchandise subject to such tax; and the 
third copy should be attached to the 
coastwise permit to land goods (customs 
Form 3169) which should bear the fol
lowing notation: “You will deliver to the 
collector of internal revenue all mer
chandise subject to internal revenue tax 
and obtain his receipt for same on back 
hereof.”

(b) Special procedure for vessels en
gaged in intercoastal trade exclusively.—
(1) American vessels in trade between 
Atlantic and Pacific ports will be cleared 
on commerce Form 1382, “Intercoast per
mit for an American vessel to proceed 
from port to port on the Atlantic or the 
Pacific coast to lade for a port or ports 
on the opposite coast”, and on manifest 
formed of as many parts as there are 
ports of discharge, i. e., the lading for 
each port on the opposite coast shall be 
manifested on uncertified separate sheets, 
in duplicate, in such detail as to show the 
quantity in long tons of 2,240 pounds, and 
description of each commodity carried, 
but commodities in quantities of less than 
10 tons each may be combined and desig
nated as “General cargo.”

(2) Original manifests, or parts there
of, will be filed at port of lading, and 
copies will go forward with vessels to the 
respective ports of discharge.

(3) Excepting the cargo reports pro
vided for in article 193, C. R. 1937, no

‘7 Form 144Q not required, except in cases 
of vessels entering from foreign ports.

statistical- reports of coastwise cargoes 
are required at the port of departure. If 
a vessel (not engaged in a simultaneous 
foreign transaction as described in article 
201, C. R. 1937) continues to load cargo 
after clearing, corrected uncertified 
sheets showing all the cargo loaded may 
be prepared by the agents after depar
ture of the vessel and forwarded by 
overland mail, to be substituted before 
entrance for the sheets presented on 
clearance.

(4) To provide for the master’s oath 
on clearance and entrance between inter
mediate ports, when proceeding from the 
first port of lading to the last port of 
discharge, duplicate manifests on com
merce Form 1381 will be used, on which 
a notation as follows should be made in 
lieu of specifying the cargo on board.
Cargo laden a t__ ___________!______________

(name first and each

subsequent port)

(Pacific coast ports or vice versa) 
as per m anifest (s) filed at each port on 
clearance.
No local cargo loaded a t__ ________________

(That port of
— _— ---------------------- ---- ________ ______for
departure)

(next intermediate port)
(Or cross out and specify local cargo, if  any 
was carried.)

The oath and permit on the reverse side 
will be used.

(5) On arrival at the first interme
diate port of lading the master will enter 
his vessel on the returned copy of com
merce Form 1381 and will deposit the 
coastwise permit to proceed, commerce 
Form 1382, and the manifests of cargo 
laden at preceding port. This permit 
with attached manifests will be returned 
to the master on clearing, together with 
a copy of the manifest of thè cargo laden 
at that port, which copy should be at
tached to the appropriate sheets; and 
the vessel will be cleared on duplicate 
commerce Form 1381 to the next inter
mediate port.

(6) On arrival at the second and sub
sequent ports the procedure outlined will 
be followed.

(7) At final port of lading the vessel 
will be cleared for the first port of dis
charge on the opposite coast on the same 
permit, commerce Form 1382, and on 
duplicate commerce Form 1381.

(8) On arrival at the first port of dis
charge (on the opposite coast) the mas
ter will enter on the returned copy of 
commerce Form 1381 issued on clear
ance at the last port, the duplicate and 
triplicate part manifest of the cargo des
tined for that port, and the permit to 
proceed, commerce Form 1382. The 
triplicate manifest should be attached to 
customs Form 3169 for the use of the 
discharging inspector. He will also de
posit with the collector the part mani
fests of the cargo destined for other 
ports. On completion of unlading the 
vessel will be cleared on duplicate com
merce Form 1381, and the collector will 
return the manifests of the cargo des

tined for other ports attached to com
merce Form 1384, “Coasting trade per
mit allowing American vessel to proceed 
to another port with residue of cargo 
under original coasting manifest.”

(9) On arrival at the second and at 
subsequent ports of discharge the ves
sel will be entered on the returned copy 
of commerce Form 1381, issued at the 
preceding port, and the permit, com
merce Form 1384, and the part mani
fest of the cargo destined for that port. 
The master will deposit with the col
lector the part manifests of the residue 
cargo not destined for that port.

(10) On clearing from second and 
subsequent ports the procedure out
lined will be followed.

(c) Special procedure for the ship
ment of other than bonded merchandise 
on an American vessel between any two 
ports of the United States or its island 
possessions via the Panama Canal, to be 
transshipped in the Canal Zone to an
other American vessel.—(1) When other 
than bonded merchandise, shipped on 
an American vessel between ports of the 
United States, including its island pos
sessions, via the Isthmus of Panama, is 
to be transshipped to another American 
vessel in the Canal Zone, a special 
manifest shall be prepared in triplicate 
on commerce Form 1381, and certified 
by the collector of customs at the port 
of departure, Form 1381, to be modified 
to meet the circumstances and to har
monize with the forms provided for in 
article 236, C. R. 1937, as follows:
Special Coastwise Manifest of Merchandise

To Be Transshipped in  the Canal Zone
Customs District No. :__ _____Port o f ___

We certify that the above-described mer
chandise (other than bonded goods) has
been laden on the American S. S. ___
---------------a t _____ —_________ t.__ for trans
portation to  ----- -____i ------_ to  be
transshipped at the Panama Canal Zone t o 78 
another American vessel for carriage to des
tination.

Inspector.

Deputy Collector of Customs.

Oath on arrival

I, ------------------------------ - master of the
(second vessel) of :____ '____ __________ _ <jo
swear that the certified m anifest which I 
now exhibit contains a true account of the
articles transshipped from the s a id ________
------------------ (first vessel), in the Canal Zone.

Master.

(2) One copy of the manifest shall be 
filed in the office of the collector at the 
port of departure, one copy delivered to 
the master of the vessel to be given to 
the master of the second vessel for his 
use in making entry at the port of ar
rival, and one copy mailed to the col
lector at the port of destination of the 
merchandise, same to be attached to the

78 The oath of arrival on reverse side should 
be modified so that the Master of the vessel 
to  which transshipped will certify trans
shipm ent and sign his name as master of 
such vessel (naming the vessel to which 
transshipped).
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delivery permit (customs Form 3169) 
when the second vessel enters at des
tination.

(3) It will not be necessary to seal 
the packages or the compartments in 
which they are shipped, nor will any 
supervision of the transshipment in the 
Canal Zone be required. However, upon 
arrival of the merchandise at the port 
of destination, the packages will be ex
amined by officers of the customs and 
compared with the marks and numbers 
on the manifest. All goods so shipped 
not corresponding with the manifest, will 
be held for duty. Baggage of passengers 
may be manifested in tins manner, but 
will be subject to inspection.

(4) These regulations shall not apply 
to merchandise shipped-hi brand.

(d) Trade between ports in. Great 
District No. 1 (Atlantic and. Gulf coasts) 
and Great District No. 6 (Great Lake 
parts).—(1) Vessels proceeding via the 
St. Lawrence River must operate under 
certificate of registry (art. 71, C. R. 
1937) ; They are required by Canadian 
Customs to enter and dear at M ontreal,; 
and must comply with foreign entrance 
requirements (art. 113 C. R. 1937) in 
addition to the coastwise procedure (art. 
201, C. R. 1937). If cargoes are laden or 
discharged at, or passengers carried to 
or from, Canadian ports, tonnage taxes i 
and navigation fees should be collected.! 
Foreign manifests in detail (customs! 
Form 7527-B) with appropriate nota
tions are a necessity and the duplicate 
manifests (commerce Form 1381) of 
the lading at each coastwise port must 
be certified by the collectors (art. 201, 
C. R. 1937). When no passengers or 
cargoes or supplies are carried to or 
from Canadian ports, tonnage taxes and 
navigation fees may be waived.

(2) Vessels proceeding via the Hudson 
River should operate under Frontier En
rollment and License, commerce Form 
1273, which may be issued at seaboard 
ports. If the vessels are engaged only 
in the coastwise trade they should fol
low the procedure for the trade between 
ports in the same Great District (art. 
198, C. R. 1937) and if engaged in the 
coastwise and foreign trS.de they should 
follow the procedure outlined in article 
201, C. R. 1937.

6. Registered vessels in coastwise 
trade.—(a) Vessels under register en
gaged in the coasting trade, bound from 
one collection district to another, are re
quired to enter and clear, whether they 
are in ballast or with cargo. The regu
lations regarding great coasting districts 
do not affect them.

(b) When a part only of the cargo is 
discharged, the collector will indorse the 
articles so discharged on the manifest 
and will grant a permit to the master to 
proceed with the vessel to the place of 
her further destination.

(c) If there be no cargo on board* the 
master must produce the coastwise clear
ance and permit granted by the collector 
at the port of departure.

(d) The register will be deposited with 
the collector upon entrance, and re

turned to the master upon clearance. It 
should be examined to see that the ves
sel is entitled to engage in the coastwise 
trade.

7. Registered vessels in coastwise and 
foreign trade.—(a) A vessel with unre
stricted registration (i. e., one which may 
engage in coastwise trade) moving coast
wise v^th inward foreign Cargo under 
article 150, C. R. 1937 and/or proceed
ing from port to p6rt to lade cargo for 
a foreign port under article 183, C. R ., 
1937, may simultaneously engage in the 
coastwise trade. Under these conditions, 
both foreign and coastwise clearance 
and entrance are required.

■(b) Such a registered vessel may en
gage in trade between ports of the 
United States, with the privilege of 
touching at one or more foreign ports 
during the voyage, discharging and re
ceiving merchandise, passengers, bag- , 
gage, and mails, but must be furnished 
by the collector of the port in the United 
States at which cargo is laden, with cer
tified manifests in duplicate setting forth \ 
the particulars of the cargo, the marks, 
numbers of packages, names of shippers, 
consignees, and destination.

(c) Vessels so employed, and their car
goes, are subject to the provisions of the 
revenue and collection laws of the United 
States, and their masters must, on ar
rival from a foreign port, conform to the 
laws regulating foreign and coastwise 
entrance. The duplicate certified coast
wise manifest will be sent to the dis
charging inspector with the permit to 
land (customs Form 3169) attached.

(d) Merchandise conveyed from one 
port to another port within the United 
States, under the provisions of the ware- 
hbusing laws, and duty-paid goods, are 
not subject to duty by reason of the 
vessel having touched at a foreign port 
during the voyage,

8. Report of arrival a t another port.— 
Whenever a  vessel which is required to 
enter and clear in the coastwise trade 
fthfl.n put into a port other than the one 
to which she is bound, the master must, 
if she remains 24 hours, report to the 
collector his arrival, the place whence 
he came, and whither he is bound, with 
an account of the lading on board his 
vessel.

9. Masters in coastwise trade to keep a 
count of passengers.—(a) The master of 
every passenger steamer of the United 
States in the coastwise trade shall keep 
a correct count of all the passengers re
ceived and delivered from day to day, 
which count shall be open to the inspec
tion of the inspectors and officers of the 
customs at all times, and the aggregate 
number of passengers shall be furnished 
to inspectors as often as called for.

(b) A correct list of passengers received 
and delivered from day to day shall be 
kept, instead of a correct count, by the 
masters of seagoing passenger steamers 
in the coastwise trade and by the masters, 
of passenger steamers on the Great Lakes 
on routes exceeding 300 miles. Nothing 
herein shall affect existing laws relative

to vessels running between this country 
and foreign ports.

(c) The master of any passenger 
steamer who fails through negligence or 
design to keep a count or list of passen
gers as required by the preceding para
graphs shall be liable to a penalty of $100.

(d) The penalty shall be a lien upon 
the vessel, but a bond may, as provided 
in other cases, be given to secure the 
satisfaction of the judgment.

10. Fishing vessels touching and trad
ing at foreign places.—(a) The master 
of a vessel licensed to carry on the fish
eries which is about to engage in a fish
ing voyage must, if the vessel intends 
to touch or trade at a foreign port or 
place, obtain from the collector at the 
port from which the vessel is to depart 
a permit (commerce Form 1379) for such 
purpose. On return to the United States 
he must make regular entry, surrender 
the permit to touch arid trade, and in 
all respects conform to the regulations 
prescribed for vessels arriving from a 
foreign port. A permit to touch and 
trade for the purpose of touching at a 
foreign port or place may not be issued 
to a vessel licensed for the “coasting 
trade and mackerel fishery” which is 
departing on a voyage to engage ex
clusively in trade. In such a case the 
vessel must secure a certificate of regis
try and obtain clearance for the foreign 
port or place.

(b) Foreign merchandise imported in 
such vessels is liable to the payment of 
duties thereon. Vessels licensed for the 
fisheries found within 3 leagues of the 
coast with foreign goods of greater value 
than $500, and without such permit, will, 
with such goods, be subject to forfeiture.

11. Guano trade.—(a) Commercial in
tercourse with the guano islands that 
are bonded in pursuance of law forms a 
part of the coasting trade of the United 
States, and the laws relative thereto for
bid foreign vessels from engaging in such 
trade.

(b) Vessels engaged in the guano 
trade are not required to produce clear
ances or certified manifests from such 
islands. The masters of such vessels 
must have manifests of the cargo, sub
scribed by themselves, to be produced on 
demand to officers of the customs for 
inspection. Entry at the customhouse 
must be made on arrival at the port of 
destination in the United States, and the 
cargo inspected by the customs officers.

12. Vessels of 5 net tons or over ar
riving from contiguous foreign coun
tries.—Vessels of 5 net tons or over ar
riving from contiguous foreign countries, 
including such vessels sailing coastwise 
from a domestic port and touching at a 
foreign port or ports en route for the 
purpose of lading or unlading cargo, shall 
be entered and manifests shall be filed 
therefor in duplicate on customs Form 
7527, in the same manner as in the case 
of vessels arriving from any other for
eign country. (See arf. 122 (b), C. R. 
1937.)

13. Domestic vessels touching at for
eign ports—departure.—The master of
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every registered or enrolled and licensed 
vessel departing for a foreign contiguous 
country shall be required to clear and 
file a manifest in duplicate on commerce 
Form 1374 in the same manner as in the 
case of a vessel departing for any other 
foreign country.

14. Foreign vessels—Departure for
contiguous foreign countries.—Foreign 
vessels departing for a foreign contigu
ous country are subject to all the laws 
arid regulations governing the departure 
of vessels for any other foreign country.
PART v n ----ACCEPTANCE OP SAFETY CERTIF

ICATES ISSUED UNDER INTERNATIONAL
CONVENTION

1; Instructions to supervising and local 
inspectors and collectors of customs?*— 
Under the International Convention on 
Safety of Life at Sea signed at London 
May 31,1929, provision was made for the 
issue to vessels of countries signatory 
or acceding to the Convention, of safety 
certificates equivalent to our certificates 
of inspection. These safety certificates 
can be issued only to vessels which are 
in full compliance with the provisions 
of the Safety Convention, and the reg
ulations, of that Convention have been 
found by this Department to be at least 
as effective in safeguarding life as our 
existing laws.

You are hereby instructed that vessels 
carrying such unexpired safety certifi
cates issued under authority of the said 
Convention shall be subject to no other 
inspection than necessary to satisfy the 
local inspectors that the condition of the 
vessel, her boilers, and lifesaving equip
ments are as stated in her current safety 
certificate.

This instruction will apply only to the 
vessels of countries which have by their 
laws accorded to the vessels of the United 
States visiting such countries the same 
privilege accorded herein to the vessels 
of such countries visiting the United 
States.

Tile countries which have ratified or 
acceded to the Safety Convention are as
follows:
United Kingdom. 
Hong Kong.
Straits Settlements. 
Belgium.
Bulgaria.
Canada.
China.
Brazil.
Danzig.
Denmark.
Estonia.
Finland.
France.
Germany.
Hungary.
Iceland.
India.
Irish Free State. 
Italy.
Italian Colonies of 

Libya, Eritrea, So
maliland and Ital
ian Islands in the 
Aegean.

Japan.

Japan for Chosen, 
Taiwan and Leased 
Territory of Kwan- 
tung.

Netherlands.
Netherlands E a s t  

Indies.
New Zealand.
Norway.
Panama.
Poland.
Portugal.
Boumania.
Soviet Union.
Spain.__
Sweden.
Burma.
Argentina.
Commonwealth of 

Australia.
Egypt.
Greece.
United States of 

America.

7“See pre-sailing examination of Danish 
vessels, Department Circular No. 304. April 
21, 1938.

PART V m — SEAMEN’S PROTECTION CERTIFI
CATES

1. Applications.—(a) An application 
for a seaman’s protection certificate 
(commerce Form 1437) must be in writ
ing, signed and sworn to and presented to 
the collector by thé applicant in person, 
together with satisfactory evidence that 
he is a seaman and legal evidence that he 
is a citizen of the United States.

(b) The application must bear the left 
thumb print, photograph, and signature 
of the applicant and be stamped with 
the same serial number as the corre
sponding certificate (commerce Form 
1436). The signature must be written 
partly across the seal space and partly 
across the photograph.

(c) The evidence submitted should be 
noted on the application and attached 
thereto, except when it is in the form of 
certificates from permanent records, in 
which case proper notations of' the 
records may be made on the application 
and the certificates returned to the appli
cant. Affidavits are not of this class and 
should be retained by collectors and at
tached to the application.

(d) The applications with attached 
papers should be filed alphabetically by 
names of applicants.

2. Evidence that applicant is an Ameri
can seaman.—Licenses of officers, con
tinuous discharge books, certificates of 
identification, recent discharges from the 
United States Navy or merchant marine 
vessels, and certificates from properly 
authorized persons showing that the ap
plicants have been engaged for service 
as members of the crews of outgoing 
American vessels may be accepted as 
evidences of seamanship. The last- 
named certificates should be retained 
and attached to the applications.

3. Evidence of American citizenship.—
(a) Evidence of citizenship should be 
of the character described in sec. 23, part 
I. The applicant should furnish proof 
that he either was born in the United 
States, or was duly naturalized as a cit
izen thereof, or was born of an American 
father in a foreign country or at sea.

(b) A foreign-born seaman claiming 
American citizenship through naturali
zation based upon his own application to 
a court, or derived through his parent, 
must furnish a certificate of naturaliza
tion issued by the clerk of the court in 
which the naturalization occurred, or a 
certificate of citizenship issued by the 
Commissioner .-of Immigration and Nat
uralization, Washington, D. C.

4. Seamen’s protection certificates.— 
(a) The certificate (commerce Form 
1456) shall contain a full description of 
the applicant, particular attention being 
paid to identification marks, and shall 
issue only to an American seaman who 
has produced proof in the manner di
rected by law that he is a native or 
naturalized citizen of the United States.

(b) Each certificate should bear the 
left thumb print, photograph, and sig
nature of the person described therein. 
The signature should be written partly

across the seal space and partly across 
the photograph.

(c) The collector of customs or his 
authorized deputy should sign each cer
tificate and impress the seal of his office 
thereon.

(d) The certificate should bear the 
same serial number and date as the ap
plication (commerce Form 1437).

5. Duplicate certificates.—Duplicate 
certificates on commerce Form 1436, may 
be issued on presentation of an affidavit 
as to loss satisfactory to the collector.' 
They shall be issued only by the port 
which issued the original, and if ap
plication is made at any other port the 
applicant’s affidavit accompanied by two 
photographs of himself should be for
warded to the collector of the port of 
issue and the duplicate certificate deliv
ered to the applicant when it is received 
from such port. It should be stamped 
“duplicate.”

6. General instructions.—(a) Infor
mation concerning seamen, desired by 
relatives and others, may be given in 
the discretion of collectors.

(b) No certificate should be issued to 
an applicant under 17 years of age with
out the written permission of his parents 
or guardian, acknowledged before a no
tary public.

(c) Lost and found certificates re
ceived in the mails or otherwise should 
be forwarded to the port of issue and 
placed in the files with the applications 
on which they were issued.

[ seal] J . M . J oh nson ,
Acting Secretary of Commerce.

R . S . F ield,
Director of the Bureau of Marine 

Inspection and Navigation.
M ay 28, 1938.

[F. B. Doc. 38-2716; FUed, May 31,1938;
5:11p .m .]

N otices

FEDERAL TRADE COMMISSION.

United States of America—Before 
Federal Trade Commission

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 5th 
day of October, A. D. 1938.

Commissioners: Garland S. Ferguson, 
Chairman; Charles H. March, Ewin L. 
Davis, William A. Ayres, Robert E. Freer.

[Docket No. 3432]
In  the M atter of H enry  O. H arr, an In

dividual, D oing B u sin ess  as E astern 
T rading Company

ORDER APPOINTING EXAMINER AND FIXING 
TIME AND PLACE FOR TAKING TESTIMONY

This matter being at issue and ready 
for the taking of testimony, and pursuant 
to authority vested in the Federal Trade 
Commission, under an Act of Congress (38 
Stat. 717; 15 U. S. C. A., Section 41),
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It is ordered, That W.\W-. Sheppard, 
an examiner of this Commission, be and 
he hereby is designated and appointed 
to take testimony and receive evidence 
in this proceeding and to perform all 
other duties authorized by law;

It is further ordered, That the taking 
of testimony in this proceeding begin 
on Monday, October 17, 1938, at nine 
o’clock in the forenoon of that day 
(central standard time) in Room 1123, 
New Post Office Building, 433 W, Van 
Buren Street, Chicago, Illinois.

Upon completion of testimony for the 
Federal Trade Commission, the exam
iner is directed to proceed immediately 
to take testimony and evidence on be
half of the respondent.

The examiner will then close the case 
and make his report upon the evidence.

By the Commission.
[seal] O ns B. J ohnson ,

Secretary.
[P R. Doc. 38-2939; Piled, October 6, 1938;

11:23 a. m.]

United States of America—Before 
Federal Trade Commission

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 
5th day of October, A. D. 1938.

Commissioners: Garland S. Ferguson, 
Chairman; Charles H. March, Ewin L. 
Davis, W illiam A. Ayres, Robert E. Freer.

[Docket No. 3433] .

I n  the M atter of La P erla V ineyard 
Company , a Corporation, and H arry 
E x , an I ndividual D oing B u sin ess  as 
S. G oldenberg & Com pany , R amshead 
P roducts Company and R amshead D i s 
tilling  C om pany , and Also as P resi
dent of the La P erla V ineyard Com
pany

order appointing  examiner and fixing
TIME AND PLACE FOR TAKING TESTIMONY

This matter being at issue and ready 
for the taking of testimony, and pursuant 
to authority vested in the Federal Trade 
Commission, under an Act of Congress 
(38 Stat. 717; 15 U. S.C . A., Section41),

It is ordered, That W. W. Sheppard, an 
examiner of this Commission, be and he 
hereby is designated and appointed to 
take testimony and receive evidence in 
this proceeding and to perform all other 
duties authorized by law;

It is further ordered, That the taking 
of testimony in this proceeding begin on 
Tuesday,- October 18,1938, at nine o’clock 
in the forenoon of that day (central 
standard time) in Room 1123, New Post 
Office Building, 433 W. Van Buren Street, 
Chicago, Illinois. ,

Upon completion of testimony for the 
Federal Trade Commission, the examiner 
is directed to proceed immediately to take 
testimony and evidence on behalf of the 
respondent. The examiner will then close

the case and make his report upon the 
evidence.

By the Commission.
[seal] Otis  B. J ohnson ,

Secretary.
[P. R. Doc. 38-2940; Piled, October 6,1938; 

11:23 a. m.]

SECURITIES AND EXCHANGE COM
MISSION.

United States of Amer ica—Before the 
Securities and Exchange Commission
At a regular session of the Securities 

and Exchange Commission held at its 
office in the City of Washington, D. C. 
on the 4th day of October 1938.

[Pile No, 1-677]
I n  the M atter of Application  by  B oard 

of T rade of the Cit y  of Chicago to 
S trike F rom Listin g  and R egistration 
the 7% G uaranteed Cumulative P re
ferred S tock of Armour and Company 
of D elaware

ORDER SETTING HEARING ON APPLICATION TO 
STRIKE FROM LISTING AND REGISTRATION

The Board of Trade of the City of 
Chicago, pursuant to Section 12 (d) of 
the Securities Exchange Act of 1934, as 
amended, and Rule JD2 promulgated 
thereunder, having made application to 
strike from listing and registration the 
7% Guaranteed Cumulative Preferred 
Stock of Armour and Company of Dela
ware; ànd

The Commission deeming it necessary 
for the protection of investors that a 
hearing be held in this matter at which 
all interested persons be given an oppor
tunity to be heard;

It is ordered, That the matter be set 
down for hearing at 10 A. M. on Tuesday, 
November 1, 1938, at the office of the 
Securities and Exchange Commission, 
105 West Adams Street, Chicago, 111., and 
continue thereafter at such timès and 
places as the Commission or its officer 
herein designated shall determine, and 
that general notice thereof be given; and 

It is further ordered, That Henry 
Fitts, an officer of the Commission, be 
and hé hereby^ is designated to admin
ister oaths and affirmations, subpoena 
witnesses, compel their attendance, take 
evidence, and require the production of 
any books, papers, Correspondence, mem
oranda or other records deemed relevant 
or material to the inquiry, and to per
form all other duties- in connection 
therewith authorized by law.

By the Commission. _
[ seal] F rancis P . B rassor,

Secretary.
[P. R. Doc. 38-2941; Piled, October 6,1938; 

12:37 p.m .]

United States of America—Before the 
Securities and Exchange Commission
At a'regular session of the Securities 

and Exchange Commission, held at its

office in the City of Washington, D. C., 
on the 4th day of October 1938.

[Pile No. 7-256]
In  the M atter of Allegheny  Ludlum  

S teel Corporation Common S tock, $1 
P ar V alue

ORDER DENYING APPLICATION UNDER SECTION 
12 (F) OF THE SECURITIES EXCHANGE ACT 
OF 1934, AS AMENDED, AND RULE JF2 (B)

Continuance of unlisted trading privi
leges on the Philadelphia Stock Ex
change in the $1 Par Common Stock of 
Ludlum Steel Company having been per
mitted by action of this Commission on 
October 1, 1934; and 

Said Exchange, pursuant to paragraph 
(b) of Rule JF2, having applied to this 
Commission setting forth that there are 
being effected changes in said security 
other than those specified in paragraph 
(a) of said Rule and asking the Com
mission to determine that said security 
after said changes is substantially equiv
alent to the said security heretofore ad
mitted to unlisted trading privileges; 
and

The Commission having considered 
the matter;

It is ordered, That the determination 
sought by said application is not made 
and the application is hereby denied. 

By the Commission.
[seal] F rancis P. B rassor,

Secretary.
[P. R. Doc. 38-2943; Filed, October 6,1938;

12:37 p. m.]

United States of America—Before the 
Securities and Exchange Commission
At a regular session of the Securities 

and Exchange Commission held at its 
office in the City of Washington, D. C., 
on the 5th day of October, A. D. 1938.

[File No. 51-12]

In the  M atter of Columbia G as & 
E lectric Corporation

order regarding declaration and
PAYMENT OF DIVIDENDS

Columbia Gas & Electric Corporation, 
a registered holding company, having 
filed a supplemental application, pur
suant to Section 12 (c) of the Public 
Utility Holding Company Act of 1935 
and Rule U-12C-2 promulgated there
under, regarding the declaration and 
payment of its regular November 15, 
1938 quarterly dividends on its Cumula
tive 6% Preferred Stock, Series A, its 
Cumulatiye Preferred Stock, 5% Series, 
nr>d its * 5% Cumulative Preference 
Stock;

A hearing having been held on such 
supplemental application after appro
priate notice,1 and th é’Commission hav
ing considered the record in this matter 
and having made and filed its opinion 
and findings herein:

13 F. R. 1354 DI.
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It is ordered, That the declaration 
and payment of said dividends be and 
the same hereby are approved, subject 
however to the following terms and con
ditions:

(1) To the extent that said November 
15, dividend requirements may exceed 
1938 earnings available at the dividend 
declaration date, and to the extent that 
applicant may be required to charge any 
deficiency to “Surplus at December 31, 
1937” applicant shall restore to said sur
plus account an equivalent amount out 
of its next available earnings;

(2) To the extent that dividends have 
been paid to applicant by its subsidiaries 
during the current year other than out 
of 1938 earnings or surplus credits ap
plicable to 1938 such excess shall be 
transferred from income account to 
“Surplus at December 31, 1937.”

By the Commission.
[seal] F rancis P. B rassor,

Secretary.
[F. R. Doc. 38-2942; Filed, October 6, 1938;

12:37 p. m.J

United States of America—Before the
Securities and Exchange Commission
At a regular session of the Securities 

and Exchange Commission, held at its 
office in the City of Washington, D. C., 
on the 5th day of October, A. D. 1938.

[File Nos. 32-102 and 43-153]

In  the M atter of M ichigan C onsoli
dated G as Company

ORDER RELATIVE TO ISSUE AND SALE OF 
BONDS AND NOTES

Michigan Consolidated Gas Company 
(formerly Detroit City Gas Company), 
a subsidiary of American Light & Trac
tion Company, a registered holding com
pany, having duly filed With this Com
mission an application, and amendments 
thereto (File No. 32—102), for exemp
tion, pursuant to the provisions of Sec
tion 6 (b) of the Public Utility Holding 
Company Act of 1935, from the provi
sions of Section 6 (a) of said Act of the 
issue and sale, through underwriters, of 
the principal amount of $34,000,000 of 
First Mortgage Bonds, 4% Series due 
1963, and the principal amount of 
$8,000,000 of 4% Serial Notes due August 
1, 1939 to August 1, 1948, the issue and 
sale of such securities having been ex
pressly authorized by the Michigan 
Public Utilities Commission;

Public hearings on said matter having 
been held after appropriate notice,1 and 
the Commission having considered the 
record in this matter and having made 
and filed its findings and opinion herein;

It is ordered, That the issue and sale 
of the aforesaid First Mortgage Bonds 
and Serial Notes in accordance with the 
terms and conditions set forth in, and 
for the purposes represented by, said ap-

13 F. R. 2164 DI.

plication, as amended, be and the same 
hereby are exempted from the provisions 
of Section 6 (a) of the Public Utility 
Holding Company Act of 1935, subject, 
however, to the following conditions: (a) 
That Michigan Consolidated Gas Com
pany shall approve and consent, in writ
ing, to the making and issuing by the 
Commission of an order in this proceed
ing, pursuant to the provisions of Section 
12 (c) of said Act, that unless otherwise 
ordered by the Securities and Exchange 
Commission so long as any of said Com
pany's said First Mortgage Bonds 4% 
Series due 1963 are outstanding under 
the indenture of mortgage dated Sep
tember 1, 1938, to City Bank Farmers 
Trust Company and Ralph E. Morton, 
Trustees, Michigan Consolidated Gas 
Company and any successors of said 
Company as the party of the first part 
under said indenture shall not declare 
or pay any dividends (other than divi
dends payable *in shares of its common 
stock) or make any other distribution 
on any shares of its common stock unless 
there shall have been included as 
charges to operating expenses of said 
Company on its books of account in each 
and every calendar year, beginning with 
that portion of the calendar year from 
October 1 to December 31, 1938, an 
aggregate amount for maintenance and 
repairs to and as provision for reserves 
for depreciation of the Company’s prop
erties equivalent to 2%% of the average 
amount during such year of the gross 
property account of the Company, such 
charges for the period from October 1 
to December 31, 1938, to be equivalent to 
11/16% of such average amount. For 
the purposes of computing such charges 
the amount of the gross property account 
of the Company at October 1, 1938, shall 
be deemed to be $78,000,000 and the 
amount of the gross property account at 
any date subsequent to October 1, 1938, 
shall be $78,000,000 plus the original cost 
to the Company of all property additions 
made from October 1, 1938, to such sub
sequent date, less the original cost to 
the company of all property retired 
from October 1, 1938, to such subsequent 
date. The average amount of the gross 
property account during any year shall 
be deemed to be the average of the 
amounts of the gross property account 
at January 1 and December 31 of such 
year; (b) that if the express authoriza
tion of the issue and sale of such securi
ties by the Public Utilities Commission 
of the State of Michigan shall be re
voked, or shall otherwise terminate, this 
exemption shall immediately terminate 
without further order of this Commis
sion, and (c) that within ten days after 
the issue and sale of such securities the 
applicant shall file with this Commission 
a certificate of notification showing that 
such issue and sale have been effected in 
accordance with the terms and condi
tions of, and for the purposes repre
sented by, said application, as amended, 
and in  accordance with the terms and 
conditions of this order; and

It is further ordered, That, upon the 
request of Michigan Consolidated Gas 
Company, that Company’s declaration 
filed, in the alternative, pursuant to Sec
tion 7 of said Act regarding the issuance 
and sale of the securities which have 
been exempted from the provisions of 
Section 6 (a) of said Act by this order 
may be withdrawn.

By the Commission.
[seal] F rancis P . B rassor,

Secretary.
[F. R. Doc. 38-2945; Filed, October 6,1938;

12:38 p .m .]

United States of America—Before the
Securities and Exchange Commission
At a regular session of the Securities 

and Exchange. Commission, held at its 
office in the City of Washington, D. C... 
on the 5th day of October, A. D. 1938.

[File No. 32-102]

In  the M atter of M ichigan Consoli
dated G as Company

SUPPLEMENTAL ORDER

Michigan Consolidated Gas Company, 
a subsidiary of American Light & Trac
tion Company, a registered holding 
company, having duly filed an appli
cation and amendments thereto with 
this Commission, pursuant to Section 6 
(b) of the Public Utility Holding Com
pany Act of 1935, for exemption from 
the provisions of Section 6 (a) of said 
Act regarding the issue and sale of the 
principal amount of $34,000,000 of First 
Mortgage Bonds, 4% Series due 1963, 
and the principal amount of $8,000,000 
of 4% Serial Notes due August 1, 1939- 
1948, the issue and sale of* such securi
ties having been expressly authorized by 
the Public Utilities Commission of 
Michigan; hearings on such matter hav
ing been held after appropriate notice;1 
the record in this matter having been 
examined; the Commission having made 
and filed its findings herein; and the 
Commission having ordered, by its order 
entered on this 5th day of October 1938, 
that the issue and sale of the aforesaid 
Bonds and Serial Notes be and are ex
empted from the provisions of Section 
6 (a) of the Public Utility Holding Com
pany Act of 1935, subject however to 
certain conditions set forth in said order, 
one of which conditions is as follows:

(a) That Michigan Consolidated Gas 
Company shall approve and consent, in 
writing, to the making and issuing by the 
Commission of an order in this proceed
ing, pursuant to the provisions of Section 
12 (c) of said Act, that unless otherwise 
ordered by the Securities and Exchange 
Commission so long as any of said Com
pany’s said First Mortgage Bonds 4% 
Series due 1963 are outstanding under the 
indenture of mortgage dated September 
1,1938, to City Bank Farmers Trust Com-

13 F. R. 2164 DI.



2420 FEDERAL REGISTER, F rid a y , O ctober  7, 1938

pany and Ralph E. Morton, Trustees, 
Michigan Consolidated Gas Company and 
any successors of said Company as the 
party of the first part under said inden
ture shall not declare or pay any divi
dends (other than dividends payable in 
shares of its common stock) or make any 
other distribution on any shares of its 
common stock unless there shall have 
been included as charges to operating ex
penses of said Company on its books of 
account in each and every calendar year, 
beg in n in g  with that portion of the calen
dar year from October 1 to December 31, 
1938, an aggregate amount for main
tenance and repairs to and as provision 
for reserves for depreciation of the com
pany’s properties equivalent to 2%% of 
the average amount during such year of 
the gross property account of the Com
pany, such charges for the period from 
October 1 to December 31, 1938 to be 
equivalent to 11/16% of such average 
amount. For the purposes of computing 
such charges the amount of the gross 
property account of the Company at Oc
tober 1, 1938 shall be deemed to be $78,-
000. 000 and the amount of the gross 
property account at any date subsequent 
to October 1, 1938 shall be $78,000,000 
plus the original cost to the Company of 
all property additions made from October
1, 1938 to such subsequent date, less the 
original cost to the Company of all prop
erty retired from October 1, 1938 to such 
subsequent date. The average amount of 
the gross property account during any 
year shall be deemed to be the average of 
the amounts of the gross property ac

count at January 1 and December 31 of 
such year.

The matter of the restriction of the 
payment of dividends having been 
raised, by consent of the parties at the 
hearing herein, the Commission having 
jurisdiction of the matter of payment of 
dividends by said Company, the record 
containing evidence with respect to such 
matter, and Michigan Consolidated Gas 
Company having previously approved 
and consented, in writing, to the making 
and issuing of this order in this proceed
ing; and

The Commission deeming the making 
and entry of this order necessary and 
appropriate to protect the financial in
tegrity of companies in the holding com
pany system of which Michigan Consol
idated Gas Company is a part and to 
carry out the provisions of Section 12
(c) of said Act;

It is ordered, That, unless otherwise 
ordered by the Securities and Exchange 
Commission, so long as any of the First 
Mortgage Bonds 4% Series due 1968 of 
said Michigan Consolidated Gas Com
pany are outstanding under the inden
ture of mortgage of said Company, dated 
September 1,1938, to City Bank Farmers 
Trust Company and Ralph E. Morton, 
Trustees, Michigan Consolidated Gas 
Company and any successors of said 
Company as the party of the first part 
under said indenture shall not declare 
or pay any dividends (other than divi
dends payable in shares of its common 
stock) or make any other distribution

on any shares of its common stock un
less there shall have been included as 
charges to operating expenses of said 
Company on its books of account in 
each and every calendar year, beginning 
with that portion of the calendar year 
from October 1 to December 31, 1938, an 
aggregate amouht for maintenance and 
repairs to and as provision for reserves 
for depreciation of the Company’s prop
erties equivalent to 2%% of the average 
amount during such year of the gross 
property account of the Company, such 
charges for the period from October 1 
to December 31, 1938 to be equivalent to 
li/16%  of such average amount. For 
the purposes of computing such charges 
the amount of the gross property ac
count of the Company at October 1,1938, 
shall be deemed to be $78,000,000 and the 
amount of the gross property account 
at any date subsequent to October 1, 
1938 shall be $78,000,000 plus the original 
cost to the Company of all property ad
ditions made from October 1, 1938 to 
such subsequent date, less the original 
cost to the Company of all property re
tired from October 1, 1938 to such sub
sequent date. The average amount of 
the gross property account during any 
year shall be deemed to be the average 
of the amounts of the gross property 
account at January 1 and December 31 
of such year.

By the Commission.
[seal] F rancis P . B rassor,

Secretary.
{F.R. Doc. 38-2944; Filed, October 6,1938;

12:37 p. m.]
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