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The President

EXECUTIVE ORDER
Authorizing Initial Appointments to 

Certain Executive Positions in  the 
W age and Hour D ivision in  the De­
partment of Labor W ithout Compli­
ance W ith the Civil Service Rules

By virtue of and pursuant to the au­
thority vested in me by the provisions of 
paragraph EIGHTH of subdivision SEC­
OND of Section 2 of the Civil Service Act 
(22 Stat. 403, 404), it is hereby ordered 
that, subject to the establishment before 
the Civil Service Commission of the 
requisite qualifications in each case, ini­
tial appointments to the positions of 
General Counsel, Deputy Administrator, 
Assistant Administrator in Charge of 
Compliance, Assistant Administrator in 
Charge of Wage and Hour Standards, 
and Assistant Administrator in Charge 
of Public Relations, of the Wage and 
Hour Division in the Department of 
Labor may be effected by the Adminis­
trator of said Wage and Hour Division 
without compliance with the competitive 
requirements of the Civil Service Rules: 
Provided, that persons so appointed shall 
not thereby acquire a competitive classi­
fied civil-service status.

This order is recommended by the Ad­
ministrator of the Wage and Hour Divi­
sion in the Department of Labor.

Franklin D  Roosevelt

The W hite House,
August 29, 1938.

(No. 79631
[P. R. Doc. 38-2525; Piled, August 29,1938;

10:03 a. m.]

EXECUTIVE ORDER
Instruction of Citizens of the Ameri­

can Republics at Educational Insti­
tutions and Schools Maintained and 
Administered by the G overnment of 
the United States

By virtue of and pursuant to the au­
thority vested in me by the act of June 
24, 1938, entitled “An act to authorize

the President to permit citizens of the 
American republics to receive instruc­
tion at professional educational institu­
tions and schools maintained and ad­
ministered by the Government of the 
United States or by departments or 
agencies thereof” (52 Stat. 1034), it is 
ordered as follows:

1. Subject to the provisions and re­
quirements of this Order, appropriate 
administrative regulations shall be 
drafted by each executive department or 
agency of the Government which main­
tains and administers educational insti­
tutions and schools coming within the 
scope of the legislation. Such regula­
tions shall carefully observe the limita­
tions imposed by the said act of June 24, 
1938, and shall in each case include:

(a) A  list of the institutions and 
courses in the department or agency 
concerned in which instruction is avail­
able under the terms of the legislation.

(b) A statement of the maximum 
number of students of the other Amer­
ican republics who may be accommo­
dated in each such institution or course 
at any one time.

(c) A  statement of the qualifications 
to be required of students of the other 
American republics for admission, includ­
ing examinations, if any, to be passed.

(d) Provisions to safeguard informa­
tion that may be vital to the national de­
fense or other interests of the United 
States.

2. Applications for citizens of the other 
American republics to receive the in­
struction contemplated by the said act of 
June 24, 1938, shall be made formally 
through diplomatic channels to the Sec­
retary of State by the foreign govern­
ments concerned.

3. The Secretary of State shall refer 
the applications to the proper depart­
ment or agency of the Government for 
advice as to what reply should be made 
to the application.

4. In order to enable the Secretary of 
State to reply to inquiries received from 
the governments of the other American 
republics, the Department of State shall 
be promptly supplied with copies of the 
regulations drafted by the other depart-
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ments and agencies of the Government 
and of subsequent amendments thereto.

5. Upon receipt of a reply from 
another department or agency of the 
Government, as contemplated by para­
graph No. 3 of this Order, in which it 
is recommended that an application be 
granted, the Secretary of State shall 
notify the government of the American 
republic concerned, through diplomatic 
channels, that permission to receive the 
instruction requested in the application 
is granted, provided the applicant com­
plies with the terms of this Order and 
with the terms of the administrative 
regulations of the department or agency 
concerned.

6. In granting permission to citizens 
of the other American republics to re­
ceive instruction under the provisions of 
the said act of June 24, 1938, the Secre­
tary of State shall limit the number o f 
such permissions so that not more than 
one citizen of any one American republic 
shall receive instruction at the same 
time in the United States Military 
Academy and not more than one in the 
United States Naval Academy; and he 
shall not grant any such permission to 
a citizen of any of the American repub­
lics to receive instruction in any insti­
tution or school if the issuance of such 
permission will curtail the admission of 
citizens of the United States eligible to 
receive instruction therein.

Franklin D Roosevelt

The W hite House,
August 29, 1938.

[No. 79641

[F. R. Doc. 38-2526; Filed, August 29,1938;
10:03 a. m.]

EXECUTIVE ORDER

R egulations To G ive Effect to Arti­
cles I  AND n  OF THE CONVENTION PRO­
VIDING for the Recovery and R eturn 
of Stolen or E mbezzled M otor Ve­
hicles, Trailers, A irplanes or Com­
ponent Parts of An y  of T hem, Con­
cluded on October 6, 1936, Between 
the U nited States of America and 
the United M exican States

WHEREAS the Convention for the re­
covery and return of stolen or embezzled 
motor vehicles, trailers, airplanes, or the 
component parts of any of them, be­
tween the United States of America and 
the United Mexican States, concluded on 
October 6, 1936, and proclaimed by the
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President of the United States of Amer­
ica, on June 24, 1937, reads as follows:

ARTICLE i.

Whenever the Government of the 
United Mexican States through its Em­
bassy in Washington shall so request 
the Department of State of the United 
States of America, that Department will 
use every proper means to bring about 
the detention of alleged stolen or em­
bezzled motor vehicles, trailers, airplanes 
or the component parts of any of them.

The request of the Embassy shall be 
accompanied by documents legally valid 
in the United Mexican States supporting 
the claim of the person or persons in­
terested to the property the return of 
which is requested.

After the property shall have been de­
tained, and in the absence of evidence 
conclusively controverting the proof just 
before mentioned, it will be delivered to 
the person or persons designated for such 
purpose by the Embassy in Washington 
of the United Mexican States.

article n.
Whenever the Government of the 

United States of America through its 
Embassy in Mexico City shall so request 
the Department of Foreign Relations of 
the United Mexican States, that Depart­
ment will use every proper means to 
bring about the detention of alleged 
stolen or embezzled motor vehicles, trail­
ers, airplanes or the component parts 
of any of them.

The request of the Embassy shall be 
accompanied by documents legally valid 
in the United States of America support­
ing the claim of the person or persons 
interested to the property the return of 
which is requested.

After the property shall have been de­
tained, and in the absence of evidence 
conclusively controverting the proof just 
before mentioned, it will be delivered to 
the person or persons designated for such 
purpose by the Embassy in Mexico City 
of the United States of America.

article in.
When the stolen or embezzled prop­

erty is held as evidence in a criminal 
case, in the country where recovered, 
such detention shall not exceed twenty 
days from the date of the presentation 
to the Department of State or the De­
partment of Foreign Relations, as the 
case may be, of the official request for 
the return of the property.

ARTICLE IV.

The High Contracting Parties will ex­
tend all necessary customs and other 
facilities in order that the person or 
persons on whose behalf the return has 
been made shall receive the stolen prop­
erty and return with it to the territory 
of the country from which the request 
emanated.

ARTICLE v.
The High Contracting Parties will not 

assess any duties, fines or other mone-
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tary penalties upon the property de­
tained and returned under the terms 
and provisions of this Convention. All 
expenses incident to the return and de­
livery of the property to the requesting 
country shall be borne by the person or 
persons receiving the vehicles or their 
component parts and such person or 
persons shall have no claim for com­
pensation against the detaining author­
ities for damages to the property in con­
nection with its seizure, detention and 
storage.

ARTICLE VI.

The High Contracting Parties will 
ratify this Convention in accordance with 
the provisions of their respective Con­
stitutions and the exchange of ratifica­
tions Shall take place in the City of 
Mexico as soon as possible.

This Convention shall remain in force 
for one year from the date of exchange 
of ratifications. I f  upon the expiration 
of one year notice is not given by either 
High Contracting Party of the desire to 
terminate the same, it shall continue in 
force until thirty days after either party 
shall have given notice to the other of 
the desire to terminate it.

In witness whereof, the respective 
Plenipotentiaries have signed and affixed 
their seals to this Convention.

Done in duplicate, in English and 
Spanish, at Mexico City, this sixth day 
of the month of October one thousand 
nine hundred and thirty six.

Jo seph u s  D a n iels  [ seal ] 
E duardo H a y s  [ seal ]

WHEREAS it is desirable that uniform 
regulations should be established by the 
Government of the United States of 
America and the United Mexican States 
to give effect to the provisions of Articles 
I  and n  of the Convention; and

WHEREAS the following regulations 
have been agreed upon by representatives 
of the two Governments and have been 
submitted to me for approval on the part 
of the United States of America:

ARTICLE i.

Whenever, in accordance with the pro­
visions of Article I  of the Convention, 
the United Mexican States shall request 
the detention in the United States of 
America of alleged stolen or embezzled 
motor vehicles, trailers, airplanes, or the 
component parts of any of them, the re­
quest shall be accompanied by documents 
legally valid in the United Mexican 
States. The said documents shall be as 
follows:. (1) the original or a certified 
copy of the sales or conditional sales 
contract and where registration of title 
is required by law the certificate of such 
registration of title; (2) the original or a 
certified copy of the official registration 
card; (3) not more than three affidavits 
identifying the claimant as the owner of 
the legal or equitable title, or both, to the 
property alleged to have been stolen or 
embezzled; (4) the original or a certified 
copy of any assignment of the property 
by the insured to the insurer pursuant

to a contract of insurance in force at the 
time the theft or embezzlement was 
committed.

article  n .
Whenever, in accordance with the pro­

visions of Article n  of the Convention, 
the United States of America shall re­
quest the detention in the United Mexi­
can States of alleged stolen or embezzled 
motor vehicles, trailers, airplanes, or the 
component parts of any of them, the re­
quest shall be accompanied by documents 
legally valid in the United States of 
America. The said documents shall be 
as follows: (1) the original or a certified 
copy of the sales or conditional sales con­
tract and where registration of title is re­
quired by law the certificate of such reg­
istration of title; (2) the original or a 
certified copy of the official registration 
card; (3) not more than three affidavits 
identifying the claimant as the owner of 
the legal or equitable title, or both, to 
the property alleged to have been stolen 
or embezzled; (4) the original or a cer­
tified copy of any assignment of the 
property by the insured to the insurer 
pursuant to a contract of insurance in 
force at the time the theft or embezzle­
ment was committed.

NOW, THEREFORE, I, Franklin D. 
Roosevelt, President of the United States 
of America, considering it expedient and 
necessary for the enforcement of the 
provisions of the said Convention of Oc­
tober 6, 1936, that uniform regulations 
for that purpose be adopted by the two 
Governments, do hereby approve the 
foregoing regulations.

This Order shall become effective on 
September 1, 1938.

F r a n k l in  D R oosevelt

T he  W h it e  H o use ,
August 29, 1938.

[No. 7965]
[F. R. Doc. 38—2527; Filed, August 29,1938;

10:04 a.m .]

Rules, Regulations, Orders

TITLE 9—ANIMALS AND ANIMAL 
PRODUCTS

BUREAU OF ANIMAL INDUSTRY 
[Amendment 1 to B. A. I. Order 366] 

A m e n d m e n t  1 to  B. A. I. O rder 366.—
O rder to  P revent  th e  I ntr o d u c tio n
I n t o  th e  U nite d  S tates of R inderpest
AND FOOT-AND-MOUTH DISEASE 

EFFECTIVE SEPTEMBER 3, 1938

A u g u st  27, 1938.
Under authority conferred upon the 

Secretary of Agriculture by Section 306 
of the Tariff Act of 1930 (46 Stat. 590, 
689), the order to prevent the introduc­
tion into the United States of rinderpest 
or foot-and-mouth disease (B. A. I. 
Order 366), dated May 27, 1938, and 
effective June 1,1938, is hereby amended 
by striking out the name “Sweden” from 
said order, inasmuch as I  have deter­
mined that neither foot-and-mouth

disease nor rinderpest now exists in said 
foreign country of Sweden, and I  have so 
officially notified the Secretary of the 
Treasury.

This amendment, which for the pur­
pose of identification is designated 
Amendment 1 to B. A. I. Order 366,1 shall 
be effective September 3, 1938.

Done at Washington this 27th day of 
August, 1938.

Witness my hand and the seal of the 
Department of Agriculture.

[ se al ]  M. L. W il s o n ,
Acting Secretary of Agriculture.

[F. R. Doc. 38-2533; Filed, August 29,1938;
12:49 p. m.]

TITLE 10—ARMY 

WAR DEPARTMENT 

P art 4.—F in a n c e  D epar tm ent

VOUCHERS PERTAINING TO MONEY ACCOUNTS

Sec . 4.09 Certification, general— (a) 
By creditor.—A voucher for funds dis­
bursed will be made out in full before 
being certified by a public creditor. The 
original voucher must be signed and cer­
tified to in the space provided in the 
voucher form by the creditor or by his 
duly authorized agent, except that if a 
payee submits for payment an invoice 
or bill on which is shown the required 
certificate or certificates duly signed 
(see paragraph (b) below), such invoice 
or bill may be accepted if it constitutes 
a valid claim against the Government, 
and will be fastened securely to the 
voucher in lieu of stating the invoice or 
bill in detail on the voucher form and 
securing -the payee’s certificate thereon.

(b) Vendor’s certificates— (1) Gen­
eral.—Under general contracts or agree­
ments where the nature of the contract 
or agreement does not require additional 
certificate or certificates, the following 
certificate will be furnished:

I  certify that the above bill is correct 
and just; that p ay m en t therefor has not 
been received; that except as otherwise 
noted all of the articles, materials, and 
supplies furnished under purchase order
N o .______ , if unmanufactured articles,
materials, and supplies, have been 
mined or produced in the United States, 
and if manufactured articles, materials, 
and supplies, they have been manufac­
tured in the United States substantially 
all from articles, materials, or supplies 
mined, produced, or manufactured, as 
the case may be, in the United States; 
and that State or local sales taxes are 
not included in the amount billed.

(2) Reduction in imge rates.—Under 
contracts or agreements which provide 
that the Government is to receive the 
benefit of any reduction in wage rates, 
in addition to the general certificate 
((1 ) above) the following certificate will 
be furnished:

13 F. R. 1228 (D I).
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I  certify that the United States re­
ceived the benefit of reduction, if any, 
in the wage rate in accordance with the 
stipulations under the contract.

(3) Wages, rights, and hours of 
work.—Under contracts which contain 
certain stipulations required by law with 
respect to wages, rights, and hours of 
work of employees, in addition to the 
general certificate ((1 ) above) the fol­
lowing certificate will be furnished:

I  certify that the stipulations required 
by law and/or under contract, etc., with 
respect to wages, rights, and hours of 
work of employees have been complied 
with.

Examples: The labor stipulations in 
the acts of July 5, 1935 (49 Stat. 449) ; 
June 30, 1936 (49 Stat. 2036) ; and April 
26, 1937 (50 Stat. 87).

(4) Decline in market price.—Under 
contracts or agreements which provide 
that the Government is to receive the 
benefit of any decline in market price, 
in addition to the general certificate 
((1 ) above) the following certificate will 
be furnished:

I  certify that the United States re­
ceived the benefit of decline, if any, in 
the market price in accordance with 
the stipulations under the contract.

(5) Decline in freight rates.—Under 
contracts or agreements which provide 
that the Government is to receive the 
benefit of any decrease in freight rates, 
in addition to the general certificate ((1) 
above) the following certificate will be 
furnished:

I  certify that the United States re­
ceived the benefit of decrease, if any, in 
freight rates in accordance with the 
stipulations under the contract.

(6) Tank wagon, barge, or service sta­
tion . deliveries.—Under contracts or 
agreements covering the purchase of 
gasoline, kerosene, fuel oil, etc., based on 
tank wagon, barge, or service station 
price, in addition to the general certifi­
cate ((1 ) above) the following certificate 
will be furnished:

I  certify that tank wagon (or barge, 
service station, etc.) price, at date and 
point of delivery, is as stated herein.

(7) Temperature adjustments.—While 
no special form of certificate is pre­
scribed for commodities such as oils, pe­
troleum products, etc., contracted for on 
a temperature adjustment basis, the 
vouchers or invoices covering such pro­
curements should contain information as 
to the temperatures or moisture content 
involved in the adjustments of the quan­
tities for which the vouchers or invoices 
are submitted.

(8) Telephone, telegraph, and metered 
services.—Unless special forms are pre­
scribed for telephone, telegraph, or me­
tered services, such services will be billed 
on the company’s invoices, the original 
of which must bear the following signed 
certificate (general certificate prescribed

in (1) above is not required in such 
cases):

I  certify that the above bill is correct 
and just; that payment therefor has not 
been received; that the rates charged 
were in effect at the time the services 
were rendered; and that such rates are 
not in excess of those charged the gen­
eral public for similar services.

(c) Form in which payee’s certificates 
will be furnished.—The prescribed cer­
tificate or certificates should be printed, 
stamped, typed, or written on the vouch­
er or invoice and must be signed (in 
original only) by the duly authorized 
representative of the concern billing. 
(See MS. Comp. Gen. A-51607, August 
26,1937.) In cases where it is physically 
impossible to include the additional cer­
tificate or certificates on the face of the 
voucher or invoice, the certificate or cer­
tificates will be placed on the reverse of 
the voucher or invoice. Additional (sep­
arate) sheets for, duplicates, or copies of 
certifications only will not be accepted by 
the General Accounting Office. (See MS. 
Comp. Gen. A—51607, A—49009, April 2, 
1938.) Under no conditions should the 
certificates on Government vouchers or 
on invoice forms to be attached to such 
vouchers be signed in blank or at any 
time prior to submission of the voucher 
or invoice but after delivery or perform­
ance by the claimant. To do so may re­
sult in the submission of a false claim 
against the Government for which the 
person signing the certificate may be 
held liable under the law. See MS. 
Comp. Gen. A-51607, A-49009, April 2, 
1938, June 2, 1938.

(d) Zones to be stated on vouchers cov­
ering payments for gasoline under TPS 
contracts.—The zone in which delivery 
was made will be stated on vouchers cov- 
ering payments for gasoline under TPS 
contracts, where such zone deliveries are 
specified in such contracts and noted on 
purchase orders or other procuring in­
struments. (R. S. 161, 5 U. S. C. 22.) 
[AR 35-1040, Aug. 1, 1938.1

Sec. 4.10 Certification when payment 
made by check.—If  payment is made by 
check to the order of any company (in­
corporated or unincorporated) or firm 
or individual by name, and the fact that 
the check has been so drawn is stated on 
the voucher, giving its number, date, 
amount, and United States depositary 
on which drawn, the certificate to the 
voucher may be signed by an officer, at­
torney, or agent of the company, or by 
an attorney or agent of the firm or indi­
vidual, stating the capacity in which he 
signs, without filing with the voucher 
evidence of his authority to sign. In all 
such cases the disbursing officer will de­
liver the check to such person only who, 
to his satisfaction and by positive identi­
fication, is authorized by the principal 
to certify to the voucher and receive the 
check. See 2 Comp. Dec. 295. (R. S. 
161, 5 U. S. C. 22.) CAR 35-1040, Aug. 1, 
1938.1

Sec. 4.11 Certification and receipt 
when payment made in currency— (a)

General.—Payment in currency will not 
be made to the holder of a power of at­
torney or to a holder of an instrument 
operating as a transfer or an assignment.

(b) Payments to companies— (1) Gen­
eral.—If  payment in currency is made to 
an incorporated or unincorporated com­
pany, the money will be delivered to and 
the voucher certified to and receipted by 
a duly authorized officer or agent of the 
company, the certificate and receipt to be 
signed with the company name, followed 
by the autograph signature of the officer, 
with his title, or of the agent to whom 
the money was delivered, and except as 
prescribed in (2) below the receipted 
voucher will be accompanied by evidence 
showing his authority. This evidence 
will consist of extracts from the articles 
of incorporation or association, the by­
laws, or the minutes of the board of direc­
tors duly certified by the custodian of 
such records (under the company seal, if 
there is one), showing that the signer is 
properly vested with authority to receive 
and receipt for money due the company.

(2) Payments of small sums to cor­
porations.—Receipts for small sums paid 
in currency to a corporation, such as a 
railroad, telegraph, turnpike, transfer, 
express, steamboat, hotel, newspaper, or 
ice company, for an occasional service 
rendered may be signed and the vouchers 
certified by the local agent in charge of 
the business of the company at the place 
where the service is rendered or where it 
begins or terminates. The certificate of 
the officer who made the payment that 
the person to whom payment was thus 
made was then the local agent of the 
company in charge of its business at the 
place designated will be sufficient evi­
dence of the agent’s authority to certify 
to the vouchers and to receipt for the 
money paid.

(c) Payments to individuals or co­
partnerships doing business under com­
pany titles.—I f  payment in currency is 
made to an individual or to a copartner­
ship doing business under a company 
title, the certificate and receipt will be 
signed with the company name, fol­
lowed by the autograph signature of the 
individual proprietor or of one of the 
members of the firm with the words 
“proprietor”  or “ one of the proprietors” 
affixed thereto.

(d) Payments to copartnerships doing 
business as such.—If payment in cur­
rency is made to a copartnership doing 
business as such, the certificate and re­
ceipt will be signed with the firm’s usual 
signature by one of the members of the 
firm, who will be required to affix his own 
signature as “one of the firm.”

(e) Payments to individuals.—If pay­
ment in currency is made to an indi­
vidual creditor, the certificate and re­
ceipt will be signed by him in person. 
(R. S. 161, 5 U. S. C. 22.) fAR 35-1040, 
Aug. 1, 1938.1

S ec . 4.12 Signatures— (a) General.— 
The form of the signature to the certifi­
cate, and to the receipt when required, 
and the name of the person or business
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firm as entered at the head of an account 
must be literally alike.

(b) When signed by “X ” .—When a sig­
nature is not written by the hand of the 
party, due to inability to write, and such 
signature is signed by mark “X ”, it must 
be witnessed by a disinterested party with 
his address. Such witness will be a com­
missioned officer when practicable.

(c) In  case of physical disability of per­
son signing.—Where there is a mere phy­
sical inability to write on the part of a 
claimant and he causes his amanuensis to 
sign his name in his presence, such signa­
ture is regarded as a signing by the claim­
ant. (See vol. 2, Dig. 2d Comp., 1109, July 
18, 1883.) A  physician’s certificate as to 
the affliction should be filed with the first 
voucher. The signature of the amanuen­
sis must be certified to by two witnesses.

(d) I f  a claimant is afflicted with a 
mental disability that disqualifies him 
from signing his name, the law requires 
the appointment of a committee or guard­
ian. See vol. 2, Dig. 2d Comp., 1109, July 
18, 1883.

(e) Certified copies of court papers ap­
pointing a guardian should be filed with 
the first voucher, and in future payments 
reference to such voucher, by number, 
should be made. I f  the payee is in an 
asylum, the superintendent’s certificate 
that the payee was alive at the time pay­
ment was due should be filed with each 
voucher. The guardian should sign the 
name of the payee, followed by his own 
signature as guardian. (R. S. 161, 5 
U. S. C. 22) CAR 35-1040, Aug. 1,1938.1

[ seal ]  P r ank  C. B u r n e tt ,
Brigadier General, 

Acting The Adjutant General.
[P. R. Doc. 38-2511; Füed, August 27,1938;

9:42 a. m.]

P art 10.—R eserve O fficers ’ T r a in in g  
C orps

SUPPLY AND EQUIPMENT

S ec. 10.35 Military property custo­
dian.—Military property custodians are 
appointed by institutional authorities in 
the manner indicated in the application 
shown in section 10.33, and are the legal 
agents of the institutions to requisition, 
receive, store, issue, account for, and 
otherwise attend to administrative mat­
ters pertaining to property issued by the 
Government to the institution. Suitable 
provisions should be made by the insti­
tutional authorities for the clerical and 
other labor necessary to carry out the 
above-mentioned duties pertaining to the 
Government property so issued.

During the temporary absence of the 
military property custodian an author­
ized official of the institution may be 
designated to act for him, Signing all 
property papers, etc., in the following 
manner:

--------------------------------- University
By Richard Roe,

For and in the absence of John 
Doe, Military Property Custodian

(Sec. 47, 39 Stat. 192; sec. 34, 41 Stat. 
777; 10 U. S. C. 389.) [AR  145-20, 
July 1, 1938.1

Sec . 10.36 Requisitions.—Requisitions 
for articles authorized in Reserve Officers’ 
Training Corps equipment tables herein 
should be prepared on W. D., Q. M. C. 
Form No. 400 (Requisition), and the 
original copy under heading, “Requisi­
tioned by” will be signed with the name 
of the institution followed by the word 
“by” and the name and title of the mili­
tary property custodian, in the following 
form;

--------------------------------- University
By John Doe,
Military Property Custodian.

Requisitions will be prepared in tripli­
cate; the triplicate copy retained by the 
requisitioning officer as a follow-up, and 
the original and duplicate copy for­
warded by the institution direct to the 
corps area commander for approval and 
transmission to the supplying agency. 
Chiefs of supply arms or services may in 
their discretion require additional copies 
to be made and distributed in order to 
provide additional records by them in 
connection with the issue of property 
under their control. Separate requisi­
tions will be prepared for supplies stored 
and issued by the different supply arms 
and services (ordnance, quartermaster, 
etc.). Requisitions wifi be numbered 
serially by the originating office in one 
consecutive series for each fiscal year, 
starting with No. 1 for the first requisi­
tion submitted on or after July 1 of each 
year. Requisitions will be submitted at 
least 30 days in advance of the time 
when the supplies will be needed. Req­
uisitions for uniforms and clothing 
should be submitted when practicable at 
least 60 days in advance of time re­
quired. This applies particularly to col­
leges and schools west of the Mississippi 
River since the point of supply is the 
Philadelphia Quartermaster Depot, Phil­
adelphia, Pa.

Equipment and supplies will be issued 
with or without reimbursement from 
appropriations for the Reserve Officers’ 
Training Corps in accordance with in­
structions furnished from time to time 
by the chiefs of supply arms and serv­
ices. Such flat rate percent as measures 
the actual cost of issue is authorized to 
be charged, in connection with issues to 
the Reserve Officers* Training Corps, 
under the appropriation for quarter­
master supplies, etc., Reserve Officers’ 
Training Corps. See 2 Comp. Gen. 304.

All requisitions for clothing will contain 
the following certificate:

I  hereby certify that the articles called for 
herein are not in excess of Tables of Allow­
ances published In AR 145-20, or elsewhere, 
and that these students are not on a com­
mutation basis.

(Signature of Professor of Military Science 
and Tactics)

(Sec. 47,39 Stat. 192; sec. 34,41 Stat. 777; 
10 U. S. C. 389.) CAR 145-20, July 1, 
1938.1

S ec . 10.37 Acting quartermasters and 
disbursing officers.—The issuance of bills 
of lading and transportation requests and 
the handling of finance matters for in­
stitutions will ordinarily be the responsi­
bility, respectively, of quartermasters and 
finance officers at corps area headquar­
ters. Acting quartermasters and dis­
bursing officers may, when necessary, be 
appointed at institutions by the corps 
area commander concerned. Whenever 
acting quartermasters are appointed, the 
corps area commander will furnish two 
copies of the appointment order to The 
Quartermaster General. The duties of 
acting quartermasters or disbursing offi­
cers at institutions may include assist­
ance to the military property custodian 
of the institutions in the preparation of 
requisitions, reports, returns, and other 
documents as required by the War De­
partment. These duties will be in addi­
tion to those of instructor, which are 
considered to be of paramount import­
ance. (Sec. 47, 39 Stat. 192; sec. 34, 
41 Stat. 777; 10 U. S. C. 389.) [AR  145- 
20, July 1. 1938.1

S ec . 10.38 Bonds.— (a) All property 
and equipment issued to an educational 
institution, except clothing and expend­
able articles and articles specifically ex­
empted, must be covered by bond. The 
organization of a unit having been au­
thorized and an officer having been de­
tailed, the institution will submit a 
requisition for the property which it is 
authorized to receive. Such requisition 
will be submitted on the proper form to 
the corps area commander. With this 
initial requisition will be forwarded the 
following papers:

(1) A  copy of the resolution or bylaw 
indicating the authority of the president 
or other designated officer to execute the 
bond on behalf of the corporation and 
designating the officer who will act as 
military property custodian, and authen­
ticated as a true copy by the signature of 
the secretary and by the corporate seal.

(2) A copy of the charter or articles 
of incorporation, authenticated by the 
secretary of state or other officer re­
quired by law to keep a record of such 
corporations, or a reference to the stat­
ute, if incorporated by direct legislative 
act.

(b) Upon receipt of properly authen­
ticated initial requisition, the corps area 
commander will forward a blank bond to 
the institution. This bond should be 
properly executed by the person indicated 
in the bylaws or resolution as vested with 
such authority, and should cover com­
pletely the value of the property to be is­
sued. Should this bond become insuffi­
cient by reason of subsequent issues, ade­
quate additional bond or bonds will be 
required.

(c) The surety on the bond may be 
either any corporation authorized by the 
Secretary of the Treasury to act as 
surety, or two responsible individuals 
who shall be citizens of the United States, 
or by United States bonds or notes.
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(d) For exceptions to the requiring of 
surety, see paragraph (m) below.

(e) Individual sureties will justify in 
sums aggregating not less than double 
the penalty of the bond, and no in­
dividual should be accepted as surety 
who does not justify in a sum equal at 
least to 50 percent of the penal sum of 
the bond. Each individual surety will 
justify, under oath, before a United 
States commissioner, a clerk of a United 
States court, or a notary public, or some 
other officer having authority to admin­
ister oaths generally, and his affidavit of 
justification will be in the following 
form:

Affidavit by Individual Surety

State of_______________________
County of—  — — — --------------------- ss:

I , _______________________ _ being duly sworn,
depose and say that I  am one of the sureties 
to the foregoing bond; that I  am a citizen 
of the United States, and of full age and
legally competent; that I  reside a t ----------------
___________ and that I am worth in real es­
tate and personal property the sum of ___—  
dollars, over and above (1) all my debts 
and liabilities, owing and incurred; (2) any 
property exempt from execution; (3) any 
pecuniary interest I have in the business of 
the principal on said bond; that I  own, un­
incumbered, . real estate, the fee of which is
in my name, w o r th _______dollars, located
i n ________________ _______; that said property
is not exempt from seizure and sale under 
any homestead law, community, or marriage 
law, or upon any attachment, execution, or 
judicial process; and that I  am not surety 
on any other bonds, except as follows;

(Surety’s signature)
Subscribed and sworn to before me this 

________ day o f  ____________19— .
[official seal]

(Title of official administering oath)

( f ) The affidavits of individual surety 
will be followed by a “ certificate of suffi­
ciency” as to each individual surety, 
signed by a judge or clerk of a court of 
record, a United States district attorney 
or commissioner, or the president or 
cashier of a bank or trust company, in the 
following form:

Certificate of Sufficiency

1 , _______________________ _ do hereby certify
th a t_______________________ one of the sureties
named above, is personally known to me, and 
that, to the best of my knowledge and belief, 
the facts stated by such surety in the fore­
going affidavit are true.

(Address)

(g) A  firm, as such, will not be accepted 
as a surety, nor a partner for copartners 
or for a firm of which he is a member. 
Stockholders or a corporate principal may 
be accepted as sureties provided their 
qualifications as such are independent of 
their stock holdings therein.

(h) The name (first name, middle 
name, and last name) and resident of 
each individual party to the bond will be 
inserted in the body thereof, and each 
such party will sign the bond with his 
usual signature on the line opposite the 
scroll seal, and if signed in Maine or New 
Hampshire, an adhesive seal will be affixed 
opposite the signature.

(i) I f  the principals are partners, the 
names of the individual partners will ap­
pear in the body of the bond, with the 
recital that they are partners composing 
a firm operating as the (name of the 
educational institution), and all the 
partners will execute the bond as indi­
viduals.

( j )  I f  the principal is an individual, 
the bond will be executed by him in his 
proper person and signed with his usual 
signature.

(k) The signature of a witness will ap­
pear in the appropriate place, attesting 
the signature of each individual party to 
the bond.

(l) I f  principal or surety is a corpora­
tion, the name of the State in which 
incorporated will be inserted in the ap­
propriate place in the body of the bond, 
and said instrument will be executed and 
attested under the corporate seal as in­
dicated in the form. I f  the corporation 
has no corporate seal the fact will be 
stated, in which case a scroll or adhesive 
seal will appear following the corporate 
name.

(m) Corps area commanders may 
legally authorize the acceptance of bonds 
to cover property issued to an institution 
of the three classes mentioned below 
without requiring a surety or sureties 
thereto when, upon a satisfactory show­
ing of its financial responsibility, the 
bond of the principal without surety is 
deemed ample to provide for the care 
and safekeeping of the property and for 
its return when required:

(1) State universities operating under 
State charter.

(2) Institutions directly under the 
control of municipalities.

(3) Institutions which are corpora­
tions.

(n) The bond must be accompanied by 
a true copy, authenticated by the signa­
ture of the secretary and the corpo­
rate seal, of so much of the record of the 
proceedings of the board of regents, or 
other governing body of the principal, 
as will give the resolution or bylaw au­
thorizing the president or other person 
to execute the bond, and as will show 
that it was adopted.

(o) The bond will be accompanied by 
a certificate of the corporate principal’s 
secretary in the following form:

__________ ____________ _ certify that I  am
the’ I I _____________________  secretary of the
corporation named, as principal in the with­
in bond, that -------------------------- -— , who
signed the said bond on behalf of the prin­
cipal was th e n --------------------------------- of said
corporation; that I  know his signature, and 
his signature is genuine; and that said bond 
was duly signed, sealed, and attested for and 
in behalf of said corporation by authority of 
its governing body.

[CORPORATION SEAL]

(p) The bond, when duly executed, 
will be returned to the corps area com­
mander, in whose custody it will be re­
tained and who will assure himself as to 
the sufficiency of the sureties thereon 
before acceptance. No bond* will be ac­

cepted until it shall have been examined 
and approved by the corps area judge 
advocate as to legal sufficiency, form, 
and correctness of execution. (Sec. 47, 
39 Stat. 192; sec. 34, 41 Stat. 777; 10 U. 
S. C. 389.) CAR 145-20, July 1, 1938.]

Sec. 10.39 Fire insurance.— An insti­
tution is not required to carry fire in­
surance. Whether or not the institu­
tion carries insurance on its Government 
property will not modify its pecuniary 
obligations for losses by fire which may 
result from neglect or loss through fault 
of the institution. (Sec. 47, 39 Stat. 
192; sec. 34, 41 Stat. 777; 10 U. S. C. 
389.) [AR 145-20, July 1, 1938.]

Sec. 10.40 Execution of bills of lading 
and receipt of property.— (a) As soon as 
requisitions are received and a bond 
covering full value thereof has been ap­
proved, the requisitions will be approved 
and forwarded to the proper depot for 
supply. Shipments will be made on 
Government bills of lading and will be 
consigned and billed to the “Military 
Property Custodian (insert name of in­
stitution)” in the manner prescribed in 
AR 30-950. Upon receipt of a ship­
ment the military property custodian 
will accomplish the original bill of lad­
ing, in the name of and in behalf of the 
institution, and surrender it to the agent 
of the carrier, and in so doing will com­
ply with the detailed instructions in par­
agraphs 24 to 34, inclusive, AR 30-950. 
In no case will the transportation 
charges on such shipments be paid by 
the institution.

(b) When a shipment of property is 
deceived it will be checked against the 
shipping tickets and the shipping tickets 
distributed as directed by these regula­
tions. Should any discrepancies be 
found, the words “ except asi noted” will 
be inserted in the receiving officer’s re­
ceipt, and W. D., Q. M. C. Form No. 445 
(Over, Short, and Damaged Report) 
will be initialed.

(c) When property is returned to the 
Government, six copies of W. D., Q. M. C. 
Form No. 434 (Shipping Ticket (posts, 
camps, and stations)) will be prepared 
and routed as follows:

(1) Two to the receiving officer. (One 
copy will be signed and returned by the 
receiving officer as a receipt, and will be 
used by the institution as a voucher for 
dropping property from its records.)

(2) Two to the finance officer of the 
corps area in which the receiving officer 
is located.

(3) One to the corps area Reserve 
Officers’ Training Corps officer.

(4) One filed with property records 
as a follow-up. (Sec. 47, 39 Stat. 192; 
sec, 34, 41 Stat. 777; 10 U. S. C., 389.) 
[AR 145-20, July 1, 1938.]

Sec. 10.41 Drayage— (a) Facilities 
for.—When notice has been received that 
Government property has been shipped 
to an institution, arrangements should be 
made by the military property custodian 
for the necessary drayage, in the manner 
prescribed by paragraph 12, AR 30-905,
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and paragraph 5c and d, AR 30-950. 
When delivery services of the carriers are 
not available, or if available and prac­
ticable and the military property cus­
todian exercises the option of performing 
his own hauling, the drayage facilities of 
the institution should be used, but if the 
latter are not available, the military 
property custodian should formally re­
quest the professor of military science 
and tactics to effect the hauling by Gov­
ernment drayage facilities if available.

(b) No facilities /or.—-If, under the 
provisions of paragraph (a) above, no 
delivery services of the carriers are avail­
able, or no institutional or Government 
drayage facilities are available in case 
where the military property custodian 
exercises the option of performing his 
own hauling, he should request bids from 
local firms for performing the necessary 
drayage. The lowest responsible bid 
should be accepted, and the drayage 
services procured by means of an agree­
ment, or a Purchase Order (W. D., 
Q. M. C. Form No. 308). When such 
services have been completed, the dray­
age firm should be advised to state its 
bill in triplicate on Standard Form Nos. 
1034 and 1034a (Public Voucher for Pur­
chases and Services Other than Per­
sonal) , supported by the original agree­
ment or purchase order. A certificate 
should be made by the military property 
custodian and attached to that form cer- j 
tifying that the services were performed, 
the necessity for the services, the weight 
of the property hauled, the distance 
hauled, the period of time required, the 
bill of lading reference, and that the 
lowest responsible bid was accepted. H ie 
executed voucher in duplicate and sup­
porting papers should be submitted 
promptly to the professor of military 
science and tactics for approval and 
transmittal to the corps area commander 
for action toward payment. (Sec. 47, 
39 Stat. 192; sec. 34, 41 Stat. 777; 10 
U. S. C. 389.) [AR  145-20, July 1, 1938.1

Sec. 10.42 Payments of commutation 
of subsistence to members of units, senior 
division.— (a) All members of the senior 
division of the Reserve Officers’ Training 
Corps duly enrolled in the advanced 
course are entitled to the commutation 
of subsistence authorized by section 47c, 
National Defense Act (41 Stat. 778), as 
amended by the act approved May 12, 
1928 (45 Stat. 501), subject to the condi­
tions prescribed by law and these 
regulations.

(b) The rate of commutation of sub­
sistence for advanced-course students will 
be fixed from time to time by the Secre­
tary of War, at a figure not exceeding the 
cost of the garrison ration prescribed for 
the Army.

(c) Allowance of commutation will be­
gin in each instance with the date on 
which the student actually enters upon 
the work of the advanced course, which 
date should be the effective date of the 
advanced-course contract, and will con­
tinue until completion or termination of 
the contract, except as hereinafter pro­

vided. Commutation will not be allowed 
for any period in excess of two calendar 
years nor for any period in excess of two 
academic years plus one intervening sum­
mer vacation between such years, less the 
period of prescribed camp training dur­
ing such vacation. Payment of commu­
tation for the authorized portion of a 
summer vacation period will not be made 
until after the student has entered upon 
the second year of the advanced course. 
In computing the amount of such pay­
ment there will be deducted that portion 
of a summer vacation period which was 
devoted to advanced camps for members 
of the student’s arm or service and during 
which subsistence was furnished, whether 
the student actually attended camp or 
not. In the event that the academic class 
of which the student is a member is con­
tinued beyond the date of opening of the 
camp, he will continue to be allowed com­
mutation during the period he is so held. 
H ie summer vacation for which commu­
tation will be allowed will in every case 
be that next following the school year 
during which the student entered upon 
the work of the first year of the advanced 
course at the institution. For each un­
authorized absence from an hour of in­
struction as defined in paragraph (k ), 
section 10.22, the sum of 50 cents will be 
deducted from the student’s next payment 
of commutation. Commutation will not 
be allowed for any period during which 
the student is not pursuing the course, 
except the authorized portion of one sum­
mer vacation period above defined. (Sec. 
47, 39 Stat. 192; sec. 34, 41 Stat. 777; 10 
U. S. C. 389.) [AR 145-20, July 1, 1938.1 

S ec . 10.43 Care of uniforms and 
equipment— (a) Clothing issued to re­
main property of the United States.—  
Articles of issued clothing will remain 
the property of the United States. When 
articles of clothing become unfit for use 
at regular drills and ceremonies, the pro­
fessor of military science and tactics will 
furnish a certificate to that effect and a 
new article will be furnished the institu­
tion. No more than one outfit of uni­
form clothing per member of the Reserve 
Officers’ Training Corps unit will be fur­
nished to any educational institution in 
one year. No more than two of any ar­
ticle of clothing per member of the Re­
serve Officers’ Training Corps unit will 
be in possession of any institution at one 
time, except cotton shirts, and as pro­
vided in paragraph (e) below. It  is not 
intended that one complete outfit of new 
clothing will be issued for each Reserve 
Officers’ Training Corps student per year, 
but that articles of clothing will be re­
placed only when worn out and unfit for 
use at regular drills and ceremonies. 
Articles of clothing worn out, but fit for 
rough wear, and for the replacement of 
which new uniforms have been received, 
may be retained at the institution, but 
not more than two of any article of 
clothing per member of the Reserve Offi­
cers’ Training Corps unit will be in the 
possession of any institution at one time. 
No new uniforms will be issued until all

used uniforms have been issued insofar 
as sizes permit. Clothing will not be 
turned in to salvage unless it is unserv­
iceable and unfit for renovation and 
reissue.

(b) Cleaning and renovation allowance 
for uniform.—Cleaning and renovation 
of uniform clothing issued by the Gov­
ernment will be accomplished under con­
tract at the lowest possible rate. Clean­
ing and renovation of uniforms pur­
chased from commutation of uniform 
funds will not be done at Government 
expense.

(c) Equipment to be turned in at close 
of school year.—At the close of each 
school year each member of the Reserve 
Officers’ Training Corps will return to the 
storerooms indicated by the military 
property custodian of the institution all 
property which has been loaned to him 
for use in connection with the Reserve 
Officers’ Training Corps. Rifles will be 
carefully cleaned and well oiled with 
heavy cosmic oil so that all metal parts 
are thoroughly protected. Canvas equip­
ment will be thoroughly cleaned with 
stiff brushes and otherwise placed in 
proper condition before being turned in. 
All articles of uniform of those who ex­
pect to return the next year will be 
thoroughly brushed and carefully tagged 
for ready identification. These uniforms 
should then be carefully packed with pre­
servatives against moths and stored in 
such dry and well-selected place as to 
prevent their destruction. Uniforms of 
the students who do not expect to return 
to the institution will be carefully 
brushed and packed separately without 
being tagged.

(d) Preservatives furnished upon req­
uisition.—Necessary preservatives will 
be furnished to institutions upon requisi­
tion in such quantities as are approved 
by the corps area commander but which 
will not exceed similar issues to the 
Regular Army.

(e) A  surplus of uniforms not to ex­
ceed 10 percent of the number of basic 
students enrolled may be kept on hand. 
(Sec. 47, 39 Stat. 192; sec. 34, 41 Stat. 
777; 10 U. S. C. 389.) [AR 145-20, July 
1, 1938.1

Sec. 10.44 Care and safekeeping of 
arms, ammunition, and equipment.—The 
authorities of institutions are respon­
sible for the care and safekeeping of 
arms, ammunition, and equipment 
which have been issued to them and are 
charged with seeing that proper pre­
cautions are taken to prevent arms, am­
munition, and equipment from being im­
properly used and from falling into the 
hands of irresponsible persons. Corps 
area commanders are charged with 
supervision of the execution of War De­
partment regulations and orders affect­
ing such property. Professors of mili­
tary science and tactics will advise the 
school authorities regarding all such 
regulations and orders and in case of 
noncompliance therewith will report all 
facts to the corps area commander. 
(Sec. 47, 39 Stat. 192; sec. 34, 41 Stat.
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777; 10 U. S. C. 389.) EAR 145-20, July 
1, 1938.]

Sec. 10.45 Property accounting— (a) 
Assistance in the preparation of requi­
sitions, etc.—In accordance with section 
10.37, an officer of the Regular- Army 
may assist the authorities of the in­
stitution in the preparation of requisi­
tions, reports, and returns required by 
the War Department. In order that 
they may assist and instruct the mili­
tary property custodians in the care of 
property and the proper methods of ac­
counting therefor, all officers of the Reg­
ular Army on duty at schools and col­
leges will familiarize themselves with 
the regulations relative to accounting for 
Government property issued to those in­
stitutions.

(b) Institutions to keep necessary 
property accounts.—It  will be necessary 
for the institutions to which public prop­
erty is issued to keep the necessary prop­
erty accounts as required by Army Regu­
lations. It  is therefore desired that the 
military property custodian immediately 
inaugurate such an account, in accord­
ance with existing regulations, and call 
upon the professor of military science 
and tactics, or other officer designated 
by him, for such advice as may be desired 
in the initial preparation and subsequent 
keeping of the account.

(c) Property records.—A record of all 
Government property issued to institu­
tions will be kept as provided in Army 
Regulations.

(d) Debit and credit vouchers.—All 
debit and credit vouchers should be 
promptly posted to the stock record ac­
count and the account kept up to date. 
When certificates of audit showing dis­
crepancies found by a property auditor 
in the property accounts of the institu­
tion are received, adjustment of the dis­
crepancies should be made as soon as 
practicable.

(e) The professor of military science 
and tactics will keep in touch with the 
methods employed by the military prop­
erty custodian of the institution who is 
accountable for the Government property 
thereat, and will take appropriate meas­
ures, when necessary, to bring these 
methods into conformity with the regu­
lations. This will include accounts cov­
ering commutation of uniforms.

(f ) Inventories.— (1) By whom and 
when made.—Inventories of all Govern­
ment property at each institution will be 
made at least once each year by the mili­
tary property custodian. These inventor­
ies will be made during the period between 
the close of the spring term of one aca­
demic year and the opening of the fall 
term of the following academic year. 
Personnel of the Regular Army on duty 
at the institution will assist in making 
this inventory. The result of such inven­
tory and also the balances appearing on 
the stock record account will be entered, 
segregated according to supply arms or 
services, on the form prescribed in para­
graph (2) below (in duplicate), the orig. 
inal of which will be certified as correct

and forwarded to the corps area com­
mander. The duplicate copy will be re­
tained by the institution authorities.

(2) Form.—The report of inventory 
and stock record balances will be prepared 
by the military property custodian in the 
following form:

(Place and date)
Subject: Certified report of Inventory and 

balances on stock record of public property
a t _________________________ __________

(Designation of institution)
To Commanding G enera l______________Corps

Area.

Artic les
Stock rec­
ord bal­

ances

In ven to ry
balances

O ver­
ages

Short­
ages

I  certify that the above report is correct:

(Signature)

(Military property custodian)

(g ) Overages to be taken on stock rec­
ord account.—Any overages disclosed by 
the inventory will be taken up on the 
stock record account of the institution 
on W. D., Q. M. C. Form No. 445 as 
“Found at school.” Report of survey will 
be initialed to cover all shortages dis­
closed by the inventory unless the au­
thorities of the institution acknowledge 
liability for the loss and make payment 
therefor as contemplated in section 10.46, 
paragraph (e). (Sec. 47, 39 Stat. 192; 
sec. 34, 41 Stat. 777; 10 U. S. C. 389.) 
[AR 145-20, July 1, 1938.]

Sec. 10.46 Unserviceable and lost 
property surveys, etc.— (a) Government 
property worn out or damaged by fair 
wear and tear incident to the use of the 
property in military instruction pre­
scribed or authorized by the Secretary 
of War will be replaced at the expense 
of the United States. Such property may 
be dropped from the institution’s ac­
countability records on an approved sur­
vey report or inventory and inspection 
report. In event the survey report or in­
ventory and inspection report designates 
the unserviceable property to be shipped 
to a depot or arsenal for salvage or re­
pair, such property will be dropped only 
on the receipted shipping ticket on which 
it is shipped to the depot or arsenal. The 
survey report or inventory and inspec­
tion report authorizing its shipment will 
be attached to the receipted shipping 
ticket.

(b) Property lost, destroyed, or dam­
aged by fire, flood, theft, tornado, or 
other similar causes, without fault or 
neglect on the part of the institution, 
its servants or employees, or any mem­
bers of its Reserve Officers’ Training 
Corps, will be replaced at the expense of 
the United States. To determine 
whether such loss, destruction, or dam­
age was without fault or neglect on the 
part of the institution, its servants or 
employees, or members of its Reserve

Officers’ Training Corps, a survey will 
be made. The surveying officer will be 
appointed by the corps area commander.

(c) The professor of military science 
and tactics will report to the proper au­
thorities of the institution in writing 
any facts, circumstances, or conditions 
which he believes to be prejudicial to the 
proper protection of Government prop­
erty against loss through fire, flood, 
theft, tornado, or other similar causes. 
In the event that proper attention is 
not paid to such communication, report 
will be made to the corps area com­
mander. Access to all such reports will 
be afforded to surveying officers ap­
pointed under provisions of paragraph 
(b) above.

(d) Inspectors visiting Reserve Offi­
cers’ Training Corps units will include 
within the purview of their inspections 
the precautions taken by institutions, 
their servants and employees, to protect 
Government property from loss, destruc­
tion, or damage by fire, flood, theft, tor­
nado, or other similar causes. In the 
case of each such inspection the inspec­
tor will submit a report to the corps area 
commander stating whether or not every 
reasonable precaution is being observed. 
In case an unfavorable report is submit­
ted, the defects will be stated in detail 
and a copy will be furnished to the head 
of the institution concerned. Access to 
all reports made hereunder will be given 
to surveying officers appointed under the 
provisions of paragraph (b) above.

(e) All other losses or damages of 
Government property for which the in­
stitution is accountable will be replaced 
by the institution or reimbursement will 
be made to the United States in the full 
value of the property lost or damaged. 
In such cases if the authorities of the 
institution acknowledge liability for the 
loss or damage a survey will not be nec­
essary and the account may be cleared 
by forwarding through corps area head­
quarters to the Chief of Finance, Wash­
ington, D. C., a check for the full value 
of the property shortage or damage, with 
an itemized list in duplicate of the arti­
cles grouped by classes for which pay­
ment is being made. The duplicate copy 
of the list will be retained at corps area 
headquarters and placed in the property 
auditor’s file. (Sec. 47, 39 Stat. 192; sec. 
34, 41 Stat. 777; 10 U. S. C. 389). [AR 
145-20, July 1, 1938.]

Sec. 10.47 Waste material and salvage 
property— (a) Property in general.—The 
military property custodian will prepare 
shipping tickets and ship waste material 
and salvage property to himself as “act­
ing salvage officer,” thereby enabling him 
to have the necessary shipping tickets to 
support his property account.

(b) Classification of waste material.— 
Waste material will be classified as di­
rected in AR 30-2145. Separating un­
serviceable property in accordance with 
the standard classification greatly in­
creases its market value and assists buy­
ers unable to make physical inspection to 
form a better estimate of the value of
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the property on which they are invited to 
bid.

(c) Unserviceable articles.—Unservice­
able articles, not to be reclaimed, will be 
turned in to salvage as directed in Army 
Regulations.

(d) Record of waste materials received 
for salvage.—A record of all property and 
waste materials received for salvage will 
be maintained in such a manner that 
any inspecting officer may be able to trace 
salvage from the date it is received to 
the date of sale or other disposition 
thereof. The record will show the source 
from which received, namely, expendable 
list, survey, inventory and inspection re­
port, or statement of charges. When 
articles are disposed of by utilization, by 
issue to organizations, depots, or other 
services, or by sale, proper notation of 
disposition will be made.

(1) Professors of military science and 
tactics will personally supervise the mat­
ter of classification, the record of receipt, 
and the disposition of salvage materials.

(2) A considerable quantity of mate­
rial arrives in salvage which has never 
been accounted for, such as brass shells 
from target practice, empty barrels, etc. 
These articles are very valuable. Pro­
fessors of military science and tactics will 
cause them to be turned over to the act­
ing salvage officer, who will take them up 
on the record herein prescribed.

(e) Disposition of roaste material and 
salvage property other than sale— (1) 
Transfer to depots, etc.—If for any rea­
son disposition by sale is deemed inad­
visable, property may be transferred to a 
depot or local quartermaster designated 
by the corps area quartermaster, pro­
vided transfer can be made by Govern­
ment truck or at the expense of the 
institution involved.

(2) Shipment on Government bill of 
lading.—Shipment on Government bill 
of lading will not be made without ex­
press authority therefor.

(f) Disposition of waste material and 
salvage property by sale— ( 1) Author­
ized methods of sale.—See section 3.56.

(2) Circular advertisements and pro­
posals.—Copies of W. D., Q. M. C. Form 
No. 328 (Circular Proposal—Sale of 
Waste Material) will be furnished all 
professors of military science and tactics 
from the office of the corps area quar­
termaster upon requisition on W. D., 
Q. M. C. Form No. 400.

(3) Distribution of circular advertise­
ments.—Six copies of each circular ad­
vertisement and proposal covering the 
sale of waste, materials and salvage 
property will be furnished The Quarter­
master General at time distribution 
thereof is made to prospective pur­
chasers and bidders from stations with­
in the continental limits of the United 
States except Alaska, and two copies 
from stations in the three departments 
beyond the continental limits of the 
United States, Alaska and Puerto Rico.

(4) Sealed bids.— (i) Sale will be 
made to the highest bidder on sealed

No. 169------ 2

proposals, on due public notice, and in 
such market as the public interest may 
require.

(ii) Bids will be abstracted on War 
Department Forms Nos. 14 (Abstract of 
Bids) or 29 (Abstract of Bids (long 
form )) and forwarded, in triplicate, di­
rectly to the corps area quartermaster. 
Upon notice of award from that office 
the successful bidder will be informed 
and after the purchase price has been 
paid, delivery will be made “As is, Where 
is,” without expense to the Government 
for handling or for transportation.

(5) Payments.—When payments are 
made by check, only certified checks will 
be accepted. Receipts from sales will 
be forwarded to the corps area quarter­
master.

(i) Deposits of unsuccesful bidders.—  
Deposits of unsuccessful bidders will be 
returned when the award is made.

(ii) Sale by negotiation.—Sales by ne­
gotiation will not be resorted to unless 
the property involved has a sale value 
of less than $500, and then only after 
it has been offered at least twice, either 
on sealed proposals, or at public auction, 
or both, except as below for sale of rags. 
Where, in the opinion of the quarter­
master, salvage property having a sale 
value of, or in excess of, $500 should be 
sold by negotiation owing to the fact 
that neither of the two prescribed 
methods had yielded satisfactory prices, 
the matter will be referred to The Quar­
termaster General for instructions before 
final action is taken.

Sales of rags may be made to any vo­
cational training activity of the Govern­
ment as required for use in the manu­
facturing of rag rugs as a part of such 
training, at the prices shown on the 
latest issue of the Quarterly Current 
Price List Bulletin, issued by The Quar­
termaster General, plus cost involved for 
packing, handling, and transportation. 
Before the material is delivered or 
shipped to the buyer, payment will be 
made to the shipping quartermaster who 
will transmit the proceeds to the finance 
officer for deposit to the credit of miscel­
laneous receipts.

When approved by The Surgeon Gen­
eral, public animals suffering from 
periodic ophthalmia may be sold by ne­
gotiation to recognized medical educa­
tional institutions for purposes of obser­
vation and treatment to relieve suffer­
ing and to determine the cause of and 
cure for this disease. All costs accruing 
from transportation and delivery to pur­
chaser o f  any animal thus disposed of 
will be paid by the purchaser. Before 
animals are delivered or shipped to the 
buyer, payment will be made to the ship­
ping quartermaster who will transmit 
the proceeds to the finance officer for 
deposit to the credit of miscellaneous 
receipts.

(iii) Sales to officers, enlisted, men, 
and civilian employees.— Sales to officers, 
enlisted men, and civilian employees 
will not be made.

(iv) Reports.—Report of each sale 
will be made by the acting salvage of­
ficer on War Department Form No. 325 
(Account of Sales of Public Property at 
Public Auction or on Sealed Proposals) 
in quintuplicate (one copy of Form No. 
325 will be attached to the abstract of 
bids, marked “For The Quartermaster 
General” ) and, together with the pro­
ceeds of the sale, will be forwarded to 
the corps area quartermaster by the pro­
fessor of military science and tactics.

The copy of War Department Form 
No. 325 marked “For The Quartermaster 
General,” attached to the copy of the 
abstract of bids, constitutes the report 
of the sale to be made to The Quarter­
master General, and will be forwarded to 
him by the corps area quartermaster. 
(Sec. 47, 39 Stat. 192; sec. 34, 41 Stat. 
777; 10 U. S. C. 389.) [AR 145-20, July 
1, 1938.3

S ec . 10.48 Commutation in lieu of uni­
forms— (a) General.— (1) Institutions 
having senior divisions of the Reserve 
Officers’ Training Corps units may be 
paid commutation for such units in lieu 
of the issue of Government uniforms in 
kind, if they so elect, under the condi­
tions hereinafter prescribed; but no in­
stitution will be permitted to draw com­
mutation for some units or individuals 
and uniforms for others; except that 
institutions maintaining senior units 
may be authorized to draw commuta­
tion for students in the advanced course 
and for basic course members of a duly 
constituted band, and uniforms for the 
other basic course members.

(2) Institutions which elect to draw 
commutation will not be entitled to 
draw any articles of uniform from the 
Government for students for whom com­
mutation is drawn. Institutions which 
elect to draw uniforms in kind for stu­
dents in a course will not be permitted 
to draw commutation for such students 
during that school year.

(3) Commutation cannot be drawn for 
the purpose of purchasing from the Gov­
ernment articles of uniform which are 
authorized for issue to the Reserve Offi­
cers’ Training Corps.

(4) Commutation is payable only if 
it is used to provide a suitable uniform. 
I f  an olive-drab uniform is adopted, 
basic students will be required to wear 
the distinctive lapel of sky blue as pre­
scribed in tables of allowances.

(b) Annual allowance.—The rate of an­
nual commutation allowed for Reserve 
Officers’ Training Corps students for each 
year will be prescribed from time to time 
by the Secretary of War. A rate so pre­
scribed for a training year will apply for 
the nine months’ school calendar end­
ing with the close of the term, semester, 
or other major subdivision of the school 
calendar which ends nearest to June 30. 
The expression “ training year”  or “ school 
year” as used in this paragraph will be 
so construed.

(c) Payment.— (1) Should an institu­
tion desire commutation of uniforms at 
the rate and under the conditions herein
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prescribed for its Reserve Officers’ Train­
ing Corps students, the head of the in­
stitution or the duly authorized repre­
sentative thereof will request authority 
from the corps area commander not later 
than the end of the academic year preced­
ing the one in which they desire to receive 
such commutation. The application will 
state the total probable number of stu­
dents in a course for which commutation 
is desired. This request, if approved by 
the corps area commander, will be 
promptly forwarded to The Adjutant 
General for final action.

(2) Institutions authorized to draw 
commutation will provide the uniforms 
for the students at a cost not less than 
the amount of commutation, and when 
they have been delivered to the students, 
Standard Form No. 1034 (Public Voucher 
for Purchases and Services Other Than 
Personal), will be duly accomplished as 
follows:
The United States, Dr., to_____________________

(Name of institution)
Address_____________________________ a___
For commutation of uniforms at (institu­

tion) for students of the Reserve Officers’ 
Training Corps in attendance during the
school year ( _______________________ ) under
the provisions of section 47, National De­
fense Act, as amended.

Due institution on this voucher for
_________  students, viz, first year basic,
___________ ; second year basic, .___________ ;
first year advanced,___________ ; second year
advanced,___________ ; enrolled in R. O. T. C.,
$------- ;—

I  certify that the above commutation has 
been expended for the purchase, repair, or 
replacement of uniforms for Reserve Offi­
cers’ Training Corps students, in accord­
ance with the regulations prescribed by the 
Secretary of War, and that such uniforms 
have been delivered to the students for the 
use for which intended by said regulations.

R ichard Roe,
Captain, 1st Infantry, 

Acting Quartermaster.
( On duty at the above-named institution. )

I  certify that the above bill is correct and 
just and that payment therefor has not been 
received.

Per____________ ___ ____________,
. Title_____ ______________________

Payee____________________________
(Name of institution)

Approved for $___________

Title____________________________

In irregular cases of individual students 
who enroll, withdraw, and subsequently 
reenroll, a statement under the following 
captions over the signature of the insti­
tutional authorities will be submitted as 
a supporting inclosure to Standard Form 
No. 1034:

N a m e  o f student
Course, basic or 

advanced
D a te  o f en­

ro llm ent
D ate-of w ith ­

draw al
D a te  o f  re­
enrollm ent

A m ou n t 
cla im ed on 

th is voucher
Rem arks

Certified correct.
Approved for $___________

(Title) Registrar

(3) Institutions once authorized to re­
ceive commutation need not repeat the 
request for subsequent years, but each 
year will furnish a statement of the total 
number of students in a course for which 
commutation is desired.

(4) At the close of each training year 
final settlement will be made on the com­
mutation basis prescribed for that train­
ing year for students not completing a 
full training year. For the purpose of 
such final settlement it will be assumed 
that the training year covers a period of 
nine months, and a student must use a 
uniform nine months in the Reserve O f­
ficers’ Training Corps at the institution 
to entitle the institution to retain a year’s 
commutation for his uniform.

(5) I f  a student attending an institu­
tion which is on a commutation basis 
withdraws before he has used his uniform 
the prescribed nine months of the Re­
serve Officers’ Training Corps training 
year, the institution will be required to 
reimburse the Government in an amount 
determined by dividing the number of 
months the student was not a member of 
the Reserve Officers’ Training Corps by 
the total number of months in the train­
ing year and multiplying the quotient by

the authorized commutation allowance 
for that year. In case the student re­
turns to the Reserve Officers’ Training 
Corps unit in the same or a later year, 
commutation will be paid at the pre­
scribed rate for the school year in which 
he returns only for the period he is in 
training in that school year. Uniforms 
in use on or before the last day of the 
calendar month following that in which 
the students enroll will be considered as 
in use two months. Uniforms purchased 
for use on or before the last day of the 
calendar month following that in which 
the students enroll will be considered as 
in use two months, provided such uni­
forms are, when delivered, actually used. 
Thereafter any period of 15 days or less 
will be ignored and any period of 16 days 
or more up to 30 will be computed as one 
month.

(6) Normally commutation of uni­
forms will be paid only on account of 
those students who enroll in the Reserve 
Officers’ Training Corps on or prior to 
the end of the first month of a semester 
or other major subdivision of the sched­
uled school year. In exceptional cases, 
with the approval of the corps area com­
mander, commutation of uniforms may 
be paid on account of students who en­
roll in the Reserve Officers’ Training 
Corps after the termination of the first 
month of a semester or other major sub­
division. In  case a student enrolls in the

Reserve Officers’ Training Corps after 
the beginning of the training year and 
after the time specified above, commu­
tation of uniform will be paid at the pre­
scribed rate for that school year only 
for the period he is in training in that 
school year. Payment will be made as 
soon as practicable after the end of the 
first month of the school year for stu­
dents then enrolled. Payment of the pro 
rata amount due for students enrolling 
thereafter will be made in connection 
with the final settlement at the close of 
the school year.

(7) Institutions will keep a record, by 
name, of all students for whom commu­
tation of uniforms is drawn, and a record 
of disbursements made. Such records 
must be available for inspection by the 
professor of military science and tactics 
or other War Department representative.

(8) When a student has fully com­
pleted the training, the financial obliga­
tion of the institution as respects such 
student is satisfied. All allowances will 
be expended so as to enhance the quality 
and quantity of the uniforms and so as 
not to constitute a source of profit to 
anyone. Under no circumstances will in­
stitutions derive profit from payment of 
commutation of uniforms or use such 
funds for other purposes than those for 
which intended.

(d) Responsibility for uniforms.—The 
commutation of uniforms will be paid to 
the military property custodian or other 
official appointed by the institution to 
receive the funds who becomes responsi­
ble that the general regulations pertain­
ing to this method of supplying uniforms 
are observed, that the uniforms are pur­
chased to the best advantage, and that 
the individual students are properly uni­
formed and observe their obligations 
with reference thereto. No money paid 
to an institution as commutation will be 
used for the benefit of any student not 
in the Reserve Officers’ Training Corps. 
(Ses. 47, 39 Stat. 192; sec. 34, 41 Stat. 
777; 10 U. S. C. 389.) CAR 145-20, July 
1, 1938.1

Sec. 10.49 Purchase of equipment, 
etc.— Any institution maintaing a unit 
of the Reserve Officers’ Training Corps 
may purchase from the Government any 
articles of authorized equipment and 
general office supplies that they may re­
quire for the operation of the Reserve 
Officers’ Training Corps unit by making 
requisition therefor on W. D., Q. M. C. 
Form No. 400, certified by the professor 
of military science and tactics to the 
corps areas commander. Overhead 
charges will be applied to such purchases 
as in the case of issues. This authority 
does not authorize the purchase of sub­
sistence stores by educational institu­
tions. (Sec. 47, 39 Stat. 192; sec. 34, 
41 Stat. 777; 10 U. S. C. 389.) CAR 145- 
20, July 1, 1938.]

Sec. 10.50. Shoeing of animals issued 
to units.—The Government animals 
issued to units will be shod by the en­
listed detachment on duty therewith 
unless the institution provides for this
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work to be done by its agencies without 
expense to the Government. Animals 
will not be shod by contract at the ex­
pense of the Government without the 
specific authority, secured in advance, of 
The Adjutant' General. (Sec. 47, 39 Stat. 
192; sec. 34, 41 Stat. 777; 10 U. S. C. 389.) 
[AR 145-20, July 1,1938.1

Note.— Tables of allowances for clothing 
and equipment are published in AR 145-20.

Sec . 10.51 Annual allowances of sta­
tionery and duplicating supplies.—An an­
nual monetary allowance of stationery 
and duplicating supplies for the Reserve 
Officers’ Training Corps of $30 for senior 
units and $15 for junior units is author­
ized. I f  necessary, corps area com­
manders may increase this allowance to 
meet actual needs. (Sec. 47, 39 Stat. 
192; sec. 34, 41 Stat. 777; 10 ü. S. C. 389.) 
EAR 145-20, July 1, 1938.3

Sec . 10.52 Expendable motor-vehicle 
supplies authorized for units equipped 
with motor vehicles.—Requisitions for 
expendable motor-vehicle supplies, in­
cluding spare parts for use by Reserve 
Officers’ Training Corps units equipped 
with motor vehicles, will be submitted 
quarterly to the corps area commanders. 
Such requisitions will be accompanied by 
a brief statement of the anticipated 
training projects or other necessities upon 
which the requisition is based. In act­
ing upon such requisitions, corps area 
commanders will be governed by general 
instructions from the War Department 
relative to availability of funds, supplies, 
etc. (Sec. 47, 39 Stat. 192; sec. 34, 41 
Stat. 777; 10 U. S. C. 389.) EAR 145-20, 
July 1, 1938.1

S ec. 10.53 Colors and standards.— (a) 
Educational institutions at which units 
of the Reserve Officers Training Corps 
are established are authorized to provide, 
without expense to the Government, 
colors or standards for use of such units, 
provided that the proposed designs of 
such colors or standards are submitted 
to the War Department for approval 
before adoption.

(b) The seal or device of the institu­
tion should be used in lieu of the eagle 
and regimental coat of arms as pre­
scribed for regiments of the Army. 
Army Regulations governing the de­
scription and use of flags, colors, stand­
ards, and guidons for the Army will, 
whenever applicable, govern the use of 
these colors and standards. (Sec. 47, 39 
Stat. 192; sec. 34, 41 Stat. 777; 10 U. S. C. 
389.) EAR 145-20, July 1, 1938.1

Sec. 10.54 Issue of textbooks and ref­
erence books.— (a) Reference library.— 
(1) The department of military science 
and tactics at each educational institu­
tion maintaining one or more units of 
the Reserve Officers’ Training Corps will 
establish and build up by such means as 
may be available a military reference li­
brary containing copies of such books, 
documents, etc., as are required for study 
and reference in connection with the 
prescribed Reserve Officers' Training 
Corps courses of instruction, together 
with such other books, documents, and

maps as would increase the military 
value of such a library.

(2) The following publications will be 
issued without charge by the War De­
partment:

(i) To each educational institution 
maintaining one or more units of the 
Reserve Officers’ Training Corps for the 
official file of the professor of military 
science and tactics—

One set of all Army Regulations.
One set o f all training publications 

listed in TR  1-10.
One Field Service Regulations.
One Manual for Courts-Martial.
(ii) For the reference library of each 

educational institution maintaining one 
or more units of the Reserve Officers’ 
Training Corps for each unit in the in­
stitution—

One set of all training publications 
listed in TR 1-10 pertaining to the unit.

One Field Service Regulations.
One Manual for Courts-Martial.
(3) I f  funds are available, upon req­

uisition submitted to The Adjutant 
General through the corps area com­
mander, who will state the procurement 
authority applicable, one set of all train­
ing publications prescribed in TR  1-10 
for noncommissioned officers of the arm 
or service concerned will be furnished 
for every ten students of that arm or 
service regularly enrolled at the institu­
tion. Other War Department docu­
ments and additional copies of those 
listed in paragraph (2) above will also 
be furnished for the reference library 
and for the use of the professor of mili­
tary science and tactics. Textbooks will 
not be furnished to each student from 
ROTC funds.

(4) Additional copies of textbooks, 
manuals, documents, maps, etc., can be 
bought by the institution from the Sup­
erintendent of Documents, Government 
Printing Office, Washington, D. C., and 
from the general and special sérvice 
schools. Price lists will be furnished by 
these agencies upon request.

(b) Accountability for publications.— 
(1) Publications issued under the pro­
visions of paragraph (a) (2) above will 
be accounted for as follows:

(i) Each institution will be held ac­
countable to the War Department for the 
official publications issued to it. Any 
shortage of such publications, other than 
that resulting from “fair wear and tear,” 
must be made good by replacing them 
through purchase from the Superintend­
ent of Documents, Government Printing 
Office, Washington, D. C. Such publica­
tions as are thought to be unserviceable 
through “fair wear and tear” should be 
submitted to the representative of the 
corps area commander when making an 
inspection of the military department of 
the institution. His action on the pub­
lication will be final and disposition will 
be made as he directs. He will furnish 
the institution with a certificate indicat­
ing by title and quantities the disposal 
of the publications, which certificates

will be filed by the institution as a 
voucher to W. D„ A. G. O. Form No. 0182 
(Inventory of Books).

(ii) When publications become obso­
lete the War Department will so inform 
the institutions and will direct the dis­
position to be made of such publications.

(iii) An inventory of publications will 
be rendered to The Adjutant General in 
duplicate on W. D., A. G. O. Form No. 
0182 upon the relief of a professor of 
military science and tactics.

(2) Publications furnished under the 
provisions of paragraph (a) (3) above 
will be accounted for as required by sec­
tion 10.45. (Sec. 47, 39 Stat. 192; sec. 34, 
41 Stat. 777; 10 U. S. C. 389.) EAR 145- 
20, July 1, 1938.1

S ec . 10.55 Tabards.— (a) A tabard is 
a banner of silk or other suitable mate­
rial hanging from the crook of the trum­
pet, to which it will be attached by two 
silk cords with an acorn at each end. 
The length of the cords will be 36 inches. 
The tabard will be 14 inches in height by 
9 y2 inches in width.

(b) Designs of tabards may be made 
in either of the following ways, but both 
designs will not be used in the same 
band:

(1) The tabard base will be of the 
color of the facings of the arm or service 
and on it will be embroidered the insti­
tution’s seal or device. No lettering will 
appear on the tabard except that which 
may be part of the seal or device. The 
color of the cord and acorns will be that 
of the facings of the arm or service, ex­
cept when the facings are of two colors, 
in which case the acorns will be of the 
piping color.

(2) An alternative design will be in 
the colors of the college; two colors will 
be arranged so that the parting line will 
be in the horizontal center; three colors 
will be arranged so that the parting lines 
will divide the tabard into thirds hori­
zontally, etc., and the seal or device, will 
be embroidered as in paragraph (1) 
above. The color of the cord and acorns 
will be that of the college, two colors 
will be intermixed, etc.

(c) Tabards will be alike on both sides, 
but reversed with respect to the observer 
as prescribed for flags, colors, standards, 
and guidons; a diagonal band from the 
upper left to the lower right corner will 
appear to an observer on the. opposite 
side to extend from the upper right to 
the lower left comer.

(d) I f  tabards are desired, the expense 
must be borne by the institutions as pub­
lic funds are not available for this pur­
pose.

(e) A blue print of the method of 
manufacturing tabards may be secured 
by applying to' the office of The Quarter­
master General. (Sec. 47, 39 Stat. 192; 
sec. 34, 41 Stat. 777; 10 U. S. C. 389.) 
EAR 145-20, July 1, 1938.1

[ se al ] F r ank  C. B u r n e t t ,
Brigadier General, 

Acting The Adjutant General.
[F. R. Doc. 38-2524; Filed, August 29,1938;

9:53 a. m.]
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S pecial  R eg u latio n s  to  G overn  th e
O per atio n  o f  th e  T exas and P acific
R a il w a y  C o m p a n y  B ridge A cross
B a y o u  L afo urche , at a P o in t  91.6
M ile s  A bove I ts M o u t h , N ear N a -
POLEONVILLE, LOUISIANA

Supplemental to rules and regulations 
to govern the operation of drawbridges 
crossing all navigable waters of the 
United States discharging their waters 
into the Atlantic Ocean south of and 
including Chesapeake Bay and the Gulf 
of Mexico, excepting the Mississippi 
River and its tributaries.

THE LAW

The River and Harbor Act of August 
18, 1894, contains the following section:

Here follows in the original document 
the text of section 5 River and Harbor 
Act of August 18, 1894 (28 Stat. 362), 
which may be found at 3 F. R. 1056 (D I ).

THE REGULATIONS

In pursuance of the foregoing law, the 
following special regulations are pre­
scribed to govern the operation of the 
drawbridge of the Texas and Pacific 
Railway Company across Bayou La­
fourche, at a point 91.6 miles above its 
mouth, near Napoleonville, Louisiana.

1. The owner of, or agency controlling, 
the bridge will not be required to keep a 
draw tender in constant attendance at 
the above named bridge.

2. Whenever a vessel unable to pass 
under the closed bridge desires to pass 
through the draw, at least 24 hours’ 
advance notice of the time the opening 
is required shall be given, by telephone 
or otherwise, to the agent of The Texas 
and Pacific Railway Company Ltd., at 
Napoleonville, La., or to a designated 
representative.

3. Upon receipt of such notice, the 
authorized representative specified here­
in, in compliance therewith, shall ar­
range for the prompt opening of the 
draw at the time specified in the notice 
for the passage of the vessel.

4. The owner of, or agency controlling, 
the bridge shall keep conspicuously post­
ed on both the upstream and down­
stream sides of the bridge in a manner 
that it can easily be read at any time a 
copy of these regulations together with 
a notice stating exactly how the repre­
sentative specified in paragraph two may 
be reached.

5. The operating machinery of the 
draw shall be maintained in a service­
able condition, and the draw opened and 
closed at least once every four months 
to make certain that the machinery is 
in proper order for satisfactory opera­
tion.

6. These special regulations shall take 
effect and be in force chi and after Au­
gust 15, 1938.

Approved, August 4th, 1938.
[ se al ] L o u is  Jo h n s o n ,

Acting Secretary of War.

[P. R. Doc. 38-2523; Piled, August 29,1938;
9:52 a. m. j

TITLE 20—FISH AND GAME 

BUREAU OP FISHERIES 

[No. 251-24-10]

A m e n d m e n t  of  A laska  F ish er y  
R egulatio ns

A u g u st  27, 1938.
By virtue of the authority contained 

in the act of June 26, 1906 (34 Stat. 
478, 480), as amended by the act of June 
6, 1924 (43 Stat. 464), as amended by 
the act of June 18, 1926 (44 Stat. 752), 
as amended by the act of April 16, 1934 
(48 Stat. 594), the regulations for the 
protection of the fisheries of Alaska pub­
lished in Department of Commerce Cir­
cular No. 251,1 twenty-fourth edition, is­
sued under date of February 15, 1938, 
together with subsequent regulations,® 
are hereby amended by the following 
regulation:

SOUTHEASTERN ALASKA AREA

Clarence Strait District
Salmon fishery.—Regulation No. 7, as 

amended by supplementary regulation 
No. 251-24-9, is hereby further amended 
so as to permit commercial fishing for 
salmon between a line extending from 
Narrow Point to Ernest Point and a line 
extending from Approach Point to Ca- 
amano Point,, from 6 o’clock antemeri­
dian August 29 to 6 o’clock postmeridian 
August 30.

[ seal ]  D a n ie l  C. R oper ,
Secretary of Commerce.

[P. R. Doc. 38-2520; Filed, August 27,1938;
12 m.]

TITLE 24—HOUSING CREDIT

FEDERAL HOME LOAN BANK BOARD

A m e n d m e n t  to  R u le s  and  R egulatio ns  
for th e  F ederal S avings  and L oan  
S y st e m

REPEALING APPROVAL REQUIREMENT REGARD­
ING REQUESTS FOR FIELD EXAMINATIONS 
AND APPRAISALS OF APPLICANTS FOR CON­
VERSION

Be it resolved, That pursuant to au­
thority vested in the Federal Home Loan 
Bank Board by subsection (i) of Section 
5 of the Home Owners’ Loan Act of 1933, 
as amended (12 U. S. C. 1484 ( i ) ) ,  the 
third sentence of Section 102.020 of the 
Rules and Regulations for the Federal 
Savings and Loan System which reads as 
follows, is hereby repealed:

After consideration by an executive officer 
of tbe Federal home loan bank of the district 
in which the appUcant is located, by the dis­
trict examiner, and by the chief examiner, 
any member of the Board may approve such 
request, and, if approved, a held examination 
or appraisal, or both, will then be made by 
the Board.

and
Be it further resolved, That such 

amendment, being deemed to be of a

13 F. R. 451 DI.
2 3 F. R. 2100 DL

minor and procedural character, shall 
become effective upon filing for publica­
tion in the F ederal R egister as provided 
in Section 101.002 of the Rules and 
Regulations for the Federal Savings and 
Loan System.

Adopted by the Federal Home Loan 
Bank Board on August 24, 1938.

[ seal ]  R. L. N agle,
Secretary.

[F. R. Doc. 38-2529; Filed, August 29,1938;
11:57 a. m.]

FEDERAL SAVINGS AND LOAN IN­
SURANCE CORPORATION

A m e n d m e n t  to  R u le s  and  R egulations 
for I nsurance  of A ccounts

REPEALING APPROVAL REQUIREMENT RE­
GARDING FIELD EXAMINATIONS AND AP­
PRAISALS OF APPLICANTS FOR INSURANCE 
OF ACCOUNTS

Be it resolved, That pursuant to au­
thority vested in the Board of Trustees 
of the Federal Savings and Loan Insur­
ance Corporation by subsection (a) of 
Section 402 and subsection (b) of Sec­
tion 403 of the National Housing Act, as 
amended (12 U. S. C. 1725 (a), 1726 (b) ), 
the third sentence of subparagraph (4) 
of Paragraph d of Section 201.002 of the 
Rules and Regulations for Insurance of 
Accounts, which reads as follows, is here­
by repealed:

A member of the Board shall approve or 
disapprove such request, and, if approved, a 
field examination and appraisal will then be 
made by the Examining Division.
and

Be it further resolved, That such 
amendment, being deemed to be of a 
m inor and procedural character, shall 
become effective upon filing for publica­
tion in the Federal Register as provided 
in Section 201.022 of the Rules and Regu­
lations for Insurance of Accounts.

Adopted by the Board of Trustees of 
the Federal Savings and Loan Insurance 
Corporation on August 24, 1938,

[ seal ] R. L. N agle,
Secretary.

[F. R. Doc. 38-2528; FUed, August 29,1938;
11:57 a.m.]

Notices

DEPARTMENT OF AGRICULTURE.
Agricultural Adjustment Administra­

tion.
[Docket No. A-80 0-80]

N otice  of  H earing  W it h  R espect to a 
P roposed M arketing  A greement and 
a P roposed O rder R egulating  the 
H a n d l in g  i n  I nterstate  and F oreign 
C om m erce  and  S u c h  H a n d ling  as D i ­
r e c t ly  B ur d ens , O bstructs or Affects  
I nterstate  or F oreign  C ommerce of 
P eaches G r o w n  i n  the  State of 
G eorgia

Whereas, under Public Act No. 10, 
73rd Congress, as amended, and as re­
enacted and amended by the Agricul-



FEDERAL REGISTER, Tuesday, August 30, 1938 2117

turai Marketing Agreement Act of 1937, 
as amended, notice of hearing is re­
quired in connection with a proposed 
marketing agreement or a proposed 
order, and the General Regulations, 
Series A, No. 1, as amended, of the Agri­
cultural Adjustment Administration, 
United States Department of Agricul­
ture, provide for such notice; and

Whereas, the Secretary of Agriculture 
has reason to believe that the execution 
of a marketing agreement and the is­
suance of an order will tend to effectuate 
the declared policy of said act with re­
spect to the handling in interstate and 
foreign commerce, and such handling 
as directly burdens, obstructs or affects 
interstate or foreign commerce, of 
peaches grown in the State of Georgia;

Now, therefore, pursuant to the said 
act and said general regulations, notice 
is hereby given of a hearing to be held 
on the aforesaid proposed marketing 
agreement and the aforesaid proposed 
order regulating such handling of 
peaches in the Dempsey Hotel, Macon, 
Georgia, on September 15, 1938, at 9:30 
a. m.

This public hearing is for the purpose 
of receiving evidence as to the general 
economic conditions which may necessi­
tate regulation in order to effectuate the 
declared policy of the act and as to the 
specific provisions which a marketing 
agreement and order should contain.

The proposed marketing agreement 
and the proposed order each embodies, 
in similar terms, a plan for the regula­
tion of such handling in interstate and 
foreign commerce, and such handling as 
directly burdens, obstructs, or affects in­
terstate or foreign commerce, of peaches 
grown in the State of Georgia. Among 
other things, the proposed marketing 
agreement and proposed order provide 
for: (a) the establishment of a Control 
Committee, (b) regulation of shipment 
by grade and size, (c) establishment of 
maturity standards for shipment, (d) 
inspection of each shipment, (e) ex­
penses of administration, and other mat­
ters relating to the handling of such 
peaches.

Copies of the proposed marketing 
agreement and the proposed order may 
be obtained from the Hearing Clerk, 
Room 0318, South Building, United 
States Department of Agriculture, 
Washington, D. C.

[ seal ] M . L . W il s o n ,
Acting Secretary of Agriculture.

W a s h in g t o n , D. C.
August 29, 1938.

[P. R. Doc. 38-2536; Filed, August 29,1938;
12:49 p.m .]

Farm Security Administration. 
D esig natio n  op  C o u n t ie s  for T en an t  

P urchase  L oans

IDAHO

A u g u st  26, 1938.
Pursuant to the provisions of Title I  

of the Bankhead-Jones Farm Tenant

Act, and Section I I  3 of Administration 
Order 230 of the Farm Security Admin­
istration, issued thereunder, and upon 
the basis of the recommendations of the 
Idaho State Farm Security Advisory 
Committee, the counties shown below 
are hereby designated as those in which 
loans, pursuant to said Title, may be 
made under the provisions of said Order 
for the fiscal year ending June 30, 1939: 
(1) that county which was designated 
for the making of loans for the fiscal 
year ending June 30, 1938;1 and (2) the 
following additional counties:

Bingham and Canyon.
[ seal ] H. A. W allace ,

Secretary of Agriculture.

[F. R. Doc. 38-2510; Filed, August 26,1938;
4:12 p.m .]

D esig n a t io n  op  C o u n t ie s  for T en an t  
P urchase  L oans

WASHINGTON

Pursuant to the provisions of Title I  of 
the Bankhead-Jones Farm Tenant Act, 
and Section H  3 of Administration Order 
230 of the Farm Security Administra­
tion, issued thereunder, and upon the 
basis of the recommendations of the 
Washington2 State Farm Security Ad­
visory Committee, the counties shown 
below are hereby designated as those in 
which loans, pursuant to said Title, may 
be made under the provisions of said 
Order for the fiscal year ending June 30, 
1939: (1) that county which was desig­
nated for the making of loans for the 
fiscal year ending June 30, 1938; and 
(2) the following additional counties:

Clark and Stevens.
[ seal ] H. A. W allace ,

Secretary of Agriculture.

[F. R. Doc. 38-2534; Filed, August 29,1938;
12:49 p. m.]

D es ig n a t io n  of C o u n t y  for T en a n t  
P urchase  L oans

HAWAII

Pursuant to the provisions of Title I  
of the Bankhead-Jones Farm Tenant 
Act, and Section I I  3 of Administration 
Order 230 of the Farm Security Admin­
istration, issued thereunder, and upon 
the basis of the recommendations of the 
Hawaii3 Territorial Farm Security Ad­
visory Committee, the county shown be­
low is hereby designated as that in which 
loans, pursuant to said Title, may be 
made under the provisions of said Order 
for the fiscal year ending June 30, 1939: 
(1) that county which was designated 
for the making of loans for the fiscal year

13 P. R. 109 DI.
2 3 P. R. 263 (D I ) .
3 3 P. R. 736 (D I ) .

ending June 30, 1938; and (2) the fol­
lowing additional county

Honolulu.
[ seal ] H. A. W allace ,

Secretary of Agriculture.

[P. R. Doc. 38-2535; Filed, Aug. 29,1938; 
12:49 p. m.]

FEDERAL TRADE COMMISSION.
United States of America— Before 

Federal Trade Commission
[Docket No. 3546]

I n  th e  M atter of  S uper io r  C eramic  
C orporation

c o m pla in t

Pursuant to the provisions of an Act 
of Congress approved October 15, 1914, 
entitled “An Act to supplement existing 
laws against unlawful restraints and 
monopolies, and for other purposes” , 
(the Clayton Act) as amended by an 
Act approved June 19, 1936, entitled 
“An Act to amend Section 2 of the act 
entitled ‘An Act to supplement existing 
laws against unlawful restraints and 
monopolies, and for other purposes’, ap­
proved October 15, 1914, as amended 
(U. S. C. title 15, section 13) and for 
other purposes” , (the Robinson-Patman 
A ct), the Federal Trade Commission 
having reason to believe that Superior 
Ceramic Corporation, a corporation, is 
violating and has been violating the 
provisions of the said Clayton Act as 
amended, hereby issues its complaint, 
stating its charges in that respect as 
follows:

P aragraph 1. Respondent, Superior 
Ceramic Corporation, is a corporation 
organized and existing under and by 
virtue of the laws of the State of In­
diana, with its principal office and place 
of business located at Anderson, Indiana.

Par. 2. Respondent corporation is now 
and has been since June 19,1936, engaged 
in the business of manufacturing, offer­
ing for sale, selling and distributing tile. 
Respondent sells and distributes said tile 
in commerce between and among the 
various states of the United States and 
the District of Columbia, and, prelim­
inary to or as a result of such sales 
causes said tile to be shipped and trans­
ported from the place of origin of the 
shipment to purchasers thereof who are 
located in states of the United States 
other than the state of origin of the 
shipment, and there is, and has been at 
all times herein mentioned a continuous 
current of trade and commerce in said 
tile across state lines between respond­
ent’s factories and the purchasers of 
such tile. Said tile is sold and dis­
tributed for use, consumption and resale 
within the various states of the United 
States and the District of Columbia.

Par. 3. In the course and conduct of 
its business as aforesaid, respondent is 
now, and during the time herein men­
tioned has been in substantial competi­
tion with other corporations, individuals,
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partnerships and firms engaged in the 
business of manufacturing, selling and 
distributing tile in commerce between 
and among the various states of the 
United States and the District of 
Columbia.

Par. 4. In the course and conduct of its 
business as aforesaid, since June 19, 1936 
respondent has been and is now discrimi­
nating in price between different pur­
chasers buying said tile of like grades and 
qualities sold by the respondent in inter­
state commerce for use, consumption and 
resale, by giving and allowing some of its 
said purchasers of said tile lower prices 
than given or allowed other of its said 
purchasers competitively engaged, one 
with the other, in the resale of said tile 
within the United States. Said discrimi­
nation in price is brought about by the 
following practice and policy pursued by 
the respondent, to wit:

Respondent in the sale of its tile allows 
discounts varying at times from 5% to 
15% to certain of its customers desig­
nated as wholesalers, which discounts are 
denied to certain other of its customers 
designated as contractors and commis­
sion dealers. The said designated whole­
salers are in fact retailers, in that they 
resell said tile directly or indirectly to 
the ultimate consumer and are thereby 
in direct competition in the sale of tile 
with the contractors and commission 
dealers.

P ar. 5. The general effect of said dis­
criminations in price so made by re­
spondent, as above set forth, has been, 
or may be, substantially to lessen com­
petition and to injure, destroy and pre­
vent competition between the respond­
ent and its competitors in the sale and 
distribution of tile, and also has been, 
or may be, substantially to lessen com­
petition and to injure, destroy and pre­
vent competition in the resale of such 
tile between some of the favored pur­
chasers of said tile and some of the com­
petitive customers dealing in said tile not 
receiving such favorable prices. The ef­
fect of said discriminations in price also 
has been, or may be, to tend to create a 
monopoly in respondent in said line of 
commerce, and to tend to create a mo­
nopoly in the said favored purchasers re­
ceiving such discriminatory prices in the 
resile of said products in the various 
localities or trade territories in the 
United States in which such purchasers 
respectively are engaged in business.

Par. 6. The foregoing alleged acts and 
practices of said respondent are viola­
tions of subsection 2 (a) of Section 1 of 
said Act of Congress approved June 19, 
1936, entitled “An Act to amend Section 
2 of the act entitled ‘An Act to supple­
ment existing laws against unlawful re­
straints and monopolies, and for other 
purposes’, approved October 15, 1914, as 
amended (U. S. C. title 15, section 13) 
and for other purposes.”

Wherefore, the premises considered, 
the Federal Trade Commission on this 
20th day of August, A. D. 1938, issues 
this its complaint against said respond­

ent, stating its charges in that respect 
as hereinabove set out.

NOTICE

Notice is hereby given you, Superior 
Ceramic Corporation, respondent herein, 
that the 23rd day of September, A. D. 
1938, at 2 o’clock in the afternoon, is 
hereby fixed as the time, and the offices 
of the Federal Trade Commission in the 
city of Washington, D. C., as the place, 
when and where a hearing will be had 
on the charges set forth in this com­
plaint, at which time and place you will 
have.the right, under said Act, to appear 
and show cause why an order should 
not be entered by said Commission re­
quiring you to cease and desist from the 
violations of the law charged in the 
complaint.

You are notified and required, on or 
before the twentieth day after service 
upon you of this complaint, to file with 
the Commission an answer to the com­
plaint. I f  answer is filed and if your 
appearance at the place and on the date 
above stated be not required, due notice 
to that effect will be given you. The 
Rules of Practice adopted by the Com­
mission with respect to answers or fail­
ure to appear or answer (Rule V II) pro­
vide as follows:

In case of desire to contest the pro­
ceeding the respondent shall, within 
twenty (20) days from the service of the 
complaint, file with the Commission an 
answer to the complaint. Such answer 
shall contain a concise statement of the- 
facts which constitute the ground of 
defense. Respondent shall specifically 
admit or deny or explain each of the 
facts alleged in the complaint, unless 
respondent is without knowledge, in 
which case respondent shall so state.

* * * * *
Failure of the respondent to file an­

swer within the time above provided 
and failure to appear at the time and 
place fixed for hearing shall be deemed 
to authorize the Commission, without 
further notice to respondent, to proceed 
in regular course on the charges set 
forth in the complaint.

I f  respondent desires to waive hearing 
on the allegations of fact set forth in the 
complaint and not to contest the facts, 
the answer may consist of a statement 
that respondent admits all the material 
allegations of fact charged in the com­
plaint to be true. Respondent by such 
answer shall be deemed to have waived 
a hearing on the allegations of fact set 
forth in said complaint and to have au­
thorized the Commission, without further 
evidence, or other intervening procedure, 
to find such facts to be true and if in the 
judgment of the Commission such facts 
admitted constitute a violatipn of law or 
laws as charged in the complaint, to 
make and serve findings as to the facts 
and an order to cease and desist from 
such violations. Upon application in 
writing made contemporaneously with 
the filing of such answer, the respondent 
in the discretion of the Commission, may

be heard on brief, in oral argument, or 
both, solely on the question as to whether 
the facts so admitted constitute the vio­
lation or violations of law charged in the 
complaint.

In witness whereof, the Federal Trade 
Commission has caused this, its com­
plaint, to be signed by its Secretary, and 
its official seal to be hereto affixed, at 
Washington, D. C„ this 20th day oi 
August, A. D., 1938.

By the Commission.
[ seal ] O tis  B. Jo h n so n ,

Secretary.
[F. R. Doc. 38-2512; Filed, August 27,1938;

11:36 a. m.]

United States of America—Before 
Federal Trade Commission 

[Docket No. 3547]

I n  th e  M atter of  T rent  T ile  C o m pan y , 
I n c .

c o m pla in t

Pursuant to the provisions of an Act 
of Congress approved October 15, 1914, 
entitled “An Act to supplement existing 
laws against unlawful restraints and 
monopolies, and for other purposes” , (the 
Clayton Act) as amended by an act ap­
proved June 19, 1936, entitled “An Act 
to amend Section 2 of the act entitled 
‘An Act to supplement existing laws 
against unlawful restraints and monopo­
lies, and for other purposes’, approved 
October 15, 1914, as amended (U. S. C. 
title 15, section 13) and for other pur­
poses” , (the Robinson-Patman Act), the 
Federal Trade Commission having reason 
to believe that Trent Tile Company, Inc., 
a corporation, is violating and has been 
violating the provisions of the said Clay­
ton Act as amended, hereby issues its 
complaint, stating its charges in that 
respect as follows:

P aragraph 1. Respondent, Trent Tile 
Company, Inc., is a corporation organized 
and existing under and by virtue of the 
laws of the State of New Jersey, with 
its principal office and place of business 
located at Trenton, New Jersey.

Par. 2. Respondent corporation is now, 
and has been since October 1, 1936, en­
gaged in the business of manufacturing, 
offering for sale, selling and distributing 
tile. Respondent sells and distributes 
said tile in commerce between and among 
the various states of the United States 
and the District of Columbia, and, pre­
liminary to or as a result of such sales 
causes said tile to be shipped and trans­
ported from the place of origin of the 
shipment to purchasers thereof who are 
located in states of the United States 
other than the state of origin of the 
shipment, and there is, and has been at 
all times herein mentioned a continuous 
current of trade and commerce in said 
tile across state lines between respond­
ent’s factories and the purchasers of such 
tile. Said tile is sold and distributed for 
use, consumption and resale within the
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various states of the United States and 
the District of Columbia.

Par. 3. In the course and conduct of 
its business as aforesaid, respondent is 
now, and during the time herein men­
tioned has been in substantial competi­
tion with other corporations, individuals, 
partnerships and firms engaged in the 
business of manufacturing, selling and 
distributing tile in commerce between 
and among the various states of the 
United States and the District of Colum­
bia.

P ar. 4. In the course and conduct of 
its business as aforesaid, since October 
1, 1936, respondent has been and is now 
discriminating in price between different 
purchasers buying said tile of like grades 
and qualities sold by the respondent in 
interstate commerce for use, consump­
tion and resale, by giving and allowing 
some of its said purchasers of said tile 
lower prices than given or allowed other 
of its said purchasers competitively en­
gaged, one with the other, in the resale 
of said tile within the United States. 
Said discrimination in price is brought 
about by the following practice and 
policy pursued by the respondent, to wit:

Respondent in the sale of its tile al­
lows varying discounts to certain of its 
customers designated as wholesalers, 
which discounts are denied to certain of 
its other customers designated as con­
tractors. Said designated wholesalers 
are in fact retailers, in that they resell 
said tile directly or indirectly to the ulti­
mate consumer and are thereby in direct 
competition in the sale of tile with the 
contractors.

Said respondent also allows to certain 
of its customers designated as contrac­
tors varying discounts, which discounts 
are denied to other of its customers des­
ignated as contractors.

P ar. 5. The general effect of said dis­
criminations in price so made by re­
spondent, as above set forth, has been, 
or may be, substantially to lessen com­
petition and to injure, destroy and pre­
vent competition between the respondent 
and its competitors in the sale and dis­
tribution o f tile, and also has been, or 
may be,, substantially to lessen competi­
tion and to injure, destroy and prevent 
competition in the resale of such tile 
between some of the favored purchasers 
of said tile and some of the competitive 
customers dealing in said tile not receiv­
ing such favorable prices. The effect of 
said discriminations, in price also has 
been, or may be, to tend to create a 
monopoly in respondent in said line of 
commerce, and to tend to create a mo­
nopoly in the said favored purchasers 
receiving such discriminatory prices in 
the resale of said products in the various 
localities or trade territories in the 
United States in which such purchasers 
respectively are engaged in business.

P ar. 6. The foregoing alleged acts and 
practices of said respondent are viola­
tions of subsection 2 (a) of Section 1 of 
said Act of Congress approved June 19, 
1936, entitled “An Act to amend Section

2 of the act entitled ‘An Act to 
supplement existing laws against un­
lawful restraints and monopolies, and 
for other purposes,’ approved October 15, 
1914, as amended (U. S. C. title 15, sec­
tion 13) and for other purposes.”

Wherefore, the premises considered, 
the Federal Trade Commission on this 
22nd day of August, A. D., 1938, issues 
this its complaint against said respond­
ent, stating its charges in that respect as 
hereinabove set out.

NOTICE

Notice is hereby given you, Trent Tile 
Company, Inc., respondent herein, that 
the 30th day of September, A. D., 1938, 
at 2 o’clock in the afternoon, is hereby 
fixed as the time, and the offices of the 
Federal Trade Commission in the City 
of Washington, D. C., as the place, when 
and where a hearing will be had on the 
charges set forth in this complaint, at 
which time and place you will have the 
right, under said Act, to appear and 
show cause why an order should not be 
entered by said Commission requiring 
you to cease and desist from the viola­
tions of the law charged in the com­
plaint.

You are notified and required, on or 
before the twentieth day after service 
upon you of this complaint, to file with 
the Commission an answer to the com­
plaint. I f  answer is filed and if your 
appearance at the place and on the date 
above stated be not required, due notice 
to that effect will be given you. The 
Rules of Practice adopted by the Com­
mission with respect to answers or 
failure to appear or answer (Rule V II) 
provide as follows:

In case of desire to contest the pro­
ceeding the respondent shall, within 
twenty (20) days from the service of the 
complaint, filed with the commission an 
answer to the complaint. Such answer 
shall contain a concise statement of 
the facts which constitute the ground of 
defense. Respondent shall specifically 
admit or deny or explain each of the 
facts alleged in the complaint, unless 
respondent is without knowledge, in 
which case respondent shall so state.

* * * * *
Failure of the respondent to file an­

swer within the time above provided and 
failure to appear at the time and place 
fixed for hearing shall be deemed to 
authorize the Commission, without fur­
ther notice to respondent, to proceed in 
regular course on the charges set forth 
in the complaint.

I f  respondent desires to waive hearing 
on the allegations of fact set forth ( in 
the complaint and not to contest the 
facts, the answer may consist of a state­
ment that respondent admits all the 
material allegations of fact charged in 
the complaint to be true. Respondent 
by such answer shall be deemed to have 
waived a hearing on the allegations of 
fact set forth in said complaint and to 
have authorized the Commission, with­

out further evidence, or other interven­
ing procedure, to find such facts to be 
true, and if in the judgment of the 
Commission such facts admitted con­
stitute a violation of law or laws as 
charged in the complaint, to make and 
serve findings as to the facts and an 
order to cease and desist from such vio­
lations. Upon application in writing 
made contemporaneously with the filing 
of such answer, the respondent, in the 
discretion of the Commission, may be 
heard on brief, in oral argument, or both, 
solely on the question as to whether the 
facts so admitted constitute the violation 
or violations of law charged in the com­
plaint.

In witness whereof, the Federal Trade 
Commission has caused this, its com­
plaint, to be signed by its Secretary, and 
its official seal to be hereto affixed, at 
Washington, D. C., this 22nd day of 
August, A. D., 1938.

By the Commission.
[ seal ]  O t is  B . Jo h n s o n ,

Secretary.
[F. R. Doc. 38-2513; FUed, August 27,1938;

11:36 a. m.]

United States of America—Before 
Federal Trade Commission 

[Docket No. 3548]

I n  t h e  M atter of  M osaic  T il e  C o m p a n y  

COMPLAINT

Pursuant to the provisions of an Act 
of Congress approved October 15, 1914, 
entitled “An Act to supplement existing 
laws against unlawful restraints and mo­
nopolies, and for other purposes,” (The 
Clayton Act) as amended by an act 
approved June 19, 1936, entitled “An Act 
to amend Section 2 of the act entitled 
‘An Act to supplement existing laws 
against unlawful restraints and monop­
olies, and for other purposes,’ approved 
October 15, 1914, as amended (U. S. C. 
title 15, section 13) and for other pur­
poses,” (the Robinson-Patman Act), the 
Federal Trade Commission having reason 
to believe that Mosaic Tile Company, a 
corporation, is violating and has been 
violating the provisions of the said Clay­
ton Act as amended, hereby issues its 
complaint, stating its charges in that 
respect as follows:

P aragraph 1. Respondent, Mosaic Tile 
Company, is a corporation organized and 
existing under and by virtue of the laws 
of the State of Ohio, with its principal 
office and place of business located at 
Zanesville, Ohio.

P ar. 2. Respondent corporation is now 
and has been since June 19,1936 engaged 
in the business of manufacturing, offer­
ing for sale, selling and distributing tile. 
Respondent sells and distributes said tile 
in commerce between and among the 
various states of the United States and 
the District of Columbia, and, prelimi­
nary to or as a result of such sales causes 
said tile to be shipped and transported 
from the place of origin of the shipment
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to purchasers thereof who are located In 
states of the United States other than 
the state of origin of the shipment, and 
there is, and has been at all times herein 
mentioned a continuous current of trade 
and commerce in said tile across state 
lines between respondent’s factories and 
the purchasers of such tile. Said tile is 
sold and distributed for use, consumption 
and resale within the various states of 
the United States and the District of 
Columbia.

P ar. 3. In the course and conduct of its 
business as aforesaid, respondent is now, 
and during the time herein mentioned 
has been in substantial competition with 
other corporations, individuals, partner­
ships and firms engaged in the business of 
manufacturing, selling and distributing 
tile in commerce between and among the 
various states of the United States and 
the District of Columbia.

P ar. 4. In the course and conduct of 
its business as aforesaid, since June 19, 
1936 respondent has been and is now dis­
criminating in price between different 
purchasers buying said title of like 
grades and qualities sold by the re­
spondent in interstate commerce for use, 
consumption and resale, by giving and 
allowing some of its said purchasers of 
said title lower prices than given or al­
lowed other of its said purchasers com­
petitively engaged, one with the other, 
in the resale of said title within the 
United States. Said discrimination in 
price is brought about by the following 
practice and policy pursued by the re­
spondent, to wit:

Respondent in the sale of its title 
allows a discount of 15% to certain of 
its customers designated as wholesalers, 
which discounts are denied to certain 
other of its customers designated as con­
tractors. The said designated whole­
salers are in fact retailers, in that they 
resell said tile directly or indirectly to 
the ultimate consumer and are thereby 
in direct competition in the sale of tile 
with the contractors.

P ar. 5. The general effect of said dis­
criminations in price so made by re­
spondent, as above set forth, has been, 
or may be, substantially to lessen com­
petition and to injure, destroy and pre­
vent competition between the respondent 
and its competitors in the sale and dis­
tribution of tile, and also has been, or 
may be, substantially to lessen competi­
tion and to injure, destroy and prevent 
competition in the resale of such tile 
between some of the favored purchasers 
of said tile and some of the competitive 
customers dealing in said tile not re­
ceiving such favorable prices. The effect 
of said discriminations in price also has 
been, or may be, to tend to create a 
monopoly in respondent in said line of 
commerce, and to tend to create a mo­
nopoly in the said favored purchasers 
receiving such discriminatory prices in 
the resale of said products in the various 
localities or trade territories in the 
United States in which such purchasers 
respectively are engaged in business.

P ar . 6. The foregoing alleged acts and 
practices of said respondent are viola­
tions of subsection 2 (a ) of section 1 of 
said Act of Congress approved June 19, 
1936, entitled “An Act to amend Section 
2 of the act entitled ‘An Act to supple­
ment existing laws against unlawful re­
straints and monopolies, and for other 
purposes,’ approved October 15, 1914, as 
amended (U. S. C. title 15, section 13) 
and for other purposes.”

Wherefore, the premises considered, 
the Federal Trade Commission on this 
22nd day of August, A. D. 1938, issues 
this its complaint against said respond­
ent, stating its charges in that respect as 
hereinabove set out.

NOTICE
Notice is hereby given you, Mosaic 

Tile Company, respondent herein, that 
the 30th day of September, A. D. 1938, 
at 2 o’clock in the afternoon, is hereby 
fixed as the time, and the offices of the 
Federal Trade Commission in the City 
of Washington, D. C., as the place, when 
and where a hearing will be had on the 
charges set forth in this complaint, at 
which tiipe and place you will have the 
right, under said Act, to appear and show 
cause why an order should not be entered 
by said Commission requiring you to 
cease and desist from the violations of 
the law charged in the complaint.

You are notified and required, on or 
before the twentieth day after service 
upon you of this complaint, to file with 
the Commission an answer to the com­
plaint. I f  answer is filed and if your 
appearance at the place and on the date 
above stated be not required, due notice 
to that effect will be given you. The 
Rules of Practice adopted by the Com­
mission with respect to answers or fail­
ure to appear or answer (Rule V II) 
provide as follows:

In case of desire to contest the pro­
ceeding the respondent shall, within 
twenty (20) days from the service of the 
complaint, file with the Commission an 
answer to the complaint. Such answer 
shall contain a concise statement of the 
facts which constitute the ground of de­
fense. Respondent shall specifically ad­
mit or deny or explain each of the facts 
alleged in the complaint, unless respond­
ent is without knowledge, in which case 
respondent shall so state.

* * * * *
Failure of the respondent to file an­

swer within the time above provided and 
failure to appear at the time and place 
fixed for hearing shall be deemed to au­
thorize the Commission, without further 
notice to respondent, to proceed in regu­
lar course on the charges set forth in the 
complaint.

I f  respondent desires to waive hearing 
on the allegations of fact set forth in 
the complaint and not to contest the 
facts, the answer may consist of a state­
ment that respondent admits all the ma­
terial allegations of fact charged in the 
complaint to be true. Respondent by 
such answer shall be deemed to have

waived a hearing on the allegations of 
fact set forth in said complaint and to 
have authorized the Commission, with­
out further evidence, or other interven­
ing procedure, to find such facts to be 
true, and if in the judgment of the Com­
mission such facts admitted constitute 
a violation of law or laws as charged in 
the complaint, to make and serve findings 
as to the facts and an order to cease 
and desist from such violations. Upon 
application in writing made contempo­
raneously with the filing of such answer, 
the respondent, in the discretion of the 
Commission, may be heard on brief, in 
oral argument, or both, solely on the 
question as to whether the facts so ad­
mitted constitute the violation or viola­
tions of law charged in the complaint.

In witness whereof, the Federal Trade 
Commission has caused this, its com­
plaint, to be signed by its Secretary, and 
its official seal to be hereto affixed, at 
Washington, D. C.f this 22nd day of 
August, A. D., 1938.

By the Commission.
[ seal ]  O t is  B. Jo h n s o n ,

Secretary.
[F. R. Doc. 38-2514; Filed, August 27,1938;

11:38 a. m.]

United States of America—Before Federal 
Trade Commission 
[Docket No. 3549]

In  th e  M atter of  C. P ardee W orks,
M a t a w a n  T il e  C o m p a n y , and P ardee
M a t a w a n  T ile  C o m p a n y

co m plain t

Pursuant to the provisions of an Act of 
Congress approved October 15, 1914, en­
titled “An Act to supplement existing 
laws against unlawful restraints and 
monopolies, and for other purposes,” (the 
Clayton Act) as amended by an act ap­
proved June 19, 1936, entitled “An Act to 
amend Section 2 of the act entitled ‘An 
Act to supplement existing laws against 
unlawful restraints and monopolies, and 
for other purposes,’ approved October 15, 
1914, as amended (U. S. C. title 15, section 
13) and for other purposes,” (the Robin- 
son-Patman Act), the Federal' Trade 
Commission having reason to believe that 
C. Pardee Works, Matawan Title Com­
pany, and Pardee Matawan Title Com­
pany, corporations, are violating and 
have been violating the provisions of the 
said Clayton Act as amended, hereby 
issues its complaint, stating its charges 
in that respect as follows:

P aragraph 1. Respondent, C. Pardee 
Works, is a corporation organized and 
existing under and by virtue of the laws 
of the State of New Jersey, with its 
principal office and place of business 
located at Perth Amboy, New Jersey.

Par. 2. Respondent, Matawan Tile 
Company, is a corporation organized 
and existing under and by virtue of the 
laws of the State of New Jersey, with its 
principal office and place of business lo­
cated at Matawan, New Jersey.
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Par. 3. Respondent, Pardee Matawan 

Tile Company, is a corporation organized 
and existing under and by virtue of the 
laws of the State of New Jersey, with its 
principal office and place of business lo­
cated at Perth Amboy, New Jersey. Said 
respondent corporation is wholly owned 
and controlled and its activities directed 
jointly by the respondents named in 
Paragraph One and Two hereof.

Par. 4. Respondent corporations, C. 
Pardee Works and Matawan Tile Com­
pany, are now, and have been since June 
19, 1936 engaged in the business of man­
ufacturing tile, and respondent, Pardee 
Matawan Tile Company, as distributor 
for the aforementioned respondent cor­
porations, is now and has been since 
June 19, 1936, engaged in the business 
of offering for sale, selling and distribut­
ing tile manufactured by the afore­
mentioned respondent corporations, to 
wit: C. Pardee Works and Matawan Tile 
Company. Respondent, Pardee Mata­
wan Tile Company, sells and distributes 
said tile in commerce between and 
among the various states of the United 
States and the District of Columbia, 
and, preliminary to or as a result of such 
sales causes said tile to be shipped and 
transported from the place of origin of 
the shipment to purchasers thereof who 
are located in states of the United States 
other than the state of origin of the 
shipment, and there is, and has been at 
all times herein mentioned a continuous 
current of trade and commerce in said 
tile across state lines between respond­
ent’s factories and the purchasers of 
such tile. Said tile is sold and distrib­
uted for use, consumption and resale 
within the various states of the United 
States and the District of Columbia.

Par. 5. In the course and conduct of 
its business as aforesaid, respondents, C. 
Pardee Works and Matawan H ie Com­
pany, are now and during the time 
herein mentioned have been in substan­
tial competition with other corporations, 
individuals, partnerships and firms en­
gaged in the business of manufacturing 
tile in commerce between and among 
the various states of the United States 
and the District of Columbia. Said re­
spondent corporations through their 
wholly owned and directed subsidiary 
corporation, Pardee Matawan Tile Com­
pany, are now, and during the time 
herein mentioned have been in substan­
tial competition with other corporations, 
individuals, partnerships and firms en­
gaged in the business of selling and dis­
tributing tile in commerce between and 
among the various states of the United 
States and the District of Columbia.

Par. 6. In the course and conduct of 
their business as aforesaid, since June 19, 
1936 respondents have been and are now 
discriminating in price between different 
purchasers buying said tile of like grades 
and qualities sold by the respondents in 
interstate commerce for use, consump­
tion and resale, by giving and allowing 
some of their said purchasers of said tile 
lower prices than given or allowed other 
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of their said purchasers competitively en­
gaged, one with the other, in the resale of 
said tile within the United States. Said 
discrimination in price is brought about 
by the following practice and policy pur­
sued by the respondents, to wit:

Respondents in the sale of their tile 
allow a discount of 15% to certain of 
their customers designated as wholesal­
ers, which discount is denied to certain 
other of their customers designated as 
contractors. The said designated whole­
salers are in fact retailers, in that they 
resell said tile directly or indirectly to 
the ultimate consumer and are thereby 
in direct competition in the sale of tile 
with the contractors.

Par. 7. The general effect of said dis­
crimination in price so made by respond­
ents, as above set forth, has been, or may 
be, substantially to lessen competition 
and to injure, destroy and prevent com­
petition between the respondents and 
their competitors in the sale and dis­
tribution of tile, and also has been, or 
may be, substantially to lessen competi­
tion and to injure, destroy and prevent 
competition in the resale of such tile 
between some of the favored purchasers 
of said tile and some of the competitive 
customers dealing in said tile not receiv­
ing such favorable prices. The effect of 
said discriminations in price also has 
been, or may be, to tend to create a 
monopoly in respondents in said line of 
commerce, and to tend to create a mo­
nopoly in the said favored purchasers 
receiving such discriminatory prices in 
the resale of said products in the various 
localities or trade territories in the 
United States in which such purchasers 
respectively are engaged in business.

Par. 8. The foregoing alleged acts and 
practices of said respondents are viola­
tions of subsection 2 (a) of Section 1 of 
said Act of Congress approved June 19, 
1936, entitled “An Act to amend Section 
2 of the act entitled ‘An Act to supple­
ment existing laws against unlawful re­
straints and monopolies, and for other 
purposes,’ approved October 15, 1914, as 
amended (U. S. C. title 15, section 13) 
and for other purposes.”

Wherefore, the premises considered, 
the Federal Trade Commission on this 
22nd day of August, A. D., 1938, issues 
this its complaint against said respond­
ents, stating its charges in that respect 
as hereinabove set out.

NOTICE

Notice is hereby given you, C. Pardee 
Works, Matawan Tile Company, and 
Pardee Matawan Tile Company, respond­
ents herein, that the 30th day of Sep­
tember, A. D. 1938, at 2 o’clock in the 
afternoon, is hereby fixed as the time, 
and the offices of the Federal Trade 
Commission in the City of Washington, 
D. C., as the place, when and where a 
hearing will be had on the charges set 
forth in this complaint, at which time; 
and place you will have the right, under 
said Act, to appear and show cause why

an order should not be entered by said 
Commission requiring you to cease and 
desist from the violations of the law 
charged in the complaint.

You are notified and required, on or 
before the twentieth day after service 
upon you of this complaint, to file with 
the Commission an answer to the com­
plaint. I f  answer is filed and if your 
appearance at the place and on the date 
above stated be not required, due notice 
to that effect will be given you. The 
Rules of Practice adopted by the Com­
mission with respect to answers or fail­
ure to appear or answer (Rule V II) pro­
vide as follows:

In case of desire to contest the pro­
ceeding the respondent shall, within 
twenty (20) days from the service of the 
complaint, file with the Commission an 
answer to the complaint. Such answer 
shall contain a concise statement of the 
facts which constitute the ground of 
defense. Respondent shall specifically 
admit or deny or explain each of the facts 
alleged in the complaint, unless respond­
ent is without knowledge, in which case 
respondent shall so state.

* * * * *
Failure of the respondent to file answer 

within the time above provided and fail­
ure to appear at the time and place fixed 
for hearing shall be deemed to author­
ize the Commission, without further no­
tice to respondent, to proceed in regular 
course on the charges set forth in the 
complaint.

I f  respondent desires to waive hearing 
on the allegations of fact set forth in 
the complaint and not to contest the 
facts, the answer may consist of a state­
ment that respondent admits all the ma­
terial allegations of fact charged in the 
complaint to be true. Respondent by 
such answer shall be deemed to have 
waived a hearing on the allegations of 
fact set forth in said complaint and to 
have authorized the Commission, without 
further evidence or other intervening 
procedure, to find such facts to be true, 
and if in the judgment of the Commis­
sion such facts admitted constitute a 
violation of law or laws as charged in the 
complaint, to make and serve findings 
as to the facts and an order to cease and 
desist from such violations. Upon ap­
plication in writing made contemporane­
ously with the filing of such answer, the 
respondent, in the discretion of the Com­
mission, may be heard on brief, in oral 
argument, or both, solely on the question 
as to whether the facts so admitted con­
stitute the violation or violations of law 
charged in the complaint.

In witness whereof, the Federal Trade 
Commission has caused this, its com­
plaint, to be signed by its Secretary, and 
its official seal to be hereto affixed, at 
Washington, D. C., this 22nd day of 
August, A. D. 1938.

By the Commission.
[ seal ]  O tis  B. Jo h n s o n ,

Secretary.
[F. R. Doc. 38-2515; Filed, August 27, 1938;

11:38 a. rru]
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United States o f America— Before 
Federal Trade Commission 

[Docket No. 3550]

I n  th e  M atter o f  W enczel  T ele 
C o m p a n y

c o m pla in t

Pursuant to the provisions of an Act 
of Congress, approved October 15, 1914, 
entitled “An Act to supplement exist­
ing laws against unlawful restraints and 
monopolies, and for other purposes,” 
(the Clayton Act), as amended by an 
Act approved June 19, 1936, entitled “An 
Act to amend Section 2 of the Act en­
titled ‘An Act to supplement existing 
laws against unlawful restraints and 
monopolies, and for other purposes,’ ap­
proved October 15, 1914, as amended 
(U. S. C. Title 15, Sec. 13) and for other 
purposes,” (the Robinson-Patman Act), 
the Federal Trade Commission having 
reason to believe that the Wenczel Tile 
Company, a corporation, is violating and 
has been violating the provisions of the 
said Clayton Act, as amended, hereby 
issues its complaint stating its charges 
in that respect as follows:

P aragraph 1. Respondent Wenczel Tile 
Company, is a corporation, organized 
and existing under and by virtue of the 
laws of the State of New Jersey, with 
its principal office and place of business 
located at Trenton, New Jersey.

P ar. 2. Respondent corporation is now 
and has been since prior to June 19, 
1936, engaged in the business of manu­
facturing, offering for sale, and selling 
tile. Respondent sells and distributes 
said tile in commerce between and 
among the various states of the United 
States and the District of Columbia, 
and, preliminary to or as a result of 
such sale, causes said tile to be shipped 
and transported from the places of origin 
of shipment to the purchasers thereof 
who are located in states of the United 
States other than the state of origin of 
the shipment, and there is, and has been 
at all times herein mentioned, a continu­
ous current of trade and commerce in 
said tile across state lines between re­
spondent’s factories and the purchasers 
of such commodities. Said tile is sold 
and distributed for use, consumption and 
resale within the various states of the 
United States and the District of 
Columbia.

P ar. 3. In the course and conduct of 
its business, as aforesaid, respondent is 
now, and during the time herein men­
tioned has been in substantial competi­
tion with other corporations, individuals, 
partnerships and firms engaged in the 
business of manufacturing, selling and 
distributing tile in commerce between 
and among the various states of the 
United States and the District of 
Columbia.

P ar. 4. In the course and conduct of its 
business as afore-said since June 19, 1936, 
respondent has been, and is now, dis­
criminating in price between different

purchasers buying such tile of like grades 
and qualities, so sold by the respondent in 
interstate commerce for use, consumption 
and resale, by giving and allowing some 
of its said purchasers of said tile lower 
prices than given or allowed other of its 
said purchasers competitively engaged one 
with the other in the resale of said tile 
within the United States. Said discrimi­
nation in price is brought about by the 
following practice and policy pursued by 
the respondent, to wit:

Respondent in the sale of its tile allows 
a discount of 15% to certain of its cus­
tomers designated as wholesalers, which 
discount is denied to other of its said 
customers designated as contractors. The 
said designated wholesalers, are in fact re­
tailers, in that they resell said tile either 
directly or indirectly to the ultimate con­
sumer and are thereby in direct competi­
tion in the sale of tile with the contractors.

P ar. 5. The general effect of said dis­
crimination! in price so made by the re­
spondent as above set forth has been, 
or may be, substantially to lessen com­
petition and to injure, destroy and pre­
vent competition between the respondent 
and its competitors, in the sale and dis­
tribution of tile, and also has been, or 
may be, substantially to lessen compe­
tition and to injure, destroy and prevent 
competition in the resale of said tile be­
tween some of the favored purchasers 
of said tile and some of the competitive 
customers, dealing in said tile, not re­
ceiving such favorable prices. The e f­
fect of said discrimination in price also 
has been, or may be, to tend to create 
a monopoly in respondent in said line 
of commerce and to tend to create a 
monopoly in the said favored purchasers 
receiving such discriminatory prices in 
the resale of said tile in the various 
localities or trade territories in the 
United States in which such purchasers 
respectively axe engaged in business.

P ar. 6. The foregoing alleged acts and 
practices of said respondent are viola­
tions of subsection 2 (a) of Section 1 of 
said Act of Congress approved June 19, 
1936, entitled “An Act to amend Section 
2 of the Act entitled ‘An Act to supple­
ment existing laws against unlawful re­
straints and monopolies,’ and for other 
purposes,”  approved October 15, 1914, 
as amended (U. S. C. Title 15, Section 
13), and for other purposes.”

Wherefore, the premises considered, 
the Federal Trade Commission on this 
23rd day of August, A. D., 1938, hereby 
issues this its complaint against said re­
spondent, stating its charges in that re­
spect as hereinabove set out.

NOTICE

Notice is hereby given you, Wenczel 
Tile Company, respondent herein, that 
the 30th day of September, A. D. 1938, at 
2 o’clock in the afternoon, is hereby fixed 
as the time, and the offices of the Fed- 

| eral Trade Commission in the City of 
Washington, D. CL, as the place, when

and where a hearing will be had on the 
charges set forth in this complaint, at 
which time and place you will have the 
right, under said Act, to appear and show 
cause why an order should not be entered 
by said Commission requiring you to 
cease and desist from the violations of 
law charged in the complaint.

You are notified and required, on or 
before the twentieth day after service 
upon you of this complaint, to file with 
the Commission an answer to the com­
plaint. I f  answer is filed and if your 
appearance at the place and on the date 
above stated be not required, due notice 
to that effect will be given you. The 
Rules of Practice adopted by the Com­
mission with respect to answers or fail­
ure to appear or answer (Rule V II) 
provide as follows:

In case of desire to contest the pro­
ceeding the respondent shall, within 
twenty (20) days from the service of the 
complaint, file with the Commission an 
answer to the complaint. Such answer 
shall contain a concise statement of the 
facts which constitute the ground of de­
fense. Respondent shall specifically ad­
mit or deny or explain each of the facts 
alleged in the complaint, unless respond­
ent is without knowledge, in which case 
respondent shall so state.

* * * * *
Failure of the respondent to file an­

swer within the time above provided and 
failure to appear at the time and place 
fixed for hearing shall be deemed to au­
thorize the Commission, without further 
notice to respondent, to proceed in regu­
lar course on the charges set forth in 
the complaint.

I f  respondent desires to waive hearing 
on the allegations of fact set forth in 
the complaint and not to contest the 
facts, the answer may consist of a state­
ment that respondent admits all the ma­
terial allegations of fact charged in the 
complaint to be true. Respondent by j 
such answer shall be deemed to have 
waived a hearing on the allegations of; 
fact set forth in said complaint and to 
have authorized the Commission, with­
out further evidence, or other interven­
ing procedure, to find such facts to be 
true, and if in the judgment of the Com­
mission such facts admitted constitute a 
violation of law or laws as charged in 
the complaint, to make and serve find­
ings as to the facts and an order to 
cease and desist from such violations. 
Upon application in writing made con­
temporaneously with the filing of such 
answer, the respondent, in the discre­
tion of the Commission, may be heard 
on brief, in oral argument, or both, solely 
on the question as to whether the facts 
so admitted constitute the violation or 
violations of law charged in the com­
plaint.

In witness whereof, the Federal Trade 
Commission has caused this, its com­
plaint, to be signed by its Secretary, and
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its official seal to be hereto affixed, at 
Washington, D. C., this 23rd day of 
August, A. D., 1938.

By the Commission.
[ seal ] O tis  B. Jo h n s o n ,

Secretary.

[P. R. Doc. 38-2516; Filed, August 27,1938; 
11:39 a. m.]

United States of America—Before Federal 
Trade Commission 

[Docket No. 3551]

I n  th e  M atter op  W h e e lin g  T ile  
C o m p a n y

c o m plaint

Pursuant to the provisions of an Act 
of Congress approved October 15, 1914, 
entitled “An Act to supplement existing 
laws against unlawful restraints and mo­
nopolies, and for other purposes,” (the 
Clayton Act) as amended by an Act ap­
proved June 19, 1936, entitled “An Act 
to amend Section 2 of the Act entitled 
‘An Act to supplement existing laws 
against unlawful restraints and monopo­
lies, and for other purposes,’ approved 
October 15, 1914, as amended (U. S. C. 
Title 15, Section 13) and for other pur­
poses,” (the Robinson-Patman Act), the 
Federal Trade Commission having reason 
to believe that the Wheeling Title Com­
pany, a corporation, is violating and has 
been violating the provisions of said Clay­
ton Act, as amended, hereby issues its 
complaint stating its charges in that 
respect as follows:

P aragraph 1. R espondent,W heeling 
Tile Company, is a corporation organized 
and existing under and by virtue of the 
laws of the State of West Virginia, with 
its principal office and place of business 
located at 31st and Eoff Streets, Wheel­
ing, West Virginia.

P ar. 2. Respondent corporation is now, 
and has been since prior to June 19,1936, 
engaged in the business of manufacturing, 
offering for sale and selling tile. Respond­
ent sells and distributes said tile in com­
merce between and among the various 
states of the United States and the Dis­
trict of Columbia, and preliminary to or 
as a result of such sale, causes said tile to 
be shipped and transported from the 
places of origin of shipment to the pur­
chasers thereof who are located in states 
of the United States other than the state 
of origin of the shipment, and there is, 
and has been at all times herein men­
tioned, a continuous current of trade and 
commerce in said tile across state lines 
between respondent’s factories and the 
purchasers of such commodities. Said tile 
is sold and distributed for use, consump­
tion and resale within the various states 
of the United States and the District of 
Columbia.

P ar. 3. In the course and conduct of 
its business as aforesaid respondent is 
now, and during the time herein men­
tioned has been in substantial compe­
tition with other corporations, indi­

viduals, partnerships and firms engaged 
in the business of manufacturing, sell­
ing and distributing tile in commerce 
between and among the various states 
of the United States and the District of 
Columbia.

P ar. 4. In the course and conduct of 
its business as aforesaid since June 19, 
1936, respondent has been, and is now, 
discriminating in price between different 
purchasers buying such tile of like 
grades and qualities, so sold by the re­
spondent in interstate commerce for use, 
consumption, and resale, by giving and 
allowing some of its said purchasers 
lower prices than given or allowed other 
of its said purchasers competitively en­
gaged one with the other in the resale 
of said tile within the United States. 
Said discrimination is brought about 
by the following practice and policy 
pursued by the the respondent, to wit:

Respondent in the sale of its tile al­
lows a discount varying at times from 
5% to 15% to certain of its customers 
designated as wholesalers, which dis­
count is denied to others of its said cus­
tomers designated as contractors. The 
said designated wholesalers, are in fact 
retailers, in that, they resell said tile 
either directly or indirectly to the ulti­
mate consumer and are thereby in di­
rect competition in the sale of tile with 
the contractors.

P ar. 5. The general effect of said dis­
crimination in price so made by the 
respondent as above set forth has been, 
or may be, substantially to lessen com­
petition and to injure, destroy and pre­
vent competition between respondent and 
its competitors, in the sale and distribu­
tion of tile and also has been, or may be, 
substantially to lessen competition and 
to injure, destroy and prevent competi­
tion in the resale of said tile between 
some of the favored purchasers of said 
tile and some of the competitive cus­
tomers, dealing in said tile, not receiving 
such favorable prices. The effect of said 
discrimination in price has been, or may 
be, to tend to create a monopoly in re­
spondent in said line of commerce and 
to tend to create a monopoly in the said 
favored purchasers receiving such dis­
criminatory prices in the resale of said 
tile in the various localities or trade ter­
ritories in the United States in which 
such purchasers respectively are engaged 
in business.

P ar. 6. The foregoing alleged acts and 
practices of said respondent are viola­
tions of subsection 2 (a) of Section 1 of 
said Act of Congress approved June 19, 
1936, entitled “An Act to amend Section 
2 of the Act entitled ‘An Act to supple­
ment existing laws against unlawful re­
straints and monopolies, and for other 
purposes,’ approved October 15, 1914, as 
amended, (U. S. C. Title 15, Section 13), 
and for other purposes.”

Wherefore, the premises considered, 
the Federal Trade Commission on this 
23rd day of August, A. D. 1938, hereby 
issues this its complaint against said re­

spondent, stating its charges in that re­
spect as hereinabove set out.

NOTICE

Notice is hereby given you, Wheeling 
Tile Company, a corporation, respondent 
herein, that the 30th day of September, 
A. D. 1938, at 2 o’clock in the afternoon, 
is hereby fixed as the time, and the offi­
ces of the Federal Trade Commission in 
the City of Washington, D. C., as the 
place, when and where a hearing will be 
had on the charges set forth in this 
complaint, at which time and place you 
will have the right, under said Act, to 
appear and show cause why an order 
should not be entered by said Commis­
sion requiring you to cease and desist 
from the violations of the law charged 
in the complaint.

You are notified and required, on or 
before the twentieth day after service 
upon you of this complaint, to file with 
the Commission an answer to the com­
plaint. I f  answer is filed and if your 
appearance at the place and on the date 
above stated be not required, due notice 
to that effect will be given you. The 
Rules of Practice adopted by the Com­
mission with respect to answers or failure 
to appear or answer (Rule V II) provide 
as follows:

In case of desire to contest the pro­
ceeding the respondent shall, within 
twenty (20) days from the service of the 
complaint, file with the Commission an 
answer to the complaint. Such answer 
shall contain a concise statement of the 
facts which constitute the ground of de­
fense. Respondent shall specifically ad­
mit or deny or explain each of the facts 
alleged in the complaint, unless respond­
ent is without knowledge, in which case 
respondent shall so state.

* * * * *
Failure of the respondent to file an­

swer within the time above provided and 
failure to appear at the time and place 
fixed for hearing shall be deemed to au­
thorize the Commission, without further 
notice to respondent, to proceed in regu­
lar course on the charges set forth in the 
complaint.

I f  respondent desires to waive hearing 
on the allegations of fact set forth in the 
complaint and not to contest the facts, 
the answer may consist of a statement 
that respondent admits all the material 
allegations of fact charged in the com­
plaint to be true. Respondent by such 
answer shall be deemed to have waived a 
hearing on the allegations of fact set 
forth in said complaint and to have au­
thorized the Commission, without further 
evidence, or other intervening procedure, 
to fin'd such facts to be true, and if in 
the judgment of the Commission such 
facts admitted constitute a violation of 
law or laws as charged in the complaint, 
to make and serve findings as to the 
facts and an order to cease and desist 
from such violations. Upon application 
in writing made contemporaneously with 
the filing of such answer, the respond-
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ent in the discretion of the Commission, 
may be heard on brief, in oral argument, 
or both, solely on the question as to 
whether the facts so admitted constitute 
the violation or violations of law charged 
in the complaint.

In witness whereof, the Federal Trade 
Commission has caused this, its com­
plaint, to be signed by its Secretary, and 
its official seal to be hereto affixed, at 
Washington, D. C., this 23rd day of 
August, A. D., 1938.

By the Commission.
[seal] Otis B. Johnson,

Secretary.

[F. R. Doc. 38-2517; Filed, August 27,1938;
11:39 a. m.]

United States of America—Before 
Federal Trade Commission 

[Docket No. 3552]

In  the M atter op Architectural T iling 
Co., Inc.

COMPLAINT

Pursuant to the provisions of an Act 
of Congress approved October 15, 1914, 
entitled “An Act to supplement existing 
laws against unlawful restraints and mo­
nopolies, and for other purposes,” (the 
Clayton Act) as amended by an Act ap­
proved June 19, 1936, entitled “An Act 
to amend section 2 of the act entitled 
‘An Act to supplement existing laws 
against unlawful restraints and monop­
olies, and for other purposes,’ approved 
October 15, 1914, as amended (U. S. C. 
title 15, section 13) and for other pur­
poses,” (the Robinson-Patman Act), the 
Federal Trade Commission having reason 
to believe that Architectural Tiling Co., 
Inc., a corporation, is violating and has 
been violating the provisions of the said 
Clayton Act as amended, hereby issues its 
complaint, stating its charges in that re­
spect as follows:

Paragraph 1. Respondent, Architec­
tural Tiling Co., Inc., is a corporation 
organized and existing under and by 
virtue of the laws of the State of New 
Jersey, with its principal office and place 
of business located at Keyport, New 
Jersey.

Par. 2. Respondent corporation is now 
and has been since June 19,1936 engaged 
in the business of manufacturing, offer­
ing for sale, selling and distributing tile. 
Respondent sells and distributes said tile 
in commerce between and among the va­
rious states of the United States and the 
District of Columbia, and, preliminary to 
or as a result of such sales causes said 
tile to be shipped and transported from 
the place of origin of the shipment to 
purchasers thereof who are located in 
states of the United States other than 
the state of origin of the shipment, and 
there is, and has been at all times herein 
mentioned a continuous current of trade 
and commerce in said tile across state 
lines between respondent’s factories and 
the purchasers of such tile. Said tile

is sold and distributed for use, consump­
tion and resale within the various states 
of the United States and the District 
of Columbia.

Par. 3. In the course and conduct of 
its business as aforesaid, respondent is 
now, and during the time herein men­
tioned has been in substantial competi­
tion with other corporations, individuals, 
partnerships and firms engaged in the 
business of manufacturing, selling and 
distributing tile in commerce between 
and among the various states of the 
United States and the District of Co­
lumbia.

Par. 4. In the course and conduct of 
its business as aforesaid, since June 19, 
1936 respondent has been and is now 
discriminating in price between different 
purchasers buying said tile of like grades 
and qualities sold by the respondent in 
interstate commerce for use, consump­
tion and resale, by giving and allowing 
some of its said purchasers of said tile 
lower prices than given or allowed other 
of its said purchasers competitively en­
gaged, one with the other, in the resale 
of said tile within the United States. 
Said discrimination in price is brought 
about by the following practice and pol­
icy pursued by the respondent, to wit:

Respondent in the sale of its tile allows 
discounts of 15% to certain of its custo­
mers designated as wholesalers, which 
discounts are denied to certain other of 
its customers designated as contractors. 
The said designated wholesalers are in 
fact retailers, in that they resell said tile 
directly or indirectly to the ultimate con­
sumer and are thereby in direct compe­
tition in the sale of tile with the 
contractors.

Said respondent also allows to certain 
of its customers designated as contractors 
discounts of 15%, which discounts are 
denied to other of its customers desig­
nated as contractors.

Said respondent also allows, in addi­
tion to the 15% discount hereinbefore 
referred to, discounts varying at times 
from 5% to 7Yz% to certain of its cus­
tomers designated as wholesalers, which 
additional discounts are denied to other 
of its customers designated as whole­
salers.

Par. 5. The general effect of said dis­
criminations in price so made by re­
spondent, as above set forth, has been, 
or may be, substantially to lessen com­
petition and to injure, destroy and pre­
vent competition between the respondent 
and its competitors in the sale and dis­
tribution of tile, and also has been, or 
may be, substantially to lessen compe­
tition and to injure, destroy and prevent 
competition in the resale of such tile 
between some of the favored purchasers 
of said tile and some of the competitive 
customers dealing in said tile not receiv­
ing such favorable prices. The effect of 
said discriminations in price also has 
been, or may be, to tend to create a 
monopoly in respondent in said line of 
commerce, and to tend to create a mon­

opoly in the said favored purchasers 
receiving such discriminatory prices in 
the resale of said products in the vari­
ous localities or trade territories in the 
United States in which such purchasers 
respectively are engaged in business.

Par. 6. The foregoing alleged acts and 
practices of said respondent are viola­
tions of subsection 2 (a) of section 1 of 
said Act of Congress approved June 19, 
1936, entitled “An Act to amend Section 
2 of the act entitled ‘An Act to supple­
ment existing laws against unlawful re­
straints and monopolies, and for other 
purposes,’ approved October 15, 1914, as 
amended (U. S. C. title 15, section 13) 
and for other purposes.”

Wherefore, the premises considered, 
the Federal Trade Commission on this 
24th day of August, A. D. 1938, issues this 
its complaint against said respondent, 
stating its charges in that respect as 
hereinabove set out.

NOTICE

Notice is hereby given you, Architec­
tural Tiling Co., Inc., respondent herein, 
that the 30th day of September, A. D. 
1938, at 2 o’clock in the afternoon, is 
hereby fixed as the time, and the offices 
of the Federal Trade Commission in the 
City of Washington, D. C., as the place, 
when and where a hearing will be had 
on the charges set forth in this com­
plaint, at which time and place you will 
have the right, under said Act, to appear 
and show cause why an order should not 
be entered by said Commission requiring 
you to cease and desist from the viola­
tions of the law charged in the com­
plaint.

You are notified and required, on or 
before the twentieth day after service 
upon you of this complaint, to file with 
the Commission an answer to the com­
plaint. I f  answer is filed and if your 
appearance at the place and on the date 
above stated be not required, due notice 
to that effect will be given you. The 
Rules of Practice adopted by the Com­
mission with respect to answers or fail­
ure to appear or answer (Rule V II) pro­
vide as follows:

In case of desire to contest the pro­
ceeding the respondent shall, within 
twenty (20) days from the service of the 
complaint, file with the Commission an 
answer to the complaint. Such answer 
shall contain a concise statement of the 
facts which constitute the ground of 
defense. Respondent shall specifically 
admit or deny or explain each of the 
facts alleged in the complaint, unless re­
spondent is without knowledge, in which 
case respondent shall so state.

* * * * *
Failure of the respondent to file an­

swer within the time above provided 
and failure to appear at the time and 
place fixed for hearing shall be deemed 
to authorize the Commission, without 
further notice to respondent, to1 proceed 
in regular course on the charges set 
forth in the complaint.
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I f  respondent desires to waive hearing 

on the allegations of fact set forth in 
the complaint and not to contest the 
facts, the answer may consist of a state­
ment that respondent admits all the 
material allegations of fact charged in 
the complaint to be true. Respondent 
by such answer shall be deemed to have 
waived a hearing on the allegations of 
fact set forth in said complaint and to 
have authorized the Commission, with­
out further evidence, or other interven­
ing procedure, to find such facts to be 
true, and if in the judgment of the Com­
mission such facts admitted constitute a 
violation of law or laws as charged in 
the complaint, to make and serve find­
ings as to the facts and an order to cease 
and desist from such violations. Upon 
application in writing made contempo­
raneously with the filing of such answer, 
the respondent, in the discretion of the 
Commission, may be heard on brief, in 
oral argument, or both, solely on the 
question as to whether the facts so ad­
mitted constitute the violation or viola­
tions of law charged in the complaint.

In witness whereof, the Federal Trade 
Commission has caused this, its com­
plaint, to be signed by its Secretary, and 
its official seal to be hereto affixed, at 
Washington, D. C., this 24th day of 
August, A. D. 1938.

By the Commission.
[ seal ]  O tis  B. Jo h n s o n ,

Secretary.
[P. R. Doc. 38-2518; Piled, August 27,1938;

11:40 a. m.]

United States of America—Before 
Federal Trade Commission 

[Docket No. 3553]

I n  th e  M atter op  N ational  T ile  
C o m p a n y , I n c .

c o m pla in t

Pursuant to the provisions of an Act 
o f Congress approved October 15, 1914, 
entitled “An Act to supplement existing 
laws against unlawful restraints and 
monopolies, and for other purposes,” 
(the Clayton Act) as amended by an Act 
approved June 19, 1936, entitled “An Act 
to amend Section 2 of the act entitled 
‘An Act to supplement existing laws 
against unlawful restraints and monopo­
lies, and for other purposes,’ approved 
October 15, 1914, as amended (U. S. C. 
title 15, section 13) and for other pur­
poses,” (the Robinson-Patman Act), the 
Federal Trade Commission having rea­
son to believe that National Tile Com­
pany, Inc., a corporation, is violating and 
has been violating the provisions of the 
said Clayton Act as amended, hereby 
issues its complaint, stating its charges 
in that respect as follows:

P aragraph 1. Respondent, National Tile 
Company, Inc., is a corporation organized 
and existing under and by virtue of the 
laws of the State of Ohio, with its prin­
cipal office and place of business located]

at 26th and Lynn Streets, Anderson, 
Indiana.

Par. 2. Respondent corporation is now 
and has been since June 19, 1936, en­
gaged in the business of manufacturing, 
offering for sale, selling and distributing 
tile. Respondent sells and distributes 
said tile in commerce between and among 
the various states of the United States 
and the District of Columbia, and, pre­
liminary to or as a result of such sales 
causes said tile to be shipped and trans­
ported from the place of origin of the 
shipment to purchasers thereof who are 
located in states of the United States 
other than the state of origin of the 
shipment, and there is, and has been at 
all times herein mentioned a continuous 
current of trade and commerce in said 
tile across state lines between respond­
ent’s factories and the purchasers of such 
tile. Said tile is sold and distributed for 
use, consumption and resale within the 
various states of the United States and 
the District of Columbia.

P ar. 3. In  the course and conduct of 
its business as aforesaid, respondent is 
now, and during the time herein men­
tioned has been in substantial competi­
tion with other corporations, individuals, 
partnerships and firms engaged in the 
business of manufacturing, selling and 
distributing tile in commerce between 
and among the various states of the 
United States and the District of Co­
lumbia.

Par. 4. In the course and conduct of 
its business as aforesaid, since June 19, 
1936 respondent has been and is now 
discriminating in price between different 
purchasers buying said tile of like 
grades and qualities sold by the respond­
ent in interstate commerce for use, con­
sumption and resale, by giving and 
allowing some of its said purchasers of 
said tile lower prices than given or al­
lowed other of its said purchasers com­
petitively engaged, one with the other, 
in the resale of said tile within the 
United States. Said discrimination in 
price is brought about by the following 
practice and policy pursued by the re­
spondent, to wit:

Respondent in the sale of its tile allows 
discounts varying at times from 12% to 
15% to certain of its customers desig­
nated as wholesalers, which discounts 
are denied to certain other of its cus­
tomers designated as contractors. The 
said designated wholesalers are in fact 
retailers, in that they resell said tile 
directly or indirectly to the ultimate con­
sumer and are thereby in direct compe­
tition in the sale of tile with the con­
tractors.

Said respondent also allows to certain 
of its customers designated as con­
tractors discounts varying from 5% to 
15%, which discounts are denied to other 
of its customers designated as con­
tractors.

Par. 5. The general effect of said dis­
criminations in price so made by re­
spondent, as above set forth, has been,

or may be, substantially to lessen com­
petition and to injure, destroy and pre­
vent competition between the respondent 
and its competitors in the sale and dis­
tribution of tile, and also has been, or 
may be, substantially to lessen competi­
tion and to injure, destroy and prevent 
competition in the resale of such tile 
between some of the favored purchasers 
of said tile and some of the competitive 
customers dealing in said tile not receiv­
ing such favorable prices. The effect of 
said discriminations in price also has 
been, or may be, to tend to create a 
monopoly in respondent in said line of 
commerce, and to tend to create a mon­
opoly in the said favored purchasers 
receiving such discriminatory prices in 
the resale of said products in the vari­
ous localities or trade territories in the 
United States in which such purchasers 
respectively are engaged in business.

P ar. 6. The foregoing alleged acts and 
practices of said respondent are viola­
tions of subsection 2 (a) of Section 1 of 
said Act of Congress approved June 19, 
1936, entitled “An Act to amend Section 
2 of the act entitled ‘An Act to supple­
ment existing laws against unlawful re­
straints and monopolies, and for other 
purposes,’ approved October 15, 1914, as 
amended (U. S. C. title 15, section 13) 
and for other purposes.”

Wherefore, the premises considered, 
the Federal Trade Commission on this 
24th day of August, A. D. 1938, issues this 
its complaint against said respondent, 
stating its charges in that respect as 
hereinabove set out.

NOTICE

Notice is hereby given you, National 
Tile Company, Inc., respondent herein, 
that the 30th day of September, A. D. 
1938, at 2 o’clock in the afternoon, is 
hereby fixed as the time, and the offices 
of the Federal Trade Commission in the 
City of Washington, D. C., as the place, 
when and where a hearing will be had 
on the charges set forth in this com­
plaint, at which time and place you will 
have the right, under said Act, to ap­
pear and show cause why an order 
should not be entered by said Commis­
sion requiring you to cease and desist 
from the violations of the law charged 
in the complaint.

You are notified and required, on or 
before the twentieth day after service 
upon you of this complaint, to file with 
the Commission an answer to the com­
plaint. I f  answer is filed and if your 
appearance at the place and on the date 
above stated be not required, due notice 
to that effect will be given you. The 
Rules of Practice adopted by the Com­
mission with respect to answers or fail­
ure to appear or answer (Rule V II) pro­
vide as follows:

In case of desire to contest the pro­
ceeding the respondent shall, within 
twenty (20) days from the service of the 
complaint, file with the Commission an 
answer to the complaint. Such answer 
shall contain a concise statement of the
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facts which constitute the ground of de­
fense. Respondent shall specifically ad­
mit or deny or explain each of the facts 
alleged in the complaint, unless respond­
ent is without knowledge, in which case 
respondent shall so state.

* * * * •
Failure of the respondent to file answer 

within the time above provided and fail­
ure to appear at the time and place fixed 
for hearing shall be deemed to authorize 
the Commission, without further notice 
to respondent, to proceed in regular 
course on the charges set forth in the 
complaint.

I f  respondent desires to waive hearing 
on the allegations of fact set forth in the 
complaint and not to contest the facts, 
the answer may consist of a statement 
that respondent admits all the material 
allegations of fact charged in the com­
plaint to be true. Respondent by such 
answer shall be deemed to have waived a 
hearing on the allegations of fact set 
forth in said complaint and to have 
authorized the Commission, without fur­
ther evidence, or other intervening pro­
cedure, to find such facts to be true, and 
if in the judgment Of the C om m ission  
such facts admitted constitute a viola­
tion of law or laws as charged in the 
complaint, to make and serve findings 
as to the facts and an order to cease and 
desist from such violations. Upon ap­
plication in writing made contempora­
neously with the filing of such answer, 
the respondent, in the discretion of the 
Commission, may be heard on brief, in 
oral argument, or both, solely on the 
question as to whether the facts so ad­
mitted constitute the violation or viola­
tions of law charged in the complaint.

In witness whereof, the Federal Trade 
Commission has caused this, its com­
plaint, to be signed by its Secretary, and 
its official seal to be hereto affixed, at 
Washington, D. C., this 24th day of Au­
gust, A. D. 1938.

By the Commission.
[ se al ]  O tis  B. J o h n s o n ,

Secretary.
[F. R. Doc. 38-2519; Filed, August 27,1938;

11:40 a.m .]

SECURITIES AND EXCHANGE COM­
MISSION.

United States of America—Before the 
Securities and Exchange Commission
At a regular session of the Securities 

mid Exchange Commission, held at its 
office in the City of Washington, D. C., 
on the 26th day of August A. D. 1938.
[File Nos. 43-143, 43-144, 43-145, 43-146, 

43-147, and 43-148]
I n  th e  M atters of  B ever ly  G as and  

E lectric  C o m p a n y , G loucester  E lec ­
tric  C o m p a n y , H averhill  E lectric  
C o m p a n y , M alden  E lectric  C o m p a n y , 
S alem  G as L ig h t  C o m p a n y , and S u b ­
urban  G as and  E lectric  C o m p a n y  

order per m itt in g  amended  declarations 

A declaration, pursuant to Section 7 of 
the Public Utility Holding Company Act

of 1935, having been duly filed with this 
Commission by each of the above-named 
companies, all of which companies are 
subsidiaries of North Boston Lighting 
Properties, which in turn is a subsidiary 
of Massachusetts Power and ligh t Asso­
ciates, which in turn is a subsidiary of 
New England Power Association, a reg­
istered holding company, regarding the 
issue and sale of unsecured promissory 
notes or note, bearing 3% interest, to be 
dated September 1, 1938, to mature on 
July 1, 1939, and in aggregate principal 
amounts as follows:
Beverly Gas and Electric Company, $650,000
Gloucester Electric Company_____  235,000
Haverhill Electric Company.______ 1,014,375
Malden Electric Company_________  200,000
Salem Gas Light Company_________  425,000
Suburban Gas and Electric Com­

pany______________________________  785,000

A joint hearing on such declarations, 
as amended, having been held1 after ap- 
priate notice; the record in these matters 
having been examined; and the Commis­
sion having made and filed its findings 
herein;

I t  is ordered, That each of said declara­
tions, as amended, be and become effective 
forthwith on the condition however that 
the issue and sale of said notes shall be 
effected in substantial compliance with 
the terms and conditions set forth in, and 
for the purposes represented by said 
declarations, as amended.

By the Commission.
[ seal ]  F rancis  P . B rassor,

Secretary.
[F. R. Doc. 38-2522; Filed, August 27,1938;

12:46 p.m .]

United States of America—Before the 
Securities and Exchange Commission
At a regular session of the Securities 

and Exchange Commission, held at its 
office in the City of Washington, D. C., 
on the 26th day of August 1938.

[File No. 1-2701]

I n  th e  M atter o f  A p pl ic a t io n  b y  th e  
B oard of  T rade of  th e  C i t y  of  C h i ­
cago to  S trike  F rom  L ist in g  and  R eg­
istr a tio n  th e  6%  C u m u la t iv e  C o n ­
vertible  P referred S to c k , o f  J o liet  
H eating  C orporation

ORDER SETTING HEARING

The Board of Trade of the City of 
Chicago, pursuant to Section 12 (d) of 
the Securities Exchange Act of 1934, as 
amended, and Rule JD2 promulgated 
thereunder, having made application to 
strike from listing and registration the 
6% Cumulative Convertible Preferred 
Stock, of Joliet Heating Corporation; 
and

The Commission deeming it  necessary 
for the protection of investors that a 
hearing be held in this matter at which 
all interested persons be given an op­
portunity to be heard;

13 F. R. 1396 (D I ).

I t  is ordered, That the matter be set 
down for hearing at 10 A. M. on Thurs­
day, September 15, 1938, in Room 630, 
Securities and Exchange Commission, 
105 West Adams Street, Chicago, Illinois, 
and continue thereafter at such times 
and places as the Commission or its of­
ficer herein designated shall determine, 
and that general notice thereof be given; 
and

I t  is further ordered, That Henry 
Pitts, an officer of the Commission, be 
and he hereby is designated to adminis­
ter oaths and affirmations, subpoena 
witnesses, compel their attendance, take 
evidence, and require the production of 
any books, papers, correspondence, 
memoranda or other records deemed 
relevant or material to the inquiry, and 
to perform all other duties in connec­
tion therewith authorized by law.

By the Commission.
[ seal ]  F rancis  P . B rassor,

Secretary,
[F. R. Doc. 38-2521; Filed, August 27,1938;

12:46 p.m .]

United States of America—Before the 
Securities and Exchange Commission
At a regular session of the Securities 

and Exchange Commission held at its 
office in the City of Washington, D. C., 
on the 27th day of August, A. D. 1938.

[File 43-125]

I n  th e  M atte® of  M isso u r i Service 
C o m p a n y

ORDER MAKING STIPULATION PART OF RECORD

A declaration under Section 7 of the 
Public Utility Holding Company Act of 
1935 having been filed by the above 
named party, a subsidiary of The West­
ern Public Service Company, a regis­
tered holding company; and 

A  hearing on said matter having been 
held1 before Charles S. Moore, examiner, 
pursuant to the Commission’s order 
dated June 23, 1938, and said hearing 
having been closed by said examiner on 
July 18, 1938; and 

Counsel for the Commission having re­
quested an order making effective the 
declaration filed in this proceeding by 
Missouri Service Company only on con­
dition that upon execution of the pro­
posed changes in declarant’s bonds said 
bonds shall not in any manner be sold or 
pledged by The Western Public Service 
Company without that Company first 
obtaining the Commission’s approval; 
and

Missouri Service Company and The 
Western Public Service Company having 
entered into a stipulation on August' 23, 
1938 agreeing to such a condition and 
consenting to the incorporation of such 
stipulation in the record of this proceed­
ing, without further notice thereof:

I t  is ordered, That the record in this 
proceeding be and hereby is opened and

13 F. R. 1517 DI.
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that said stipulation be and hereby is 
made a part of such record.

By the Commission.
[ seal ] F rancis  P. B rassor,

Secretary.
[F. R. Doc. 38-2530; Filed, August 29,1938; 

12:46 p.m .]

United States of America—Before the
Securities and Exchange Commission
At a regular session of the Securities 

and Exchange Commission held at its 
office in the City of Washington, D. C., 
on the 27th day of August A. D. 1938.

[File No. 43-125]

I n  th e  M atter of  M isso u r i S ervice 
C o m p a n y

ORDER ALLOWING DECLARATION TO BECOME
EFFECTIVE REGARDING CHANGE OF INTER­
EST PROVISIONS IN  BONDS OF SUBSIDIARY
OF HOLDING COMPANY

Missouri Service Company, a subsidi­
ary of The Western Public Service Com­
pany, a registered holding company, hav­
ing filed with this Commission a declara­
tion and amendment thereto, pursuant to 
section 7 of the Public Utility Holding 
Company Act of 1935, regarding a 
change in the interest provisions of its 
$635,000 principal amount of First Mort­
gage Gold Bonds 6%, Series A, due July 
1, 1953;

A hearing thereon having been held 
after appropriate notice; the record in 
this matter having been duly considered; 
and the Commission having filed its 
findings herein;

I t  is ordered, Thati such declaration, as 
amended, be and become effective forth­
with, on the condition, however,

(1) that the change in the aforesaid 
bonds shall be effected in substantial 
compliance with the terms and condi­
tions set forth in, and for the purposes 
represented by, said declaration as 
amended; and

(2) that upon the execution of the 
proposed change the said bonds shall not 
in any manner be sold or pledged by The 
Western Public Service Company with­

out that company first obtaining the ap­
proval of this Commission.

By the Commission.
[ seal ] F rancis  P. B rassor,

Secretary.

[F. R. Doc. 38-2531; Filed, August 29,1938; 
12:46 p. m.]

United States of America—Before the 
Securities and Exchange Commission
At a regular session of the Securities 

and Exchange Commission held at its 
office in the City of Washington, D. C., 
on the 29th day of August, A. D. 1938.

[File Nos. 46-102, 56-4, and 32-94]

I n  th e  M atter of N orthern  S tates 
P o w er  C o m p a n y  (M i n n . ) ,  N orthern  
S tates P o w e r  C o m p a n y  (D e l .) , 
N orthern  S tates P o w e r  C o m p a n y  
(W i s .)

NOTICE OF AND ORDER FOR HEARING

Applications pursuant to sections 10 
(a ), 12 (d) and 6 (b) of the Public 
Utility Holding Company Act of 1935, 
having been duly filed with this Com­
mission by the above-named parties;

I t  is ordered, That a hearing on such 
matter be held on September 12, 1938, 
at 10:00 o’clock in the forenoon of that 
day, at the Securities and Exchange 
Building, 1778 Pennsylvania Avenue, 
NW., Washington, D. C. On such day 
the hearing-room clerk in Room 1102 
will advise as to the room where such 
hearing will be held. At such hearing, if 
in respect of any declaration, cause shall 
be shown why such declaration shall 
become effective.

I t  is further ordered, That Edward C. 
Johnson or any other officer or officers of 
the Commission designated by it for that 
purpose shall preside at the hearings in 
such matter. The officer so designated 
to preside at any such hearing is hereby 
authorized to exercise all powers granted 
to the Commission under section 18 (c) 
of said Act and to continue or postpone 
said hearing from time to time or to a 
date thereafter to be fixed by such pre­
siding officer.

Notice of such hearing is hereby given 
to such declarant or applicant and to any

other person whose participation in such 
proceeding may be in the public interest 
or for the protection of investors or con­
sumers. It is requested that any person 
desiring to be heard or to be admitted 
as a party to such proceeding shall file a 
notice to that effect with the Commission 
on or before September 5, 1938.

The matter concerned herewith is in 
regard to—

1. An application by Northern States 
Power Company (Wisconsin) pursuant to 
Section 6 (b) of the Public Utility Hold­
ing Company Act of 1935, for exemption 
from the provisions of Section 6 (a) of 
said Act of the issuance and sale of 
80,000 shares of the common stock of the 
applicant, of a par value of $100 per 
share to Northern States Power Company 
(Minnesota) in consideration of the can­
cellation of certain advances on open 
account, said issuance and sale having 
been approved by the Public Service Com­
mission of Wisconsin by its order 2SB 97, 
dated May 6, 1938;

2. Applications by Northern States 
Power Company (Delaware) and North­
ern States Power Company (Minne­
sota), pursuant to Sections 12 (d) and 
10 (a) of the Public Utility Holding 
Company Act of 1935, for the sale by 
Northern States Power Company (Dela­
ware) to Northern States Power Com­
pany (Minnesota) of certain bonds and 
stocks of Northern States Power Com­
pany (Wisconsin) and associate com­
panies, in consideration for the sur­
render of a note in the amount of $11,- 
108,810.66 of Northern States Power 
Company (Delaware) held by Northern 
States Power Company (Minnesota), 
$64,736.25 in cash, and payment of ac­
crued interest on the bonds; and for 
the acquisition by Northern States 
Power Company (Minnesota) of 80,000 
shares of the common stock of Northern 
States Power Company (Wisconsin) as 
set forth in the preceding paragraph, 
numbered (1).

By the Commission.
[ seal ] F rancis  P. B rassor,

Secretary.

[F. R. Doc. 38-2532; Filed, August 29,1938;
12:47 p.m .]
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