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The President

EXECUTIVE ORDER

ESTABLISHING WEST S1STER ISLAND MIGRA-
TORY Bmo REFuGE

OHIO
[Corrected Print)

By virtue of and pursuant to the
authority vested in me as President of
the United States, and in order fo effec-
tuate further the purposes of the Migra-
tory Bird Conservation Act (45 Stat.
1222), it is ordered that all that part of
West Sister Island, in Lake Erie, Lucas
County, Ohio, lying east of a line bearing
north and south through a point which
is east 200 feet distant from the center
of the West Sister Island Lighthouse
tower (the geographic position of which
lighthouse is latitude 40°44°'13"" N., and
longitude 88°06’38'° W. from Green-
wich), and containing 82.00 acres, more
or less, be, and it is hereby, reserved and
set apart, subject to valid existing rights,
for the use of the Department of Agricul-
ture as a refuge and breeding ground for
migratory birds and other wildlife: Pro-
vided, That nothing herein contained
shall restrict the Bureau of Lighthouses
from the right of Ingress and egress over
all parts of the island, together with the
right to use any landing wharf for the
purpose of tending and maintaining aids
to navigation,

The Executive order of February 16,
1838, reserving West Sister Island for
lighthouse purposes, is hereby revoked in
so far as it effects the lands reserved by
this order.

This reservation shall be known as the
West Sister Island Migratory Bird
Refuge.

FraxxriNy D RooseveLT

Tae Waite House,
Aug, 2, 1938

fNo. 7937)

[F. R. Doc. 36-2203; Filed, August 8, 1938;
10:03 a. m. ]

EXECUTIVE ORDER

AvUTHORIZING THE EMmpLoyMeENT UNTIL
Feeruary 1, 1939 or Personwer WITH
Punps AlLortep Uxper THE PusLic
WORKS ADMINISTRATION APPROPRIATION
Acr or 1938 WirnouTr COMPLIANCE
WirH THE REQUIREMENTS OF THE CIVIL
SErvVICE RULES

By virtue of and pursuant to the au-
thority vested in me by the provisions
of paragraph Eighth of subdivision
SECOND of section 2 of the Civil Serv-
lce Act of January 16, 1883 (22 Stat,
403, 404), and as President of the
United States, it is hereby ordered that
until February 1, 1939 (the effective date
of Executive Order No. 7916 ' extending
the classified civil service), appoint-
ments to all positions in the several de-
partments, independent establishments,
and agencies of the Government, the
compensation of which is paid from
funds allotted by the Federal Emergency
Administrator of Public Works under
the Public Works Administration Ap-
propriation Act of 1938 (Title IT of the
act of June 21, 1938, Pub. Res. 122), or
from prior appropriations still available
for similar allotments, may be made by
the said departments, independent es-
tablishments, and agencies of the Gov-
grnment without compliance with the
requirements of the Civil Service Rules.

This order is issued at the request of
the PFederal Emergency Administrator
of Public Works.

FranxLiy D ROOSEVELT

Tae WaiTE HouUsE,

August 19, 1938.

[No. 7956]

[F. R. Doc. 38-2465; Flled, August 22, 1038;
9:57a.m.]

EXECUTIVE ORDER

ESTABLISHING CAPE MEARES MIGRATORY
Bmp REFUGE

OREGON

By virtue of and pursuant to the au-
thority vested in me as President of the

13 F,.R. 1526 DL
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United States, and by the act of June 25,
1910, ch. 421, 36 Stat. 847, as amended by
the act of August 24, 1912, ch. 369, 37
Stat. 497, and in order to effectuate fur-
ther the purposes of the Migratory Bird
Conservation Act (45 Stat. 1222), it is or-
dered that the following-described lands,
comprising 138.51 acres, more or less, in
Tillamock County, Oregon, be, and they
are hereby, reserved and set apart for the
use of the Department of Agriculture asa
refuge and breeding ground for migra-
tory birds and other wildlife:
WILLAMEITE MERIDIAN

T.18,. R 10W,

sec. 18, lots 1 and 2;
T 18R 1 WS

soc. 12, lot 1;

sto. 13, lots 1 and 4.

The above-described lands having been
declared by the Department of Commerce
to be surplus to its needs, the Executive
Order of May 28, 1889, reserving certain
public lands as the Cape Meares Light-
house Reservation, is hereby revoked in
so far as it affects the sald above-de-
scribed lands.

This reservation shall be known as the
Cape Meares Migratory Bird Refuge.

FRANKLIN D ROOSEVELT

T WiiTe HOUSE,
August 19, 1938,

[No. 7957]

[F. R, Doc. 38-2466; Filed, August 22, 1938;
0:57a.m.]
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Rules, Regulations, Orders

TITLE 7—AGRICULTURE

BUREAU OF ENTOMOLOGY AND
PLANT QUARANTINE

|B.E.P. Q. 480]

PumicaTioNn oF ToMATOES BY MrErmyL
BroMIDE AS A CONDITION OF CERTIFICA-
TION OF ToMATOES MoviNGg BY Remig-
ERATOR CaAn FroM THE AReAr LisTEn 1%
REGULATION 5 OF QUARANTINE No. 48

ADMINISTRATIVE INSTRUCTIONS
[Approved August 18, 1938; effective August
22,1938}

Regulation 5, Sec. B, paragraph (2) of
the Japanese beetle quarantine (No. 48)°
authorizes the issuance of certificates for
the interstate movement of fruits and
vegetables via refrigerator car from the
area listed In that regulation to points
outside the regulated areas between June
15 and October 15 when they have been
handled or treated under the supervision
of an inspector in manner and by method
to free them from any infestation.

TREATMENT AUTHORIZED

The treatment described herein has
been found to be effective against the
Japanese beetle and such treatment is
authorized as a basis for certification of
tomatoes moving to points outside the
regulated areas between June 15 and Oc-
tober 15 via refrigerator car when such
treatment is carried out under the super-
vision of an inspector and in & manner
satisfactory to him.

TREATMENT METHOD

Fumigation of tomatoes in dry refrig-
erator cars with methyl bromide at a
dosage of 2 pounds per 1,000 cubic feet of
space, including the space occupied by
the tomatoes and bunkers of the cars,
for a period of 2 hours, during which
time the car shall remain tightly closed
with the plugs in place in the ventilator
hatches. The temperature within the
car when fumigated shall be not Jess
than 70° F. Provision shall be made for
circulating the mixture of alr and fumi-
gant in the car for as long a time as is
deemed necessary by the inspector, At
the end of the fumigation period the
hatches shall be opened, the plugs re-
moved, screens placed in the hatch open-
ings, and the car shipped under stand-
ard ventilation.

In authorizing the movement of toma-
toes fumigated according to the require-
ments stated above, it is to be understood
that no liability shall attach either to
the United States Department of Agri-
culture or to any of its employees in the
event of Injury.

Caution —Methyl bromide is a gas at
ordinary temperatures. It is colorless
and practically odorless in concentration

used for the fumigation of tomatoes. It

*3F.R. 846 DL
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is a poison, and the operator should use
an approved gas mask when exposed to
the gas at concentrations used in fumi-
gation, and when opening the hatches
for ventilating the cars. The car should
not be entered until it is well aerated.
[sEaL] Avery S. Hoyr,
Acting Chief, Bureau of
Entomology and Plant Quarantine.

[F. B. Doc. 38-2474; Filed, August 22, 1638;
12:24p.m.|

TITLE 11—AVIATION

Civit, AERONAUTICS AUTHORITY
[General Orders 403-1 and 412-1]

POSTPONING THE EFFECTIVE DATE OF SEC-
TI0NS 403 AND 412 OF THE CIVIL AERO-
NauTIcs Act OoF 1938 As TO CERTAIN
CrassEs OF AIR CARRIERS AND FOREIGN
Am CARRIERS

At a session of the Civil Aeronautics
Authority beld at its office in Washing-
ton, D. C., on the 17th day of August
1938,

Section 403 of the Civil Aeronautics
Act of 1938, requires, among other
things, that every air carrier and every
forelgn air carrier shall file tariffs with
the Authority showing all rates, fares
and charges for air fransportation,
Section 412 of said Act provides that
every air carrier shall file with the Au-
thority a copy or a memorandum of
specified types of contracts affecting air
transportation which are in force on
the effective date of that section. Sec-
tion 1110 of sald Act authorizes the
Authority to postpone the effective date
of the provisions of the aforesaid sec-
tions if It finds such action to be neces-
sary or desirable in the public interest.

Responsible representatives of the aero-
nautics industry have stated to the Au-
thority that it is desirable that the effec-
tive date of section 403 shall be postponed
in order to allow further time for an inter-
change of views between the representa-
tives of the Authority and the industry
with respect to the nature of the regula-
tions to be adopted by the Authority re-
lating to the manner in which tariffs
shall be prepared and filed, and to permit
the completion by the alr carriers of tariff
schedules which will comply with such
regulations. The air carriers have also
stated that they may have a large number
of agreements which should be filed on the
effective date of section 412 and that it
will greatly assist them in the perform-
ance of that obligation if the effective
date of said action is postponed.

The Civil Aeronautics Authority, hav-
ing duly considered such representa-
tions, and being of the opinlon that no
interest of the public will be adversely
affected by the postponement of the
provisions of the Act which Is to be ef-
fected by this order, and finding that its
action in such respect is desirable in the
public interest, and acting pursuant to
the authority vested in it by Section

1110 of the Clvil Aeronautics Act of 1938
(52 Stat, 973, 1030) hereby makes and
promulgates the following general
orders, applicable to the respective
classes of air carriers therein described,
as follows:

GENERAL ORDER 403-1.—POSTPONEMENT OF
EFFECTIVE DATE OF SECTION 403

As to all air carriers and all foreign
alr carriers, of every class and descrip-
tion, the effective date of all the pro-
visions of section 403 of the Civil Aero-
nautics Act of 1938 is hereby postponed to
the extent that such provisions shall
not be effective as to such air carriers
until 12:01 A. M. on October 3, 1938.

As to all classes of air carriers and all
foreign air carriers, except those herein-
after in this paragraph more fully de-
scribed, the aforesaid section is further
postponed to and including the 180th day
after June 23, 1038. The classes of car-
riers as to which such further postpone-
ment is not applicable are as follows:

(a) any air carrier, or foreign air car-
rier, who on or after August 22, 1938, shall
maintain one or more regular schedules
of operation; and

(b) any air carrier, or foreign air car-
rier, not directly engaged in air trans-
portation.

GENERAL ORDER 412-1—POSTPONEMENT OF
EFFECTIVE DATE OF SECTION 412

As to all air carriers, and all foreign air
carriers, of every class and description,
the effective date of all the provisions of
section 412 of the Civil Aeronautics Act of
1938 is hereby postponed to the extent
that such provisions shall not be effective
as to such air carriers until 12:01 A. M.
on October 3, 1938.

As to all classes of air carriers and
foreign air carriers, except those herein-
after in this paragraph more fully de-
scribed, the aforesaid section is further
postponed to and including the 180th day
after June 23, 1938. The classes of car-
riers as to which such further postpone-
ment is not applicable are as follows:

(a) any alr carrier, or foreign afr car-
rier, who on or after August 22, 1938 shall
maintain one or more regular schedules
of operation; and

(b) any air carrier, or foreign air car-
rier, not directly engaged in air trans-
portation.

By the Authority.

[sEAL] PavL J. Frizzery,
Secretary.
| P. R, Doo. 38-2451; Filed, August 20, 1038;
2:50p.m.|
[Regulation 401-B-1]

APPLICATIONS FOR CERTIFICATES OF
CONVENIENCE ARD NECESSITY

At a session of the Civil Aeronautics
Authority held in the city of Washing-
ton, D. C, on the 20th day of August

1938.

Having duly considered the appropri-
ate provisions for regulations with re-
spect to the form and contents of ap-
plications for certificates of convenience
and necessity that may be made to it
pursuant to the provisions of section 401
of the Civil Aeronautics Act of 1038,
and having found that the regulations
hereinafter set forth are consistent with
the provisions of sald Act and necessary
and appropriate to carry out the pro-
visions thereof, the Civil Aeronautics Au-
thority, exercising the powers and duties
vested in it by sub-section (b) of sec-
tion 401 and section 205 (a) of the
Civil Aeronautics Act of 1938 (52 Stat.
973, 987 and 984), hereby makes and
promulgates the following regulation:

REGULATION 401-B~1, APPLICATIONS FOR
CERTIFICATES OF CONVENIENCE AND NE~-
CESSITY

(a) Number of copies—Three copies
of each application for a certificate pur-
suant to section 401 of the Act shall be
filed with the Authority: Provided, hoto-
ever, That If such application asks a
certificate suthorizing an air carrier to
engage in overseas or foreign transpor-
tation or air transportation between
places in the same territory or posses-
sion, six copies shall be filed. Only one
of such copies need be actually executed
on behalf of the applicant. The names
and titles of all signing officers shall be
clearly typed or printed beneath their
signatures. All unexecuted copies filed
with the Authority shall contain typed,
printed or facsimile signatures. Each
copy must be clear and legible in all
respects,

(b) Verification—~The signed copy of
each application shall be verified by the
applicant. If the applicant is a partner-
ship, such verification shall be made by
two or more of the partners. If It is a
corporation, business trust or other sim-
{lar organization, the application shall
be verified by three of its officers who
ghall be respectively the chief executive,
the chief financial and the chief operat-
ing officer. In the event of the unavail-
ability of any such officer, the acting
officer charged with responsibility for his
duties, may execute such verification in
his stead. Every such verification shall
set forth that the persons verifying the
same have read and are familiar with
the contents of the application and the
attached exhibits; that they intend and
desire that In granting or denying the
rights and privileges applied for, the Au-
thority shall place full and complete re-
llance on the accuracy of each and every
statement therein contained; that they
are familiar with the facts therein set
forth; that to the best of their informa-
tion and bellef, every statement con-
tained in the application s true and no
such statement is misleading; and that,
in their opinion, the application does not
omit to state any facts known to them
which would be deemed by the Authority
to be of importance to It in reaching Its
determinations in connection therewith.
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Every such verification shall be sub-
scribed and sworn to before a Notary
Public or other officer authorized to ad-
minister oaths in the jurisdiction in
which such application Is executed.

(¢c) Amendments to application—If,
after receipt of any application, the Au-
thority shall request the applicant to sup-
ply it with additional information, such
information shall be furnished in the form
of an amendment to the original applica-
tion. Each such amendment shall be con-
secutively numbered and shall comply
with the requirements of this regulation
as to form, number of copies, manner of
execution, verification, and in all other
essential respects.

(d) Formal requirements—Every ap-
plication for a certificate shall be made on
paper approximately 8'%"" x 13’' in size
except that exhibits or other documents
attached thereto may be folded to those
dimensions. Every such application shall
be typewritten, printed or reproduced by
some other process which will produce a
clear and durable result on firm, tough
paper. A margin of at least one inch in
width shall be left on the left hand side
of all pages and all applications must be
bound on that side, All pages of an appli-
cation shall be consecutively numbered
and the application shall clearly describe
and identify each exhibit by a separate
number or symbol. All exhibits shall be
deemed to constitute a part of the appli-
cation to which they are attached,

(@) Time of filing—An application
shall be deemed to have been filed only
when it is actually received by the Civil
Acronautics Authority at its office in
Washington, D. C,

() Temporary certificates.—An appli-
cant who desires a certificate to engage
dn temporary air transportation may
omit any information otherwise required,
if he deems that such information is not
necessary in order to enable the Author-
ity to pass upon the merits of such a
temporary operation. In this, as in all
other cases, the Authority reserves the
right to call upon the applicant to fur-
nish it with additional information by
suitable amendment,

(g) Applications for non - scheduled
opéerations—All applications for certifi-
cates for non-scheduled operations shall
conform to all general provisions of this
regulation, but the applicant may omit
any of the information required by para-
graphs (§), (k), or (1) which it considers
to be inappropriate or unnecessary to an
application for the particular type of
service covered by such application,

(h) Separate applications for “Grand-
Jather” certificates.— Applications for
certificates under the “grandfather”
clause (section 401 (e) (1)) shall not
include applications for any extensions
of the routes covered thereby or for any
new or additional routes other than those
concerning which the applicant claims
the right to a certificate pursuant to the
provisions of that sub-gection. In gen-
éral it is desirable that a single carrier
shall file only one application under the

“grandfather” clause and that such ap-
plication shall cover all the routes
claimed by that carrier pursuant to the
provisions of that clause. Under special
circumstances separate applications may
be desirable. Thus (n some instances it
may clarify the applicant’s situation to
separate an application for routes in-
cluding mail service from an application
covering solely passenger or property
service,

(h) (1) Incorporation by reference—
In general it is desirable that incorpora-
tion by reference shall be avoided. How-
ever, where two or more applications are
filed by a single carrier, lengthy exhibits
or other documents attached to one may
be “incorporated" in the others “by ref-
erence” if that procedure will substan-
tially reduce the cost to the applicant.
Any such “incorporation” shall specify
with exactness the item or exhibit in-
corporated and the precise place where
the same may be found.

(i) Cover page.—A space of approxi-
mately 2% by 4’ shall be left blank on
the upper right hand corner of the cover
page of each application. This space will
be used by the Authority for filing pur-
poses. The cover page of each applica~-
tion shall give the name of the appli-
cant, the sub-section of section 401
under which the application is made, and
shall show whether the application is
for a temporary or permanent certifi-
cate. The cover page shall also indicate
briefly the routes covered by such appli-
cation, the services (mail, passengers and
property) to be rendered on the respec-
tive routes, and whether such operations
are to be scheduled or non-scheduled.
At the bottom of the cover page shall be
given the name, title, and address of the
person to whom communications from
the Authority with respect to the appli-
cation are to be sent.

(J) General provisions concerning con-
tents—The statements contained in an
application shall be restricted to signifi-
cant and relevant facts. They shall be
free from argumentation or from ex-
pressions of opinion, except such as may
be required by this regulation. Oppor-
tunity for argument will be given in the
subsequent proceedings.

Each application shall give full and
adequate information with respect to
each of the items set forth in this para-
graph (j) of this regulation, together
with the additional information required
by paragraph (k) or (1) for the respec-
tive types of certificates covered thereby.
In addition, the application may contain
such other information and data as the
applicant shall deem necessary or ap-
propriate In order to acquaint the Au-
thority fully with the particular cir-
cumstances of its case.

Each application shall give full and
adequate information with respect to
each of the items set forth in this para-
graph (§) of this regulation, together
with the additional information re-
quired by paragraph (k) or (1) for the
respective types of certificates covered
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thereby. In addition, the application
may contain such other information and
data as the applicant shall deem neces.
sary or appropriate in order to acquaint
the Authority fully with the particular
circumstances of its case. Among other
things, every such application shall give
the following Information:

1. The full name and address of the
applicant, the nature of its organiza-
tion (individual, partnership, corpora-
tion, ete.) and the name of the state
under the laws of which it is organized.

2. A statement that the applicant is a
citizen of the United States, as defined by
section 1 (13) of the Act. It is not re-
quired that the application shall contain
all the evidence which the applicant is
prepared to present at the hearing or
otherwise in support of such statement,
but the application shall at least indicate
the nature and result of its investigations
in that matter and the character of the
evidence it will be prepared to present in
support of citizenship,

3. An adequate identification of each
route for which a certificate is desired,
specifying the type or types of service
(mail, passengers and property) to be ren-
dered on each such route, and whether or
not such services are to be rendered in
scheduled operations. The identification
of each route shall name every terminal
and intermediate point to be included in
the certificate for which application is
made,

4. A map (which may be attached as
an exhibit) drawn approximately to
scale showing all terminal and Interme-
diate points to be served, giving the ap-
proximate mileages between all adjacent
points, and the principal over-all dis-
tances. This map should also indicate
all of such points which are now served
by air carriers, indicating by arrows the
directions flown by such interconnecting
carriers and stating their principal ter-
minals, for example “to Dallas” or "to
Chicago.”

5. State whether the applicant has
any reasonable grounds for belleving
that any other person intends to apply
for a certificate covering any part of
the routes included in the application.
If so, give briefly the applicant’s Infor-
mation with respect to such intended
applications and the types of services
they are expected to include.

(k) Special information to be included
in “"Grandfather” applications—An ap-
plication for a certificate under section
401 (e) (1) (the “grandfather” clause)
shall contain all the information re-
quired by paragraph (j) of this regula-
tion. In addition thereto every such ap-
plication shall describe the operations
of the applicant and any of its predeces-
sors In Interest from May 14, 1938 until
August 22, 1938 in such a way as to show
ful! compliance with the requirements of
paragraph (e) (1) of section 401. The
applicant shall slso set forth such fur-
ther facts as are necessary to ensble the
Authority to determine that sucn serv-
jces were not inadequate and inefficlent.




FEDERAL REGISTER, Tuesday, August 23, 1938

(1) Special information to be included
in applications jor extensions or new
routes—An application for a certificate
with respect to an extension of an exist-
ing route or for a new route shall con-
tain all the information required by
paragraph (J) of this regulation. In ad-
dition thereto, every such application
shall give the following Information,
except that If an application covers only
one or more of the routes specified in
subsection (e) (2) of section 401 the ap-
plicant may omit replies fo items 1 and
8 hereof:

1. A map (in addition to the one re-
quired by item (4) of paragraph (J))
which shall indicate with reasonable ac-
curacy all air transportation operations
serving any of the points covered by
such application. If any alr carrier is
engaged in operations between points
not covered by the application but
which would normally be considered as
being on or near such points, the map
shall show the routes served by such
carrier. If the applicant has reason to
believe that applications have been made
or are about to be made for additional
routes of the kinds described above, or
that other operations of such character
are about to be started, the map should
indicate the approximate routes. Op-
erations which are not already in ex-
istence should be shown by dotted lines
or be clearly indicated by other appro-
priate symbol. In so far as practicable,
the map should indicate the types of
service rendered by existing and pros-
pective carriers.

2. Describe generally all landing areas
(as defined in section 1 (22) of the Act)
along the routes covered by the appli-
cation and give a statement of their
adequacy for all types of aircraft which
the applicant proposes to use in its op-
erations.

3. Describe generally all existing air
navigation facilities along such routes
and any such facilities the applicant
proposes to install at its own expense.

4. Describe fully any operations which
the applicant has already conducted
over any part of the routes covered by
such application and its plans for mak-
ing experimental flights or doing other
ploneering work along each route.

5. State whether the applicant pro-
poses to engage In day or night visual
contact or instrument or over-the-top
operations. Briefly describe the kind of
terrain and any unusual metereological
or other conditions prevalent in that
region that might be expected to inter-
fere with the safety or regularity of the
proposed operations.

6. Except in a case where the appli-
cation is for a relatively minor extension
of an existing route, describe each air-
craft which the applicant proposes to
use in the new service, indicating the
general nature of the appliances with
which each Is to be equipped. The
statement shall show whether such air-
craft is new or second-hand and its
present value, if owned, or the price the

applicant, expects to pay for it, com-
plete with all instruments and other ap-
pliances. This item shall also Include
a statement of applicant’s plans for re-
serve alrcraft, alrcraft engines, pro-
pellers, appliances and all other ma-
terials

7. Stale the schedules (Including times
of departure and arrival) which the
applicant proposes to fiy at the begin-
ning of operations and the schedules it
plans to fiy at the end of the first year
of operation.

8. Except In a case where the applica-
tion is for a relatively minor extension of
an existing route, give careful estimates
as to the population served by each route
included in the application. For each of
the first 5 years, give estimates of, (A) the
amount of traffic the applicant will re-
ceive in each class of service to be ren-
dered; (B) Its gross revenues in dollars
from each such class of traffic; and (C)
the net profit from all operations after
depreciation and taxes, but before inter-
est. State the principles with respect to
reserves for depreciation and obsolescence
of equipment that have been used in mak-
ing the above estimates. All estimates
required by this paragraph should be sup-
ported by suitable data to verify their
reasonableness.

9. Unless the applicant or its prede-
cessors In Interest have operated as afr
carriers for a period of at least 3 years
immediately prior to the filing of the ap-
plication, the application shall contain a
statement of its present financial condi-
tion, a careful estimate of the additional
money which it will be required to expend
if the application is granted and shall
disclose its plans and expectations for
securing any additional funds that may
be necessary to carry out its proposed
operations. If additional financing will
be needed, the applicant shall give de-
tailed information as to its negotiations
in that respect, specifying the types of
securities it proposes to issue and such
other facts as will enable the Authority
to appraise the probability that the appli-
cant will be able to raise the necessary
funds and at a reasonable cost.

10, State generally the experience of
the applicant and of its principal officers
and employees in connection with aero-
nautical enterprises and the degree of
financial success which has attended the
enterprises with which they have been
connected.

11. State fully all facts not elsewhere
disclozed In the application which are
known to the applicant and to the per-
sons verifying the application which
tend to show a probability, (A) that
the proposed operations could not or
would not be conducted with a high de-
gree of safety to the traveiling public,
or (B) that the cost to the government
for the transporting of the mail, in order
to enable the proposed operation to be
financially successful, would be exces-
sive, or (C) that the granting of such
certificate would deprive other air car-
riers of substantial parts of their reve-
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nues. Any such statement may point
out any offsetting advantages, or the
increased value of the services that the
applicant would render to the public.

By the Authority.

[sEarl PaoLn J. Pmizzere,
Secretary.
[P. R.Doc. 38-2453; Pllod, August 20, 1938:

3:00p.m.]

| Regulation 601-A-1]

ADOPTING THE CIivil. AR REGULATIONS
Mapg, PRESCRIBED AND ISSUED BY THE
Secrerary or Commerce Uxomn Dare
oF May 31, 1938, Wirts CERTAIN ALTER-
ATIONS OR AMENDMENTS

At & session of the Civil Aeronautics
Authority held at its office in Washing-
ton, D. C, on the 20th day of August,
1938.

The matter of the Civil Air Regula-
tions, made, prescribed and issued by
the Secretary of Commerce, pursuant to
the provisions of the Alr Commerce Act
of 1926 (44 Stat. 568), as amended by
the Act of February 28, 1929 (45 Stat,
404), the Act of June 19, 1834 (48 Stat.
1113), the Act of June 19, 1934 (48 Stat,
1116), and sections 11 and 12 of the Act
of June 12, 1934, (48 Stat. 933, 937),
being under consideration by the Au-
thority, upon its own motion and inves-
tigation, pursuant to the authority con-
tained in section 205 (a) of the Civil
Aeronautics Act of 1938 (52 Stat. 973,
984), and being fully advised in the
premises, the Authority is of the opinion
and finds:

(1) The Secretary of Commerce, pur-
suant to the authority vested in him
under the Air Commerce Act of 1926
and its amendments, made, prescribed
and issued certain civil air regulations to
provide for the registration of aircraft,
the rating of aircraft as to airworthiness,
and the examination and rating of air-
men and alr navigation facilities; to
provide for the issuance, suspension and
revocation of registration, alrcraft, air-
line and airmen certificates and such
other certificates as the Secretary of
Commerce deemed necessary In admin-
istering the functions vested in him
under the Air Commerce Act of 1926, and
its amendments; to establish air traffic
rules for the navigation, protection and
identification of aircraft, including rules
as to safe altitudes of flight and rules
for the prevention of collisions between
vehicles and aircraft.

(2) That pursuant to the provisions of
section 501 (d) of the Clvil Aeronautics
Act of 1938, application for certificates of
registration shall be in such form, be
filed in such manner and contain such
information nas the Authority may re-
quire; that pursuant to the provisions of
Title VI of said Act, the Authority is em-
powered, and It is {ts duty, to promote
safety of flight in air commerce by pre-
scribing and revising from time to time
such minimum safety standards, rules and
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regulations as the Authority may find
necessary to provide adequately for safety
in alr commerce and to establish air traffic
rules governing the flight of and for the
navigation, protection and identification
of aircraft, including rules as to safe alti-
tudes of flight and rules for the prevention
of collisions between aircraft and between
aircraft and land or water vehicles; to
fssue airman, aircraft, airworthiness, air
carrier operating, air navigation facility
rating and air agency rating certificates,
and to prescribe the rules and regulations
for and the form and manner of filing
applications therefor.

(3) That the currently effective Civil
Air Regulations, as issued by the Secre-
tary of Commerce, as of date of May 31,
1938, prescribe the rules and regulations
for and the form and manner of filing
applications for registration certificates,
set forth minimum standards, rules and
regulations for the promotion of safety
of flight in air commerce, and establish
air traffic rules governing the flight of
and for the navigation, protection and
identification of aircraft, including rules
as to safe altitudes of flight and rules for
the prevention of collisions between alr-
craft and Jand or water vehicles, and rules
and regulations for the application for
the issuance and terms and conditions of
registration, airman, aircraft, airworthi-
ness, airline competency, air navigation
facility rating, and air agency rating, and
the rules and regulations for the amend-
ment, suspension and revocation thereof.

(4) That the currently effective Civil
Air Regulations are the result of much
study, research and analysis by officials
of the Bureau of Air Commerce, De-
partment of Commerce, and consulting
experts; that the time between the en-
actment of the Civil Aeronautics Act of
1938 and the effective date of Title VI
is such as to make impracticable the im-
mediate analysis of the problems in-
volved or careful preparation of revised
regulations covering the matters de-
scribed in Finding (2),

(5) That it is essential to the public
interest and for the promotion of safety
of flight in air commerce that there be
minimum standards, rules and regula-
tions governing the matters aforesaid.

(6) That, pursuant to the authority
contained in section 205 (a) of the Civil
Aeronautics Act of 1938, the Authority is
empowered to make such rules and regu-
lations pursuant to and consistent with
the provisions of the Act as it shall deem
necessary to carry out such provisions
and to exercise and perform its powers
and duties under said Act.

The Civil Aeronautics Authority, there-
fore, acting pursuant to the provisions
of Section 205 (a) of the Civil Aeronau-
tics Act of 1938 (52 Stat. 973, 984),
hereby makes and promulgates the fol-
lowing regulation:

REGULATION 601-A-1, SAFETY RULES

The Civil Air Regulations heretofore
issued by the Secretary of Commerce on
May 31, 1938, are hereby adopted by the

Civil Aeronautics Authority and by it is-
sued as its regulations under and pursu-
ant to the Civil Aeronautics Act of 1938,
subject, however, to the following substi-
tutions, modifications and amendments:

1, The words “Civil Aeronautics Act"”,
“Civil Aeronautics Authority”, “Author-
ity”, “Administrator”, “Afr Safety
Board”, “air carrier”, “air carrier op-
erating certificate”, “property”, and such
other words as are necessary, are sub-
stituted for “Alr Commerce Act”, “Sec-
retary of Commerce”, “Secretary”, “De-
partment of Commerce”, “Director of Air
Commerce”, “Director”, “Bureau of Air
Commerce”, “Bureau”, “airline” (except
where used in connection with “airline
pilot”), “airline competency certificate”,
“airline certificate”, “goods”, and such
other words as are necessary, as the pro-
visions of the Civil Acronautics Act of
1938 and the context of the Civil Air
Regulations each require in order to
make both of the same effective, all as
is more specifically set forth in Exhibit
“A" attached hereto and made a part
hereof.

2, The abbreviations “C. A. A. A",
“C. A, A. T, C, “C. A. A. M., “CAA",
“CAAM”, and such other abbreviations
as are necessary, are substituted for
A C AN A C AT O AL C ML YACT,
“ACM"”, and such other abbreviations as
are necessary, as the provisions of the
Civil Aeronautics Act of 1938 and the
context of the Civil Air Regulations each
require in order to make both of the same
cffective, all as is more specifically set
forth in Exhibit “A" attached hereto and
made a part hereof,

3. Strike all of sections 00.0, 01.0, 02.0,
03.0, 04.00, 13.00, 14.00, 15.00, 18.0, 20.0,
21.0, 23,0, 24.0, 25.0, 26.0, 27.0, 40.0, 40.60,
40.61, 50.0, 520, 60.0 and 61.0, in their
entirety, inserting in lieu thereof the fol-
lowing sections, respectively, excepting
only that section 26.00 shall be a new
section.

“00.0 Provision for issuance. Pursu-
ant to the provisions of the Civil Aero-
nautics Act of 1938, requiring the Civil
Acronautics Authority to provide for
the granting of registration to aircraft
eligible therefor, a registration certifi-
cate will be issued by the Authority for
purposes of identifying the alrcraft and
determining {ts nationality, upon re-
quest of the owner and approval of ap-
plication made and proofs submitted,
for any aircraft duly shown to be ell-
gible for such registration as an air-
craft of the United States. A record of
such registration will be maintained by
the Authority.

“01.0 Provision for issuance. Pursu-
ant to the provisions of the Civil Aero-
nautics Act of 1938, empowering the
Civil Aeronautics Authority to issue air-
craft certificates and requiring the Civil
Aeronautic Authority to prescribe such
reasonable rules and regulations as it
may find necessary to provide ade-
quately for safety In air commerce, the
following regulations are prescribed to

provide for the rating of aircraft as to
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airworthiness, and the Authority win
Issue aircraft certificates In accordance
therewith,

“02.0 Provision for issuance. Pursuant
to the provisions of the Air Commerce
Act of 1926, as amended, declaring that
the United States of America is hereby
declared to possess and exercise complete
and exclusive national sovereignty in the
air space above the United States, in-
cluding the air space above all inland
waters and the air space above those por-
tions of the adjacent marginal high seas,
bays, and lakes, over which by inter-
national law or treaty or convention the
United States exercises national juris-
diction, and the provisions of the Civil
Aeronautics Act of 1938, empowering and
requiring the Civil Aeronautics Authority
to promote safety of flight in air com-
merce by prescribing air traffic rules
governing the flight of, and for the navi-
gation, protection and identification of
alrcraft, the following regulations are
prescribed for the assignment, approval,
issuance and display of identification
marks,

“03.0 Provision Jor issuance. Pursuant
to the provisions of the Civil Aeronautics
Act of 1938, empowering and requiring
the Civil Aeronautics Authority to pre-
seribe rules for the identification of air-
craft, the granting of registration to air-
craft eligible therefor, and the rating of
aircraft as to alrworthiness, and to pre-
scribe such reasonable rules and regula-
tions as the Authority may find neces-
sary to provide adequately for safety in
alr commerce, the following regulations
are made to provide for the situations
arising from the transfer of title to
aircraft,

“04.00 Scope. Pursuant to the pro-
visions of the Civil Aeronautics Act of
1938, empowering and requiring the
Civil Aeronautics Authority to prescribe
such minimum standards governing the
design, materials, workmanship, con-
struction and performance of alrcraft
as may be required in the interest of
safety, and to provide for the rating of
aircraft as to airworthiness, the re-
quirements hereinafter set forth shall
be used as the minimum standards for
establishing such rating for aircraft,

*13.00 Provision for rating. Pursuant
to the provisions of the Civil Aeronautics
Act of 1938, empowering and requiring
the Civil Aeronautics Authority to pre-
scribe such minimum standards govern-
ing the design, materials, workmanship,
construction and performance of air-
craft engines as may be required In the
interest of safety, and to provide for
the rating of aircraft as to airworthi-
ness, the requirements hereinafter sel
forth shall be used as the minimum
standards for establishing such rating
for aircraft engines for use in certifi-
cated alrcraft.

“14.00 Provisions for rating. Pur-
suant to the provisions of the Civil Aero-
nautics Act of 1938, empowering and re-
quiring the Civil Aeronautics Authority

to prescribe such minimum standards
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governing the design, materials, work-
manship, construction and performance
of propellers as may be required in the
interest of safety, and to provide for the
rating of aircraft as to airworthiness,
the requirements hereinafter set forth
shall be used as the minimum standards
for establishing such rating for pro-
pellers for use in certificated aircraft.

“15.00 Provision for rating. Pursuant
to the provisions of the Civil Aero-
nautics Act of 1938, empowering and re-
quiring the Civil Aeronautics Authority
to prescribe such minimum standards
governing appliances, including instru-
ments, equipment, apparatus, parts, ap-
purtenances or accessories of whatever
description, which are used, or are
capable of being or intended to be used,
in the navigation, operation, or control
of aircraft in flight (including para-
chutes and communication equipment
and any other mechanism installed in
or attached to alrcraft during flight),
as may be required in the interest of
safety, and to provide for the rating
of aircraft and such appliances as to
their airworthiness, the requirements
~hereinafter set forth shall be used as the
minimum standards for establishing
such rating of aircraft appliances for
use In certificated aircraft.

“18.0 Provision for re-rating. Pur-
suant to the provisions of the Civil
Aceronautics Act of 1938, empowering
and requiring the Civil Acronautics Au-
thority to prescribe reasonable rules and
regulations and minimum standards
governing, in the interest of safety, the
inspection, servicing and overhaul of
aircraft, aircraft engines, propellers and
appliances, and such other practices,
methods and procedure as the Author-
ity may find necessary to provide ade-
quately for safety in air commerce, a
certificated aircraft, aireraft engine, pro-
peller or appliance which has been al-
tered or repaired may be re-rated as fo
airworthiness in accordance with such
of the following provisions as may be
applicable.

“20.0 Provision for issuance. Pursuant
to the provisions of the Civil Aeronautics
Act of 1938, empowering the Civil Aero-
nautics Authority to issue airman certifi-
cates specifying the capacity in which the
holders thereof are authorized to serve
as airmen in connection with alrcraft,
and requiring the Authority to prescribe
such reasonable rules and regulations
governing practices, methods and proce-
dures as the Authority may find necessary
to provide adequately for safety in air
commerce, pilots will be rated in accord-
ance with the following provisions.

“21.0 Provision for issuance. Pursuant
to the provisions of the Civil Aeronautics
Act of 1938, empowering the Civil Aero-
nautics Authority to issue airman certifi-
cates specifying the capacity in which the
holders thereof are authorized to serve as
airmen in connection with aircraft, and
requiring the Authority to prescribe such
reasonable rules and regulations govern-
ing practices, methods and procedures as

the Authority may find necessary to pro-
vide adequately for safety in air com-
merce, airline transport pilots will be
rated as to competence in accordance with
the provisions of the following regulations.

“23.0 Provision for rating. Pursuant
to the provisions of the Civil Aeronautics
Act of 1938, empowering the Civil Aero-
nautics Authority to issue airman certifi-
cates specifying the capacity in which
the holders thereof are asuthorized to
serve as alrmen in connection with air-
craft, and requiring the Authority to pre-
scribe such reasonable rules and regu-
lations governing practices, methods and
procedures as the Authority may find
necessary to provide adegquately for
safety in air commerce and to provide
for the examination and rating of civilian
schools giving instruction in flying, or
in the repalr, alteration, maintenance,
and overhaul of aircraft, aircraft en-
gines, propellers or appliances, ground
instructors will be rated as to their com-
petency for such service In accordance
with the provisions of the following regu-
lations.

“24.0 Provision for rating. Pursuant
to the provisions of the Civil Aeronautics
Act of 1938, empowering the Civil Aer-
onautics Authority to issue airman cer-
tificates specifying the capacity in which
the holders thereof are authorized to
serve as alrmen in connection with alr-
craft, and requiring the Authority to
prescribe such reasonable rules and regu-
lations governing practices, methods and
procedures as the Authority may find
necessary to provide adequately for
safety in air commerce, mechanics will
be rated in accordance with the provi-
sions of the following regulations.

“25.0 Provision for rating. Pursuant
to the provisions of the Civil Aeronautics
Act of 1938, empowering the Civil Aero-
nautics Authority to issue alrman certifi-
cates specifying the capacity in which the
holders thereof are authorized to serve as
airmen in connection with alreraft, and
requiring the Authority to prescribe such
reasonable rules and regulations con-
cerning practices, methods and pro-
cedures as the Authority may find neces-
sary to provide adequately for safety in
alr commerce, parachute riggers will be
rated in accordance with the provisions
of the following regulations.

“26.0 Provision for rating. Pursuant
to the provisions of the Civil Aeronautics
Act of 1938, empowering the Civil Aero-
nautics Authority to issue airman certifi-
cates specifying the capacity in which the
holders thereof are authorized to serve as
airmen in connection with aircraft, and
requiring the Authority to prescribe such
reasonable rules and regulations govern-
ing practices, methods and procedures as
the Authority may find necessary to pro-
vide adequately for safety in air com-
merce, air traffic control-tower operators
will be rated in accordance with the pro-
visions of the following regulations.

“26.0 The ratings will be as follows:

“(a) Junior alr traffic control tower
operator rating.

2053

“(b) Associate air traffic control tower
operator rating.

“(c) Senior air traffic control tower
operator rating.

“27.0 Provision for isswance. Pursuant
to the provisions of the Civil Aeronautics
Act of 1938, empowering the Civil Aero-
nautics Authority to issue airman certifi-
cates specifying the capacity in which
the holders thereof are authorized to
serve as airmen In connection with air-
craft, and requiring the Authority to
prescribe such reasonable rules and reg-
ulations governing practices, methods
and procedures as the Authority may
find necessary to provide adequately for
safety In alr commerce, air carrier dis-
patchers will be certificated In accord-
ance with the provisions of the following
regulations,

“40.0 Provision for issuance. Pursuant
to the provisions of the Civil Aeronautics
Act of 1938, empowering the Civil Aero-
nautics Authority to issue alr carrier
operating certificates and to establish
minimum safely standards for the opera-
tion of the air carrier to whom any such
certificate is issued, the following regu-
lations are prescribed for such certifica-
tion of scheduled air carriers engaged
in interstate and intra-territorial air
transportation, as to their competency.

*40.60 Provision for issuance. An air
carrier operating certificate will be is-
sued by the Authority to an applicant
after approval of application made and
proof submitted in connection there-
with, and if, upon inspection and exam-
ination, said applicant is found by the
Authority to meet the general require-
ments presceribed in § 40.1 and the ap-
propriate particular minimum require-
ments prescribed in §§ 40.2, 40.3. 404
and 405 and is, therefore, rated as
competent to engage in interstate or
intraterritorial air transportation, or
both, for the carriage of mall, property
or passengers In schedule operation as
specified in the certificate or appended
competency letters (provided in § 40.7).
Alr carriers which were conducting au-
thorized operations on August 20, 1938,
and which were possessed of a valid and
effective Scheduled Airline Competency
Certificate and appended competency
letters issued by the Secretary of Com-
merce, shall have until the 31st day of
March, 1939, to apply for an air car-
rier operating certificate as provided in
§ 40.61. In the interim, operations shall
be conducted according to the terms,
conditions, specifications and limitations
of the Scheduled Airiine Competency
Certificate and appended competency
letters Issued by the Secretary of Com-
merce.

“40.61 Application. Application for
an air carrier operating certificate shall
be made to the Authority and subscribed
under oath by the applicant, In the
manner outlined in Form CAA 40-1.

“50.0 Provision for rating. Pursuant
to the provisions of the Civil Aeronautics
Act of 1938, empowering the Civil Aero~
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nautics Authority to provide for the
examination and rating of civillan
schools giving instruction in flying, or
in the repair, alteration, maintenance,
and overhaul of alreraft, aircraft engines,
propellers and appliances, as to the ade-
quacy of the course of instruction, the suit-
ability and airworthiness of the equipment
and the competency of the instructors,
and requiring the Authority to prescribe
such reasonable rules and regulations
governing practices, methods and pro-
cedures as the Authority may find neces-
sary to provide adequately for safety in
afr commerce, flying schools will be rated
in accordance with the provisions of the
following regulations and their rating
will be as follows:

“52.0 Provision jor rating. Pursuant
to the provisions of the Civil Aeronautics
Act of 1938, empowering the Civil Aero-
nautics Authority to provide for the ex-
amination and rating of repair stations
or shops for the repair, alteration, main-
tenance and overhaul of aircraft, aircraft
engines, propellers or appliances, as to
the adequacy and suitability of the equip-
ment, facilities and materials for, and
methods of repair, alteration, main-
tenance and overhaul of aireraft, aircraft
engines, propellers and appliances, and
the competency of those engaged in the
work or giving any instruction therein,
and requiring the Authority to prescribe
such reasonable rules and regulations
governing practices, methods and pro-
cedures as the Authority may find neces-
sary to provide adequately for safety in
air commerce, aircraft repair stations
will be rated as to their competence in
various classifications of repair activity
in ’aooordance with the following pro-
visions.

“60.0 Provision for issuance. Pur-
suant to the provisions of the Civil
Aeronautics Act of 1938, empowering
the Civil Acronautics Authority to issue
certificates for airmen, aircraft, air car-
riers, air navigation facilities, and air
agencies, and requiring the Authority
to prescribe air traffic rules governing
the flight of, and for the navigation, pro-
tection and identification of aircraft, in-
cluding rules as to safe altitudes of
flight and rules for the prevention of
collisions between aircraft and between
aircraft and land or water vehicles, and
prohibiting the operation or navigation
of aircraft in violation thereof, the fol-
lowing air traffic rules relating thereto,
in addition to those prescribed elsewhere
in the Civil Air Regulations, are hereby
prescribed.

“61.0 Provision for issuance., Pur-
suant to the provisions of the Civil
Aeronautics Act of 1938, empowering the
Civil Aeronautics Authority to issue air
carrier operating certificates and to es-
tablish minimum safety standards for
the operation of air carriers to whom
such certificates are issued, and for pro-
hibiting the operation or navigation of
aircraft of such air carriers in violation
thereof, the following rules and regula-
tions for the operation of scheduled air

carriers engaged in interstate air trans-
portation, in addition to those prescribed
elsewhere in the Civil Alr Regulations,
are hereby prescribed.”

(4) All provisions for and in connection
with the registration of allen or alien-
owned aircraft and those for and in con-
nection with identified aircraft, as dis-
tinguished from registered aircraft, are
hereby stricken and held void, since no
provision is made for the same in the Civil
Acronautics Act of 1938, and, in this con-
nection, the following specific amend-
ments are made with respect to the Civil
Alr Regulations, heretofore issued by the
Secretary of Commerce, and by this order
adopted and issued:

(a) Strike all of sections 00.31, 02.200
and 02510,

(b) Strike the words “or by the alien
owner of any aircraft not registered in a
foreign country,” from Section 01.20.

(¢) Strike that portion of Section 02.10,
beginning with the words “except that
the symbol cross, ete.” and continuing to
the end of the section, and insert in lieu
thereof the phrase “of aircraft of the
United States™.

(d) Stirike the words and figures “or
symbol cross ", appearing in section
02.11,

(e) Strike the word “or”, appearing be-
tween “NR” and “NX" in section 02.20,
and insert in lieu thereof a comma, and
after the letters “NX” insert the words
and figures “or N —*".

(f) Strike the words “including the
Canal Zone”, appearing in section 02.50,
and insert in lieu thereof the words “and
the several territories and possessions of
the United States, including the terri-
torial waters”, and at the end of said
section 02,50 add this sentence: “The
aircraft of the national defense forces
of the United States may possess and dis-
play identification marks, assigned and
issued by the agency having jurisdiction
over them, in a manner satisfactory to
the Authority.”

(5) The following additional specific
amendments are made to the currently
effective Civil Alr Regulations:

(a) Parts 90 and 94 are stricken and
set aside,

(b) Wherever the words “airline pilot”
appear, change the same by inserting the
word “transport” between the word
“airline” and the word “pilot”, so that
the same will read “airline transport
pllot”,

(¢c) Wherever the phrase *“airport
control tower operator” appears, strike
the same and insert in lieu thereof
the phrase “air-traffic control-tower
operator",

(d) Whenever the phrase “interstate
or foreign air commerce” or the phrase
“Interstate and foreign air commerce"”
appears, change the same by inserting
the word “overseas” between the word
“interstate” and the word “or” or the
word “and”, as the case may be, so that
the phrase will read “interstate, overseas
or foreign air commerce"” or “iInterstate,
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overseas and foreign air commerce”, as
the case may be, excepting only in sec-
tion 21.40, in which section strike the
phrase “Interstate or foreign air com-
merce” and Insert In lieu thereof the
phrase “interstate, overseas or foreigm
air transportation”,

(e) Strike the phrase “scheduled inter-
state or foreign passenger airline car-
rier”, appearing in section 01.721, and
insert in lieu thereof the phrase “sched-
uled Interstate, overseas or foreign pas-
senger alr carrier”,

(f) Strike the words “interstate air
commerce”, appearing in sections 402
40.291 and 40.3, and insert in lieu thereof
the words “interstate air transportation".

(g) After the words “navigable air-
space”, appearing in the first line of sec-
tion 60.100, insert the words “of the
United States”.

(h) After the words “A control airport
is an airport”, appearing in the first line
of section 60.102, insert the words “with-
in the United States”,

(i) Strike the words “Approved to take
effect March 31, 1938, Daniel C. Roper,
Secretary of Commerce (SEAL) ", appear-
ing at the conclusion of Part 60.

(§) Strike the phrase “of any pro-
vision of the Alr Commerce Act or any
rule or regulation Issued thereunder”,
appearing in sections 01.2704, 01.3703,
01.4706, 01.5707, 20.37110, 20463, 21.27110,
23.274, 25277, 26270, 27.277, 40.673,
40.674, and 60.884, and insert in lieu
thereof the phrase “of any provision of
the Civil Aeronautics Act of 1938, or any
rule, regulation or order duly issued
thereunder”,

(k) Add the words “and orders" to the
end of section 60.8900, as it is now
written.

(1) Strike the number of the airway
traffic control area designation appear-
ing In each of sections 60.24200 to
60.24210, inclusive, and insert in lieu
thereof a number two figures less, o
that the said airway traffic control area
designations will read, respectively, as
follows:

Section 60.24200—Red
No. 12
60.24201—Red
No. 14
60.24202—Red
No. 15
60.24203—Red
No. 16
60.24204—Red
No. 17
60.24205—Red
No. 19
60.24206—Red
No. 20
60.24207—Red
No. 21
60.24208—Red
No. 22
60.24209—Red
No. 23
60.24210—Red
No. 26

civil airway

Section civil airway

Section civil airway

Section civil airway

Section civil alrway

Section civil alrway

Section civil
Section civil
Section civil
Section civil

Section civil
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(6) The eligibllity requirements for
registration of alrcraft In section 00.1
of Civil Air Regulations being the same
as those of section 501 (b) of the Civil
Aeronautics Act of 1038, registration of
any Aalrcraft (except alien or allen-
owned aircraft) under the Civil Air
Regulations prior to the date of this
order shall be deemed to meet the re-
quirements of section 501 (a) of the
Civil Aeronautics Act of 1938, and reg-
istration certificates heretofore issued
pursuant to sald Civil Alr Regulations
(except any that may have been issued
to alien or allen-owned aircraft) shall
continue in full force and effect in the
manner hereinafter provided., Amend
section 00.6 of the currently eflective
Civil Air Regulations by striking the pe-
riod at the end of subsection 006 (d),
inserting in lieu thereof a comma and
adding after the comma the word “or”,
and then by adding a subsection thereto
to read as follows:

“(e) August 20, 1939 or until the ex-
piration date of the aircraft certificate
of such aircraft, whichever is the shorter
period, if such registration certificate was
issued pursuant to the Civil Air Regula-
tions issued by the Secretary of Com-
merce, on or prior to August 20, 1938."

These regulations of the Civil Aero-
nautics Authority shall become effective

12:01 A. M. August 22, 1938.
By the Authority.

[seAL] PavL J. FrizzeLL,

Secretary.

EXHIBIT “A"
Specifications of Amendments

1. Wherever the phrase “Department
of Commerce™ appears, strike the same
and insert in lieu thereof the words “Civil
Aeronautics Authority”, excepting only
in sections 14.203, 15208, 15.216 and
61.3503.

(a) Strike the phrase “Department of
Commerce identification mark", appear-
ing in section 14.203, and Insert in lieu
thereof the phrase “Identification mark
issued by the Civil Aeronautics Author-
ity.”

(b} Strike the phrase “Department of
Commerce Iaboratory,” appearing in sec-
tions 15.208 and 15.218, and insert in lieu
thereof the phrase “laboratory of the
Civil Aeronautics Authority.”

(c) Strike the phrase “Department of
Commerce requirements,” appearing in
section 61.3503, and insert in licu thereof
the phrase “minimum standards pre-
scribed by the Civil Aeronautics Au-
thority.”

2. Wherever the phrase “Secrefary of
Commerce" appears, strike the same and
ingsert in lieu thereof the words “Civil
Acronautics Authority”, excepting only
in sections 60.100, 60.102 and 60.106, in
which three sections the word “Admin-

No. 164—-2

istrator” is to be inserted in leu of the
phrase “Secretary of Commerce.”

(a) Wherever the word “Secretary”
appears, strike the same and insert in
lleu thereof the word "Authority.”

(b) Strike the word “his,"” referring
to the Secretary, and appearing in sec-
tion 40.711, and Insert in lleu thereof
the word “its,” referring to the Author-
ity.

3. Wherever the phrase “Bureau of
Alr Commerce” appears, except as here-
inafter specified, strike the same and
:nacrt in lieu thereof the word “Author-
ty.I'

(a) Strike the phrase “Bureau of Air
Commerce Approved (or A. C. A)” ap-
pearing in sections 150411 and 15.042,
and insert in lieu thereof the phrase
“Civil Aeronautics Authority Approved
or C. AL AL A

(b) Strike the phrase "Bureau of Air
Commerce Type Certificate (or A. C.
T, C.).” appearing in section 15.042, and
insert in lieu thereof the phrase “Civil
Acronautics Authority Type Certificate
lorC. A.LA.T.C)."

(¢) Strike the phrase “Bureau of Air
Commerce Mantual (ACM 18)," appear-
ing in section 18.20, and insert in licu
thereof the phrase “Civil Aeronautics
Authority Manual (C. A. A. M. 18)."

4. Wherever the word “Bureau” ap-
pears, except as hereinafter provided,
strike the same and insert {n lleu there-
of the word “Authority.”

(a) Wherever the words “Bureau in-
spector” appear, strike the same and in-
sert in lieu thereaf the phrase “inspector
of the Authority.”

(b) Strike the words “Bureau medical
examiner,” appearing in section 20.149,
and insert in lieu thereof the phrase
“medical examiner of the Authority.”

(¢) Strike the words "Bureau test”
appearing in sections 21.140 and 26.1040,
and insert in lieu thereof the phrase
“test prescribed by the Autharity.”

(d) Strike the words “Bureau repre-
sentative” appearing in section 26.1170,
and Insert in lieu thereof the phrase
“representative of the Authority.”

(e) Strike the words “Jocal Bureau air-
line inspector,” appearing at end of sec-
tion 27.220, and insert in lieu thereof the
phrase “local air carrier inspector of the
Authority)”

(f) Strike the words “Bureau airway
traffic control station,” appearing in sec-
tion 60.134, and insert in lieu thereof the
phrase “alrway traflic control station of
the Authority.”

() Strike the words "“Bureau com-
munications facilities,” appearing in the
Note to section 60.43, and insert in lieu
thereof the phrase “communications fa-
cilities of the Authority.”

(h) Strike the words “Bureau radio
volce communication station,” appearing

in section 60.571, and insert in lieu
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thereof the phrase “radio volce com-
munication station of the Authority.”

(1) Strike the words “Bureau super-
vising aeronautical inspectors,” appear-
ing in sections 60.83 and 60.84, and in-
gert In leu thereof the phrase “super-
vising aeronautical inspector of the
Authority.”

5. Wherever the words “Alr Commerce
Act” appear, strike the same and insert
in lieu thereof the words “Civil Aero-
nautics Act of 1838,” excepling only in
sections 02,51 and 60.100.

6. Wherever the abbreviation “AC"
appears, strike the same and insert In
lieu thereof the abbreviation “CAA."

7. Wherever the abbreviation “"ACM"
appears, strike the same and insert in
lieu thereof the abbreviation “CAAM."

8. Wherever the word “airline” ap-
pears, except as hereinafter provided,
strike the same and insert in licu thereof
the words “alr carrier.”

(a) Strike the caption to Part 40, and
substitute in leu thereof the caption
“Aflr Carrler Operating Certification
(Interstate) "

(b) Wherever the words “alrline
competency certificate” or “alrline certifi~
cate” appear, strike the same and insert
in lieu thereof the words “alr carrier
operating certificate.”

(¢) Wherever the words “temporary
permit” appear, strike the same and in-
sert In lieu thereof the words “temporary
air carrier operating certificate.”

(d) Wherever the words “airline serv-
lce” appear, sirike the same and insert
in lieu thereof the words “air transpor-
tation service."

() Wherever the phrase “airline
maintenance inspector of the Bureau of
Alr Commerce” appears, strike the same
and insert in leu thereof the phrase
“alr carrier malntenance inspector of the
Authority.”

(f) Wherever the words “airline op-
erator’ appear, strike the same and in-
sert in lieu thereof the words “air car-
rier."”

(g) Wherever the words “airline car-
rier" appear, strike ths same and Insert
in lieu thereof the words “air carrier”, ex-~
cepting only in sections 04,61, 04.52, 04 53,
04.71, 04.723, 04.73, 04.734 and 04.740.

(1) Strike the words “Non-airline car-
rier (NAC) airplanes”, appearing In see-
tion 04.51, and Insert in lieu thereof the
words “Non-air carrier (NAC) air-
planes.”

(2) Strike the words “non-airline car-
rier airplanes,” appearing in section
04,740, and insert in leu thereof the
words “non-alr-carrier alrplanes.”

(3) Strike the words “airline carriers”,
appearing in sections 04.52, 04.53, 04.71,
04.723, 04.73 and 04.734, and insert in
lleu thereof the words “alr carrier air-
planes.”

(h) Strike the words “afrline passenger
carriers"”, appearing in section 04.53, and
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insert in lieu thereof the phrase “by an
alr carrier In passenger service.”

(1) Strike the words “Each airline for-
ward light”, appearing in section 15.2041,
and insert in lieu thereof the phrase
“Each forward light of an air carrier air-
plane.”

(J) Strike the word “airline," appear-
ing at the end of section 40.14, and in-
sert in lieu thereof the words “air carrier
operations.”

(k) Strike the word “airline," appear-
Ing In section 61.3512, and insert in lieu
thereof the words “air carrier's route.”

(I) Wherever the words “operator”
appear, in Part 40, strike the same and
insert In leu thereof the words “air
carrier.”

{P. R. Doc. 38-2454. Filed, August 20, 1938;
3:00 p. m.|

{General Order 610-A~1]

POSTPONING THE E¥rFECTIVE DATE oF SUB-
sEcTION (A) oF SecTIiON 610 OF THE
CiviL AERONAUTICS ACT oF 1938, Wirn
ResPECT TO CERTAIN SPECIFIED CLASSES
OF AIRMEN

EXEMPTING CERTAIN FOREIGN AINCRAFT AND
AIRMEN FROM THE PROVISIONS OF SUB-
SECTION (B) OF SECTION 610 OF SAID ACT

At a session of the Civil Aeronautics
Authority held at its office in Washing-
ton, D. C. on the 20th day of August,
1938.

Pursuant to the provisions of the Air
Commerce Act of 1926, as amended, the
Secretary of Commerce has heretofore
issued certificates of competency to va-
rious classes of alrmen described in
section 9 (k) of that Act. Section 1 (6)
of the Civil Aeronautics Act of 1938 en-
larges the definition of the word “air-
man" in such manner that various
classes of persons are made subject to
the requirements of the new Act, notably
all individuals who are directly In
charge of the maintenance of aircraft
and those in charge of the inspection,
maintenance, overhauling or repair of
aircraft engines, propellers, or appli-
ances (as the latter word is defined In
section 1 (11) of said Act), and all in-
dividuals who serve in the capacity of
aircraft dispatchers or air-traffic con-
trol-tower operators. The provisions of
clause 2, of section 610 (a), make it un-
lawful after the effective date of that
section for any person to serve in any
capacity as an alrman, in connection
with any civil aircraft used in air com-
merce, without an alrman certificate au-
thorizing him to serve in such capacity.
The provisions of clause 3 of said sec-
tion make is unlawful for any person to
employ for service, in connection with
any civil alrcraft used in air commerce,
an airman who does not have an airman
certificate authorizing him to serve in
the capacity for which he is employed.

Section 1110 of the Civil Aeronautics
Act of 1938 authorizes the Authority to

postpone the effective date of the afore-
said provisions of sald Act, if it finds
such action necessary or desirable in the
public interest. Subsection (b) of said
section 610 further authorizes the Au-
thority to exempt foreign aircraft and
airmen, serving in connection there-
with, from the provisions of sub-section
(a) of said section, to the extent and
upon such terms and conditions as may
be prescribed by the Authority as being
in the interest of the public.

The examination of all persons who
apply for airman certificates is a mat-
ter of great importance to safety in air
navigation, and it is highly desirable
that the provisions of clauses 2 and 3 of
section 610 (a) of the Act shall not be-
come effective until the Authority has
had adequate opportunity to provide for
careful and painstaking examination of
all classes of airmen who have not here-
tofore been required to secure certifi-
cates of competency issued by the Sec-
retary of Commerce. It therefore finds
it desirable in the public interest that
the aforesaid clauses of said section
shall be postponed as to all classes of
airmen who have not heretofore been
required to secure certificates of com-
petency to the extent and in the manner
provided in this order.

The Authority is advised that all air-
craft, operated by foreign air carriers,
and the airmen serving in connection
therewith, now engaged in scheduled air
transportation within the United States
or its possessions, are certificated as re-
quired by international convention or
agreement, to which the United States
is a party. While such circumstances
continue in effect, it is undesirable that
the provisions of section 610 (a) shall be
made applicable to such foreign air car-
riers insofar as the provisions of said
section impose new or larger obligations
upon such foreign aircraft or the air-
men serving in connection therewith.

The Civil Aeronautics Authority,
therefore, pursuant to the authority
vested in it by sections 1110 and 610 (b)
of the Civil Aeronautics Act of 1938 (52
Stat. 973, 1030 and 1012) hereby makes
and promulgates this general order as
follows:

General Order 610-A-1.—Postpone-
ment of effective date of certain pro-
vislons of section 610 as to certain air-
men and carriers and exempting foreign
air carriers from certain provisions of
said section.

1. The effective date of the provisions
of clause 2 of sub-section (a) of sec-
tion 610 of the Civil Aeronautics Act
of 1938, insofar as the same make it un-
lawful for any person to serve as an air-
man, as defined in said Act, who would
not have been required on or prior to Au-
gust 21, 1938, to procure a Certificate of
Competency to perform similar functions,
and the effective date of clause 3 of
sald gection insofar as its provisions are
applicable to the employment of any such
alrman, are hereby postponed to and
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including the 180th day after June 23
1938.

2. Until further order of the Authority
any and a&ll forelgn aircraft and airmen
serving in connection therewith, shall
be exempt from any and all Yequirements
of sub-section (a) of section 610, Insofar
but only insofar, as the provisions of said
section would impose new or larger obli-
gations and duties upon such foreign
aircraft or airmen serving in connection
therewith than those to which they were
subject on  August 21, 1938: Provided,
howeyper, That this order shall not ex-
empt any such persons from any pro-
visions of the air traffic rules applicable
to aeronautical operations within the
United States.

By the Authority.
[sEAL] PAUL J. FRIZZELL,
Seeretary.

[F. R. Doc. 38-2455; Flled, August 20, 1028;
3:01p.m.]

[ General Order 1107-K-1]

POSTPONING REPEAL OF CERTAIN Pro-
VISIONS OF THE A MArL Act oF 1934,
AS AMENDED

At a session of the Civil Aeronautics
Authority, held at its office in Washing-
ton, D. C,, on the 20th day of August,
1938.

Section 1107 (k) of the Civil Aero-
nautics Act of 1938 repeals the provisions
of section 3 of the Air Mail Act of 1834,
as amended. Section 1110 of the Civil
Aeronautics Act authorizes the Author-
ity to postpone the effective date of the
aforesaid provisions of the said Act i
it finds such action necessary or desir-
able in the public interest.

Section 405 (a) of the Civil Aeronau-
tics Act of 1938 provides that each con-
tract between the United States and
any person for the carriage of mall
entered into or continued under the pro-
visions of the Air Mail Act of 1934, as
amended, shall be continued In effect
until canceled in accordance with the
provisions of such sub-section, to-wit, the
issuance to the holder of such contract
of a Certificate of Convenlence and
Necessity.,

Representatives of the Post Office De-
partment and of the air mall contrac-
tors, after conference, have agreed that,
pending the establishment of & new
basis of compensation for the transpor-
tation of air mail by the present alr
mail contractors, after the issuance to
them of Certificates of Convenience and
Necessity, the past practices of that De-
partment and of the air carriers wilh
regard to “pay trips” and “credit trips"”
shall continue, and have recommended
that the effective date of section 1107
(k) of the Civil Aeronautics Act of 1938
be postponed for 150 days after June
23, 1938, insofar as such sub-section re-
peals the portion of section 3 (1) of the
Alr Mail Act of 1934, as amended, here-
inafter referred to.
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The Civil Aeronautics Authority, hav-
ing duly considered the matter and be-
ing of the opinion that no interest of
the public will be adversely affected by
the postponement of the provisions of
this Act which is to be effected by this
order, and finding that its action in
such respects is desirable in the public
interest, and acting pursuant to the au-
thority vested in it by the provisions of
section 1110 of the Civil Aeronautics
Act of 1938 (52 Stat. 973, 1035), hereby
makes and promulgates the following
general order:

General Order 1107-K-1—Postponing
repeal of certain provisions of the Alr
Mail Act.

The effective date of section 1107 (k)
of the Civil Aeronautics Act of 1938 is
hereby postponed until the 150th day
after June 23, 1938, insofar as such sub-
section repeals the following portion of
section 3 (f) of the Alr Mail Act of 1934,
as amended:

“The Postmaster General may, upon
application by an alr-mall contractor,
authorize said contractor for his own
convenience to transport air mail on any
nonmall schedule or plane, with the un-
derstanding that the weights of mail so
transported will be credited to regular
mail schedules and no mileage compen-
sation will be claimed therefor.”

By the Authority.

[sEAL] PavL J. FrRizzZeLL,
Secretary.
[P. R. Doc. 38-2456; Flled, August 20, 1638;

8:02p.m.

TITLE 15—COMMERCE

NATIONAL BITUMINOUS COAL
COMMISSION

[Order No. 249]

AN OrpER DIRECTING THE SEVERAL Dis-
mricr Boarps WitHin Minmmum PrICE
AReas 2, 3, 4 AND 5 TO ProPOSE MINI-
MUM PrICES FOorR THE KINDS, QUALITIES
AND Sizes or Coarn ProDUCED IN Sam
DISTRICTS; ARD PROMULGATING AND AP-
PROVING RULES AND REGULATIONS GoOv-
ERNING THE PROCEDURE THEREFOR

Pursuant to Act of Congress entitled
“An Act to regulate interstate commerce
in bituminous coal, and for other pur-
poses” (Public, No. 48, 75th Cong,, 1st
Sess.) , known as the Bituminous Coal Act
of 1937, and Natlonal Bituminous Coal
Commission hereby orders and directs:

1. That each district board within the
areas defined In said Act as Minimum
Price Areas 2 (Districts Nos, 9, 10, 11 and
12), 3 (District No. 13, except Van Buren,
Warren and McMinn Counties in Ten-
nessee), 4 (District No. 14) and 5 (Dis-
trict No. 15) shall forthwith proceed to
coensider and shall propose to the Com-
mission minimum prices f. o. b. trans-
portation facilities at the mines for kinds,
qualities and sizes of coal produced in

said district by code members, and to
propose such classification of coal and
price variations as to mines, consuming
market areas, values as to uses and sea-
sonal demand, as may be deemed proper
and within the authority conferred by
said Act.

A schedule of such proposed minimum
prices, together with the data upon
which they are computed, including, but
without limitation, the factors considered
in determining the price relationship,
shall be submitted to the Commission by
each district beard within Minimum Price
Areas 2 (Districts Nos. 9, 10, 11 and 12),
3 (District No, 13, except Van Buren,
Warren and McMinn Counties in Ten-
nessee) , 4 (District No. 14), and 5 (Dis-
trict No. 15) on or before the 14th day of
September 1938, and after hearing the
Commission may approve, disapprove or
modify such proposed minimum prices to
conform with the requirements of sub-
section (a) of Part IT, Section 4 of the
Act. The minimum prices as approved
or modified by the Commission shall
serve as the basls for the coordination
provided for In subsection (b) of Part IT,
Section 4 of the Act.

2. That the procedure for the proposal
of minimum prices herein ordered and
directed shall be in accordance with the
following rules and regulations, which
are hereby adapted and approved by the
Commission therefor:

RULES AND REGULATIONS FOR THE PROPOSAL
OF MINIMUM PRICES

I. Each district board, within 25 days
following the issuance of this order
directing the district boards to propose
minimum prices authorized by subsection
(a) of Part II, Section 4 of the Act, shall
propose minimum prices by submitting
to the Commission within said time a
schedule of such proposed minimum
prices together with all the data upon
which they are computed, including, but
without limitation, the factors considered
in determining the price relationship.

II. All minimum prices proposed here-
under shall be {. 0. b. transportation fa-
cilities at the mine, for the kinds, quali-
ties and sizes of coal for which prices are
proposed.

II1. Each district board shall transmit
its schedule of proposed minimum prices
to each code member in the district at
least fifteen (15) days before the dis-
trict board files such schedule with the
Commission pursuant to Rule I of the
Rules and Regulations.

IV. During the interim between trans-
mitting its schedule of proposed mini-
mum prices to each code member in the
district and the filing thereof with the
Commission, each district board may
make such changes or corrections in
such schedule as in its judgment it deems
proper.

To this end, each district board may
mrrange to receive protests of code mem-
bers within the district, conduct such
investigations and bhold conferences or
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hearings, as in the judgment of the dis-
trict board will assist it In formulating
the schedule of proposed minimum prices
in conformity with the requirements of
subsection (a) of Part II, Section 4 of
the Act. Any protests of code members
shall be filed with the district board
within seven (7) days from the date of
transmission of its schedule of proposed
minimum prices to code members.

V. Any changes or corrections made
by a district board in its schedule pur-
suant to the rules and regulations herein
shall be transmitted to each code mem-
ber in the district not later than the
date of submission of the schedule of
proposed minimum prices to the Com-
mission pursuant to Rule I hereof.

VI Each district board submitting its
schedule of proposed minimum prices to
the Commission pursuant to the require-
ments of Rule I hereof shall, at the time
of making such submission, file with the
Commission one hundred (100) full and
complete coples of such schedule, as
changed or corrected, for such use as the
Commission may deem proper.

VII. Each district board shall transmit
to each other district board flve (5)
coples of its schedule of proposed mini-
mum prices at the time of filing with the
Commission pursuant to Rule I hereof.

VIII. The minimum prices proposed
by any district board shall conform to
the following standards therefor set out
in subsection (a) of Part II, Section 4
of the Act:

a. They shall yield a return for the
district equal as nearly as may be to the
weighted average of the total costs, per
net ton, of the tonnage of the minimum
price area within which the district is
included, as such welghted average of
the total costs shall theretofore have
been determined by the Commission pur-
suant to the provision of subsection (a)
of Part II, Section 4 of the Act.

b. They shall reflect, as nearly as possi-
ble, the relative market value of the
various kinds, qualities and sizes of the
coal to which they are applicable,

c. They shall be just and equitable as
between producers within the district.

d. They shall have due regard to the
interests of the consuming public.

e. They shall be just and equitable as
between producers within the district, for
any kind, quality or size of coal for ship-
ment into any consuming market area,

f. They shall not permit dumping.

IX. Each price schedule submitted in
conformity with Rule I hereof shall con-
tain an alphabetical list of code members.
Opposite each code member's name shall
be shown the name of the mine, the sub-
district in which it is located, the seam
or kind of coal produced and the price
classification (represented by an alpha-
betical letter), in each size group (which
size group shall be répresented by a num-
ber), for all sizes applicable to such group
that the mine is equipped to produce. As
an example:
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Alphabetical List of Code Members Showing Price Classifications by Sizes for All
Uses Except as Separately Shown

Company

Elro groups

Sub-district
2 3

Adams Conl Company
Jones Coal Company
8mith Coal Company
Willisms Coal Company. .

A—Reprosents the highest
lé llrmuanu the next bi&ml quality coal

uality coal [l’oduoad In the distriet for tho ase in dicated.

In sd-llllun theroto the district board may (nclude o stmilar listing subdivided according to producing sub-

dixiricts or according fo any otber subdivision desired,

Prices applicable to such classification
shall be listed in a table similar to the fol-
lowing;

SIZE GROUPS

1 2 3 4 |6 ote

285 | 2
2451 2
23| 2

as
L 25
13

Each schedule of proposed prices shall
include the following clause:

“NOTR.~The prices in this schedale are not the nmd
minimum prices that will be establixhed on coal for
shipment by code meémbers within this distriet into
consuming markets of this district, In the ultimate
ostablishment of the effective minimum prices, pursuant
to subsection (b) of Part I1, SBection 4 of the Act, the
minimum prices na pmxml In such scl or s
modified, are subject to such Incresse or decrease, res-
Mh-ely, ns to carry out the provisions

Section 4 of the Act.”

necessAry
of subsections (J and (b) of Pnr( o,

The Secretary of the Commission is
directed forthwith to publish a copy of

this order and the rules and regulations
confained therein in the FeperaL REc-
1sTer and to mail a copy of this order
and the rules and regulations contained
therein to the Consumers’ Counsel, to
the Secretary of each District Board,
and to each code member within the
Minimum Price Area named herein.

By order of the Commission.

Dated this 20th day of August 1938.

IseaL] F. Wircner McCULLOUGH,
Secretary.

[¥F. R. Doc, 38-2400; Filed, August 22, 1038;
12:12p.m.]

[Order No, 250)

AN OrpER DIRECTING THE SEVERAL Dis-
TRICT BoArps WiTHIN MIiNxiMuMm Prics
AREAS 2, 3, 4 AND 5 TO PROPOSE REa-
SONABLE RULES AND REGULATIONS INCI-
DENTAL TO THE SALE AND DISTRIBUTION
oy CoAL pY THE CoDE MEMBERS OF THE
RESPECTIVE DISTRICTS, IN ACCORDANCE
WirH SUBSECTION (A) SECTION 4, PART
II or THE Brrominous CoalL AcT oF
1937

Pursuant to Act of Congress entitled
“An Act to regulate interstate commerce
in bituminous coal, and for other pur-
poses” (Public, No. 48, 75th Cong., 1st
sess,), known as the Bltuminous Coal
Act of 1937, the National Bituminous
Coal Commission hereby orders and
directs:

1. That each district board within the
Areas defined in said Act as Minimum

Price Areas 2 (Districts 9, 10, 11 and
12), 3 (District No. 13, except Van
Buren, Warren, and McMinn Counties
in Tennessee), 4 (District No. 14), and
5 (District No. 15) shall forthwith pro-
ceed to consider and shall propose to the
Commission reasonable rules and regu-
lations incidental to the sale and distri-
bution of coal by the code members of
the respective districts.

Such proposed rules and regulations
shall not be inconsistent with the re-
quirements of Section 4 of the Act and
shall conform to the standards of fair
competition therein established.

2. Such proposed rules and regula-
tions, together with a statement of the
reasons therefor, shall be submitted to
the Commission by each of the afore-
said district boards on or before the
14th day of September 1938, in order
that the Commission, after hearing, may
approve, disapprove, or modify the same
for the purpose of coordination.

3. Each district board shall transmit
such proposed rules and regulations to
each code member in its respective dis-
trict at least fifteen days before sald
district board files such proposed rules
and regulations with the Commission,
and during the interim between the
transmittal of such proposed rules and
regulations to the code members and the
filing of same with the Commission, each
district board may make such changes in
said proposals as in its judgment it may
deem proper, and to this end, each dis-
trict board may arrange to receive pro-
tests of its code members, conduct such
investigations, conferences or hearings
as in its judgment will assist it in pro-
posing such reasonable rules and regula-
tions as will best serve to carry out the
purposes of the Act. Protests of code
members shall be filed with the district
Board within seven days from the date
of the transmittal to the code members.

4. Any changes made by a district
board in its proposed rules and regula-
tions, after the time of such transmittal
to the code members, shall be forwarded
to each code member in the district not
later than the date of the submission
thereof to the Commission,

5. Each district board shall file with
the Commission, at the time set forth in
paragraph two hereof, one hundred (100)
coplies of its proposed rules and regula-
tions, and, at the same time, the district
board shall transmit to each of the other

district boards five coples of its proposals.
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6. The Secretary of the Commission {s
directed to publish forthwith a copy of
this order in the Feperar Recister and
to mail a copy of this order to the Con-
sumers' Counsel, to the Secretary of each
District Board, and to each code member
within the minimum price area named
herein,

By order of the Commission.

Dated this 20th day of August 1938.

[sEaL] F. Wrrcaer McCuLLoucH,
Secretary,

[P. R. Doc, 38-2470; Piled, August 22, 1038;
12:12p.m.]

[Order No. 251}

AN Orper Direcring DistricT No. 13 10
Prorose MiNIMUM PRICES FOR THE
KINDs, QUALITIES, AND Sizes oF CoaL
Provucep By Cobr MEMBERS IN Van
BUREN, WARREN, AND McMINN Counties
IN TENNESSEE: AND PROMULGATING AND
APPROVING RULES AND REGULATIONS
GOVERNING THE PROCEDURE THEREYOR

Pursuant to Act of Congress entitled
“An Act to regulate interstate commerce
in bituminous coal, and for other pur-
poses” (Public No. 48, 75th Cong., 1st
Sess.), known as the Bituminous Coal
Act of 1937, the National Bituminous
Coal Commission hereby orders and
directs:

1. That District Board No. 13 within
the area defined as Minimum Price Area
1 (Van Buren, Warren, and McMinn
Counties, In Tennessee) shall forthwith
proceed to consider and shall propose to
the Commission minimum prices {. 0. b.
transportation facilities at the mines for
kinds, qualities, and sizes of ccal pro-
duced in said counties by code members,
and to propose such classification of coal
and price variations as to mines, consum-
ing market areas, values as to uses and
seasonal demand, as may be deemed
proper and within the authority con-
ferred by sald Act.

A schedule of such proposed minimum
prices shall be submitted to the Commis-
sion by District Board for District No. 13
on or before the 6th day of September,
1938, and after hearing the Commission
may approve, disapprove, or modify such
proposed minimum prices to conform
with the requirements of subsection (&)
of Part II, Section 4 of the Act. The
minimum prices as approved or modified
by the Commission shall serve as the
basis for the co-ordination provided for
in subsection (b) of Part II, Section 4
of the Act,

2, That the procedure for the pro-
posal of minimum prices herein ordered
and directed shall be in accordance with
the following rules and regulations,
which are hereby adopted and approved
by the Commission therefor:

RULES AND REGULATIONS FOR THE PROFOSAL
OF MINIMUM PRICES

1. District Board for District No. 13,
within 17 days following the issuance of
this order directing said District Board
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to propose minimum prices authorized by
subsection (a) of Part II, Section 4 of
the Act, shall propose minimum prices
by submitting to the Commission within
said time a schedule of such proposed
minimum prices together with all the
data upon which they are computed,
including, but without limitation, the
factors considered in determining the
price relationship.

11, All minimum prices proposed here-
under shall be f. o. b, transportation
facilities at the mine, for the kinds,
qualities and sizes of coal for which
prices are proposed.

II1. Saild District Board shall trans-
mit its schedule of proposed minimum
prices to each Code member in said
counties at least seven (7) days before
the District Board files such schedules
with the Commission pursuant to Rule
I of these Rules and Regulations.

IV. During the interim Dbetween
transmitting its schedule of proposed
minimum prices to each Code member
in said counties and the filing thereof
with the Commission, said District
Board may make such changes or cor-
rections in such schedule as in its judg-
ment it deems proper,

To this end, said district board may
arrange to recelve protests of code
members within sald counties, conduct
such investigations and hold confer-
ences or hearings, as In the judgment
of the district board will assist it in
formulating the schedule of proposed
minimum prices in conformity with the
requirements of subsection (a) of Part
II, Sectlon 4 of the Act, Any protest
of code member shall be filed with the
district board within seven (7) days
from the date of transmission of its
schedule of proposed minimum prices to
code members.

V. Any changes or corrections made
by said district board In its schedule
pursuant to the rules and regulations
herein shall be transmitted to each code
member in said counties not later than
the date of submission of the schedule
of proposed minimum prices to the Com-
mission pursuant to Rule I hereof.

VI. Each said district board in submit-
ting its schedule of proposed minimum
prices to the Commission pursuant to the
requirements of Rule I hereof shall, at
the time of making such admission, file

with the Commission one hundred (100)
full and complete copies of such sched-
ule, as changed or corrected, for such
use as the Commission may deem
proper,

VII. Said district board shall transmit
to each other district board within Min-
imum Price Area 1 (Districts Nos. 1 to
8, inclusive) five (5) coples of its sched-
ule of proposed minimum prices at the
time of flling with the Commission pur-
suant to Rule I hereof.

VIIL The minimum prices proposed
by said district board shall conform to
the following standards therefor set out
in subsection (a) of Part II, Section 4
of the Act:

4. They shall yield a return for the
tonnage of the code members within
sald counties equal as nearly as may be
to the weighted average of the total
costs, per net ton, of the tonnage of
Minimum Price Area 1, within which
sald counties are included, as such
weighted average of the total costs shall
theretofore have been determined by
the Commission pursuant to the provi-
sion of subsection (a) of Part II, Section
4 of the Act.

b. They shall reflect, as nearly as pos-
sible, the relative market value of the
various kinds, qualities and sizes of the
coal to which they are applicable.

¢. They shall be just and equitable as
between producers within the said coun-
ties.

d. They shall have due regard to the
interests of the consuming public.

e. They shall be just and equitable as
between producers within the said coun-
ties, for any kind, quality or size of coal
for shipment into any consuming mar-
ket area.

f. They shall not permit dumping.

IX. Each price schedule submitted in
conformity with Rule I hereof shall con-
tain an alphabetical list of code mem-
bers. Opposite each code member's
name shall be shown the name of the
mine, the sub-district in which it is lo-
cated, the seam or kind of coal produced
and the price classification (represented
by an alphabetical letter), In each size
group (which size group shall be repre-
sented by a number), for all sizes ap-
plicable to such group that the mine
Is equipped to produce. As an example:

Alphabetical List of Code Members Showing Price Classifications by Sizes for all
Uses Excepl as Separately Shown

Slze groups
Company Mine Subdistrict
Seam 1 2 3 4 Ete.
Adams Coal Company. . weew] TURCK .. cerve..| Conl. ... ml A B C D E
Junes Coal Company. . . .| White | Coke, %| B o B A B
Smith Coal Company . .. Rod . -] Irom. = ] E D (&) K A
Willisma Oeal Custpany....2o......| Green Ginss..........] B G| a|a G | a

A—Roeprosnts the highest quality conl produced In Van Buren, Warren, and McMinn Countles, in Ten-

Borseo for the toe Indionted
B—Represents tho next highest quality coal.
C—Ete.

In addition thereto the distriet beard ay Include
Btriots or nccordiog to auy other subdivision desired.

o dimilar listing subdivided stcording to producing sub-
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Prices applicable to such classification
shall be listed in a table similar to the fol-

lowing:
SIZE GROUPS

Classifiention 1 2 l a ‘ 4 |5 ete
A s s badierid LI A | 200 | 248 115
B A28 |24 1238 35
O nrcnncsrrriciseses | 285 1 245 | 225 [ 225 15

Each schedule of proposed prices shall
include the following clause:

UNOoTE ~The prioes (n this sehedule are not the fingl
minimum prices that will be established on conl for
shippuent by code members within the counties of Van
Buren, Warren, sod MeMing, o Tennessos, (nto oot
suming markets of sald code tmembers:  In the ultimate
establishment of the efloctive minimum prices, pars
stant to subseotion (b) of Part 1L Section 4 of the Act,
the minimum prices as pmlmi in such sohedule, or s
modified, are suubject 1o such increase or decreass, re«fm.\
tively, 4a may be pecessary to earry out the provisions
n‘l sabsoctions (a) and (b) of Part 11, Section 4 of the
Act”

The Secretary of the Commission is
directed forthwith to publish a copy of
this order and the rules and regulations
contained therein in the FepEraL
REecisTEr and to mall & copy of this order
and the rules and regulations contained
therein to the Consumers' Counsel, to the
Secretary of each District Board, and to
each code member within Minimum
Price Area 1.,

By order of the Commission,

Dated this 20th day of August, 1038,

[sgaL] F. Wrrcner McCuULLOUGH,
Secretary.

[F. R. Doc. 38-2471; Filed, August 22, 1938;
12:12p.m.)

AMENDMENT TO RULE VII oF THE RULES
OF PRACTICE AND PROCEDURE BEFORE THE
COMMISSION AS AMENDED

At a regular session of the National
Bituminous Coal Commission held at its
offices In Washington, D. C., on the 19th
day of August 1938.

By virtue of the authority vested in it
by the Bituminous Coal Act of 1937, (50
Stat. 72; 15 U, 8. C., Sup. IIT, 828) The
National Bituminous Coal Commission
hereby adopts the following amendment
to Sec. 466,07 of the Rules of Practice
and Procedure before the Commission as
promulgated June 23, 19377 and as
amended November 5, 1937, May 7, 1938
and June 6, 1938, (Sec, 466.01-466.27).

Section 466.07 shall be and hereby is
amended to read as follows:

SECTION 466.071%—SECTION 4-A
EXEMPTIONS

a. Applications—Applicants seeking a
determination of the status of thefr coal,
in accordance with the second paragraph
of section 4-2 of the Act, shall file an
application setting forth the facts upon
which the claim is based. This applica-
tion shall be known as an “Application
for Determination of Status.”

1. The application shall be made to
conform to all pertinent rules of practice
and procedure of the Commission. Any
application failing to comply fully there-
with shall not be considered by the Com-

‘3 F.R. 1842 DI,

*2F.R. 1121 (1340D1).

*Bec. 466071 issued under authority cone-
tained In Séc, 2 (a), 50 Stat. 73; 15 U, 8, C,
Sup. III, 827.
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mission, but shall be returned to the ap-
plicant by the Secretary of the Commis-
slon with a brief statement of the respect
in which the application is defective.

2. Upon receipt of an application for
determination of status under Section
4-A, the Commission will send notice of
the filing of the application to each Dis~
trict Board and to any other persons or
parties who, in the opinion of the Com-
mission, have a proper interest therein.
Copies of the application may be obtained
from the Secretary of the Commission.

b. Intrastate allegations.—Applications
for a determination of status, which are
predicated on the claim that applicant's
coal is not subject to an order of the Com-
mission issued after a hearing pursuant
to the first paragraph of Section 4-A will
be considered defective and returned to
applicant, unless they contain or set forth
as fully as possible statements of the fol-
lowing matters:

1. The full name and address of the
applicant, the legal status of the applicant
(i. e., individual, partnership, unincorpo-
rated association; if a corporation, recite
the state of incorporation), and appli-
cant’s interest in the mine or mines which
produce the coal covered by the appli-
cation.

2. The name and exact location, by
city or town and county, of the mine (or
mines) involved and the District In
which the mine is located.

3. The name of the seam mined, the
grades and sizes of coal produced, and
the tonnage of each size produced for
one year immediately preceding the date
of application for determination of
status. (If no exact figures are available,
applicant shall state the approximate
tonnage.)

4. Transactions in coal claimed to be
exempt shall be specifically described and
the tonnage stated as accurately as
possible.

5. A concise statement of the facts re-
lied upon by applicant to show that the
sale and distribution of the coal in ques-
tion does not come within the class cov-
ered by the order of the Commission
jssued pursuant to the first paragraph
of Section 4-A.

6. An appendix, showing for the period
of one year immediately preceding the
filing of the application:

(a) As to interstate commerce in coal:

(1) The tonnage by sizes shipped to
each state, showing the means of trans-
portation, whether by rail, truck or
water;

(2) The use or uses for which each
such tonnage was sold, and the tonnage
of each such use,

(b) As to intrastate commerce in
coal:

(1) The tonnage by sizes shipped to
each destination, showing the means of
transportation, whether by rall, truck, or
water;

(2) The use or uses for which each
such tonnage was sold, and the tonnage
of each such use;

(3) The agsregate tonnage by sizes
sold and delivered to each of the follow-
ing classes of purchasers at each destina-
tion (as shown under (b) (1)): retailers,
wholesalers, sales agents, truckers, rail-
roads, cooperatives, and ultimate con-
sumers.,

¢. Producer-consumer allegations.—
Applications for a determination of
status which are predicated on the claim
that applicant's coal i{s of the class de-
scribed in Section 4-I1 (1) of the Act
will be consldered defective and returned
to the applicant, unless they contain or
set forth, as fully as possible, statements
of the following matters:

1. The full name and address of the
applicant, and the legal status of the ap-
plicant, (i, e, individual, partnership, un-
incorporated association; if a corpora-
tion, recite the state of incorporation):
also statement of principal business of
the applicant and applicant’s interest in
the mine (or mines) producing the coal
for which exemption is claimed.

2. The name and exact location by city
or town, and county, of the mine (or
mines) involved and the District in
which the mine is located.

3. Statement of annual production for
each of the three years immediately pre-
ceding the date of filing of application.

4. Statement showing tonnage, des-
tinations, and uses of coal produced and
consumed by applicant for the twelve
months preceding the application,

In the event the Commission enters an
order granting an application, the ap-
plicant will be required to apply annu-
ally thereafter, and at such other times
as the Commission may require, for re-
newal of the order, and to file such
accompanying reports as will enable the
Commission to determine whether the
facts as found in the order continue
to exist,

d. Filing of application—An original
and twenty (20) conformed coples, type-
written as provided in Rule XII, shall
be filed with the Commission.

e. Filing date —An application shall be
deemed to have been filed when it is re-
ceived by the Commission, if it conforms
to the requirements of Seclion A-1 of
this Rule,

f. Subscription and verification.—
Every application shall be subscribed and
verified under oath in accordance with
the provisions of Rule VI g.

g. Withdrawals—The withdrawal of
an application for exemption shall con-
stitute a walver of any exemption which
might otherwise become effective during
the pendency of a subsequent application
except upon a showing of a material
change of facts.

h. Granting application without hear-
ing—When any application s deter-
mined by the Commission without a
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hearing pursuant to Section 4-A of the
Act, such determination shall become ef-
fective fifteen (15) days from the date
thereof, unless any interested party pro-
tests the determination and requests a
hearing.

If such protest and request for hear-
ing is made, the Commission shall hold
a hearing on the application and pro-
test as provided in Rule VII j§.

1. Protest—Protests and request for
hearing, on any Application for Deter-
mination of Status, shall be subscribed
and verified by the protestant and (n
addition to complying with the other
pertinent provisions of these Rules, shall
contain:

(a) A statement of protestant’s inter-
est in the matter;

(b) A terse yet complete statement
of facts which protestant expects to
prove at the hearing.

2. Service of Protest—A copy of the
protest shall be served on the applicant,
and proof of service thereof shall be
filed with the Commission,

i. Parties in interest—The District
Board for the District in which appli-
cant’s mine (or mines) are located, the
District Boards for Districts in which
coal is produced, for sale and consump-
tion in the same markets as those of
applicant’s coal, and any other person
or party who would be directly affected
by the granting of the application by
the Commission, may be made parties
in Interest, in the discretion of the
Commission,

J. Designation of application for hear-
ing—When the Commission grants a
hearing pursuant to the gecond para-
graph of Section 4-A of the Act, the
following procedure will govern:

1. Within fifteen (15) days from the
date of the issuance of notice of the
hearing, the applicant or other inler-
ested parties shall file with the Commis-
sion a concise statement In writing of
the facts expected to be proved at the
hearing. Other interested parties shall
also file a written intervention In com-
pliance with Rule VIII. The statement
of facts shall be considered as a plead-
ing and not as evidence of the facts
therein stated. The affirmative evidence
adduced by the parties at the hearing
shall be limited to the said statement of
facts.

2. If no written statement of the facts
expected to be proved at the hearing is
filed by the applicant within the fifteen
(15) day period, in the absence of ex-
tenuating circumstances, the applica-
tion shall be deemed to have been with-
drawn on the expiration of sald period,
in accordance with the provisions of
Section VII g.

3. If the applicant does not appear
and offer evidence in support of his
statement of facts, in the absence of
extenuating circumstances, the appli-
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cation shall be deemed to have been
withdrawn, in accordance with the pro-
visions of Section VII g.

4. The burden of proof in all cases
ghall be on the applicant,

By Order of the Commission.
Dated this 19th day of August 1938.

F. Wircner McCULLOUGH,
Secretary,

iseAL)

|F. R. Doc. 38-2472; Plled, August 22, 1938;
12:13p.m.)

[General Docket No. 15]

ORpER IN THE MATTER OF THE ESTADLISH-
MENT OF MINIMUM PRICES AND MARKET~
%6 RULES AND REGULATIONS—DETER-
MINATION OF WEIGHTED AVERAGE OF THE
Toral. Costs oF THE ToNNAGE PRrO-
puced WITHIN MINIMUM PRICE AREAS
2, 3. 4 avp 5

At a session of the National Bitumin-
ous Coal Commission held at its offices
in Washington, D. C., on the 19th day
of August, 1938.

The Commission, by its Order No. 240,
dated April 19, 1938 having directed
each District Board to determine the
weighted average of the total costs of
the ascertainable tonnage produced
within its respective district in the cal-
endar year 1936; and to adjust the av-
erage cost so determined as may be
necessary to give effect to any changes
substantially affecting costs, exclusive of
seasonal changes, which may have been
established since January 1, 1936; and
directing that such determinations be
submitted to the Commission together
with the computations upon which they
are based; and

District Boards Nos. 9, 10, 11, and 12
within Minimum Price Area 2, District
Board No. 13 within Minimum Price
Area 3, District Board No. 14 within
Minimum Price Area 4, and District
Board No. 15 within Minimum Price
Area 5, having made such determina-
tions and having submitted them to-
gether with the data upon which they
were computed, to the Commission,
pursuant to said Order No. 240, and

The Commission on the 25th day of
May, 1938, having instituted the above
entitled proceedings, for the purpose of
carrying out the provisions of subsec-
tions (a) and (b) of Section 4, Part II,
of the Bituminous Coal Act of 1937, and
having thereafter, upon the 27th day of
June, 1938, directed® that a hearing be
held commencing on the 13th day of
July, 1938 at 10:00 A. M., in the Hear-
ing Room of the Commission at 15th
and Eye Streets, N.W., Washington,
D. C. for the purpose of receiving evi-
dence relating to the weighted average
of the total costs per net ton of the

‘3 F. R, 936 DI
*8F.R. 1457 DL

tonnage of bituminous coal produced in
the calendar year 1936, in each of Dis-
tricts Nos. 9, 10, 11, 12, 14, 15, and so
much of District No. 13 as s within
Minimum Price Area 3, and evidence re-
Iating to any change or changes in wage
rates, hours of employment, or other
factors, exclusive of seasonal changes,
substantially affecting costs, which may
have been established since January 1,
1936 in each of said Districts, to enable
the Commission to determine the
weighted average of the total costs of
the tonnage for Minimum Price Areas
2, 3, 4, and 5, as adjusted, within the
meaning of Section 4, Part II, of the
Act, and due public notice of sald hear-
ing having been given, and

This matter having been heard before
the Commission at the time and place
aforesald, and all interested parties hav-
ing been afforded an opportunity to be
heard, and

The Commission being fully advised in
the premises, and having made “Findings
of Fact and Conclusions”, which are filed
herewith,

Now, therefore, Pursuant to Act of Con-
gress entitied “An Act to Regulate Inter-
state Commerce in Bituminous Coal, and
for other Purposes” (Public No. 48, 75th
Cong,, 1st Sess.), known as the Bitumi-
nous Coal Act of 1937, the National Bitu-
minous Coal Commission Heredby Deter-
mines, In conformity with the “Findings
of Fact and Conclusions” made and filed
herein, that the weighted average of the
total costs of the tonnage for each Mini-
mum Price Area, as hereinafter set forth,
in the calendar year 1936, adjusted so as
to give effect to any changes in wage rates,
hours of employment, or other factors
substantially affecting costs, exclusive of
seasonal changes, reflecting as accurately
as possible any change or changes which
have been established since January 1,
1936 as follows:

Minimum Price Area 2 (Districts Nos. 9, 10,

11, and 12) —81.772 per net ton,

Minimum Price Area 3 (District No. 13)—
$2.474 per net ton.
Minimum Price Area 4 (District No. 14)—

83617 per net ton.

Minimum Price Area 5 (District No. 15)—
$2.049 per net ton,

It is therefore ordered, That the
welghted average of the total costs, as
herein determined, shall be taken as the
basis, to be effective until changed by
the Commission, for the proposal and
establishment of minimum prices in ac-
cordance with further order of the
Commission.

It iz further ordered, That the Sccre-
tary of the Commission be and he is
hereby directed to cause forthwith a
copy of this order to be mailed to the
Secretary of each District Board and to
the Consumers' Counsel, and to cause a
copy hereof to be published in the Fep-
ErAL RecisTer; and the Secretary of the
Commission is further directed forth-
with to cause to be made available to
the public the weighted average figures
of total costs determined as aforesaid,

2061

and to place for public inspection in
each of the Statistical Bureaus within
the aforesald Minimum Price Areas 2,
3, 4, and 5 and at the office of the Sec-
retary of the Commission at Washington,
D. C,, three (3) copies of this order and
the “Findings of Fact and Conclusions”
upon which the order is based, and one
(1) copy of the official transcript of the
evidence upon which said “Findings of
Fact and Conclusions™ are predicated.

By order of the Commission.

Dated this 19th day of August, 1938,

[sear] P. Wircaer McCuLLoUGH,

Secretary.

[ F. R. Doc. 38-2473; Plled, August 22, 1038;
12:13p. m.}

TITLE 16—COMPETITIVE PRACTICES
FEDERAL TRADE COMMISSION
| Docket No, 2132)

IN THE MAaTTER OF IRVING ROY JACORSEN
ET AL.

Sec. 36 (D). Advertising Jjalsely or
misleadingly—Free goods or service:
Sec. 372 (e). Ofering deceptives in-
ducements to purchase—Free goods.—
Falsely representing that any books of-
fered and sold by respondent will be
given free of cost to purchasers or that
a certain number thereof have been re-
served to be given free to selected per-
sons for advertising or other purpose,
or that purchasers are paying only for
a loose-leaf extension service to keep
the books up to date, prohibited. Sec.
5b, 52 Stat. 112; 15 U, S. C., Supp. IV; sec,
45b.) [Cease and desist order, Irving
Roy Jacobson et al., Docket 2132, Au-
gust 10, 1938.1

Szc. 386 (r) (7). Advertising Jjalsely
or misleadingly—Prices—Usual as re-
duced: Sec. 3.69 (¢) (5). Misrepresent-
ing oneself and gpoods—Prices—Usual as
reduced. Falsely representing usual re-
tail price at which respondent’s publica-
tions are sold as higher than price at
which they are offered in advertisements
or otherwise, prohibited. (Sec. 6b, 52
Stat. 112; 15 U, 8. C,, Supp. IV, sec.
45b.) [Cease and desist order, Irving
Roy Jacobson et al., Docket 2132, Au-
gust 10, 1938.1

Skc. 3.6 (1), Advertising falsely or mis-
leadingly — Indorsements and testi-
monials: Sgc. 3.18, Claiming indorsements
or testimonials falsely—Falsely repre-
senting that any person has given testi-
maonials or recommendations for respond-
ent’s books, or publishing, as thus made,
any such testimonials, etc,, prohibited.
(Sec. 5b, 52 Stat, 112; 15 U. S, C., Supp.
IV, sec. 45b.) ([Cease and desist order,
Irving Roy Jacobson et al,, Docket 2132,
August 10, 1938.]

Sec. 3.6 (ee), Advertising faisely or
misleadingly — Terms and conditions:
Sec, 3.72 (n) (1). Offering deceptive in-
ducements to purchase—Terms and con-
ditions—Representing that purchasers
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of respondent’s books have ten years, or
any other period of time, to pay there-
fore, when such is not the fact, pro-
hibited. (Sec. 5b, 52 Stat. 112; 15 U. 8.
C., Supp. IV, sec. 45b.) [Cease and
desist order, Irving Roy Jacobson et al.,
Docket 2132, August 10, 1938.1

United States of America—Bejore Federal
Trade Commission

At 8 regular session of the Federal
Trade Commission held at its office In the
City of Washington, D. C., on the 10th
day of August, A. D, 1938.

Commissioners: Garland 8. Ferguson,
Chairman; Charles H. March, Ewin L.
Davis, Willlam A. Ayres, Robert E,
Freer.

In ™HE MATTER OF IRVING ROY JACOBSON
AND PROGRESSIVE EDUCATION SOCIETY,
Ixc.

ORDER TO CEASE AND DESIST

This proceeding having been heard by
the Federal Trade Commission upon the
second amended and supplemental com-
plaint of the Commission and the answer
filed herein on the 29th day of June,
A. D. 1938, admitting all the material al-
legations of the said complaint to be true
and waiving the taking of further evi-
dence and all other intervening pro-
cedure, and the Commission having made
its findings as to the facts and its con-
clusion that said respondents have vio-
lated the provisions of the Federal Trade
Commission Act;

It is ordered, That the respondents, Irv-
ing Roy Jacobson and Progressive Educa-
tion Society, Inc., and its officers, and
their respective representatives, agents
and employees, in connection with the
offering for sale, sale and distribution of
any books, set of books or publications in
interstate commerce or in the District of
Columbia, do forthwith cease and desist
from:

1. Advertising or representing in any
manner to purchasers or prospective pur-
chasers that any books or set of books
offered for sale and sold by them will be
given free of cost to said purchasers or
prospective purchasers, when such is not
the fact

2. Advertising or representing in any
manner that a certain number of sets or
any set of books offered for sale and sold
by them has been reserved to be given
away free of cost to selected persons as a
means of advertising, or for any other
purpose, when such is not the fact,

3. Advertising or representing in any
manner that purchasers or prospective
purchasers of respondents’ books or pub-
lications are only buying or paying for a
Loose Leaf Extension Service intended to
keep the set of books up to date for a
period of ten years, or any other period,
when such is not the fact.

4. Advertising or representing in any
manner that the usual retail price at
which respondents' publications are sold
is higher than the price at which they

are offered in such advertisements or by
such representations, when such is not
the fact.

5. Advertising or representing that any
person has given testimonials or recom-
mendations for and concerning respond-
ents' books or publications, when such
is not the fact,

6. Publishing or causing to be pub-
lished and circulated testimonials or
recommendations of and concerning the
respondents’ books or publications alleged
to have been made by any person, when
suclr testimonials or recommendations
have not been made by such person,

7. Advertising or representing in any
manner to purchasers or prospective
purchasers of any book or set of books
that they have ten years, or any other
period of time, to pay for the same, when
such is not the fact,

It is further ordered, That the re-
spondents shall, within sixty (60) days
after service upon them of this order,
file with the Commission a report in
writing, setting forth in detail the man-
ner and form in which they have com-
plied with this order,

By the Commission,

[sEav] Oris B. JOHNSON,
Secretary.
[F. R. Doc, 38-2407; Filed, August 22, 1938;

11:55 0. mv.)

[Docket No. 3340 ]

IN ™E MATTER OF COOPERATIVE LIBRARY
COMPANY

Sec. 3.6 (i). Advertising jalsely or mis-
leadingly—Free goods or service! Skc,
3.72 (e). Offering deceptive inducements
to purchase—Free goods—Representing
that respondent’s reference books are
given away free, provided purchaser sub-
sceribes at same time to loose-leafl exten-
slon service for period of years, or that
subscribed will recelve additional book
or copy each year for succeeding period
to accommodate such loose-leaf service,
when such is not the case, prohibited.
(Sec. 5b, 52 Stat, 112; 15 U. 8, C,, Supp.
IV, sec. 45b.) [Cease and desist order,
Cooperative Library Company, Docket
3349, August 10, 1938.)

Sec. 3.6 (r) (7). Advertising falsely or
misleadingly—Prices—Usual as reduced:
Sec. 3.69 (c) (5). Misrepresenting one-
self and goods—Prices—Usual as re-
duced —Representing that selling price
of respondent's reference books is $9.50,
or any other sum less than usual price,
provided purchaser subscribes at same
time for loose-leal extension service for
period of years, prohibited. (Sec. &b, 52
Stat. 112; 15 U, 8. C,, Supp. IV, sec. 45b.)
[Cease and desist order, Cooperative
Library Company, Docket 3349, August
10, 1938.)

Sec. 3.6 (ee). Advertising falsely or
misleadingly — Terms and conditions:
Sec, 3.72 (n) (1). Offering deceptive in-
ducements to purchase—Térms and con-
ditions—Representing that subscriber
will be credited with $5.00, or any other
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sum, for each set of respondent’s books
sold in community where subscriber ve-
sides, or that said books will be sent out
for approval, prohibited. (Sec, 5b, 52
Stat, 112; 15 U. 8. C., Supp. IV, sec. 45b.)
[Cease and desist order, Cooperative
Library Company Docket 3349, August
10, 1938.1

Skc. 3.8 (1). Advertising Jalsely or mis-
leadingly—Indorsements and testimoni-
als: Sec. 3.18 Claiming indorsements or
testimondals falsely—Representing that
respondent’s reference books have been
recommended by local county school
superintendent, or American Library
Association, or subsoriber's immediate
superior, or any other individual, when
such is not the case, prohibited. See,
6b, 52 Stat. 112; 15 U. 8. C., Supp. 1V,
sec. 45b.) [Cease and desist order, Co-
operative Library Company, Docket
3349, August 10, 1938.]

Sec. 3.6 (n) (2). Advertising jalsely or
misleadingly—Nature—Product: Sec. 3.69
(b) (8). Arisrepresenting oneself and
goods — Goods — Nature, — Represent-
ing that respondent’s books are modern
and up-to-date, or are prepared especially
for high school teachers, prohibited
(Sec. 5b, 52 Stat. 112; 15 U. 8. C., Supp.
IV, sec. 45b.) [Cease and desist order,
Cooperative Library Company, Docket
3349, August 10, 1938.1

Sec. 3.6 (a) (18). Advertising jalsely or
misleadingly—Business status, advan-
tages or comnections—Non-profit char-
acter: Skc. 396 (b) (4), Using misleading
name—Vendor—Non-profit character.—
Representing, through use of trade name,
Cooperative Library Company, or other
name of similar import and effect, or
otherwise, that respondent’s business is
cooperative library enterprise, or other
than private, for-profit business, prohib-
ited. (Sec. 5b, 52 Stat. 112; 15 U. 8. C.,
Supp. IV, sec. 45b.) [Cease and desist
order, Cooperative Library Company,
Docket 3349, August 10, 1938.1

United States of America—Before Fed-
eral Trade Commnission

At a regular session of the Federal
Trade Commission, held at its office in
the City of Washington, D. C., on the
10th day of August, A. D. 1938.

Commissioners: Garland 8. Ferguson,
Chairman; Charles H. March, Ewin L.
Davis, Willlam A. Ayres, Robert E.
Freer.

I THE MAaTTER OF MELVIN HINER, AS
INpIviDUAL, TRADING AS COOPERATIVE
Linrary COMPANY

ORDER TO CEASE AND DESIST

This proceeding having been heard * by
the Federal Trade Commission upon the
complaint of the Commission and the
answer of respondent, in which answer
respondent admits all the material alle-
gations of the complaint to be true, and
states that he waives hearing on the
charges set forth in the complaint, and
that without further evidence or other

3 F. R. 1870 DI.
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intervening procedure the case may pro-
ceed to final hearing upon the record,
and the Commission having made its
findings as to the facts and conclusion
that sald respondent has violated the
provisions of the Federal Trade Com-
mission Act; -

It is ordered, That the respondent,
Melvin Hiner, an individual trading as
Cooperative Library Company, or trad-
ing under any other name, his repre-
sentatives, agents and employees, In
connection with the offering for sale,
sale and distribution of reference books
now designated “American Educator En-
cyclopedia in Ten Volumes", or of the
same or like books, whether sold under
that name or any other name or title,
in interstate commerce and in the Dis-
trict of Columbia, do forthwith cease
and desist from representing, directly or
otherwise:

1. That said reference books are given
away free of charge, or that the selling
price thereof is $9.50 or any other sum
less than the usual and customary price
thereof provided the purchaser sub-
scribes at the same time for a loose-leaf
extension service for a period of years;

2. That the subscriber will be credited
with $5.00 or any other sum for each set
of reference books sold in the commu-
nity wherein the subscriber resides;

3. That said reference books have been
recommended by the local county school
superintendent or by the American
Library Association or by the immedi-
ate superior of the subscriber, or by any
other individual, when such is not the
case;

4. That said books will be sent out
for approval;

5. That the subscriber will receive an
additional book or copy each year for a
succeeding period of years to accommo-
date the loose-leaf extension service,
when such is not the case.

6. That said books are modern and up-
to-date;

7. That said books are prepared espe-
cially for high school teachers.

8, Through use of the trade name “Co-
operative Library Company”, or through
any other name of similar import and
effect, or through any means or device,
or in any manner, that the business con-
ducted by him is a cooperative library
enterprise or is anything other than a
private business conducted for profit.

It is further ordered, That the re-
spondent shall, within sixty (60) days
after service upon him of this order, file
with the Commission a report in writing
sefting forth In detail the manner and
form in which he has complied with this
order,

By the Commission.

IsEAL) Or1s B. JOHNSON,
Secretary.
|P. B. Doc. 38-2468; Prled, August 23, 1938;

11:56 o, m.}
No. 16—

TITLE 19—CUSTOMS DUTIES

BUREAU OF CUSTOMS
(T. D, 40683]

CusToMS REGULATIONS OF 1937 AMENDED
RELATIVE TO THE Kmips AND PRropPoRr-
TIONS OF IMPORTED Sreps To Be
COLORED

AvugusT 17, 1938.

To Collectors of Customs and Others
Concerned:

Pursuant to the authority contained
in section 161 of the Revised Statutes
(U, 8. C. title 5, sec. 22), and section 5
(c) of the Federal Seed Act, as amended
by the Act approved April 26, 1926 (U.
8. C. title 7, sec. 115 (¢)), article 592
of the Customs Regulations of 1937°' is
amended, effective August 15, 1938, to
read as follows:

Art. 592, Kinds and proportions of
seeds o be colored—(a) Except as pro-
vided in sub-paragraphs (c¢) and (d) of
this regulation, the importation into the
United States of seeds of alfalfa or red
clover, or any mixture of seeds contain-
ing 10 per cent or more of the seeds of
alfalfa or red clover, is prohibited, un-
less 5 per cent of the seeds in each con-
tainer are stained with the color speci-
fied in sub-paragraph (b) of this regu-
lation: Provided, That seeds of Cana-
dian origin shall be stained 1 per cent.

(b) Seed of Canadian origin shall be
stained iridescent violet. Except as pro-
vided in (d) or by notices issued by the
Secretary of Agriculture, under section
5 of the act, seed originating in any
foreign country other than Canada shall
be stained green.

(¢) Whenever the Secretary of Agri-
culture, after a public hearing, deter-
mines that seed of alfalfa or red clover
from any foreign country or region is
not adapted for general agricultural use
in the United States, he shall publish
such determination and, on and after
the expiration of 90 days after the date
of such publication and until such de-
termination is revoked, the importation
into the United States of any such seeds
or of any mixture of seeds containing 10
per cent or more of such seeds of al-
falfa or red clover is prohibited, unless
at least 10 per cent of the seeds in each
container is stained a red color.

(d) The importation into the United
States of seed of alfalfa or red clover
or any mixture of seeds containing 10
per cent or more of the seed of alfalfa
or red clover is prohibited unless at
least 10 per cent of the seed in each
container is stained red: (1) when the
origin of such alfalfa or red clover seed
is not established; (2) when such al-
falfa or red clover seed Is of two or
more origing not subject to the same
color designation; (3) when such al-
falfa or red clover seed consists of seed

*2F.R. 1581 (1869 DI),
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grown in a foreign country commingled
with seed of the same kind grown in
the United States; or (4) when such
alfalfa or red clover seed has been col-
ored, prior to being offered for entry,
with a color different from that required
under this regulation,

(e) The live, pure seed requirements
of the act shall apply to mixtures of
seed, as & whole, and to each kind or
variety of seed therein which is specifi-
cally subject to the act and a principal
component part of the mixture,

H. A. WALLACE,
Secretary of Agriculture,
SterHEN B. GIBBONS,

Acting Secretary of the Treasury.
[F. R. Doc, 38-2463; Filed, August 22, 1938;

9:48a.m.]

[sEAL]

[T.D. 49685)

DomesTIC MANUFACTURER'S PROTEST ON
CLASSIFICATION OF AND RaTe oF Dury
Imrosep ox WooLn Hooxken Ruas Over-
RULED

To Collectors of Customs and Others Con-
cerned:

In view of the decision of the United
States Court of Customs and Patent Ap-
peals, rendered April 25, 1938 (Treasury
Decision 49577), in the case of the New
England Guild ». United States (Interna-
tional Clearing House of New York, Inc.,
appearing as party in interest), affirming
the judgment of the Customs Court in
overruling the protest filed under author-
ity of section 516 (b), Tariff Act of 1930
(U. 8, C. title 19, sec. 1518 (b)), by the
New England Guild against the classifi-
cation of and rate of duty imposed on
wool hooked rugs of the kind described in
Treasury Decision 47924 dated October 14,
1935, Treasury Decision 48278 dated April
28, 1936, is revoked, and collectors of cus-
toms are authorized to proceed with the
liquidation of entries, the liquidation of
which was suspended by the latter treas-
ury decision.

[sEaL) Fraxnx Dow,

Acting Commissioner of Customs.

Approved, August 13, 1938,

Wavyne C. TAYLOR,
Acting Secretary of the
Treasury.

[P. R. Doc. 38-2464; Filed, August 22, 1938;
9:48a.m.]

TITLE 20—FISH AND GAME

BUREAU OF FISHERIES
[ No. 251-24-7)
AMENDMENT OF ALASKA FISHERY
REGULATIONS
AvgusT 19, 1938,

By virtue of the authority contained
in the act of June 26, 1906 (34 Stat. 478,
480), as amended by the act of June 6,
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1924 (43 Stat. 464), as amended by the
act of June 18, 1926 (44 Stat. 752), as
amended by the act of April 16, 1934

(48 Stat, 594), the regulations for the|T

protection of the fisheries of Alaska pub-
lished in Department of Commerce Cir-
cular No. 251, twenty-fourth edition, is-
sued under date of February 15, 1938,
together with subsequent regulations,’
are hereby amended by the following
regulation:
SOUTHEASTERN ALASKA AREA
Western District

Salmon fishery—Regulations No. 8
and No. 9° are amended 50 &5 to per-
mit commercial fishing for salmon south
of 58 degrees north latitude from 6
o'clock postmerjdian August 19 to 6
o'clock postmeridian August 20.

[sEaL] Soura TrRMBLE, Jr.,

Acting Secretary of Commerce.

[F. B. Doc. 38-2445; Filed, August 19, 1938;
4:22p.m.]

TITLE 21—FOOD AND DRUGS
FOOD AND DRUG ADMINISTRATION
[Service and Regulstory Announcements]

RecurAaTioNns Uxper Secrion 801 oF THE
Feoerat Foop, DruG, AND COSMETIC ACT

Under the authority of sections 701 (b)
and 801 (b) of the Federal Food, Drug,
and Cosmetic Act of June 25, 1938 (Pub-
lic No. 717—175th Congress; Chapter 675—
3rd Session) the regulations under sec-
tion 11 of the Federal Food and Drugs Act
of June 30, 1906 (U. S. C., 1934 ed., title
21, ch. 1) are hereby prescribed for the
enforcement of the provisions of section
801 of the Federal Food, Drug, and Cos-
metic Act of June 25, 1938 (Public No.
717—175th Congress; Chapter 675—3rd
Session) .

Wayxne C, Tavron,
Acting Secretary of Treasury.

[sEAL] M. L. WiLson,

Acting Secretary of Agriculture.

Avgust 15, 1938.

[F. R. Doc. 38-2447; Plled, August 20, 1938;
12:12p.m.]

TITLE 26—INTERNAL REVENUE
BUREAU OF INTERNAL REVENUE
{T. D, 4855]

CLOSING AGREEMENTS A5 10 FururRe Tax
LiasmLiry

To Collectors of Internal Revenue and
Others Concerned:

PArAGRAPH A. Section 801 (Title V—
Miscellanecus Provisions) of the Revenue
Act of 1938, enacted May 28, 1938 (Public,

'3 F. R, 451, 512, 1019, 1382, 1040, 2018,

No. 554, Seventy-fifth Congress, Chapter
289, third session), provides:

Sec. 801, CLOSING AGREEMENTS AS 10 FUTURE
Lianrary

'AX <

Section 606 (a) of the Revenue Act of
19248 is amended by striking out the words
“ending prior to the date of the agreement.'

Pan. B. Section 802 of Title V of the
Revenue Act of 1938 provides:

Sxc, 802, ArPrOVAL OF CLOSING AGREEMENTS,

Section 6068 (b) of the Revenue Act of
1928 1s amended by out “is approved
by the Secretary, or the Under Secretary”,
and Inserting In leu thereof the following:
“is ved by
Becre /

Pan. C. Section 606 (a) of the Revenue

Act of 1928, as amended by section 801 of
the Revenue Act of 1938, provides:

8o, 606. CLOSING AGREEMENTS.

(8) Authorization —~The Commissioner (or
any officer or employee of the Bureau of In-
ternal Revenue, including the field service,
authorized in writing by the Commissioner)
is puthorized to enter into an agreement Iin
writing with any to the lia-
bility of such or
estate for whom he acts) in respect of any
internal-revenue tax for any taxable period.

Pag. D. Section 606 (b) of the Revenue
Act of 1928, as amended by section 802 of
the Revenue Act of 1938, provides:

8ec. 606, CLOSING AGREEMENTS.

- - - L -
(b) Finality of ~It such agree-
ment is approved by the Secretary, the Under

ment, or later agreed to, such sgreement
shall be final and conclusive, and, except
upon & showing of fraud or malfeasance,
or misrepresontation of o material fact—

(1) the case shall not be reopened as to
the matters agreed upon or the agreement
modified, by any officer, employee, or agent
of the United States, and

(2) In any suit, action, or proceeding, such

t, or any determination, assess-

ment, collection, payment, abatement, re-
fund, or credit made in accordance there-
with, shall not be annulled, modified, set
aside, or disregarded.

Par. E. Section 616 of the Revenue
Act of 1928 provides:

Seo, 616. COMPROMISES-~CONCEALMENT OF

Any person who, in connection with any
compromise under section 3220 of the Re-
vised Statutes, as amended, or offer of such
ooy, , or in connection with any clos-
ing agreement under section 606 of this Act,
or offer to enter into any such agreement,
willfully (1) conceals from any officer or
cmployee of the United States any property
belonging to the estate of a taxpayer or
other person liable In respeét of the tax, or
{2) recelves, destroys, mutilates, or falsifies
any book, document, or record, or makes
under oath any false statement, relating to
the estate or financial condition of the tax-
payer or other person lisble in respect of
the tax, ahall, upon conviction thereof, be
fined not more than $10,000 or imprisoned
for not more than one year, or both.

Par. F. Section 3447 of the United
States Revised Statutes provides:

The Commissioner may make all such
regulations, not otherwise provided for, as
may have become necessary by reason of

¥
any alteration of law in relation to internal
revenue,

Pursuant to the above-quoted provi-
stons of law, the following regulations
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are hereby prescribed with respect to
closing agreements under section 606 of
the Revenue Act of 1928 as amended;
ArticLE 1, Closing agreements relat-
tng to tazx liability in respect of internal-
revenue tares—-Closing agreements pro-
vided for in section 606 of the Revenue
Act of 1928, as amended, may relate to
any taxable period ending prior or sub-
sequent to the date of the agreement,
With respect to taxable periods ending
prior to the date of the agreement, the
matter agreed upon may relate to the
total tax liability of the taxpayer or it
may relate to one or more separate items
affecting the tax liability of the tax-
payer, as for example, the amount of
gross income, deductions for losses, de-
preciation or depletion, or the year for
which an item of Income is to be In-
cluded in gross Income or the year for
which an item of loss is to be deducted,
or the value of property on a specified
date. A closing agreement may also be
entered into in order to provide a “de-
termination under the income tax laws”
as defined in section 820 (a) (1) (A) of
the Revenue Act of 1938. With respect
to taxable periods ending subsequent to
the date of the agreement, the matter
agreed upon may relate only to one or
more separate items affecting the tax
liability of the taxpayer. The following
among others, are examples of the latter
type of closing agreement: (1) A tax-
payer may sell a portion of his holdings
in a particular stock. A closing agree-
ment may be entered into fixing the cost
or other legal factor determining the
basis for computing gain or loss on such
sale, and, at the same time fixing the
cost or other legal factor determining
the basis (unless or until the statute s
changed to require the use of some other
factor to determine basis) of the re-
maining portion of the stock still hel
by the taxpayer upon which gain or loss
will be computed when the taxpayer sells
such stock in a later year; (2) if the
taxpayer is undecided whether to sell
property or hold it, or as to the price
at which to sell it, a closing agreement
may be entered into determining the
market value of the property as of
March 1, 1913, for future taxable peri-
ods, prior to the consummation of the
sale by the taxpayer. A closing agree-
ment with respect to any taxable period
ending subsequent to the date of the
agreement is subject to any change in
or modification of the law enacted sub-
sequent to the date of the agreement and
applicable to such taxable period, and
each closing agreement shall so reclie
Closing agreements may be executed
even though under the agreement the
taxpayer is not liable for any tax for the
period to which the agreement relales.
There may be a series of agreements re-
lating to the tax lability for a single
period. Any tax or deficiency in tax de-
termined pursuant to a closing agree-
ment shall be assessed and collected, and
any overpayment detfermined pursuant
thereto shall be credited or refunded in
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accordance with the applicable provi-
sions of law,

The procedure in the Bureau of Inter-
nal Revenue with respect to applications
for entering into closing agreements in
accordance with these regulations will
be under such rules as may be pre-
scribed from time to time by the Com-
missioner.

These regulations apply to any clos-
ing agreement entered into on and after
May 28, 1938, the date of the enactment
of the Revenue Act of 1938, Article 1301
of Regulations 74 is hereby superseded.

IsgeALl MirLToN E, CARTER,

Acting Commissioner of
Internal Revenue,

Approved, August 18, 1938.
ROSWELL MAGILL,
Acting Secretary of the
Treasury.

[F. R. Doc. 38-2443; Filed, August 10, 1038;
3:66p.m.|

TITLE 31—-MONEY AND FINANCE:
TREASURY

OFFICE OF THE SECRETARY
[ Department Circular No, 591}

REGULATIONS GOVERNING THE DISCLOSURE
OF OFPICIAL INFORMATION

Avcust 15, 1938.

To Heads of Bureaus, Offices, and Divi-
sions, Treasury Department:

Pursuant to authority conferred by
Section 161, Revised Statutes (U. 8. C.,
1934 ed., title 5, sec. 22), the following
regulations are hereby prescribed and
shall govern the disclosure of official in-
formation of the Treasury Department:

1. No record, claim, account, docu-
ment, or other official instrument in
writing, or any exhibit attached, or per-
taining thereto, shall be withdrawn from
the files of the Department by, or fur-
nished to, any person not an officer or
employee of the Department.

2. No copy of, or information relative
to, any such instrument or exhibit, or to
any other official business of the Depart-
ment, which appears to be of a confiden~
tial nature, shall be given to any person
unless (&) such person obtains a court
order therefor, entered in pending litiga-
tion, or makes application therefor in the
manner hereinafter prescribed In this
paragraph, and (b) it appears to the Sec-
retary, the Under Secretary, an Assistant
Secretary, the Administrative Assistant to
the Secretary, or the head of the Bureau,
Office, or Division of the Department hav-
ing charge of the subject matter to which
such copy or information relates, that the
furnishing thereof would not be inimical
to the public interest. The application
mentioned above shall be addressed to
the Secretary and must set forth under
oath the interest of the applicant in the
subject matter and the purpose for which
such copy or Information is desired. Ap-
plications made bhereunder by duly ac-

-
credited officials of any State need not be
under oath.

3. Treasury Department officers and
employees are prohibited from testifying
In court or otherwise with respect to
information obtained as a result of their
official capacities without the prior ap-
proval of the Secretary, the Under Sec-
retary, an Assistant Secretary, the Ad-
ministrative Assistant to the Secretary,
or the head of the Bureau, Office, or
Division of the Department in which
such officer or employee is employed.
An affidavit, by the litigant or his at-
torney, setting forth the interest of the
litigant and the information with re-
spect to which the testimony of such
officer or employee Is desired must be
submitted before permission to testify
will be granted. Permission to testify
will, In all cases, be limited to the in-
formation set forth in the aflidavit, or
to such portions thereof as may be
deemed proper.

4. A reasonable fee may, in the dis-
cretion of the Secretary, the Under
Secretary, an Assistant Secretary, or
the Administrative Assistant to the Sec-
retary, be charged for furnishing coples
of such Instruments or exhibits, or
information.

5. These regulations shall not be ap-
plicable to official requests of other gov-
ernmental agencies or officers thereof
acting In their official capacities, unless
it appears that compliance therewith
would be in violation of law, or inimi-
cal to the public interest. Cases of
doubt should be referred for decision to
the Secretary, the Under Secretary, an
Assistant Secretary, or the Administra-
tive Assistant to the Secretary.

6. The provisions of these regulations
may be waived in proper cases by the
Secretary, the Under Secretary, or an
Assistant Secretary.

7. These regulations shall supersede
Department Rule IX. All other Depart-
ment orders, ruies, regulations, circulars,
etc,, to the extent that they are in con-
flict herewith, are hereby revoked; pro-
vided, however, that Customs Regula-
tions of 1937, Articie 1465 (2) (3):* Regu-
lations 4 of the Bureau of Narcotics,
Chapter II, Articles 8 to 11, inclusive:®
Regulations of the Public Health Service,
1931, paragraphs 469 and 470; Coast
Guard Regulations, Article 1778 and
Coast Guard Personnel Instructions,
Article 5045 (2); regulations, rules, and
orders governing the inspection of tax
returns and the disclosure of informa-
tion contained therein; and, Article 80
of Regulations 12, as amended by Treas-
ury Decision 4640, approved April 29,
1936, shall remain in full force and effect,

[sEAL] Wayne C. Tavion,

Acting Secretary of the Treasury.

[¥F. R. Doc. 38-2444; Filed, August 19, 1938;
3:66 p. m.}

F. R. 1754 (2049 DI),
F. R. 1231 DL
F. R. 309.
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TITLE 42—-PUBLIC HEALTH, WEL-
FARE AND EDUCATION

CIVILIAN CONSERVATION CORPS

Part 3. —REGULATIONS RELATIVE TO EN-
ROLLMENT, DISCHARGE, HOSPITALIZATION,
Deatii, AND BuRiAL oF ENROLLEES OF THE
CrviLiax CoNsSERVATION CORPS

Sec. 3.03 Eligibility for selection end
reselection,

(b) Reselection—An honorably dis-
charged junior is ineligible for reselection
for a peried of 6 months following the
date of his discharge. If then otherwise
qualified he becomes eligible for reselec~
tion If his previous service subsequent to
July 1, 1937, does not exceed 18 months:
Provided, however, That a junior who
was discharged because of the limitations
imposed by section 8 of the act approved
June 28, 1937, with regard to age and
total length of service, is eligible for re-
selection at any subsequent enrollment
period as one of the ten enrollees ex-
empted from such limitations: And pro-
vided further, That a junior who was
honorably discharged as a result of
physical disability not the result of his
own misconduct, and who has since over-
come such disability, is eligible for re-
selection at any subsequent enrollment
period if his previous service does not ex-
ceed 18 months.

An honorably discharged veteran wiil
be Ineligible for reselection for a period
of 6 months following the date of his dis-
charge. He will then become eligible for
reselection regardless of his age, marital
status, or the length of his former service
in the Civilian Conservation Corps: Pro-
vided, however, That a veteran who was
honorably discharged as a result of phys-
ical disability not the result of his own
misconduct, and who has since overcome
such disability, has been physically ex-
amined by the War Department, and has
been certified by the War Department to
the proper Regional Manager, Veterans’
Administration, as physically eligible for
reselection, may be reselected at any sub-
sequent enrollment period.

A member administratively or dishon-
orably discharged from the Civilian Con-
servation Corps is thereafter ineligible
for reselection: Provided, however, That
a former enrollee, the type of whose dis-
charge is changed by the corps area com-
mander from administrative or dishon-
orable to honorable, Is eligible for reselec-
tion at any enroliment period, if he be
otherwise legally qualified. Such a man
may have been offered reinstatement by
the corps area commander, but his re-
fusal to accept reinstatement when of-
fered will not act as a bar to the reselec-
tion when contemplated.

A junior who has been discharged from
the Civillan Conservation Corps because
of marriage will not be eligible for re-
selection thereafter except as provided
In seclion 3.02, paragraph (b), (50 Stat.
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319) [C. C. C. Regs., W. D, Dec. 1, 1937;
C 11, Aug. 16, 1938].
[sEAL] E. 8. Apams,
Major General,
The Adjutant General.

[P. R. Doc. 38-2446; Filed, August 20, 1938;
10:14 n. m.)

TITLE 43—PUBLIC LANDS

GENERAL LAND OFFICE
[Circular No. 1440 ]
Free Use or Tovser UroN PusLic LANDS
IN ALASKA 1Y CHURCHES, HOSPITALS AND
CHARITABLE INSTITUTIONS

1. Free use oprivilege extended to
churches, hospitals and charitable insti-
tutions—The act of June 15, 1938 (Pub-
lic No. 633, 75th Congress), amends Sec-
tion 11 of the act of May 14, 1898 (30
Stat. 414), s0 as to extend the free use
timber cutting privilege on the unre-
served public lands in Alaska to
churches, hospitals, and charitable insti-
tutions.

2. Governing regulations—The cut-
ting of timber on such lands by churches,
hospitals and charitable institutions will
be governed by the regulations contained
in Circular No. 1394, dated June 20,
1936, as herein amended.

3. Regulations amended —The intro-
ductory paragraph and paragraphs 1 and
6 of Circular No. 1394 have been carried
into the Code of Federal Regulations as
Bections 79.1, 79.2, and 79.7, respectively,
which regulations and sections are
hereby amended to read as follows:

79.1 Statutory authority. Section 11
of the act of May 14, 1898 (30 Stat. 414;
48 U. S. C. 423), empowers the Secre-
tary of the Interior to permit the use of
timber found upon the public lands in
Alaska by actual settlers, residents, in-
dividual miners and prospectors for
minerals, for firewood, fencing, build-
ings, mining, prospecting and for do-
mestic purposes as may actually be
needed by such persons for such pur-
poses, This section was amended by the
act of June 15, 1938 (Public No. 633), s0
as to permit the use of such timber by
churches, hospitals and charitable insti-
tutions for firewood, fencing, buildings,
and for domestic purposes.*

792 Free use privilege; cutting by
agent. The only timber which may be
cut under these regulations for free use
in Alaska is timber on vacant public
lands in the territory not reserved for
national forest or other purposes. The
timber so cut may not be sold or bar-
tered. The free use privilege does not
extend to assoclations or corporations,
except churches, hospitals and chari-
table institutions. Any applicant en-
titled to the free use of timbér may pro-
cure it by agent, if desired, but no part
of the timber may be used in payment
for services in obtaining it or in manu-

11P.R.688.
*Issued under authority of Sec, 11, 30
Btat. 414; 48 U. 8. C. 423.

facturing it into lumber. Timber may
not be cut by an applicant hereunder
after the land has been included in a
valid homestead settlement or entry or
other claim, except that any applicant
for the free use of timber who has given
notice of intention to take it as herein-
after provided, will have the right to cut
it while the notice remains in force as
against a subsequent applicant who may
wish to obtain the same timber by pur-
chase.*

79.7T Amount of timber which may be
cut., During each calendar year each
applicant entitled to the benefits of the
act may take a total of 100,000 feet
board measure or 200 cords in saw logs,
piling, cordwood or other timber, This
amount may be taken in whole in any
one of such classes of timber or in part
of one kind and in part of another kind
or other kinds. Where & cord Is the
unit of measure, it shall be estimated in
relation with saw timber in the ratio of
500 feet board measure to the cord.
Permits to take timber in excess of the
amount stated may be granted to
churches, hospitals and charitable insti-
tutions upon a showing of special neces-
sity therefor, and with the approval of
the Commissioner of the General Land
Office. The restrictions as to quantity
do not apply fo timber cut for Govern-
ment purposes under Section 79.3 (Par.
2, Cir. 1394).*

Frep W. JOHNSON,
Commissioner,
Approved, August 13, 1938.
Oscar L. CHAPMAN,
Assistant Secretary.

[F. R. Doc. 38-2462; Piled, August 22, 1038;
9:85 a. m.]

Notices

CIVIL AERONAUTICS AUTHORITY.
[Special Order 401-A-1]

EXEMPTING PENNSYLVANIA-CENTRAL AImr-
LINES CORPORATION FroM THE Provi-
STONS OF SecrroN 401 (A) oF THE CIvin
AZRONAUTICS AcCT OF 1938 INSOPAR AS
THE SAME ARE APPLICABLE TO THE AIR
TRANSPORTATION SERVICE RENDERED BY
Samm AR Carrier BeTwWreN DETROIT,
MICHIGAN, AND SAULT SAINTE MARIE,
MICHIGAN, VIA INTERMEDIATE CITIES

At a session of the Civil Aeronautics
Authority held at its office in Washing-
ton, D. C., on the 20th day of August
1938.

The matter of the exemption of Penn-
sylvania-Central Airlines Corporation
from the provisions of Section 401 (a)
of the Civil Aeronautics Act of 1938,
ingofar as the provisions of said section
are applicable to the air transportation
service rendered by said air carrier be-
tween Detroit, Michigan, and Sault
Sainte Marie, Michigan, via intermediate
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cities, being under consideration by the
Authority upon its own motion and in-
vestigation pursuant to the authority
contained in sections 205 (a) and 418
(b) of the Civil Aeronautics Act of 1938,
(52 Stat. 973, 984 and 1005), and, being
fully advised in the premises, the Au-
thority is of the opinfon and finds:

(1) That Pennsylvania-Central Air-
lnes Corporation is an air carrier en-
gaged in the rendition of an air trans-
portation service between Detroit, Mich-
igan, and Sault Sainte Marie, Michigan,
via Intermediate cities, and as such is
subject to the provisions of the Civil
Aeronautics Act of 1938 and the jurisdic-
tion of the Civil Aeronautics Authority.

(2) That said air carrier, prior to the
enactment of the Civil Aeronautics Act
of 1938, was engaged in the rendition of
a scheduled air transportation service
over the following routes: Between Nor-
folk, Virginia, and Detroit, Michigan;
between Baltimore, Maryland, and Pitts-
burgh, Pennsylvania; between Detroif,
Michigan, and Milwaukee, Wisconsin;
between Grand Rapids, Michigan, and
Chicago, Illinois; between Washington,
D. C., and Buffalo, New York; and be-
tween Buffalo, New York, and Pittsburgh,
Pennsylvania; and was then and yet is
possessed of a valid Scheduled Alrline
Competency Certificate therefor issued
by the Secretary of Commerce.

(3) That said Scheduled Alrline Com-
petency Certificate of said air carrier
was amended on or about the 28th day
of July, 1938, to permit the inauguration
of a scheduled air transportation service
over the route set forth in Finding (1)
and said air carrier was ready, able and
willing to inaugurate said service prior
to said date, excepting, however, that the
landing areas necessary for the opera-
tion of said service were not in proper
condition to permit safe operations.

(4) That sald alr carrier is the holder
of a contract with the Post Office De-
partment for the carriage of mall over
the route set forth in Finding (1); that
said route was provided for by the Act
of Congress, making appropriations for
the Treasury Department and Post Office
Department, approved March 28, 1938;
and that sald route Is specifically set
forth In section 401 (e) (2) of the Civil
Aeronautics Act of 1938.

(5) That sald air carrier has expended
considerable sums of money in adyertis-
ing the route set forth in Finding (1)
and in the development of gir traffic and
in the training of Its personnel for the
operation of an air transportation serv-
ice over sald route.

(6) That the present enforcement of
the provisions of section 401 (a) of the
Civil Aeronautics Act of 1938, insofar
as the provisions of said section are ap-
plicable to the alr transportation service
rendered by said air carrier over the
route set forth in Finding (1), would
be an undue burden on such air carrier
by reason of the limited extent of and
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the unusual circumstances affecting the
operations of such air carrier with re-
spect to said alr transportation service,
and such enforcement would not be in
the public interest,

(7) That failure to exempt said alr
carrier from the provisions of section
401 (a) of the Civil Aeronautics Act of
1938, with respect to the air transporta-
tion service rendered by said air carrier
over the route set forth in Finding (1),
would necessitate termination of said
air transportation service as of August
22, 1938, and that such termination
would disrupt the carrying of mail be-
tween the cities served on sald route
and such other transportation service
ns s being rendered between said cities
by said afr carrier, all of which would be
contrary to the public interest.

(8) That said air carrier should be
exempted from the provisions of section
401 (a) of the Civil Aeronautics Act of
1938, insofar as the provisions of said
section are applicable to the air trans-
portation service of said air carrier over
the route set forth in Finding (1), for
the period from June 23, 1938, to and
including 120 days thereafter, and that
said air carrier should be permitted to
continue its operations over sald route
and to render such service thereon dur-
ing said period for such charges and
rates as are established pursuant to
law.

(9) That, If said air carrier files with
the Civil Aeronautics Authority within
the period set forth in Finding (8) ap-
plication for a Certificate of Conven-
ience and Necessity for an air transpor-
tation service over the route set forth
in Finding (1), said air carrier should
be further exempted from the provisions
of section 401 (a) of the Civil Aeronau-
tics Act of 1938 for all classes of traffic
for which authorization is sought In
connection with sald afr transportation
service from the date of the filing of
such application to the effective date of
the order of the Authority with respect
to such application.

The Civil Aeronautics Authority,
therefore, pursuant to the suthority
vested In it by sections 205 (a) and 416
(b) of the Civil Aeronautics Act of 1938
(52 Stat. 973, 984 and 1005) hereby
makes and promulgates the following
special order:

Special order 401-A-1—Exempting
Pennsylvania-Central Airlines Corpora-
tion from the provisions of Section 401
(a) of the Civil Aeronautics Act of 1938
(52 Stat. 973, 987) insofar as the same
are applicable to the air transportation
service rendered by said alir carrier be-
tween Detroit, Michigan, and Sault
Sainte Marie, Michigan, via intermedi-
ate cities,

Pennsylvania-Central Airlines Corpo-
ration is hereby exempted from the pro-
visions of section 401 (a) of the Civil
Aeronautics Act of 1938, insofar as the
same are applicable to the air transporta-
tien service rendered by said air carrier

over the route between Detroit, Michigan,
and Sault Sainte Marie, Michigan, via
intermediate cities, during the period
from June 23, 1938, lo and including 120
days thereafter, and said air carrier is
hereby permitted to continue operations
over said route and to render such serv-
lce thereon during sald period for such
charges and rates as are established pur-
suant to law.

Said air carrier is bhereby further
exempted from the provisions of section
401 (a) of the Civil Aeronautics Act of
1938 for all classes of traffic for which
authorization is sought in connection
with said air transportation service be-
tween Detroit, Michigan, and Sault Sainte
Marie, Michigan, via Intermediate cities,
for a further period from the date on
which said air carrier files application
for a Certificate of Convenience and
Necessity for sald air transportation serv-
ice to the effective date of the order of
the the Civil Aeronautics Authority with
respect to such application, provided,
that said application for such Certificate
of Convenience and Necessity is filed
with the Authority within the period
from June 23, 1938, to and including 120
days thereafter,

By the Authority.

[sEAL] Pavw J, FrizzeLy,
Secretary.
[F. R. Doc. 38-2457; Piled, August 20, 1938;

3:08 p. m,|

[ Special Order 401-A-2]

EXeMPTING UNITED Amr LiNes TRANSPORT
CORPORATION FROM THE PROVISIONS OF
SecrioN 401 (A) or THE CIviL Axro-
NAUTICS AcCT OF 1938, INSOFAR AS THE
SAME ARE APPLICABLE TO THE AR
TRANSPORTATION SERVICE RENDERED BY
Samp AR CARRIER TO MONTEREY, CALI-
PORNIA

At a session of the Civil Aeronautics
Authority held at its office in Washing-
ton, D. C.,, on the 20th day of August
1938.

The matter of the exemption of
United Alr Lines Transport Corporation
from the provisions of section 401 (a)
of the Civil Aeronautics Act of 1938,
insofar as the provisions of said sec-
tion are applicable to the air transpor-
tation service rendered by said air car-
rier between Oakland, California, and
Burbank, California, with scheduled in-
termediate stops at San Prancisco, Mon-
terey and Santa Barbara, being under
consideration by the Authority, upon its
own motion and Investigation, pursuant
to the authority contained in scctions
205 (a) and 416 (b) of the Civil Aero-
nautics Act of 1938 (52 Stat. 973, 9384
and 1005), and being fully advised In
the premises, the Authority is of the
opinion and finds:

(1) That United Air Lines Transport
Corporation Is an air carrier engaged in
the rendition of an air transportaticn

service between Oakland, California, and
Burbank, California, with scheduled in-
termediate stops at San Francisco, Mon-
terey and Santa Barbara, and as such
is subject to the provisions of the Civil
Acronautics Act of 1938 and the juris-
diction of the Civil Aeronautics Au-
thority.

(2) That said air carrier, prior to the
enactment of the Civil Acronautics Act
of 1938, and prior to and since May 14,
1938, was and has been engaged in the
rendition of a scheduled alrline trans-
portation service between Newark, New
Jersey, and Chicago, Illinois; between
Newark, New Jersey, and Cleveland,
Ohio; between Chicago, Illinois, and
Glenview, Ilinols; between Chicago, 1li-
nois, and Cheyenne, Wyoming; between
Chicago, Ilinois, and Denver, Colorado;
between Denver, Colorado, and Chey-
enne, Wyoming; between Denver, Colo-
rado, and Salt Lake City, Utah; between
Cheyenne, Wyoming, and Salt Lake City,
Utah; between Salt Lake City, Utah, and
Oakland, California; between Salt Lake
City, Utah, and Portland, Oregon; be-
tween Portland, Oregon, and Spokane,
Washington; between Vancouver, British
Columbia, Canada, and Seattle, Wash-
ington; between Seattle, Washington,
and Oakland, California; between Oak-
land, Californis, and Burbank, Califor-
nia, and between Burbank, California,
and San Diego, California, and was then
and yet is possessed of a valid Scheduled
Alrline Competency Certificate therefor
issued by the Secretary of Commerce.

(3) That said Scheduled Alrline Com-
petency Certificate of said air carrier
was amended on or about the 20th day
of July, 1038, to permit the inauguration
of a scheduled air transportation service
over the route set forth in Finding (1),
and sald alr carrier was ready, able and
willing to inaugurate said service prior
to said date, except, however, that the
landing area necessary for the operation
of sald service into and away from Mon-
terey, California, was not in a proper
condition to permit safe operations.

(4) That sald air carrier, for some
years last past, has conducted, and is now
conducting, regularly scheduled airline
transportation services over various
routes between Oakland, Csalifornia, and
Burbank, California, and in connection
with the rendition of such service was,
prior to May 14, 1938, and is now, making
regularly scheduled stops at San Fran-
cisco and Santa Barbara.

(5) That one of the regular routes
flown by said air carrier, prior to the in-
auguration of sald service into and away
from Monterey, California, was a direct
air route from San Francisco, California,
to Burbank, Califarnia; that the City of
Monterey is approximately 15 miles to the
west of said direct route; that the sole
change in operations or schedules effected
by the amendment of July 20, 1938, to the
Scheduled Airline Competency Certificate
and appended competency letters held by
said air carrier on said date was the addi-
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tion of the City of Monterey, California,
as a scheduled intermediate stop.

(6) That said air carrier has expended
considerable sums of money in advertising
the route set forth in Finding (1) and in
the development of air traffic and in the
training of its personnel for the operation
of an air transportation service over sald
route.

(7) That the present enforcement of
the provisions of sectlon 401 (a) of the
Civil Aeronautics Act of 1938, insofar as
the provisions of said section are appli-
cable to the air transportation service
rendered by said air carrier over the
route set forth in Finding (1) would be
an undue burden on such air carrier
by reason of the limited extent of and
the unusual circumstances affecting the
operations of such air carrier with re-
spect to said air transportation service,
and such enforcement would not be in
the public interest.

(8) That failure to exempt said air
carrier from the provigions of section 401
(a) of the Civil Aeronautics Act of 1938,
with respect to the air transportation
service rendered by said air carrier over
the route set forth in Finding (1), would
necessitate termination of sald air trans-
portation service as of August 22, 1938,
and that such termination would disrupt
the carrying of mail between the cities
served on said route and such other
transportation service as is belng ren-
dered between said cities by sald alr
carrier, all of which would be contrary
to the public interest.

(9) That said air carrier should be ex-
empted from the provisions of section 401
(a) of the Civil Aeronautics Act of 1938,
insofar as the provisions of said section
are applicable to the air transportation
service of said air carrier over the route
set forth in Finding (1), and particularly
the scheduled intermediate stop at Mon-
terey, California, for the period from
June 23, 1938, to and including 120 days
thercafter, and that sald air carrier
should be permitted to continue to make
a regularly scheduled stop at Monterey,
California, and to continue its operations
over the route set forth in Finding (1),
and to render such service thereon dur-
ing said period for such charges and
rates as are established pursuant to law.

(10) That if said alr carrier files with
the Civil Aeronautics Authority, within
the period set forth in Finding (9), ap-
plication for a Certificate of Conveni-
ence and Necessity for an air transpor-
tation service over the route set forth
in Finding (1), said air carrier should
be further exempted from the provisions
of section 401 (a) of the Civil Aeronau-
tics Act of 1938 for all classes of traflic
for which authorization is sought In
connection with said air transportation
service, from the date of filing of such
application to the effective date of the
order of the Authority with respect to
such application.

The Civil Aecronautics Authority,
therefore, pursuant to the Authority
vested in it by sections 205 (a) and 416

(b) of the Civil Aeronautics Act of 1938
(52 Stat. 973, 984 and 1005), hereby
makes and promulgates the following
special order:

Special order 401-A-2—Exempting
United Air Lines Transport Corporation
from the provisions of section 401 (a)
of the Civil Aeronautics Act of 1938 (52
Stat, 973, 987), Insofar as the same are
applicable to the air transportation
service rendered by said air carrier to
Monterey, California.

United Air Lines Transport Corpora-
tion i{s hereby exempted from the pro-
visions of section 401 (a) of the Civil
Aeronautics Act of 1938, insofar as the
same are applicable to the air transpor-
tation service rendered by said alr carrier
over the route between Oakland, Cali-
fornia, and Burbank, California, with
scheduled intermediate steps at San
Francisco, Monterey and Santa Barbara,
during the period from June 23, 1938,
to and including 120 days thereafter, and
said alr carrier is hereby permitted to
continue operations over said route and
render such service thereon during sald
period, for such charges and rates as are
established pursuant to law.

Sald alr carrier is hereby further ex-
empted from the provisions of section
401 (a) of the Civil Aeronautics Act
of 1938 for all classes of traffic for
which authorization is sought in con-
nection with said air transportation serv-
fce between Oakland, California, and
Burbank, California, with scheduled in-
termediate stops at San Francisco, Mon-
terey and Santa Barbara, for a further
period from the date on which said air
carrier files application for a Certificate
of Convenience and Necessity for said air
transportation service to the effective
date of the order of the Civil Aéronau-
tics Authority with respect to such appli-
cation, provided that said application for
such Certificate of Convenience and
Necessity is filed with the Authority
within the period from June 23, 1838, to
and including 120 days thereafter,

By the Authority.

[sgarl Pavw J, FaizzeLL,
Secretary.
[F. R. Doc, 88-2452; Filed, August 20, 1038;

2:50 p.m.]

Special Order 401-A-3]

Exemering WESTERN Al Express Corro-
RATION FrROM THE PROVISIONS OF SECTION
401 (A) oF THE CIviL AERONAUTICS ACT OF
1938, INSOFAR AS THE SAME ARE APPLICA-"
BLE TO THE AIR TRANSPORTATION SERVICE
RENDERED BY SAID AIR CARRIER OVER A
Roure BerweEeN Grear Fauns, Mon-
TANA, AND GLACIER NATIONAL Park
(BROWNING, MONTANA)

At a session of the Civil Aeronautics
Authority held at its office in Washing-
ton, D. C., on the 20th day of August,
1938.

The matter of the exemption of West-

ern Afr Express Corporation from the
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provisions of section 401 (a) of the Civil
Aeronautics Act, insofar as the provi-
sions of sald section are applicable to
the air transportation service rendered
by said air carrier between Great Falls,
Montana, and Glacier National Park
(Browning, Montana), being under con-
sideration by the Authority upon its own
moftion and investigation pursuant to
the authority contained in sections 205
(a) and 416 (b) of the Clvil Aeronautics
Act of 1938 (52 Stat, 973, 984 and 1005),
and being fully advised In the premises
It!hne Authority is of the opinion and
ds:

(1) That Western Alr Express Cor-
poration is an air carrier engaged in the
rendition of an air transportation servy-
fce between Great Falls, Montana, and
Glacier National Park (Browning, Mon-
tana), and as such is subject to the pro-
visions of the Civil Aeronautics Act of
1938 and the jurisdiction of the Civi
Acronautics Authority.

(2) That sald air carrier, prior to the
enactment of the Civil Aeronautics Act
of 1938, and prior to and since May 14,
1938, was and has been engaged in the
rendition of a scheduled alr transporta-
tion service from San Diego, California,
to Salt Lake City, Utah, to Great Falls,
Montana, via intermediate points, and
was then and yet Is possessed of a valid
Scheduled Airline Competency Certifi-
cate therefor issued by the Secretary of
Commerce.

(3) That said Scheduled Alrline Com-
petency: Certificate of said alr carrier
was amended on or about the 25th day
of June, 1938, to permit the inaugura-
tion of a scheduled air transportation
service over the route set forth in Find-
ing (1) for the period from June 15 to
September 30 of each year; that the
application for such amendment was
filed on or about the 26th day of May,
1938, with the Senior Airline Inspecto:
of the Bureau of Air Commerce, Depari-
ment of Commerce, at Burbank, Call-
fornia, pursuant to the Civil Air Regu-
Iations; that said application for
amendment was approved, but by rea-
son of the press of business pending
before the Bureau of Afr Commerce the
applicant air carrier was not rated as
competent to inaugurate sald air trans-
portation service until June 25, 1938;
and that, therefore, said air carrier took
every reasonable step within its power
to inaugurate said air transportation
service prior to June 23, 1938, the date
of enactment of the Civil Aeronautics
Act of 1938.

(4) That said air carrier has expended
considerable sums of money in adver-
tising the route set forth in Finding (1)
and in the development of air traffic and
the training of its personnel for the oper-
ation of an air transportation service
over sald roufe,

(5) That the present enforcement of
the provisions of Section 401 (a) of the
Civil Aeronautics Act of 1838, insofar as
the provisions of sald section are applica-
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ble to the air transportation service ren-
dered by said alr carrier over the route set
forth in Finding (1), would be an undue
purden on such air carrier by reason of
the limited extent of and the unusual
circumstances affecting the operations of
such air carrier with respect to said air
transportation service, and enforcement
would not be in the public interest,

(6) That failure to exempt said alr
carrier from the provisions of Section
401 (a) of the Civil Aeronautics Act of
1938, with respect to the air transporta-
tion service rendered during the current
year by said air carrier over the route
set forth in Finding (1), would necessitate
termination of said air transportation
service as of August 22, 1938, contrary
to the public interest.

(7) That there are no competing alr
carriers operating between the terminals
of the route set forth in Finding (1);
that there are no such air carriers op-
erating along & route parallel to said
route set forth in Finding (1); and that
no objections were made by any com-
peting or other air carrier to the inaugu-
ration of sald air transportation service
over the route set forth in Finding (1).

(8) That Western Alr Express Cor-
poration should be exempted from the
provisions of Section 401 (a) of the Civil
Aeronautics Act of 1938, insofar as the
provisions of said section are applicable
to the air transportation service rendered
during thé current year by sald air car-
rier over the route set forth in Finding
(1), for the period from August 21, 1938,
to and including September 30, 1938, and
that said air carrier should be permitted
to continue its operations over said route
and to render such service thereon dur-
ing said period for such charges and
rates as are established pursuant to law.

The Civil Aeronautics Authority, there-
fore, pursuant to the authority vested in
it by sections 205 (a) and 416 (b) of the
Clvil Aeronautics Act of 1938 (52 Stat.
973, 984 and 1005), hereby makes and
promulgates the following special order:

Special order 401-A-3 —Exempting
Western Air Express Corporation from
the provisions of section 401 (a) of the
Civil Aeronautics Act (52 Stat. 973, 987),
insofar as the same are applicable to
the air transportation service rendered
by said alr carrier over a route between
Great Falls, Montana, and Glacier Na-
tional Park (Browning, Montana).

Western Alr Express Corporation is
hereby exempted from the provisions of
section 401 (a) of the Civil Aeronautics
Act of 1938, insofar as the same are ap-
plicable to the air transportation sery-
ice rendered by said air carrier over the
route between Great Falls, Montana,
and Glacier National Park (Browning,
Montana), during the period from
August 21, 1938, to and including Sep-
tember 30, 1938, and sald air carrier is
hereby permitted to continue operations
over sald route and to render such sery-

ice thereon during sald period for such
charges and rates as are established
pursuant to law.

By the Authority.

[seavL) Pavn J. FrizzELL,
Secretary.
[F. B, Doc. 38-2458; Filed, August 20, 1938;
3:02 p. m.]

RURAL ELECTRIFICATION ADMINIS-
TRATION.

[Administrative Order No. 276]
ALLOCATION OF FUNDS ror LoaNs

AvcusT 9, 1938,

By virtue of the authority vested in
me by the provisions of Sections 3 (e)
and 4 of the Rural Electrification Act
of 1936, T hereby allocate, from the sums
made available during the fiscal year
ending June 30, 1938 and not loaned or
obligated during the sald fiscal year,
funds for loans for the projects and in
the amounts as set forth in the following
schedule:

Project Designation. Amount
Colorndo 8020A1 Delts. ... 3200, 000
1daho 8010B1 Nez Perce. oo e o e 200, 000
Indiana 8041A2 LaGrange......... 48, 000
Minnesota 8010B1 Carlton. ... 250, 000
Minnesota 8010G1 Carlton._______ 60,000
Montana 8005B1 Richland _______ 29, 600
North Carolina 8025C1 Rutherford. 112,000
Washington 8008B1 Benton..... .. 54,500
Wyoming 8011C1 Lincoln. ... __ 177,000

Joun M. Canmopy,
Administrator,
| F. R, Doc. 38-2450; Filed, August 22, 1638;

9:34a.m.)

[ Administrative Order No. 277)
ArLLocaTION OF FUNDS FOrR LoOaNs

Avgust 9, 1938.

By virtue of the authority vested In
me by the provisions of Sections 3 (e)
and 5 of the Rural Electrification Act of
1936, I hereby allocate, from the sums
made available during the fiscal year
ending June 30, 1938 and not loaned or
obligated during the said fiscal year,
funds for loans for the projects and In
the amounts as set forth in the follow-
ing schedule:

Project Destgnation

Amount
$40, 000

[F. R. Doc. 38-2460; Flled, August 22, 1938;
0:3¢48. m.|

[Administrative Order No. 278]
ALLOCATION OoF Fuxps ror LoOANS

Avcusr 9, 1938.

By virtue of the authority vested in
me by the provisions of Section 4 of
the Rural Electrification Act of 1936,
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I hereby allocate, from the sums au-
thorized by said Act, funds for loans for
the projects and in the amounts as set
forth in the following schedule:
Profect Designation
Michigan 9043A1 Chippewi. . .ceao
JouN M. CarMODY,
Administrator.

|F. R. Doc, 38-2461; Filed, August 22, 1038;
9:3¢48. m.)

SECURITIES AND EXCHANGE COM-
MISSION,

United States of America—Bejore the
Securitics and Exchange Commission

At a regular session of the Securities
and Exchange Commission, held at its
office in the City of Washington, D. C.
on the 18th day of August 1938

[File No, 1-1284]

IN THE MATTER OF APPLICATION BY THE
BALTIMORE STOCKE EXCHANGE TO STRIKE
From LISTING AND REGISTRATION THE
CariTAL Stock, No Par VaLus, or
CONSOLIDATED TEXTILE CORPORATION

ORDER SETTING HEARING ON APPLICATION TO
STRIKE FrOM LISTING AND REGISTRA-
TION

The Baltimore Stock Exchange, pur-
suant to Section 12 (d) of the Securities
Exchange Act of 1934, as amended, and
Rule JD2 promulgated thereunder, hav-
ing made application to strike from list-
ing and registration the Capital Stock,
No Par Value, of Consolidated Textile
Corporation; and

The Commission deeming it necessary
for the protection of investors that a
hearing be held in this matter at which
all interested persons be given an oppor-
tunity to be heard;

It is ordered, That the matter be set
down for hearing at 10 A, M. on Thurs-
day, September 22, 1938, in Room 1101,
Securities and Exchange Commission
Building, 1778 Pennsylvania Avenue,
N. W., Washington, D. C., and continue
thereafter at such times and places as
the Commission or Its officer herein
designated shall determine, and that gen-
eral notice thereof be given; and

It is further ordered, That Charles S.
Lobingier, an officer of the Commission,
be and he hereby is designated to admin-
ister oaths and aflirmations, subpoena
witnesses, compel their attendance, take
evidence, and require the production of
any books, papers, correspondence, meme-
oranda or other records deemed relevant
or material to the inquiry, and to perform
all other duties In connection therewith
authorized by law.

By the Commission.

[sEaL] Fraxcis P. Brasson,

Secretary.

[¥. R. Doc, 38-2448; Filed, August 20, 1038;
12:22p. m.]
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United States of America—Before the
Securities and Exchange Commission

At a regular session of the Securities
and Exchange Commission held at its
office in the City of Washington, D. C.,
on the 19th day of August, A. D, 1938.

[File No. 32-92|
IN THE MATTER OF PAGE POoWEn COMPANY

ORDER EXEMPTING ISSUE AND SALE OF BE~
CURITIES AUTHORIZED BY STATE COMMIS-
SION

Page Power Company, & subsidiary of
Republic Service Corporation, a regis-
tered holding company, has filed an ap-
plication and one amendment thereto,
pursuant to Section 6 (b) of the Public
Utility Holding Company Act of 18385, for
exemption from the provisions of Sec-
tion 6 (a) of the Act, of the issue and
sale of 1,400 shares of its no-par value
common capltal stock at a price of $50
per share or an aggregate cash consid-
erntion of $70.000;

A hearing having been held upon such
application as amended, after appropri-
ate notice the record in this matter
having been duly considered and the
Commission having made and filed its
findings herein;

It is ordered, That the issue and sale
of the aforesaid securities in accordance
with the terms and conditions set forth
in and for the purpose represented by
said application as amended, be and the
same hereby are exempted from the
provisions of Section 6 (b) of the Pub-
lic Utility Holding Company Act of
1935; upon condition, however, that if
the express authorization of the issue
and sale of said securities by the State
Corporation Commission of the Com-
monwealth of Virginia shall be revoked,
or shall otherwise terminate, or if the
provisions of the stipulation of Republic
Service Corporation (applicant’s parent)
dated August 3, 1938, which is filed as
an exhibit to and made a part of the
record in this matter, are disregarded
or violated, this exemption shall im-
mediately terminate without further or-
der of this Commission as of the date
hereof; and upon the further condition
that within ten days after the issue and
sale of said securities the applicant shall
file with this Commission a certificate

i3 F. R. 1388 DL

of notification showing that the Issue

and sale of these securities have been

efflected in accordance with the terms

and conditions and for the purpose rep-

resented by said application, as amended.
By the Commission.

[sEAL] Francis P. BRASSOR,
Secretary.
[F. R. Doc, 38-2449; Filed, August 20, 1038;

12:22 p.m.}

United States of America—Before the
Securities and Exchange Commission

At a regular session of the Securities
and Exchange Commission, held at its
office in the City of Washington, D. C,,
on the 20th day of August, A. D. 1938.

[File No. 34-23]
IN THE MATTER OF HENRY A. GARDNER, ET

AL., AcTING AS UTiLITIES ELKHORN COAL

Comraxy BONDHOLDERS COMMITTEE

NOTICE OF AND ORDER FOR HEARING

A declaration pursuant to Sections
11 (g) and 12 (e) of the Public Utility
Holding Company Act of 1635 and to
Rule U-12E-3 (e) and an application
pursuant to Section 11 (f) of the Public
Utility Holding Company Act of 1935 and
Rule U-11F-2, having been duly filed
with this Commission by the above-
named party,;

It {s ordered, That & hearing on such
matter be held on September 19, 1938,
at 10 o'clock in the forenoon of that
day, at the Securities and Exchange
Building, 1778 Pennsylvania Avenue,
N. W.. Washington, D. C. On such day
the hearing-room clerk in Room 1102
will adyise as to the room where such
hearing will be held. At such hearing,
if in respect of any declaration, cause
shall be shown why such declaration
shall become effective.

It is further ordered, That Robert P.
Reeder or any other officer or officers
of the Commission designated by it for
that purpose shall preside at the hear-
ings in such matter, The officer so
designated to preside at any such
hearing is hereby authorized to exercise
all powers granted to the Commission
under Section 18 (¢) of said Act and to
continue or positpone said hearing from
time to time or to a date thereafter to
be fixed by such presiding officer,

FEDERAL REGISTER, Tuesday, August 23, 1938

Notice of such hearing i3 heredy piven
to such declarant or applicant and 1o
any other person whose participation
in such proceeding may be in the public
interest or for the protection of investor
or consumers. It {5 requested that anv
person desiring to bé heard or to we
admitted as a party to such procecd-
ing shall file a notice to that effect with
the Commission on or before Septembir
14, 1938.

The maftter concerned herewith is in
regard to a declaration pursuant to Rule
U-12E-3 (e) and U-12E-5 with respect
to the solicitation by Henry A. Gardner,
Chairman, John A. Dawson, and Robert
W. Holehkiss, as Utilities Elkhorn Coal
Company Bondholders Commitiee,
limited authorizations accompanied by
a deposit of the First Mortgage Bonds
of Utilities Wikhorn Coal Company,
a subsidiary of Utilitles Power & Light
Corporation, both of which are now in
the process of reorganization under Sec-
tion T7B of the Bankruptcy Act, as
amended, in the Federal Distriet Court
of the Northern District of Illinols,
Eastern Division, which case is entitled
“In the Matter of Utilities Power &
Light Corporation, & corporation Debtor,
Utilities Elkhorn Coal Company, sub-
sidiary Debtor, No. 64605";

And in regard to an application pur-
suant to Rule U-11F-2 with respect toan
exemption from such rule for interim
expenditures for expenses to be made by
the Utilities Elkhorn Coal Company
Bondholders Committee in the maximum
amount of $10,000, every item of such ex-
penditure to be subject to the further ap-
proval of the Federal District Court of
the Northern District of Illinois, Eastern
Division, such expenses to be paid either
out of the funds of Utilities Power &
Light Corporation or Utilities Elkhorn
Coal Company, as may be directed by the
Federal District Court of the Northern
District of Illinols, Eastern Division,
which now has jurisdiction of the re-
organization proceedings of such com-
panies under Section 77B of the Bank-
rupicy Act, as amended, Case No, 64605,

By the Commission.

IseaL] Fraxcis P. Brassor,

Secretary.

[P. R. Doc. 88-2450; Filed, August 20, 1938;
12:22 p. m.|
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