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The President

EXECUTIVE ORDER

L imiting the Importation op Red Cedar
Shingles From Canada During the
L ast Six M onths of 193 8

WHEREAS Executive Order No. 7575 
of March 13,1937,1 issued under and pur
suant to section 811 of the Revenue Act 
of 1936 (49 Stat. 1746), limited the quan
tity of red cedar shingles imported from 
Canada which might be admitted to en
try during the first six months of the 
calendar year 1937 to 1,048,262 squares, 
the equivalent of 25 percentum of the 
combined total of the shipments of red 
cedar shingles by producers in the United 
States and the imports of such shingles 
from Canada for the last six months of 
the calendar year 1936; and

WHEREAS the said section 811 of the 
Revenue Act of 1936 requires that the 
President shall issue a new order for each 
succeeding half-calendar year during the 
life of the reciprocal trade agreement 
entered into with the Dominion of Can
ada under date of November 15, 1935, 
limiting the imports of red cedar shingles 
from Canada for such half-calendar 
year to 25 percentum of the combined 
total of such shipments and imports of 
red cedar shingles for the preceding half
calendar year; and

WHEREAS I  find from available sta
tistics that the combined total of such 
shipments and imports of red cedar shin
gles during the first half of the calendar 
year 1938 is 3,459,523 squares:

NOW, THEREFORE, by virtue of and 
pursuant to the authority vested in me 
by the aforesaid section 811 of the Reve
nue Act of 1936 it is hereby ordered that 
the quantity of red cedar shingles im-

*2F. R. 531 (619 D I).

ported from Canada which may be ad
mitted to entry during the last six 
months of the calendar year 1938 shall 
be limited to 864,881 squares.

Franklin D  Roosevelt 
The W hite House,

August 9, 1938.
[No. 79461

[F. R. Doc. 38-2328; Filed, August 10,1938;
11:45 a. m.]

EXECUTIVE ORDER

Designating D el Bonita, M ontana, as a 
Customs Port of Entry

By virtue of and pursuant to the au
thority vested in me by the act of August 
1, 1914, 38 Stat. 609, 623 (U. S. C., title 
19, sec. 2), it is ordered that Del Bonita, 
Montana, be, and it is hereby, designated 
as a' customs port of entry in Customs 
Collection District No. 33 (Montana and 
Idaho), with headquarters at Great Falls, 
Montana.

This order shall become effective thirty 
days from the date hereof.

Franklin D Roosevelt

T he W hite House,
Aug. 9, 1938.

[No. 7947]
[F. R. Doc. 38-2329; Filed, August 10,1938;

11:45 a. m.]

Rules, Regulations, Orders

TITLE 7—AGRICULTURE

BUREAU OF AGRICULTURAL ECO
NOMICS

[S. R. A. No. 153— Agricultural Economics]

Amendment No. 1 of the Regulations of 
the Secretary of Agriculture U nder 
the U. S. Cotton Standards Act

Pursuant to authority vested in the 
Secretary of Agriculture by the United
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States Cotton Standards Act of March 4, 
1923 (U. S. C., Title 7, Secs. 51-65), I, 
H. A. Wallace, Secretary of Agriculture, 
do hereby promulgate and give public 
notice of the following amendment to 
the regulations of the Secretary of Agri
culture under said Act:

Strike out paragraphs 1 and 3 of sec
tion 13, regulation 14, and substitute 
therefor the following:

“Paragraph 1. The cost of any of the 
practical forms of the universal cotton 
standards of the United States for grade 
and color enumerated in section 1, regu
lation 13, and of any of the practical 
forms of the official cotton standards of 
the United States for the grade of Sea 
Island cotton shall be at the rate of $5.00 
each, f. o. b. Washington, D. C., for ship
ments within the continental United 
States, and $6.25 each delivered to desti
nation, for shipments outside the conti
nental United States.

“P ar. 3. The cost of any of the prac
tical forms of the official cotton stand
ards of the United States for length of 
staple enumerated in section 1, regula
tion 13, and of those for the length of 
staple of Sea Island cotton of the 
lengths l'y2, 1%6, 1%, and 1% inches 
shall be at the rate of $1.00 each, f. o. b. 
Washington, D. C., for shipments within 
the continental United States, and $1.25 
each delivered to destination, for ship
ments outside the continental United 
States.”

In  testimony whereof I  have hereunto 
set my hand and caused the official seal 
of the Department of Agriculture to be 
affixed in the City of Washington this 
10th day of August 1938.

[seal] H. A. W allace,
Secretary of Agriculture.

[F. R. Doc. 38-2332; FUed, August 10, 1938;
11: 53 a. m.J

[Amendment No. 7]

Amendment of Public Notice Establish
ing Official Cotton Standards of the 
U nited States for Length of Staple

Pursuant to the authority vested in the 
Secretary of Agriculture by the United 
States Cotton Futures Act of August 11, 
1916, as amended March 4, 1919; May 
31,1920; and February 26,1927 (U. S. C., 
Title 26, Secs. 1090-1106) ; and by sec
tion 6 of the United States Cotton Stand
ards Act of March 4, 1923 (U. S. C., Title 
7, Secs. 51-65), I, H. A. Wallace, Secre
tary of Agriculture, do make, prescribe, 
publish and give public notice of the fol
lowing amendment to the public notice 
establishing official cotton standards of 
the United States for length of staple, 
which said notice was issued by the Sec
retary of Agriculture on October 25,1918, 
and subsequently amended by official 
orders dated August 4, 1921, September 
18, 1924, July 31, 1925, March 5, 1928, 
November 16, 1928, and July 30, 1932:

Effective August 10, 1939, amend sec
tion 3 of said public notice to read as 
follows:

“Sec. 3. The lengths of staple desig
nated as % , % , 1> 1%2> 1%6. 1% 2 ,1% .
1%2. 1%6, 1%2> 1 4̂ , 1%2, 1%6. 11%2. 1%. 
and iy2 inches, respectively, are each rep
resented by a quantity of American up

land cotton suitably contained and 
marked “Original representation of offi
cial cotton standards of the United States 
(American Upland) Length of Staple”, 
followed in each instance by the appro
priate designation of staple length and 
the effective date, August 1, 1929; each 
of the lengths of staple designated as 
mo, 2%2, and 3% 2  inches by a quantity 
of American Upland cotton similarly 
marked and followed in each instance by 
the appropriate designation of staple 
length and the effective date, August 1, 
1933; and each of the lengths of staple 
designated as iy2, l%c, 1%, and 1% inches 
by a quantity of American Egyptian cot
ton suitably contained and marked 
“Original representation of official cotton 
standards of the United States (American 
Egyptian) Length of Staple” , followed in 
each instance by the appropriate desig
nation of staple length and the effective 
date, August 1,1929; and by a quantity of 
Sea Island cotton suitably contained and 
marked “Original representation of offi
cial cotton standards of the United States 
(Sea Island) Length of Staple” , followed 
in each instance by the appropriate desig
nation of staple length and the effective 
date, August 10, 1939. Said quantities of 
cotton are to be kept in the custody of 
the United States Department of Agri
culture.”

In testimony whereof I  have hereunto 
set my hand and caused the official seal 
of the Department of Agriculture to be 
affixed in the City of Washington this 
10th day of August 1938.

[ s e a l ]  H. A. W a l la c e ,
Secretary of Agriculture.

[F. R. Doc. 38-2331; Filed, August 10,1938;
11; 53 a.m .]

Public N otice Establishing Official
Cotton Standards of the United
States for the G rade of Sea Island
Cotton

EFFECTIVE AUGUST 10, 1939

Pursuant to authority vested in the 
Secretary of Agriculture by the United 
States Cotton Standards Act of March 4, 
1923 (U. S. C., Title 7, secs. 51-65), I, 
H. A. Wallace Secretary of Agriculture, 
do hereby establish, promulgate, and give 
public notice of standards for grades of 
Sea Island cotton, effective August 10, 
1939,. as follows:

For the purposes of these standards:

,Grade No. 1 shall be Sea Island cotton 
which in grade is within the range repre
sented by a set of samples in the custody 
of the United States Department of Agri
culture in the District of Columbia in a 
container marked “Original official cot
ton standards of the United States, Sea 
Island, Grade No. 1, effective August 10, 
1939.”

Grade No. 2 shall be Sea Island cotton 
which in grade is within the range repre
sented by a set of samples in the custody
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of the United States Department of Agri
culture in the District of Columbia in a 
container marked “Original official cot
ton standards of the United States, Sea 
Island, Grade No. 2, effective August 10, 
1939.”

Grade No. 3 shall be Sea Island cotton 
which in grade is within the range repre
sented by a set of samples in the custody 
of the United States Department of Agri
culture in the District of Columbia in a 
container marked “Original official cot
ton standards of the United States, Sea 
Island, Grade No. 3, effective August 10, 
1939.”

Grade No. 4 shall be Sea Island cotton 
which in grade is within the range repre
sented by a set of samples in the custody 
of the United States Department of Agri
culture in the District of Columbia in a 
container marked “Original official cot
ton standards of the United States, Sea 
Island, Grade No. 4, effective August 10, 
1939.”

Grade No. 5 shall be Sea Island cotton 
which in grade is within the range repre
sented by a set of samples in the custody 
of the United States Department of Agri
culture in the District of Columbia in a 
container marked “Original official cot
ton standards of the United States, Sea 
Island, Grade No. 5, effective August 10, 
1939.”

Grade No. 6 shall be Sea Island cotton 
which in grade is within the range repre
sented by a set of samples in the custody 
of the United States Department of Agri
culture in the District of Columbia in a 
container marked “Original official cot
ton standards of the United States, Sea 
Island, Grade No. 6, effective August 10, 
1939.”

Intermediate grades: Sea Island cotton 
which in grade is between any two ad
joining grades shall be designated by the 
word “Grade” and the grade number of 
the higher of such two grades, followed 
by the fraction

Below Grade No. 6: Sea Island cotton 
which in grade is inferior to Grade No. 
6 shall be designated “Below Grade 
No. 6.”

Extraneous matter: The grade as
signed to Sea Island cotton which con
tains appreciable quantities of seed, seed 
kernels, or sand shall be that which most 
nearly approximates its grade value in 
terms of the respective grades herein 
defined. Until their effective date, 
August 10, 1939, the foregoing standards 
may be used as permissive standards in 
the purchase and sale of Sea Island 
cotton.

In testimony whereof I  have hereunto 
set my hand and caused the official 
seal of the Department of Agriculture to 
be affixed in the City of Washington this 
10th day of August 1938.

[ seal ] H. A. W allace ,
Secretary of Agriculture.

[F. R. Doc. 38-2333; Piled, August 10,1938;
11:54 a. m.]

FARM SECURITY ADMINISTRATION
[Administrative Order 152— Revision 1]

A u t h o r it y  to  R egional  D irectors to  
D esignate  A cting  R egional  D irectors

A u g u st  9, 1938.
I. Effective August 9, 1938, each re

gional director is hereby authorized to 
designate a member of his staff to act 
for him during his temporary absence 
from the regional office. The regional 
director may delegate to such designee 
any or all rights, privileges, and powers, 
including the authority to execute docu
ments concerned therewith, already 
vested in the regional director, with the 
exception of the authority to issue travel 
orders and approve purchase requisitions 
which will be exorcised by the regional 
office manager or such other person as 
has already been designated to act as an 
alternate for authorities which require 
the filing of specimen signature cards, 
Treasury Form No. A - l l ,  approved by the 
Secretary of Agriculture.

II. Designations as provided above 
should be made preferably to an assist
ant regional director; may cover any tem
porary absence of the regional director 
during a specified period or cover only a 
single absence; may cover all rights, priv
ileges, and powers of the regional direc
tor or may be limited; must be made in 
writing, indicating the designee by name 
and title and specifying the period dur
ing which the designation will be effec
tive; and may be revoked, in writing, by 
the regional director at any time. The 
following is a suggested form of general 
designation. I f  the delegation is to be 
limited, the regional director will substi
tute the description of the functions to 
which the delegation is limited for the 
phrase “all rights, privileges, and powers 
(including the authority to execute all 
instruments in connection therewith) 
vested in me” in this form.

Pursuant to the authority vested in me as 
Regional Director of the Farm Security Ad
ministration for Region --------- - by Adminis
tration Order 152 (Rev. 1), dated August 9,
1938,1 hereby designate---------------------------------

(Name)
_____________to act as Regional Director
(Title)

during my absence from the regional office 
and i  do hereby delegate to him all rights, 
privileges and powers (including the author
ity to execute all instruments in connection 
therewith) vested in me. This designation 
anri delegation shall be effective as of
__________________ _ 19__, and shall continue in
effect until and including — ---------------------.
19__

(S ign ed )----------------------------------------
Regional Director.

R egion______

TTT- The above-described form of des
ignation and any revocation thereof will 
be prepared in at least an original and 
four copies for distribution; original to 
the designee, one copy to the regional PC 
manager, two copies to the Administrator, 
Washington, D. C., and one copy retained 
in the regional director’s office. An ad
ditional copy will be prepared and trans

mitted to the U. S. Treasury State Ac
counts office for the region when, after 
checking with the regional PC manager, 
such action is deemed appropriate.

IV. The designee will sign all docu
ments under such an authorization with 
his own signature over his temporary 
title “Acting Regional Director.”

V. Authority to sign documents which 
require the filing of specimen signature 
cards approved by the Secretary of Agri
culture may not be redelegated but must 
be handled as an original authorization.

[ seal ]  C. B . B a l d w in ,
Acting Administrator.

Approved:
H. A . W allace ,

Secretary of Agriculture.

[F. R. Doc. 38-2324; Filed, August 9,1938;
1:04 p.m .]

TITLE 16—COMPETITIVE PRACTICES

FEDERAL TRADE COMMISSION 

[Docket 2111]

I n  th e  M atter of  N atio nal  S ilver  
C o m p a n y

Sec . 3.96 (a) (1) Using misleading 
name —  Goods —  Composition: S ec . 3.66
(a) Misbranding or mislabeling—Com
position: Sec . 3.6 (c) Advertising falsely 
or misleadingly—Composition.—U s i n g  
word “Stainless”  as a trade name, brand, 
stamp, or label to designate or describe 
knives and flatware cutlery or to so ad
vertise or represent the same, unless such 
products are made from an alloy as in 
the order specified, prohibited. (Sec. 5b, 
52 Stat. 112; 15 U. S. C., Supp. IV, sec. 
45b) [Modified cease and desist order, 
National Silver Company, Docket 2111, 
July 29, 1938.1

S ec . 3.66 (h) Misbranding or mislabel
ing—Qualities or properties of product: 
S ec . 3.6 (t) Advertising falsely or mis
leadingly —  Qualities or properties of 
product.—Marketing, branding, stamp
ing, designating or advertising carbon 
steel chromium-plated knives and flat- 
ware cutlery as “Stainproof,” or with 
similar words, prohibited. (Sec. 5b, 52 
Stat. 112; 15 U. S. C., Supp. IV, sec. 45b) 
[Modified cease and desist order, National 
Silver Company, Docket 2111, July 29, 
1938.1

United States of America—Before Fed
eral Trade Commission

At a regular session of the Federal 
TTade Commission, held at its office in 
the City of Washington, D. C., on the 
29th day of July, A. D. 1938.

Commissioners: Garland S. Ferguson, 
Chairman; Charles H. March, Ewin L. 
Davis, William A. Ayres, Robert E. Freer.

MODIFIED ORDER TO CEASE AND DESIST

This proceeding having been heard by 
the Federal Trade Commission upon the 
motion of Brill, Bergenfeld & Brill, coun-



1968 FEDERAL REGISTER, Thursday, August 11, 1938

sel for the respondent, to modify and 
amend Paragraph Two of the findings 
as to the facts and Paragraphs 1 and 2 
of the order to cease and desist as issued 
in this proceeding on February 17, 1937, 
and the Commission having considered 
said motion and the record herein, and 
being now fully advised in the premises:

I t  is ordered, That the motion to 
modify and amend Paragraph Two of 
the findings as to the facts and Para
graph 2 of the order to cease and desist 
issued herein on February 17, 1937, be, 
and the same hereby is, granted as 
prayed;

I t  is further ordered, That the motion 
to amend Paragraph 1 of said order be, 
and the same hereby is, denied, but that 
Paragraph 1 of said order be, and the 
same hereby is, amended to read as here
inafter set forth;

I t  is further ordered, That the order 
to cease and desist issued herein on Feb
ruary 17, 1937, be, and the same hereby 
is, modified so as to read as follows:

This proceeding having been heard by 
the Federal Trade Commission upon the 
original and amended and supplemental 
complaints of the Commission, the an
swers of respondent thereto, testimony 
and other evidence in support of the 
allegations of said complaints and in op
position thereto, taken before Edward 
M. Averill, an examiner of the Commis
sion theretofore duly designated by it, 
briefs filed herein, and oral arguments by 
Marshall Morgan, counsel for the Com
mission, and by Abraham Brill, counsel 
for the respondent, and the Commission 
having made its findings as to the facts 
and its conclusion that said respondent 
has violated the provisions of the Federal 
Trade Commission Act;

I t  is ordered, That the respondent 
National Silver Company, its officers, 
representatives, agents and employees, 
in connection with the offering for sale, 
sale and distribution of knives, cutlery 
and tableware in interstate commerce 
or in the District of Columbia, do forth
with cease and desist from:

(1) Using the word “Stainless”  as a 
trade name, brand, stamp, label or part 
thereof, or in any other way, upon or to 
designate or describe knives and flat- 
ware cutlery,, or to advertise or repre
sent the same, unless such knives and 
flatware cutlery are made from an alloy 
commonly known in the trade as stain
less steel, produced from iron, chromium 
and carbon or other alloying elements, 
said alloy having the ability to resist 
corrosion, high temperatures, erosion and 
abrasion; and being either wholly 6r sub
stantially immune to the action of most 
corrosive agents, including alkaline ma
terials, fruit acids, nitric acids, damp
ness and water, salt air and salt water, 
and having the further ability to with
stand exposure to the weather, includ
ing rain or snow, without corroding; and 
when hardened, or hardened and tem
pered, ground and polished, being prac
tically untarnishable to the action of the 
before-mentioned corrosive agents.

(2) Marking, branding, stamping, des
ignating or advertising carbon steel 
chromium plated knives and flatware 
cutlery with the word “Stainproof” , or 
with a similar word or words indicating 
that such products are, in fact, stain- 
proof.

I t  is further ordered, That the respond
ent shall, within sixty (60) days after 
service upon it of this order, file with the 
Commission a report in writing setting 
forth in detail the manner and form in 
which it has complied with this order.

By the Commission.
[seal] Otis B. Johnson,

Secretary.

[P. R. Doc. 38-2326; Piled, August 10,1938;
11:00 a. m.]

[Docket 2872]

In  the M atter op American F ield Seed 
Company et al.

Sec. 3.6 (a) 10.1 Advertising falsely or 
misleadingly —  Business status, advan
tages or connections of advertiser—His
tory: Sec. 3.69 (a) 7.1 Misrepresenting 
oneself and goods—Business status, ad
vantages or connections—History.—Rep
resenting time in business, as exceeding 
fact, prohibited. (Sec. 5b, 52 Stat. 112; 
15 U. S. C., Supp. TV, sec. 45b) [Cease and 
desist order, American Field Seed Com
pany et al., Docket 2872, July 29,1938.]

Sec. 3.6 (t) Advertising falsely or mis
leadingly—Qualities or properties of 
product. —  Misrepresenting agricultural 
seeds re freedom from weed seed, etc., 
cold resisting qualities, productivity, ger
mination and purity percentage, pro
hibited. (Sec. 5b, 52 Stat. 112; 15 U. S. 
C., Supp. TV, sec. 45b) [Cease and desist 
order, American Field Seed Company et 
al„ Docket 2872, July 29, 1938.]

Sec. 3.6 (d) .1 Advertising falsely or 
misleadingly—Conditions of manufac
ture-—In  general.—Falsely representing 
that all sellers’ agricultural seed is 
cleaned with own cleaning equipment, 
and analyzed and tested by them in own 
testing laboratory, prohibited. (Sec. 5b, 
52 Stat. 112; 15 U. S. C., Supp. IV, sec. 
45b) [Cease and desist order, American 
Field Seed Company et al., Docket 2872, 
July 29, 1938.]

Sec. 3.6 (d) .2 Advertising falsely or 
misleadingly—Conditions of manufac
ture—Law compliance.—Falsely repre
senting that all sellers’ agricultural seed 
tagged and labeled in accordance with 
laws of State into which shipped, pro
hibited. (Sec. 5b, 52 Stat. 112; 15
U. S. C., Supp. TV, sec, 45b) [Cease and 
desist order, American Field Seed Com
pany et al., Docket 2872, July 29, 1938.1

Sec. 3.6 (cc) (4) Advertising falsely or 
misleadingly—Source or origin—Place.— 
Falsely representing that sellers’ agricul
tural seed originated in certain areas or 
certain States, prohibited. (Sec. 5b, 52 
Stat. 112; 15 U. S. C., Supp. IV, sec. 45b) 
[Cease and desist order, American Field

Seed Company et al., Docket 2872, July 
29, 1938.1

United States of America—Before 
Federal Trade Commission

At a regular session of the Federal 
Trade Commission, held at its office in the 
City of Washington, D. C., on the 29th day 
of July, A. D. 1938.

Commissioners: Garland S. Ferguson, 
Chairman; Charles H. March, Ewin L.' 
Davis, William A. Ayres, Robert E. Freer.

In  the Matter of American Field Seed 
Company, a Corporation, Also Doing 
Business Under the F irm Name and 
Style of Su n -F ield Seed Service (Un 
incorporated) and Standard Seed Com 
pany (Unincorporated) and Ernest E. 
Elder, as President of American Field 
Seed Company, and Individually, and 
J. F. Sin n , as Vice-President and 
T reasurer of American Field Seed 
Company, and Individually

ORDER TO CEASE AND DESIST

This proceeding having been heard1 by 
the Federal Trade Commission upon the 
complaint of the Commission, the answer 
thereto, testimony and other evidence 
taken before Robert S. Hall, an examiner 
of the Commission theretofore duly des
ignated by it, in support of the allegations 
of the complaint and in opposition 
thereto, briefs filed herein, and oral argu
ments before the Commission, and the 
Commission having made its findings as 
to the facts and its conclusions that said 
respondents have violated the provisions 
of the Federal Trade Commission Act:

I t  is ordered, That respondents, Amer
ican Field Seed Company, a corporation, 
also doing business under the firm name 
and style of Sun-Field Seed Service, and 
Standard Seed Company, its officers, rep
resentatives, agents and employees, and 
Ernest E. Elder, as President of Ameri
can Field Seed Company and individu
ally, and J. F. Sinn, as Vice-President 
and Treasurer of American Field Seed 
Company and individually, in connection 
with offering for sale, sale and distribu
tion of agricultural seed, in interstate 
commerce, do forthwith cease and desist 
from representing, directly or by impli
cation—

1. That respondent, American Field 
Seed Company was founded or engaged 
in business prior to the year it was in
corporated under the laws of the State of 
Illinois;

2. (a) That respondents’ seed is free 
from weed seed and other foreign mat
ter; (b) That all of the seed is cleaned 
by respondents with their own seed 
cleaning equipment; (c) that all of the 
seed is analyzed and tested by respond
ents in their own seed testing laboratory;
(d) That all of the seed is tagged and 
labeled in accordance with the laws of 
the state into which the seed is shipped;
(e) That seed is cold-resisting or will 
survive cold temperatures; (f) That seed

11 F. R. 2136.
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I t  is ordered, That the respondent cor
poration, Askin’s Retail Stores, Inc., its 
officers, representatives, agents, and em
ployees, in connection with the offering 
for sale, sale, and distribution of coats, 
suits, dresses, hats, aijd other merchan
dise in interstate commerce or in the 
District of Columbia, do forthwith cease 
and desist from representing in any 
manner:

That articles of merchandise included 
with other merchandise being sold are 
“ free” or “gratis” when the prices for 
such other merchandise are greater than 
the prices at which such other merchan
dise is usually and ordinarily sold by re
spondent in the regular course of trade.

I t  is further ordered, That the re
spondent shall, within sixty (60) days 
after service upon it of this order, file 
with the Commission a report in writing 
setting forth in detail the manner and 
form in which it has complied with this 
order.

By the Commission.

gross daily rate of regular compensation 
payable by the customs service to a cus
toms officer or employee except when 
such gross daily rate of regular compen
sation is less than $5.00 or more than 
$8.00, then the daily rate of extra com
pensation is fixed at a minimum , of 
$5.00 or a maximum of $8.00, as the case 
may be.

The present paragraphs (a ) , (b ), (c ) , 
(d) and (e) are redesignated (b ), (c ), 
(d) , (e) and ( f ) ,  respectively.

[ seal ]  James H. M o y l e ,
Commissioner of Customs.

Approved, August 4, 1938.
W a y n e  C . T aylo r ,

Acting Secretary 
of the Treasury.

[P. R. Doc. 38-2321; Filed August 9, 1938; 
3: 25 p. m.]

TITLE 26—INTERNAL REVENUE 

BUREAU OF INTERNAL REVENUE

will produce abundant or luxuriant 
growth of crops; (g) That seed origi
nated in certain areas or certain states; 
when such are not the facts.

3. That seed has a higher percentage 
of germination and purity than the ac
tual germination and purity of the seed, 
under recognized tests and within recog
nized tolerances or allowances.

I t  is further ordered, That the re
spondents shall, within sixty (60) days 
after service upon them of this order, file 
with the Commission a reply in writing 
setting forth in detail the manner and 
form in which they have complied with 
this order.

By the Commission.
[ seal ] O t is  B . Jo h n s o n ,

Secretary.

[P  R. Doc. 38-2325; PUed, August 10, 1938;
11: 00 a .m .]

[Docket 3225]

I n  th e  M atter op  A s k in ’s R etail  
S tores, I n c .

S ec. 3.6 (i) Advertising falsely or mis
leadingly—Free goods or service: S ec . 
3.72 (e) Offering deceptive inducements 
to purchase—Free goods.—Representing, 
in connection with sale of coats, suits, 
dresses, hats and other merchandise, 
that articles included with other mer
chandise being sold, are “free” or “gratis” , 
when prices of other merchandise are 
greater than those at which it is ordi
narily and usually sold by seller in regu
lar course of trade, prohibited. (Sec. 5b, 
52 Stat. 112; 15 U. S. C., Supp. IV, sec. 
45b) [Cease and desist order, Askin’s 
Retail Stores, Inc., Docket 3225, July 29, 
1938.]

United States of America—Before 
Federal Trade Commission

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 
29th day of July, A. D. 1938.

Commissioners: Garland S. Ferguson, 
Chairman; Charles H. March, Ewin L. 
Davis, William A. Ayres, Robert E. Freer.

ORDER TO CEASE AND DESIST

This proceeding having been heard1 
by the Federal Trade Commission upon 
the complaint of the Commission, the 
answer of respondent, testimony, stipu
lation, exhibits, and other evidence taken 
before Edward E. Reardon, an examiner 
for the Commission theretofore duly des
ignated by it, in support of the allega
tions of said complaint and in opposition 
thereto, brief filed herein by Carrel F. 
Rhodes, counsel for the Commission, and 
by Morton D. Grossman, of Heller and 
Grossman, counsel for the respondent, 
and the Commission having made its 
findings as to the facts and conclusion 
that said respondent has violated the 
provisions of the Federal Trade Com
mission Act;

12 F. R. 2468 (2869 D I ) .

[ se al ] Ot is  B . Jo h n s o n ,
Secretary.

[P. R. Doc. 38-2327; Filed, August 10, 1938; 
11:01 a. m.]

TITLE 19—CUSTOMS DUTIES 

BUREAU OF CUSTOMS 

(T. D. 49669)

R ate of  E xtra  C o m pen sa tio n  for O ver
t im e  Services  of  C u sto m s  O fficers  
and  E m plo y e e s

CUSTOMS REGULATIONS OF 1937 AMENDED

To Collectors of Customs and Others 
Concerned:
The act of February 13, 1911, as 

amended (U. S. C., title 19, sec. 267), pro
vides that “The Secretary of the Treas
ury shall fix a reasonable rate of extra 
compensation for overtime services of in
spectors, storekeepers, weighters, and 
other customs officers and employees
* * *. The said extra compensation
shall be paid by the master, owner, agent 
or consignee of such vessel or other con
veyance * * "' to the collector of
customs, who shall pay the Same to the 
several customs officers and employees 
entitled thereto according to the rates 
fixed by the Secretary of the Treasury.* * * »

In accordance therewith, and pursuant 
to the authority contained in section 161 
of the Revised Statutes (U. S. C., title 5, 
sec. 22), article 1244 of the Customs 
Regulations of 19371 is hereby amended 
as follows:

A new paragraph, designated (a ) , 
reading as follows, is added:

(a) The daily rate of extra compensa
tion for overtime services of customs 
officers and employees is fixed at the

12 F. R. 1719 (2013 D I).

[T. D. 4850]

R efu n d  of  T axes P aid U nder  th e  B a n k -  
head C o tto n  A ct o f  1934, as A m ended , 
th e  K err T obacco A ct, as A m ended , 
and  th e  P otato  A ct of  1935

AUTHORIZED BY THE SECOND DEFICIENCY 
APPROPRIATION ACT, FISCAL YEAR 1938

To Collectors of Internal Revenue and 
Others Concerned:

P aragraph A. The Second Deficiency 
Appropriation Act, fiscal year 1938, ap
proved June 25, 1938, provides in part:

For the refunding, which is hereby au
thorized, in accordance with rules and reg
ulations to be prescribed by the Commis
sioner of Internal Revenue with the ap
proval of the Secretary of the Treasury, of 
all amounts collected by any collector of 
internal revenue as tax (including penalties 
and interest) under the Bankhead Cotton 
Act of 1934 (48 Stat. 598), as amended, the 
Kerr Tobacco Act (48 Stat. 1275), as 
amended, and the Potato Act of 1935 (49 
Stat. 750), fiscal year 1939, so much of the 
appropriation in the immediately preceding 
paragraph as may be requisite is hereby 
made available for the purposes of and in 
accordance with the provisions of this para
graph: Provided, That no refund shall be 
made or allowed of any amount paid by or 
collected from any person as tax under such 
Acts, unless, after the date of the enactment 
of this Act, and prior to July 1, 1939, a claim 
for refund has been filed by such person: 
Provided further, That .no refund shall be 
denied upon the ground that a proceeding to 
recover had become barred by the limitation 
provisions of such Acts, or by the provisions 
of section 3226, as amended, of the Revised 
Statutes, or by the provisions of section 608 
of the Revenue Act of 1928: Provided further, 
That in the absence of fraud all findings of 
fact and conclusions of law of the Commis
sioner of Internal Revenue upon the merits 
of any such claim for refund, and the math
ematical calculations made in connection 
therewith, shall not be subject to review by 
any court or by any other officer, employee, 
or agent of the United States: Provided 
further, That no refund of any tax shall be 
made under this paragraph unless liability 
for the payment of such tax was satisfied 
by the payment of money: Provided further, 
That no interest shall be allowed in connec
tion with any refund made under the au
thority of this paragraph: Provided further,
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That in the case of amounts paid as tax 
under the Bankhead Cotton Act of 1934 with 
respect to the ginning of cotton (a) refund 
shall be allowed to the ginner of the cotton 
only to the extent that the ginner has not 
shifted the burden of the tax by including it 
in any charge or fee for ginning, or by col
lecting it from the owner or owners of the 
cotton ginned, or in any manner whatso
ever, and (b ) refund shall be allowed to the 
owner or owners of the cotton at the time 
of ginning, to the extent that the amount of 
tax was shifted to such owner or owners by 
the cotton ginner and was not shifted by 
such owner or owners to other persons, and 
in such cases, but only for the purposes of 
this paragraph, the tax shall be considered 
to have been paid by the ginner to the 
United States for the account of such owner 
or owners. No part of the amount of any 
refund made under this paragraph in ex
cess of 10 per centum of the amount of such 
refund shall be paid or delivered to or re
ceived by any agent or attorney on account 
of services rendered in connection with such 
refund, and the same shall be unlawful, any 
contract to the contrary notwithstanding; and 
any person violating the provisions of this 
sentence shall be deemed guilty of a mis
demeanor and upon conviction thereof shall 
be fined in any sum not exceeding $1,000.

Pursuant to the above-quoted provi
sion of law, the following regulations are 
hereby prescribed:

A rticle 1. General.— (a) Refund under 
the above-quoted provision of law will be 
allowed, to the person entitled thereto, 
of all amounts collected as tax, penalty 
or interest by any internal revenue col
lector under thé provisions of the Bank- 
head Cotton Act of 1934, as amended, the 
Kerr Tobacco Act, as amended, and the 
Potato Act of 1935. Refund will be al
lowed only to the extent that the tax, 
penalty or interest was paid in money. 
Satisfaction of tax liability by the sur
render or use of tax exemption certifi
cates, tax payment warrants or tax ex
emption stamps is not considered pay
ment of tax in money.

(b) No refund will be denied upon the 
ground that a proceeding to recover had 
become barred by the limitation provi
sions of the Bankhead Cotton Act of 
1934, as amended, the Kerr Tobacco Act, 
as amended, or the Potato Act of 1935, 
or by the provisions of section 3226, as 
amended, of the Revised Statutes, or by 
the provisions of section 608 o f the Reve
nue Act of 1928, provided the person en
titled to such refund files a claim in 
accordance with the provision of law 
quoted above and these regulations and 
within the period of limitations pre
scribed.

A rt . 2. (a) Claim forms prescribed— 
Where to file.—Claims for refund of 
amounts paid as tax, penalty or interest 
under the Bankhead Cotton Act of 1934, 
as amended, shall be filed on G. T. Form
111. Claims for refund of amounts paid 
as tax, penalty or interest under the Kerr 
Tobacco Act, as amended, shall be filed 
on T. A. Form 116. Claims for refund 
of amounts paid as tax, penalty or in
terest under the Potato Act of 1935 shall 
be filed on Form 843. Such claims shall 
be prepared in accordance with the in
structions contained on the forms and 
in accordance with the provisions of 
these regulations. Claims shall be filed

with the collector of internal revenue 
for the district in which the tax was 
paid. Where the tax was paid by means 
of stamps, the collection district in which 
the tax was paid shall be the district in 
which the sale of*the tobacco or potatoes 
took place and in which a report of the 
sale was filed with the collector of in
ternal revenue.

(b) Certificate as to agent’s or attor
ney’s fees— Where to file.—The claimant 
shall file with the collector of internal 
revenue for the district in which his 
claim of refund is filed a certificate as 
to attorney’s or agent’s fees on Form No. 
971. This certificate shall be made in 
accordance with the instructions on the 
reverse side thereof. Form No. 971 reads 
as follows:

Form N o . 971
Certificate as to Attorney’s or Agent’s Fees 

__________________ _ 193—
The Second Deficiency Appropriation Act, 

fiscal year 1938, approved June 25, 1938, pro
vides in part:

“For the refunding * * * in accord
ance with rules and regulations to be pre
scribed by the Commissioner of Internal 
Revenue with the approval of the Secretary 
of the Treasury, of * * * amounts col
lected * * * under the Bankhead Cot
ton Act of 1934 * * *, the Kerr Tobacco 
Act * * *, and the Potato Act of 1935 
* * *: Provided, * * •. No part of
the amount of any refund made under this 
paragraph in excess of 10 per centum of the 
amount of such refund shall he paid or de
livered to or received by any agent or attorney 
on account of services rendered in connection 
with such refund, and the same shall be un
lawful, any contract to the contrary notwith
standing; and any person violating the provi
sions of this sentence shall be deemed guilty 
of a misdemeanor and upon conviction thereof 
shall be fined in any sum not exceeding 
$1,000.”

In filing the claim for refund of $_— ------ ,
under the paragraph of the Second Deficiency 
Appropriation Act, fiscal year 1938, partly 
quoted above, the undersigned hereby cer
tifies that all the following statements are 
true, to the best of his/its knowledge, inten
tion, and belief:

(1) The undersigned has read the portion 
of the statute quoted above.

(2) The undersigned has not directly or 
indirectly paid or delivered and will not di
rectly or indirectly pay or deliver to any 
attorney or agent on account of services renr 
dered or to be rendered in connection with 
such refund more than 10 per centum (one- 
tenth) of the amount of such refund.

(3) It is understood by the undersigned 
that the statute makes it unlawful for more 
than io per centum (one-tenth) of the 
amount of such refund to be paid or delivered 
to or received by such agent or attorney for 
such services even if he has a contract with 
the undersigned providing for a larger fee 
than 10 per centum, and that any person 
convicted of violating this provision is sub
ject to a fine not exceeding $1,000.

[ CORPORATE ____________________________
seal] (Name of Claimant)

(Address of Claimant)

(See reverse side for instructions)
The instructions on the reverse side of 

Form No. 971 read as follows:
I nstructions

1. This certificate must be read and signed 
in duplicate by the claimant, and the original 
delivered to the Collector when the claim for 
refund is filed, the copy being retained by 
the claimant.

2. If the claim for refund was filed after 
June 25, 1938, and prior to the time this 
certificate was required to be filed or the 
form for it was made available to claimants, 
the Collector will mail this form to such 
claimant in duplicate, and within thirty days 
of the date of such mailing the claimant 
shall sign and deliver the original to the 
Collector and sign and retain the copy.

3. If the claimant is an individual or a 
partnership, the individual or one of the 
partners must personally sign the certificate 
unless the Collector is satisfied that this is 
impossible, in which event it may be signed 
by a duly authorized agent, and the Col
lector will then send a copy of the signed 
certificate to the claimant by registered mail.

4. If the claimant is a corporation, the 
certificate must be signed with the corporate 
name, followed by the signature and title 
of at least one of its responsible officers hav
ing authority to sign, or by its receiver or 
trustee in bankruptcy if the corporation’s 
property or business is operated by such re
ceiver or trustee, and the seal of the cor
poration must be attached.

5. If the claimant is an executor, admin
istrator, guardian, trustee, receiver, or other 
fiduciary, such fiduciary shall sign, the cer
tificate, and shall attach satisfactory evi
dence of his authority to act.

Collectors should note that under the 
circumstances mentioned in paragraphs 
2 and 3 of the instructions, it is neces
sary to mail copies of the form to 
claimant.

Art. 3. Period during which claims 
must be filed.—No refund shall be made 
or allowed of any amount paid by or 
collected from any person as tax under 
the Bankhead Cotton Act of 1934, as 
amended, the Kerr Tobacco Act, as 
amended, or the Potato Act of 1935, un
less, subsequent to June 25, 1938, and 
prior to July 1, 1939, a claim for refund 
is filed by the person entitled thereto, or 
his duly authorized agent or represent
ative. In accordance with the require
ments of the above-quoted provision of 
law claims filed on or before June 25, 
1938, may not receive favorable consid
eration by the Commissioner. A person 
who has filed, on or before June 25, 1938, 
a claim for refund of any such tax, pen
alty or interest, must, nevertheless, to 
secure refund, file a new claim on the 
prescribed form subsequent to June 25, 
1938, and prior to July 1, 1939.

Art. 4. Interest.— No interest shall be 
allowed with^respect to any refund of 
tax, penalty or interest made or allowed 
under the above-quoted provision of law.

Art. 5. Refund of tax paid under the 
Bankhead Cotton Act of 1934.— (a) Re
fund of amounts paid as tax, penalty or 
interest under the Bankhead Cotton Act 
of 1934, as amended, will be allowed to 
the ginner of the cotton who paid the 
tax to the collector of internal revenue, 
but only to the extent that such ginner 
has not shifted the burden of the tax 
by including it in any charge or fee for 
ginning, by collecting it from the owner 
or owners of the cotton ginned or in any 
manner whatsoever.

(b) I f  the amount of tax, penalty or 
interest was shifted by the ginner of the 
cotton to the owner or owners of the 
cotton at the time of ginning, then to 
the extent that such tax, penalty or in
terest was shifted to such owner or own-
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ers, and was not shifted by them to other 
persons, refund will be allowed to such 
owner or owners. In such case the tax 
will be considered to have been paid by 
the ginner to the United States for the 
account of such owner or owners.

Art. 6. Certification of tax payment by 
collectorj—The collector of internal reve
nue will fill to the certificate of tax pay
ment on the claim in cases where such 
certification is necessary. In the case of 
each claim filed on T. A. Form 116 the 
collector will attach to the claim the tax 
returns filed by the taxpayer on T. A. 
Form 113 and the memorandums of sale 
on T. A. Form 112 which are applicable 
to the tax payments with respect to 
which the claim is filed. For this pur
pose T. A. Form 112 may be detached 
from the returns on T. A. Form 111 of 
which they were a part. (See Articles 3, 
4 and 5 of T. D. 4452, approved July 23, 
1934.) The Collector will then forward 
the claim to the Commissioner for ap
propriate action.

Art. 7. Affidavit of person authorized 
to receive check.—The check in payment 
of the amount of the refund allowed will 
be drawn only in the name of the claim
ant. I f  the claimant, in connection with 
any such claim for refund, files, or causes 
to be'filed, a power of attorney specifi
cally authorizing another person to re
ceive the check in payment of the refund, 
•the power of attorney should be accom
panied by an affidavit of such other per
son that, for services rendered or to be 
rendered in connection with the refund, 
he has not received and will not receive 
or accept, directly or indirectly, as com
pensation for such services, more than 
10 per centum of the amount of the 
refund allowed.*

This Treasury Decision is prescribed 
under the authority contained in the 
above-quoted provision of the Second 
Deficiency Appropriation Act, fiscal year 
1938.

[seal] M ilton E. Carter,
Acting Commissioner of

Internal Revenue.

Approved, August 8, 1938.
R oswell M agill,

Acting Secretary of 
the Treasury.

[F. R. Doc. 38-2322; Piled, August 9,1938; 
3:25 p.m .]

TITLE 45—SECURITIES AND 
EXCHANGES

SECURITIES AND EXCHANGE 
COMMISSION

Public Utility Holding Company A ct of 
1935

ADOPTION OF RULE U—3D-13

Acting pursuant to the Public Utility 
Holding Company Act of 1935, particu

larly Section 3 (d) thereof, the Securities 
and Exchange Commission, finding it 
necessary and appropriate in the public 
interest and for the protection of in
vestors and consumers and not contrary 
to the purposes of the Act, hereby adopts 
Rule U-3D-13 to read as follows:

Sec. 15. U-3I>-13 (Rule U-3D-13). Ex
emption of public utility subsidiaries from 
Section 9 (a) ( I ) 1 with respect to limited 
acquisition of utility assets.—Any public 
utility subsidiary company of a registered 
holding company shall be exempt from 
every obligation, duty and liability im
posed upon such company as a subsidiary 
company by the provisions of Section 
9 (a) ( l ) 1 of the Act with respect to an 
acquisition of utility assets provided that 
the following conditions are met:

(a) In the event that the acquiring 
company is an electric utility company, 
the utility assets to be acquired are, or 
are to be, physically interconnected with 
utility assets already owned and operated 
by the acquiring company.

(b) In the event that the acquiring 
company is a gas utility company, the 
utility assets to be acquired are located 
in or adjacent to the same service area 
as that in which utility assets already 
owned and operated by the acquiring 
company are located.

(c) The total consideration paid for 
such utility assets and for all other 
utility assets acquired by such company 
during the same fiscal year and pursuant 
to the exemption granted by this rule 
does not exceed $100,000 or 5% of the 
gross annual revenues of the acquiring 
company derived from its operations as 
a public utility company during the pre
ceding fiscal year, whichever is the lesser.

(d) No fees or commissions are to be 
paid to any person or company in con
nection with the acquisition of such util
ity assets except to a person or company 
subject to the rules of the Commissipn 
adopted under Section 132 of the Act or 
to a person or company not affiliated with 
the acquiring company.

(e) Within ten days after an acquisi
tion made pursuant to this rule without 
approval by order of the Commission, the 
acquiring company shall file with the 
Commission a Notification of Acquisition 
on Form U-3D-13 [Sec. 17. U-3D-13]2 
containing the information specified 
therein. (C. 687, sec. 3, 49 Stat. 810: 15 
U. S. C. Sup. HI, 79c) [Rules and Regs., 
Rule U-3D-13, effective August 15,1938].

By the Commission.
[seal] F rancis P. Brassor,

Secretary.

[F. R. Doc. 38-2337; Filed, August 10,1938;
12:37 p.m .]

1C. 687, sec. 9, 49 Stat. 817; 15 U. S. C., Sup. m, 79i.
2C. 687, sec. 13, 49 Stat. 825; 15 U. S. C., 

Sup. m , 79m.
3C. 687, sec. 3, 49 Stat. 810; 15 U. S. C., 

Sup. Ill, 79c. [Form U-3D-13, adopted Au
gust 10, 1938.]

Notices

DEPARTMENT OF AGRICULTURE.

Agricultural Adjustment Administra
tion.

W age Rates and Prices— 1939 Crop of 
Sugar Beets

NOTICE OF HEARINGS AND DESIGNATION OF 
PRESIDING OFFICERS

Pursuant to the authority contained in 
Sections 301 (b) and (d) and 511 of the 
Sugar Act of 1937 (Public, No. 414, 75th 
Congress),

Notice is hereby given, That public 
hearings will be held as follows:

For northern California, at Sacra
mento, California, in the Auditorium of 
the Chamber of Commerce Building, 917 
Seventh Street, on August 22, 1938, at 
9:30 a. m.

For southern California, at Los An
geles, California, in the Assembly Room, 
of the California State Building, on 
August 25, 1938, at 9:30 a. m.

The purpose of such hearings is to 
receive evidence likely to be of assistance 
to the Secretary of Agriculture in deter
mining, (1) pursuant to the provisions 
of section 301 (b) of the said act, fair 
and reasonable wage rates for persons 
employed in the production, cultivation, 
or harvesting of the 1939 crop of sugar 
beets on farms with respect to which ap
plications for payments under the act 
are made, and, (2) pursuant to the pro
visions of section 301 (d) of the said act, 
fair and reasonable prices for the 1939 
crop of sugar beets to be paid, under 
either purchase or toll agreements, by 
processors who as producers apply for 
payments under the said act; and to re
ceive evidence likely to be of assistance 
to the Secretary of Agriculture in mak
ing recommendations, pursuant to the 
provisions of section 511 of the said act, 
with respect to the terms and conditions 
of contracts between producers and 
processors of sugar beets.

Either of such hearings, after being 
called to order at the time and place 
mentioned above, may for convenience be 
adjourned to such other place in the same 
city as the presiding officer may desig
nate, and may be continued from day to 
day within the discretion of the presiding 
officer.

John C. Bagwell, William T. Ham, and 
Charles M. Nicholson are hereby desig
nated as presiding officers to conduct, 
either jointly or severally, the foregoing 
hearings.

Done at Washington, D. C., this 10th 
day of August 1938. Witness my hand 
and the seal of the Department of 
Agriculture.

[seal] H. A. W allace,
Secretary of Agriculture.

[F. R. Doc. 38-2330; Filed, August 10,1938;
11:53 a. m.]
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FEDERAL TRADE COMMISSION.
United States of America—Before 

Federal Trade Commission
At a regular session of the Federal 

Trade Commission, held at its office in 
the City of Washington, D. C., on the 5th 
day of August, A. D. 1938.

Commissioners: Garland S. Ferguson, 
Chairman; Charles H. March, Ewin L. 
Davis, William A. Ayres, Robert E. Freer.

[Docket No. 3019]

I n  t h e  M atter o f  C ard C l o t h in g  M a n u 
facturers ’ A sso ciatio n , et a l .

order a p po in t in g  exam iner  and f ix in g
TIME AND PLACE FOR TAKING TESTIMONY

This matter being at issue and ready 
for the taking of testimony, and pursuant 
to authority vested in the Federal Trade 
Commission, under an Act of Congress 
(38 Stat. 717; 15 U. S. C. A., Section 41),

I t  is ordered, That John J. Keenan, an 
examiner of this Commission, be and he 
hereby is designated and appointed to 
take testimony and receive evidence in 
this proceeding and to perform all other 
duties authorized by law;

I t  is further ordered, That the taking 
of testimony in this proceeding begin on 
Monday, August 15,1938, in Room 500, 45 
Broadway, New York, New York, at nine 
o’clock in the forenoon of that day (east
ern standard time).

Upon completion of testimony for the 
Federal Trade Commission, the examiner 
is directed to proceed immediately to 
take testimony and evidence on behalf of 
the respondent. The examiner will then 
close the case and make his report upon 
the evidence.

By the Commission.
[ se al ]  O tis  B. Jo h n s o n ,

Secretary.

[F. R. Doc. 38-2323; Filed, August 9,1938;
3:29 p. m.j

INTERSTATE COMMERCE COMMIS
SION.

[Ex Parte No. MC 27]

C entral T erritory  C ontract Carrier 
R ates

At a session of the Interstate Com
merce Commission, Division 5, held at its 
office in Washington, D. C., on the 1st 
day of August, A. D. 1938.

I t  appearing, That income statements 
of Class I  contract carriers of property 
by motor vehicle (carriers which have 
gross revenues of $100,000.00 or over an
nually from both intrastate and inter
state motor carrier operations), which 
are made respondents in this proceeding,1 
are desirable to aid the Commission in 
the determination of the above-entitled 
matter:

I t  is ordered, That each Class I  con
tract carrier of property by motor vehicle 
which is a respondent in this proceeding

submit to the Commission at its offices in 
Washington, D. C., on or before Septem
ber 19, 1938, income statements for the 
year 1937 and for the six months ended 
June 30, 1938, or for the first six periods 
in 1938 instead of the six months ended 
June 30, 1938, in the Case of those car
riers which keep their accounts on a 
four-week period basis;

I t  is farther ordered, That said income 
statements shall be submitted under oath 
on the form herewith enclosed, which 
form is hereby made a part of this 
order; 1

And it is further ordered, That any re
spondent in this proceeding receiving 
this order, which respondent is not a 
Class I  carrier, as above defined, shall 
return the blank form of income state
ment to the Commission at its offices in 
Washington, D. C., on or before Septem
ber 19, 1938, accompanied by a statement 
that this order is not applicable to its 
operations.

By the Commission, division 5.
[ se al ]  W. P. B artel ,

Secretary.
[F. R. Doc. 38-2334; Filed, August 10, 1938;

12:20 p. m.]

SECURITIES AND EXCHANGE COM
MISSION.

United States of America—Before the
Securities and Exchange Commission
At a regular session of the Securities 

and Exchange Commission held at its 
offices in the City of Washington, D. C., 
on the 4th day of August, A. D. 1938.

[File No. 32-97]

I n  t h e  M atter of  I n d ia na po lis  P o w er  
& L ig h t  C o m p a n y

order e x e m pt in g  iss u e  and  sale of
SECURITIES

Indianapolis Power & Light Company, 
a subsidiary of Utilities Power & Light. 
Corporation, a registered holding com
pany, having duly filed an application 
with this Commission pursuant to Sec
tion 6 (b) of the Public Utility Holding 
Company Act of 1935, for exemption 
from the provisions of Section 6 (a) of 
the Act regarding the issue and sale of 
$32,000,000 principal amount of First 
Mortgage Bonds, 3% % Series due 1968, 
maturing August 1, 1968, and the issue 
and sale of $5,500,000 principal amount 
of Serial Notes all dated August 1, 1938 
with annual serial maturities from Au
gust 1, 1939 to August 1„ 1948, inclusive;

Hearings on such matter having been 
held after appropriate notice;2 the rec
ord in this matter having been ex
amined; the Commission having made 
and filed its findings herein;

1 Filed as a part of the original document 
with the Division of the Federal Register, 
The National Archives; requests for copies 
should be addressed to the Interstate Com
merce Commission.

» 3 F. R. 1775 DL

I t  is ordered, That the issue and sale 
of the aforesaid securities in accordance 
with the terms and conditions set forth, 
and for the purposes represented by said 
application, be and the same hereby are 
exempted from the provisions of Section 
6 (a) of the Public Utility Holding Com
pany Act of 1935; upon condition, how
ever, that if the express authorization 
of the issue and sale of such securities 
by the Public Service Commission of the 
State of Indiana shall be revoked, or shall 
otherwise terminate, this exemption 
shall immediately terminate without fur
ther order of this Commission; and upon 
the further condition that within ten 
days after the issue and sale of the pro
posed bonds, the applicant shall file with 
this Commission a certificate of notifi
cation showing that such issue and sale 
have been effected in accordance with 
the terms and conditions of, and for the 
purposes represented by said application.

By the Commission.
[ seal ]  F rancis P . B rassor,

Secretary.
[F. R. Doc. 38-2336; Filed, August 10, 1938;

12:37 p .m .]

United States of America—Before the 
Securities and Exchange Commission

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C., 
on the fifth day of August, A. D. 1938.

[File No. 52-9]

I n  th e  M atter of  U t il it ie s  P ower  & 
L ig h t  C orporation

order po stpo n in g  hearing

An order dated July 19, 1938,1 having 
been entered by this Commission direct
ing that a hearing be held on August 8, 
1938, on the application filed by Atlas 
Corporation pursuant to Section 11 (f) 
of the Public Utility Holding Company 
Act of 1935 for approval of a plan of 
reorganization of Utilities Power & Light 
Corporation proposed as an amendment 
of and as a substitute for an amended 
plan of reorganization dated October 23, 
1937, previously proposed; and

It  appearing to the Commission that 
such hearing should be postponed;

I t  is ordered, That such hearing be 
postponed to August 29, 1938, at ten 
o’clock in the forenoon of that day, at 
the Securities and Exchange Commission 
Building, 1778 Pennsylvania Avenue, 
N. W., Washington, D. C. On such day 
the Hearing Room Clerk in Room 1102 
will advise as to the room where such 
hearing will be held.

By the Commission.
[ se al ] F rancis P. B rassor,

Secretary.

[F. R. Doc. 38-2339; Filed, August 10,1938;
12:38 p.m .]

13 F. R. 1958 DI. 13F .R . 1803 DL
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United States of America— Before the

Securities and Exchange Commission
At a regular session of the Securities 

and Exchange Commission held at its 
office in the City of Washington, D. C., 
on the fifth day of August, A. D. 1938.

[File No. 52-10]

I n  th e  M atter of  U t il it ie s  P o w er  & 
L ig h t  C orporation

ORDER POSTPONING HEARING

An order dated July 22, 1938,1 having 
been entered by this Commission direct
ing that a hearing be held on August 8, 
1938, on the application filed by Associ
ated Investing Corporation and Associ
ated Utilities Corporation pursuant to 
Section 11 (f) of the Public Utility Hold
ing Company Act of 1935 and Rule U- 
11P-1 for approval of a plan of reorgani
zation of Utilities Power & Light Corpora
tion; and

It appearing to the Commission that 
such hearing should be postponed;

It  is ordered, That such hearing be 
postponed to August 29, 1938, at ten 
o’clock in the forenoon of that day, at the 
Securities and Exchange Commission 
Building, 1778 Pennsylvania Avenue, 
N. W., Washington, D. C. On such day 
the Hearing Room Clerk in Room 1102 
will advise as to the room where such 
hearing will be held.

By the Commission.
[ seal ] F rancis  P . B rassor,

Secretary.
[F. R. Doc. 38-2340; Filed, August 10,1938;

12:38 p.m .]

United States of America—Before the 
Securities and Exchange Commission

At a regular session ¿f the Securities 
and Exchange Com m ission held at its 
office in the City of Washington, D. C., 
on the fifth day of August, A. D. 1938.

[File No. 59-1]

I n  the  M atter of  U t il it ie s  P o w e r  & 
L ig h t  C orporation  and  Charles  T rue  
A dams, T rustee

ORDER POSTPONING HEARING

An order dated July 20, 1938,® having 
been entered by this Commission direct
ing that a hearing be held on August 8, 
1938, to determine the manner and extent 
to which the properties and businesses 
of Utilities Power & Light Corporation 
holding company system shall be con
fined to those necessary or appropriate 
to the operation of an integrated public 
utility system, and to determine the ac
tion which Utilities Power & Light Cor
poration, Charles True Adams, Trustee, 
and their successors, and each subsidiary 
company thereof, shall be required to 
take by order of the Commission to limit 
the operations of said Utilities Power &

1 3 F. R. 1855 DI.
2 3 F. R. 1831 DI.

No. 151

Light Corporation holding company sys
tem to a single integrated public utility 
system, and to such other businesses as 
are reasonably incidental or economically 
necessary or appropriate to the operation 
of such integrated public utility system; 
and to determine whether Utilities Power 
& Light Corporation, Debtor, said Trus
tee, and their successors may continue 
to control one or more additional inte
grated public utility systems if it shall be 
established that such additional inte
grated public utility systems meet the 
conditions specified in clauses (A ), (B ), 
and (C) of section 11 (b) (1) of the 
Public Utility Holding Company Act of 
1935; and

It appearing to the Commission that 
such hearing should be postponed;

I t  is ordered, That such hearing be 
postponed to August 29, 1938, at ten 
o’clock in the forenoon of that day, at 
the Securities and Exchange Commission 
Building, 1778 Pennsylvania Avenue, 
N. W., Washington, D. C. On such day 
the Hearing Room Clerk in Room 1102 
will advise as to the room where such 
hearing will be held.

By the Commission.
[ seal ] F rancis  P. B rassor,

Secretary.
[F. R. Doc. 38-2341; FUed, August 10,1938;

12:38 p. m.J

United States of America—Before the
Securities and Exchange Commission
At a regular session of the Securities 

and Exchange Commission, held at its 
office in the City of Washington, D. C., on 
the 9th day of August, A. D. 1938.

[File No. 32-98]

I n  the  M atter of  the  T oledo E diso n  
C o m p a n y

ORDER EXEMPTING THE ISSUE AND SALE OF 
BONDS AND DEBENTURES

The Toledo Edison Company, a subsidi
ary of Toledo Light and Power Company, 
which is in turn a subsidiary of Cities 
Service Light & Power Company, a regis
tered holding company, having duly filed 
an application and amendments thereto 
with this Commission, pursuant to Sec
tion 6 (b) of the Public Utility Holding 
Company Act of 1935, for exemption from 
the provisions of Section 6 (a) of the Act 
regarding the issue and sale of the prin
cipal amount of $30,000,000 of First Mort
gage Bonds, 3 Y2 % Series due in 1968, and 
the principal amount of $6,500,000 of 4% 
Sinking Fund Debentures due 1948, such 
issue and sale having been expressly au
thorized by the Public Utilities Commis
sion of Ohio;

Hearings on such matter having been 
held after appropriate notice;1 the rec
ord in this matter having been exam
ined; and the Commission having made 
and filed its findings herein:

I t  is ordered, That the issue and sale

13 F. R. 1854 DI.

of the aforesaid bonds and debentures 
in accordance with the terms and condi
tions set forth in, and for the purposes 
represented by said application, as 
amended, be and the same hereby are 
exempted from the provisions of Section 
6 (a) of the Public Utility Holding Com
pany Act of 1935, subject, however, to 
the following conditions: (a) that, so 
long as any of such bonds or debentures 
shall be outstanding, no charges shall 
be made to the depreciation reserve at 
any time other than in connection with 
the retirement of the applicant’s property 
except as may otherwise be authorized 
by rule, regulation or order of any regu
latory authority having jurisdiction of 
the applicant and of such matters; (b) 
that if the express authorization of the 
issue and sale of such securities by the 
Public Utilities Commission of the State 
of Ohio shall be revoked, or shall other
wise terminate, this exemption shall im
mediately terminate without further 
order of this Commission, and (c) that 
within ten days after the issue and sale 
of such securities the applicant shall 
file with this Commission a certificate of 
notification showing that such issue and 
sale have been effected in accordance 
with the terms and conditions of, and 
for the purposes represented by said ap
plication, as amended.

By the Commission.
[ seal ]  F rancis  P. B rassor,

Secretary.
[F. R. Doc. 38-2338; Filed August 10, 1938;

12: 37 p. m.]

United States of America— Before the 
Securities and Exchange Commission
At a regular session of the Securities 

and Exchange Commission held at its of
fice in the City of Washington, D. C., 
on the 10th day of August, A. D. 1938.

[File No. 43-149]

I n  th e  M atter of  P u b lic  Service C o m 
p a n y  of  O k lah o m a

NOTICE OF AND ORDER FOR HEARING

A declaration pursuant to section 7 of 
the Public Utility Holding Company Act 
of 1935, having been duly filed with this 
Commission by the above-named party;

I t  is ordered, That a hearing on such 
matter be held on August 26, 1938, at 
10:00 o’clock in the forenoon of that day, 
at the Securities and Exchange Building, 
1778 Pennsylvania Avenue NW., Wash
ington, D. C. On such day the hearing- 
room clerk in Room 1102 will advise as 
to the room where such hearing will be 
held. At such hearing, if in respect of 
any declaration, cause shall be shown 
why such declaration shall become 
effective.

I t  is further ordered, That Robert P. 
Reeder, or any other officer or officers 
of the Commission designated by it for 
that purpose shall preside at the hear
ings in such matter. The officer so des
ignated to preside at any such hearing

-2
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is hereby authorized to exercise all pow
ers granted to the Commission under 
section 18 (c) of said Act and to con
tinue or postpone said hearing from time 
to time or to a date thereafter to be 
fixed by such presiding officer.

Notice of such hearing is hereby given 
to such declarant or applicant and to 
any other person whose participation in 
such proceeding may be in the public in
terest or for the protection of investors

or consumers. It  is requested that any 
person desiring to be heard or to be ad
mitted as a party to such proceeding 
shall file a notice to that effect with the 
Commission or on before August 20, 
1938.

The matter concerned herewith is in 
regard to a proposed issue by declarant 
of 5,000 shares of Common Stock, par 
value $100 per share, as a stock dividend 
to the holders of declarant’s outstanding

Common Stock of the same class. De
clarant states that said issue is for the 
purpose of capitalizing $500,000 of un
distributed earnings in order to finance a 
portion of the cost of additional gener
ating capacity now being installed.

By the Commission.
[ seal ]  F rancis  P . B rassor,

Secretary.
[P. R. Doc. 38-2335; Piled, August 10, 1938* 

12 :37 p. m.]
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