AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

118TH CONGRESS REPORT
9d Session HOUSE OF REPRESENTATIVES 118-951

STRENGTHENING STATE AND TRIBAL CHILD SUPPORT
ENFORCEMENT ACT

DECEMBER 24, 2024.—Committed to the Committee of the Whole House on the State
of the Union and ordered to be printed

Mr. SMITH of Missouri, from the Committee on Ways and Means,
submitted the following

REPORT

[To accompany H.R. 7906]

[Including cost estimate of the Congressional Budget Office]

The Committee on Ways and Means, to whom was referred the
bill (H.R. 7906) to improve the effectiveness and available tools of
State and tribal child support enforcement agencies, and for other
purposes, having considered the same, reports favorably thereon
with an amendment and recommends that the bill as amended do
pass.
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The amendment is as follows:
Strike all after the enacting clause and insert the following:

SECTION 1. SHORT TITLE.

This Act may be cited as the “Strengthening State and Tribal Child Support En-
forcement Act”.

SEC. 2. IMPROVING THE EFFECTIVENESS OF TRIBAL CHILD SUPPORT ENFORCEMENT AGEN-
CIES.

(a) IMPROVING THE COLLECTION OF PAST-DUE CHILD SUPPORT THROUGH STATE
AND TRIBAL PARITY IN THE ALLOWABLE USE OF TAX INFORMATION.—

(1) AMENDMENT TO THE SOCIAL SECURITY ACT.—Section 464 of the Social Secu-
rity Act (42 U.S.C. 664) is amended by adding at the end the following:

“(d) APPLICABILITY TO INDIAN TRIBES AND TRIBAL ORGANIZATIONS RECEIVING A
GRANT UNDER THIS PART.—This section, except for the requirement to distribute
amounts in accordance with section 457, shall apply to an Indian tribe or tribal or-
ganization receiving a grant under section 455(f) in the same manner in which this
section applies to a State with a plan approved under this part.”.

(2) AMENDMENTS TO THE INTERNAL REVENUE CODE.—

(A) Section 6103(a)(2) of the Internal Revenue Code of 1986 is amended
by striking “any local child support enforcement agency” and inserting “any
tribal or local child support enforcement agency”.

(B) Section 6103(a)(3) of such Code is amended by inserting “, (8)” after
“(6)”.

(C) Section 6103(1) of such Code is amended—

(i) in paragraph (6)—

(I) by striking “or local” in subparagraph (A) and inserting “trib-
al, or local”;

(IT) by striking “AND LOCAL” in the heading thereof and inserting
“TRIBAL, AND LOCAL”;

(II}r)hby striking “The following” in subparagraph (B) and insert-
ing « en;

(IV) by striking the colon and all that follows in subparagraph
(B) and inserting a period; and

(V) by adding at the end the following:

“(D) STATE, TRIBAL, OR LOCAL CHILD SUPPORT ENFORCEMENT AGENCY.—
For purposes of this paragraph, the following shall be treated as a State,
tribal, or local child support enforcement agency:

“i) Any agency of a State or political subdivision thereof operating
pursuant to a plan described in section 454 of the Social Security Act
which has been approved by the Secretary of Health and Human Serv-
ices under part D of title IV of such Act.

“(i1) Any child support enforcement agency of an Indian tribe or tribal
organization receiving a grant under section 455(f) of the Social Secu-
rity Act.”;

(i1) in paragraph (8)—

(I) in subparagraph (A), by striking “or State or local” and insert-
ing “, State, tribal, or local”;

(IT) in subparagraph (B), by striking “enforced pursuant to a plan
described” and all that follows through “of such Act” and inserting
“enforced pursuant to the provisions of part D of title IV of the So-
cial Security Act”;

(ITI) by adding at the end of subparagraph (B) the following:
“The information disclosed to any child support enforcement agency
under subparagraph (A) with respect to any individual with respect
to whom child support obligations are sought to be established or
enforced may be disclosed by such agency to any agent of such
agency which is under contract with such agency for purposes of,
and to the extent necessary in, establishing and collecting child
support obligations from, and locating, individuals owing such obli-
gations.”;
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(IV) by striking subparagraph (C) and inserting the following:

“(C) STATE, TRIBAL, OR LOCAL CHILD SUPPORT ENFORCEMENT AGENCY.—
For purposes of this paragraph, the term ‘State, tribal, or local child sup-
port enforcement agency’ has the same meaning as when used in paragraph
(6)(D).”; and

(V) by striking “AND LOCAL” in the heading thereof and inserting
“TRIBAL, AND LOCAL”; and

(ii1) in paragraph (10)(B), by adding at the end the following new
clause:

“({iil) The information disclosed to any child support enforcement
agency under subparagraph (A) with respect to any individual with re-
spect to whom child support obligations are sought to be established or
enforced may be disclosed by such agency to any agent of such agency
which is under contract with such agency for purposes of, and to the
extent necessary in, establishing and collecting child support obliga-
tions from, and locating, individuals owing such obligations.”.

(D) Section 6103(p)(4) of such Code is amended—

(1) by striking “subsection (1)(10), (13)(A), (13)(B), (13)(C), (13)(D)(),
(16), (18), (19), or (20), or any entity” in the matter preceding subpara-
graph (A) and inserting “subsection (1)(6), (8), (10), (13)(A), (13)(B),
(13)(C), (13)(D)({), (16), (18), (19), or (20), or any Indian tribe or tribal
organization receiving a grant under section 455(f) of the Social Secu-
rity Act, or any entity”;

(i1) by striking “subsection (1)(10)” in subparagraph (F)(i) and insert-
ing “subsection (1)(6), (8), (10)”;

(iii) by striking “subsection (1)(10), (13)(A), (13)(B), (13)(C), (13)(D)(),
(16), (18), (19), or (20) or any entity” each place it appears in the mat-
ter following subparagraph (F)(iii) and inserting “subsection (1)(6), (8),
(10), (13)(A), (13)(B), (13)(C), (13)D)[{), (16), (18), (19), or (20), or any
Indian tribe or tribal organization receiving a grant under section
455(f) of the Social Security Act, or any entity”; and

(iv) by inserting “, (8)” after “paragraph (6)(A)” in the matter fol-
lowing subparagraph (F)(iii).

(E) Section 6103(p)(9) of such Code is amended by striking “or local” and
inserting “tribal, or local”.

(F) Section 6402(c) of such Code is amended by adding at the end the fol-
lowing: “For purposes of this subsection, any reference to a State shall in-
clude a reference to any Indian tribe or tribal organization receiving a grant
under section 455(f) of the Social Security Act.”.

(b) REIMBURSEMENT FOR REPORTS.—Section 453(g) of the Social Security Act (42
U.S.C. 653(g)) is amended—
(1) in the subsection heading, by striking “STATE”; and
(2) by striking “and State” and inserting “, State, and tribal”.
(c) TECHNICAL AMENDMENTS.—Paragraphs (7) and (33) of section 454 of the Social
Security Act (42 U.S.C. 654) are each amended by striking “450b” and inserting
“5304”.

I. SUMMARY AND BACKGROUND

A. PURPOSE AND SUMMARY

The bill, H.R. 7906, the “Strengthening State and Tribal Child
Support Enforcement Act,” as ordered by the Committee on Ways
and Means on July 24, 2024, resolves a longstanding issue involv-
ing the use of contractors by state child support agencies and
makes changes to provide parity for tribes. Specifically, H.R. 7906
provides such agencies with the authority to fully redisclose tax in-
formation received to their contractors to the extent necessary to
enforce, collect, and locate individuals who owe past-due child sup-
port. In addition, the bill provides tribal child support agencies
with the same access to confidential tax return information as their
federal, state, and local counterparts.
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B. BACKGROUND AND NEED FOR LEGISLATION

Background

States employ a number of different tools to pursue and enforce
child support orders on behalf of custodial parents, and often use
contractors to perform these functions as permitted by Title IV-D
(“Title IV-D”) of the Social Security Act, a federal-state matching
program administered by the Department of Health and Human
Services (HHS) that provides reimbursement for administrative
costs associated with a variety of child support services and func-
tions. HHS requires states to use the Treasury Offset Program op-
erated by the Internal Revenue Service (IRS) as a tool to collect
past due child support payments by intercepting Federal tax re-
funds. However, section 6103 of the Internal Revenue Code limits
the information that state child support agencies can share with
their contractors. Since 2009, IRS has held in abeyance findings
that state child support agencies were sharing more information
with contractors than provided by section 6103. On February 15,
2023, the IRS notified state agencies that such findings would no
longer be held in abeyance. In accordance with a second super-
seding directive issued on June 9, 2023, by October 1, 2024, state
child support agencies are required to submit to the IRS a plan for
coming into compliance with section 6103. States have indicated
that mitigation plans involving discontinuing use of contractors
would result in significant costs to states and the federal govern-
ment and could jeopardize child support payments to millions of
families.

In addition, although 60 tribes operate their own child support
programs rather than relying on state programs, none have direct
access to confidential tax return information or the ability to di-
rectly request that Treasury offset a refund for past-due child sup-
port for tribal families through the Treasury Offset Program.

Need for Legislation

The Committee believes that the implementation of the IRS di-
rective regarding state contractors would be costly and clarification
of the authority to share information with contractors is vital to the
continued efficient operation of child support enforcement and serv-
ices programs. Further, the Committee believes it is necessary to
provide tribal child support agencies with the same tools that are
available to State and local agencies.

C. LEGISLATIVE HISTORY

Background

H.R. 7906 was introduced on April 9, 2024, and was referred to
the Committee on Ways and Means.
Committee Hearings

The Committee has held the following hearing:
On November 29, 2023, the Committee held a hearing entitled
“Joint Work and Welfare and Oversight Subcommittee Hearing on



5

Strengthening the Child Support and Enforcement Program for
States and Tribes.”1

Committee Action

The Committee on Ways and Means marked up H.R. 7906, the
“Strengthening State and Tribal Child Support Enforcement Act,”
on July 24, 2024, and unanimously ordered the bill, as amended,
favorably reported (with a quorum being present).2

D. DESIGNATED HEARINGS

Pursuant to clause 3(c)(6) of rule XIII, the following hearing was
used to develop and consider H.R. 7906:

On November 29, 2023, the Committee held a hearing entitled
“Joint Work and Welfare and Oversight Subcommittee Hearing on
Strengthening the Child Support and Enforcement Program for
States and Tribes.” 3

II. EXPLANATION OF THE BILL

A. REASONS FOR CHANGE

Section 6103—Qverview

Section 6103 provides that individual tax returns and return in-
formation are confidential and may not be disclosed by the IRS,
other federal employees, state employees, and certain others having
access to the information except as provided in the Internal Rev-
enue Code (IRC).4 A “return” is any tax or information return, dec-
laration of estimated tax, or claim for refund required by, or per-
mitted under, the IRC, that is filed with the Secretary by, on be-
half of, or with respect to any person.> Return also includes any
amendment or supplement thereto, including supporting schedules,
attachments, or lists which are supplemental to, or part of, the re-
turn so filed.

The definition of “return information” is very broad and includes
any information gathered by the IRS with respect to a person’s li-
ability or possible liability under the IRC.6 “Taxpayer return infor-

1H. Comm. on Ways and Means, Joint Work & Welfare and Oversight Subcommittee Hearing
on Strengthening the Child Support Enforcement Program for States and Tribes (Nov. 29, 2023),
https:/waysandmeans.house.gov/event/joint-work-welfare-and-oversight-subcommittee-hearing-
on-strengthening-the-child-support-enforcement-program-for-states-and-tribes/.

2H. Comm. on Ways and Means, Markup of H.R. 7906 and H.R. 9076 (July 24, 2024), https://
waysandmeans.house.gov/event/markup-of-h-r-7906-and-h-r-9076/.

3H. Comm. on Ways and Means, Joint Work & Welfare and Oversight Subcommittee Hearing
on Strengthening the Child Support Enforcement Program for States and Tribes (Nov. 29, 2023),
https:/waysandmeans.house.gov/event/joint-work-welfare-and-oversight-subcommittee-hearing-
on-strengthening-the-child-support-enforcement-program-for-states-and-tribes/.

4Sec. 6103(a).

5Sec. 6103(b)(1).

6Sec. 6103(b)(2). Return information is

e a taxpayer’s identity, the nature, source, or amount of his income, payments, receipts, de-
ductions, exemptions, credits, assets, liabilities, net worth, tax liability, tax withheld, defi-
ciencies, overassessments, or tax payments,

e whether the taxpayer’s return was, is being, or will be examined or subject to other inves-
tigation or processing, or any other data, received by, recorded by, prepared by, furnished to,
or collected by the Secretary with respect to a return or with respect to the determination of
the existence, or possible existence, of liability (or the amount thereof) of any person under this
title for any tax, penalty, interest, fine, forfeiture, or other imposition, or offense,

e any part of any written determination or any background file document relating to such
written determination (as such terms are defined in section 6110(b)) which is not open to public
inspection under section 6110,

Continued
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mation” is a subset of return information. Taxpayer return infor-
mation is return information filed with or furnished to the IRS by,
or on behalf of, the taxpayer to whom the information relates. For
example, information submitted to the IRS by a taxpayer’s account-
ant on behalf of the taxpayer is taxpayer return information.

In addition to confidentiality, section 6103 imposes certain safe-
guard requirements as a condition of receiving confidential return
information. IRS Publication 1075 sets forth the requirements for
federal, state, and local agencies receiving confidential returns and
return information.” In addition, agencies that utilize contractors
or other agents must ensure that such agents and contractors have
in effect safeguards to protect the confidential information, conduct
on-site reviews and report the findings to the Secretary, and pro-
vide an annual certification that each contractor or other agent is
in compliance with all requirements.8

Federal, State, and local child support enforcement

Section 6103 contains a number of exceptions to the general rule
of confidentiality, which permit disclosure in specifically identified
circumstances when certain conditions are satisfied.? Three of
those exceptions specifically involve child support enforcement: (1)
disclosures of return information by the IRS to child support agen-
cies, (2) disclosures of return information from the Social Security
Administration to child support agencies, and (3) disclosures to
agencies requesting a tax refund offset for child support.1°

Disclosure of return information by the IRS to child support
enforcement agencies

The IRS may disclose to federal, state, and local child support
agencies specified items of return information upon written request
in connection with an individual’s child support obligations to be
established or enforced pursuant to the Social Security Act and
with respect to the individual to whom such obligation is owing.11
These items are (for the person liable for child support and the per-
son to whom support is owed): (1) social security account number
(or numbers, if the individual involved has more than one such
number), (2) address, (3) filing status, (4) amounts and nature of
income, and (5) the number of dependents reported on any return
filed by such persons, and if not reasonably available from another

e any advance pricing agreement entered into by a taxpayer and the Secretary and any back-
ground ir(xiformation related to such agreement or any application for an advance pricing agree-
ment, an

e any closing agreement under section 7121, and any similar agreement, and any background
information related to such an agreement or request for such an agreement,

e Return information does not include data in a form which cannot be associated with, or oth-
erwise identify, directly or indirectly, a particular taxpayer.

7Internal Revenue Service, Publication 1075, Tax Information Security Guidelines for Federal
State and Local Agencies (November 2021), available at https:/www.irs.gov/pub/irs-pdf/
p1075.pdf.

8Sec. 6103(p)(9).

9Sec. 6103(c)—(0). Such exceptions include disclosures by consent of the taxpayer, disclosures
to State tax officials, disclosures to the taxpayer and persons having a material interest, disclo-
sures to Committees of Congress, disclosures to the President, disclosures to Federal employees
for tax administration purposes, disclosures to Federal employees for nontax criminal law en-
forcement purposes and to the Government Accountability Office, disclosures for statistical pur-
poses, disclosures for miscellaneous tax administration purposes, disclosures for purposes other
than tax administration, disclosures of taxpayer identity information, disclosures to tax adminis-
tration contractors, and disclosures with respect to wagering excise taxes.

10 Sec. 6103(1)(6), (8), and (10).

11 Sec. 6103(1)(6).
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source—(6) return information relating to gross income as reflected
on the returns filed by such persons, (7) the names and addresses
of payors of such income, and (8) the names of any dependents re-
ported on such return.

The child support agency may redisclose to an agent authorized
to carry out such programs only a limited amount of return infor-
mation from what it receives: the address and social security num-
ber of such individual and the amount of any overpayments other-
wise payable to such individual that have been withheld to offset
past-due child support. The information obtained under this provi-
sion may be used only to the extent necessary in establishing and
collecting child support obligations and locating individuals owing
such obligations. Child support agencies are required to follow
strict data security practices, including limiting access to individ-
uals who need specific information and regularly training those em-
ployees on security and data disclosure rules.

Disclosure of return information by the Social Security Ad-
ministration to child support agencies

Separately, the Commissioner of the Social Security Administra-
tion can redisclose certain information the Social Security Adminis-
tration is authorized to receive directly to federal, state, and local
child support enforcement agencies: social security account num-
bers, net earnings from self-employment, wages, and payments of
retirement income. Such redisclosure is to be made only for pur-
poses of establishing and collecting child support obligations and lo-
cating individuals with such obligations.12 This disclosure author-
ity does not include authority for child support agencies to redis-
close the information to contractors or agents.

Refund offset for child support and related disclosure
authority

Section 6402(c) of the IRC allows a taxpayer’s refund to be offset
for the collection of past-due support owed by that person, of which
the Secretary has been notified by a State in accordance with sec-
tion 464(c) (“Title IV-D”) of the Social Security Act. The IRS may,
upon written request, disclose certain return information to officers
and employees of any agency seeking an offset of a taxpayer’s over-
payment under section 6402(c) for child support.13 Disclosure of re-
turn information with respect to the taxpayer against whom such
reduction was made or not made is limited to: (1) the taxpayer’s
identity information including any other person filing a joint return
with such taxpayer, (2) whether or not a reduction has been made,
(3) the amount of the reduction, (4) whether the taxpayer has filed
a joint return, and (5) the fact that a payment was made (and the
amount) to the spouse of the taxpayer filing a joint return.

Tribal child support enforcement agencies

Tribal child support agencies do not presently have the same au-
thority to receive confidential return information that state and
local child support agencies do. The disclosure authorities discussed
above do not include tribal child support agencies. As a result,

12Sec. 6103(1)(8).
13 Sec. 6103(1)(10).
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some tribes rely on state child support agencies to assist in the col-
lection of past-due child support for tribal families. Some state
child support agencies enter into contracts with the tribal agency,
where the tribe is given limited access as a contractor of the state
agency.l4

Conflict in Federal law

Title V=D of the Social Security Act allows states to administer
child support programs using contractors in a variety of ways,
while section 6103 strictly limits contractor access to only a limited
subset of the confidential tax information that is available to child
support agencies.’®> The IRC lists only three items of return infor-
mation that can be shared with child support contractors: address,
social security number and amount offset.

The IRS Office of Safeguards conducts a review every three years
of each agency that receives confidential tax information. The re-
view covers recordkeeping, secure storage, restricting access (in-
cluding computer security and need and use), other safeguards
(employee awareness and internal inspections), reporting require-
ments, and disposal. Through these reviews, the IRS found that
child support agencies receiving confidential tax information under
section 6103 are allowing agency contractors to access more con-
fidential tax information than section 6103 allows. However, since
at least 2009, the IRS held those findings in abeyance because of
the perceived conflict in federal law regarding child support en-
forcement and did not require State child support agencies to limit
contractor access.16 Instead, the IRS ensured that the return infor-
mation in the contractors’ possession was adequately safeguarded
and protected in accordance with established IRS procedures. The
IRS position changed on February 15, 2023, when the IRS issued
a Security and Privacy alert to all state child support agencies stat-
ing that effective October 1, 2023, agencies must be compliant with
the section 6103 restriction limiting contractors to the three data
elements.1?” This initial alert was superseded by a second alert
issued on June 9, 2023, requiring states to develop plans for miti-

14Testimony of James Fleming, Director, Child Support, North Dakota Department of Health
and Human Services at the Joint Work and Welfare and QOversight Subcommittee Hearing on
Strengthening the Child Support Enforcement Program for States and Tribes (November 29,
2023) available at https:/gop-waysandmeans.house.gov/wp-content/uploads/2023/11/Fleming-
Testimony.pdf.

15While these provisions do not authorize contractors to have access to confidential return in-
formation for purposes of section 6103, access by contractors in performing child support en-
forcement functions is arguably implied. See 42 U.S.C. sec. 654(27) which provides a state child
support plan must “. . . have sufficient State staff (consisting of State employees) and (at State
option) contractors reporting directly to the State agency to . . . (i) monitor and enforce support
collections through the unit in cases being enforced by the State pursuant to paragraph (4) (in-
cluding carrying out the automated data processing responsibilities described in section 654a(g)
of this title)”; 42 U.S.C. sec. 654a(d)(4) (relating to automated data processing) which provides
“[plrocedures to ensure that all personnel (including State and local agency staff and contrac-
tors) who may have access to or be required to use confidential program data are informed of
applicable requirements and penalties (including those in section 6103 of the Internal Revenue
Code of 1986), and are adequately trained in security procedures.”; and 42 U.S.C. sec. 654b(a)(2),
which provides: “The State disbursement unit shall be operated—(A) directly by the State agen-
¢y (or 2 or more State agencies under a regional cooperative agreement), or (to the extent appro-
priate) by a contractor responsible directly to the State agency . . .”

16 Internal Revenue Service, Office of Safeguards, Security and Privacy Alert Memo (February
15, 2023) (obsolete).

17 Ibid.
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gating unauthorized disclosures to contractors by October 1,
2024.18

Child support and the Social Security Act

The Child Support Enforcement (CSE) program was enacted into
law in 1975 and renamed Child Support Services (CSS) in 2023.1920
All 50 states, the District of Columbia and 60 tribal nations operate
child support enforcement and services programs pursuant to Title
V-D,21 which serves 12.8 million families and about 19 percent of
all children in the United States.22 Among all families eligible for
child support, 24 percent have income below the federal poverty
line. Families who are required to enroll in the CSS program are
those receiving cash assistance under the Temporary Assistance for
Needy Families (TANF) program, Medicaid coverage, or, at state
option, Supplemental Nutrition Assistance Program (SNAP) food
assistance.2? The program is also available to non-assistance fami-
lies if they choose to enroll. More than half of child support cases
in 2023 were voluntary cases for families that never received public
assistance.24

The CSS program is administered at the federal level by the Of-
fice of Child Support Services (OCSS) at HHS, which helps state
and tribal agencies develop, manage, and operate their child sup-
port programs effectively and according to federal law. Most child
support payments, 70 percent in FY 2023, are collected from non-
custodial parents through income withholding. State child support
agencies that receive a grant under Title V-D are required to col-
lect past-due child support from federal tax refunds.25 In FY 2023,
five percent or $1.5 billion, was collected in this manner.26

To assist in the collection of child support payments, OCSS also
operates the Federal Parent Locator Service (FPLS). The FPLS as-
sists states in locating noncustodial parents, putative fathers, and
custodial parties for the establishment of paternity and child sup-
port obligations, as well as the enforcement and modification of or-
ders for child support, custody, and visitation.27 Title V-D allows
state child support agencies to receive reimbursement for costs in-

18 Internal Revenue Service, Office of Privacy, Governmental Liaison and Disclosure (PGLD),
Security and Privacy Alert Memo (June 9, 2023).

19Pub. L. No. 93-647.

20 Federal Register, Vol. 88, No. 107, Monday, June 8, 2023. https://www.govinfo.gov/content/
pkg/FR-2023-06-05/pdf/2023-11815.pdf

21 Jessica Tollestrop, Congressional Research Service, Overview of Child Support Enforcement
(CSE) Access to Taxpayer Data and Recent Legislation (S. 3154 and H.R. 7906) (Insight
IN2121’[7)4§) May 15, 2024, available at https://www.crs.gov/Reports/IN11748?source=search.

2 Ibid.

23 Congressional Research Service, Child Support Enforcement: Program Basics (Report
§322380), July 19, 2023, at page 2, available at https://crsreports.congress.gov/product/pdf/RS/

22380.

24 Department of Health and Human Services, Office of Child Support Services, Preliminary
Report FY 2023, Table P-2 Statistical Overview for Five Consecutive Fiscal Years, at page 8,
availablgf at:  https://www.acf.hhs.gov/sites/default/files/documents/ocse/fy 2023 preliminary
report.pdf.

25 Department of Health and Human Services, Office of Child Support Services, Collection of
Child Support through Federal Income Tax Refund Offset, Administrative Offset, and Passport
Denial, AT-98-17 (July, 6, 1998). https:/www.acf.hhs.gov/archive/css/policy-guidance/collection-
child-support-through-federal-income-tax-refund-offset.

26 Department of Health and Human Services, Office of Child Support Services, Preliminary
Report FY 2023, Table P-29 Total Collections Received by Method of Collection, at page 35,
available at  https://www.acf.hhs.gov/sites/default/files/documents/ocse/fy _2023_preliminary
report.pdf#fpage=35.

27 Congressional Research Service, Child Support Enforcement: Program Basics (Report
R§22380), July 19, 2023, at page 4, available at https:/crsreports.congress.gov/product/pdf/RS/
RS22380.
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curred in furnishing information requested by the Secretary for the
FPLS.

Legislative solution

As one of the most efficient federal programs, the CSS program
produces $5 in benefits for every $1 spent to administer it. There
has been a longstanding disagreement over the extent to which fed-
eral law permits contractors to access the information available to
state child support agencies. Since 2009, IRS audit findings have
been suspended so that states that use contractors could continue
to operate pending a legislative resolution. However, the IRS man-
date to state agencies to comply with federal tax law (section 6103)
and develop mitigation plans to bring their programs in-house
would be costly, eliminate the efficiency gains in using contractors,
and disrupt the flow of child support payments to the families that
need them. This legislation removes restrictions on federal tax-
payer information provided to contractors, while maintaining key
safeguards for confidentiality, and provides parity for tribal child
support agencies.

The Committee believes that tribal child support agencies should
have access to the same tools as their state and local counterparts
for purposes of collecting child support. The Committee’s intent is
to provide flexibility to tribal child support agencies to access the
Treasury Offset Program directly or to contract with state child
support agencies to request a refund offset for past-due support
due, including through consortia. Tribal child support agencies may
desire this option due to staffing, technology, or other financial con-
straints. The Committee believes tribal child support agencies
should continue to have this option and confirmed with the IRS
that no additional authorities are needed to continue to allow state
child support agencies to act on behalf of tribal child support agen-
cies.

The Committee also believes that the safeguarding of confiden-
tial return information is vital to our voluntary tax system and
therefore the imposition of, and compliance with, safeguard re-
quirements as a condition of receiving that information is nec-
essary and appropriate.

B. EXPLANATION OF PROVISIONS
Amendments to the Internal Revenue Code

Overview

This provision amends section 6103 of the Internal Revenue Code
(“IRC”) to provide state child support agencies authority to share
with contractors all federal taxpayer information the state is au-
thorized to receive. It also provides parity to tribal child support
agencies that receive a grant under section 455(f) of the Social Se-
curity Act, with the same access to return information as federal,
state, and local child support agencies, and amends section 6402(c)
of the IRC to include such agencies.

General rule of confidentiality

The provision requires tribal child support agencies to abide by
section 6103’s general rule of confidentiality unless a specific disclo-
sure exception is provided for in the IRC.
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Disclosure of return information by the IRS to child support
agencies

For all state child support agencies, the provision eliminates the
restriction on information permitted to be redisclosed to contrac-
tors. Under the provision, states are permitted to redisclose to their
contractors the same information the agency receives from the IRS.

The provision amends section 6103(1)(6) to allow tribal child sup-
port agencies to receive confidential return information directly
from the IRS. The provision gives parity to tribal child support
agencies by defining a state, tribal, or local child support enforce-
ment agency for purposes of receiving confidential return informa-
tion to be: (1) any agency of a state or political subdivision thereof
operating pursuant to a plan described in section 454 of the Social
Security Act which has been approved by the Secretary of HHS
under Title IV-D of the Social Security Act, and (2) any child sup-
port enforcement agency of an Indian tribe or tribal organization
receiving a grant under section 455(f) of the Social Security Act.

Disclosure of return information by the Social Security Ad-
ministration to child support agencies

This provision permits federal, state, local and tribal child sup-
port agencies to redisclose the information received to their con-
tractors to the extent necessary in, establishing and collecting child
support obligations from, and locating, individuals owing such obli-
gations. The definition of “Federal, State, local, and tribal child
support enforcement agency” for purposes of receiving information
from the Social Security Administration is the same as described
above for receiving information directly from the IRS.

The provision expressly includes tribal child support agencies as
authorized to receive confidential return information from the So-
cial Security Administration.

Refund offset for child support and related disclosure
authority

This provision provides that information disclosed to a state child
support agency about an offset may be redisclosed by the agency
to its contractors for purposes of and to the extent necessary in es-
tablishing and collecting child support obligations from, and in lo-
cating, individuals owing such obligations. The provision also
amends section 6402(c) (relating to the offset of past-due child sup-
port against overpayments) to include any Indian tribe or tribal or-
ganization receiving a grant under section 455(f) of the Social Secu-
rity Act.

Application of safeguards

As a condition of receiving confidential return information, this
provision requires that tribal child support agencies, like their fed-
eral, state, and local counterparts, must satisfy to the satisfaction
of the Secretary certain requirements to maintain and protect the
confidentiality of the information. If the Secretary determines that
any child support agency or contractor thereof has failed to meet
the requirements, the Secretary, after proceedings for review, may
take such actions as are necessary to ensure the requirements are
met, including refusing to disclose information until such require-
ment have been or will be met.
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Under the provision, all contractors of state child support agen-
cies receiving confidential return information also must satisfy to
the satisfaction of the Secretary certain requirements to maintain
and protect the confidentiality of that information, including, upon
completion of use, returning the information to the Secretary or
making the information undisclosable in any manner and fur-
nishing a written report to the Secretary describing such manner.
To the extent a safeguard report is required, contractors are to
make such reports through the child support agency. As under
present law, all state child support agencies must ensure that their
agents and contractors have in effect safeguards to protect the con-
fidential information, conduct on-site reviews and report the find-
ings to the Secretary, and provide an annual certification that each
contractor or other agent is in compliance with all requirements.

Amendments to the Social Security Act

This provision amends section 464 of the Social Security Act to
explicitly provide that the federal tax refund offset authorities
apply to Indian tribes or tribal organizations that receive a grant
under section 455(f) of the Social Security Act. The provision also
amends section 453(g) of the Social Security Act, outlining the Fed-
eral Parent Locator Service, allowing Indian tribes or tribal organi-
zations to receive reimbursement for the costs of the information
exchange.

C. EFFECTIVE DATE

This provision provides that the bill is effective on the date of en-
actment.

III. VOTES OF THE COMMITTEE

In compliance with the Rules of the House of Representatives,
the following statement is made concerning the vote of the Com-
mittee on Ways and Means during the markup consideration of
H.R. 7906, the “Strengthening State and Tribal Child Support En-
forcement Act,” on July 24, 2024.

H.R. 7906 was ordered favorably reported to the House of Rep-
resentatives as amended by a roll call vote of 37 yeas to 0 nays
(with a quorum being present). The vote was as follows:

Representative Yea Nay Present Representative Yea Nay Present

Mr. Smith (MO) ... X CNEAl s
Mr. Buchanan X L Doggett e

Mr. Smith (NE) X . Thompson X

Mr. Kelly ......... X L Larson .o e

Mr. Schweikert X . Blumenauer . X
Mr. LaHood ......... X L PasCrell s
Dr. Wenstrup .. X L DaViS X
Mr. Arrington X . SANCNZ oo, X
Dr. Ferguson .. X L SEWEIl e X
MEESEES o v . DelBeNe ..o X
Mr. Smucker .. X . Chu X
Mr. Hern ......... X L MOOTE oo X
Ms. Miller . X CKIldee e X
Dr. Murphy ... X L BYEN e X
Mr. Kustoff ..... X CEVANS s
Mr. Fitzpatrick X Mr. Schneider X
Mr. Steube X . Panetta . X
Ms. Tenney X Mr. Gomez ... X
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Representative Yea Nay Present Representative Yea Nay Present
Mrs. Fischbach ... X
Mr. Moore ....... X
Mrs. Steel ... e X
Ms. Van DUyne .....ccoooevveemrvrennnes X
Mr. Feenstra ....... e X
Ms. Malliotakis ... X
Mr. Carey ...ceveeeeeereieeseeesieis X

IV. BUDGET EFFECTS OF THE BILL

A. COMMITTEE ESTIMATE OF BUDGETARY EFFECTS

In compliance with clause 3(d) of rule XIII of the Rules of the
House of Representatives, the following statement is made con-
cerning the effects on the budget of the bill, H.R. 7906 as reported.
The estimate prepared by the Congressional Budget Office (CBO)
is included below.

The provision is estimated to have negligible effect on Federal
fiscal year budget receipts.

B. STATEMENT REGARDING NEW BUDGET AUTHORITY AND TAX
EXPENDITURES BUDGET AUTHORITY

In compliance with clause 3(c)(2) of rule XIII of the Rules of the
House of Representatives, the Committee states that the bill in-
volves no new or increased budget authority.

V. COST ESTIMATE PREPARED BY THE CONGRESSIONAL
BUDGET OFFICE

In compliance with clause 3(c)(3) of rule XIII of the Rules of the
House of Representatives, requiring a cost estimate prepared by
the CBO, the following statement by CBO is provided.

H.R. 7906, Strengthening State and Tribal Child Support Enforcement Act

As ordered reported by the House Committee on Ways and Means on July 24, 2024

By Fiscal Year, Millions of Dollars 2024 2024-2029 2024-2034
Direct Spending (Outlays) 0 -427 =777
Revenues 0 * *

Increase or Decrease (-)

in the Deficit 0 -427 777

Spending Subject to .
Appropriation (Outlays) 0 0 potestinated
Increases net direct spending in Statutory pay-as-you-go procedures apply? Yes
any of the four consecutive 10-year No

periods beginning in 2035? Mandate Effects

Increases on-budget deficits in any Contains intergovernmental mandate? No
of the four consecutive 10-year No
periods beginning in 2035? Contains private-sector mandate? No

* = between -$500,000 and $500,000.

H.R. 7906 would amend the Internal Revenue Code and the So-
cial Security Act to allow contractors to state, local, and tribal child
support enforcement agencies to access federal taxpayer informa-
tion (FTI) that employees of state or local child support enforce-
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ment agencies access under current law. CBO estimates that enact-
ing the bill would decrease net direct spending by $777 million over
the 2024-2034 period. The staff of the Joint Committee on Tax-
ation (JCT) estimate that enacting H.R. 7906 would have a neg-
ligible effect on revenues over the 2024-2034 period.

Access to FTI by contractors: H.R. 7906 would allow contractors
to child support enforcement agencies to access additional FTI for
the purpose of collecting and disbursing child support, eliminating
the need for such agencies to prevent that access going forward. In
June 2023, the Internal Revenue Service issued a Security and Pri-
vacy Alert Memo requiring those agencies to prevent contractors
from accessing FTI other than an individual’s address, Social Secu-
rity number, and the amount of any tax refund offset for payment
of child support. Using information from the Department of Health
and Human Services (HHS), states, and child support enforcement
associations, CBO estimates that HHS would spend $777 million
over the 2024-2034 period to reimburse child support enforcement
agencies for costs incurred to protect data. CBO’s baseline projec-
tions for the child support enforcement program include that cost,
which is classified as direct spending. Thus, CBO estimates that
enacting the bill would reduce direct spending by $777 million over
the 2024-2034 period.

Access to FTI by tribal child support enforcement agencies:
Under current law, neither employees nor contractors of tribal gov-
ernments have direct access to FTI. Based on information from
HHS, CBO expects that, under H.R. 7906, 25 tribes would imple-
ment the safeguards required to access FTI and would use that
data to collect additional child support. Federal costs and savings
associated with that access are anticipated to roughly offset one an-
other.

CBO expects that tribes would incur costs to access and protect
FTI and to collect additional child support. CBO estimates that
such costs, which are reimbursed by the federal government, would
total about $2 million over the 2024-2034 period.

Savings associated with allowing tribes to access FTI also would
total about $2 million over the 2024-2034 period, CBO estimates.
Most of those savings arise because a portion of the child support
collected on behalf of families receiving cash benefits from the Tem-
porary Assistance for Needy Families program is retained by the
federal government and recorded in the budget as an offsetting re-
ceipt (or a reduction in direct spending). In addition, CBO expects
that, because some families would receive child support that would
not otherwise be collected, their income would increase. As a result,
they would qualify for smaller Supplemental Security Income (SSI)
benefits. CBO estimates that the reduction in SSI benefits would
total less than $500,000 over the 2024-2034 period.

Effect on revenues: JCT estimates that enacting H.R. 7906 could
change individuals’ behavior around income tax filing. Those
changes could increase or decrease revenues by small amounts.

The costs of the legislation, detailed in Table 1, fall within budg-
et function 600 (income security).
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Mandates: CBO and JCT have determined that the bill contains
no intergovernmental or private-sector mandates as defined in the
Unfunded Mandates Reform Act.

The CBO staff contact for this estimate is Susanne Mehlman.
The estimate was reviewed by Christina Hawley Anthony, Deputy
Director of Budget Analysis.

PHILLIP L. SWAGEL,
Director, Congressional Budget Office.

VI. OTHER MATTERS TO BE DISCUSSED UNDER THE
RULES OF THE HOUSE

A. COMMITTEE OVERSIGHT FINDINGS AND RECOMMENDATIONS

With respect to clause 3(c)(1) of rule XIII of the Rules of the
House of Representatives, the Committee made findings and rec-
ommendations that are reflected in this report.

B. STATEMENT OF GENERAL PERFORMANCE GOALS AND OBJECTIVES

With respect to clause 3(c)(4) of rule XIII of the Rules of the
House of Representatives, the Committee advises that the bill does
not authorize funding, so no statement of general performance
goals and objectives is required.

C. APPLICABILITY OF HOUSE RULE XXI, CLAUSE 5(b)

Rule XXI 5(b) of the Rules of the House of Representatives pro-
vides, in part, that “A bill or joint resolution, amendment, or con-
ference report carrying a Federal income tax rate increase may not
be considered as passed or agreed to unless so determined by a
vote of not less than three-fifths of the Members voting, a quorum
being present.” The Committee has carefully reviewed the bill, and
states that the bill does not provide such a Federal income tax rate
increase.

D. INFORMATION RELATING TO UNFUNDED MANDATES

This information is provided in accordance with section 423 of
the Unfunded Mandates Reform Act of 1995 (Pub. L. No. 104-4).

The Committee has determined that the bill does not contain
Federal mandates on the private sector. The Committee has deter-
mined that the bill does not impose a Federal intergovernmental
mandate on State, local, or tribal governments.

E. CONGRESSIONAL EARMARKS, LIMITED TAX BENEFITS, AND
LIMITED TARIFF BENEFITS

With respect to clause 9 of rule XXI of the Rules of the House
of Representatives, the Committee has carefully reviewed the pro-
visions of the bill, and states that the provisions of the bill do not
contain any congressional earmarks, limited tax benefits, or limited
tariff benefits within the meaning of the rule.

F. DUPLICATION OF FEDERAL PROGRAMS

In compliance with clause 3(c)(5) of rule XIII of the Rules of the
House of Representatives, the Committee states that no provision
of the bill establishes or reauthorizes: (1) a program of the Federal
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Government known to be duplicative of another Federal program,;
(2) a program included in any report from the Government Ac-
countability Office to Congress pursuant to section 21 of Public
Law 111-139; or (3) a program related to a program identified in
the most recent Catalog of Federal Domestic Assistance, published
pursuant to the Federal Program Information Act (Pub. L. No. 95—
220, as amended by Pub. L. No. 98-169).

G. Tax COMPLEXITY ANALYSIS

Section 4022(b) of the Internal Revenue Service Reform and Re-
structuring Act of 1998 (the IRS Reform Act) requires the staff of
the Joint Committee on Taxation (in consultation with the IRS and
the Treasury Department) to provide a tax complexity analysis.
The complexity analysis is required for all legislation reported by
the Senate Committee on Finance, the House Committee on Ways
and Means, or any committee of conference if the legislation in-
cludes a provision that directly or indirectly amends the IRC and
has widespread applicability to individuals or small businesses.
The staff of the Joint Committee on Taxation has determined that
there are no provisions that are of widespread applicability to indi-
viduals or small businesses.

VII. CHANGES IN EXISTING LAW MADE BY THE BILL, AS
REPORTED

A. CHANGES IN EXISTING LAW PROPOSED BY THE BILL, AS REPORTED

In compliance with clause 3(e) of rule XIII of the Rules of the
House of Representatives, changes in existing law proposed by the
bill are shown as follows:

CHANGES IN EXISTING LAW MADE BY THE BILL, AS REPORTED

In compliance with clause 3(e) of rule XIII of the Rules of the
House of Representatives, changes in existing law made by the bill,
as reported, are shown as follows (existing law proposed to be omit-
ted is enclosed in black brackets, new matter is printed in italics,
and existing law in which no change is proposed is shown in
roman):

SOCIAL SECURITY ACT

& sk % kS & sk %
TITLE IV—GRANTS TO STATES FOR AID AND SERVICES TO

NEEDY FAMILIES WITH CHILDREN AND FOR CHILD-WEL-
FARE SERVICES

* * & & * * &

PART D—CHILD SUPPORT AND ESTABLISHMENT OF PATERNITY
ES £ ES ES ES £ ES
FEDERAL PARENT LOCATOR SERVICE

SEC. 453. (a)(1) The Secretary shall establish and conduct a Fed-
eral Parent Locator Service, under the direction of the designee of
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the Secretary referred to in section 452(a), which shall be used for
the purposes specified in paragraphs (2) and (3).

(2) For the purpose of establishing parentage or establishing, set-
ting the amount of, modifying, or enforcing child support obliga-
tions, the Federal Parent Locator Service shall obtain and transmit
to any authorized person specified in subsection (¢)—

(A) information on, or facilitating the discovery of, the loca-
tion of any individual—

(1) who is under an obligation to pay child support;

(i1) against whom such an obligation is sought;

(iii) to whom such an obligation is owed; or

(ﬁquhO has or may have parental rights with respect to

a child,

including the individual’s social security number (or numbers),
most recent address, and the name, address, and employer
identification number of the individual’s employer;

(B) information on the individual’s wages (or other income)
from, and benefits of, employment (including rights to or en-
rollment in group health care coverage); and

(C) information on the type, status, location, and amount of
any assets of, or debts owed by or to, any such individual.

(3) For the purpose of enforcing any Federal or State law with
respect to the unlawful taking or restraint of a child, or making or
enforcing a child custody or visitation determination, as defined in
section 463(d)(1), the Federal Parent Locator Service shall be used
to obtain and transmit the information specified in section 463(c)
to the authorized persons specified in section 463(d)(2).

(b)(1) Upon request, filed in accordance with subsection (d), of
any authorized person, as defined in subsection (c) for the informa-
tion described in subsection (a)(2), or of any authorized person, as
defined in section 463(d)(2) for the information described in section
463(c), the Secretary shall, notwithstanding any other provision of
law, provide through the Federal Parent Locator Service such infor-
mation to such person, if such information—

(A) is contained in any files or records maintained by the
Secretary or by the Department of Health and Human Serv-
ices; or

(B) is not contained in such files or records, but can be ob-
tained by the Secretary, under the authority conferred by sub-
section (e), from any other department, agency, or instrumen-
tality of the United States or of any State,

and is not prohibited from disclosure under paragraph (2).

(2) No information shall be disclosed to any person if the disclo-
sure of such information would contravene the national policy or
security interests of the United States or the confidentiality of cen-
sus data. The Secretary shall give priority to requests made by any
authorized person described in subsection (c)(1). No information
shall be disclosed to any person if the State has notified the Sec-
retary that the State has reasonable evidence of domestic violence
or child abuse and the disclosure of such information could be
harmful to the custodial parent or the child of such parent, pro-
vided that—

(A) in response to a request from an authorized person (as
defined in subsection (c) of this section and section 463(d)(2)),
the Secretary shall advise the authorized person that the Sec-
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retary has been notified that there is reasonable evidence of
domestic violence or child abuse and that information can only
be disclosed to a court or an agent of a court pursuant to sub-
paragraph (B); and

(B) information may be disclosed to a court or an agent of
a court described in subsection (c)(2) of this section or section
463(d)(2)(B), if—

(1) upon receipt of information from the Secretary, the
court determines whether disclosure to any other person of
that information could be harmful to the parent or the
child; and

(ii) if the court determines that disclosure of such infor-
mation to any other person could be harmful, the court
and its agents shall not make any such disclosure.

(3) Information received or transmitted pursuant to this section
shall be subject to the safeguard provisions contained in section
454(26).

(c) As used in subsection (a), the term “authorized person”
means—

(1) any agent or attorney of any State or Indian tribe or trib-
al organization (as defined in subsections (e) and (1) of section
4 of the Indian Self-Determination and Education Assistance
Act (25 U.S.C. 450b)), having in effect a plan approved under
this part, who has the duty or authority under such plans to
seek to recover any amounts owed as child and spousal support
(including, when authorized under the State plan, any official
of a political subdivision);

(2) the court which has authority to issue an order or to
serve as the initiating court in an action to seek an order
against a noncustodial parent for the support and maintenance
of a child, or any agent of such court;

(3) the resident parent, legal guardian, attorney, or agent of
a child (other than a child receiving assistance under a State
program funded under part A (as determined by regulations
prescribed by the Secretary) without regard to the existence of
a court order against a noncustodial parent who has a duty to
support and maintain any such child;

(4) a State agency that is administering a program operated
under a State plan under subpart 1 of part B, or a State plan
approved under subpart 2 of part B or under part E; and

(5) an entity designated as a Central Authority for child sup-
port enforcement in a foreign reciprocating country or a foreign
treaty country for purposes specified in section 459A(c)(2).

(d) A request for information under this section shall be filed in
such manner and form as the Secretary shall by regulation pre-
scribe and shall be accompanied or supported by such documents
as the Secretary may determine to be necessary.

(e)(1) Whenever the Secretary receives a request submitted
under subsection (b) which he is reasonably satisfied meets the cri-
teria established by subsections (a), (b), and (c), he shall promptly
undertake to provide the information requested from the files and
records maintained by any of the departments, agencies, or instru-
mentalities of the United States or of any State.

(2) Notwithstanding any other provision of law, whenever the in-
dividual who is the head of any department, agency, or instrumen-
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tality of the United States receives a request from the Secretary for
information authorized to be provided by the Secretary under this
section, such individual shall promptly cause a search to be made
of the files and records maintained by such department, agency, or
instrumentality with a view to determining whether the informa-
tion requested is contained in any such files or records. If such
search discloses the information requested, such individual shall
immediately transmit such information to the Secretary, except
that if any information is obtained the disclosure of which would
contravene national policy or security interests of the United States
or the confidentiality of census data, such information shall not be
transmitted and such individual shall immediately notify the Sec-
retary. If such search fails to disclose the information requested,
such individual shall immediately so notify the Secretary. The costs
incurred by any such department, agency, or instrumentality of the
United States or of any State in providing such information to the
Secretary shall be reimbursed by him in an amount which the Sec-
retary determines to be reasonable payment for the information ex-
change (which amount shall not include payment for the costs of
obtaining, compiling, or maintaining the information). Whenever
such services are furnished to an individual specified in subsection
(c)(3), a fee shall be charged such individual. The fee so charged
shall be used to reimburse the Secretary or his delegate for the ex-
pense of providing such services.

(3) The Secretary of Labor shall enter into an agreement with
the Secretary to provide prompt access for the Secretary (in accord-
ance with this subsection) to the wage and unemployment com-
pensation claims information and data maintained by or for the
Department of Labor or State employment security agencies.

(f) The Secretary, in carrying out his duties and functions under
this section, shall enter into arrangements with State and tribal
agencies administering State and tribal plans approved under this
part for such State and tribal agencies to accept from resident par-
ents, legal guardians, or agents of a child described in subsection
(c)(3) and to transmit to the Secretary requests for information
with regard to the whereabouts of noncustodial parents and other-
wise to cooperate with the Secretary in carrying out the purposes
of this section.

(g) REIMBURSEMENT FOR REPORTS BY [STATE] AGENCIES.—The
Secretary may reimburse Federal [and Statel, State, and tribal
agencies for the costs incurred by such entities in furnishing infor-
mation requested by the Secretary under this section in an amount
which the Secretary determines to be reasonable payment for the
information exchange (which amount shall not include payment for
the costs of obtaining, compiling, or maintaining the information).

(h) FEDERAL CASE REGISTRY OF CHILD SUPPORT ORDERS.—

(1) IN GENERAL.—Not later than October 1, 1998, in order to
assist States in administering programs under State plans ap-
proved under this part and programs funded under part A, and
for the other purposes specified in this section, the Secretary
shall establish and maintain in the Federal Parent Locator
Service an automated registry (which shall be known as the
“Federal Case Registry of Child Support Orders”), which shall
contain abstracts of support orders and other information de-
scribed in paragraph (2) with respect to each case and order
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in each State case registry maintained pursuant to section
454A(e), as furnished (and regularly updated), pursuant to sec-
tion 454A(f), by State agencies administering programs under
this part.

(2) CASE AND ORDER INFORMATION.—The information re-
ferred to in paragraph (1) with respect to a case or an order
shall be such information as the Secretary may specify in regu-
lations (including the names, social security numbers or other
uniform identification numbers, and State case identification
numbers) to identify the individuals who owe or are owed sup-
port (or with respect to or on behalf of whom support obliga-
tions are sought to be established), and the State or States
which have the case or order. Beginning not later than October
1, 1999, the information referred to in paragraph (1) shall in-
clude the names and social security numbers of the children of
such individuals.

(3) ADMINISTRATION OF FEDERAL TAX LAWS.—The Secretary
of the Treasury shall have access to the information described
in paragraph (2) for the purpose of administering those sec-
tions of the Internal Revenue Code of 1986 which grant tax
benefits based on support or residence of children.

(i) NATIONAL DIRECTORY OF NEW HIRES.—

(1) IN GENERAL.—In order to assist States in administering
programs under State plans approved under this part and pro-
grams funded under part A, and for the other purposes speci-
fied in this section, the Secretary shall, not later than October
1, 1997, establish and maintain in the Federal Parent Locator
Service an automated directory to be known as the National
Directory of New Hires, which shall contain the information
supplied pursuant to section 453A(g)(2).

(2) DATA ENTRY AND DELETION REQUIREMENTS.—

(A) IN GENERAL.—Information provided pursuant to sec-
tion 453A(g)(2) shall be entered into the data base main-
tained by the National Directory of New Hires within two
business days after receipt, and shall be deleted from the
data base 24 months after the date of entry.

(B) 12-MONTH LIMIT ON ACCESS TO WAGE AND UNEMPLOY-
MENT COMPENSATION INFORMATION.—The Secretary shall
not have access for child support enforcement purposes to
information in the National Directory of New Hires that is
provided pursuant to section 453A(g)(2)(B), if 12 months
has elapsed since the date the information is so provided
and there has not been a match resulting from the use of
such information in any information comparison under
this subsection.

(C) RETENTION OF DATA FOR RESEARCH PURPOSES.—Not-
withstanding subparagraphs (A) and (B), the Secretary
may retain such samples of data entered in the National
Directory of New Hires as the Secretary may find nec-
essary to assist in carrying out subsection (j)(5).

(3) ADMINISTRATION OF FEDERAL TAX LAWS.—The Secretary
of the Treasury shall have access to the information in the Na-
tional Directory of New Hires for purposes of administering
section 32 of the Internal Revenue Code of 1986, or the ad-
vance payment of the earned income tax credit under section
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3507 of such Code, and verifying a claim with respect to em-
ployment in a tax return.

(4) LIST OF MULTISTATE EMPLOYERS.—The Secretary shall
maintain within the National Directory of New Hires a list of
multistate employers that report information regarding newly
hired employees pursuant to section 453A(b)(1)(B), and the
State which each such employer has designated to receive such
information.

(j) INFORMATION COMPARISONS AND OTHER DISCLOSURES.—

(1) VERIFICATION BY SOCIAL SECURITY ADMINISTRATION.—

(A) IN GENERAL.—The Secretary shall transmit informa-
tion on individuals and employers maintained under this
section to the Social Security Administration to the extent
necessary for verification in accordance with subparagraph
(B).

(B) VERIFICATION BY SSA.—The Social Security Adminis-
tration shall verify the accuracy of, correct, or supply to
the extent possible, and report to the Secretary, the fol-
lowing information supplied by the Secretary pursuant to
subparagraph (A):

(i) The name, social security number, and birth date
of each such individual.

(ii) The employer identification number of each such
employer.

(2) INFORMATION COMPARISONS.—For the purpose of locating
individuals in a paternity establishment case or a case involv-
ing the establishment, modification, or enforcement of a sup-
port order, the Secretary shall—

(A) compare information in the National Directory of
New Hires against information in the support case ab-
stracts in the Federal Case Registry of Child Support Or-
ders not less often than every 2 business days; and

(B) within 2 business days after such a comparison re-
veals a match with respect to an individual, report the in-
formation to the State agency responsible for the case.

(3) INFORMATION COMPARISONS AND DISCLOSURES OF INFOR-
MATION IN ALL REGISTRIES FOR TITLE IV PROGRAM PURPOSES.—
To the extent and with the frequency that the Secretary deter-
mines to be effective in assisting States to carry out their re-
sponsibilities under programs operated under this part, part B,
or part E and programs funded under part A, the Secretary
shall—

(A) compare the information in each component of the
Federal Parent Locator Service maintained under this sec-
tion against the information in each other such component
(other than the comparison required by paragraph (2)),
and report instances in which such a comparison reveals
a match with respect to an individual to State agencies op-
erating such programs; and

(B) disclose information in such components to such
State agencies.

(4) PROVISION OF NEW HIRE INFORMATION TO THE SOCIAL SE-
CURITY ADMINISTRATION.—The National Directory of New Hires
shall provide the Commissioner of Social Security with all in-
formation in the National Directory.
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(5) RESEARCH.—The Secretary may provide access to data in
each component of the Federal Parent Locator Service main-
tained under this section and to information reported by em-
ployers pursuant to section 453A(b) for research purposes
found by the Secretary to be likely to contribute to achieving
the purposes of part A or this part, but without personal iden-
tifiers.

(6) INFORMATION COMPARISONS AND DISCLOSURE FOR EN-
FORCEMENT OF OBLIGATIONS ON HIGHER EDUCATION ACT LOANS
AND GRANTS.—

(A) FURNISHING OF INFORMATION BY THE SECRETARY OF
EDUCATION.—The Secretary of Education shall furnish to
the Secretary, on a quarterly basis or at such less frequent
intervals as may be determined by the Secretary of Edu-
cation, information in the custody of the Secretary of Edu-
cation for comparison with information in the National Di-
rectory of New Hires, in order to obtain the information in
such directory with respect to individuals who—

(i) are borrowers of loans made under title IV of the
Higher Education Act of 1965 that are in default; or

(i) owe an obligation to refund an overpayment of a
grant awarded under such title.

(B) REQUIREMENT TO SEEK MINIMUM INFORMATION NEC-
ESSARY.—The Secretary of Education shall seek informa-
tion pursuant to this section only to the extent essential to
improving collection of the debt described in subparagraph
(A).

(C) DUTIES OF THE SECRETARY.—

(1) INFORMATION COMPARISON; DISCLOSURE TO THE
SECRETARY OF EDUCATION.—The Secretary, in coopera-
tion with the Secretary of Education, shall compare in-
formation in the National Directory of New Hires with
information in the custody of the Secretary of Edu-
cation, and disclose information in that Directory to
the Secretary of Education, in accordance with this
paragraph, for the purposes specified in this para-
graph.

(i1) CONDITION ON DISCLOSURE.—The Secretary shall
make disclosures in accordance with clause (i) only to
the extent that the Secretary determines that such
disclosures do not interfere with the effective oper-
ation of the program under this part. Support collec-
tion under section 466(b) shall be given priority over
collection of any defaulted student loan or grant over-
payment against the same income.

(D) USE OF INFORMATION BY THE SECRETARY OF EDU-
CATION.—The Secretary of Education may use information
resulting from a data match pursuant to this paragraph
only—

(i) for the purpose of collection of the debt described
in subparagraph (A) owed by an individual whose
annualized wage level (determined by taking into con-
sideration information from the National Directory of
New Hires) exceeds $16,000; and
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(ii) after removal of personal identifiers, to conduct
analyses of student loan defaults.

(E) DISCLOSURE OF INFORMATION BY THE SECRETARY OF
EDUCATION.—

(i) D1SCLOSURES PERMITTED.—The Secretary of Edu-
cation may disclose information resulting from a data
match pursuant to this paragraph only to—

(I) a guaranty agency holding a loan made
under part B of title IV of the Higher Education
Act of 1965 on which the individual is obligated;

(IT) a contractor or agent of the guaranty agency
described in subclause (I);

(IIT) a contractor or agent of the Secretary; and

(IV) the Attorney General.

(i1) PURPOSE OF DISCLOSURE.—The Secretary of Edu-
cation may make a disclosure under clause (i) only for
the purpose of collection of the debts owed on de-
faulted student loans, or overpayments of grants,
made under title IV of the Higher Education Act of
1965.

(iii) RESTRICTION ON REDISCLOSURE.—An entity to
which information is disclosed under clause (i) may
use or disclose such information only as needed for the
purpose of collecting on defaulted student loans, or
overpayments of grants, made under title IV of the
Higher Education Act of 1965.

(F) REIMBURSEMENT OF HHS COSTS.—The Secretary of
Education shall reimburse the Secretary, in accordance
with subsection (k)(3), for the additional costs incurred by
the Secretary in furnishing the information requested
under this subparagraph.

(7) INFORMATION COMPARISONS FOR HOUSING ASSISTANCE
PROGRAMS.—

(A) FURNISHING OF INFORMATION BY HUD.—Subject to
subparagraph (G), the Secretary of Housing and Urban
Development shall furnish to the Secretary, on such peri-
odic basis as determined by the Secretary of Housing and
Urban Development in consultation with the Secretary, in-
formation in the custody of the Secretary of Housing and
Urban Development for comparison with information in
the National Directory of New Hires, in order to obtain in-
formation in such Directory with respect to individuals
who are participating in any program under—

(i) the United States Housing Act of 1937 (42 U.S.C.
1437 et seq.);

(ii) section 202 of the Housing Act of 1959 (12 U.S.C.
1701q);

(iii) section 221(d)(3), 221(d)(5), or 236 of the Na-
tional Housing Act (12 U.S.C. 17151(d) and 1715z-1);

(iv) section 811 of the Cranston-Gonzalez National
Affordable Housing Act (42 U.S.C. 8013); or

(v) section 101 of the Housing and Urban Develop-
ment Act of 1965 (12 U.S.C. 1701s).

(B) REQUIREMENT TO SEEK MINIMUM INFORMATION.—The
Secretary of Housing and Urban Development shall seek
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information pursuant to this section only to the extent nec-
essary to verify the employment and income of individuals
described in subparagraph (A).

(C) DUTIES OF THE SECRETARY.—

(i) INFORMATION DISCLOSURE.—The Secretary, in co-
operation with the Secretary of Housing and Urban
Development, shall compare information in the Na-
tional Directory of New Hires with information pro-
vided by the Secretary of Housing and Urban Develop-
ment with respect to individuals described in subpara-
graph (A), and shall disclose information in such Di-
rectory regarding such individuals to the Secretary of
Housing and Urban Development, in accordance with
this paragraph, for the purposes specified in this para-
graph.

(i1) CONDITION ON DISCLOSURE.—The Secretary shall
make disclosures in accordance with clause (i) only to
the extent that the Secretary determines that such
disclosures do not interfere with the effective oper-
ation of the program under this part.

(D) USE OF INFORMATION BY HUD.—The Secretary of
Housing and Urban Development may use information re-
sulting from a data match pursuant to this paragraph
only—

(i) for the purpose of verifying the employment and
income of individuals described in subparagraph (A);
and

(i1) after removal of personal identifiers, to conduct
analyses of the employment and income reporting of
individuals described in subparagraph (A).

(E) DISCLOSURE OF INFORMATION BY HUD.—

(i) PURPOSE OF DISCLOSURE.—The Secretary of
Housing and Urban Development may make a disclo-
sure under this subparagraph only for the purpose of
verifying the employment and income of individuals
described in subparagraph (A).

(i) DISCLOSURES PERMITTED.—Subject to clause (iii),
the Secretary of Housing and Urban Development may
disclose information resulting from a data match pur-
suant to this paragraph only to a public housing agen-
cy, the Inspector General of the Department of Hous-
ing and Urban Development, and the Attorney Gen-
eral in connection with the administration of a pro-
gram described in subparagraph (A). Information ob-
tained by the Secretary of Housing and Urban Devel-
opment pursuant to this paragraph shall not be made
available under section 552 of title 5, United States
Code.

(iii) CONDITIONS ON DISCLOSURE.—Disclosures under
this paragraph shall be—

(I) made in accordance with data security and
control policies established by the Secretary of
Housing and Urban Development and approved by
the Secretary;
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(II) subject to audit in a manner satisfactory to
the Secretary; and
1(III) subject to the sanctions under subsection
(IX2).

(iv) ADDITIONAL DISCLOSURES.—

(I) DETERMINATION BY SECRETARIES.—The Sec-
retary of Housing and Urban Development and
the Secretary shall determine whether to permit
disclosure of information under this paragraph to
persons or entities described in subclause (II),
based on an evaluation made by the Secretary of
Housing and Urban Development (in consultation
with and approved by the Secretary), of the costs
and benefits of disclosures made under clause (ii)
and the adequacy of measures used to safeguard
the security and confidentiality of information so
disclosed.

(II) PERMITTED PERSONS OR ENTITIES.—If the
Secretary of Housing and Urban Development and
the Secretary determine pursuant to subclause (I)
that disclosures to additional persons or entities
shall be permitted, information under this para-
graph may be disclosed by the Secretary of Hous-
ing and Urban Development to a private owner, a
management agent, and a contract administrator
in connection with the administration of a pro-
gram described in subparagraph (A), subject to
the conditions in clause (iii) and such additional
conditions as agreed to by the Secretaries.

(v) RESTRICTIONS ON REDISCLOSURE.—A person or
entity to which information is disclosed under this
subparagraph may use or disclose such information
only as needed for verifying the employment and in-
come of individuals described in subparagraph (A),
subject to the conditions in clause (iii) and such addi-
tional conditions as agreed to by the Secretaries.

(F) REIMBURSEMENT OF HHS COSTS.—The Secretary of
Housing and Urban Development shall reimburse the Sec-
retary, in accordance with subsection (k)(3), for the costs
incurred by the Secretary in furnishing the information re-
quested under this paragraph.

(G) CONSENT.—The Secretary of Housing and Urban De-
velopment shall not seek, use, or disclose information
under this paragraph relating to an individual without the
prior written consent of such individual (or of a person le-
gally authorized to consent on behalf of such individual).

(8) INFORMATION COMPARISONS AND DISCLOSURE TO ASSIST IN
ADMINISTRATION OF UNEMPLOYMENT COMPENSATION PRO-
GRAMS.—

(A) IN GENERAL.—If, for purposes of administering an
unemployment compensation program under Federal or
State law, a State agency responsible for the administra-
tion of such program transmits to the Secretary the names
and social security account numbers of individuals, the
Secretary shall disclose to such State agency information
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on such individuals and their employers maintained in the
National Directory of New Hires, subject to this para-
graph.

(B) CONDITION ON DISCLOSURE BY THE SECRETARY.—The
Secretary shall make a disclosure under subparagraph (A)
only to the extent that the Secretary determines that the
disclosure would not interfere with the effective operation
of the program under this part.

(C) USE AND DISCLOSURE OF INFORMATION BY STATE
AGENCIES.—

(i) IN GENERAL.—A State agency may not use or dis-
close information provided under this paragraph ex-
cept for purposes of administering a program referred
to in subparagraph (A).

(i1) INFORMATION SECURITY.—The State agency shall
have in effect data security and control policies that
the Secretary finds adequate to ensure the security of
information obtained under this paragraph and to en-
sure that access to such information is restricted to
authorized persons for purposes of authorized uses
and disclosures.

(iil) PENALTY FOR MISUSE OF INFORMATION.—An offi-
cer or employee of the State agency who fails to com-
ply with this subparagraph shall be subject to the
sanctions under subsection (I)(2) to the same extent as
if such officer or employee was an officer or employee
of the United States.

(D) PROCEDURAL REQUIREMENTS.—State agencies re-
questing information under this paragraph shall adhere to
uniform procedures established by the Secretary governing
inforﬁaation requests and data matching under this para-
graph.

(E) REIMBURSEMENT OF COSTS.—The State agency shall
reimburse the Secretary, in accordance with subsection
(k)(3), for the costs incurred by the Secretary in furnishing
the information requested under this paragraph.

(9) INFORMATION COMPARISONS AND DISCLOSURE TO ASSIST IN
FEDERAL DEBT COLLECTION.—

(A) FURNISHING OF INFORMATION BY THE SECRETARY OF
THE TREASURY.—The Secretary of the Treasury shall fur-
nish to the Secretary, on such periodic basis as determined
by the Secretary of the Treasury in consultation with the
Secretary, information in the custody of the Secretary of
the Treasury for comparison with information in the Na-
tional Directory of New Hires, in order to obtain informa-
tion in such Directory with respect to persons—

(i) who owe delinquent nontax debt to the United
States; and

(i) whose debt has been referred to the Secretary of
the Treasury in accordance with 31 U.S.C. 3711(g).

(B) REQUIREMENT TO SEEK MINIMUM INFORMATION.—The
Secretary of the Treasury shall seek information pursuant
to this section only to the extent necessary to improve col-
lection of the debt described in subparagraph (A).

(C) DUTIES OF THE SECRETARY.—
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(i) INFORMATION DISCLOSURE.—The Secretary, in co-
operation with the Secretary of the Treasury, shall
compare information in the National Directory of New
Hires with information provided by the Secretary of
the Treasury with respect to persons described in sub-
paragraph (A) and shall disclose information in such
Directory regarding such persons to the Secretary of
the Treasury in accordance with this paragraph, for
the purposes specified in this paragraph. Such com-
parison of information shall not be considered a
matching program as defined in 5 U.S.C. 552a.

(i1) CONDITION ON DISCLOSURE.—The Secretary shall
make disclosures in accordance with clause (i) only to
the extent that the Secretary determines that such
disclosures do not interfere with the effective oper-
ation of the program under this part. Support collec-
tion under section 466(b) of this title shall be given
priority over collection of any delinquent Federal
nontax debt against the same income.

(D) USE OF INFORMATION BY THE SECRETARY OF THE
TREASURY.—The Secretary of the Treasury may use infor-
mation provided under this paragraph only for purposes of
collecting the debt described in subparagraph (A).

(E) DISCLOSURE OF INFORMATION BY THE SECRETARY OF
THE TREASURY.—

(i) PURPOSE OF DISCLOSURE.—The Secretary of the
Treasury may make a disclosure under this subpara-
graph only for purposes of collecting the debt de-
scribed in subparagraph (A).

(i1) DISCLOSURES PERMITTED.—Subject to clauses (iii)
and (iv), the Secretary of the Treasury may disclose
information resulting from a data match pursuant to
this paragraph only to the Attorney General in connec-
tion with collecting the debt described in subpara-
graph (A).

(i1i)) CONDITIONS ON DISCLOSURE.—Disclosures under
this subparagraph shall be—

(I) made in accordance with data security and
control policies established by the Secretary of the
Treasury and approved by the Secretary;

(IT) subject to audit in a manner satisfactory to
the Secretary; and
1)(II)I) subject to the sanctions under subsection
(I)(2).

(iv) ADDITIONAL DISCLOSURES.—

(I) DETERMINATION BY SECRETARIES.—The Sec-
retary of the Treasury and the Secretary shall de-
termine whether to permit disclosure of informa-
tion under this paragraph to persons or entities
described in subclause (II), based on an evaluation
made by the Secretary of the Treasury (in con-
sultation with and approved by the Secretary), of
the costs and benefits of such disclosures and the
adequacy of measures used to safeguard the secu-
rity and confidentiality of information so disclosed.
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(II) PERMITTED PERSONS OR ENTITIES.—If the
Secretary of the Treasury and the Secretary deter-
mine pursuant to subclause (I) that disclosures to
additional persons or entities shall be permitted,
information under this paragraph may be dis-
closed by the Secretary of the Treasury, in connec-
tion with collecting the debt described in subpara-
graph (A), to a contractor or agent of either Sec-
retary and to the Federal agency that referred
such debt to the Secretary of the Treasury for col-
lection, subject to the conditions in clause (iii) and
such additional conditions as agreed to by the Sec-
retaries.

(v) RESTRICTIONS ON REDISCLOSURE.—A person or
entity to which information is disclosed under this
subparagraph may use or disclose such information
only as needed for collecting the debt described in sub-
paragraph (A), subject to the conditions in clause (iii)
and such additional conditions as agreed to by the Sec-
retaries.

(F) REIMBURSEMENT OF HHS COSTS.—The Secretary of
the Treasury shall reimburse the Secretary, in accordance
with subsection (k)(3), for the costs incurred by the Sec-
retary in furnishing the information requested under this
paragraph. Any such costs paid by the Secretary of the
Treasury shall be considered costs of implementing 31
U.S.C. 3711(g) in accordance with 31 U.S.C. 3711(g)(6) and
may be paid from the account established pursuant to 31
U.S.C. 3711(g)(7).

(10) INFORMATION COMPARISONS AND DISCLOSURE TO ASSIST
IN ADMINISTRATION OF SUPPLEMENTAL NUTRITION ASSISTANCE
PROGRAM BENEFITS.—

(A) IN GENERAL.—If, for purposes of administering a sup-
plemental nutrition assistance program under the Food
and Nutrition Act of 2008, a State agency responsible for
the administration of the program transmits to the Sec-
retary the names and social security account numbers of
individuals, the Secretary shall disclose to the State agen-
cy information on the individuals and their employers
maintained in the National Directory of New Hires, sub-
ject to this paragraph.

(B) CONDITION ON DISCLOSURE BY THE SECRETARY.—The
Secretary shall make a disclosure under subparagraph (A)
only to the extent that the Secretary determines that the
disclosure would not interfere with the effective operation
of the program under this part.

(C) USE AND DISCLOSURE OF INFORMATION BY STATE
AGENCIES.—

(i) IN GENERAL.—A State agency may not use or dis-
close information provided under this paragraph ex-
cept for purposes of administering a program referred
to in subparagraph (A).

(ii) INFORMATION SECURITY.—The State agency shall
have in effect data security and control policies that
the Secretary finds adequate to ensure the security of
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information obtained under this paragraph and to en-
sure that access to such information is restricted to
authorized persons for purposes of authorized uses
and disclosures.

(iii) PENALTY FOR MISUSE OF INFORMATION.—An offi-
cer or employee of the State agency who fails to com-
ply with this subparagraph shall be subject to the
sanctions under subsection (1)(2) to the same extent as
if the officer or employee were an officer or employee
of the United States.

(D) PROCEDURAL REQUIREMENTS.—State agencies re-
questing information under this paragraph shall adhere to
uniform procedures established by the Secretary governing
information requests and data matching under this para-
graph.

(E) REIMBURSEMENT OF COSTS.—The State agency shall
reimburse the Secretary, in accordance with subsection
(k)(3), for the costs incurred by the Secretary in furnishing
the information requested under this paragraph.

(11) INFORMATION COMPARISONS AND DISCLOSURES TO ASSIST
IN ADMINISTRATION OF CERTAIN VETERANS BENEFITS.—

(A) FURNISHING OF INFORMATION BY SECRETARY OF VET-
ERANS AFFAIRS.—Subject to the provisions of this para-
graph, the Secretary of Veterans Affairs shall furnish to
the Secretary, on such periodic basis as determined by the
Secretary of Veterans Affairs in consultation with the Sec-
retary, information in the custody of the Secretary of Vet-
erans Affairs for comparison with information in the Na-
tional Directory of New Hires, in order to obtain informa-
tion in such Directory with respect to individuals who are
applying for or receiving—

(i) needs-based pension benefits provided under
chapter 15 of title 38, United States Code, or under
any other law administered by the Secretary of Vet-
erans Affairs;

(i1) parents’ dependency and indemnity compensa-
tion provided under section 1315 of title 38, United
States Code;

(iii) health care services furnished under subsections
(a)(2)(G), (a)3), or (b) of section 1710 of title 38,
United States Code; or

(iv) compensation paid under chapter 11 of title 38,
United States Code, at the 100 percent rate based
solely on unemployability and without regard to the
fact that the disability or disabilities are not rated as
100 percent disabling under the rating schedule.

(B) REQUIREMENT TO SEEK MINIMUM INFORMATION.—The
Secretary of Veterans Affairs shall seek information pursu-
ant to this paragraph only to the extent necessary to verify
the employment and income of individuals described in
subparagraph (A).

(C) DUTIES OF THE SECRETARY.—

(i) INFORMATION DISCLOSURE.—The Secretary, in co-
operation with the Secretary of Veterans Affairs, shall
compare information in the National Directory of New
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Hires with information provided by the Secretary of
Veterans Affairs with respect to individuals described
in subparagraph (A), and shall disclose information in
such Directory regarding such individuals to the Sec-
retary of Veterans Affairs, in accordance with this
paragraph, for the purposes specified in this para-
graph.

(i1)) CONDITION ON DISCLOSURE.—The Secretary shall
make disclosures in accordance with clause (i) only to
the extent that the Secretary determines that such
disclosures do not interfere with the effective oper-
ation of the program under this part.

(D) USE OF INFORMATION BY SECRETARY OF VETERANS AF-
FAIRS.—The Secretary of Veterans Affairs may use infor-
mation resulting from a data match pursuant to this para-
graph only—

(i) for the purposes specified in subparagraph (B);
and

(ii) after removal of personal identifiers, to conduct
analyses of the employment and income reporting of
individuals described in subparagraph (A).

(E) REIMBURSEMENT OF HHS COSTS.—The Secretary of
Veterans Affairs shall reimburse the Secretary, in accord-
ance with subsection (k)(3), for the costs incurred by the
Secretary in furnishing the information requested under
this paragraph.

(F) CONSENT.—The Secretary of Veterans Affairs shall
not seek, use, or disclose information under this paragraph
relating to an individual without the prior written consent
of such individual (or of a person legally authorized to con-
sent on behalf of such individual).

(G) EXPIRATION OF AUTHORITY.—The authority under
this paragraph shall be in effect as follows:

(i) During the period beginning on December 26,
2007, and ending on November 18, 2011.

(i1) During the period beginning on the date of the
enactment of the Department of Veterans Affairs Ex-
piring Authorities Act of 2013 and ending 180 days
after that date.

(k) FEES.—

(1) FOrR SSA VERIFICATION.—The Secretary shall reimburse
the Commissioner of Social Security, at a rate negotiated be-
tween the Secretary and the Commissioner, for the costs in-
curred by the Commissioner in performing the verification
services described in subsection (j).

(2) FOR INFORMATION FROM STATE DIRECTORIES OF NEW
HIRES.—The Secretary shall reimburse costs incurred by State
directories of new hires in furnishing information as required
by section 453A(g)(2), at rates which the Secretary determines
to be reasonable (which rates shall not include payment for the
costs of obtaining, compiling, or maintaining such information).

(3) FOR INFORMATION FURNISHED TO STATE AND FEDERAL
AGENCIES.—A State or Federal agency that receives informa-
tion from the Secretary pursuant to this section or section
452(m) shall reimburse the Secretary for costs incurred by the
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Secretary in furnishing the information, at rates which the
Secretary determines to be reasonable (which rates shall in-
clude payment for the costs of obtaining, verifying, maintain-
ing, and comparing the information).

(1) RESTRICTION ON DISCLOSURE AND USE.—

(1) IN GENERAL.—Information in the Federal Parent Locator
Service, and information resulting from comparisons using
such information, shall not be used or disclosed except as ex-
pressly provided in this section, subject to section 6103 of the
Internal Revenue Code of 1986.

(2) PENALTY FOR MISUSE OF INFORMATION IN THE NATIONAL
DIRECTORY OF NEW HIRES.—The Secretary shall require the im-
position of an administrative penalty (up to and including dis-
missal from employment), and a fine of $1,000, for each act of
unauthorized access to, disclosure of, or use of, information in
the National Directory of New Hires established under sub-
section (i) by any officer or employee of the United States or
any other person who knowingly and willfully violates this
paragraph.

(m) INFORMATION INTEGRITY AND SECURITY.—The Secretary shall
establish and implement safeguards with respect to the entities es-
tablished under this section designed to—

(1) ensure the accuracy and completeness of information in
the Federal Parent Locator Service; and

(2) restrict access to confidential information in the Federal
Parent Locator Service to authorized persons, and restrict use
of such information to authorized purposes.

(n) FEDERAL GOVERNMENT REPORTING.—Each department, agen-
cy, and instrumentality of the United States shall on a quarterly
basis report to the Federal Parent Locator Service the name and
social security number of each employee and the wages paid to the
employee during the previous quarter, except that such a report
shall not be filed with respect to an employee of a department,
agency, or instrumentality performing intelligence or counterintel-
ligence functions, if the head of such department, agency, or instru-
mentality has determined that filing such a report could endanger
the safety of the employee or compromise an ongoing investigation
or intelligence mission.

(o) USE OF SET-ASIDE FUNDS.—Out of any money in the Treasury
of the United States not otherwise appropriated, there is hereby
appropriated to the Secretary for each fiscal year an amount equal
to 2 percent of the total amount paid to the Federal Government
pursuant to a plan approved under this part during the imme-
diately preceding fiscal year (as determined on the basis of the
most recent reliable data available to the Secretary as of the end
of the third calendar quarter following the end of such preceding
fiscal year) or the amount appropriated under this paragraph for
fiscal year 2002, whichever is greater, which shall be available for
use by the Secretary, either directly or through grants, contracts,
or interagency agreements, for operation of the Federal Parent Lo-
cator Service under this section, to the extent such costs are not
recovered through user fees. Amounts appropriated under this sub-
section shall remain available until expended.

(p) SUPPORT ORDER DEFINED.—As used in this part, the term
“support order” means a judgment, decree, or order, whether tem-
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porary, final, or subject to modification, issued by a court or an ad-
ministrative agency of competent jurisdiction, for the support and
maintenance of a child, including a child who has attained the age
of majority under the law of the issuing State, or of the parent with
whom the child is living, which provides for monetary support,
health care, arrearages, or reimbursement, and which may include
related costs and fees, interest and penalties, income withholding,
attorneys’ fees, and other relief.

STATE PLAN FOR CHILD AND SPOUSAL SUPPORT

SEC. 454. A State plan for child and spousal support must—

(1) provide that it shall be in effect in all political subdivi-
sions of the State;

(2) provide for financial participation by the State;

(3) provide for the establishment or designation of a single
and separate organizational unit, which meets such staffing
and organizational requirements as the Secretary may by regu-
lation prescribe, within the State to administer the plan;

(4) provide that the State will—

(A) provide services relating to the establishment of pa-
ternity or the establishment, modification, or enforcement
of child support obligations, as appropriate, under the plan
with respect to—

(i) each child for whom (I) assistance is provided
under the State program funded under part A of this
title, (II) benefits or services for foster care mainte-
nance are provided under the State program funded
under part E of this title, (III) medical assistance is
provided under the State plan approved under title
XIX, or (IV) cooperation is required pursuant to sec-
tion 6(1)(1) of the Food and Nutrition Act of 2008 (7
U.S.C. 2015(1)(1)), unless, in accordance with para-
graph (29), good cause or other exceptions exist;

(i1) any other child, if an individual applies for such
services with respect to the child (except that, if the
individual applying for the services resides in a for-
eign reciprocating country or foreign treaty country,
the State may opt to require the individual to request
the services through the Central Authority for child
support enforcement in the foreign reciprocating coun-
try or the foreign treaty country, and if the individual
resides in a foreign country that is not a foreign recip-
rocating country or a foreign treaty country, a State
may accept or reject the application); and

(B) enforce any support obligation established with re-
spect to—

(i) a child with respect to whom the State provides
services under the plan; or

(ii) the custodial parent of such a child;

(5) provide that (A) in any case in which support payments
are collected for an individual with respect to whom an assign-
ment pursuant to section 408(a)(3) is effective, such payments
shall be made to the State for distribution pursuant to section
457 and shall not be paid directly to the family, and the indi-
vidual will be notified on a monthly basis (or on a quarterly
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basis for so long as the Secretary determines with respect to
a State that requiring such notice on a monthly basis would
impose an unreasonable administrative burden) of the amount
of the support payments collected, and (B) in any case in which
support payments are collected for an individual pursuant to
the assignment made under section 1912, such payments shall
be made to the State for distribution pursuant to section 1912,
except that this clause shall not apply to such payments for
any month after the month in which the individual ceases to
be eligible for medical assistance;
(6) provide that—

(A) services under the plan shall be made available to
residents of other States on the same terms as to residents
of the State submitting the plan;

(B)i) an application fee for furnishing such services
shall be imposed on an individual, other than an indi-
vidual receiving assistance under a State program funded
under part A or E, or under a State plan approved under
title XIX, or who is required by the State to cooperate with
the State agency administering the program under this
part pursuant to subsection (1) or (m) of section 6 of the
Food and Nutrition Act of 2008, and shall be paid by the
individual applying for such services, or recovered from the
absent parent, or paid by the State out of its own funds
(the payment of which from State funds shall not be con-
sidered as an administrative cost of the State for the oper-
ation of the plan, and shall be considered income to the
program), the amount of which (I) will not exceed $25 (or
such higher or lower amount (which shall be uniform for
all States) as the Secretary may determine to be appro-
priate for any fiscal year to reflect increases or decreases
in administrative costs), and (II) may vary among such in-
dividuals on the basis of ability to pay (as determined by
the State); and

(i1) in the case of an individual who has never received
assistance under a State program funded under part A and
for whom the State has collected at least $550 of support,
the State shall impose an annual fee of $35 for each case
in which services are furnished, which shall be retained by
the State from support collected on behalf of the individual
(but not from the first $550 so collected), paid by the indi-
vidual applying for the services, recovered from the absent
parent, or paid by the State out of its own funds (the pay-
ment of which from State funds shall not be considered as
an administrative cost of the State for the operation of the
plan, and the fees shall be considered income to the pro-
gram);

(C) a fee of not more than $25 may be imposed in any
case where the State requests the Secretary of the Treas-
ury to withhold past-due support owed to or on behalf of
such individual from a tax refund pursuant to section
464(a)(2);

(D) a fee (in accordance with regulations of the Sec-
retary) for performing genetic tests may be imposed on any
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individual who is not a recipient of assistance under a
State program funded under part A; and

(E) any costs in excess of the fees so imposed may be col-
lected—

(i) from the parent who owes the child or spousal
support obligation involved; or

(i1) at the option of the State, from the individual to
whom such services are made available, but only if
such State has in effect a procedure whereby all per-
sons in such State having authority to order child or
spousal support are informed that such costs are to be
collected from the individual to whom such services
were made available;

(7) provide for entering into cooperative arrangements with
appropriate courts and law enforcement officials and Indian
tribes or tribal organizations (as defined in subsections (e) and
(1) of section 4 of the Indian Self-Determination and Education
Assistance Act (25 U.S.C. [450b] 5304)) (A) to assist the agen-
cy administering the plan, including the entering into of finan-
cial arrangements with such courts and officials in order to as-
sure optimum results under such program, and (B) with re-
spect to any other matters of common concern to such courts
or officials and the agency administering the plan;

(8) provide that, for the purpose of establishing parentage,
establishing, setting the amount of, modifying, or enforcing
child support obligations, or making or enforcing a child cus-
tody or visitation determination, as defined in section 463(d)(1)
the agency administering the plan will establish a service to lo-
cate parents utilizing—

(A) all sources of information and available records; and

(B) the Federal Parent Locator Service established under
section 453,

and shall, subject to the privacy safeguards required under
paragraph (26), disclose only the information described in sec-
tions 453 and 463 to the authorized persons specified in such
sections for the purposes specified in such sections;

(9) provide that the State will, in accordance with standards
prescribed by the Secretary, cooperate with any other State—

(A) in establishing paternity, if necessary;

(B) in locating a noncustodial parent residing in the
State (whether or not permanently) against whom any ac-
tion is being taken under a program established under a
plan approved under this part in another State;

(C) in securing compliance by a noncustodial parent re-
siding in such State (whether or not permanently) with an
order issued by a court of competent jurisdiction against
such parent for the support and maintenance of the child
or children or the parent of such child or children with re-
spect to whom aid i1s being provided under the plan of such
other State;

(D) in carrying out other functions required under a plan
approved under this part; and

(E) not later than March 1, 1997, in using the forms pro-
mulgated pursuant to section 452(a)(11) for income with-
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holding, imposition of liens, and issuance of administrative
subpoenas in interstate child support cases;

(10) provide that the State will maintain a full record of col-
lections and disbursements made under the plan and have an
adequate reporting system,;

(11)(A) provide that amounts collected as support shall be
distributed as provided in section 457; and

(B) provide that any payment required to be made under sec-
tion 456 or 457 to a family shall be made to the resident par-
ent, legal guardian, or caretaker relative having custody of or
responsibility for the child or children;

(12) provide for the establishment of procedures to require
the State to provide individuals who are applying for or receiv-
ing services under the State plan, or who are parties to cases
in which services are being provided under the State plan—

(A) with notice of all proceedings in which support obli-
gations might be established or modified; and

(B) with a copy of any order establishing or modifying a
child support obligation, or (in the case of a petition for
modification) a notice of determination that there should
be no change in the amount of the child support award,
within 14 days after issuance of such order or determina-
tion;

(13) provide that the State will comply with such other re-
quirements and standards as the Secretary determines to be
necessary to the establishment of an effective program for lo-
cating noncustodial parents, establishing paternity, obtaining
support orders, and collecting support payments and provide
that information requests by parents who are residents of
other States be treated with the same priority as requests by
parents who are residents of the State submitting the plan;

(14)(A) comply with such bonding requirements, for employ-
ees who receive, disburse, handle, or have access to, cash, as
the Secretary shall by regulations prescribe;

(B) maintain methods of administration which are designed
to assure that persons responsible for handling cash receipts
shall not participate in accounting or operating functions
which would permit them to conceal in the accounting records
the misuse of cash receipts (except that the Secretary shall by
regulations provide for exceptions to this requirement in the
case of sparsely populated areas where the hiring of unreason-
able additional staff would otherwise be necessary);

(15) provide for—

(A) a process for annual reviews of and reports to the
Secretary on the State program operated under the State
plan approved under this part, including such information
as may be necessary to measure State compliance with
Federal requirements for expedited procedures, using such
standards and procedures as are required by the Sec-
retary, under which the State agency will determine the
extent to which the program is operated in compliance
with this part; and

(B) a process of extracting from the automated data
processing system required by paragraph (16) and trans-
mitting to the Secretary data and calculations concerning
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the levels of accomplishment (and rates of improvement)
with respect to applicable performance indicators (includ-
ing paternity establishment percentages) to the extent nec-
essary for purposes of sections 452(g) and 458;

(16) provide for the establishment and operation by the State
agency, in accordance with an (initial and annually updated)
advance automated data processing planning document ap-
proved under section 452(d), of a statewide automated data
processing and information retrieval system meeting the re-
quirements of section 454A designed effectively and efficiently
to assist management in the administration of the State plan,
so as to control, account for, and monitor all the factors in the
support enforcement collection and paternity determination
process under such plan;

(17) provide that the State will have in effect an agreement
with the Secretary entered into pursuant to section 463 for the
use of the Parent Locator Service established under section
453, and provide that the State will accept and transmit to the
Secretary requests for information authorized under the provi-
sions of the agreement to be furnished by such Service to au-
thorized persons, will impose and collect (in accordance with
regulations of the Secretary) a fee sufficient to cover the costs
to the State and to the Secretary incurred by reason of such
requests, will transmit to the Secretary from time to time (in
accordance with such regulations) so much of the fees collected
as are attributable to such costs to the Secretary so incurred,
and during the period that such agreement is in effect will oth-
erwise comply with such agreement and regulations of the Sec-
retary with respect thereto;

(18) provide that the State has in effect procedures necessary
to obtain payment of past-due support from overpayments
made to the Secretary of the Treasury as set forth in section
464, and take all steps necessary to implement and utilize such
procedures;

(19) provide that the agency administering the plan—

(A) shall determine on a periodic basis, from information
supplied pursuant to section 508 of the Unemployment
Compensation Amendments of 1976, whether any individ-
uals receiving compensation under the State’s unemploy-
ment compensation law (including amounts payable pursu-
ant to any agreement under any Federal unemployment
compensation law) owe child support obligations which are
being enforced by such agency; and

(B) shall enforce any such child support obligations
which are owed by such an individual but are not being
met—

(i) through an agreement with such individual to
have specified amounts withheld from compensation
otherwise payable to such individual and by submit-
ting a copy of any such agreement to the State agency
administering the unemployment compensation law;
or

(ii) in the absence of such an agreement, by bringing
legal process (as defined in section 459(i)(5) of this
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Act) to require the withholding of amounts from such
compensation;

(20) provide, to the extent required by section 466, that the
State (A) shall have in effect all of the laws to improve child
support enforcement effectiveness which are referred to in that
section, and (B) shall implement the procedures which are pre-
scribed in or pursuant to such laws;

(21)(A) at the option of the State, impose a late payment fee
on all overdue support (as defined in section 466(e)) under any
obligation being enforced under this part, in an amount equal
to a uniform percentage determined by the State (not less than
3 percent nor more than 6 percent) of the overdue support,
which shall be payable by the noncustodial parent owing the
overdue support; and

(B) assure that the fee will be collected in addition to, and
only after full payment of, the overdue support, and that the
imposition of the late payment fee shall not directly or indi-
rectly result in a decrease in the amount of the support which
is paid to the child (or spouse) to whom, or on whose behalf,
it is owed;

(22) in order for the State to be eligible to receive any incen-
tive payments under section 458, provide that, if one or more
political subdivisions of the State participate in the costs of
carrying out activities under the State plan during any period,
each such subdivision shall be entitled to receive an appro-
priate share (as determined by the State) of any such incentive
payments made to the State for such period, taking into ac-
count the efficiency and effectiveness of the activities carried
out under the State plan by such political subdivision;

(23) provide that the State will regularly and frequently pub-
licize, through public service announcements, the availability
of child support enforcement services under the plan and oth-
erwise, including information as to any application fees for
such services and a telephone number or postal address at
which further information may be obtained and will publicize
the availability and encourage the use of procedures for vol-
untary establishment of paternity and child support by means
the State deems appropriate;

(24) provide that the State will have in effect an automated
data processing and information retrieval system—

(A) by October 1, 1997, which meets all requirements of
this part which were enacted on or before the date of en-
actment of the Family Support Act of 1988; and

(B) by October 1, 2000, which meets all requirements of
this part enacted on or before the date of the enactment
of the Personal Responsibility and Work Opportunity Rec-
onciliation Act of 1996, except that such deadline shall be
extended by 1 day for each day (if any) by which the Sec-
retary fails to meet the deadline imposed by section
344(a)(3) of the Personal Responsibility and Work Oppor-
tunity Reconciliation Act of 1996;

(25) provide that if a family with respect to which services
are provided under the plan ceases to receive assistance under
the State program funded under part A, the State shall provide
appropriate notice to the family and continue to provide such
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services, subject to the same conditions and on the same basis
as in the case of other individuals to whom services are fur-
nished under the plan, except that an application or other re-
quest to continue services shall not be required of such a fam-
ily and paragraph (6)(B) shall not apply to the family;

(26) have in effect safeguards, applicable to all confidential
information handled by the State agency, that are designed to
protect the privacy rights of the parties, including—

(A) safeguards against unauthorized use or disclosure of
information relating to proceedings or actions to establish
paternity, or to establish, or modify, or enforce support, or
to make or enforce a child custody determination;

(B) prohibitions against the release of information on the
whereabouts of 1 party or the child to another party
against whom a protective order with respect to the former
party or the child has been entered,;

(C) prohibitions against the release of information on the
whereabouts of 1 party or the child to another person if
the State has reason to believe that the release of the in-
formation to that person may result in physical or emo-
tional harm to the party or the child;

(D) in cases in which the prohibitions under subpara-
graphs (B) and (C) apply, the requirement to notify the
Secretary, for purposes of section 453(b)(2), that the State
has reasonable evidence of domestic violence or child abuse
against a party or the child and that the disclosure of such
information could be harmful to the party or the child; and

(E) procedures providing that when the Secretary dis-
closes information about a parent or child to a State court
or an agent of a State court described in section 453(c)(2)
or 463(d)(2)(B), and advises that court or agent that the
Secretary has been notified that there is reasonable evi-
dence of domestic violence or child abuse pursuant to sec-
tion 453(b)(2), the court shall determine whether disclo-
sure to any other person of information received from the
Secretary could be harmful to the parent or child and, if
the court determines that disclosure to any other person
could be harmful, the court and its agents shall not make
any such disclosure;

(27) provide that, on and after October 1, 1998, the State
agency will—

(A) operate a State disbursement unit in accordance
with section 454B; and

(B) have sufficient State staff (consisting of State em-
ployees) and (at State option) contractors reporting directly
to the State agency to—

(i) monitor and enforce support collections through
the unit in cases being enforced by the State pursuant
to section 454(4) (including carrying out the auto-
mated data processing responsibilities described in
section 454A(g)); and

(ii) take the actions described in section 466(c)(1) in
appropriate cases;
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(28) provide that, on and after October 1, 1997, the State will
operate a State Directory of New Hires in accordance with sec-
tion 453A;

(29) provide that the State agency responsible for admin-
istering the State plan—

(A) shall make the determination (and redetermination
at appropriate intervals) as to whether an individual who
has applied for or is receiving assistance under the State
program funded under part A, the State program under
part E, the State program under title XIX, or the supple-
mental nutrition assistance program, as defined under sec-
tion 3(h) of the Food and Nutrition Act of 2008 (7 U.S.C.
2012(h)), is cooperating in good faith with the State in es-
tablishing the paternity of, or in establishing, modifying,
or enforcing a support order for, any child of the individual
by providing the State agency with the name of, and such
other information as the State agency may require with re-
spect to, the noncustodial parent of the child, subject to
good cause and other exceptions which—

(i) in the case of the State program funded under
part A, the State program under part E, or the State
program under title XIX shall, at the option of the
State, be defined, taking into account the best inter-
ests of the child, and applied in each case, by the State
agency administering such program; and

(i1) in the case of the supplemental nutrition assist-
ance program, as defined under section 3(h) of the
Food and Nutrition Act of 2008 (7 U.S.C. 2012(h)),
shall be defined and applied in each case under that
program in accordance with section 6(1)(2) of the Food
and Nutrition Act of 2008 (7 U.S.C. 2015(1)(2));

(B) shall require the individual to supply additional nec-
essary information and appear at interviews, hearings,
and legal proceedings;

(C) shall require the individual and the child to submit
todgenetic tests pursuant to judicial or administrative
order;

(D) may request that the individual sign a voluntary ac-
knowledgment of paternity, after notice of the rights and
consequences of such an acknowledgment, but may not re-
quire the individual to sign an acknowledgment or other-
wise relinquish the right to genetic tests as a condition of
cooperation and eligibility for assistance under the State
program funded under part A, the State program under
part E, the State program under title XIX, or the supple-
mental nutrition assistance program, as defined under sec-
tion 3(h) of the Food and Nutrition Act of 2008 (7 U.S.C.
2012(h)); and

(E) shall promptly notify the individual and the State
agency administering the State program funded under
part A, the State agency administering the State program
under part E, the State agency administering the State
program under title XIX, or the State agency admin-
istering the supplemental nutrition assistance program, as
defined under section 3(h) of the Food and Nutrition Act
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of 2008 (7 U.S.C. 2012(h)), of each such determination, and
if noncooperation is determined, the basis therefor;

(80) provide that the State shall use the definitions estab-
lished under section 452(a)(5) in collecting and reporting infor-
mation as required under this part;

(81) provide that the State agency will have in effect a proce-
dure for certifying to the Secretary, for purposes of the proce-
dure under section 452(k), determinations that individuals owe
arrearages of child support in an amount exceeding $2,500,
under which procedure—

(A) each individual concerned is afforded notice of such
determination and the consequences thereof, and an oppor-
tunity to contest the determination; and

(B) the certification by the State agency is furnished to
the Secretary in such format, and accompanied by such
supporting documentation, as the Secretary may require;

(32)(A) provide that any request for services under this part
by a foreign reciprocating country, a foreign treaty country, or
a foreign country with which the State has an arrangement de-
scribed in section 459A(d) shall be treated as a request by a
State;

(B) provide, at State option, notwithstanding paragraph (4)
or any other provision of this part, for services under the plan
for enforcement of a spousal support order not described in
paragraph (4)(B) entered by such a country (or subdivision);
an

(C) provide that no applications will be required from, and
no costs will be assessed for such services against, the foreign
reciprocating country, foreign treaty country, or foreign indi-
vidual (but costs may at State option be assessed against the
obligor);

(33) provide that a State that receives funding pursuant to
section 428 and that has within its borders Indian country (as
defined in section 1151 of title 18, United States Code) may
enter into cooperative agreements with an Indian tribe or trib-
al organization (as defined in subsections (e) and (1) of section
4 of the Indian Self-Determination and Education Assistance
Act (25 U.S.C. [450b] 5304)), if the Indian tribe or tribal orga-
nization demonstrates that such tribe or organization has an
established tribal court system or a Court of Indian Offenses
with the authority to establish paternity, establish, modify, or
enforce support orders, or to enter support orders in accord-
ance with child support guidelines established or adopted by
such tribe or organization, under which the State and tribe or
organization shall provide for the cooperative delivery of child
support enforcement services in Indian country and for the for-
warding of all collections pursuant to the functions performed
by the tribe or organization to the State agency, or conversely,
by the State agency to the tribe or organization, which shall
distribute such collections in accordance with such agreement;
and

(34) include an election by the State to apply section
457(a)(2)(B) of this Act or former section 457(a)(2)(B) of this
Act (as in effect for the State immediately before the date this
paragraph first applies to the State) to the distribution of the
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amounts which are the subject of such sections and, for so long
as the State elects to so apply such former section, the amend-
ments made by subsection (b)(1) of section 7301 of the Deficit
Reduction Act of 2005 shall not apply with respect to the State,
notwithstanding subsection (e) of such section 7301.
The State may allow the jurisdiction which makes the collection in-
volved to retain any application fee under paragraph (6)(B) or any
late payment fee under paragraph (21). Nothing in paragraph (33)
shall void any provision of any cooperative agreement entered into
before the date of the enactment of such paragraph, nor shall such
paragraph deprive any State of jurisdiction over Indian country (as
so defined) that is lawfully exercised under section 402 of the Act
entitled “An Act to prescribe penalties for certain acts of violence
or intimidation, and for other purposes”, approved April 11, 1968
(25 U.S.C. 1322).

* * * * * * *

COLLECTION OF PAST-DUE SUPPORT FROM FEDERAL TAX REFUNDS

SEC. 464. (a)(1) Upon receiving notice from a State agency ad-
ministering a plan approved under this part that a named indi-
vidual owes past-due support which has been assigned to such
State pursuant to section 408(a)(3) or section 471(a)(17), the Sec-
retary of the Treasury shall determine whether any amounts, as
refunds of Federal taxes paid, are payable to such individual (re-
gardless of whether such individual filed a tax return as a married
or unmarried individual). If the Secretary of the Treasury finds
that any such amount is payable, he shall withhold from such re-
funds an amount equal to the past-due support, shall concurrently
send notice to such individual that the withholding has been made
(including in or with such notice a notification to any other person
who may have filed a joint return with such individual of the steps
which such other person may take in order to secure his or her
proper share of the refund), and shall pay such amount to the State
agency (together with notice of the individual’s home address) for
distribution in accordance with section 457. This subsection may be
executed by the disbursing official of the Department of the Treas-
ury.
(2)(A) Upon receiving notice from a State agency administering
a plan approved under this part that a named individual owes
past-due support which such State has agreed to collect under
paragraph (4)(A)(ii) or (32) of section 454, and that the State agen-
cy has sent notice to such individual in accordance with paragraph
(3)(A), the Secretary of the Treasury shall determine whether any
amounts, as refunds of Federal taxes paid, are payable to such in-
dividual (regardless of whether such individual filed a tax return
as a married or unmarried individual). If the Secretary of the
Treasury finds that any such amount is payable, he shall withhold
from such refunds an amount equal to such past-due support, and
shall concurrently send notice to such individual that the with-
holding has been made, including in or with such notice a notifica-
tion to any other person who may have filed a joint return with
such individual of the steps which such other person may take in
order to secure his or her proper share of the refund. The Secretary
of the Treasury shall pay the amount withheld to the State agency,
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and the State shall pay to the Secretary of the Treasury any fee
imposed by the Secretary of the Treasury to cover the costs of the
withholding and any required notification. The State agency shall,
subject to paragraph (3)(B), distribute such amount to or on behalf
of the child to whom the support was owed in accordance with sec-
tion 457. This subsection may be executed by the Secretary of the
Department of the Treasury or his designee.

(B) This paragraph shall apply only with respect to refunds pay-
able under section 6402 of the Internal Revenue Code of 1954 after
December 31, 1985.

(3)(A) Prior to notifying the Secretary of the Treasury under
paragraph (1) or (2) that an individual owes past-due support, the
State shall send notice to such individual that a withholding will
be made from any refund otherwise payable to such individual. The
notice shall also (i) instruct the individual owing the past-due sup-
port of the steps which may be taken to contest the State’s deter-
mination that past-due support is owed or the amount of the past-
due support, and (ii) provide information, as may be prescribed by
the Secretary of Health and Human Services by regulation in con-
sultation with the Secretary of the Treasury, with respect to proce-
dures to be followed, in the case of a joint return, to protect the
share of the refund which may be payable to another person.

(B) If the Secretary of the Treasury determines that an amount
should be withheld under paragraph (1) or (2), and that the refund
from which it should be withheld is based upon a joint return, the
Secretary of the Treasury shall notify the State that the with-
holding 1s being made from a refund based upon a joint return, and
shall furnish to the State the names and addresses of each tax-
payer filing such joint return. In the case of a withholding under
paragraph (2), the State may delay distribution of the amount
withheld until the State has been notified by the Secretary of the
Treasury that the other person filing the joint return has received
his or her proper share of the refund, but such delay may not ex-
ceed six months.

(C) If the other person filing the joint return with the named in-
dividual owing the past-due support takes appropriate action to se-
cure his or her proper share of a refund from which a withholding
was made under paragraph (1) or (2), the Secretary of the Treasury
shall pay such share to such other person. The Secretary of the
Treasury shall deduct the amount of such payment from amounts
subsequently payable to the State agency to which the amount
originally withheld from such refund was paid.

(D) In any case in which an amount was withheld under para-
graph (1) or (2) and paid to a State, and the State subsequently de-
termines that the amount certified as past-due support was in ex-
cess of the amount actually owed at the time the amount withheld
is to be distributed to or on behalf of the child, the State shall pay
the excess amount withheld to the named individual thought to
have owed the past-due support (or, in the case of amounts with-
held on the basis of a joint return, jointly to the parties filing such
return).

(b)(1) The Secretary of the Treasury shall issue regulations, ap-
proved by the Secretary of Health and Human Services, prescribing
the time or times at which States must submit notices of past-due
support, the manner in which such notices must be submitted, and
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the necessary information that must be contained in or accompany
the notices. The regulations shall be consistent with the provisions
of subsection (a)(3), shall specify the minimum amount of past-due
support to which the offset procedure established by subsection (a)
may be applied, and the fee that a State must pay to reimburse
the Secretary of the Treasury for the full cost of applying the offset
procedure, and shall provide that the Secretary of the Treasury will
advise the Secretary of Health and Human Services, not less fre-
quently than annually, of the States which have furnished notices
of past-due support under subsection (a), the number of cases in
each State with respect to which such notices have been furnished,
the amount of support sought to be collected under this subsection
by each State, and the amount of such collections actually made in
the case of each State. Any fee paid to the Secretary of the Treas-
ury pursuant to this subsection may be used to reimburse appro-
priations which bore all or part of the cost of applying such proce-
dure.

(2) In the case of withholdings made under subsection (a)(2), the
regulations promulgated pursuant to this subsection shall include
the following requirements:

(A) The withholding shall apply only in the case where the
State determines that the amount of the past-due support
which will be owed at the time the withholding is to be made,
based upon the pattern of payment of support and other en-
forcement actions being pursued to collect the past-due sup-
port, is equal to or greater than $500. The State may limit the
$500 threshold amount to amounts of past-due support accrued
since the time that the State first began to enforce the child
support order involved under the State plan, and may limit the
application of the withholding to past-due support accrued
since such time.

(B) The fee which the Secretary of the Treasury may impose
to cover the costs of the withholding and notification may not
exceed $25 per case submitted.

(c) In this part the term “past-due support” means the amount
of a delinquency, determined under a court order, or an order of an
administrative process established under State law, for support
and maintenance of a child (whether or not a minor), or of a child
(whether or not a minor) and the parent with whom the child is
living.

(d) APPLICABILITY TO INDIAN TRIBES AND TRIBAL ORGANIZATIONS
RECEIVING A GRANT UNDER THIS PART.—This section, except for the
requirement to distribute amounts in accordance with section 457,
shall apply to an Indian tribe or tribal organization receiving a
grant under section 455(f) in the same manner in which this section
applies to a State with a plan approved under this part.

* * & & * * &

INTERNAL REVENUE CODE OF 1986

* * k & * * *k
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Subtitle F—Procedure and Administration

* * * * * * *

CHAPTER 61—INFORMATION AND RETURNS

* * & * * * &

Subchapter B—MISCELLANEOUS PROVISIONS

* * *k & * * *k

SEC. 6103. CONFIDENTIALITY AND DISCLOSURE OF RETURNS AND RE-

TURN INFORMATION.

(a) GENERAL RULE.—Returns and return information shall be
confidential, and except as authorized by this title—

(1) no officer or employee of the United States,

(2) no officer or employee of any State, any local law enforce-
ment agency receiving information under subsection (i)(1)(C) or
(7)(A), [any local child support enforcement agencyl any tribal
or local child support enforcement agency, or any local agency
administering a program listed in subsection ()(7)(D) who has
or had access to returns or return information under this sec-
tion or section 6104(c), and

(3)no other person (or officer or employee thereof) who has
or had access to returns or return information under sub-
section (c), subsection (e)(1)(D)(iii), paragraph (10), (13), (14), or
(15) of subsection (k), paragraph (6), (8), (10), (12), (13) (other
than subparagraphs (D)(v) and (D)(vi) thereof), (16), (19), (20),
or (21) of subsection (), paragraph (2) or (4)(B) of subsection
(m), or subsection (n),

shall disclose any return or return information obtained by him in
any manner in connection with his service as such an officer or an
employee or otherwise or under the provisions of this section. For
purposes of this subsection, the term “officer or employee” includes
a former officer or employee.

(b) DEFINITIONS.—For purposes of this section—

(1) RETURN.—The term “return” means any tax or informa-
tion return, declaration of estimated tax, or claim for refund
required by, or provided for or permitted under, the provisions
of this title which is filed with the Secretary by, on behalf of,
or with respect to any person, and any amendment or supple-
ment thereto, including supporting schedules, attachments, or
lists which are supplemental to, or part of, the return so filed.

(2) RETURN INFORMATION.—The term “return information”
means—

(A) a taxpayer’s identity, the nature, source, or amount
of his income, payments, receipts, deductions, exemptions,
credits, assets, liabilities, net worth, tax liability, tax with-
held, deficiencies, overassessments, or tax payments,
whether the taxpayer’s return was, is being, or will be ex-
amined or subject to other investigation or processing, or
any other data, received by, recorded by, prepared by, fur-
nished to, or collected by the Secretary with respect to a
return or with respect to the determination of the exist-
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ence, or possible existence, of liability (or the amount
thereof) of any person under this title for any tax, penalty,
interest, fine, forfeiture, or other imposition, or offense,

(B) any part of any written determination or any back-
ground file document relating to such written determina-
tion (as such terms are defined in section 6110(b)) which
is not open to public inspection under section 6110,

(C) any advance pricing agreement entered into by a tax-
payer and the Secretary and any background information
related to such agreement or any application for an ad-
vance pricing agreement, and

(D) any agreement under section 7121, and any similar
agreement, and any background information related to
such an agreement or request for such an agreement,

but such term does not include data in a form which cannot
be associated with, or otherwise identify, directly or indirectly,
a particular taxpayer. Nothing in the preceding sentence, or in
any other provision of law, shall be construed to require the
disclosure of standards used or to be used for the selection of
returns for examination, or data used or to be used for deter-
mining such standards, if the Secretary determines that such
disclosure will seriously impair assessment, collection, or en-
forcement under the internal revenue laws.

(8) TAXPAYER RETURN INFORMATION.—The term “taxpayer re-
turn information” means return information as defined in
paragraph (2) which is filed with, or furnished to, the Sec-
retary by or on behalf of the taxpayer to whom such return in-
formation relates.

(4) TAX ADMINISTRATION.—The term “tax administration”—

(A) means—

(i) the administration, management, conduct, direc-
tion, and supervision of the execution and application
of the internal revenue laws or related statutes (or
equivalent laws and statutes of a State) and tax con-
ventions to which the United States is a party, and

(i) the development and formulation of Federal tax
policy relating to existing or proposed internal revenue
laws, related statutes, and tax conventions, and

(B) includes assessment, collection, enforcement, litiga-
tion, publication, and statistical gathering functions under
such laws, statutes, or conventions.

(5) STATE.—

(A) IN GENERAL.—The term “State” means—

(i) any of the 50 States, the District of Columbia, the
Commonwealth of Puerto Rico, the Virgin Islands,
Guam, American Samoa, and the Commonwealth of
the Northern Mariana Islands,

(i) for purposes of subsections (a)(2), (b)(4), (d)(1),
(h)(4), and (p), any municipality—

(I) with a population in excess of 250,000 (as de-
termined under the most recent decennial United
States census data available),

(éI) which imposes a tax on income or wages,
an
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(III) with which the Secretary (in his sole dis-
cretion) has entered into an agreement regarding
disclosure, and

(ii1) for purposes of subsections (a)(2), (b)(4), (d)(1),
(h)(4), and (p), any governmental entity—

(I) which is formed and operated by a qualified
group of municipalities, and

(IT) with which the Secretary (in his sole discre-
tion) has entered into an agreement regarding dis-
closure.

(B) REGIONAL INCOME TAX AGENCIES.—For purposes of
subparagraph (A)@ii)—

(i) QUALIFIED GROUP OF MUNICIPALITIES.—The term
“qualified group of municipalities” means, with respect
to any governmental entity, 2 or more municipalities—

(I) each of which imposes a tax on income or
wages,

(IT) each of which, under the authority of a
State statute, administers the laws relating to the
imposition of such taxes through such entity, and

(III) which collectively have a population in ex-
cess of 250,000 (as determined under the most re-
cent decennial United States census data avail-
able).

(ii) REFERENCES TO STATE LAW, ETC..—For purposes
of applying subparagraph (A)(iii) to the subsections re-
ferred to in such subparagraph, any reference in such
subsections to State law, proceedings, or tax returns
shall be treated as references to the law, proceedings,
or tax returns, as the case may be, of the municipali-
ties which form and operate the governmental entity
referred to in such subparagraph.

(iii) DISCLOSURE TO CONTRACTORS AND OTHER
AGENTS.—Notwithstanding any other provision of this
section, no return or return information shall be dis-
closed to any contractor or other agent of a govern-
mental entity referred to in subparagraph (A)(iii) un-
less such entity, to the satisfaction of the Secretary—

(I) has requirements in effect which require
each such contractor or other agent which would
have access to returns or return information to
provide safeguards (within the meaning of sub-
section (p)(4)) to protect the confidentiality of such
returns or return information,

(IT) agrees to conduct an on-site review every 3
years (or a mid-point review in the case of con-
tracts or agreements of less than 3 years in dura-
tion) of each contractor or other agent to deter-
mine compliance with such requirements,

(ITT) submits the findings of the most recent re-
view conducted under subclause (II) to the Sec-
retary as part of the report required by subsection
(p)(4)E), and
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(IV) certifies to the Secretary for the most re-
cent annual period that such contractor or other
agent is in compliance with all such requirements.

The certification required by subclause (IV) shall include
the name and address of each contractor and other agent,
a description of the contract or agreement with such con-
tractor or other agent, and the duration of such contract
or agreement. The requirements of this clause shall not
apply to disclosures pursuant to subsection (n) for pur-
poses of Federal tax administration and a rule similar to
the rule of subsection (p)(8)(B) shall apply for purposes of
this clause.

(6) TAXPAYER IDENTITY.—The term “taxpayer identity”
means the name of a person with respect to whom a return is
filed, his mailing address, his taxpayer identifying number (as
described in section 6109), or a combination thereof.

(7) INSPECTION.—The terms “inspected” and “inspection”
mean any examination of a return or return information.

(8) D1SCLOSURE.—The term “disclosure” means the making
known to any person in any manner whatever a return or re-
turn information.

(9) FEDERAL AGENCY.—The term “Federal agency” means an
agency within the meaning of section 551(1) of title 5, United
States Code.

(10) CHIEF EXECUTIVE OFFICER.—The term “chief executive
officer” means, with respect to any municipality, any elected of-
ficilal and the chief official (even if not elected) of such munici-
pality.

(11) TERRORIST INCIDENT, THREAT, OR ACTIVITY.—The term
“terrorist incident, threat, or activity” means an incident,
threat, or activity involving an act of domestic terrorism (as de-
fined in section 2331(5) of title 18, United States Code) or
intlernational terrorism (as defined in section 2331(1) of such
title).

(¢) DISCLOSURE OF RETURNS AND RETURN INFORMATION TO DES-
IGNEE OF TAXPAYER.—The Secretary may, subject to such require-
ments and conditions as he may prescribe by regulations, disclose
the return of any taxpayer, or return information with respect to
such taxpayer, to such person or persons as the taxpayer may des-
ignate in a request for or consent to such disclosure, or to any other
person at the taxpayer’s request to the extent necessary to comply
with a request for information or assistance made by the taxpayer
to such other person. However, return information shall not be dis-
closed to such person or persons if the Secretary determines that
such disclosure would seriously impair Federal tax administration.
Persons designated by the taxpayer under this subsection to re-
ceive return information shall not use the information for any pur-
pose other than the express purpose for which consent was granted
and shall not disclose return information to any other person with-
out the express permission of, or request by, the taxpayer.

(d) DISCLOSURE TO STATE TAX OFFICIALS AND STATE AND LOCAL
LAW ENFORCEMENT AGENCIES.—

(1) IN GENERAL.—Returns and return information with re-
spect to taxes imposed by chapters 1, 2, 6, 11, 12, 21, 23, 24,
31, 32, 44, 51, and 52 and subchapter D of chapter 36 shall be



49

open to inspection by, or disclosure to, any State agency, body,
or commission, or its legal representative, which is charged
under the laws of such State with responsibility for the admin-
istration of State tax laws for the purpose of, and only to the
extent necessary in, the administration of such laws, including
any procedures with respect to locating any person who may
be entitled to a refund. Such inspection shall be permitted, or
such disclosure made, only upon written request by the head
of such agency, body, or commission, and only to the represent-
atives of such agency, body, or commission designated in such
written request as the individuals who are to inspect or to re-
ceive the returns or return information on behalf of such agen-
¢y, body, or commission. Such representatives shall not include
any individual who is the chief executive officer of such State
or who is neither an employee or legal representative of such
agency, body, or commission nor a person described in sub-
section (n). However, such return information shall not be dis-
closed to the extent that the Secretary determines that such
disclosure would identify a confidential informant or seriously
impair any civil or criminal tax investigation.

(2) DISCLOSURE TO STATE AUDIT AGENCIES.—

(A) IN GENERAL.—Any returns or return information ob-
tained under paragraph (1) by any State agency, body, or
commission may be open to inspection by, or disclosure to,
officers and employees of the State audit agency for the
purpose of, and only to the extent necessary in, making an
audit of the State agency, body, or commission referred to
in paragraph (1).

(B) STATE AUDIT AGENCY.—For purposes of subpara-
graph (A), the term “State audit agency” means any State
agency, body, or commission which is charged under the
laws of the State with the responsibility of auditing State
revenues and programs.

(3) EXCEPTION FOR REIMBURSEMENT UNDER SECTION 7624.—
Nothing in this section shall be construed to prevent the Sec-
retary from disclosing to any State or local law enforcement
agency which may receive a payment under section 7624 the
amount of the recovered taxes with respect to which such a
payment may be made.

(4) AVAILABILITY AND USE OF DEATH INFORMATION.—

(A) IN GENERAL.—No returns or return information may
be disclosed under paragraph (1) to any agency, body, or
commission of any State (or any legal representative there-
of) during any period during which a contract meeting the
requirements of subparagraph (B) is not in effect between
such State and the Secretary of Health and Human Serv-
ices.

(B) CONTRACTUAL REQUIREMENTS.—A contract meets the
requirements of this subparagraph if—

(i) such contract requires the State to furnish the
Secretary of Health and Human Services information
concerning individuals with respect to whom death
certificates (or equivalent documents maintained by
the State or any subdivision thereof) have been offi-
cially filed with it, and
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(ii) such contract does not include any restriction on
the use of information obtained by such Secretary pur-
suant to such contract, except that such contract may
provide that such information is only to be used by the
Secretary (or any other Federal agency) for purposes
of ensuring that Federal benefits or other payments
are not erroneously paid to deceased individuals.

Any information obtained by the Secretary of Health and
Human Services under such a contract shall be exempt
from disclosure under section 552 of title 5, United States
Code, and from the requirements of section 552a of such
title 5.

(C) SpECIAL EXCEPTION.—The provisions of subpara-
graph (A) shall not apply to any State which on July 1,
1993, was not, pursuant to a contract, furnishing the Sec-
retary of Health and Human Services information con-
cerning individuals with respect to whom death certificates
(or equivalent documents maintained by the State or any
subdivision thereof) have been officially filed with it.

(5) DISCLOSURE FOR COMBINED EMPLOYMENT TAX REPORT-
ING.—

(A) IN GENERAL.—The Secretary may disclose taxpayer
identity information and signatures to any agency, body,
or commission of any State for the purpose of carrying out
with such agency, body, or commission a combined Federal
and State employment tax reporting program approved by
the Secretary. Subsections (a)(2) and (p)(4) and sections
7213 and 7213A shall not apply with respect to disclosures
or inspections made pursuant to this paragraph.

(B) TERMINATION.—The Secretary may not make any
disclosure under this paragraph after December 31, 2007.

(6) LIMITATION ON DISCLOSURE REGARDING REGIONAL INCOME
TAX AGENCIES TREATED AS STATES.—For purposes of paragraph
(1), inspection by or disclosure to an entity described in sub-
section (b)(5)(A)(ii) shall be for the purpose of, and only to the
extent necessary in, the administration of the laws of the mem-
ber municipalities in such entity relating to the imposition of
a tax on income or wages. Such entity may not redisclose any
return or return information received pursuant to paragraph
(1) to any such member municipality.

(e) DISCLOSURE TO PERSONS HAVING MATERIAL INTEREST.—

(1) IN GENERAL.—The return of a person shall, upon written
request, be open to inspection by or disclosure to—

(A) in the case of the return of an individual—

(i) that individual,

(i) the spouse of that individual if the individual
and such spouse have signified their consent to con-
sider a gift reported on such return as made one-half
by him and one-half by the spouse pursuant to the
provisions of section 2513; or

(iii) the child of that individual (or such child’s legal
representative) to the extent necessary to comply with
the provisions of section 1(g);
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(B) in the case of an income tax return filed jointly, ei-
ther of the individuals with respect to whom the return is
filed;

(C) in the case of the return of a partnership, any person
who was a member of such partnership during any part of
the period covered by the return;

(D) in the case of the return of a corporation or a sub-
sidiary thereof—

(i) any person designated by resolution of its board
of directors or other similar governing body,

(ii) any officer or employee of such corporation upon
written request signed by any principal officer and at-
tested to by the secretary or other officer,

(iii) any bona fide shareholder of record owning 1
percent or more of the outstanding stock of such cor-
poration,

(iv) if the corporation was an S corporation, any per-
son who was a shareholder during any part of the pe-
riod covered by such return during which an election
under section 1362(a) was in effect, or

(v) if the corporation has been dissolved, any person
authorized by applicable State law to act for the cor-
poration or any person who the Secretary finds to
have a material interest which will be affected by in-
formation contained therein;

(E) in the case of the return of an estate—

(i) the administrator, executor, or trustee of such es-
tate, and

(ii) any heir at law, next of kin, or beneficiary under
the will, of the decedent, but only if the Secretary
finds that such heir at law, next of kin, or beneficiary
has a material interest which will be affected by infor-
mation contained therein; and

(F) in the case of the return of a trust—

(i) the trustee or trustees, jointly or separately, and

(i) any beneficiary of such trust, but only if the Sec-
retary finds that such beneficiary has a material inter-
est which will be affected by information contained
therein.

(2) INCOMPETENCY.—If an individual described in paragraph
(1) is legally incompetent, the applicable return shall, upon
written request, be open to inspection by or disclosure to the
committee, trustee, or guardian of his estate.

(3) DECEASED INDIVIDUALS.—The return of a decedent shall,
upon written request, be open to inspection by or disclosure
to—

(A) the administrator, executor, or trustee of his estate,
and

(B) any heir at law, next of kin, or beneficiary under the
will, of such decedent, or a donee of property, but only if
the Secretary finds that such heir at law, next of kin, ben-
eficiary, or donee has a material interest which will be af-
fected by information contained therein.

(4) TITLE 11 CASES AND RECEIVERSHIP PROCEEDINGS.—If—
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(A) there is a trustee in a title 11 case in which the debt-
or is the person with respect to whom the return is filed,
or

(B) substantially all of the property of the person with
respect to whom the return is filed is in the hands of a re-
ceiver,

such return or returns for prior years of such person shall,
upon written request, be open to inspection by or disclosure to
such trustee or receiver, but only if the Secretary finds that
such trustee or receiver, in his fiduciary capacity, has a mate-
rial interest which will be affected by information contained
therein.

(5) INDIVIDUAL’S TITLE 11 CASE.—

(A) IN GENERAL.—In any case to which section 1398 ap-
plies (determined without regard to section 1398(b)(1)),
any return of the debtor for the taxable year in which the
case commenced or any preceding taxable year shall, upon
written request, be open to inspection by or disclosure to
the trustee in such case.

(B) RETURN OF ESTATE AVAILABLE TO DEBTOR.—Any re-
turn of an estate in a case to which section 1398 applies
shall, upon written request, be open to inspection by or
disclosure to the debtor in such case.

(C) SPECIAL RULE FOR INVOLUNTARY CASES.—In an invol-
untary case, no disclosure shall be made under subpara-
graph (A) until the order for relief has been entered by the
court having jurisdiction of such case unless such court
finds that such disclosure is appropriate for purposes of
determining whether an order for relief should be entered.

(6) ATTORNEY IN FACT.—Any return to which this subsection
applies shall, upon written request, also be open to inspection
by or disclosure to the attorney in fact duly authorized in writ-
ing by any of the persons described in paragraph (1), (2), (3),
(4), (5), (8), or (9) to inspect the return or receive the informa-
tion on his behalf, subject to the conditions provided in such
paragraphs.

(7) RETURN INFORMATION.—Return information with respect
to any taxpayer may be open to inspection by or disclosure to
any person authorized by this subsection to inspect any return
of such taxpayer if the Secretary determines that such disclo-
sure would not seriously impair Federal tax administration.

(8) DISCLOSURE OF COLLECTION ACTIVITIES WITH RESPECT TO
JOINT RETURN.—If any deficiency of tax with respect to a joint
return is assessed and the individuals filing such return are no
longer married or no longer reside in the same household, upon
request in writing by either of such individuals, the Secretary
shall disclose in writing to the individual making the request
whether the Secretary has attempted to collect such deficiency
from such other individual, the general nature of such collec-
tion activities, and the amount collected. The preceding sen-
tence shall not apply to any deficiency which may not be col-
lected by reason of section 6502.

(9) DISCLOSURE OF CERTAIN INFORMATION WHERE MORE THAN
1 PERSON SUBJECT TO PENALTY UNDER SECTION 6672.—If the
Secretary determines that a person is liable for a penalty
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under section 6672(a) with respect to any failure, upon request
in writing of such person, the Secretary shall disclose in writ-
ing to such person—

(A) the name of any other person whom the Secretary
has determined to be liable for such penalty with respect
to such failure, and

(B) whether the Secretary has attempted to collect such
penalty from such other person, the general nature of such
collection activities, and the amount collected.

(10) LIMITATION ON CERTAIN DISCLOSURES UNDER THIS SUB-
SECTION.—In the case of an inspection or disclosure under this
subsection relating to the return of a partnership, S corpora-
tion, trust, or an estate, the information inspected or disclosed
shall not include any supporting schedule, attachment, or list
which includes the taxpayer identity information of a person
other than the entity making the return or the person con-
ducting the inspection or to whom the disclosure is made.

(11) DISCLOSURE OF INFORMATION REGARDING STATUS OF IN-
VESTIGATION OF VIOLATION OF THIS SECTION.—In the case of a
person who provides to the Secretary information indicating a
violation of section 7213, 7213A, or 7214 with respect to any
return or return information of such person, the Secretary may
disclose to such person (or such person’s designee)—

(A) whether an investigation based on the person’s provi-
sion of such information has been initiated and whether it
is open or closed,

(B) whether any such investigation substantiated such a
violation by any individual, and

(C) whether any action has been taken with respect to
such individual (including whether a referral has been
made for prosecution of such individual).

(f) D1SCLOSURE TO COMMITTEES OF CONGRESS.—

(1) COMMITTEE ON WAYS AND MEANS, COMMITTEE ON FI-
NANCE, AND JOINT COMMITTEE ON TAXATION.—Upon written
request from the chairman of the Committee on Ways and
Means of the House of Representatives, the chairman of the
Committee on Finance of the Senate, or the chairman of the
Joint Committee on Taxation, the Secretary shall furnish such
committee with any return or return information specified in
such request, except that any return or return information
which can be associated with, or otherwise identify, directly or
indirectly, a particular taxpayer shall be furnished to such
committee only when sitting in closed executive session unless
such taxpayer otherwise consents in writing to such disclosure.

(2) CHIEF OF STAFF OF JOINT COMMITTEE ON TAXATION.—
Upon written request by the Chief of Staff of the Joint Com-
mittee on Taxation, the Secretary shall furnish him with any
return or return information specified in such request. Such
Chief of Staff may submit such return or return information to
any committee described in paragraph (1), except that any re-
turn or return information which can be associated with, or
otherwise identify, directly or indirectly, a particular taxpayer
shall be furnished to such committee only when sitting in
closed executive session unless such taxpayer otherwise con-
sents in writing to such disclosure.
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(3) OTHER COMMITTEES.—Pursuant to an action by, and upon
written request by the chairman of, a committee of the Senate
or the House of Representatives (other than a committee speci-
fied in paragraph (1)) specially authorized to inspect any re-
turn or return information by a resolution of the Senate or the
House of Representatives or, in the case of a joint committee
(other than the joint committee specified in paragraph (1)) by
concurrent resolution, the Secretary shall furnish such com-
mittee, or a duly authorized and designated subcommittee
thereof, sitting in closed executive session, with any return or
return information which such resolution authorizes the com-
mittee or subcommittee to inspect. Any resolution described in
this paragraph shall specify the purpose for which the return
or return information is to be furnished and that such informa-
tion cannot reasonably be obtained from any other source.

(4) AGENTS OF COMMITTEES AND SUBMISSION OF INFORMATION
TO SENATE OR HOUSE OF REPRESENTATIVES.—

(A) COMMITTEES DESCRIBED IN PARAGRAPH (1).—Any com-
mittee described in paragraph (1) or the Chief of Staff of
the Joint Committee on Taxation shall have the authority,
acting directly, or by or through such examiners or agents
as the chairman of such committee or such chief of staff
may designate or appoint, to inspect returns and return in-
formation at such time and in such manner as may be de-
termined by such chairman or chief of staff. Any return or
return information obtained by or on behalf of such com-
mittee pursuant to the provisions of this subsection may
be submitted by the committee to the Senate or the House
of Representatives, or to both. The Joint Committee on
Taxation may also submit such return or return informa-
tion to any other committee described in paragraph (1), ex-
cept that any return or return information which can be
associated with, or otherwise identify, directly or indi-
rectly, a particular taxpayer shall be furnished to such
committee only when sitting in closed executive session
unless such taxpayer otherwise consents in writing to such
disclosure.

(B) OTHER COMMITTEES.—Any committee or sub-
committee described in paragraph (3) shall have the right,
acting directly, or by or through no more than four exam-
iners or agents, designated or appointed in writing in
equal numbers by the chairman and ranking minority
member of such committee or subcommittee, to inspect re-
turns and return information at such time and in such
manner as may be determined by such chairman and
ranking minority member. Any return or return informa-
tion obtained by or on behalf of such committee or sub-
committee pursuant to the provisions of this subsection
may be submitted by the committee to the Senate or the
House of Representatives, or to both, except that any re-
turn or return information which can be associated with,
or otherwise identify, directly or indirectly, a particular
taxpayer, shall be furnished to the Senate or the House of
Representatives only when sitting in closed executive ses-
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sion unless such taxpayer otherwise consents in writing to
such disclosure.

(5) DISCLOSURE BY WHISTLEBLOWER.—Any person who other-
wise has or had access to any return or return information
under this section may disclose such return or return informa-
tion to a committee referred to in paragraph (1) or any indi-
vidual authorized to receive or inspect information under para-
graph (4)(A) if such person believes such return or return infor-
mation may relate to possible misconduct, maladministration,
or taxpayer abuse.

(g) DISCLOSURE TO PRESIDENT AND CERTAIN OTHER PERSONS.—

(1) IN GENERAL.—Upon written request by the President,
signed by him personally, the Secretary shall furnish to the
President, or to such employee or employees of the White
House Office as the President may designate by name in such
request, a return or return information with respect to any
taxpayer named in such request. Any such request shall
state—

(A) the name and address of the taxpayer whose return
or return information is to be disclosed,

(B) the kind of return or return information which is to
be disclosed,

(C) the taxable period or periods covered by such return
or return information, and

(D) the specific reason why the inspection or disclosure
is requested.

(2) DISCLOSURE OF RETURN INFORMATION AS TO PRESI-
DENTIAL APPOINTEES AND CERTAIN OTHER FEDERAL GOVERN-
MENT APPOINTEES.—The Secretary may disclose to a duly au-
thorized representative of the Executive Office of the President
or to the head of any Federal agency, upon written request by
the President or head of such agency, or to the Federal Bureau
of Investigation on behalf of and upon written request by the
President or such head, return information with respect to an
individual who is designated as being under consideration for
appointment to a position in the executive or judicial branch
of the Federal Government. Such return information shall be
limited to whether such individual—

(A) has filed returns with respect to the taxes imposed
under chapter 1 for not more than the immediately pre-
ceding 3 years;

(B) has failed to pay any tax within 10 days after notice
and demand, or has been assessed any penalty under this
title for negligence, in the current year or immediately pre-
ceding 3 years;

(C) has been or is under investigation for possible crimi-
nal offenses under the internal revenue laws and the re-
sults of any such investigation; or

(D) has been assessed any civil penalty under this title
for fraud.

Within 3 days of the receipt of any request for any return in-
formation with respect to any individual under this paragraph,
the Secretary shall notify such individual in writing that such
information has been requested under the provisions of this
paragraph.
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(3) RESTRICTION ON DISCLOSURE.—The employees to whom
returns and return information are disclosed under this sub-
section shall not disclose such returns and return information
to any other person except the President or the head of such
agency without the personal written direction of the President
or the head of such agency.

(4) RESTRICTION ON DISCLOSURE TO CERTAIN EMPLOYEES.—
Disclosure of returns and return information under this sub-
section shall not be made to any employee whose annual rate
of basic pay is less than the annual rate of basic pay specified
for positions subject to section 5316 of title 5, United States
Code.

(5) REPORTING REQUIREMENTS.—Within 30 days after the
close of each calendar quarter, the President and the head of
any agency requesting returns and return information under
this subsection shall each file a report with the Joint Com-
mittee on Taxation setting forth the taxpayers with respect to
whom such requests were made during such quarter under this
subsection, the returns or return information involved, and the
reasons for such requests. The President shall not be required
to report on any request for returns and return information
pertaining to an individual who was an officer or employee of
the executive branch of the Federal Government at the time
such request was made. Reports filed pursuant to this para-
graph shall not be disclosed unless the Joint Committee on
Taxation determines that disclosure thereof (including identi-
fying details) would be in the national interest. Such reports
shall be maintained by the Joint Committee on Taxation for a
period not exceeding 2 years unless, within such period, the
Joint Committee on Taxation determines that a disclosure to
the Congress is necessary.

(h) DISCLOSURE TO CERTAIN FEDERAL OFFICERS AND EMPLOYEES
FOR PURPOSES OF TAX ADMINISTRATION, ETC..—

(1) DEPARTMENT OF THE TREASURY.—Returns and return in-
formation shall, without written request, be open to inspection
by or disclosure to officers and employees of the Department
of the Treasury whose official duties require such inspection or
disclosure for tax administration purposes.

(2) DEPARTMENT OF JUSTICE.—In a matter involving tax ad-
ministration, a return or return information shall be open to
inspection by or disclosure to officers and employees of the De-
partment of Justice (including United States attorneys) person-
ally and directly engaged in, and solely for their use in, any
proceeding before a Federal grand jury or preparation for any
proceeding (or investigation which may result in such a pro-
ceeding) before a Federal grand jury or any Federal or State
court, but only if—

(A) the taxpayer is or may be a party to the proceeding,
or the proceeding arose out of, or in connection with, deter-
mining the taxpayer’s civil or criminal liability, or the col-
lection of such civil liability in respect of any tax imposed
under this title;

(B) the treatment of an item reflected on such return is
or may be related to the resolution of an issue in the pro-
ceeding or investigation; or
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(C) such return or return information relates or may re-
late to a transactional relationship between a person who
is or may be a party to the proceeding and the taxpayer
which affects, or may affect, the resolution of an issue in
such proceeding or investigation.

(83) FORM OF REQUEST.—In any case in which the Secretary
is authorized to disclose a return or return information to the
Department of Justice pursuant to the provisions of this sub-
section—

(A) if the Secretary has referred the case to the Depart-
ment of Justice, or if the proceeding is authorized by sub-
chapter B of chapter 76, the Secretary may make such dis-
closure on his own motion, or

(B) if the Secretary receives a written request from the
Attorney General, the Deputy Attorney General, or an As-
sistant Attorney General for a return of, or return infor-
mation relating to, a person named in such request and
setting forth the need for the disclosure, the Secretary
shall disclose return or return the information so re-
quested.

(4) DISCLOSURE IN JUDICIAL AND ADMINISTRATIVE TAX PRO-
CEEDINGS.—A return or return information may be disclosed in
a Federal or State judicial or administrative proceeding per-
taining to tax administration, but only—

(A) if the taxpayer is a party to the proceeding, or the
proceeding arose out of, or in connection with, determining
the taxpayer’s civil or criminal liability, or the collection of
such civil liability, in respect of any tax imposed under
this title;

(B) if the treatment of an item reflected on such return
is directly related to the resolution of an issue in the pro-
ceeding;

(C) if such return or return information directly relates
to a transactional relationship between a person who is a
party to the proceeding and the taxpayer which directly af-
fects the resolution of an issue in the proceeding; or

(D) to the extent required by order of a court pursuant
to section 3500 of title 18, United States Code, or rule 16
of the Federal Rules of Criminal Procedure, such court
being authorized in the issuance of such order to give due
consideration to congressional policy favoring the confiden-
tiality of returns and return information as set forth in
this title.

However, such return or return information shall not be dis-
closed as provided in subparagraph (A), (B), or (C) if the Sec-
retary determines that such disclosure would identify a con-
fidential informant or seriously impair a civil or criminal tax
investigation.

(5) WITHHOLDING OF TAX FROM SOCIAL SECURITY BENEFITS.—
Upon written request of the payor agency, the Secretary may
disclose available return information from the master files of
the Internal Revenue Service with respect to the address and
status of an individual as a nonresident alien or as a citizen
or resident of the United States to the Social Security Adminis-
tration or the Railroad Retirement Board (whichever is appro-
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priate) for purposes of carrying out its responsibilities for with-
holding tax under section 1441 from social security benefits (as
defined in section 86(d)).

(6) INTERNAL REVENUE SERVICE OVERSIGHT BOARD.—

(A) IN GENERAL.—Notwithstanding paragraph (1), and
except as provided in subparagraph (B), no return or re-
turn information may be disclosed to any member of the
Oversight Board described in subparagraph (A) or (D) of
section 7802(b)(1) or to any employee or detailee of such
Board by reason of their service with the Board. Any re-
quest for information not permitted to be disclosed under
the preceding sentence, and any contact relating to a spe-
cific taxpayer, made by any such individual to an officer or
employee of the Internal Revenue Service shall be reported
by such officer or employee to the Secretary, the Treasury
Inspector General for Tax Administration, and the Joint
Committee on Taxation.

(B) EXCEPTION FOR REPORTS TO THE BOARD.—If—

(i) the Commissioner or the Treasury Inspector Gen-
eral for Tax Administration prepares any report or
other matter for the Oversight Board in order to assist
the Board in carrying out its duties; and

(i) the Commissioner or such Inspector General de-
termines it is necessary to include any return or re-
turn information in such report or other matter to en-
able the Board to carry out such duties,

such return or return information (other than information
regarding taxpayer identity) may be disclosed to members,
employees, or detailees of the Board solely for the purpose
of carrying out such duties.

(i) DISCLOSURE TO FEDERAL OFFICERS OR EMPLOYEES FOR ADMIN-
ISTRATION OF FEDERAL LAWS NOT RELATING TO TAX ADMINISTRA-
TION.—

(1) DISCLOSURE OF RETURNS AND RETURN INFORMATION FOR
USE IN CRIMINAL INVESTIGATIONS.—

(A) IN GENERAL.—Except as provided in paragraph (6),
any return or return information with respect to any speci-
fied taxable period or periods shall, pursuant to and upon
the grant of an ex parte order by a Federal district court
judge or magistrate judge under subparagraph (B), be open
(but only to the extent necessary as provided in such
order) to inspection by, or disclosure to, officers and em-
ployees of any Federal agency who are personally and di-
rectly engaged in—

(i) preparation for any judicial or administrative
proceeding pertaining to the enforcement of a specifi-
cally designated Federal criminal statute (not involv-
ing tax administration) to which the United States or
such agency is or may be a party, or pertaining to the
case of a missing or exploited child,

(i) any investigation which may result in such a
proceeding, or

(iii) any Federal grand jury proceeding pertaining to
enforcement of such a criminal statute to which the
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United States or such agency is or may be a party, or
to such a case of a missing or exploited child,
solely for the use of such officers and employees in such
preparation, investigation, or grand jury proceeding.

(B) APPLICATION FOR ORDER.—The Attorney General, the
Deputy Attorney General, the Associate Attorney General,
any Assistant Attorney General, any United States attor-
ney, any special prosecutor appointed under section 593 of
title 28, United States Code, or any attorney in charge of
a criminal division organized crime strike force established
pursuant to section 510 of title 28, United States Code,
may authorize an application to a Federal district court
judge or magistrate judge for the order referred to in sub-
paragraph (A). Upon such application, such judge or mag-
istrate judge may grant such order if he determines on the
basis of the facts submitted by the applicant that—

(i) there is reasonable cause to believe, based upon
information believed to be reliable, that a specific
criminal act has been committed,

(ii) there is reasonable cause to believe that the re-
turn or return information is or may be relevant to a
matter relating to the commission of such act, and

(ii1) the return or return information is sought exclu-
sively for use in a Federal criminal investigation or
proceeding concerning such act (or any criminal inves-
tigation or proceeding, in the case of a matter relating
to a missing or exploited child), and the information
sought to be disclosed cannot reasonably be obtained,
under the circumstances, from another source.

(C) DISCLOSURE TO STATE AND LOCAL LAW ENFORCEMENT
AGENCIES IN THE CASE OF MATTERS PERTAINING TO A MISS-
ING OR EXPLOITED CHILD.—

(i) IN GENERAL.—In the case of an investigation per-
taining to a missing or exploited child, the head of any
Federal agency, or his designee, may disclose any re-
turn or return information obtained under subpara-
graph (A) to officers and employees of any State or
local law enforcement agency, but only if—

(I) such State or local law enforcement agency is
part of a team with the Federal agency in such in-
vestigation, and

(IT) such information is disclosed only to such of-
ficers and employees who are personally and di-
rectly engaged in such investigation.

(ii) LIMITATION ON USE OF INFORMATION.—Informa-
tion disclosed under this subparagraph shall be solely
for the use of such officers and employees in locating
the missing child, in a grand jury proceeding, or in
any preparation for, or investigation which may result
in, a judicial or administrative proceeding.

(iii) MISSING CHILD.—For purposes of this subpara-
graph, the term “missing child” shall have the mean-
ing given such term by section 403 of the Missing
Children’s Assistance Act (42 U.S.C. 5772).
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(iv) EXPLOITED CHILD.—For purposes of this sub-
paragraph, the term “exploited child” means a minor
with respect to whom there is reason to believe that
a specified offense against a minor (as defined by sec-
tion 111(7) of the Sex Offender Registration and Noti-
fication Act (42 U.S.C. 16911(7))) ! has or is occurring.

(2) DISCLOSURE OF RETURN INFORMATION OTHER THAN TAX-
PAYER RETURN INFORMATION FOR USE IN CRIMINAL INVESTIGA-
TIONS.—

(A) IN GENERAL.—Except as provided in paragraph (6),
upon receipt by the Secretary of a request which meets the
requirements of subparagraph (B) from the head of any
Federal agency or the Inspector General thereof, or, in the
case of the Department of Justice, the Attorney General,
the Deputy Attorney General, the Associate Attorney Gen-
eral, any Assistant Attorney General, the Director of the
Federal Bureau of Investigation, the Administrator of the
Drug Enforcement Administration, any United States at-
torney, any special prosecutor appointed under section 593
of title 28, United States Code, or any attorney in charge
of a criminal division organized crime strike force estab-
lished pursuant to section 510 of title 28, United States
Code, the Secretary shall disclose return information
(other than taxpayer return information) to officers and
employees of such agency who are personally and directly
engaged in—

(i) preparation for any judicial or administrative
proceeding described in paragraph (1)(A)(),

(i) any investigation which may result in such a
proceeding, or

(iil)) any grand jury proceeding described in para-
graph (1)(A)(iii),

solely for the use of such officers and employees in such
preparation, investigation, or grand jury proceeding.

(B) REQUIREMENTS.—A request meets the requirements
?f tﬁis subparagraph if the request is in writing and sets
orth—

(i) the name and address of the taxpayer with re-
i%pec‘c to whom the requested return information re-
ates;

(ii) the taxable period or periods to which such re-
turn information relates;

(iii) the statutory authority under which the pro-
ceeding or investigation described in subparagraph (A)
is being conducted; and

(iv) the specific reason or reasons why such disclo-
sure is, or may be, relevant to such proceeding or in-
vestigation.

(C) TAXPAYER IDENTITY.—For purposes of this para-
graph, a taxpayer’s identity shall not be treated as tax-
payer return information.

(3) DISCLOSURE OF RETURN INFORMATION TO APPRISE APPRO-
PRIATE OFFICIALS OF CRIMINAL OR TERRORIST ACTIVITIES OR
EMERGENCY CIRCUMSTANCES.—

(A) POSSIBLE VIOLATIONS OF FEDERAL CRIMINAL LAW.—



61

(i) IN GENERAL.—Except as provided in paragraph
(6), the Secretary may disclose in writing return infor-
mation (other than taxpayer return information)
which may constitute evidence of a violation of any
Federal criminal law (not involving tax administra-
tion) to the extent necessary to apprise the head of the
appropriate Federal agency charged with the responsi-
bility of enforcing such law. The head of such agency
may disclose such return information to officers and
employees of such agency to the extent necessary to
enforce such law.

(ii)) TAXPAYER IDENTITY.—If there is return informa-
tion (other than taxpayer return information) which
may constitute evidence of a violation by any taxpayer
of any Federal criminal law (not involving tax admin-
istration), such taxpayer’s identity may also be dis-
closed under clause (i).

(B) EMERGENCY CIRCUMSTANCES.—

(i) DANGER OF DEATH OR PHYSICAL INJURY.—Under
circumstances involving an imminent danger of death
or physical injury to any individual, the Secretary may
disclose return information to the extent necessary to
apprise appropriate officers or employees of any Fed-
eral or State law enforcement agency of such cir-
cumstances.

(ii) FLIGHT FROM FEDERAL PROSECUTION.—Under
circumstances involving the imminent flight of any in-
dividual from Federal prosecution, the Secretary may
disclose return information to the extent necessary to
apprise appropriate officers or employees of any Fed-
eral law enforcement agency of such circumstances.

(C) TERRORIST ACTIVITIES, ETC..—

(i) IN GENERAL.—Except as provided in paragraph
(6), the Secretary may disclose in writing return infor-
mation (other than taxpayer return information) that
may be related to a terrorist incident, threat, or activ-
ity to the extent necessary to apprise the head of the
appropriate Federal law enforcement agency respon-
sible for investigating or responding to such terrorist
incident, threat, or activity. The head of the agency
may disclose such return information to officers and
employees of such agency to the extent necessary to
investigate or respond to such terrorist incident,
threat, or activity.

(ii) DISCLOSURE TO THE DEPARTMENT OF JUSTICE.—
Returns and taxpayer return information may also be
disclosed to the Attorney General under clause (i) to
the extent necessary for, and solely for use in pre-
paring, an application under paragraph (7)(D).

(iii) TAXPAYER IDENTITY.—For purposes of this sub-
paragraph, a taxpayer’s identity shall not be treated
as taxpayer return information.

(4) USE OF CERTAIN DISCLOSED RETURNS AND RETURN INFOR-
MATION IN JUDICIAL OR ADMINISTRATIVE PROCEEDINGS.—
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(A) RETURNS AND TAXPAYER RETURN INFORMATION.—Ex-
cept as provided in subparagraph (C), any return or tax-
payer return information obtained under paragraph (1) or
(7)(C) may be disclosed in any judicial or administrative
proceeding pertaining to enforcement of a specifically des-
ignated Federal criminal statute or related civil forfeiture
(not involving tax administration) to which the United
States or a Federal agency is a party—

(i) if the court finds that such return or taxpayer re-
turn information is probative of a matter in issue rel-
evant in establishing the commission of a crime or the
guilt or liability of a party, or

(ii) to the extent required by order of the court pur-
suant to section 3500 of title 18, United States Code,
or rule 16 of the Federal Rules of Criminal Procedure.

(B) RETURN INFORMATION (OTHER THAN TAXPAYER RE-
TURN INFORMATION).—Except as provided in subparagraph
(C), any return information (other than taxpayer return in-
formation) obtained under paragraph (1), (2), (3)(A) or (C),
or (7) may be disclosed in any judicial or administrative
proceeding pertaining to enforcement of a specifically des-
ignated Federal criminal statute or related civil forfeiture
(not involving tax administration) to which the United
States or a Federal agency is a party.

(C) CONFIDENTIAL INFORMANT,; IMPAIRMENT OF INVES-
TIGATIONS.—No return or return information shall be ad-
mitted into evidence under subparagraph (A)i) or (B) if
the Secretary determines and notifies the Attorney Gen-
eral or his delegate or the head of the Federal agency that
such admission would identify a confidential informant or
seriously impair a civil or criminal tax investigation.

(D) CONSIDERATION OF CONFIDENTIALITY POLICY.—In rul-
ing upon the admissibility of returns or return informa-
tion, and in the issuance of an order under subparagraph
(A)@ii), the court shall give due consideration to congres-
sional policy favoring the confidentiality of returns and re-
turn information as set forth in this title.

(E) REVERSIBLE ERROR.—The admission into evidence of
any return or return information contrary to the provisions
of this paragraph shall not, as such, constitute reversible
error upon appeal of a judgment in the proceeding.

(5) DISCLOSURE TO LOCATE FUGITIVES FROM JUSTICE.—

(A) IN GENERAL.—Except as provided in paragraph (6),
the return of an individual or return information with re-
spect to such individual shall, pursuant to and upon the
grant of an ex parte order by a Federal district court judge
or magistrate judge under subparagraph (B), be open (but
only to the extent necessary as provided in such order) to
inspection by, or disclosure to, officers and employees of
any Federal agency exclusively for use in locating such in-
dividual.

(B) APPLICATION FOR ORDER.—Any person described in
paragraph (1)(B) may authorize an application to a Fed-
eral district court judge or magistrate judge for an order
referred to in subparagraph (A). Upon such application,
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such judge or magistrate judge may grant such order if he
determines on the basis of the facts submitted by the ap-
plicant that—

(i) a Federal arrest warrant relating to the commis-
sion of a Federal felony offense has been issued for an
individual who is a fugitive from justice,

(11) the return of such individual or return informa-
tion with respect to such individual is sought exclu-
sively for use in locating such individual, and

(ii1) there is reasonable cause to believe that such
return or return information may be relevant in deter-
mining the location of such individual.

(6) CONFIDENTIAL INFORMANTS; IMPAIRMENT OF INVESTIGA-
TIONS.—The Secretary shall not disclose any return or return
information under paragraph (1), (2), (3)(A) or (C), (5), (7), or
(8) if the Secretary determines (and, in the case of a request
for disclosure pursuant to a court order described in paragraph
(1)B) or (5)B), certifies to the court) that such disclosure
would identify a confidential informant or seriously impair a
civil or criminal tax investigation.

(7) DISCLOSURE UPON REQUEST OF INFORMATION RELATING TO
TERRORIST ACTIVITIES, ETC..—

(A) DISCLOSURE TO LAW ENFORCEMENT AGENCIES.—

(i) IN GENERAL.—Except as provided in paragraph
(6), upon receipt by the Secretary of a written request
which meets the requirements of clause (iii), the Sec-
retary may disclose return information (other than
taxpayer return information) to officers and employees
of any Federal law enforcement agency who are per-
sonally and directly engaged in the response to or in-
vestigation of any terrorist incident, threat, or activity.

(ii) DISCLOSURE TO STATE AND LOCAL LAW ENFORCE-
MENT AGENCIES.—The head of any Federal law en-
forcement agency may disclose return information ob-
tained under clause (i) to officers and employees of any
State or local law enforcement agency but only if such
agency is part of a team with the Federal law enforce-
ment agency in such response or investigation and
such information is disclosed only to officers and em-
ployees who are personally and directly engaged in
such response or investigation.

(iii) REQUIREMENTS.—A request meets the require-
ments of this clause if—

(I) the request is made by the head of any Fed-
eral law enforcement agency (or his delegate) in-
volved in the response to or investigation of any
terrorist incident, threat, or activity, and

(IT) the request sets forth the specific reason or
reasons why such disclosure may be relevant to a
terrorist incident, threat, or activity.

(iv) LIMITATION ON USE OF INFORMATION.—Informa-
tion disclosed under this subparagraph shall be solely
for the use of the officers and employees to whom such
information is disclosed in such response or investiga-
tion.
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(v) TAXPAYER IDENTITY.—For purposes of this sub-
paragraph, a taxpayer’s identity shall not be treated
as taxpayer return information.

(B) DISCLOSURE TO INTELLIGENCE AGENCIES.—

(i) IN GENERAL.—Except as provided in paragraph
(6), upon receipt by the Secretary of a written request
which meets the requirements of clause (ii), the Sec-
retary may disclose return information (other than
taxpayer return information) to those officers and em-
ployees of the Department of Justice, the Department
of the Treasury, and other Federal intelligence agen-
cies who are personally and directly engaged in the
collection or analysis of intelligence and counterintel-
ligence information or investigation concerning any
terrorist incident, threat, or activity. For purposes of
the preceding sentence, the information disclosed
under the preceding sentence shall be solely for the
use of such officers and employees in such investiga-
tion, collection, or analysis.

(il) REQUIREMENTS.—A request meets the require-
ments of this subparagraph if the request—

(I) is made by an individual described in clause
(iii), and

(IT) sets forth the specific reason or reasons why
such disclosure may be relevant to a terrorist inci-
dent, threat, or activity.

(ii1) REQUESTING INDIVIDUALS.—An individual de-
scribed in this subparagraph is an individual—

(I) who is an officer or employee of the Depart-
ment of Justice or the Department of the Treasury
who is appointed by the President with the advice
and consent of the Senate or who is the Director
of the United States Secret Service, and

(II) who is responsible for the collection and
analysis of intelligence and counterintelligence in-
formation concerning any terrorist incident,
threat, or activity.

(iv) TAXPAYER IDENTITY.—For purposes of this sub-
paragraph, a taxpayer’s identity shall not be treated
as taxpayer return information.

(C) DISCLOSURE UNDER EX PARTE ORDERS.—

(i) IN GENERAL.—Except as provided in paragraph
(6), any return or return information with respect to
any specified taxable period or periods shall, pursuant
to and upon the grant of an ex parte order by a Fed-
eral district court judge or magistrate under clause
(ii), be open (but only to the extent necessary as pro-
vided in such order) to inspection by, or disclosure to,
officers and employees of any Federal law enforcement
agency or Federal intelligence agency who are person-
ally and directly engaged in any investigation, re-
sponse to, or analysis of intelligence and counterintel-
ligence information concerning any terrorist incident,
threat, or activity. Return or return information
opened to inspection or disclosure pursuant to the pre-
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ceding sentence shall be solely for the use of such offi-
cers and employees in the investigation, response, or
analysis, and in any judicial, administrative, or grand
jury proceedings, pertaining to such terrorist incident,
threat, or activity.

(i1) APPLICATION FOR ORDER.—The Attorney General,
the Deputy Attorney General, the Associate Attorney
General, any Assistant Attorney General, or any
United States attorney may authorize an application
to a Federal district court judge or magistrate for the
order referred to in clause (i). Upon such application,
such judge or magistrate may grant such order if he
determines on the basis of the facts submitted by the
applicant that—

(I) there is reasonable cause to believe, based
upon information believed to be reliable, that the
return or return information may be relevant to a
matter relating to such terrorist incident, threat,
or activity, and

(IT) the return or return information is sought
exclusively for use in a Federal investigation,
analysis, or proceeding concerning any terrorist
incident, threat, or activity.

(é)) SPECIAL RULE FOR EX PARTE DISCLOSURE BY THE
IRS.—

(i) IN GENERAL.—Except as provided in paragraph
(6), the Secretary may authorize an application to a
Federal district court judge or magistrate for the order
referred to in subparagraph (C)@i). Upon such applica-
tion, such judge or magistrate may grant such order if
he determines on the basis of the facts submitted by
the applicant that the requirements of subparagraph
(C)i)I) are met.

(i) LIMITATION ON USE OF INFORMATION.—Informa-
tion disclosed under clause (1)—

(I) may be disclosed only to the extent necessary
to apprise the head of the appropriate Federal law
enforcement agency responsible for investigating
or responding to a terrorist incident, threat, or ac-
tivity, and

(IT) shall be solely for use in a Federal inves-
tigation, analysis, or proceeding concerning any
terrorist incident, threat, or activity.

The head of such Federal agency may disclose such infor-
mation to officers and employees of such agency to the ex-
tent necessary to investigate or respond to such terrorist
incident, threat, or activity.

(8) COMPTROLLER GENERAL.—

(A) RETURNS AVAILABLE FOR INSPECTION.—Except as
provided in subparagraph (C), upon written request by the
Comptroller General of the United States, returns and re-
turn information shall be open to inspection by, or disclo-
sure to, officers and employees of the Government Ac-
countability Office for the purpose of, and to the extent
necessary in, making—
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(i) an audit of the Internal Revenue Service, the Bu-
reau of Alcohol, Tobacco, Firearms, and Explosives,
Department of Justice, or the Tax and Trade Bureau,
Department of the Treasury, which may be required
by section 713 of title 31, United States Code, or

(i1) any audit authorized by subsection (p)(6),

except that no such officer or employee shall, except to the
extent authorized by subsection (f) or (p)(6), disclose to any
person, other than another officer or employee of such of-
fice whose official duties require such disclosure, any re-
turn or return information described in section 4424(a) in
a form which can be associated with, or otherwise identify,
directly or indirectly, a particular taxpayer, nor shall such
officer or employee disclose any other return or return in-
formation, except as otherwise expressly provided by law,
to any person other than such other officer or employee of
such office in a form which can be associated with, or oth-
erwise identify, directly or indirectly, a particular tax-
payer.
(B) AUDITS OF OTHER AGENCIES.—

(i) IN GENERAL.—Nothing in this section shall pro-
hibit any return or return information obtained under
this title by any Federal agency (other than an agency
referred to in subparagraph (A)) or by a Trustee as de-
fined in the District of Columbia Retirement Protec-
tion Act of 1997, for use in any program or activity
from being open to inspection by, or disclosure to, offi-
cers and employees of the Government Accountability
Office if such inspection or disclosure is—

(I) for purposes of, and to the extent necessary
in, making an audit authorized by law of such
program or activity, and

(IT) pursuant to a written request by the Comp-
troller General of the United States to the head of
such Federal agency.

(i1) INFORMATION FROM SECRETARY.—If the Comp-
troller General of the United States determines that
the returns or return information available under
clause (i) are not sufficient for purposes of making an
audit of any program or activity of a Federal agency
(other than an agency referred to in subparagraph
(A)), upon written request by the Comptroller General
to the Secretary, returns and return information (of
the type authorized by subsection (/) or (m) to be made
available to the Federal agency for use in such pro-
gram or activity) shall be open to inspection by, or dis-
closure to, officers and employees of the Government
Accountability Office for the purpose of, and to the ex-
tent necessary in, making such audit.

(ii1) REQUIREMENT OF NOTIFICATION UPON COMPLE-
TION OF AUDIT.—Within 90 days after the completion
of an audit with respect to which returns or return in-
formation were opened to inspection or disclosed under
clause (i) or (ii), the Comptroller General of the United
States shall notify in writing the Joint Committee on
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’Iia)((iation of such completion. Such notice shall in-
clude—
(I) a description of the use of the returns and re-
turn information by the Federal agency involved,
(IT) such recommendations with respect to the
use of returns and return information by such
Federal agency as the Comptroller General deems
appropriate, and
(ITI) a statement on the impact of any such rec-
ommendations on confidentiality of returns and
return information and the administration of this
title.

(iv) CERTAIN RESTRICTIONS MADE APPLICABLE.—The
restrictions contained in subparagraph (A) on the dis-
closure of any returns or return information open to
inspection or disclosed under such subparagraph shall
also apply to returns and return information open to
inspection or disclosed under this subparagraph.

(C) DISAPPROVAL BY JOINT COMMITTEE ON TAXATION.—
Returns and return information shall not be open to in-
spection or disclosed under subparagraph (A) or (B) with
respect to an audit—

(i) unless the Comptroller General of the United
States notifies in writing the Joint Committee on Tax-
ation of such audit, and

(ii) if the Joint Committee on Taxation disapproves
such audit by a vote of at least two-thirds of its mem-
bers within the 30-day period beginning on the day
the Joint Committee on Taxation receives such notice.

(j) STATISTICAL USE.—

(1) DEPARTMENT OF COMMERCE.—Upon request in writing by
the Secretary of Commerce, the Secretary shall furnish—

(A) such returns, or return information reflected thereon,
to officers and employees of the Bureau of the Census, and

(B) such return information reflected on returns of cor-
porations to officers and employees of the Bureau of Eco-
nomic Analysis,

as the Secretary may prescribe by regulation for the purpose
of, but only to the extent necessary in, the structuring of cen-
suses and national economic accounts and conducting related
statistical activities authorized by law.

(2) FEDERAL TRADE COMMISSION.—Upon request in writing
by the Chairman of the Federal Trade Commission, the Sec-
retary shall furnish such return information reflected on any
return of a corporation with respect to the tax imposed by
chapter 1 to officers and employees of the Division of Financial
Statistics of the Bureau of Economics of such commission as
the Secretary may prescribe by regulation for the purpose of,
but only to the extent necessary in, administration by such di-
vision of legally authorized economic surveys of corporations.

(3) DEPARTMENT OF TREASURY.—Returns and return infor-
mation shall be open to inspection by or disclosure to officers
and employees of the Department of the Treasury whose offi-
cial duties require such inspection or disclosure for the purpose
of, but only to the extent necessary in, preparing economic or
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financial forecasts, projections, analyses, and statistical studies
and conducting related activities. Such inspection or disclosure
shall be permitted only upon written request which sets forth
the specific reason or reasons why such inspection or disclosure
is necessary and which is signed by the head of the bureau or
office of the Department of the Treasury requesting the inspec-
tion or disclosure.

(4) ANONYMOUS FORM.—No person who receives a return or
return information under this subsection shall disclose such re-
turn or return information to any person other than the tax-
payer to whom it relates except in a form which cannot be as-
sociated with, or otherwise identify, directly or indirectly, a
particular taxpayer.

(5) DEPARTMENT OF AGRICULTURE.—Upon request in writing
by the Secretary of Agriculture, the Secretary shall furnish
such returns, or return information reflected thereon, as the
Secretary may prescribe by regulation to officers and employ-
ees of the Department of Agriculture whose official duties re-
quire access to such returns or information for the purpose of,
but only to the extent necessary in, structuring, preparing, and
conducting the census of agriculture pursuant to the Census of
Agriculture Act of 1997 (Public Law 105-113).

(6) CONGRESSIONAL BUDGET OFFICE.—Upon written request
by the Director of the Congressional Budget Office, the Sec-
retary shall furnish to officers and employees of the Congres-
sional Budget Office return information for the purpose of, but
only to the extent necessary for, long-term models of the social
security and medicare programs.

(k) DISCLOSURE OF CERTAIN RETURNS AND RETURN INFORMATION
FOR TAX ADMINISTRATION PURPOSES.—

(1) DISCLOSURE OF ACCEPTED OFFERS-IN-COMPROMISE.—Re-
turn information shall be disclosed to members of the general
public to the extent necessary to permit inspection of any ac-
cepted offer-in-compromise under section 7122 relating to the
liability for a tax imposed by this title.

(2) DISCLOSURE OF AMOUNT OF OUTSTANDING LIEN.—If a no-
tice of lien has been filed pursuant to section 6323(f), the
amount of the outstanding obligation secured by such lien may
be disclosed to any person who furnishes satisfactory written
evidence that he has a right in the property subject to such
lien or intends to obtain a right in such property.

(3) DISCLOSURE OF RETURN INFORMATION TO CORRECT
MISSTATEMENTS OF FACT.—The Secretary may, but only fol-
lowing approval by the Joint Committee on Taxation, disclose
such return information or any other information with respect
to any specific taxpayer to the extent necessary for tax admin-
istration purposes to correct a misstatement of fact published
or disclosed with respect to such taxpayer’s return or any
transaction of the taxpayer with the Internal Revenue Service.

(4) DISCLOSURE TO COMPETENT AUTHORITY UNDER TAX CON-
VENTION.—A return or return information may be disclosed to
a competent authority of a foreign government which has an
income tax or gift and estate tax convention, or other conven-
tion or bilateral agreement relating to the exchange of tax in-
formation, with the United States but only to the extent pro-
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vided in, and subject to the terms and conditions of, such con-
vention or bilateral agreement.

(5) STATE AGENCIES REGULATING TAX RETURN PREPARERS.—
Taxpayer identity information with respect to any tax return
preparer, and information as to whether or not any penalty
has been assessed against such tax return preparer under sec-
tion 6694, 6695, or 7216, may be furnished to any agency,
body, or commission lawfully charged under any State or local
law with the licensing, registration, or regulation of tax return
preparers. Such information may be furnished only upon writ-
ten request by the head of such agency, body, or commission
designating the officers or employees to whom such informa-
tion is to be furnished. Information may be furnished and used
under this paragraph only for purposes of the licensing, reg-
istration, or regulation of tax return preparers.

(6) DISCLOSURE BY CERTAIN OFFICERS AND EMPLOYEES FOR
INVESTIGATIVE PURPOSES.—An internal revenue officer or em-
ployee and an officer or employee of the Office of Treasury In-
spector General for Tax Administration may, in connection
with his official duties relating to any audit, collection activity,
or civil or criminal tax investigation or any other offense under
the internal revenue laws, disclose return information to the
extent that such disclosure is necessary in obtaining informa-
tion, which is not otherwise reasonably available, with respect
to the correct determination of tax, liability for tax, or the
amount to be collected or with respect to the enforcement of
any other provision of this title. Such disclosures shall be made
only in such situations and under such conditions as the Sec-
retary may prescribe by regulation. This paragraph shall not
apply to any disclosure to an individual providing information
relating to any purpose described in paragraph (1) or (2) of sec-
tion 7623(a) which is made under paragraph (13)(A).

(7) DISCLOSURE OF EXCISE TAX REGISTRATION INFORMATION.—
To the extent the Secretary determines that disclosure is nec-
essary to permit the effective administration of subtitle D, the
Secretary may disclose—

(A) the name, address, and registration number of each
person who is registered under any provision of subtitle D
(and, in the case of a registered terminal operator, the ad-
dress of each terminal operated by such operator), and

(B) the registration status of any person.

(8) LEVIES ON CERTAIN GOVERNMENT PAYMENTS.—

(A) DISCLOSURE OF RETURN INFORMATION IN LEVIES ON
FINANCIAL MANAGEMENT SERVICE.—In serving a notice of
levy, or release of such levy, with respect to any applicable
government payment, the Secretary may disclose to offi-
cers and employees of the Financial Management Serv-
ice—

(i) return information, including taxpayer identity
information,

(i) the amount of any unpaid liability under this
title (including penalties and interest), and

(ii1) the type of tax and tax period to which such un-
paid liability relates.
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(B) RESTRICTION ON USE OF DISCLOSED INFORMATION.—
Return information disclosed under subparagraph (A) may
be used by officers and employees of the Financial Man-
agement Service only for the purpose of, and to the extent
necessary in, transferring levied funds in satisfaction of
the levy, maintaining appropriate agency records in regard
to such levy or the release thereof, notifying the taxpayer
and the agency certifying such payment that the levy has
been honored, or in the defense of any litigation ensuing
from the honor of such levy.

(C) APPLICABLE GOVERNMENT PAYMENT.—For purposes of
this paragraph, the term “applicable government payment”
means—

(i) any Federal payment (other than a payment for
which eligibility is based on the income or assets (or
both) of a payee) certified to the Financial Manage-
ment Service for disbursement, and

(i1) any other payment which is certified to the Fi-
nancial Management Service for disbursement and
which the Secretary designates by published notice.

(9) DISCLOSURE OF INFORMATION TO ADMINISTER SECTION
6311.—The Secretary may disclose returns or return informa-
tion to financial institutions and others to the extent the Sec-
retary deems necessary for the administration of section 6311.
Disclosures of information for purposes other than to accept
payments by checks or money orders shall be made only to the
extent authorized by written procedures promulgated by the
Secretary.

(10) DISCLOSURE OF CERTAIN RETURNS AND RETURN INFORMA-
TION TO CERTAIN PRISON OFFICIALS.—

(A) IN GENERAL.—Under such procedures as the Sec-
retary may prescribe, the Secretary may disclose to officers
and employees of the Federal Bureau of Prisons and of any
State agency charged with the responsibility for adminis-
tration of prisons any returns or return information with
respect to individuals incarcerated in Federal or State
prison systems whom the Secretary has determined may
have filed or facilitated the filing of a false or fraudulent
return to the extent that the Secretary determines that
such disclosure is necessary to permit effective Federal tax
administration.

(B) DISCLOSURE TO CONTRACTOR-RUN PRISONS.—Under
such procedures as the Secretary may prescribe, the disclo-
sures authorized by subparagraph (A) may be made to con-
tractors responsible for the operation of a Federal or State
prison on behalf of such Bureau or agency.

(C) RESTRICTIONS ON USE OF DISCLOSED INFORMATION.—
Any return or return information received under this para-
graph shall be used only for the purposes of and to the ex-
tent necessary in taking administrative action to prevent
the filing of false and fraudulent returns, including admin-
istrative actions to address possible violations of adminis-
trative rules and regulations of the prison facility and in
administrative and judicial proceedings arising from such
administrative actions.
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(D) RESTRICTIONS ON REDISCLOSURE AND DISCLOSURE TO
LEGAL REPRESENTATIVES.—Notwithstanding subsection
(h)—

(i) RESTRICTIONS ON REDISCLOSURE.—Except as pro-
vided in clause (ii), any officer, employee, or contractor
of the Federal Bureau of Prisons or of any State agen-
cy charged with the responsibility for administration
of prisons shall not disclose any information obtained
under this paragraph to any person other than an offi-
cer or employee or contractor of such Bureau or agen-
cy personally and directly engaged in the administra-
tion of prison facilities on behalf of such Bureau or
agency.

(ii) DISCLOSURE TO LEGAL REPRESENTATIVES.—The
returns and return information disclosed under this
paragraph may be disclosed to the duly authorized
legal representative of the Federal Bureau of Prisons,
State agency, or contractor charged with the responsi-
bility for administration of prisons, or of the incarcer-
ated individual accused of filing the false or fraudulent
return who is a party to an action or proceeding de-
scribed in subparagraph (C), solely in preparation for,
or for use in, such action or proceeding.

(11) DISCLOSURE OF RETURN INFORMATION TO DEPARTMENT
OF STATE FOR PURPOSES OF PASSPORT REVOCATION UNDER SEC-
TION 7345.—

(A) IN GENERAL.—The Secretary shall, upon receiving a
certification described in section 7345, disclose to the Sec-
retary of State return information with respect to a tax-
payer who has a seriously delinquent tax debt described in
such section. Such return information shall be limited to—

(i) the taxpayer identity information with respect to
such taxpayer, and
1 (];i) the amount of such seriously delinquent tax

ebt.

(B) RESTRICTION ON DISCLOSURE.—Return information
disclosed under subparagraph (A) may be used by officers
and employees of the Department of State for the purposes
of, and to the extent necessary in, carrying out the require-
ments of section 32101 of the FAST Act.

(12) QUALIFIED TAX COLLECTION CONTRACTORS.—Persons pro-
viding services pursuant to a qualified tax collection contract
under section 6306 may, if speaking to a person who has iden-
tified himself or herself as having the name of the taxpayer to
which a tax receivable (within the meaning of such section) re-
lates, identify themselves as contractors of the Internal Rev-
enue Service and disclose the business name of the contractor,
and the nature, subject, and reason for the contact. Disclosures
under this paragraph shall be made only in such situations
and under such conditions as have been approved by the Sec-
retary.

(13) DISCLOSURE TO WHISTLEBLOWERS.—

(A) IN GENERAL.—The Secretary may disclose, to any in-
dividual providing information relating to any purpose de-
scribed in paragraph (1) or (2) of section 7623(a), return in-
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formation related to the investigation of any taxpayer with
respect to whom the individual has provided such informa-
tion, but only to the extent that such disclosure is nec-
essary in obtaining information, which is not otherwise
reasonably available, with respect to the correct deter-
mination of tax liability for tax, or the amount to be col-
lected with respect to the enforcement of any other provi-
sion of this title.

(B) UPDATES ON WHISTLEBLOWER INVESTIGATIONS.—The
Secretary shall disclose to an individual providing informa-
tion relating to any purpose described in paragraph (1) or
(2) of section 7623(a) the following:

(i) Not later than 60 days after a case for which the
individual has provided information has been referred
for an audit or examination, a notice with respect to
such referral.

(i) Not later than 60 days after a taxpayer with re-
spect to whom the individual has provided information
has made a payment of tax with respect to tax liability
to which such information relates, a notice with re-
spect to such payment.

(ii1) Subject to such requirements and conditions as
are prescribed by the Secretary, upon a written re-
quest by such individual—

(I) information on the status and stage of any
investigation or action related to such informa-
tion, and

(II) in the case of a determination of the amount
of any award under section 7623(b), the reasons
for such determination.

Clause (iii) shall not apply to any information if the Sec-
retary determines that disclosure of such information
would seriously impair Federal tax administration. Infor-
mation described in clauses (i), (i), and (iii) may be dis-
closed to a designee of the individual providing such infor-
mation in accordance with guidance provided by the Sec-
retary.

(14) DISCLOSURE OF RETURN INFORMATION FOR PURPOSES OF
CYBERSECURITY AND THE PREVENTION OF IDENTITY THEFT TAX
REFUND FRAUD.—

(A) IN GENERAL.—Under such procedures and subject to
such conditions as the Secretary may prescribe, the Sec-
retary may disclose specified return information to speci-
fied ISAC participants to the extent that the Secretary de-
termines such disclosure is in furtherance of effective Fed-
eral tax administration relating to the detection or preven-
tion of identity theft tax refund fraud, validation of tax-
payer identity, authentication of taxpayer returns, or de-
tection or prevention of cybersecurity threats.

(B) SPECIFIED ISAC PARTICIPANTS.—For purposes of this
paragraph—

(i) IN GENERAL.—The term “specified ISAC partici-
pant” means—

(I) any person designated by the Secretary as
having primary responsibility for a function per-
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formed with respect to the information sharing
and analysis center described in section 2003(a) of
the Taxpayer First Act, and

(IT) any person subject to the requirements of
section 7216 and which is a participant in such in-
formation sharing and analysis center.

(ii) INFORMATION SHARING AGREEMENT.—Such term
shall not include any person unless such person has
entered into a written agreement with the Secretary
setting forth the terms and conditions for the disclo-
sure of information to such person under this para-
graph, including requirements regarding the protec-
tion and safeguarding of such information by such per-
son.

(C) SPECIFIED RETURN INFORMATION.—For purposes of
this paragraph, the term “specified return information”
means—

(i) in the case of a return which is in connection
with a case of potential identity theft refund fraud—

(I) in the case of such return filed electronically,
the internet protocol address, device identification,
email domain name, speed of completion, method
of authentication, refund method, and such other
return information related to the electronic filing
characteristics of such return as the Secretary
may identify for purposes of this subclause, and

(IT) in the case of such return prepared by a tax
return preparer, identifying information with re-
spect to such tax return preparer, including the
preparer taxpayer identification number and elec-
tronic filer identification number of such preparer,

(i) in the case of a return which is in connection
with a case of a identity theft refund fraud which has
been confirmed by the Secretary (pursuant to such
procedures as the Secretary may provide), the infor-
mation referred to in subclauses (I) and (II) of clause
(i), the name and taxpayer identification number of
the taxpayer as it appears on the return, and any
bank account and routing information provided for
making a refund in connection with such return, and

(ii1) in the case of any cybersecurity threat to the In-
ternal Revenue Service, information similar to the in-
formation described in subclauses (I) and (II) of clause
(i) with respect to such threat.

(D) RESTRICTION ON USE OF DISCLOSED INFORMATION.—

(i) DESIGNATED THIRD PARTIES.—Any return infor-
mation received by a person described in subpara-
graph (B)(i)(I) shall be used only for the purposes of
and to the extent necessary in—

(I) performing the function such person is des-
ignated to perform under such subparagraph,

(II) facilitating disclosures authorized under
subparagraph (A) to persons described in subpara-
graph (B)()(II), and
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(III) facilitating disclosures authorized under
subsection (d) to participants in such information
sharing and analysis center.

(il) RETURN PREPARERS.—Any return information re-
ceived by a person described in subparagraph (B)({)(IT)
shall be treated for purposes of section 7216 as infor-
mation furnished to such person for, or in connection
with, the preparation of a return of the tax imposed
under chapter 1.

(E) DATA PROTECTION AND SAFEGUARDS.—Return infor-
mation disclosed under this paragraph shall be subject to
such protections and safeguards as the Secretary may re-
quire in regulations or other guidance or in the written
agreement referred to in subparagraph (B)@ii). Such writ-
ten agreement shall include a requirement that any unau-
thorized access to information disclosed under this para-
graph, and any breach of any system in which such infor-
mation is held, be reported to the Treasury Inspector Gen-
eral for Tax Administration.

(15) DISCLOSURES TO SOCIAL SECURITY ADMINISTRATION TO
IDENTIFY TAX RECEIVABLES NOT ELIGIBLE FOR COLLECTION PUR-
SUANT TO QUALIFIED TAX COLLECTION CONTRACTS.—In the case
of any individual involved with a tax receivable which the Sec-
retary has identified for possible collection pursuant to a quali-
fied tax collection contract (as defined in section 6306(b)), the
Secretary may disclose the taxpayer identity and date of birth
of such individual to officers, employees, and contractors of the
Social Security Administration to determine if such tax receiv-
able is not eligible for collection pursuant to such a qualified
tax collection contract by reason of section 6306(d)(3)(E).

(1) DISCLOSURE OF RETURNS AND RETURN INFORMATION FOR PUR-
POSES OTHER THAN TAX ADMINISTRATION.—

(1) DISCLOSURE OF CERTAIN RETURNS AND RETURN INFORMA-
TION TO SOCIAL SECURITY ADMINISTRATION AND RAILROAD RE-
TIREMENT BOARD.—The Secretary may, upon written request,
disclose returns and return information with respect to—

(A) taxes imposed by chapters 2, 21, and 24, to the So-
cial Security Administration for purposes of its administra-
tion of the Social Security Act;

(B) a plan to which part I of subchapter D of chapter 1
applies, to the Social Security Administration for purposes
of carrying out its responsibility under section 1131 of the
Social Security Act, limited, however to return information
described in section 6057(d); and

(C) taxes imposed by chapter 22, to the Railroad Retire-
ment Board for purposes of its administration of the Rail-
road Retirement Act.

(2) DISCLOSURE OF RETURNS AND RETURN INFORMATION TO
THE DEPARTMENT OF LABOR AND PENSION BENEFIT GUARANTY
CORPORATION.—The Secretary may, upon written request, fur-
nish returns and return information to the proper officers and
employees of the Department of Labor and the Pension Benefit
Guaranty Corporation for purposes of, but only to the extent
necessary in, the administration of titles I and IV of the Em-
ployee Retirement Income Security Act of 1974.
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(3) DISCLOSURE THAT APPLICANT FOR FEDERAL LOAN HAS TAX
DELINQUENT ACCOUNT.—

(A) IN GENERAL.—Upon written request, the Secretary
may disclose to the head of the Federal agency admin-
istering any included Federal loan program whether or not
an applicant for a loan under such program has a tax de-
linquent account.

(B) RESTRICTION ON DISCLOSURE.—Any disclosure under
subparagraph (A) shall be made only for the purpose of,
and to the extent necessary in, determining the credit-
worthiness of the applicant for the loan in question.

(C) INCLUDED FEDERAL LOAN PROGRAM DEFINED.—For
purposes of this paragraph, the term “included Federal
loan program” means any program under which the
United States or a Federal agency makes, guarantees, or
insures loans.

(4) DISCLOSURE OF RETURNS AND RETURN INFORMATION FOR
USE IN PERSONNEL OR CLAIMANT REPRESENTATIVE MATTERS.—
The Secretary may disclose returns and return information—

(A) upon written request—

(1) to an employee or former employee of the Depart-
ment of the Treasury, or to the duly authorized legal
representative of such employee or former employee,
who is or may be a party to any administrative action
or proceeding affecting the personnel rights of such
employee or former employee; or

(1) to any person, or to the duly authorized legal
representative of such person, whose rights are or may
be affected by an administrative action or proceeding
under section 330 of title 31, United States Code,

solely for use in the action or proceeding, or in preparation
for the action or proceeding, but only to the extent that the
Secretary determines that such returns or return informa-
tion is or may be relevant and material to the action or
proceeding; or

(B) to officers and employees of the Department of the
Treasury for use in any action or proceeding described in
subparagraph (A), or in preparation for such action or pro-
ceeding, to the extent necessary to advance or protect the
interests of the United States.

(5) SOCIAL SECURITY ADMINISTRATION.—Upon written re-
quest by the Commissioner of Social Security, the Secretary
may disclose information returns filed pursuant to part III of
subchapter A of chapter 61 of this subtitle for the purpose of—

(A) carrying out, in accordance with an agreement en-
tered into pursuant to section 232 of the Social Security
Act, an effective return processing program; or

(B) providing information regarding the mortality status
of individuals for epidemiological and similar research in
accordance with section 1106(d) of the Social Security Act.

(6) DISCLOSURE OF RETURN INFORMATION TO FEDERAL, STATE,
[AND LOCAL] TRIBAL, AND LOCAL CHILD SUPPORT ENFORCEMENT
AGENCIES.—

(A) RETURN INFORMATION FROM INTERNAL REVENUE
SERVICE.—The Secretary may, upon written request, dis-
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close to the appropriate Federal, State, [or locall #ribal, or
local child support enforcement agency—

(i) available return information from the master files
of the Internal Revenue Service relating to the social
security account number (or numbers, if the individual
involved has more than one such number), address, fil-
ing status, amounts and nature of income, and the
number of dependents reported on any return filed by,
or with respect to, any individual with respect to
whom child support obligations are sought to be estab-
lished or enforced pursuant to the provisions of part D
of title IV of the Social Security Act and with respect
to any individual to whom such support obligations
are owing, and

(i1) available return information reflected on any re-
turn filed by, or with respect to, any individual de-
scribed in clause (i) relating to the amount of such in-
dividual’s gross income (as defined in section 61) or
consisting of the names and addresses of payors of
such income and the names of any dependents re-
ported on such return, but only if such return informa-
tion is not reasonably available from any other source.

(B) DISCLOSURE TO CERTAIN AGENTS.—[The followingl
The information disclosed to any child support enforcement
agency under subparagraph (A) with respect to any indi-
vidual with respect to whom child support obligations are
sought to be established or enforced may be disclosed by
such agency to any agent of such agency which is under
contract with such agency to carry out the purposes de-
scribed in subparagraph (C)L:].

[(i) The address and social security account number
(or numbers) of such individual.

[(ii)) The amount of any reduction under section
6402(c) (relating to offset of past-due support against
overpayments) in any overpayment otherwise payable
to such individual.]

(C) RESTRICTION ON DISCLOSURE.—Information may be
disclosed under this paragraph only for purposes of, and to
the extent necessary in, establishing and collecting child
support obligations from, and locating, individuals owing
such obligations.

(D) STATE, TRIBAL, OR LOCAL CHILD SUPPORT ENFORCE-
MENT AGENCY.—For purposes of this paragraph, the fol-
lowing shall be treated as a State, tribal, or local child sup-
port enforcement agency:

(i) Any agency of a State or political subdivision
thereof operating pursuant to a plan described in sec-
tion 454 of the Social Security Act which has been ap-
proved by the Secretary of Health and Human Services
under part D of title IV of such Act.

(it) Any child support enforcement agency of an In-
dian tribe or tribal organization receiving a grant
under section 455(f) of the Social Security Act.

(7) DISCLOSURE OF RETURN INFORMATION TO FEDERAL, STATE,
AND LOCAL AGENCIES ADMINISTERING CERTAIN PROGRAMS
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UNDER THE SOCIAL SECURITY ACT, THE FOOD AND NUTRITION
ACT OF 2008, OR TITLE 38, UNITED STATES CODE, OR CERTAIN
HOUSING ASSISTANCE PROGRAMS.—

(A) RETURN INFORMATION FROM SOCIAL SECURITY AD-
MINISTRATION.—The Commissioner of Social Security shall,
upon written request, disclose return information from re-
turns with respect to net earnings from self-employment
(as defined in section 1402), wages (as defined in section
3121(a) or 3401(a)), and payments of retirement income,
which have been disclosed to the Social Security Adminis-
tration as provided by paragraph (1) or (5) of this sub-
section, to any Federal, State, or local agency admin-
istering a program listed in subparagraph (D).

(B) RETURN INFORMATION FROM INTERNAL REVENUE
SERVICE.—The Secretary shall, upon written request, dis-
close current return information from returns with respect
to unearned income from the Internal Revenue Service
files to any Federal, State, or local agency administering
a program listed in subparagraph (D).

(C) RESTRICTION ON DISCLOSURE.—The Commissioner of
Social Security and the Secretary shall disclose return in-
formation under subparagraphs (A) and (B) only for pur-
poses of, and to the extent necessary in, determining eligi-
bility for, or the correct amount of, benefits under a pro-
gram listed in subparagraph (D).

(D) PROGRAMS TO WHICH RULE APPLIES.—The programs
to which this paragraph applies are:

(i) a State program funded under part A of title IV
of the Social Security Act;

(i1) medical assistance provided under a State plan
approved under title XIX of the Social Security Act or
subsidies provided under section 1860D-14 of such
Act;

(iii) supplemental security income benefits provided
under title XVI of the Social Security Act, and feder-
ally administered supplementary payments of the type
described in section 1616(a) of such Act (including pay-
ments pursuant to an agreement entered into under
section 212(a) of Public Law 93-66);

(iv) any benefits provided under a State plan ap-
proved under title I, X, XIV, or XVI of the Social Secu-
rity Act (as those titles apply to Puerto Rico, Guam,
and the Virgin Islands);

(v) unemployment compensation provided under a
State law described in section 3304 of this title;

(vi) assistance provided under the Food and Nutri-
tion Act of 2008;

(vii) State-administered supplementary payments of
the type described in section 1616(a) of the Social Se-
curity Act (including payments pursuant to an agree-
ment entered into under section 212(a) of Public Law
93-66);

(viii)(I) any needs-based pension provided under
chapter 15 of title 38, United States Code, or under
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any other law administered by the Secretary of Vet-
erans Affairs;

(IT) parents’ dependency and indemnity compensa-
tion provided under section 1315 of title 38, United
States Code;

(IIT) health-care services furnished under sections
1710(a)(2)(G), 1710(a)(3), and 1710(b) of such title; and

(IV) compensation paid under chapter 11 of title 38,
United States Code, at the 100 percent rate based
solely on unemployability and without regard to the
fact that the disability or disabilities are not rated as
100 percent disabling under the rating schedule; and

(ix) any housing assistance program administered by
the Department of Housing and Urban Development
that involves initial and periodic review of an appli-
cant’s or participant’s income, except that return infor-
mation may be disclosed under this clause only on
written request by the Secretary of Housing and
Urban Development and only for use by officers and
employees of the Department of Housing and Urban
Development with respect to applicants for and par-
ticipants in such programs.

Only return information from returns with respect to net
earnings from self-employment and wages may be dis-
closed under this paragraph for use with respect to any
program described in clause (viii)(IV).

(8) DISCLOSURE OF CERTAIN RETURN INFORMATION BY SOCIAL
SECURITY ADMINISTRATION TO FEDERAL, STATE, [AND LOCAL]
TRIBAL, AND LOCAL CHILD SUPPORT ENFORCEMENT AGENCIES.—

(A) IN GENERAL.—Upon written request, the Commis-
sioner of Social Security shall disclose directly to officers
and employees of a Federal [or State or locall , State, trib-
al, or local child support enforcement agency return infor-
mation from returns with respect to social security account
numbers, net earnings from self-employment (as defined in
section 1402), wages (as defined in section 3121(a) or
3401(a)), and payments of retirement income which have
been disclosed to the Social Security Administration as
provided by paragraph (1) or (5) of this subsection.

(B) RESTRICTION ON DISCLOSURE.—The Commissioner of
Social Security shall disclose return information under
subparagraph (A) only for purposes of, and to the extent
necessary in, establishing and collecting child support obli-
gations from, and locating, individuals owing such obliga-
tions. For purposes of the preceding sentence, the term
“child support obligations” only includes obligations which
are being [enforced pursuant to a plan described in section
454 of the Social Security Act which has been approved by
the Secretary of Health and Human Services under part D
of title IV of such Actl enforced pursuant to the provisions
of part D of title IV of the Social Security Act. The informa-
tion disclosed to any child support enforcement agency
under subparagraph (A) with respect to any individual
with respect to whom child support obligations are sought
to be established or enforced may be disclosed by such
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agency to any agent of such agency which is under contract
with such agency for purposes of, and to the extent nec-
essary in, establishing and collecting child support obliga-
tions from, and locating, individuals owing such obliga-
tions.

[(C) STATE OR LOCAL CHILD SUPPORT ENFORCEMENT
AGENCY.—For purposes of this paragraph, the term “State
or local child support enforcement agency” means any
agency of a State or political subdivision thereof operating
pursuant to a plan described in subparagraph (B).]

(C) STATE, TRIBAL, OR LOCAL CHILD SUPPORT ENFORCE-
MENT AGENCY.—For purposes of this paragraph, the term
“State, tribal, or local child support enforcement agency”
has the same meaning as when used in paragraph (6)(D).

(9) DISCLOSURE OF ALCOHOL FUEL PRODUCERS TO ADMINIS-
TRATORS OF STATE ALCOHOL LAWS.—Notwithstanding any other
provision of this section, the Secretary may disclose—

(A) the name and address of any person who is qualified
to produce alcohol for fuel use under section 5181, and

(B) the location of any premises to be used by such per-
son in producing alcohol for fuel,

to any State agency, body, or commission, or its legal rep-
resentative, which is charged under the laws of such State
with responsibility for administration of State alcohol laws
solely for use in the administration of such laws.

(10) DISCLOSURE OF CERTAIN INFORMATION TO AGENCIES RE-
QUESTING A REDUCTION UNDER SUBSECTION (C), (D), (E), OR (F) OF
SECTION 6402.—

(A) RETURN INFORMATION FROM INTERNAL REVENUE
SERVICE.—The Secretary may, upon receiving a written re-
quest, disclose to officers and employees of any agency
seeking a reduction under subsection (c), (d), (e), or (f) of
section 6402, to officers and employees of the Department
of Labor for purposes of facilitating the exchange of data
in connection with a notice submitted under subsection
(H)(5)(C) of section 6402, and to officers and employees of
the Department of the Treasury in connection with such
reduction—

(i) taxpayer identity information with respect to the
taxpayer against whom such a reduction was made or
not made and with respect to any other person filing
a joint return with such taxpayer,

(ii) the fact that a reduction has been made or has
not been made under such subsection with respect to
such taxpayer,

(iii) the amount of such reduction,

(iv) whether such taxpayer filed a joint return, and

(v) the fact that a payment was made (and the
amount of the payment) to the spouse of the taxpayer
on the basis of a joint return.

(B) RESTRICTION ON USE OF DISCLOSED INFORMATION.—
(i) Any officers and employees of an agency receiving re-
turn information under subparagraph (A) shall use such
information only for the purposes of, and to the extent nec-
essary in, establishing appropriate agency records, locating
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any person with respect to whom a reduction under sub-
section (c), (d), (e), or (f) of section 6402 is sought for pur-
poses of collecting the debt with respect to which the re-
duction is sought, or in the defense of any litigation or ad-
ministrative procedure ensuing from a reduction made
under subsection (c), (d), (e), or (f) of section 6402.

(il) Notwithstanding clause (i), return information dis-
closed to officers and employees of the Department of
Labor may be accessed by agents who maintain and pro-
vide technological support to the Department of Labor’s
Interstate Connection Network (ICON) solely for the pur-
pose of providing such maintenance and support.

(iii) The information disclosed to any child support en-
forcement agency under subparagraph (A) with respect to
any individual with respect to whom child support obliga-
tions are sought to be established or enforced may be dis-
closed by such agency to any agent of such agency which
is under contract with such agency for purposes of, and to
the extent necessary in, establishing and collecting child
support obligations from, and locating, individuals owing
such obligations.

(11) DISCLOSURE OF RETURN INFORMATION TO CARRY OUT
FEDERAL EMPLOYEES’ RETIREMENT SYSTEM.—

(A) IN GENERAL.—The Commissioner of Social Security
shall, on written request, disclose to the Office of Per-
sonnel Management return information from returns with
respect to net earnings from self-employment (as defined
in section 1402), wages (as defined in section 3121(a) or
3401(a)), and payments of retirement income, which have
been disclosed to the Social Security Administration as
provided by paragraph (1) or (5).

(B) RESTRICTION ON DISCLOSURE.—The Commissioner of
Social Security shall disclose return information under
subparagraph (A) only for purposes of, and to the extent
necessary in, the administration of chapters 83 and 84 of
title 5, United States Code.

(12) DISCLOSURE OF CERTAIN TAXPAYER IDENTITY INFORMA-
TION FOR VERIFICATION OF EMPLOYMENT STATUS OF MEDICARE
BENEFICIARY AND SPOUSE OF MEDICARE BENEFICIARY.—

(A) RETURN INFORMATION FROM INTERNAL REVENUE
SERVICE.—The Secretary shall, upon written request from
the Commissioner of Social Security, disclose to the Com-
missioner available filing status and taxpayer identity in-
formation from the individual master files of the Internal
Revenue Service relating to whether any medicare bene-
ficiary identified by the Commissioner was a married indi-
vidual (as defined in section 7703) for any specified year
after 1986, and, if so, the name of the spouse of such indi-
vidual and such spouse’s TIN.

(B) RETURN INFORMATION FROM SOCIAL SECURITY AD-
MINISTRATION.—The Commissioner of Social Security shall,
upon written request from the Administrator of the Cen-
ters for Medicare & Medicaid Services, disclose to the Ad-
ministrator the following information:
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(i) The name and TIN of each medicare beneficiary
who is identified as having received wages (as defined
in section 3401(a)), above an amount (if any) specified
by the Secretary of Health and Human Services, from
a qualified employer in a previous year.

(i1) For each medicare beneficiary who was identified
as married under subparagraph (A) and whose spouse
is identified as having received wages, above an
amount (if any) specified by the Secretary of Health
and Human Services, from a qualified employer in a
previous year—

(I) the name and TIN of the medicare bene-
ficiary, and

(IT) the name and TIN of the spouse.

(iii) With respect to each such qualified employer,
the name, address, and TIN of the employer and the
number of individuals with respect to whom written
statements were furnished under section 6051 by the
employer with respect to such previous year.

(C) DISCLOSURE BY CENTERS FOR MEDICARE & MEDICAID
SERVICES.—With respect to the information disclosed
under subparagraph (B), the Administrator of the Centers
for Medicare & Medicaid Services may disclose—

(i) to the qualified employer referred to in such sub-
paragraph the name and TIN of each individual iden-
tified under such subparagraph as having received
wages from the employer (hereinafter in this subpara-
graph referred to as the “employee”) for purposes of
determining during what period such employee or the
employee’s spouse may be (or have been) covered
under a group health plan of the employer and what
benefits are or were covered under the plan (including
the name, address, and identifying number of the
plan),

(ii) to any group health plan which provides or pro-
vided coverage to such an employee or spouse, the
name of such employee and the employee’s spouse (if
the spouse is a medicare beneficiary) and the name
and address of the employer, and, for the purpose of
presenting a claim to the plan—

(I) the TIN of such employee if benefits were
paid under title XVIII of the Social Security Act
with respect to the employee during a period in
which the plan was a primary plan (as defined in
section 1862(b)(2)(A) of the Social Security Act),
and

(IT) the TIN of such spouse if benefits were paid
under such title with respect to the spouse during
such period, and

(iii) to any agent of such Administrator the informa-
tion referred to in subparagraph (B) for purposes of
carrying out clauses (i) and (ii) on behalf of such Ad-
ministrator.

(D) SPECIAL RULES.—
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(i) RESTRICTIONS ON DISCLOSURE.—Information may
be disclosed under this paragraph only for purposes of,
and to the extent necessary in, determining the extent
to which any medicare beneficiary is covered under
any group health plan.

(ii)) TIMELY RESPONSE TO REQUESTS.—Any request
made under subparagraph (A) or (B) shall be complied
with as soon as possible but in no event later than 120
days after the date the request was made.

(E) DEFINITIONS.—For purposes of this paragraph—

(i) MEDICARE BENEFICIARY.—The term “medicare
beneficiary” means an individual entitled to benefits
under part A, or enrolled under part B, of title XVIII
of the Social Security Act, but does not include such
an individual enrolled in part A under section 1818.

(ii)) GROUP HEALTH PLAN.—The term “group health
plan” means any group health plan (as defined in sec-
tion 5000(b)(1)).

(iil) QUALIFIED EMPLOYER.—The term “qualified em-
ployer” means, for a calendar year, an employer which
has furnished written statements under section 6051
with respect to at least 20 individuals for wages paid
in the year.

(13) DISCLOSURE OF RETURN INFORMATION TO CARRY OUT THE
HIGHER EDUCATION ACT OF 1965.—

(A) APPLICATIONS AND RECERTIFICATIONS FOR INCOME-
CONTINGENT OR INCOME-BASED REPAYMENT.—The Sec-
retary shall, upon written request from the Secretary of
Education, disclose to any authorized person, only for the
purpose of (and to the extent necessary in) determining eli-
gibility for, or repayment obligations under, income-contin-
gent or income-based repayment plans under title IV of
the Higher Education Act of 1965 with respect to loans
under part D of such title, the following return information
from returns (for any taxable year specified by the Sec-
retary of Education as relevant to such purpose) of an indi-
vidual certified by the Secretary of Education as having
provided approval under section 494(a)(2) of such Act (as
in effect on the date of enactment of this paragraph) for
such disclosure:

(i) Taxpayer identity information.

(i1) Filing status.

(ii1) Adjusted gross income.

(iv) Total number of exemptions claimed, if applica-
ble.

(v) Number of dependents taken into account in de-
termining the credit allowed under section 24.

f‘1(\5) If applicable, the fact that there was no return
iled.

(B) DISCHARGE OF LOAN BASED ON TOTAL AND PERMA-
NENT DISABILITY.—The Secretary shall, upon written re-
quest from the Secretary of Education, disclose to any au-
thorized person, only for the purpose of (and to the extent
necessary in) monitoring and reinstating loans under title
IV of the Higher Education Act of 1965 that were dis-
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charged based on a total and permanent disability (within
the meaning of section 437(a) of such Act), the following
return information from returns (for any taxable year spec-
ified by the Secretary of Education as relevant to such pur-
pose) of an individual certified by the Secretary of Edu-
cation as having provided approval under section 494(a)(3)
of such Act (as in effect on the date of enactment of this
paragraph) for such disclosure:

(i) The return information described in clauses (i),
(i1), and (vi) of subparagraph (A).

(i1)) The return information described in subpara-
graph (C)(ii).

(C) FEDERAL STUDENT FINANCIAL AID.—The Secretary
shall, upon written request from the Secretary of Edu-
cation, disclose to any authorized person, only for the pur-
pose of (and to the extent necessary in) determining eligi-
bility for, and amount of, Federal student financial aid
under a program authorized under subpart 1 of part A,
part C, or part D of title IV of the Higher Education Act
of 1965 the following return information from returns (for
the taxable year used for purposes of section 480(a) of such
Act) of an individual certified by the Secretary of Edu-
cation as having provided approval under section 494(a)(1)
of such Act (as in effect on the date of enactment of this
paragraph) for such disclosure:

(1) Return information described in clauses (i)
through (vi) of subparagraph (A).

(ii) The amount of any net earnings from self-em-
ployment (as defined in section 1402(a)), wages (as de-
fined in section 3121(a) or 3401(a)), and taxable in-
come from a farming business (as defined in section
263A(e)(4)).

(iii) Amount of total income tax.

(iv) Amount of any credit allowed under section 25A.

(v) Amount of individual retirement account dis-
tributions not included in adjusted gross income.

(vi) Amount of individual retirement account con-
tributions and payments to self-employed SEP, Keogh,
and other qualified plans which were deducted from
income.

(vii) Amount of tax-exempt interest received.

(viii) Amounts from retirement pensions and annu-
ities not included in adjusted gross income.

(ix) If applicable, the fact that any of the following
schedules (or equivalent successor schedules) were
filed with the return:

(I) Schedule A.
(IT) Schedule B.
(IIT) Schedule D.
(IV) Schedule E.
(V) Schedule F.
(VI) Schedule H.

(x) If applicable, the amount reported on Schedule C
%or an equivalent successor schedule) as net profit or
0SS.
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(D) ADDITIONAL USES OF DISCLOSED INFORMATION.—

(i) IN GENERAL.—In addition to the purposes for
which information is disclosed under subparagraphs
(A), (B), and (C), return information so disclosed may
be used by an authorized person, with respect to in-
come-contingent or income-based repayment plans,
awards of Federal student financial aid under a pro-
gram authorized under subpart 1 of part A, part C, or
part D of title IV of the Higher Education Act of 1965,
and discharges of loans based on a total and perma-
nent disability (within the meaning of section 437(a) of
such Act), for purposes of—

(I) reducing the net cost of improper payments
under such plans, relating to such awards, or re-
lating to such discharges,

(IT) oversight activities by the Office of Inspector
General of the Department of Education as au-
thorized by the Inspector General Act of 1978, and

(IIT) conducting analyses and forecasts for esti-
mating costs related to such plans, awards, or dis-
charges.

(ii) LIMITATION.—The purposes described in clause
(i) shall not include the conduct of criminal investiga-
tions or prosecutions.

(iii) REDISCLOSURE TO INSTITUTIONS OF HIGHER EDU-
CATION, STATE HIGHER EDUCATION AGENCIES, AND DES-
IGNATED SCHOLARSHIP ORGANIZATIONS.—Authorized
persons may redisclose return information received
under subparagraph (C), solely for the use in the ap-
plication, award, and administration of financial aid
awarded by the Federal government or awarded by a
person described in subclause (I), (IT), or (III), to the
following persons:

(I) An institution of higher education partici-
pating in a program under subpart 1 of part A,
part C, or part D of title IV of the Higher Edu-
cation Act of 1965.

(IT) A State higher education agency.

(ITT) A scholarship organization which is an en-
tity designated (prior to the date of the enactment
of this clause) by the Secretary of Education
under section 483(a)(3)(E) of such Act.

This clause shall only apply to the extent that the tax-
payer with respect to whom the return information relates
provides written consent for such redisclosure to the Sec-
retary of Education. Under such terms and conditions as
may be prescribed by the Secretary, after consultation
with the Department of Education, an institution of higher
education described in subclause (I) or a State higher edu-
cation agency described in subclause (II) may designate a
contractor of such institution or state agency to receive re-
turn information on behalf of such institution or state
agency to administer aspects of the institution’s or state
agency’s activities for the application, award, and adminis-
tration of such financial aid.
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(iv) REDISCLOSURE TO OFFICE OF INSPECTOR GEN-
ERAL, INDEPENDENT AUDITORS, AND CONTRACTORS.—
Any return information which is redisclosed under
clause (iii)—

(I) may be further disclosed by persons de-
scribed in subclauses (I), (II), or (III) of clause (iii)
or persons designated in the last sentence of
clause (iii) to the Office of Inspector General of the
Department of Education and independent audi-
tors conducting audits of such person’s adminis-
tration of the programs for which the return infor-
mation was received, and
(I1) may be further disclosed by persons de-
scribed in subclauses (I), (II), or (III) of clause (iii)
to contractors of such entities,
but only to the extent necessary in carrying out the pur-
poses described in such clause (iii).

(v) REDISCLOSURE TO FAMILY MEMBERS.—In addition
to the purposes for which information is disclosed and
used under subparagraphs (A) and (C), or redisclosed
under clause (iii), any return information so disclosed
or redisclosed may be further disclosed to any indi-
vidual certified by the Secretary of Education as hav-
ing provided approval under paragraph (1) or (2) of
section 494(a) of the Higher Education Act of 1965, as
the case may be, for disclosure related to the income-
contingent or income-based repayment plan under
subparagraph (A) or the eligibility for, and amount of,
Federal student financial aid described in subpara-
graph (C).

(vi) REDISCLOSURE OF FAFSA INFORMATION.—Re-
turn information received under subparagraph (C)
may be redisclosed in accordance with subsection (c¢) of
section 494 of the Higher Education Act of 1965 (as in
effect on the date of enactment of the COVID-related
Tax Relief Act of 2020) to carry out the purposes speci-
fied in such subsection.

(E) AUTHORIZED PERSON.—For purposes of this para-
graph, the term “authorized person” means, with respect
to information disclosed under subparagraph (A), (B), or
(C), any person who—

(i) is an officer, employee, or contractor, of the De-
partment of Education, and

(ii) is specifically authorized and designated by the
Secretary of Education for purposes of such subpara-
graph (applied separately with respect to each such
subparagraph).

(F) JOINT RETURNS.—In the case of a joint return, any
disclosure authorized under subparagraph (A), (B), or (C),
and any redisclosure authorized under clause (iii), (iv) (v),
or (vi) of subparagraph (D), with respect to an individual
shall be treated for purposes of this paragraph as applying
with respect to the taxpayer.

(14) DISCLOSURE OF RETURN INFORMATION TO UNITED STATES
CusToMS SERVICE.—The Secretary may, upon written request
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from the Commissioner of the United States Customs Service,
disclose to officers and employees of the Department of the
Treasury such return information with respect to taxes im-
posed by chapters 1 and 6 as the Secretary may prescribe by
regulations, solely for the purpose of, and only to the extent
necessary in—

(A) ascertaining the correctness of any entry in audits as
provided for in section 509 of the Tariff Act of 1930 (19
U.S.C. 1509), or

(B) other actions to recover any loss of revenue, or to col-
lect duties, taxes, and fees, determined to be due and
owing pursuant to such audits.

(15) DISCLOSURE OF RETURNS FILED UNDER SECTION 60501.—
The Secretary may, upon written request, disclose to officers
and employees of—

(A) any Federal agency,

(B) any agency of a State or local government, or

(C) any agency of the government of a foreign country,

information contained on returns filed under section 60501.
Any such disclosure shall be made on the same basis, and sub-
ject to the same conditions, as apply to disclosures of informa-
tion on reports filed under section 5313 of title 31, United
States Code; except that no disclosure under this paragraph
1shall be made for purposes of the administration of any tax
aw.

(16) DISCLOSURE OF RETURN INFORMATION FOR PURPOSES OF
ADMINISTERING THE DISTRICT OF COLUMBIA RETIREMENT PRO-
TECTION ACT OF 1997.—

(A) IN GENERAL.—Upon written request available return
information (including such information disclosed to the
Social Security Administration under paragraph (1) or (5)
of this subsection), relating to the amount of wage income
(as defined in section 3121(a) or 3401(a)), the name, ad-
dress, and identifying number assigned under section
6109, of payors of wage income, taxpayer identity (as de-
fined in section 6103(b)(6)), and the occupational status re-
flected on any return filed by, or with respect to, any indi-
vidual with respect to whom eligibility for, or the correct
amount of, benefits under the District of Columbia Retire-
ment Protection Act of 1997, is sought to be determined,
shall be disclosed by the Commissioner of Social Security,
or to the extent not available from the Social Security Ad-
ministration, by the Secretary, to any duly authorized offi-
cer or employee of the Department of the Treasury, or a
Trustee or any designated officer or employee of a Trustee
(as defined in the District of Columbia Retirement Protec-
tion Act of 1997), or any actuary engaged by a Trustee
under the terms of the District of Columbia Retirement
Protection Act of 1997, whose official duties require such
disclosure, solely for the purpose of, and to the extent nec-
essary in, determining an individual’s eligibility for, or the
correct amount of, benefits under the District of Columbia
Retirement Protection Act of 1997.

(B) DISCLOSURE FOR USE IN JUDICIAL OR ADMINISTRATIVE
PROCEEDINGS.—Return information disclosed to any person
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under this paragraph may be disclosed in a judicial or ad-
ministrative proceeding relating to the determination of an
individual’s eligibility for, or the correct amount of, bene-
fits under the District of Columbia Retirement Protection
Act of 1997.

(17) DISCLOSURE TO NATIONAL ARCHIVES AND RECORDS AD-
MINISTRATION.—The Secretary shall, upon written request from
the Archivist of the United States, disclose or authorize the
disclosure of returns and return information to officers and em-
ployees of the National Archives and Records Administration
for purposes of, and only to the extent necessary in, the ap-
praisal of records for destruction or retention. No such officer
or employee shall, except to the extent authorized by sub-
section (f), (1)(8), or (p), disclose any return or return informa-
tion disclosed under the preceding sentence to any person
other than to the Secretary, or to another officer or employee
of the National Archives and Records Administration whose of-
ficial duties require such disclosure for purposes of such ap-
praisal.

(18) DISCLOSURE OF RETURN INFORMATION FOR PURPOSES OF
CARRYING OUT A PROGRAM FOR ADVANCE PAYMENT OF CREDIT
FOR HEALTH INSURANCE COSTS OF ELIGIBLE INDIVIDUALS.—The
Secretary may disclose to providers of health insurance for any
certified individual (as defined in section 7527(c)) return infor-
mation with respect to such certified individual only to the ex-
tent necessary to carry out the program established by section
7527 (relating to advance payment of credit for health insur-
ance costs of eligible individuals).

(19) DISCLOSURE OF RETURN INFORMATION FOR PURPOSES OF
PROVIDING TRANSITIONAL ASSISTANCE UNDER MEDICARE DIS-
COUNT CARD PROGRAM.—

(A) IN GENERAL.—The Secretary, upon written request
from the Secretary of Health and Human Services pursu-
ant to carrying out section 1860D—-31 of the Social Security
Act, shall disclose to officers, employees, and contractors of
the Department of Health and Human Services with re-
spect to a taxpayer for the applicable year—

(i)(I) whether the adjusted gross income, as modified
in accordance with specifications of the Secretary of
Health and Human Services for purposes of carrying
out such section, of such taxpayer and, if applicable,
such taxpayer’s spouse, for the applicable year, ex-
ceeds the amounts specified by the Secretary of Health
and Human Services in order to apply the 100 and 135
percent of the poverty lines under such section, (II)
whether the return was a joint return, and (III) the
applicable year, or

(i1) if applicable, the fact that there is no return filed
for such taxpayer for the applicable year.

(B) DEFINITION OF APPLICABLE YEAR.—For the purposes
of this subsection, the term “applicable year” means the
most recent taxable year for which information is available
in the Internal Revenue Service’s taxpayer data informa-
tion systems, or, if there is no return filed for such tax-
payer for such year, the prior taxable year.
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(C) RESTRICTION ON USE OF DISCLOSED INFORMATION.—
Return information disclosed under this paragraph may be
used only for the purposes of determining eligibility for
and administering transitional assistance under section
1860D-31 of the Social Security Act.

(20) DISCLOSURE OF RETURN INFORMATION TO CARRY OUT
MEDICARE PART B PREMIUM SUBSIDY ADJUSTMENT AND PART D
BASE BENEFICIARY PREMIUM INCREASE.—

(A) IN GENERAL.—The Secretary shall, upon written re-
quest from the Commissioner of Social Security, disclose to
officers, employees, and contractors of the Social Security
Administration return information of a taxpayer whose
premium (according to the records of the Secretary) may
be subject to adjustment under section 1839(i) or increase
under section 1860D-13(a)(7) of the Social Security Act.
Such return information shall be limited to—

(i) taxpayer identity information with respect to
such taxpayer,

(ii) the filing status of such taxpayer,

(iii) the adjusted gross income of such taxpayer,

(iv) the amounts excluded from such taxpayer’s
gross income under sections 135 and 911 to the extent
such information is available,

(v) the interest received or accrued during the tax-
able year which is exempt from the tax imposed by
chapter 1 to the extent such information is available,

(vi) the amounts excluded from such taxpayer’s
gross income by sections 931 and 933 to the extent
such information is available,

(vii) such other information relating to the liability
of the taxpayer as is prescribed by the Secretary by
regulation as might indicate in the case of a taxpayer
who is an individual described in subsection
(1)(4)(B)(iii) of section 1839 of the Social Security Act
that the amount of the premium of the taxpayer under
such section may be subject to adjustment under sub-
section (i) of such section or increase under section
1860D-13(a)(7) of such Act and the amount of such
adjustment, and

(viii) the taxable year with respect to which the pre-
ceding information relates.

(B) RESTRICTION ON USE OF DISCLOSED INFORMATION.—

(i) IN GENERAL.—Return information disclosed under
subparagraph (A) may be used by officers, employees,
and contractors of the Social Security Administration
only for the purposes of, and to the extent necessary
in, establishing the appropriate amount of any pre-
mium adjustment under such section 1839(i) or in-
crease under such section 1860D-13(a)(7) or for the
purpose of resolving taxpayer appeals with respect to
any such premium adjustment or increase.

(i1) DISCLOSURE TO OTHER AGENCIES.—Officers, em-
ployees, and contractors of the Social Security Admin-
istration may disclose—
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(I) the taxpayer identity information and the
amount of the premium subsidy adjustment or
premium increase with respect to a taxpayer de-
scribed in subparagraph (A) to officers, employees,
and contractors of the Centers for Medicare and
Medicaid Services, to the extent that such disclo-
sure is necessary for the collection of the premium
subsidy amount or the increased premium
amount,

(II) the taxpayer identity information and the
amount of the premium subsidy adjustment or the
increased premium amount with respect to a tax-
payer described in subparagraph (A) to officers
and employees of the Office of Personnel Manage-
ment and the Railroad Retirement Board, to the
extent that such disclosure is necessary for the
collection of the premium subsidy amount or the
increased premium amount,

(III) return information with respect to a tax-
payer described in subparagraph (A) to officers
and employees of the Department of Health and
Human Services to the extent necessary to resolve
administrative appeals of such premium subsidy
adjustment or increased premium, and

(IV) return information with respect to a tax-
payer described in subparagraph (A) to officers
and employees of the Department of Justice for
use in judicial proceedings to the extent necessary
to carry out the purposes described in clause (i).

(21) DISCLOSURE OF RETURN INFORMATION TO CARRY OUT ELI-
GIBILITY REQUIREMENTS FOR CERTAIN PROGRAMS.—

(A) IN GENERAL.—The Secretary, upon written request
from the Secretary of Health and Human Services, shall
disclose to officers, employees, and contractors of the De-
partment of Health and Human Services return informa-
tion of any taxpayer whose income is relevant in deter-
mining any premium tax credit under section 36B or any
cost-sharing reduction under section 1402 of the Patient
Protection and Affordable Care Act or eligibility for partici-
pation in a State medicaid program under title XIX of the
Social Security Act, a State’s children’s health insurance
program under title XXI of the Social Security Act, or a
basic health program under section 1331 of Patient Protec-
tion and Affordable Care Act. Such return information
shall be limited to—

(i) taxpayer identity information with respect to
such taxpayer,

(i1) the filing status of such taxpayer,

(ii1) the number of individuals for whom a deduction
is allowed under section 151 with respect to the tax-
payer (including the taxpayer and the taxpayer’s
spouse),

(iv) the modified adjusted gross income (as defined
in section 36B) of such taxpayer and each of the other
individuals included under clause (iii) who are re-
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quired to file a return of tax imposed by chapter 1 for
the taxable year,

(v) such other information as is prescribed by the
Secretary by regulation as might indicate whether the
taxpayer is eligible for such credit or reduction (and
the amount thereof), and

(vi) the taxable year with respect to which the pre-
ceding information relates or, if applicable, the fact
that such information is not available.

(B) INFORMATION TO EXCHANGE AND STATE AGENCIES.—
The Secretary of Health and Human Services may disclose
to an Exchange established under the Patient Protection
and Affordable Care Act or its contractors, or to a State
agency administering a State program described in sub-
paragraph (A) or its contractors, any inconsistency be-
tween the information provided by the Exchange or State
agency to the Secretary and the information provided to
the Secretary under subparagraph (A).

(C) RESTRICTION ON USE OF DISCLOSED INFORMATION.—
Return information disclosed under subparagraph (A) or
(B) may be used by officers, employees, and contractors of
the Department of Health and Human Services, an Ex-
change, or a State agency only for the purposes of, and to
the extent necessary in—

(i) establishing eligibility for participation in the Ex-
change, and verifying the appropriate amount of, any
credit or reduction described in subparagraph (A),

(i) determining eligibility for participation in the
State programs described in subparagraph (A).

(22) DISCLOSURE OF RETURN INFORMATION TO DEPARTMENT
OF HEALTH AND HUMAN SERVICES FOR PURPOSES OF ENHANC-
ING MEDICARE PROGRAM INTEGRITY.—

(A) IN GENERAL.—The Secretary shall, upon written re-
quest from the Secretary of Health and Human Services,
disclose to officers and employees of the Department of
Health and Human Services return information with re-
spect to a taxpayer who has applied to enroll, or reenroll,
as a provider of services or supplier under the Medicare
program under title XVIII of the Social Security Act. Such
return information shall be limited to—

(i) the taxpayer identity information with respect to
such taxpayer;

(i) the amount of the delinquent tax debt owed by
that taxpayer; and

(iii) the taxable year to which the delinquent tax
debt pertains.

(B) RESTRICTION ON DISCLOSURE.—Return information
disclosed under subparagraph (A) may be used by officers
and employees of the Department of Health and Human
Services for the purposes of, and to the extent necessary
in, establishing the taxpayer’s eligibility for enrollment or
reenrollment in the Medicare program, or in any adminis-
trative or judicial proceeding relating to, or arising from,
a denial of such enrollment or reenrollment, or in deter-
mining the level of enhanced oversight to be applied with
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respect to such taxpayer pursuant to section 1866(j)(3) of
the Social Security Act.

(C) DELINQUENT TAX DEBT.—For purposes of this para-
graph, the term “delinquent tax debt” means an out-
standing debt under this title for which a notice of lien has
been filed pursuant to section 6323, but the term does not
include a debt that is being paid in a timely manner pur-
suant to an agreement under section 6159 or 7122, or a
debt with respect to which a collection due process hearing
under section 6330 is requested, pending, or completed and
no payment is required.

(m) DISCLOSURE OF TAXPAYER IDENTITY INFORMATION.—

(1) TAXx REFUNDS.—The Secretary may disclose taxpayer
identity information to the press and other media for purposes
of notifying persons entitled to tax refunds when the Secretary,
after reasonable effort and lapse of time, has been unable to
locate such persons.

(2) FEDERAL CLAIMS.—

(A) IN GENERAL.—Except as provided in subparagraph
(B), the Secretary may, upon written request, disclose the
mailing address of a taxpayer for use by officers, employ-
ees, or agents of a Federal agency for purposes of locating
such taxpayer to collect or compromise a Federal claim
against the taxpayer in accordance with sections 3711,
3717, and 3718 of title 31.

(B) SPECIAL RULE FOR CONSUMER REPORTING AGENCY.—
In the case of an agent of a Federal agency which is a con-
sumer reporting agency (within the meaning of section
603(f) of the Fair Credit Reporting Act (15 U.S.C.
1681a(f))), the mailing address of a taxpayer may be dis-
closed to such agent under subparagraph (A) only for the
purpose of allowing such agent to prepare a commercial
credit report on the taxpayer for use by such Federal agen-
cy in accordance with sections 3711, 3717, and 3718 of title
31.

(3) NATIONAL INSTITUTE FOR OCCUPATIONAL SAFETY AND
HeaLTH.—Upon written request, the Secretary may disclose
the mailing address of taxpayers to officers and employees of
the National Institute for Occupational Safety and Health sole-
ly for the purpose of locating individuals who are, or may have
been, exposed to occupational hazards in order to determine
the status of their health or to inform them of the possible
need for medical care and treatment.

(4) INDIVIDUALS WHO OWE AN OVERPAYMENT OF FEDERAL
PELL GRANTS OR WHO HAVE DEFAULTED ON STUDENT LOANS AD-
MINISTERED BY THE DEPARTMENT OF EDUCATION.—

(A) IN GENERAL.—Upon written request by the Secretary
of Education, the Secretary may disclose the mailing ad-
dress of any taxpayer—

(i) who owes an overpayment of a grant awarded to
such taxpayer under subpart 1 of part A of title IV of
the Higher Education Act of 1965, or

(i1) who has defaulted on a loan—

(I) made under part B, D, or E of title IV of the
Higher Education Act of 1965, or
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(IT) made pursuant to section 3(a)(1) of the Mi-
gration and Refugee Assistance Act of 1962 to a
student at an institution of higher education,
for use only by officers, employees, or agents of the Depart-
ment of Education for purposes of locating such taxpayer
for purposes of collecting such overpayment or loan.

(B) DISCLOSURE TO EDUCATIONAL INSTITUTIONS, ETC..—
Any mailing address disclosed under subparagraph (A)(i)
may be disclosed by the Secretary of Education to—

(i) any lender, or any State or nonprofit guarantee
agency, which is participating under part B or D of
title IV of the Higher Education Act of 1965, or

(i) any educational institution with which the Sec-
retary of Education has an agreement under subpart
1 of part A, or part D or E, of title IV of such Act,

for use only by officers, employees, or agents of such lend-

er, guarantee agency, or institution whose duties relate to

the collection of student loans for purposes of locating indi-

viduals who have defaulted on student loans made under

such loan programs for purposes of collecting such loans.

(5) INDIVIDUALS WHO HAVE DEFAULTED ON STUDENT LOANS

ADMINISTERED BY THE DEPARTMENT OF HEALTH AND HUMAN
SERVICES.—

(A) IN GENERAL.—Upon written request by the Secretary
of Health and Human Services, the Secretary may disclose
the mailing address of any taxpayer who has defaulted on
a loan made under part C ! of title VII of the Public
Health Service Act or under subpart II of part B of title
VIII of such Act, for use only by officers, employees, or
agents of the Department of Health and Human Services
for purposes of locating such taxpayer for purposes of col-
lecting such loan.

(B) DISCLOSURE TO SCHOOLS AND ELIGIBLE LENDERS.—
Any mailing address disclosed under subparagraph (A)
may be disclosed by the Secretary of Health and Human
Services to—

(i) any school with which the Secretary of Health
and Human Services has an agreement under subpart
II ' of part C of title VII of the Public Health Service
Act or subpart II ! of part B of title VIII of such Act,
or

(i) any eligible lender (within the meaning of sec-
tion 737(4) ! of such Act) participating under subpart
It of part C of title VII of such Act,

for use only by officers, employees, or agents of such school
or eligible lender whose duties relate to the collection of
student loans for purposes of locating individuals who have
defaulted on student loans made under such subparts for
the purposes of collecting such loans.

(6) BLOOD DONOR LOCATOR SERVICE.—

(A) IN GENERAL.—Upon written request pursuant to sec-
tion 1141 of the Social Security Act, the Secretary shall
disclose the mailing address of taxpayers to officers and
employees of the Blood Donor Locator Service in the De-
partment of Health and Human Services.
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(B) RESTRICTION ON DISCLOSURE.—The Secretary shall
disclose return information under subparagraph (A) only
for purposes of, and to the extent necessary in, assisting
under the Blood Donor Locator Service authorized persons
(as defined in section 1141(h)(1) of the Social Security Act)
in locating blood donors who, as indicated by donated blood
or products derived therefrom or by the history of the sub-
sequent use of such blood or blood products, have or may
have the virus for acquired immune deficiency syndrome,
in order to inform such donors of the possible need for
medical care and treatment.

(C) SAFEGUARDS.—The Secretary shall destroy all re-
lated blood donor records (as defined in section 1141(h)(2)
of the Social Security Act) in the possession of the Depart-
ment of the Treasury upon completion of their use in mak-
ing the disclosure required under subparagraph (A), so as
to make such records undisclosable.

(7) SOCIAL SECURITY ACCOUNT STATEMENT FURNISHED BY SO-
CIAL SECURITY ADMINISTRATION.—Upon written request by the
Commissioner of Social Security, the Secretary may disclose
the mailing address of any taxpayer who is entitled to receive
a social security account statement pursuant to section 1143(c)
of the Social Security Act, for use only by officers, employees
or agents of the Social Security Administration for purposes of
mailing such statement to such taxpayer.

(n) CERTAIN OTHER PERSONS.—Pursuant to regulations prescribed
by the Secretary, returns and return information may be disclosed
to any person, including any person described in section 7513(a), to
the extent necessary in connection with the processing, storage,
transmission, and reproduction of such returns and return informa-
tion, the programming, maintenance, repair, testing, and procure-
ment of equipment, and the providing of other services, for pur-
poses of tax administration.

(o) DISCLOSURE OF RETURNS AND RETURN INFORMATION WITH RE-
SPECT TO CERTAIN TAXES.—

(1) TAXES IMPOSED BY SUBTITLE E.—

(A) IN GENERAL.—Returns and return information with
respect to taxes imposed by subtitle E (relating to taxes on
alcohol, tobacco, and firearms) shall be open to inspection
by or disclosure to officers and employees of a Federal
agency whose official duties require such inspection or dis-
closure.

(B) USE IN CERTAIN PROCEEDINGS.—Returns and return
information disclosed to a Federal agency under subpara-
graph (A) may be used in an action or proceeding (or in
preparation for such action or proceeding) brought under
section 625 of the American Jobs Creation Act of 2004 for
the collection of any unpaid assessment or penalty arising
under such Act.

(2) TAXES IMPOSED BY CHAPTER 35.—Returns and return in-
formation with respect to taxes imposed by chapter 35 (relating
to taxes on wagering) shall, notwithstanding any other provi-
sion of this section, be open to inspection by or disclosure only
to such person or persons and for such purpose or purposes as
are prescribed by section 4424.
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(3) TAXES IMPOSED BY SECTION 4481.—Returns and return in-
formation with respect to taxes imposed by section 4481 shall
be open to inspection by or disclosure to officers and employees
of United States Customs and Border Protection of the Depart-
ment of Homeland Security whose official duties require such
inspection or disclosure for purposes of administering such sec-
tion.

(p) PROCEDURE AND RECORDKEEPING.—

(1) MANNER, TIME, AND PLACE OF INSPECTIONS.—Requests for
the inspection or disclosure of a return or return information
and such inspection or disclosure shall be made in such man-
ner and at such time and place as shall be prescribed by the
Secretary.

(2) PROCEDURE.—

(A) REPRODUCTION OF RETURNS.—A reproduction or cer-
tified reproduction of a return shall, upon written request,
be furnished to any person to whom disclosure or inspec-
tion of such return is authorized under this section. A rea-
sonable fee may be prescribed for furnishing such repro-
duction or certified reproduction.

(B) DISCLOSURE OF RETURN INFORMATION.—Return infor-
mation disclosed to any person under the provisions of this
title may be provided in the form of written documents, re-
productions of such documents, films or photoimpressions,
or electronically produced tapes, disks, or records, or by
any other mode or means which the Secretary determines
necessary or appropriate. A reasonable fee may be pre-
scribed for furnishing such return information.

(C) USE OF REPRODUCTIONS.—Any reproduction of any
return, document, or other matter made in accordance
with this paragraph shall have the same legal status as
the original, and any such reproduction shall, if properly
authenticated, be admissible in evidence in any judicial or
administrative proceeding as if it were the original, wheth-
er or not the original is in existence.

(3) RECORDS OF INSPECTION AND DISCLOSURE.—

(A) SYSTEM OF RECORDKEEPING.—Except as otherwise
provided by this paragraph, the Secretary shall maintain
a permanent system of standardized records or account-
ings of all requests for inspection or disclosure of returns
and return information (including the reasons for and
dates of such requests) and of returns and return informa-
tion inspected or disclosed under this section and section
6104(c). Notwithstanding the provisions of section 552a(c)
of title 5, United States Code, the Secretary shall not be
required to maintain a record or accounting of requests for
inspection or disclosure of returns and return information,
or of returns and return information inspected or dis-
closed, under the authority of subsection (c), (e), (H)(5),
(h)(1), (3)(A), or (4), (1)(4), or (8)(A)iGi), (k)(1), (2), (6), (8),
or (9), (1), (HB), (5), (7), (8), (9), (10), (11), (12),
(13)(D)Gv), (13)(D)(v), (13)(D)(vi) 2 (14), (15), (16), (17), or
(18), (m), or (n). The records or accountings required to be
maintained under this paragraph shall be available for ex-
amination by the Joint Committee on Taxation or the
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Chief of Staff of such joint committee. Such record or ac-
counting shall also be available for examination by such
person or persons as may be, but only to the extent, au-
thorized to make such examination under section
552a(c)(3) of title 5, United States Code.

(B) REPORT BY THE SECRETARY.—The Secretary shall,
within 90 days after the close of each calendar year, fur-
nish to the Joint Committee on Taxation a report with re-
spect to, or summary of, the records or accountings de-
scribed in subparagraph (A) in such form and containing
such information as such joint committee or the Chief of
Staff of such joint committee may designate. Such report
or summary shall not, however, include a record or ac-
counting of any request by the President under subsection
(g) for, or the disclosure in response to such request of, any
return or return information with respect to any individual
who, at the time of such request, was an officer or em-
ployee of the executive branch of the Federal Government.
Such report or summary, or any part thereof, may be dis-
closed by such joint committee to such persons and for
such purposes as the joint committee may, by record vote
of a majority of the members of the joint committee, deter-
mine.

(C) PUBLIC REPORT ON DISCLOSURES.—The Secretary
shall, within 90 days after the close of each calendar year,
furnish to the Joint Committee on Taxation for disclosure
to the public a report with respect to the records or ac-
countings described in subparagraph (A) which—

(i) provides with respect to each Federal agency,
each agency, body, or commission described in sub-
section (d), ())(3)B)1) or (7)(A)ii), or ([)(6), and the
Government Accountability Office the number of—

(I) requests for disclosure of returns and return
information,

(II) instances in which returns and return infor-
mation were disclosed pursuant to such requests
or otherwise,

(IIT) taxpayers whose returns, or return infor-
mation with respect to whom, were disclosed pur-
suant to such requests, and

(ii) describes the general purposes for which such re-
quests were made.

(4) SAFEGUARDS.—Any Federal agency described in sub-
section (h)(2), (h)(5), ()(1), (2), (3), (), or (7), (j)(1), (2), or (5),
(k)(8), (10), (11), or (15), (I)(1), (2), (3), (5), (10), (11), (13)(A),
(13)(B), (13)(C), (13)(D)(1), (14), (17), or (22), (0)(1)(A), or (0)(3),
the Government Accountability Office, the Congressional Budg-
et Office, or any agency, body, or commission described in sub-
section (d), ()(1)(C), (3)(B)([), or (7)(A)i), or (k)(10), (1)6), (7),
(8), (9), (12), (15), or (16), any appropriate State officer (as de-
fined in section 6104(c)), or any other person described in sub-
section (k)(10) or (15), [subsection (I)(10), (13)(A), (13)(B),
(13)(C), (13)(D)4), (16), (18), (19), or (20), or any entityl sub-
section (1)(6), (8), (10), (13)(A), (13)(B), (13)(C), (13)(D)(1), (16),
(18), (19), or (20), or any Indian tribe or tribal organization re-
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ceiving a grant under section 455(f) of the Social Security Act,
or any entity described in subsection (/)(21), shall, as a condi-
tion for receiving returns or return information—

(A) establish and maintain, to the satisfaction of the Sec-
retary, a permanent system of standardized records with
respect to any request, the reason for such request, and
the date of such request made by or of it and any disclo-
sure of return or return information made by or to it;

(B) establish and maintain, to the satisfaction of the Sec-
retary, a secure area or place in which such returns or re-
turn information shall be stored;

(C) restrict, to the satisfaction of the Secretary, access to
the returns or return information only to persons whose
duties or responsibilities require access and to whom dis-
closure may be made under the provisions of this title;

(D) provide such other safeguards which the Secretary
determines (and which he prescribes in regulations) to be
necessary or appropriate to protect the confidentiality of
the returns or return information;

(E) furnish a report to the Secretary, at such time and
containing such information as the Secretary may pre-
scribe, which describes the procedures established and uti-
lized by such agency, body, or commission, the Govern-
ment Accountability Office, or the Congressional Budget
Office for ensuring the confidentiality of returns and re-
turn information required by this paragraph; and

(F) upon completion of use of such returns or return in-
formation—

(i) in the case of an agency, body, or commission de-
scribed in subsection (d), (1)(3)(B)(1), (k)(10), or (I)(6),
(7), (8), (9), or (16), any appropriate State officer (as
defined in section 6104(c)), or any other person de-
scribed in subsection (k)(10) or (15) or [subsection
O(10)1 subsection (D(6), (8), (10), (13)(A), (13)(B),
(13)(C), (13)(D)(4), (16), (18), (19), or (20) return to the
Secretary such returns or return information (along
with any copies made therefrom) or make such returns
or return information undisclosable in any manner
and furnish a written report to the Secretary describ-
ing such manner,

(ii) in the case of an agency described in subsection
(h)(2), (h)(5), (1)(1), (2), (3), (5) or (7), (§)(1), (2), or (5),
(k)(8), (10), (11), or (15), (1)(1), (2), (3), (5), (10), (11),
(12), (13)(A), (13)(B), (13)(C), (13)(D)(1), (14), (15), (17),
or (22),, (0)(1)(A), or (0)(3) or any entity described in
subsection ([)(21), the Government Accountability Of-
fice, or the Congressional Budget Office, either—

(I) return to the Secretary such returns or re-
turn information (along with any copies made
therefrom),

(IT) otherwise make such returns or return in-
formation undisclosable, or

(ITI) to the extent not so returned or made
undisclosable, ensure that the conditions of sub-
paragraphs (A), (B), (C), (D), and (E) of this para-
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graph continue to be met with respect to such re-
turns or return information, and

(iii) in the case of the Department of Health and
Human Services for purposes of subsection (m)(6), de-
stroy all such return information upon completion of
its use in providing the notification for which the in-
formation was obtained, so as to make such informa-

tion undisclosable;
except that the conditions of subparagraphs (A), (B), (C), (D),
and (E) shall cease to apply with respect to any return or re-
turn information if, and to the extent that, such return or re-
turn information is disclosed in the course of any judicial or
administrative proceeding and made a part of the public record
thereof. If the Secretary determines that any such agency,
body, or commission, including an agency, an appropriate State
officer (as defined in section 6104(c)), or any other person de-
scribed in subsection (k)(10) or (15) or [subsection (/)(10),
(13)(A), (13)(B), (13)(C), (13)(D)(), (16), (18), (19), or (20) or any
entityl subsection (1)(6), (8), (10), (13)(A), (13)(B), (13)(C),
(13)(D)(i), (16), (18), (19), or (20), or any Indian tribe or tribal
organization receiving a grant under section 455(f) of the Social
Security Act, or any entity described in subsection (/)(21), or the
Government Accountability Office or the Congressional Budget
Office, has failed to, or does not, meet the requirements of this
paragraph, he may, after any proceedings for review estab-
lished under paragraph (7), take such actions as are necessary
to ensure such requirements are met, including refusing to dis-
close returns or return information to such agency, body, or
commission, including an agency, an appropriate State officer
(as defined in section 6104(c)), or any other person described
in subsection (k)(10) or (15) or [subsection (/)(10), (13)(A),
(13)(B), (13)(C), (13)(D)(1), (16), (18), (19), or (20) or any entityl
subsection ()(6), (8), (10), (13)(A), (13)(B), (13)(C), (13)(D)(i),
(16), (18), (19), or (20), or any Indian tribe or tribal organiza-
tion receiving a grant under section 455(f) of the Social Security
Act, or any entity described in subsection ([)(21), or the Govern-
ment Accountability Office or the Congressional Budget Office,
until he determines that such requirements have been or will
be met. In the case of any agency which receives any mailing
address under paragraph (2), (4), (6), or (7) of subsection (m)
and which discloses any such mailing address to any agent or
which receives any information under paragraph (6)(A), (8),
(10), (12)(B), or (16) of subsection (/) and which discloses any
such information to any agent, or any person including an
agent described in subsection (/)(10), (13)(A), (13)(B), (13)(C),
(13)(D)(1), or (16), this paragraph shall apply to such agency
and each such agent or other person (except that, in the case
of an agent, or any person including an agent described in sub-
section (/)(10), (13)(A), (13)(B), (13)(C), (13)(D)(i), or (16), any
report to the Secretary or other action with respect to the Sec-
retary shall be made or taken through such agency). For pur-
poses of applying this paragraph in any case to which sub-
section (m)(6) applies, the term “return information” includes
related blood donor records (as defined in section 1141(h)(2) of

the Social Security Act).
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(5) REPORT ON PROCEDURES AND SAFEGUARDS.—After the
close of each calendar year, the Secretary shall furnish to each
committee described in subsection (f)(1) a report which de-
scribes the procedures and safeguards established and utilized
by such agencies, bodies, or commissions, the Government Ac-
countability Office, and the Congressional Budget Office for en-
suring the confidentiality of returns and return information as
required by this subsection. Such report shall also describe in-
stances of deficiencies in, and failure to establish or utilize,
such procedures.

(6) AUDIT OF PROCEDURES AND SAFEGUARDS.—

(A) AupiT BY COMPTROLLER GENERAL.—The Comptroller
General may audit the procedures and safeguards estab-
lished by such agencies, bodies, or commissions and the
Congressional Budget Office pursuant to this subsection to
determine whether such safeguards and procedures meet
the requirements of this subsection and ensure the con-
fidentiality of returns and return information. The Comp-
troller General shall notify the Secretary before any such
audit is conducted.

(B) RECORDS OF INSPECTION AND REPORTS BY THE COMP-
TROLLER GENERAL.—The Comptroller General shall—

(i) maintain a permanent system of standardized
records and accountings of returns and return infor-
mation inspected by officers and employees of the Gov-
ernment Accountability Office wunder subsection
(1)(8)(A)(ii) and shall, within 90 days after the close of
each calendar year, furnish to the Secretary a report
with respect to, or summary of, such records or ac-
countings in such form and containing such informa-
tion as the Secretary may prescribe, and

(i1) furnish an annual report to each committee de-
scribed in subsection (f) and to the Secretary setting
forth his findings with respect to any audit conducted
pursuant to subparagraph (A).

The Secretary may disclose to the Joint Committee any re-
port furnished to him under clause (i).

(7) ADMINISTRATIVE REVIEW.—The Secretary shall by regula-
tions prescribe procedures which provide for administrative re-
view of any determination under paragraph (4) that any agen-
cy, body, or commission described in subsection (d) has failed
to meet the requirements of such paragraph.

(8) STATE LAW REQUIREMENTS.—

(A) SAFEGUARDS.—Notwithstanding any other provision
of this section, no return or return information shall be
disclosed after December 31, 1978, to any officer or em-
ployee of any State which requires a taxpayer to attach to,
or include in, any State tax return a copy of any portion
of his Federal return, or information reflected on such Fed-
eral return, unless such State adopts provisions of law
which protect the confidentiality of the copy of the Federal
return (or portion thereof) attached to, or the Federal re-
turn information reflected on, such State tax return.

(B) DISCLOSURE OF RETURNS OR RETURN INFORMATION IN
STATE RETURNS.—Nothing in subparagraph (A) or para-
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graph (9) shall be construed to prohibit the disclosure by
an officer or employee of any State of any copy of any por-
tion of a Federal return or any information on a Federal
return which is required to be attached or included in a
State return to another officer or employee of such State
(or political subdivision of such State) if such disclosure is
specifically authorized by State law.

(9) DISCLOSURE TO CONTRACTORS AND OTHER AGENTS.—Not-
withstanding any other provision of this section, no return or
return information shall be disclosed to any contractor or other
agent of a Federal, State, [or locall ¢ribal, or local agency un-
less such agency, to the satisfaction of the Secretary—

(A) has requirements in effect which require each such
contractor or other agent which would have access to re-
turns or return information to provide safeguards (within
the meaning of paragraph (4)) to protect the confidentiality
of such returns or return information,

(B) agrees to conduct an on-site review every 3 years (or
a mid-point review in the case of contracts or agreements
of less than 3 years in duration) of each contractor or other
agent to determine compliance with such requirements,

(C) submits the findings of the most recent review con-
ducted under subparagraph (B) to the Secretary as part of
the report required by paragraph (4)(E), and

(D) certifies to the Secretary for the most recent annual
period that such contractor or other agent is in compliance
with all such requirements.

The certification required by subparagraph (D) shall include
the name and address of each contractor or other agent, a de-
scription of the contract or agreement with such contractor or
other agent, and the duration of such contract or agreement.
The requirements of this paragraph shall not apply to disclo-
sures pursuant to subsection (n) for purposes of Federal tax ad-
ministration.
(q) REGULATIONS.—The Secretary is authorized to prescribe such
other regulations as are necessary to carry out the provisions of
this section.

* * k & * * k

CHAPTER 65—ABATEMENTS, CREDITS, AND

REFUNDS
Subchapter A—PROCEDURE IN GENERAL
& *® % ES & * %

SEC. 6402. AUTHORITY TO MAKE CREDITS OR REFUNDS.

(a) GENERAL RULE.—In the case of any overpayment, the Sec-
retary, within the applicable period of limitations, may credit the
amount of such overpayment, including any interest allowed there-
on, against any liability in respect of an internal revenue tax on
the part of the person who made the overpayment and shall, sub-
ject to subsections (c), (d), (e), and (f), refund any balance to such
person.
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(b) CREDITS AGAINST ESTIMATED TAX.—The Secretary is author-
ized to prescribe regulations providing for the crediting against the
estimated income tax for any taxable year of the amount deter-
mined by the taxpayer or the Secretary to be an overpayment of
the income tax for a preceding taxable year.

(c) OFFSET OF PAST-DUE SUPPORT AGAINST OVERPAYMENTS.—The
amount of any overpayment to be refunded to the person making
the overpayment shall be reduced by the amount of any past-due
support (as defined in section 464(c) of the Social Security Act)
owed by that person of which the Secretary has been notified by
a State in accordance with section 464 of such Act. The Secretary
shall remit the amount by which the overpayment is so reduced to
the State collecting such support and notify the person making the
overpayment that so much of the overpayment as was necessary to
satisfy his obligation for past-due support has been paid to the
State. The Secretary shall apply a reduction under this subsection
first to an amount certified by the State as past due support under
section 464 of the Social Security Act before any other reductions
allowed by law. This subsection shall be applied to an overpayment
prior to its being credited to a person’s future liability for an inter-
nal revenue tax. For purposes of this subsection, any reference to a
State shall include a reference to any Indian tribe or tribal organi-
zation receiving a grant under section 455(f) of the Social Security
Act.

(d) COLLECTION OF DEBTS OWED TO FEDERAL AGENCIES.—

(1) IN GENERAL.—Upon receiving notice from any Federal
agency that a named person owes a past-due legally enforce-
able debt (other than past-due support subject to the provisions
of subsection (c¢)) to such agency, the Secretary shall—

(A) reduce the amount of any overpayment payable to
such person by the amount of such debt;

(B) pay the amount by which such overpayment is re-
duced under subparagraph (A) to such agency; and

(C) notify the person making such overpayment that
such overpayment has been reduced by an amount nec-
essary to satisfy such debt.

(2) PRIORITIES FOR OFFSET.—Any overpayment by a person
shall be reduced pursuant to this subsection after such over-
payment is reduced pursuant to subsection (¢) with respect to
past-due support collected pursuant to an assignment under
section 408(a)(3) of the Social Security Act (42 U.S.C. 608(a)(3))
and before such overpayment is reduced pursuant to sub-
sections (e) and (f) and before such overpayment is credited to
the future liability for tax of such person pursuant to sub-
section (b). If the Secretary receives notice from a Federal
agency or agencies of more than one debt subject to paragraph
(1) that is owed by a person to such agency or agencies, any
overpayment by such person shall be applied against such
debts in the order in which such debts accrued.

(3) TREATMENT OF OASDI OVERPAYMENTS.—

(A) REQUIREMENTS.—Paragraph (1) shall apply with re-
spect to an OASDI overpayment only if the requirements
of paragraphs (1) and (2) of section 3720A(f) of title 31,
United States Code, are met with respect to such overpay-
ment.
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(B) NOTICE; PROTECTION OF OTHER PERSONS FILING JOINT
RETURN.—

(i) NOTICE.—In the case of a debt consisting of an
OASDI overpayment, if the Secretary determines upon
receipt of the notice referred to in paragraph (1) that
the refund from which the reduction described in para-
graph (1)(A) would be made is based upon a joint re-
turn, the Secretary shall—

(I) notify each taxpayer filing such joint return
that the reduction is being made from a refund
based upon such return, and

(IT) include in such notification a description of
the procedures to be followed, in the case of a joint
return, to protect the share of the refund which
may be payable to another person.

(i) ADJUSTMENTS BASED ON PROTECTIONS GIVEN TO
OTHER TAXPAYERS ON JOINT RETURN.—If the other per-
son filing a joint return with the person owing the
OASDI overpayment takes appropriate action to se-
cure his or her proper share of the refund subject to
reduction under this subsection, the Secretary shall
pay such share to such other person. The Secretary
shall deduct the amount of such payment from
amounts which are derived from subsequent reduc-
tions in refunds under this subsection and are payable
to a trust fund referred to in subparagraph (C).

(C) DEPOSIT OF AMOUNT OF REDUCTION INTO APPRO-
PRIATE TRUST FUND.—In lieu of payment, pursuant to
paragraph (1)(B), of the amount of any reduction under
this subsection to the Commissioner of Social Security, the
Secretary shall deposit such amount in the Federal Old-
Age and Survivors Insurance Trust Fund or the Federal
Disability Insurance Trust Fund, whichever is certified to
the Secretary as appropriate by the Commissioner of So-
cial Security.

(D) OASDI OVERPAYMENT.—For purposes of this para-
graph, the term “OASDI overpayment” means any over-
payment of benefits made to an individual under title II of
the Social Security Act.

(e) COLLECTION OF PAST-DUE, LEGALLY ENFORCEABLE STATE IN-
COME TAX OBLIGATIONS.—

(1) IN GENERAL.—Upon receiving notice from any State that
a named person owes a past-due, legally enforceable State in-
come tax obligation to such State, the Secretary shall, under
such conditions as may be prescribed by the Secretary—

(A) reduce the amount of any overpayment payable to
such person by the amount of such State income tax obli-
gation;

(B) pay the amount by which such overpayment is re-
duced under subparagraph (A) to such State and notify
such State of such person’s name, taxpayer identification
number, address, and the amount collected; and

(C) notify the person making such overpayment that the
overpayment has been reduced by an amount necessary to
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satisfy a past-due, legally enforceable State income tax ob-
ligation.
If an offset is made pursuant to a joint return, the notice under
subparagraph (B) shall include the names, taxpayer identifica-
tion numbers, and addresses of each person filing such return.

(2) OFFSET PERMITTED ONLY AGAINST RESIDENTS OF STATE
SEEKING OFFSET.—Paragraph (1) shall apply to an overpay-
ment by any person for a taxable year only if the address
shown on the Federal return for such taxable year of the over-
payment is an address within the State seeking the offset.

(3) PRIORITIES FOR OFFSET.—Any overpayment by a person
shall be reduced pursuant to this subsection—

(A) after such overpayment is reduced pursuant to—

(i) subsection (a) with respect to any liability for any
internal revenue tax on the part of the person who
made the overpayment;

(ii) subsection (c) with respect to past-due support;
and

(ii1) subsection (d) with respect to any past-due, le-
gally enforceable debt owed to a Federal agency; and

(B) before such overpayment is credited to the future li-
ability for any Federal internal revenue tax of such person
pursuant to subsection (b).

If the Secretary receives notice from one or more agencies of
the State of more than one debt subject to paragraph (1) or
subsection (f) that is owed by such person to such an agency,
any overpayment by such person shall be applied against such
debts in the order in which such debts accrued.

(4) NOTICE; CONSIDERATION OF EVIDENCE.—No State may
take action under this subsection until such State—

(A) notifies by certified mail with return receipt the per-
son owing the past-due State income tax liability that the
State proposes to take action pursuant to this section;

(B) gives such person at least 60 days to present evi-
dence that all or part of such liability is not past-due or
not legally enforceable;

(C) considers any evidence presented by such person and
determines that an amount of such debt is past-due and le-
gally enforceable; and

(D) satisfies such other conditions as the Secretary may
prescribe to ensure that the determination made under
subparagraph (C) is valid and that the State has made
reasonable efforts to obtain payment of such State income
tax obligation.

(5) PAST-DUE, LEGALLY ENFORCEABLE STATE INCOME TAX OB-
LIGATION.—For purposes of this subsection, the term “past-due,
legally enforceable State income tax obligation” means a debt—

(A)(1) which resulted from—

(I) a judgment rendered by a court of competent ju-
risdiction which has determined an amount of State
income tax to be due; or

(IT) a determination after an administrative hearing
which has determined an amount of State income tax
to be due; and

(i1) which is no longer subject to judicial review; or
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(B) which resulted from a State income tax which has
been assessed but not collected, the time for redetermina-
tion of which has expired, and which has not been delin-
quent for more than 10 years.

For purposes of this paragraph, the term “State income tax” in-
cludes any local income tax administered by the chief tax ad-
ministration agency of the State.

(6) REGULATIONS.—The Secretary shall issue regulations pre-
scribing the time and manner in which States must submit no-
tices of past-due, legally enforceable State income tax obliga-
tions and the necessary information that must be contained in
or accompany such notices. The regulations shall specify the
types of State income taxes and the minimum amount of debt
to which the reduction procedure established by paragraph (1)
may be applied. The regulations may require States to pay a
fee to reimburse the Secretary for the cost of applying such
procedure. Any fee paid to the Secretary pursuant to the pre-
ceding sentence shall be used to reimburse appropriations
which bore all or part of the cost of applying such procedure.

(7) ERRONEOUS PAYMENT TO STATE.—Any State receiving no-
tice from the Secretary that an erroneous payment has been
made to such State under paragraph (1) shall pay promptly to
the Secretary, in accordance with such regulations as the Sec-
retary may prescribe, an amount equal to the amount of such
erroneous payment (without regard to whether any other
amounts payable to such State under such paragraph have
been paid to such State).

(f) COLLECTION OF UNEMPLOYMENT COMPENSATION DEBTS.—

(1) IN GENERAL.—Upon receiving notice from any State that
a named person owes a covered unemployment compensation
debt to such State, the Secretary shall, under such conditions
as may be prescribed by the Secretary—

(A) reduce the amount of any overpayment payable to
such person by the amount of such covered unemployment
compensation debt;

(B) pay the amount by which such overpayment is re-
duced under subparagraph (A) to such State and notify
such State of such person’s name, taxpayer identification
number, address, and the amount collected; and

(C) notify the person making such overpayment that the
overpayment has been reduced by an amount necessary to
satisfy a covered unemployment compensation debt.

If an offset is made pursuant to a joint return, the notice under
subparagraph (C) shall include information related to the
rights of a spouse of a person subject to such an offset.

(2) PRIORITIES FOR OFFSET.—Any overpayment by a person
shall be reduced pursuant to this subsection—

(A) after such overpayment is reduced pursuant to—

(i) subsection (a) with respect to any liability for any
internal revenue tax on the part of the person who
made the overpayment;

((iii) subsection (c) with respect to past-due support;
an

(iii) subsection (d) with respect to any past-due, le-
gally enforceable debt owed to a Federal agency; and
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(B) before such overpayment is credited to the future li-
ability for any Federal internal revenue tax of such person
pursuant to subsection (b).

If the Secretary receives notice from a State or States of more
than one debt subject to paragraph (1) or subsection (e) that
is owed by a person to such State or States, any overpayment
by such person shall be applied against such debts in the order
in which such debts accrued.

(3) NOTICE; CONSIDERATION OF EVIDENCE.—No State may
take action under this subsection until such State—

(A) notifies the person owing the covered unemployment
compensation debt that the State proposes to take action
pursuant to this section;

(B) provides such person at least 60 days to present evi-
dence that all or part of such liability is not legally en-
go?):eable or is not a covered unemployment compensation

ebt;

(C) considers any evidence presented by such person and
determines that an amount of such debt is legally enforce-
able and is a covered unemployment compensation debt;
and

(D) satisfies such other conditions as the Secretary may
prescribe to ensure that the determination made under
subparagraph (C) is valid and that the State has made
reasonable efforts to obtain payment of such covered un-
employment compensation debt.

(4) COVERED UNEMPLOYMENT COMPENSATION DEBT.—For pur-
poses of this subsection, the term “covered unemployment com-
pensation debt” means—

(A) a past-due debt for erroneous payment of unemploy-
ment compensation due to fraud or the person’s failure to
report earnings which has become final under the law of
a State certified by the Secretary of Labor pursuant to sec-
tion 3304 and which remains uncollected;

(B) contributions due to the unemployment fund of a
State for which the State has determined the person to be
liable and which remain uncollected; and

(C) any penalties and interest assessed on such debt.

(5) REGULATIONS.—

(A) IN GENERAL.—The Secretary may issue regulations
prescribing the time and manner in which States must
submit notices of covered unemployment compensation
debt and the necessary information that must be contained
in or accompany such notices. The regulations may specify
the minimum amount of debt to which the reduction proce-
dure established by paragraph (1) may be applied.

(B) FEE PAYABLE TO SECRETARY.—The regulations may
require States to pay a fee to the Secretary, which may be
deducted from amounts collected, to reimburse the Sec-
retary for the cost of applying such procedure. Any fee
paid to the Secretary pursuant to the preceding sentence
shall be used to reimburse appropriations which bore all or
part of the cost of applying such procedure.

(C) SUBMISSION OF NOTICES THROUGH SECRETARY OF
LABOR.—The regulations may include a requirement that
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States submit notices of covered unemployment compensa-
tion debt to the Secretary via the Secretary of Labor in ac-
cordance with procedures established by the Secretary of
Labor. Such procedures may require States to pay a fee to
the Secretary of Labor to reimburse the Secretary of Labor
for the costs of applying this subsection. Any such fee shall
be established in consultation with the Secretary of the
Treasury. Any fee paid to the Secretary of Labor may be
deducted from amounts collected and shall be used to re-
imburse the appropriation account which bore all or part
of the cost of applying this subsection.

(6) ERRONEOUS PAYMENT TO STATE.—Any State receiving no-
tice from the Secretary that an erroneous payment has been
made to such State under paragraph (1) shall pay promptly to
the Secretary, in accordance with such regulations as the Sec-
retary may prescribe, an amount equal to the amount of such
erroneous payment (without regard to whether any other
amounts payable to such State under such paragraph have
been paid to such State).

(g) REVIEW OF REDUCTIONS.—No court of the United States shall
have jurisdiction to hear any action, whether legal or equitable,
brought to restrain or review a reduction authorized by subsection
(c), (d), (e), or (f). No such reduction shall be subject to review by
the Secretary in an administrative proceeding. No action brought
against the United States to recover the amount of any such reduc-
tion shall be considered to be a suit for refund of tax. This sub-
section does not preclude any legal, equitable, or administrative ac-
tion against the Federal agency or State to which the amount of
such reduction was paid or any such action against the Commis-
sioner of Social Security which is otherwise available with respect
to recoveries of overpayments of benefits under section 204 of the
Social Security Act.

(h) FEDERAL AGENCY.—For purposes of this section, the term
“Federal agency” means a department, agency, or instrumentality
of the United States, and includes a Government corporation (as
such term is defined in section 103 of title 5, United States Code).

(i) TREATMENT OF PAYMENTS TO STATES.—The Secretary may pro-
vide that, for purposes of determining interest, the payment of any
amount withheld under subsection (c), (e), or (f) to a State shall be
treated as a payment to the person or persons making the overpay-
ment.

(j) CROSS REFERENCE.—For procedures relating to agency notifi-
cation of the Secretary, see section 3721 of title 31, United States
Code.

(k) REFUNDS TO CERTAIN FIDUCIARIES OF INSOLVENT MEMBERS OF
AFFILIATED GROUPS.—Notwithstanding any other provision of law,
in the case of an insolvent corporation which is a member of an af-
filiated group of corporations filing a consolidated return for any
taxable year and which is subject to a statutory or court-appointed
fiduciary, the Secretary may by regulation provide that any refund
for such taxable year may be paid on behalf of such insolvent cor-
poration to such fiduciary to the extent that the Secretary deter-
mines that the refund is attributable to losses or credits of such in-
solvent corporation.
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(I) EXPLANATION OF REASON FOR REFUND DISALLOWANCE.—In the
case of a disallowance of a claim for refund, the Secretary shall
provide the taxpayer with an explanation for such disallowance.

(m) EARLIEST DATE FOR CERTAIN REFUNDS.—No credit or refund
of an overpayment for a taxable year shall be made to a taxpayer
before the 15th day of the second month following the close of such
taxable year if a credit is allowed to such taxpayer under section
24 (by reason of subsection (d) thereof) or 32 for such taxable year.

(n) MISDIRECTED DIRECT DEPOSIT REFUND.—Not later than the
date which is 6 months after the date of the enactment of the Tax-
payer First Act, the Secretary shall prescribe regulations to estab-
lish procedures to allow for—

(1) taxpayers to report instances in which a refund made by
the Secretary by electronic funds transfer was not transferred
to the account of the taxpayer;

f(2) coordination with financial institutions for the purpose
0 —
(A) identifying the accounts to which transfers described
in paragraph (1) were made; and
(B) recovery of the amounts so transferred; and

(3) the refund to be delivered to the correct account of the

taxpayer.

* * *k & * * *k
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