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REPORT
together with
DISSENTING VIEWS

[To accompany H.R. 6862]

[Including cost estimate of the Congressional Budget Office]

The Committee on Natural Resources, to whom was referred the
bill (H.R. 6862) to amend the FAST Act to include certain mineral
production activities as a covered project, and for other purposes,
having considered the same, reports favorably thereon with an
amendment and recommends that the bill as amended do pass.

The amendment is as follows:

Strike all after the enacting clause and insert the following:

SECTION 1. SHORT TITLE.
This Act may be cited as the “Mineral Mining Parity Act”.
SEC. 2. DEFINITION OF COVERED PROJECT.

Section 41001(6)(A) of the FAST Act (42 U.S.C. 4370m(6)(A)) is amended by in-
serting “mineral production,” before “or any other sector”.

SEC. 3. PROHIBITION AGAINST FINALIZING, IMPLEMENTING, OR ENFORCING THE PROPOSED
RULE RELATED TO THE SCOPE OF MINING UNDER THE FAST ACT.

The Federal Permitting Improvement Steering Council may not finalize, imple-
ment, or enforce the proposed rule titled “Revising Scope of the Mining Sector of
Projects That Are Eligible for Coverage Under Title 41 of the Fixing America’s Sur-
face Transportation Act” (88 Fed. Reg. 65350; September 22, 2023).

PURPOSE OF THE LEGISLATION

The purpose of H.R. 6862 is to amend the FAST Act to include
certain mineral production activities as a covered project, and for
other purposes.
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BACKGROUND AND NEED FOR LEGISLATION

H.R. 6862, the Mineral Mining Parity Act, would codify “mineral
production” as a covered sector under Title 41 of the Fixing Amer-
ica’s Surface Transportation Act (FAST-41) and rescind the pro-
posed rule, “Revising Scope of the Mining Sector of Projects That
Are Eligible for Coverage Under Title 41 of the Fixing America’s
Surface Transportation Act,” published by the Biden administra-
tion on September 22, 2023.1

FAST-41 established the Federal Permitting Improvement Steer-
ing Council (Permitting Council) to streamline environmental re-
views for large-scale infrastructure projects.2 The Permitting Coun-
cil membership consists of its Executive Director, the Director of
the Office of Management and Budget, the Chair of the Council on
Environmental Quality, and representatives from 13 federal agen-
cies, including DOI.3 The Permitting Council is charged with facili-
tating the multi-agency permitting process for certain projects
within “covered” sectors. Covered sectors currently include renew-
able or conventional energy production, electricity transmission,
surface transportation, aviation, ports and waterways, water re-
source, broadband, pipelines, manufacturing, mining, carbon cap-
ture, semiconductors, artificial intelligence and machine learning,
high-performance computing and advanced computer hardware and
software, quantum information science and technology, data stor-
age and data management, and cybersecurity.4

Project sponsors may request to become a FAST-41 covered
project and the Permitting Council will determine eligibility. If se-
lected, the Permitting Council will develop a permitting timetable
and a list of reviews and authorizations needed for the project and
maintain these items on a website known as the “Permitting Dash-
board.”> FAST-41 also requires that agencies consult with the
project sponsor on changes to the timetable.

Under the Trump administration, the Permitting Council voted
to expand the list of covered projects under FAST-41 to include
“mining,” ensuring that all hardrock mining projects are eligible for
the project streamlining benefits of FAST-41.6 The Biden adminis-
tration’s recently proposed rule would narrow the scope of eligible
mining projects to those involving the mining, beneficiation, proc-
essing and recycling of only critical minerals, as defined in section
7002 of the Energy Act of 20207 and listed by the U.S. Geological
Survey (USGS) on the current Final List of Critical Minerals.8

The Final List of Critical Minerals has been maintained by the
USGS since 2018.2 On December 20, 2017, President Trump issued
Executive Order 13817, calling for a national strategy to support
a domestic supply of minerals vital to the economic and national
security of the United States.l® USGS published an initial list of

188 FR 65350.
242 U.S.C. §4370m et seq.
3Federal Permitting Improvement Steering Council. Fact. Sheet. https://www.permits.
peif(:irmance.gov/sites/permits‘dot.gov/ﬁles/2022-09/FPIS(37090922.pdf.
1

5 Permitting Dashboard. https://www.permits.performance.gov/.

686 FR 1281.

7Public Law 116-260, 134 Stat. 1182, 2562 (Dec. 27, 2020), codified at 30 U.S.C. 1606.
888 FR 65350.

983 FR 23295.

1082 FR 60835.
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35 critical minerals in 2018.11 To be categorized as “critical,” a
mineral commodity must be: (1) a nonfuel mineral or mineral mate-
rial essential to the economic and national security of the United
States, (2) produced from a supply chain that is vulnerable to dis-
ruption, and (3) serving an essential function in the manufacturing
of a product, the absence of which would have substantial con-
sequences for the U.S. economy or national security.!2 These cri-
teria were later codified in section 7002 of the Energy Act of
2020,13 which was made law in the Consolidated Appropriations
Act of 2021.14

Under the Energy Act of 2020, USGS must review and update
the list of critical minerals at least every three years.1> The Biden
administration published its updated Final List of Critical Min-
erals in February 2022, which notably removed uranium and he-
lium from the list.16

The Biden administration’s proposal to limit FAST-41 projects to
only critical mineral projects would create unnecessary delays for
important domestic mining projects that could benefit from the per-
mitting streamlining benefits of the FAST—-41 process under cur-
rent regulations. For example, USGS does not list copper as a crit-
ical mineral, yet copper is essential for many aspects of modern
life, including building construction, electrical and electronic prod-
ucts, as well as transportation and industrial equipment.1? As the
Energy Act of 2020 requires USGS to update the critical minerals
list every three years and the permitting process for mining in the
U.S. currently takes up to ten years, eligibility for certain mineral
projects could be constantly changing during the permitting proc-
ess, creating uncertainty for the sector.1® H.R. 6862 would ensure
that all hardrock mineral projects would be eligible for the stream-
lining benefits of the FAST-41 process going forward.

COMMITTEE ACTION

H.R. 6862 was introduced on December 19, 2023, by Representa-
tive Doug Lamborn (R—CO). The bill was referred to the Committee
on Natural Resources, and within the Committee to the Sub-
committee on Energy and Mineral Resources. On January 31, 2024,
the Subcommittee on Energy and Mineral Resources held a hearing
on the bill. On March 12, 2024, the Committee on Natural Re-
sources met to consider the bill. The Subcommittee on Energy and
Mineral Resources was discharged from further consideration of
H.R. 6862 by unanimous consent. Representative Doug Lamborn
(R—-CO) offered an amendment in the nature of a substitute des-
ignated Lamborn 064. The amendment in the nature of a sub-
stitute was agreed to by voice vote. Representative Sydney
Kamlager-Dove (D—CA) offered an amendment to the amendment
in the nature of a Substitute designated Kamlager-Dove #1. The

1183 FR 23295.

12;’0111blic Law 116-260, 134 Stat. 1182, 2562 (Dec. 27, 2020), codified at 30 U.S.C. 1606.

1.

14P L. No. 116-260.

15 Public Law 116-260, 134 Stat. 1182, 2562 (Dec. 27, 2020), codified at 30 U.S.C. 1606.

1687 FR 10381.

17U.S. Geological Survey. Mineral Commodity Summaries 2023. Copper, page 62. https:/
pubs.usgs.gov/periodicals/mcs2023/mcs2023.pdf.

18 Minerals Make Life. NEPA Reform: Four Decades in the Making. https:/
mineralsmakelife.org/blog/nepa-reform-four-decades-in-the-making/.
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amendment was not agreed to by a roll call vote of 14 yeas to 20
nays, as follows:



Date: March 12, 2024

Committee on Nataral Resources

U.S. House of Representatives
118th Congress

Roll Call #1

Meeting on / Amendment on: Kalmager-Dove #1 amendment to Lamborn_064 ANS to HLR. 6862 (Rep.
Lamborn), To amend the FAST Act to include certain mineral production activities as a covered project, and

for other purposes

MEMBERS Yea |Nay |Pres MEMBERS Yea {Nay [Pres
Mr, Westerman, AR, Chairman X Mr. Grijalva, AZ, Ranking
Mr. Lamborn, CO X Ms. Napolitano, CA X
Mr, Wittman, VA X Mr. Sablan, CNMI X
Mr. McClintock, CA X Mr. Huffman, CA X
Mr. Gosar, AZ Mr. Gallego, AZ
Mr. Graves, LA X Mr. Neguse, CO
Mrs. Radewagen, AS Mr. Levin, CA X
Mr., LaMalfa, CA X Ms. Porter, CA X
Mr. Webster, FL X Ms. Leger Fernandez, NM X
Ms. Gonzalez-Colén, PR Ms. Stansbury, NM
Mr. Fulcher, ID X |Mrs. Peltola, AK X
Mr. Stauber, MN X Ms. Ocasio-Cortez, NY X
Mr. Curtis, UT My, Mullin, CA X
Mr. Tiifany, WI X Ms, Hoyle,OR X
Mr. Carl, AL X Ms. Kamlager-Dove, CA X
Mr. R dale, MT X Mr. Magaziner, RI X
Mrs. Boebert, CO X Ms, Veldzquez, NY X
Mr. Bentz, OR X My, Case, HI
Ms. Kiggans, VA Mrs. Dingell, MI
Mr. Moylan, Guam X Ms. Lee, NV X
Mr. Hunt, TX X
Mr. Collins, GA X
Ms. Luna, FL X
Mr, Duarte, CA X
Ms. Hag WY X

TOTAL: 14 | 20




6

The bill, as amended, was ordered favorably reported to the
House of Representatives by roll call vote of 22 yeas to 13 nays, as
follows:



Date: March 12, 2024

Committee on Natural Resources
U.S. House of Representatives
118th Congress

Roll Call #2

Meeting on / Amendment on: On Favorably Reporting, as amended, H.R. 6862 (Rep. Lamborn), To
amend the FAST Act to include certain mineral production activities as a covered project, and for other

purposes
MEMBERS Yea [Nay |Pres MEMBERS Yea |[Nay {Pres

Mr. Westerman, AR, Chairman X Mr. Grijalva, AZ, Ranking
Mr. Lamborn, CO X M. Napolitano, CA X
Mr. Wittman, VA X My, Sablan, CNMI X
Mr. McClintock, CA X Mr. Huffman, CA X
Mr. Gosar, AZ Mr. Gallego, AZ
Mr. Graves, LA X Mr. Neguse, CO
Mrs. Radewagen, AS Mr. Levin, CA X
Mr. LaMalfa, CA X Ms. Porter, CA X
Mr. Webster, FL, X Ms. Leger Fernandez, NM X
Ms. Gonzilez-Colén, PR Ms. Stansbury, NM
Mr. Fulcher, ID X Mrs. Peltola, AK X
Mr. Stauber, MN X Ms. Ocasio-Cortez, NY X
Mr. Curtis, UT X Mr. Mullin, C4 X
Mr. Tiffany, WI X Ms. Hoyle,OR X
Mr. Carl, AL X Ms. Kamlager-Dove, CA X
Mr. Rosendale, MT X Mr. Magaziner, RI X
Mrs. Boebert, CO X Ms. Veldzquez, NY X
Mr. Bentz, OR X Mr. Case, HI
Ms. Kiggans, VA Mrs. Dingell, MI
Mr. Moylan, Guam X Ms. Lee, NV X
Mr. Hunt, TX X
Mr. Collins, GA X
Ms. Luna, FL. X
Mr. Duarte, CA X
Ms. Hag WY X

TOTAL: 22113
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HEARINGS

For the purposes of clause 3(c)(6) of House rule XIII, the fol-
lowing hearing was used to develop or consider this measure: hear-

ing by the Subcommittee on Energy and Mineral Resources held on
January 31, 2024.

SECTION-BY-SECTION ANALYSIS

Section 1. Short title
This Act may be cited as the “Mineral Mining Parity Act”.

Section 2. Definition of covered project

Section 2. Codifies “mineral production” as a covered sector on
the FAST-41 permitting dashboard.

Section 3. Prohibition against finalizing, implementing, or enforcing
the proposed rule related to the Scope of Mining Under the
FAST Act

Section 3. Rescinds the proposed rule titled, “Revising Scope of
the Mining Sector of Projects That Are Eligible for Coverage Under
Title 41 of the Fixing America’s Surface Transportation Act” (88 FR
65350), which would revise the scope of covered projects under
FAST-41 to apply only to critical minerals mining projects rather
than all mining projects.

COMMITTEE OVERSIGHT FINDINGS AND RECOMMENDATINS

Regarding clause 2(b)(1) of rule X and clause 3(c)(1) of rule XIII
of the Rules of the House of Representatives, the Committee on
Natural Resources’ oversight findings and recommendations are re-
flected in the body of this report.

CoMmPLIANCE WITH HOUSE RULE XIII AND CONGRESSIONAL BUDGET
Act

1. Cost of Legislation and the Congressional Budget Act. With re-
spect to the requirements of clause 3(c)(2) and (3) of rule XIII of
the Rules of the House of Representatives and sections 308(a) and
402 of the Congressional Budget Act of 1974, the Committee has
received the following estimate for the bill from the Director of the
Congressional Budget Office:



H.R. 6862, Mineral Mining Parity Act

As ordered reported by the House Committee on Natural Resources on March 12, 2024

By Fiscal Year, Millions of Dollars 2024 2024-2029 2024-2034
Direct Spending (Outlays) 0 * *
Revenues 0 0 0
Increase or Decrease (-) . "

in the Deficit 0

Spending Subject to ) 0 0
Appropriation (Outlays)

Increases net direct spending in Statutory pay-as-you-go procedures apply? Yes
any of the four consecutive 10-year No

periods beginning in 2035? Mandate Effects

Increases on-budget deficits in any Contains intergovernmental mandate? No
of the four consecutive 10-year No

periods beginning in 2035? Contains private-sector mandate? No

*=-500,000 and $500,000.

H.R. 6862 would add mining projects to the list of projects that
are eligible for a program operated by the Federal Permitting Im-
provement Steering Council, which facilitates environmental re-
views and permit approvals. The bill also would disapprove a pro-
posed rule published by the council in September 2023 that would
restrict eligibility for the program to the mining of critical minerals
as defined by the U.S. Geological Survey.!

The council received $1 million annually from 2022 through 2026
from advance appropriations in the Infrastructure Investment and
Jobs Act to operate the program. Those amounts were designated
as an emergency requirement. Additionally, Public Law 117-169,
an act to provide for reconciliation pursuant to title II of S. Con.
Res. 14, provided $350 million for those purposes in 2022. CBO
projects that $25 million of that $350 million will remain unspent
under current law.

Under the bill, the council could receive more applications for
mining projects. Responding to such applications would increase
the council’s operating costs and thus could increase spending of
amounts provided in P.L. 117-169 that would otherwise not be
spent. Using information from the council, CBO estimates that en-
acting H.R. 6862 would not affect many current or future mining
projects; thus, any increases in direct spending would be insignifi-
cant.

In addition, if more mining applications are approved under H.R.
6862, the receipts collected from rents and royalties could increase.
Rents and royalties paid on eligible mining projects on federal land
are recorded in the budget as offsetting receipts—that is, as reduc-
tions in direct spending. A portion of those receipts are spent with-
out further appropriation. Because CBO expects a small number of
mining projects would be affected, we estimate that any additional
receipts and associated direct spending would be insignificant.

1Federal Permitting Improvement Steering Council, “Revising Scope of the Mining Sector of
Projects That Are Eligible for Coverage Under Title 41 of the Fixing America’s Surface Trans-
portation Act,” 88 Fed. Reg. 65350 (September 22, 2023), https:/tinyurl.com/4hmypbrr.
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The CBO staff contacts for this estimate are Aurora Swanson
and Lilia Ledezma. The estimate was reviewed by H. Samuel
Papenfuss, Deputy Director of Budget Analysis.

PHILLIP L. SWAGEL,
Director, Congressional Budget Office.

2. General Performance Goals and Objectives. As required by
clause 3(c)(4) of rule XIII, the general performance goal or objective
of this bill is to amend the FAST Act to include certain mineral
production activities as a covered project, and for other purposes.

EARMARK STATEMENT

This bill does not contain any Congressional earmarks, limited
tax benefits, or limited tariff benefits as defined under clause 9(e),
9(f), and 9(g) of rule XXI of the Rules of the House of Representa-
tives.

UNFUNDED MANDATES REFORM ACT STATEMENT

According to the Congressional Budget Office, H.R. 6862 contains
no unfunded mandates as defined by the Unfunded Mandates Re-
form Act.

EXISTING PROGRAMS

Directed Rule Making. This bill does not contain any directed
rule makings.

Duplication of Existing Programs. This bill does not establish or
reauthorize a program of the federal government known to be du-
plicative of another program. Such program was not included in
any report from the Government Accountability Office to Congress
pursuant to section 21 of Public Law 111-139 or identified in the
most recent Catalog of Federal Domestic Assistance published pur-
suant to the Federal Program Information Act (Public Law 95-220,
as amended by Public Law 98-169) as relating to other programs.

APPLICABILITY TO LEGISLATIVE BRANCH

The Committee finds that the legislation does not relate to the
terms and conditions of employment or access to public services or
accommodations within the meaning of section 102(b)(3) of the Con-
gressional Accountability Act.

PREEMPTION OF STATE, LOCAL OR TRIBAL LAW

Any preemptive effect of this bill over state, local, or tribal law
is intended to be consistent with the bill’s purposes and text and
the Supremacy Clause of Article VI of the U.S. Constitution.

CHANGES IN EXISTING LAW MADE BY THE BILL, AS REPORTED

In compliance with clause 3(e) of rule XIII of the Rules of the
House of Representatives, changes in existing law made by the bill,
as reported, are shown as follows (new matter is printed in italics
and existing law in which no change is proposed is shown in
roman):



11
FAST ACT

* * * * * * *

DIVISION D—MISCELLANEOUS

TITLE XLI—FEDERAL PERMITTING
IMPROVEMENT

SEC. 41001. DEFINITIONS.
In this title:

(1) AGENCY.—The term “agency” has the meaning given the
term in section 551 of title 5, United States Code.

(2) AGENCY CERPO.—The term “agency CERPO” means the
chief environmental review and permitting officer of an agency,
as designated by the head of the agency under section
41002(b)(2)(A)Gii)(T).

(3) AUTHORIZATION.—The term “authorization” means any li-
cense, permit, approval, finding, determination, or other ad-
ministrative decision issued by an agency and any interagency
consultation that is required or authorized under Federal law
in order to site, construct, reconstruct, or commence operations
of a covered project administered by a Federal agency or, in
the case of a State that chooses to participate in the environ-
mental review and authorization process in accordance with
section 41003(c)(3)(A), a State agency.

(4) COOPERATING AGENCY.—The term “cooperating agency”
has the meaning given the term in section 1508.1 of title 40,
Code of Federal Regulations (or successor regulations).

(5) CounciL.—The term “Council” means the Federal Per-
mitting Improvement Steering Council established under sec-
tion 41002(a).

(6) COVERED PROJECT.—

(A) IN GENERAL.—The term “covered project” means any
activity in the United States that requires authorization or
environmental review by a Federal agency involving con-
struction of infrastructure for renewable or conventional
energy production, electricity transmission, surface trans-
portation, aviation, ports and waterways, water resource
projects, broadband, pipelines, manufacturing, semiconduc-
tors, artificial intelligence and machine learning, high-per-
formance computing and advanced computer hardware and
software, quantum information science and technology,
data storage and data management, cybersecurity, carbon
capture, energy storage, mineral production, or any other
s}elctor as determined by a majority vote of the Council
that—

@A)(D) is subject to NEPA;

(II) is likely to require a total investment of more
than $200,000,000; and

(ITI) does not qualify for abbreviated authorization
or environmental review processes under any applica-
ble law;
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(ii) is covered by a programmatic plan or environ-
mental review developed for the primary purpose of fa-
cilitating development of carbon dioxide pipelines;

(iii) is—

(I) subject to NEPA;

(IT) sponsored by an Indian Tribe (as defined in
section 4 of the Indian Self-Determination and
Education Assistance Act (25 U.S.C. 5304)), an
Alaska Native Corporation, a Native Hawaiian or-
ganization (as defined in section 6207 of the Ele-
mentary and Secondary Education Act of 1965 (20
U.S.C. 7517)), the Department of Hawaiian Home
Lands, or the Office of Hawaiian Affairs; and

(ITI) located on land owned or under the juris-
diction of the entity that sponsors the activity
under subclause (II); or

(iv) is subject to NEPA and the size and complexity
of which, in the opinion of the Council, make the
project likely to benefit from enhanced oversight and
coordination, including a project likely to require—

(I) authorization from or environmental review
involving more than 2 Federal agencies; or

(IT) the preparation of an environmental impact
statement under NEPA.

1(](_;i) ExcLUSION.—The term “covered project” does not in-
clude—

(i) any project subject to section 139 of title 23,
United States Code; or

(i) any project subject to section 2045 of the Water
Resources Development Act of 2007 (33 U.S.C. 2348).

(C) INcLusiON.—For purposes of subparagraph (A), con-
struction of infrastructure for carbon capture includes con-
struction of—

(i) any facility, technology, or system that captures,
utilizes, or sequesters carbon dioxide emissions, in-
cluding projects for direct air capture (as defined in
paragraph (6)(B)(i) of section 103(g) of the Clean Air
Act (42 U.S.C. 7403(g)); and

(i1) carbon dioxide pipelines.

(7) DASHBOARD.—The term “Dashboard” means the Permit-
ting Dashboard required under section 41003(b).

(8) ENVIRONMENTAL ASSESSMENT.—The term “environmental
assessment”’has the meaning given the term in section 1508.1
of title 40, Code of Federal Regulations (or successor regula-
tions).

(9) ENVIRONMENTAL DOCUMENT.—

(A) IN GENERAL.—The term “environmental document”
means an environmental assessment, finding of no signifi-
cant impact, notice of intent, environmental impact state-
ment, or record of decision.

(B) IncLusiONS.—The term “environmental document”
includes—

(i) any document that is a supplement to a docu-
ment described in subparagraph (A); and

(i) a document prepared pursuant to a court order.
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(10) ENVIRONMENTAL IMPACT STATEMENT.—The term “envi-
ronmental impact statement” means the detailed written state-
ment required under section 102(2)(C) of NEPA.

(11) ENVIRONMENTAL REVIEW.—The term “environmental re-
view” means the agency procedures and processes for applying
a categorical exclusion or for preparing an environmental as-
sessment, an environmental impact statement, or other docu-
ment required under NEPA.

(12) EXECUTIVE DIRECTOR.—The term “Executive Director”
means the Executive Director appointed by the President
under section 41002(b)(1)(A).

(13) FACILITATING AGENCY.—The term “facilitating agency”
means the agency that receives the initial notification from the
project sponsor required under section 41003(a).

(14) INVENTORY.—The term “inventory” means the inventory
of covered projects established by the Executive Director under
section 41002(c)(1)(A).

(15) LEAD AGENCY.—The term “lead agency” means the agen-
cy with principal responsibility for an environmental review of
a covered project under NEPA and parts 1500 through 1508 of
title 40, Code of Federal Regulations (or successor regulations).

(16) NEPA.—The term “NEPA” means the National Environ-
mental Policy Act of 1969 (42 U.S.C. 4321 et seq.).

(17) PARTICIPATING AGENCY.—The term “participating agen-
cy” means an agency participating in an environmental review
or authorization for a covered project in accordance with sec-
tion 41003.

(18) PROJECT SPONSOR.—The term “project sponsor” means
an entity, including any private, public, or public-private enti-
ty, seeking an authorization for a covered project.

%k S * %k %k S *



DISSENTING VIEWS

H.R. 6862 would codify Trump-era regulations to make all min-
ing eligible for compressed environmental review procedures from
Title 41 of the 2015 FAST Act (FAST-41) and prevent finalization
of the Biden administration’s rulemaking limiting FAST-41’s min-
ing coverage to critical minerals. Initially, these environmental re-
view procedures applied only to certain transportation sector
projects of significant cost and complexity. Applying the FAST-41
environmental review process to all mining will undercut thorough
environmental review, including tribal consultation, which is of
specific importance for mining projects, and exacerbate the well-
documented risks mining poses to our environment and health.

Created in 2015 by the Fixing America’s Surface Transportation
Act (FAST Act), FAST-41 establishes a new structure, procedures,
and funding authorities for permitting certain “covered” infrastruc-
ture projects. These procedures include limits on public comment
periods that reduce federal agencies’ flexibility to expand public
comment periods as needed for especially complex and controver-
sial cases. FAST-41 also restricts judicial review of covered
projects, limiting the public’s ability to challenge unlawful project
permits.

In 2021, the Trump administration finalized regulations to add
mining as a covered sector under FAST-41. The Biden administra-
tion has not undone these regulations but has recently proposed a
new rule that would limit the scope of minerals eligible for FAST-
41 to critical minerals. The Biden administration’s rulemaking in-
cludes an expansion of the scope of the mining sector to include
critical minerals supply chain activities, including critical minerals
beneficiation, processing, and recycling.

Mining is particularly ill-suited for compressed environmental re-
views, given the industry’s large environmental footprint, ongoing
toxic pollution, and the lack of environmental safeguards or tribal
consultation in the Mining Law of 1872, which still governs mining
on public lands today. According to the Environmental Protection
Agency, the hardrock mining industry is consistently one of the top
producers of toxic waste in the United States. The potential risks
of mining projects go well beyond those for other sectors that qual-
ify for FAST—-41.1 For example, toxic mine waste often requires per-
manent storage facilities and indefinite monitoring and treatment.
Even with modern technology, accidental acid seepage and waste
releases are commonplace. This presents threats to local commu-

1EPA. 2022. “TRI National Analysis: Comparing Industry Sectors” https:/www.epa.gov/
trinationalanalysis/comparing-industry-sectors.

(14)
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nities, fisheries, and drinking water resources that persist for dec-
ades—if not for perpetuity—after a mine is no longer in operation.2

There is a limited demonstrated need to expedite the permitting
of mining projects. While the mining industry complains about long
permitting timelines, they refuse to provide data to back their
claims and instead rely on anecdotal evidence. Independent ana-
lysts tell a different story. In 2016, the Government Accountability
Office published a report finding that the U.S. Forest Service and
Bureau of Land Management approve mine plans on average in
just two years. Rather than government bureaucracy, it is the min-
ing industry that primarily causes slowdowns in the permitting
process through deficient applications, intermittent financing, cor-
porate indecision, and other factors.3

Despite this, in May 2023, the Hermosa Project, run by Aus-
tralian mining company South 32, became the first mining project
to be approved as a covered project under FAST—41. The Hermosa
Project is in the Patagonia Mountains, southeast of Tucson, Ari-
zona. The proposed mine would produce zinc, lead, silver, man-
ganese, and potentially copper. Zinc and manganese are considered
critical minerals on USGS’s 2022 Critical Minerals List.

The community nearest the Hermosa Project has expressed sig-
nificant concerns over the project’s potential impact on the scarce
water resources and biodiversity, which is renowned in the area.
Community advocates have pushed for significantly more trans-
parency and cooperation through the FAST—41 process and oppose
mining being included in FAST-41 without significant process im-
provements. In the first public comment period for permitting the
Hermosa Project, both the county and the town nearest the pro-
posed mine requested an extended comment period to provide for
additional bilingual public education sessions for the primarily
Spanish-speaking population. This request was denied by the lead
agency, limiting public participation.

The development of the Hermosa Mine demonstrates that FAST-
41’s project-specific timetables do not conform with the well-docu-
mented risks mining poses to land, water, public health, and other
resources, as evidenced by the numerous issues that have already
emerged. The specific timetables also run counter to the time, care,
and attention agencies must dedicate to tribal consultation for min-
ing projects. This is especially concerning as many minerals key to
the energy transition, including 97% of nickel, 89% of copper, 79%
of lithium, and 68% of cobalt reserves and resources in the U.S.,
are located within 35 miles of Native American reservations.*

RAUL M. GRIJALVA,
Ranking Member.

O

2Representative Raul Grijalva. January 22, 2020. “Letter to Alexander Herrgott.” https:/
democrats-naturalresources.house. gov/lmo/medla/doc/Cha1r%2OGr1Jalva%20t0%20Federal%20
Permlttmg%ZOImprovement%ZOCouncﬂ%ZOon%ZONon%ZOEnergy%ZOMlmng df.

.S. Government Accountability Office. January 2016. HARDROCK MINING BLM and For-
est Service Have Taken Some Actions to Expedite the Mine Plan Review Process but Could Do
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