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REPORT

[To accompany H.J. Res. 96]
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The Committee on Natural Resources, to whom was referred the
joint resolution (H.J. Res. 96) to approve the 2023 Agreement to
Amend the U.S.-FSM Compact, and related agreements, between
the Government of the United States of America and the Govern-
ment of the Federated States of Micronesia, the 2023 Agreement
to Amend the U.S.-RMI Compact, and certain related agreements
between the Government of the United States of America and the
Government of the Republic of the Marshall Islands, and the 2023
U.S.-Palau Compact Review Agreement between the Government of
the United States of America and the Government of the Republic
of Palau, to appropriate funds to carry out the agreements, and for
other purposes, having considered the same, reports favorably
thereon without amendment and recommends that the joint resolu-
tion do pass.

PURPOSE OF THE LEGISLATION

The purpose of H.J. Res. 96 is to approve the 2023 Agreement
to Amend the U.S.-FSM Compact, and related agreements, between
the Government of the United States of America and the Govern-
ment of the Federated States of Micronesia, the 2023 Agreement
to Amend the U.S.-RMI Compact, and certain related agreements
between the Government of the United States of America and the
Government of the Republic of the Marshall Islands, and the 2023
U.S.-Palau Compact Review Agreement between the Government of
the United States of America and the Government of the Republic
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of Palau, to appropriate funds to carry out the agreements, and for
other purposes.

BACKGROUND AND NEED FOR LEGISLATION
FREELY ASSOCIATED STATES

In 1986, the Freely Associated States (FAS) emerged from the
U.S. administered United Nations (UN) Trust Territory of the Pa-
cific Islands in Micronesia that had been established after World
War II.1 The Marshall Island group became the Republic of the
Marshall Islands (RMI), and the Caroline Island group became the
Republic of Palau and the Federated States of Micronesia (FSM).2
The FAS cover a maritime area comparable in size to the conti-
nental United States, govern over 1,000 islands, and have a com-
bined population of approximately 100,000 people.3 The FAS econo-
mies face structural challenges similar to many other Pacific Island
countries, including a lack of economies of scale, small land areas,
limited natural and human resources, remote locations, and poor
infrastructure.* Each Freely Associated State is an independent na-
tion with full membership in the UN and the Pacific Islands
Forum.5

Federated States of Micronesia: The FSM is comprised of island
chains located between the RMI and Palau. It has a federal con-
stitutional system comprising the states of Pohnpei, Chuuk, Yap
and Kosrae.® The capital is located at Pohnpei.” It derives revenues
from licensed international fishing in its vast territorial waters and
hosts a small but thriving tourism sector.8

Republic of the Marshall Islands: The RMI consists of hundreds
of islands in two parallel chains of coral atolls—the Ratak, or Sun-
rise, island chain to the east and the Ralik, or Sunset, island chain
to the west—in the central Pacific Ocean.? The chains lie about 125
miles (200 km) apart and extend some 800 miles northwest to
southeast. The capital of the RMI is Majuro.10

Republic of Palau: Palau is the western-most of the FAS, with
its capital at Koror.1! It’s internationally renowned “Rock Islands”
are a strong tourist draw, driving a thriving tourism industry.12
Palau is also host to a growing U.S. military presence that includes
highly advanced radar and surveillance capabilities vital to U.S. re-

1“The Freely Associated States and Issues for Congress.” Congressional Research Service.
https://crsreports.congress.gov/product/pdf/R/R46705.

2“Marshall Islands.” Encyclopedia Britannica. https:/www.britannica.com/place/Marshall-Is-
lands and “Caroline Islands.” Encyclopedia Britannica. Accessed. https:/www.britannica.com/
place/Caroline-Islands.

3“The Freely Associated States and Issues for Congress.” Congressional Research Service and
“Freely Associated States 2023.” World Population Review. https://worldpopulationreview.com/
country-rankings/freely-associated-states.

4For more information on the FAS see “The Freely Associated States and Issues for Con-
gress.” Congressional Research Service. https:/crsreports.congress.gov/product/pdf/R/R46573/2.

5The Pacific Islands Forum. https:/www.forumsec.org/who-we-arepacific-islands-forum/ and
“Member States.” United Nations. https:/www.un.org/en/about-us/member-states#gotoF.

6 “Micronesia.” Encyclopedia Britannica. https://www.britannica.com/place/Micronesia-republic-
Pegc]igc-Ocean.

81d.

9“Marshall Islands.” Encyclopedia Britannica. https:/www.britannica.com/place/Marshall-Is-
lands.
5o,

11“Pglau.” Encyclopedia Britannica. https:/www.britannica.com/place/Palau.

12“Rock Islands Southern Lagoon.” UNESCO World Heritage Centre. https:/whc.unesco.org/
en/list/1386/.
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gional strategic interests.!3 Palau also derives revenues from li-
censed international fishing and subsistence agriculture.14

COMPACTS OF FREE ASSOCIATION

The FAS are diplomatically, militarily, and economically con-
nected to the U.S. through the Compacts of Free Association
(COFA or COFAs), which are mutually beneficial agreements that
serve as the primary line of defense against the People’s Republic
of China (PRC) influence operations in the Indo-Pacific region in
several ways. First, they serve as a reminder to the FAS that the
U.S. is committed and values the special relationship formed under
free association. Second, the Compacts enable the U.S. and the
FAS to counter the PRC’s attempts to undermine democracy
through economic coercion.’® U.S. economic assistance to the FAS
provides tools and stability for local governments to prevent demo-
cratic erosion.

Under the COFAs, the U.S. secures unprecedented and un-
matched security and defense rights based in the FAS nations, in
exchange for vital U.S. economic assistance and defense guaran-
tees. These rights allow the U.S. to establish military facilities in
the FAS in accordance with the COFA terms and to exercise the
right of strategic denial. The right of strategic denial allows the
U.S. to deny any foreign military, including the PRC, access to an
FAS territory.16

Within the RMI, the U.S. has an army garrison located in Kwaja-
lein Atoll, that features the Ronald Reagan Ballistic Missile De-
fense Test Site (RTS).17 The RTS is a vital strategic asset as it sup-
ports U.S. missile and missile defense testing, space launch, and
space surveillance activities.’® In the FSM, the U.S. Department of
Defense (DOD) is seeking to use Micronesia as a location for U.S.
Air Force Agile Combat Employment operations.!® Palau is also
host to a growing U.S. military presence that includes highly ad-
vanced radar and surveillance capabilities vital to U.S. regional
strategic interests.20

Additionally, the U.S. Coast Guard (USCG) holds an active pres-
ence in the region as its cutters and patrol boats tend to be better
suited than U.S. Navy vessels for the waterways surrounding the
FAS.21 The USCG 14th District regularly performs maritime safety
and security missions, prevention of illegal unlicensed fishing, pro-

13Wright, Stephen. “US Plans Over-the-Horizon Radar Facility in Palau.” Radio Free Asia.
https:/www.rfa.org/english/news/pacific/palau-radar-01112023015016.html.

14“Department of State: 2014 Investment Climate Statement.” U.S. Department of State.
https://2009-2017.state.gov/documents/organization/228600.pdf.

15 Shullman, David, ed. “Chinese Malign Influence and the Corrosion of Democracy.” Inter-
national Republican Institute. https://www.iri.org/wp-content/uploads/legacy/iri.org/
china_malign influence executive summary booklet.pdf.

16 Hills, Howard. Free Association for Micronesia and the Marshall Islands: A Transitional Po-
litical Status Model. University of Hawaii Law Review, Vol. 27/1. Winter 2004.

17 Army Space and Missile Defense Command. https:/www.smdc.army.mil/Portals/38/Docu-
ments/Publications/Fact_Sheets/RTS.pdf.

18“In Focus: The Compacts of Free Association.” Congressional Research Service, August 15,
2022.dhttps://crsreports.congress.gov/product/pdf/IF/IF12194/1.

191 .

20 Wright, Stephen. “US Plans Over-the-Horizon Radar Facility in Palau.” Radio Free Asia,
March 27, 2023. https://www.rfa.org/english/news/pacific/palau-radar-01112023015016.html.

21 Maritime challenges and opportunities—Daniel K. Inouye Asia-Pacific . . . Accessed June
7, 2023. https:/dkiapcss.edu/wp-content/uploads/2022/09/Blue-Pacific-Security-11-Long-Turvold-
McCann-MaritimeChallenges-1.pdf.
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tection of natural resources, and emergency response in the re-
gion.22

Barring termination of the COFA by the parties according to the
provisions of the agreement, the security and defense provisions of
the COFA do not expire and continue indefinitely. However, the
economic provisions that also sustain the COFA require periodic re-
newal.23 The COFA agreements with the RMI and the FSM came
into force in Fiscal Year (FY) 1986 with economic assistance lasting
for fifteen years, until FY 2001.2¢ While renewal negotiations
stalled for two years, grant assistance to the FSM and the RMI
continued until the COFA agreements with both countries were re-
newed in 2003 for twenty years under a single piece of legislation
from FY 2004 through FY 2023 (2003 FSM & RMI COFA).25

In the case of Palau, the final terms for implementation of the
COFA approved by Congress in 1986 were set forth in the Imple-
mentation of Compact of Free Association with Palau Act. The
Palau COFA was ratified by Palau’s National Congress in 1993 and
entered into force in 1994 with funding commencing in FY 1995 for
15 years, through FY 2009.26 The U.S. and Palau agreed to extend
the economic assistance from the U.S. through a Compact Review
Agreement (CRA) for 15 years, from FY 2010 through FY 2024,
also known as the “2010 CRA.”27 However, Congress did not ap-
prove the agreement until 2017 and so Palau received discretionary
appropriations from FY 2010 through FY 2017 through a CR. The
funding levels from the CR were less than what Palau was origi-
nally scheduled to receive under the 2010 CRA. The 2010 CRA
came into effect when Congress passed an agreement in 2017 to
amend the CRA, referred to as the “2010 CRA Amendment.” 28 The
2010 CRA Amendment provided the authorization for Palau to re-
ceive the full amount that was originally scheduled under the 2010
Palau CRA from FY 2018 through FY 2024.

At the time the Committee considered this legislation, the U.S.
and the FAS are seeking a renewal of their respective COFA agree-
ments. While the COFA with Palau does not expire until the end
of FY 2024, the Palau government requested to be renewed on a
parallel track along with the RMI and the FSM.

H.J. Res. 96, the “Compact of Free Association Amendments Act
of 2023” (COFAA 2023) would approve the 2023 negotiated and up-
dated COFAs with the FSM, Palau, and RMI, and related sub-
sidiary agreements. This legislation is necessary because the eco-
nomic provisions within the current COFAs29 with the RMI and
the FSM expired in FY 2023, and the COFA3° with Palau will ex-

22“United States Coast Guard Pacific Area: Strategic Intent.” United States Coast Guard,
January 2016. https://www.pacificarea.uscg.mil/Portals/8/Documents/PACAREA %20
Strategic%20Intent%20-%202016%20-%20final%20for%20release.pdf.

23P L. 99-239, 48 U.S.C. 1681 note, 59 Stat. 1031, Section 211, and H.J. Res. 626, Nov. 14,
1986, P.L. 99-658, 61 Stat. 3301, Section 432.

24P L. 99-239, 48 U.S.C. 1681 note, 59 Stat. 1031, Section 211(a).

25Public Law 108-188. 117 Stat. 2720, Section 211(a).

26“The Freely Associated States and Issues for Congress.” Congressional Research Service.
https://crsreports.congress.gov/product/pdf/R/R46705 and H.J. Res. 626, Nov. 14, 1986, P.L. 99—
658, 61 Stat. 3301; P.L. 101-219, 103 Stat. 1870, December 12, 1989.

27 Agreement Following the Compact of Free Association Section 432 Review, Signed at Hono-
lulu, September 3, 2010.

28 P L. 115-91, 131 Stat. 1687, December 12, 2017.

29P L. 108-188.

30“Agreement Between the Government of the United States of America and the Government
of the Republic of Palau Following the Compact of Free Association Section 432 Review.” U.S.



5

pire in FY 2024. Through the revised COFAs, economic assistance
would be provided over the next 20 years to implement the 2023
amended COFA agreements with the FAS countries, and for con-
tinued U.S. Postal Service services to the FAS. The bill includes
strengthened oversight and accountability measures for U.S. imple-
mentation and management of the COFAs economic provisions by
authorizing the Comptroller General, Secretary of the Interior, Sec-
retary of State, and the Postmaster General oversight responsibil-
ities to implement the 2023 COFA agreements. When these agree-
ments are approved by Congress they will be in place until the end
of FY 2043.

Key Provisions:

The Compact of Free Association Amendments Act of 2023 would
approve and incorporate by reference agreements signed between
the U.S. and the FAS for the new COFA period, from FY 2024
through FY 2043. These agreements are as follows:

e 2023 Agreement to Amend the U.S.-FSM Compact: An
agreement between the U.S. and the FSM governments to
amend the 2003 U.S.-FSM COFA by renewing economic provi-
sions. The agreement sets a new funding schedule from FY
2024 through FY 2043 for the various funding categories, in-
cluding the FSM’s trust fund, as agreed upon between the
FSM and U.S. governments. The agreement also sets biennial
reporting requirements on the FSM government to send re-
ports on the use of U.S. economic assistance and the FSM gov-
ernments’ progress in meeting program and economic goals.

e 2023 U.S.-FSM Fiscal Procedures Agreement: An agree-
ment on the procedures for the implementation of economic as-
sistance provided to the FSM government by the U.S. govern-
ment. This agreement sets guidelines, requirements, and con-
ditions for the U.S. government and the FSM government
when implementing the U.S.-FSM COFA economic provisions.
The agreement sets parameters for the various categories of
sector grants, which are funds dedicated for use for projects
within sectors that the U.S. and the FSM have designated as
priorities such as education, health, and private sector develop-
ment. This would ensure evaluation the FSM’s progress in
meeting economic and financial objectives and provides rec-
ommendations for increasing effectiveness of U.S. Compact as-
sistance.

e 2023 U.S.-FSM Trust Fund Agreement: An agreement on
the rules and conditions of the trust fund established by the
U.S. for the FSM. The FSM’s trust fund would receive a total
of $500 million for the period from FY 2024 through FY 2043
under the U.S.-FSM COFA. This agreement sets legal status,
account structure, funding levels and conditions for distribu-
tion, audit and reporting requirements, and withdrawal condi-
tions for the FSM’s trust fund.

e 2023 U.S.-FSM Federal Programs and Services Agreement
(FPSA): An agreement on what U.S. Federal programs and
services would be provided to the FSM and the conditions for

Department of the Interior. Accessed December 11, 2023. https://www.doi.gov/sites/doi.gov/files/
uploads/us-palau-compact-review-agreement-signed-9-19-2018.pdf.
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those services. These Federal programs and services will in-
clude the National Oceanic and Atmospheric Administration’s
(NOAA) National Weather Service, the Federal Aviation Ad-
ministration’s (FAA) civil aviation services, the Federal Emer-
gency Management Agency (FEMA), the U.S. Postal Service
(USPCS)), and the Federal Deposit Insurance Corporation
(FDIC).

e 2023 Agreement to Amend the U.S.-RMI Compact: An
agreement between the U.S. and the RMI governments to
amend the current U.S.-RMI COFA by renewing economic pro-
visions. This agreement would set a new funding schedule from
FY 2024 through FY 2043 for U.S. economic assistance to the
RMI including the RMI’s trust fund, agreed upon between the
two governments. The agreement would also set reporting re-
quirements on the RMI government to send reports on the
RMII government’s progress in meeting program and economic
goals.

e 2023 U.S.-RMI Fiscal Procedures Agreement: An agree-
ment on the procedures for the implementation of economic as-
sistance provided to the RMI government by the U.S. govern-
ment. This agreement sets guidelines, requirements, and con-
ditions for the U.S. government and the RMI government when
implementing the U.S.-RMI COFA economic provisions. This
agreement also sets parameters for the various categories of
sector grants to ensure review of the audits and reports re-
quired under the Compact.

e 2023 U.S.-RMI Trust Fund Agreement: An agreement on
the rules and conditions of the trust fund established by the
U.S. for the RMI. $700 million for the period of FY 2024
through FY 2043 under the U.S.-RMI COFA will be available
for the RMI trust fund. This agreement would set the legal sta-
tus, account structure, funding levels and conditions for dis-
tribution, audit and reporting requirements, and withdrawal
conditions for the RMI’s trust fund.

e 2023 U.S.-Palau Compact Review Agreement: An agree-
ment between the U.S. and Palau governments resulting from
Section 432 of the U.S.-Palau compact. The 2023 agreement
was the result of the thirtieth anniversary review of the Com-
pact. The agreement sets a new funding schedule from FY
2024 through FY 2043 for the various funding categories, in-
cluding Palau’s trust fund, agreed upon between the Palau and
U.S. governments. The agreement also sets the fiscal proce-
dures for the implementation of economic assistance provi-
siolns, including setting annual reporting requirements for
Palau.

OVERSIGHT AND ACCOUNTABILITY

The COFAA 2023 would also strengthen oversight and account-
ability measures for U.S. implementation and management of the
COFA economic provisions. The COFAA 2023 builds upon existing
measures within Public Law 108-188 and the 2010 Palau CRA, but
also creates additional requirements for the Administration to re-
port to Congress on COFA activities every four years.

The COFAA 2023 requires the U.S. members of the Economic
Management and Accountability Committees, the U.S.-FSM Joint
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Trust Fund Committee, and U.S.-RMI Joint Trust Fund Committee
to have strong experience in finance and accounting and sets term
limits for the committee members. Furthermore, the COFAA 2023
would require the Secretary of the Interior to submit reports by
these committees to Congress detailing the actions of the commit-
tees and their recommendations. The COFAA 2023 would also re-
quire the members of the Economic Advisory Group appointed by
the Secretary of the Interior to have qualifications in private sector
business development, economic development, or national develop-
ment.

The COFAA 2023 also carries forward the authorities of the
Comptroller General to carry out its oversight responsibilities
under the COFAs. The COFAA 2023 would also place reporting re-
quirements on the Comptroller General to submit to Congress a re-
port on the economic performance of the FAS, the impact of U.S.
economic assistance to the FAS, and the effectiveness of U.S. ad-
ministrative oversight over the COFAs. This would expand the re-
quirements set by Public Law 108-188 by including reporting on
Palau. The COFAA 2023 also carries forward the authorities of the
Secretary of the Interior and the Postmaster General to carry out
oversight responsibilities.

The COFAA 2023 would also require the Secretary of the Interior
to submit to Congress a compilation of the COFA agreements with
the FSM, the RMI, and Palau. This would improve the readability
of the COFA agreements.

The COFAs are essential to U.S. interests in and relationships
with the FAS, and ultimately the Indo-Pacific region. Renewing
economic assistance and continuing federal programs and services
to the FAS reaffirms the United States’ commitment to its allies
and reliability as a partner. This commitment through the COFAs
is essential to counter the PRC’s malign influence and to maintain
the United States’ capacity to secure its interests.

COMMITTEE ACTION

H.J. Res. 96 was introduced on November 2, 2023, by Rep. Bruce
Westerman (R—-AR). The bill was referred to the Committee on Nat-
ural Resources. The bill was also referred to the Committees on
Foreign Affairs, Education and the Workforce, Veterans’ Affairs,
Oversight and Accountability, Agriculture, and Ways and Means.
On October 19, 2023, the Subcommittee on Indian and Insular Af-
fairs held a hearing on the discussion draft of the bill. On Novem-
ber 8, 2023, the Committee on Natural Resources met to consider
the bill. The bill was ordered favorably reported to the House of
Representatives by unanimous consent.

HEARINGS

For the purposes of clause 3(c)(6) of House rule XIII, the fol-
lowing hearing was used to develop or consider this measure: hear-
ing by the Subcommittee on Indian and Insular Affairs held on Oc-
tober 19, 2023.
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SECTION-BY-SECTION ANALYSIS

Section 1. Short title

This joint resolution may be cited as the “Compact of Free Asso-
ciation Amendments Act of 2023”.

Section 2. Definitions
Section 2 defines key terms used within the bill.

Section 3. Approval of 2023 Agreement to Amend the U.S.-FSM
Compact, 2023 Agreement to Amend the U.S.-RMI Compact,
2023 U.S.-Palau Compact Review Agreement, and Subsidiary
Agreements

Section 3 grants congressional approval of the 2023 Compact
agreements between the U.S. and FSM, the U.S. and RMI, and the
U.S. and Palau, respectively, and acknowledges submission of re-
lated subsidiary agreements.

Section 3(a) Federated States of Micronesia

Section 3(a) approves the 2023 Agreement to amend the U.S.-
FSM Compact, the 2023 U.S.-FSM Trust Fund Agreement and the
2023 U.S.-FSM Fiscal Procedures Agreement, as provided to Con-
gress, and the U.S.-FSM Federal Programs and Services Agree-
ment. Further, the subsection authorizes the President to bring
into force and implement these agreements.

Section 3(b) Republic of the Marshall Islands

Section 3(b) approves the 2023 Agreement to amend the U.S.-
RMI Compact, the 2023 U.S.-RMI Trust Fund Agreement, and the
2023 U.S.-RMI Fiscal Procedures Agreement. Further, the sub-
section authorizes the President to bring into force and implement
these agreements.

Section 3(c) Republic of Palau

Section 3(c) approves the 2023 U.S.-Palau Compact Review
Agreement, as provided to Congress. Further, the subsection au-
thorizes the President to bring into force and implement this agree-
ment.

Section 3(d) Amendments, changes, or termination to Com-
pacts and certain agreements

Section 3(d) provides that approval in an Act of Congress is re-
quired before any amendments or changes to or termination of the
Compacts with FSM, RMI, or Palau, or certain subsidiary agree-
ments to them, enter into force.

Section 3(e) Entry into force of future amendments to sub-
sidiary agreements

Section 3(e) provides that a change to any “subsidiary agree-
ments” accompanying the respective Compacts, shall not enter into
force until 90 days after the President transmits to the President
of the Senate and Speaker of the House of Representatives the rel-
evant agreement to amend the subsidiary agreement, along with
an explanation and a description of the reasons for it.
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Section 4. Agreements with the Federated States of Micronesia

Section 4 sets forth provisions related to the Federated States of
Micronesia.

Section 4(a) Law Enforcement Assistance

Section 4(a) reaffirms that the U.S. shall, as appropriate, con-
tinue to provide non-reimbursable U.S. law enforcement technical
and training assistance to the FSM, including training for postal
inspection of illicit drugs and other contraband (as provided in sec-
tion 102(a) of Public Law 108-188).

Section 4(b) United States appointees to Joint Economic Man-
agement Committee

Section 4(b) requires that the three U.S. appointees to the Joint
Economic Management Committee, as established under section
213 of the 2003 Amended U.S.-FSM Compact (Public Law 108—
188), shall be U.S. government officers or employees with qualifica-
tions in accounting, auditing, budget analysis, compliance, grant
administration or program management. Further, this section
states that the three U.S. members on the Committee shall be ap-
pointed by 1) the Secretary of State, in consultation with the Sec-
retary of the Treasury, 2) the Secretary of the Interior, in consulta-
tion with the Secretary of the Treasury, and 3) the Interagency
Group on Freely Associated States; and shall be appointed for a
term of 2 years and may only be reappointed twice, serving a max-
imum of 6 years.

This subsection requires that the Secretary of the Interior submit
to Congress any reports required under the 2023 Amended U.S.-
FSM Compact or relevant subsidiary agreement to Congress, in-
cluding along with an attestation that the report either is complete
and accurate or not submitted by the deadline provided for in the
relevant agreement.

Section 4(c) United States appointees to Joint Trust Fund
Committee

Section 4(c) requires that the three U.S. appointees to the Joint
Trust Fund Committee, as established under section 462(b)(5) of
the 2003 Amended U.S.-FSM Compact (Public Law 108-188), shall
be U.S. government officers or employees with qualifications in ac-
counting, auditing, budget analysis, compliance, financial invest-
ment, grant administration or program management. Further, this
section states that the three U.S. members on the Committee shall
be appointed by 1) the Secretary of State, 2) the Secretary of the
Interior, and 3) the Secretary of the Treasury; and shall be ap-
pointed for a term of 2 years and may only be reappointed twice,
serving a maximum of 6 years.

This subsection requires that the Secretary of the Interior submit
to Congress any reports required under the 2023 Amended U.S.-
FSM Compact or relevant subsidiary agreement to Congress, in-
cluding along with an attestation that the report either is complete
and accurate or not submitted by the deadline provided for in the
relevant agreement.
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Section 5. Agreements with and Other Provisions Related to the Re-
public of the Marshall Islands

Section 5 sets forth provisions related to the Republic of the Mar-
shall Islands.

Section 5(a) Law Enforcement Assistance

Section 5(a) reaffirms that the U.S. may continue to provide non-
reimbursable U.S. law enforcement technical and training assist-
ance to the RMI, including training for postal inspection of illicit
drugs and other contraband (as provided in section 103(a) of Public
Law 108-188).

Section 5(b) Espousal Provisions

Section 5(b) reaffirms Congress’ intent that Section 177 of the
Compact of Free Association with the RMI (Public Law 99-239)
and the separate Section 177 Agreement constitute a full and final
settlement with RMI of all claims described under Articles X and
XI of the Section 177 Agreement, related to compensation for nu-
clear testing.

Section 5(c) Certain Section 177 Agreement Provisions

Section 5(c) restates provisions regarding changed circumstances
and consultation described under Articles IX and XIII of the Sec-
tion 177 Agreement, related to compensation for nuclear testing.

Section 5(d) United States appointees to Joint Economic
Management and Financial Accountability Committee

Section 5(d) requires that the two U.S. appointees to the Joint
Economic Management and Financial Accountability Committee, as
established under section 214 of the 2003 Amended U.S.-RMI Com-
pact (Public Law 108-188), shall be U.S. government officers or
employees with qualifications in accounting, auditing, budget anal-
ysis, compliance, grant administration or program management.
Further, this section states that the three U.S. members on the
Committee shall be appointed by 1) the Secretary of State, in con-
sultation with the Secretary of the Treasury and 2) the Secretary
of the Interior, in consultation with the Secretary of the Treasury;
and shall be appointed for a term of 2 years and may only be re-
appointed twice, serving a maximum of 6 years.

This subsection requires that the Secretary of the Interior submit
to Congress any reports required under the 2023 Amended U.S.-
RMI Compact or relevant subsidiary agreement to Congress, in-
cluding along with an attestation that the report either is complete
and accurate or not submitted by the deadline provided for in the
relevant agreement.

Section 5(e) United States appointees to Trust Fund Com-
mittee

Section 5(e) requires that the three U.S. appointees to the Trust
Fund Committee, as established under section 462(b)(5) of the 2003
Amended U.S.-RMI Compact (Public Law 108-188), shall be U.S.
government officers or employees with qualifications in accounting,
auditing, budget analysis, compliance, financial investment, grant
administration or program management. Further, this section
states that the three U.S. members on the Committee shall be ap-
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pointed by 1) the Secretary of State, 2) the Secretary of the Inte-
rior, and 3) the Secretary of the Treasury; and shall be appointed
for a term of 2 years and may only be reappointed twice, serving
a maximum of 6 years.

This subsection requires that the Secretary of the Interior submit
to Congress any reports required under the 2023 Amended U.S.-
RMI Compact or relevant subsidiary agreement to Congress, in-
cluding along with an attestation that the report either is complete
and accurate or not submitted by the deadline provided for in the
relevant agreement.

Section 5(f) Four Atoll Health Care Program

Section 5(f) repeats the language from Public Law 99-239 and
Public Law 108-188 regarding the Four Atoll Health Care Program
and the administration of certain health care funds for the people
of Bikini, Enewetak, Rongelap, and Utrik and their descendants.

Section 5(g) Radiological Health Care Program

Section 5(g) repeats the language from Public Law 99-239 and
Public Law 108-188 regarding the radiological health care for cer-
tain populations in the Republic of the Marshall Islands affected by
U.S. nuclear tests.

Section 5(h) Agricultural and Food Programs

Section 5(g) repeats the language from Public Law 99-239 and
Public Law 108-188 regarding food and agricultural programs for
certain populations in the Republic of the Marshall Islands affected
by U.S. nuclear tests. This section also continues the Secretary of
the Interior authority to carry out the Enewetak planting and agri-
cultural maintenance program.

e This subsection authorizes the Secretary of Agriculture to
provide food programs to the people of the Republic of the Mar-
shall Islands.

Section 6. Agreements with and other provisions related to the Re-
public of Palau

Section 6 sets forth provisions related to the Republic of Palau.

Section 6(a) Bilateral Economic Consultations

Section 6(a) requires annual economic consultations to be by U.S.
government officers or employees, as referred to in Article 8 of the
2023 U.S.-Palau Compact Review Agreement.

Section 6(b) Economic Advisory Group

Section 6(b) requires that the members of the Economic Advisory
Group, referred to in Article 7 of the 2023 U.S.-Palau Compact Re-
view Agreement, who are appointed by the Secretary of the Inte-
rior, have qualifications in private sector business development,
economic development, or national development. The subsection
also authorizes the Secretary of the Interior to use available funds
for certain activities of the Economic Advisory Group.

This subsection requires that the Secretary of the Interior submit
to Congress any reports completed by the Economic Advisory
Group.
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Section 6(c) Reports to Congress

This subsection requires that the Secretary of the Interior submit
to Congress any reports required under the 2023 U.S.-Palau Com-
pact Review Agreement or relevant subsidiary agreement to Con-
gress, including along with an attestation that the report either is
complete and accurate or not submitted by the deadline provided
for in the relevant agreement.

Section 7. Oversight Provisions

Section 7 sets forth oversight provisions for the Compacts of Free
Association between the United States and FSM, the United States
and RMI, and the United States and Palau.

Section 7(a) Authorities and Duties of the Comptroller Gen-
eral of the United States

Section 7(a) authorizes the Comptroller General to carry out
their oversight and audit responsibilities under the 2023 Amended
U.S.-FSM Compact and the U.S.-FSM subsidiary agreements, the
2023 Amended U.S.-RMI Compact and the U.S.-RMI subsidiary
agreements, and the 2023 U.S.-Palau Compact Review Agreement
and subsidiary agreements.

This section also requires the Comptroller General to submit re-
ports to Congress every 4 years on implementation of the 2023
Amended U.S.-FSM Compact, the 2023 Amended U.S.-RMI Com-
pact, the 2023 U.S.-Palau Compact Review Agreement, and rel-
evant subsidiary agreements; and the effectiveness of administra-
tive oversight by the United States of the Freely Associated States.

Section 7(b) Secretary of the Interior oversight authority

Section 7(b) provides the Secretary of the Interior with the nec-
essary authorities to fulfill their oversight responsibilities under
the Act.

Section 7(c) Postmaster General oversight authority

Section 7(c) provides the Postmaster General the necessary au-
thorities to fulfill their oversight responsibilities under the Act.

Section 7(d) Interagency Group on Freely Associated States

Section 7(d) requires that the President establish an Interagency
Group on Freely Associated States, co-led by the Department of
State and the Department of the Interior, to meet annually and to
provide policy guidance and recommendations on implementation
of the Compacts of Free Association with the FSM, RMI and Palau
and on relations with those countries more generally. The sub-
section requires the Interagency Group to submit an annual report
to Congress on its activities and recommendations during the appli-
cable year.

Section 7(e) Federal agency coordination

Section 7(e) requires all federal agencies providing programs and
services within the Freely Associated States to coordinate with the
Secretary of the Interior and Secretary of State.
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Section 7(f) Foreign loans or debt

Section 7(f) reaffirms that the United States Government is not
responsible for foreign loans or debt of the FSM, RMI or Palau.

Section 7(g) Compact Compilation

Section 7(g) requires the Secretary of the Interior to compile the
Compacts of Free Association with the Federated State of Micro-
nesia, the Republic of the Marshall Islands, and the Republic of
Palau and submit the Compact compilation to Congress.

Section 7(h) Publication; Revision by the Office of the Law
Revision Counsel

Section 7(h) directs the Office of the Law Revision Counsel to re-
vise the United States Code to incorporate amendments to the
Compacts of Free Association with the Federated State of Micro-
nesia, and the Republic of the Marshall Islands.

Section 8. United States Policy regarding the Freely Associated
States

Section 8 sets forth policies and authorizations to carry out Fed-
eral programs and services related to the Freely Associated States.

Section 8(a) Authorization for Veterans’ Services

Section 8(a) authorizes the Department of Veterans Affairs to
provide health and medical services to veterans living in the FAS.

Section 8(b) Authorization of Education Programs

Section 8(b) authorizes the Department of Education to continue
to provide the FAS access to services and programs for elementary
and secondary education, career and technical education, special
education, and adult education. This section makes technical
amendments to these Acts to implement the relevant 2023 Com-
pact agreements.

This subsection authorizes the Department of Education to con-
tinue to provide eligible institutions of higher education and stu-
dents living in the FAS access to Federal Work Study Programs,
Spell Grants, and Federal Supplemental Educational Opportunity
Grants. This subsection grants in-state tuition to FAS citizens at-
tending an institution of higher education in the United States or
territories. This subsection also provides eligible institutions,
schools, and organizations in the FAS access to competitive grants
under the Higher Education Act of 1965 (20 U.S.C. 1001).

This subsection also amends the Head Start Act to provide eligi-
b%iéy to Head Start services for children and families living in the
FAS.

This subsection also requires the Secretary of the Interior to co-
ordinate with the Secretary of Education and the Secretary of
Health and Human Services to avoid duplication of economic as-
sistance for education.

Section 8(c) Authorization of Department of Defense Pro-
grams

Section 8(c) reaffirms the Secretary of Defense authority regard-
ing use of the Department of Defense medical facilities by patients
referred from the FSM, RMI and Palau and the affected areas on
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a space available and reimbursable basis. Further, the subsection
continues to authorize the Department of Defense to extend the
Armed Services Vocational Aptitude Battery (ASVAB) Student
Testing Program and the ASVAB Career Exploration Program to
certain secondary schools in the, FSM, RMI and Palau.

Section 8(d) Judicial Training

Section 8(d) continues to authorize the Secretary of the Interior
to provide financial assistance to train judges and officials of the
judiciary in the FSM, RMI and Palau, in cooperation with the Pa-
cific Islands Committee of the Ninth Circuit Judicial Council.

Section 8(e) Eligibility for the Republic of Palau

Section 8(e) extends eligibility to the Republic of Palau for cer-
tain federal programs and services for which FSM and RMI are al-
ready eligible pursuant to Public Law 108-188. This includes the
National Health Service Corps, Legal Services Corporation, Public
Health Service, the Rural Housing Service, the Small Business Ad-
ministration, Economic Development Administration, Rural Utili-
ties Services, Department of Labor’s Workforce Investment Act,
and the Department of Commerce’s tourism and marine resource
programs.

Section 8(f) Compact impact fairness

Section 8(f) restores eligibility for FAS citizens lawfully living in
the United States by extending Federal benefits available to other
lawful permanent residents.

Section 8(g) Consultation with international financial institu-
tions

Section 8(g) states that the Secretary of the Treasury, in coordi-
nation with the Secretary of State and the Secretary of the Inte-
rior, shall consult with appropriate officials of the Asian Develop-
ment Bank and relevant international financial institutions, with
respect to overall economic conditions in the FSM, RMI, and Palau.

Section 8(h) Chief of Mission

Section 8(h) amends section 105(b)(5) of Public Law 108-188 to
specify that all U.S. Government employees in FSM, RMI and
Palau fall under the authority of the United States Chief of Mis-
sion in that country, except for employees identified as excluded in
U.S. law or Presidential directive.

Section 8(i) Establishment of a unit for the Freely Associated
States in the Bureau of East Asian and Pacific Affairs of
the Department of State and Increasing Personnel Fo-
cused on Oceania

Section 8(i) establishes a unit to manage bilateral relations with
the Freely Associated States in the Bureau of East Asian and Pa-
cific Affairs of the Department of State and encourages the Sec-
retary to dedicate additional personnel to support the work of this
unit and relations with the Pacific Islands.
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Section 8(j) Technical Assistance

Section 8(j) continues the authorization for certain Federal agen-
cies pursuant to section 224 of the 2023 Compacts to provide non-
reimbursable technical assistance related to historic preservation
at the request of the FSM and RMI and amends section 105(j) of
Public Law 108-188 to extend eligibility of this technical assistance
to Palau.

Section 8(k) Continuing Trust Territory Authorization

Repeats the language from Public Law 99-239 and Public Law
108-188 regarding any continuing authorizations from the Trust
Territory period.

Section 8(1) Technical amendments

Section 8(1) makes technical amendments to Section 2(f) of the
Public Health Service Act (42 U.S.C. 201(f)) and section 104(e) of
Public Law 108-188.

Section 9. Additional authorities

Section 9 sets forth additional authorities related to the Com-
pacts.

Section 9(a) Agencies, departments, and instrumentalities

Section 9(a) provides authorization for Federal agencies and de-
partments to carry out international obligations under the 2023
Compact agreements and requires that appropriations to carry out
these international obligations shall be made directly to the Fed-
eral agencies, departments, and instrumentalities.

Section 9(b) Additional assistance

Section 9(b) states that any additional assistance provided pursu-
ant to sections 4(a), 5(a), 6(b) and 8 of this Act shall be in addition
to the amounts paid to the FAS under the Compacts and shall not
be charged against them.

Section 9(c) Remaining balances

Section 9(c) provides authority to program remaining balances of
funds appropriated to carry out the 2003 amended Compacts with
FSM and Palau (Public Law 108-188) and the 2010 Compact Re-
view Agreement with Palau (Public Law 115-141) pursuant to the
2023 Compact agreements.

Section 9(d) Grants

Section 9(d) clarifies that funding provided under the 2023 Com-
pact agreements may be provided as grants for purposes of imple-
mentation and clarifies authority to place federal funds in interest
bearing accounts.

Section 9(e) Rule of construction

Section 9(e) clarifies that the provisions of prior Compact of Free
Association Acts (Public Law 99-239; Public Law 108-188; Public
Law 115-91; and Public Law 115-141) are not amended by this Act
unless otherwise stated.
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Section 9(f) Clarification relating to appropriated funds

Section 10. Compact appropriations

Section 10 provides $7.1 billion in mandatory funding over the
next 20 years for the Compacts with the Marshall Islands, Micro-
nesia, and Palau, which includes $6.5 billion in economic assistance
to the FAS and $634 million for continued United States Postal
Service in the FAS.

Section 10(a) Funding for Activities of the Secretary of the In-
terior

Section 10(a) states that there is appropriated to the Department
of the Interior’s Compact of Free Association account for FY 2024
to FY 2043 to carry out the 2023 Amended U.S.-FSM Compact, the
2023 Amended U.S.-RMI Compact, and the 2023 U.S.-Palau Com-
pact Review Agreement ($6.5 billion total over 20 years).

Section 10(b) Funding for Activities of the United States Post-
al Service

Section 10(b) states that there is appropriated to the United
States Postal Service for FY 2024 to FY 2043 to carry out their ob-
ligations under the 2023 Amended U.S.-FSM Compact, the 2023
Amended U.S.-RMI Compact, and the 2023 U.S.-Palau Compact
Review Agreement ($634 million total over 20 years).

Section 10(c) Funding for Judicial Training

Section 10(c) states that there is appropriated to the Secretary
of the Interior to carry out Section 8(d) $550,000 for each of FY
2024 through FY 2043 ($11 million total over 20 years).

COMMITTEE OVERSIGHT FINDINGS AND RECOMMENDATIONS

Regarding clause 2(b)(1) of rule X and clause 3(c)(1) of rule XIII
of the Rules of the House of Representatives, the Committee on
Natural Resources’ oversight findings and recommendations are re-
flected in the body of this report.

CoMmPLIANCE WITH HOUSE RULE XIII AND CONGRESSIONAL BUDGET
Act

1. Cost of Legislation and the Congressional Budget Act. With re-
spect to the requirements of clause 3(c)(2) and (3) of rule XIII of
the Rules of the House of Representatives and sections 308(a) and
402 of the Congressional Budget Act of 1974, the Committee has
received the following estimate for the bill from the Director of the
Congressional Budget Office:
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At a Glance
H.J. Res. 96, Compact of Free Association Amendments Act of 2023
As ordered reported by the House Committee on Natural Resources on November 8, 2023
By Fiscal Year, Millions of Dollars 2024 2024-2028 2024-2033
Direct Spending (Outlays) 802 1,925 2,358
Revenues 0 0 0
Increase or Decrease (-)
in the Deficit 802 1,925 2,358
Spending S.Ubjem o not estimated not estimated not estimated
Appropriation (Outlays)
Increases net direct spending in Statutory pay-as-you-go procedures apply? Yes
any of the four consecutive 10-year < $2.5 billion
periods beginning in 2034? Mandate Effects
Increases on-budget deficits in any Contains intergovernmental mandate? No
of the four consecutive 10-year < $5 billion
periods beginning in 20347 Contains private-sector mandate? No

The bill would

e Amend each Compact of Free Association (COFA) and the

subsidiary agreements between the United States and the Fed-
erated States of Micronesia, Republic of the Marshall Islands,
and Republic of Palau, often called freely associated states

(FAS)
e Provide funds for the FAS over the 2024-2043 period

e Appropriate funds each year for the Postal Service to pro-

vide service in the FAS

e Expand access to certain mandatory programs for COFA

migrants living in the United States

e Authorize the Department of Veterans Affairs to cover

some medical costs for certain veterans in the FAS
¢ Provide training for judges in the FAS
Estimated budgetary effects would mainly stem from

e Mandatory spending for grants and trust fund contribu-

tions for the FAS

e Mandatory spending to provide mail service to the FAS

TABLE 1.—ESTIMATED CHANGES IN DIRECT SPENDING UNDER H.J. RES. 96, THE COMPACT OF

FREE ASSOCIATION AMENDMENTS ACT OF 2023

As ordered reported by the House Committee on Natural Resources on November 8, 2023

By fiscal year, millions of dollars—

2024— 2024
2024 2025 2026 2027 2028 2029 2030 2031 2032 2033 2028 2033
INCREASES OR DECREASES (—) IN DIRECT SPENDING
Federated States of Micro-
nesia
Budget Authority ....... 263 261 9 8 6 4 2 1 -1 =3 547 550
Estimated Outlays ... 263 261 9 8 6 4 2 1 -1 -3 547 550
Republic of the Marshall
Islands
Budget Authority ....... 411 172 172 7 -29 -29 -29 -29 -29 -29 798 653
Estimated Outlays ... 411 172 172 77 =29 =29 -29 -29 -29 -29 798 653
Republic of Palau
Budget Authority ....... 90 91 41 42 42 43 34 34 35 36 306 488
Estimated Outlays ... 90 91 41 42 42 43 34 34 35 36 306 488

Postal Service Fund 2
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TABLE 1.—ESTIMATED CHANGES IN DIRECT SPENDING UNDER H.J. RES. 96, THE COMPACT OF
FREE ASSOCIATION AMENDMENTS ACT OF 2023—Continued

As ordered reported by the House Committee on Natural Resources on November 8, 2023

By fiscal year, millions of dollars—

224 205 2026 2027 228 2029 2030 2031 2032 2083 oo A
Budget Authority ....... 32 32 32 32 32 32 32 32 32 32 160 320
Estimated Outlays ... 29 32 32 32 32 32 32 32 32 32 157 317
Compact Impact Fairness
Estimated Budget
Authority ....cooe. 6 14 20 21 31 34 36 39 43 47 98 297
Estimated Outlays ... 6 14 20 21 31 34 36 39 43 47 98 297
Veterans’ Health Care
Estimated Budget
Authority ............... 2 3 3 4 4 5 5 6 7 8 16 47
Estimated Outlays ... 2 3 3 4 4 5 5 6 7 8 16 47
Judicial Training
Budget Authority ....... 1 * 1 * 1 * 1 * 1 1 3 6
Estimated Outlays .... 1 * 1 * 1 * 1 * 1 1 3 6
Total Changes in Direct
Spending
Estimated Budget
Authority .....ccoeee. 805 573 278 185 87 89 81 83 88 92 1,928 2361

Estimated Outlays ... 802 573 278 185 87 89 81 83 88 92 1925 27358
On-Budget Outlays ... 805 573 278 185 87 89 81 83 88 92 1928 2361
Off-Budget Outlays ...  —3 0 0 0 0 0 0 0 0 0 -3 -3

CBO has not estimated the effects of spending subject to appropriation; * = between zero and $500,000.

a |ncludes on-budget and off-budget effects. Postal Service cash flows are recorded in the Postal Service Fund in the federal budget and
are classified as off-budget. Section 10 of the legislation would require funds from the Treasury to be deposited into the Postal Service Fund;
that transfer would be classified as an on-budget transaction.

H.J. Res. 96 would amend each Compact of Free Association
(COFA) and the subsidiary agreements between the United States
and the Federated States of Micronesia, Republic of the Marshall
Islands, and Republic of Palau, often called freely associated states
(FAS). The compacts and subsidiary agreements govern political,
economic, and military relationships between the United States
and those entities.

Direct Spending: CBO estimates that enacting H.J. Res. 96
would increase direct spending by about $2.4 billion over the 2024—
2033 period, relative to CBO’s baseline projections. In keeping with
section 257 of the Balanced Budget and Emergency Deficit Control
Act of 1985, the cost of extending current spending under those
COFAs between the Federated States of Micronesia and the Repub-
lic of the Marshall Islands (about $2.3 billion through 2033) are in-
cluded in CBO’s baseline and therefore are not included in the
costs attributable to this legislation.

Federated States of Micronesia. Over the 2024-2033 period, H.J.
Res. 96 would provide $550 million in additional grants and trust
fund contributions and would increase spending by the same
amount.

Republic of the Marshall Islands. Over the 2024—2033 period,
H.J. Res. 96 would provide an additional $653 million in funds
available for grants, trust fund contributions, development in the
Kwajalein Atoll, and establishment of a museum and would in-
crease spending by the same amount.

Republic of Palau. Over the 2024-2033 period, H.J. Res. 96
would provide $488 million in grant funds and would increase
spending by the same amount.
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Postal Service Fund. Section 10 would appropriate $32 million
annually to the Postal Service to provide service in each FAS.
Those amounts would be deposited into the Postal Service Fund.
Cash flows for that fund are classified as off-budget direct spend-
ing. Using historical spending patterns for similar activities, CBO
estimates that enacting H.J. Res. 96 would increase direct spend-
ing by $317 million over the 2024-2033 period.

Compact Impact Fairness. Section 8(f) would expand access to
certain federal programs for COFA migrants living in the United
States. In particular, CBO estimates that, over the 2024-2033 pe-
riod, spending would increase by $84 million for Supplemental Se-
curity Income, by $106 million for the Supplemental Nutrition As-
sistance Program, and by $19 million for federal student loans.
CBO estimates that Medicaid outlays would increase by $88 mil-
lion over the same period because some people newly receiving
Supplemental Security Income would be eligible for Medicaid.
Those estimates are based on current participation rates among
COFA migrants in the United States and on projected changes in
that population over the 2024-2033 period.

Veterans’ Health Care. H.J. Res. 96 would authorize the Depart-
ment of Veterans Affairs (VA) to pay for hospital care and medical
care through contracts, reimbursement, or direct care for certain
veterans ineach FAS. The legislation also would authorize VA to
pay for travel and related expenses for certain veterans traveling
in, to, or from an FAS to receive authorized care. CBO estimates
that enacting those provisions would increase direct spending by
$47 million over the 2024-2033 period.

Judicial Training. Section 10 would appropriate $550,000 annu-
ally to the Department of the Interior to train judges in each FAS.

Spending subject to appropriation: H.J. Res. 96 also would reau-
thorize services that are currently provided by the federal govern-
ment to each FAS and which are funded through annual appropria-
tions. CBO has not estimated the discretionary costs of imple-
menting the legislation.

Estimate approved by: Phillip L. Swagel, Director, Congressional
Budget Office.

2. General Performance Goals and Objectives. As required by
clause 3(c)(4) of rule XIII, the general performance goal or objective
of this bill is to approve the 2023 Agreement to Amend the U.S.-
FSM Compact, and related agreements, between the Government
of the United States of America and the Government of the Fed-
erated States of Micronesia, the 2023 Agreement to Amend the
U.S.-RMI Compact, and certain related agreements between the
Government of the United States of America and the Government
of the Republic of the Marshall Islands, and the 2023 U.S.-Palau
Compact Review Agreement between the Government of the United
States of America and the Government of the Republic of Palau, to
appropriate funds to carry out the agreements, and for other pur-
poses.

EARMARK STATEMENT

This bill does not contain any Congressional earmarks, limited
tax benefits, or limited tariff benefits as defined under clause 9(e),
9(f), and 9(g) of rule XXI of the Rules of the House of Representa-
tives.
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UNFUNDED MANDATES REFORM ACT STATEMENT

According to the Congressional Budget Office, H.J. Res. 96 con-
tains no unfunded mandates as defined by the Unfunded Mandates
Reform Act.

EXISTING PROGRAMS

Directed Rule Making. This bill does not contain any directed
rule makings.

Duplication of Existing Programs. This bill does not establish or
reauthorize a program of the federal government known to be du-
plicative of another program. Such program was not included in
any report from the Government Accountability Office to Congress
pursuant to section 21 of Public Law 111-139 or identified in the
most recent Catalog of Federal Domestic Assistance published pur-
suant to the Federal Program Information Act (Public Law 95-220,
as amended by Public Law 98-169) as relating to other programs.

APPLICABILITY TO LEGISLATIVE BRANCH

The Committee finds that the legislation does not relate to the
terms and conditions of employment or access to public services or
accommodations within the meaning of section 102(b)(3) of the Con-
gressional Accountability Act.

PREEMPTION OF STATE, LOCAL OR TRIBAL LAW

Any preemptive effect of this bill over state, local, or tribal law
is intended to be consistent with the bill’s purposes and text and
the Supremacy Clause of Article VI of the U.S. Constitution.

CHANGES IN EXISTING LAW MADE BY THE BILL, AS REPORTED

In compliance with clause 3(e) of rule XIII of the Rules of the
House of Representatives, changes in existing law made by the bill,
as reported, are shown as follows (existing law proposed to be omit-
ted is enclosed in black brackets, new matter is printed in italics,
and existing law in which no change is proposed is shown in
roman):

TITLE 38, UNITED STATES CODE

* * & * * * &

PART I—-GENERAL PROVISIONS

* * *k & * * *k

CHAPTER 1—GENERAL

* * * * * * *

§111. Payments or allowances for beneficiary travel

(a) Under regulations prescribed by the President pursuant to
the provisions of this section, the Secretary may pay the actual
necessary expense of travel (including lodging and subsistence), or
in lieu thereof an allowance based upon mileage (at a rate of 41.5
cents per mile), of any person to or from a Department facility or
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other place in connection with vocational rehabilitation, counseling
required by the Secretary pursuant to chapter 34 or 35 of this title,
or for the purpose of examination, treatment, or care. Actual nec-
essary expense of travel includes the reasonable costs of airfare if
travel by air is the only practical way to reach a Department facil-
ity. In addition to the mileage allowance authorized by this section,
there may be allowed reimbursement for the actual cost of ferry
fares, and bridge, road, and tunnel tolls.

(b)(1) Except as provided in subsection (c) of this section and not-
withstanding subsection (g)(2) of this section or any other provision
of law, if, with respect to any fiscal year, the Secretary exercises
the authority under this section to make any payments, the Sec-
retary shall make the payments provided for in this section to or
for the following persons for travel during such fiscal year for ex-
amination, treatment, or care for which the person is eligible:

(A) A veteran or other person whose travel is in connection
with treatment or care for a service-connected disability.

(B) A veteran with a service-connected disability rated at 30
percent or more.

(C) A veteran receiving pension under section 1521 of this
title.

(D) A veteran (i) who is not traveling by air and whose an-
nual income (as determined under section 1503 of this title)
does not exceed the maximum annual rate of pension which
would be payable to such veteran if such veteran were eligible
for pension under section 1521 of this title, or (ii) who is deter-
mined, under regulations prescribed by the Secretary, to be un-
able to defray the expenses of the travel for which payment
under this section is claimed.

(E) Subject to paragraph (3) of this subsection, a veteran or
other person whose travel to or from a Department facility is
medically required to be performed by a special mode of travel
and who is determined under such regulations to be unable to
defray the expenses of the travel for which payment under this
section is claimed.

(F) A veteran whose travel to a Department facility is inci-
dent to a scheduled compensation and pension examination.

(G) A veteran with vision impairment, a veteran with a spi-
nal cord injury or disorder, or a veteran with double or mul-
tiple amputations whose travel is in connection with care pro-
vided through a special disabilities rehabilitation program of
the Department (including programs provided by spinal cord
injury centers, blind rehabilitation centers, and prosthetics re-
habilitation centers) if such care is provided—

(i) on an in-patient basis; or

(i1) during a period in which the Secretary provides the
veteran with temporary lodging at a facility of the Depart-
ment to make such care more accessible to the veteran.

(2) The Secretary may make payments provided for in this sec-
tion to or for any person not covered by paragraph (1) of this sub-
section for travel by such person for examination, treatment, or
care. Such payments shall be made in accordance with regulations
which the Secretary shall prescribe.

(3)(A) Except as provided in subparagraph (B) of this paragraph,
the Secretary shall not make payments under this section for trav-
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el performed by a special mode of travel unless (i) the travel by
such mode is medically required and is authorized by the Secretary
before the travel begins, or (ii) the travel by such mode is in con-
nection with a medical emergency of such a nature that the delay
incident to obtaining authorization from the Secretary to use that
mode of travel would have been hazardous to the person’s life or
health.

(B) In the case of travel by a person to or from a Department fa-
cility by special mode of travel, the Secretary may provide payment
under this section to the provider of the transportation by special
mode before determining the eligibility of such person for such pay-
ment if the Secretary determines that providing such payment is
in the best interest of furnishing care and services. Such a payment
shall be made subject to subsequently recovering from such person
the amount of the payment if such person is determined to have
been ineligible for payment for such travel.

(C) In the case of transportation of a person to or from a Depart-
ment facility by ambulance, the Secretary may pay the provider of
the transportation the lesser of the actual charge for the transpor-
tation or the amount determined by the fee schedule established
under section 1834(l) of the Social Security Act (42 U.S.C.
1395m(l)) unless the Secretary has entered into a contract for that
transportation with the provider.

(4) In determining for purposes of subsection (a) whether travel
by air is the only practical way for a veteran to reach a Depart-
ment facility, the Secretary shall consider the medical condition of
the veteran and any other impediments to the use of ground trans-
portation by the veteran.

(c)(1) Except as otherwise provided in this subsection, the Sec-
retary, in making a payment under this section to or for a person
described in subparagraph (A), (B), (C), or (D) of subsection (b)(1)
of this section for travel for examination, treatment, or care, shall
deduct from the amount otherwise payable an amount equal to $3
for each one-way trip.

(2) In the case of a person who is determined by the Secretary
to be a person who is required to make six or more one-way trips
for needed examination, treatment, or care during the remainder of
the calendar month in which the determination is made or during
any subsequent calendar month during the one-year period fol-
lowing the last day of the month in which the determination is
made, the amount deducted by the Secretary pursuant to para-
graph (1) of this subsection from payments for trips made to or
from such facility during any such month shall not exceed $18.

(3) No deduction shall be made pursuant to paragraph (1) of this
subsection in the case of a person whose travel to or from a Depart-
ment facility is performed by a special mode of travel for which
payment under this section is authorized under subsection (b)(3) of
this section.

(4) The Secretary may waive the deduction requirement of para-
graph (1) of this subsection in the case of the travel of any veteran
for whom the imposition of the deduction would cause severe finan-
cial hardship. The Secretary shall prescribe in regulations the con-
ditions under which a finding of severe financial hardship is war-
ranted for purposes of this paragraph.
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(d) Payment of the following expenses or allowances in connec-
tion with vocational rehabilitation, counseling, or upon termination
of examination, treatment, or care, may be made before the comple-
tion of travel:

(1) The mileage allowance authorized by subsection (a) of
this section.

(2) Actual local travel expenses.

(3) The expense of hiring an automobile or ambulance, or the
fee authorized for the services of a nonemployee attendant.

(e)(1) Except as provided in paragraph (2), when any person enti-
tled to mileage under this section requires an attendant (other
than an employee of the Department) in order to perform such
travel, the attendant may be allowed expenses of travel upon the
same basis as such person.

(2)(A) Without regard to whether an eligible veteran entitled to
mileage under this section for travel to a Department facility for
the purpose of medical examination, treatment, or care requires an
attendant in order to perform such travel, an attendant of such vet-
eran described in subparagraph (B) may be allowed expenses of
travel (including lodging and subsistence) upon the same basis as
such veteran during—

(i) the period of time in which such veteran is traveling to
and from a Department facility for the purpose of medical ex-
amination, treatment, or care; and

(i) the duration of the medical examination, treatment, or
care episode for such veteran.

(B) An attendant of a veteran described in this subparagraph is
a provider of personal care services for such veteran who is ap-
proved under paragraph (6) of section 1720G(a) of this title or des-
ignated under paragraph (7) of such section 1720G(a).

(C) The Secretary may prescribe regulations to carry out this
paragraph. Such regulations may include provisions—

(i) to limit the number of attendants that may receive ex-
penses of travel under this paragraph for a single medical ex-
amination, treatment, or care episode of an eligible veteran;
and

(ii) to require such attendants to use certain travel services.

(D) In this subsection, the term “eligible veteran” has the mean-
ing given that term in section 1720G(a)(2) of this title.

(f) The Secretary may provide for the purchase of printed re-
duced-fare requests for use by veterans and their authorized at-
tendants when traveling at their own expense to or from any De-
partment facility.

(g)(1) Beginning one year after the date of the enactment of the
Caregivers and Veterans Omnibus Health Services Act of 2010, the
Secretary may adjust the mileage rate described in subsection (a)
to be equal to the mileage reimbursement rate for the use of pri-
vately owned vehicles by Government employees on official busi-
ness (when a Government vehicle is available), as prescribed by the
Administrator of General Services under section 5707(b) of title 5.

(2) If an adjustment in the mileage rate under paragraph (1) re-
sults in a lower mileage rate than the mileage rate otherwise speci-
fied in subsection (a), the Secretary shall, not later than 60 days
before the date of the implementation of the mileage rate as so ad-
justed, submit to Congress a written report setting forth the adjust-
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ment in the mileage rate under this subsection, together with a
justification for the decision to make the adjustment in the mileage
rate under this subsection.

(h)(1) Notwithstanding any other provision of law, the Secretary
may make payments to or for any person traveling in, to, or from
the Freely Associated States for receipt of care or services authorized
under section 1724(f) of this title.

(2) A person who has received payment for travel in a country
pursuant to this subsection shall remain eligible for payment for
such travel in that country regardless of whether the country con-
tinues to qualify as a Freely Associated State for purposes of this
subsection.

(3) The Secretary shall prescribe regulations to carry out this sub-
section.

(4) In this subsection, the term “Freely Associated States” means—

(A) the Federated States of Micronesia, during such time as
it is a party to the Compact of Free Association set forth in sec-
tion 201 of the Compact of Free Association Act of 1985 (Public
Law 99-239; 48 U.S.C. 1901 note);

(B) the Republic of the Marshall Islands, during such time as
it is a party to the Compact of Free Association set forth in sec-
tion 201 of the Compact of Free Association Act of 1985 (Public
Law 99-239; 48 U.S.C. 1901 note); and

(C) the Republic of Palau, during such time as it is a party
to the Compact of Free Association between the United States
and the Government of Palau set forth in section 201 of Joint
Resolution entitled “Joint Resolution to approve the ‘Compact of
Free Association’ between the United States and the Govern-
ment of Palau, and for other purposes” (Public Law 99-658; 48
U.S.C. 1931 note).

* * *k & * * *k

PART II—GENERAL BENEFITS

* * *k & * * *

CHAPTER 17—HOSPITAL, NURSING HOME,
DOMICILIARY, AND MEDICAL CARE

* * *k & * * *k

SUBCHAPTER III—MISCELLANEOUS PROVISIONS RELATING
TO HOSPITAL AND NURSING HOME CARE AND MEDICAL
TREATMENT OF VETERANS

* * * * * * *

§1724. Hospital care, medical services, and nursing home
care abroad

(a) Except as provided in [subsections (b) and (c)] subsections
(b), (c), and (f), the Secretary shall not furnish hospital or domi-
ciliary care or medical services outside any State.

(b)(1) The Secretary may furnish hospital care and medical serv-
ices outside a State to a veteran who is otherwise eligible to receive
hospital care and medical services if the Secretary determines that
such care and services are needed for the treatment of a service-
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connected disability of the veteran or as part of a rehabilitation
program under chapter 31 of this title.

(2) Care and services for a service-connected disability of a vet-
eran who is not a citizen of the United States may be furnished
under this subsection only—

(A) if the veteran is in the Republic of the Philippines or in
Canada; or

(B) if the Secretary determines, as a matter of discretion and
pursuant to regulations which the Secretary shall prescribe,
that it is appropriate and feasible to furnish such care and
services.

(c) Within the limits of those facilities of the Veterans Memorial
Medical Center at Manila, Republic of the Philippines, for which
the Secretary may contract, the Secretary may furnish necessary
hospital care to a veteran for any non-service-connected disability
if such veteran is unable to defray the expenses of necessary hos-
pital care. The Secretary may enter into contracts to carry out this
section.

(d) The Secretary may furnish nursing home care, on the same
terms and conditions set forth in section 1720(a) of this title, to any
veteran who has been furnished hospital care in the Philippines
pursuant to this section, but who requires a protracted period of
nursing home care.

(e) Within the limits of an outpatient clinic in the Republic of the
Philippines that is under the direct jurisdiction of the Secretary,
the Secretary may furnish a veteran who has a service-connected
disability with such medical services as the Secretary determines
to be needed.

(A(1) The Secretary may furnish hospital care and medical serv-
ices in the Freely Associated States to a veteran who is otherwise eli-
gible to receive hospital care and medical services.

(2) In furnishing hospital care and medical services under para-
graph (1), the Secretary may furnish hospital care and medical
services through—

(A) contracts or other agreements;

(B) reimbursement; or

(C) the direct provision of care by health care personnel of the
Department.

(3) In furnishing hospital care and medical services under para-
graph (1), the Secretary may furnish hospital care and medical
services for any condition regardless of whether the condition is con-
nected to the service of the veteran in the Armed Forces.

(4)(A) A veteran who has received hospital care or medical serv-
ices in a country pursuant to this subsection shall remain eligible,
to the extent determined advisable and practicable by the Secretary,
for hospital care or medical services in that country regardless of
whether the country continues to qualify as a Freely Associated
State for purposes of this subsection.

(B) If the Secretary determines it is no longer advisable or prac-
ticable to allow veterans described in subparagraph (A) to remain
eligible for hospital care or medical services pursuant to such sub-
paragraph, the Secretary shall—

(i) provide direct notice of that determination to such vet-
erans; and



26

(ii) publish that determination and the reasons for that deter-
mination in the Federal Register.

(5) In this subsection, the term “Freely Associated States” means—

(A) the Federated States of Micronesia, during such time as
it is a party to the Compact of Free Association set forth in sec-
tion 201 of the Compact of Free Association Act of 1985 (Public
Law 99-239; 48 U.S.C. 1901 note);

(B) the Republic of the Marshall Islands, during such time as
it is a party to the Compact of Free Association set forth in sec-
tion 201 of the Compact of Free Association Act of 1985 (Public
Law 99-239; 48 U.S.C. 1901 note); and

(C) the Republic of Palau, during such time as it is a party
to the Compact of Free Association between the United States
and the Government of Palau set forth in section 201 of Joint
Resolution entitled “Joint Resolution to approve the ‘Compact of
Free Association’ between the United States and the Govern-
ment of Palau, and for other purposes” (Public Law 99-658; 48
U.S.C. 1931 note).

* * * & * * *

§1730C. Licensure of health care professionals providing
treatment via telemedicine

(a) IN GENERAL.—Notwithstanding any provision of law regard-
ing the licensure of health care professionals, a covered health care
professional may practice the health care profession of the health
care professional at any location in [any Statel any State or any
of the Freely Associated States (as defined in section 1724(f) of this
title), regardless of where the covered health care professional or
the patient is located, if the covered health care professional is
using telemedicine to provide treatment to an individual under this
chapter.

(b) CovERED HEALTH CARE PROFESSIONALS.—For purposes of
this section, a covered health care professional is any of the fol-
lowing individuals:

(1) A health care professional who—

(A) is an employee of the Department appointed under
section 7306, 7401, 7405, 7406, or 7408 of this title or
under title 5;

(B) is authorized by the Secretary to provide health care
under this chapter;

(C) is required to adhere to all standards for quality re-
lating to the provision of health care in accordance with
applicable policies of the Department; and

(D)) has an active, current, full, and unrestricted li-
cense, registration, or certification in a State to practice
the health care profession of the health care professional;
or

(i1) with respect to a health care profession listed under
section 7402(b) of this title, has the qualifications for such
profession as set forth by the Secretary.

(2) A postgraduate health care employee who—

(A) is appointed under section 7401(1), 7401(3), or 7405
of this title or title 5 for any category of personnel de-
scribed in paragraph (1) or (3) of section 7401 of this title;
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(B) must obtain an active, current, full, and unrestricted
license, registration, or certification or meet qualification
standards set forth by the Secretary within a specified
time frame; and

(C) is under the clinical supervision of a health care pro-
fessional described in paragraph (1); or

(3) A health professions trainee who—

(A) is appointed under section 7405 or 7406 of this title;
and

(B) is under the clinical supervision of a health care pro-
fessional described in paragraph (1).

(c) PROPERTY OF FEDERAL GOVERNMENT.—Subsection (a) shall
apply to a covered health care professional providing treatment to
a patient regardless of whether the covered health care profes-
sional or patient is located in a facility owned by the Federal Gov-
ernment during such treatment.

(d) RELATION TO STATE LAW.—(1) The provisions of this section
shall supersede any provisions of the law of any State to the extent
that such provision of State law are inconsistent with this section.

(2) No State shall deny or revoke the license, registration, or cer-
tification of a covered health care professional who otherwise meets
the qualifications of the State for holding the license, registration,
or certification on the basis that the covered health care profes-
sional has engaged or intends to engage in activity covered by sub-
section (a).

(e) RULE OF CONSTRUCTION.—Nothing in this section may be con-
strued to remove, limit, or otherwise affect any obligation of a cov-
ered health care professional under the Controlled Substances Act
(21 U.S.C. 801 et seq.).

(f) STATE DEFINED.—In this section, the term “State” means a
State, as defined in section 101(20) of this title, or a political sub-
division of a State.

* * * & * * *

INDIVIDUALS WITH DISABILITIES EDUCATION ACT

% * * * % * *

PART B—ASSISTANCE FOR EDUCATION OF ALL
CHILDREN WITH DISABILITIES

SEC. 611. AUTHORIZATION; ALLOTMENT; USE OF FUNDS; AUTHORIZA-
TION OF APPROPRIATIONS.

(a) GRANTS TO STATES.—

(1) PURPOSE OF GRANTS.—The Secretary shall make grants
to States, outlying areas, and freely associated States, and pro-
vide funds to the Secretary of the Interior, to assist them to
provide special education and related services to children with
disabilities in accordance with this part.

(2) MAXIMUM AMOUNT.—The maximum amount of the grant
a State may receive under this section—

(A) for fiscal years 2005 and 2006 is—
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(1) the number of children with disabilities in the
State who are receiving special education and related
services—

(I) aged 3 through 5 if the State is eligible for
a grant under section 619; and
(IT) aged 6 through 21; multiplied by

(i) 40 percent of the average per-pupil expenditure
in public elementary schools and secondary schools in
the United States; and

(B) for fiscal year 2007 and subsequent fiscal years is—

(1) the number of children with disabilities in the
2004—2005 school year in the State who received spe-
cial education and related services—

(I) aged 3 through 5 if the State is eligible for
a grant under section 619; and
(IT) aged 6 through 21; multiplied by

(i) 40 percent of the average per-pupil expenditure
in public elementary schools and secondary schools in
the United States; adjusted by

(iii) the rate of annual change in the sum of—

(I) 85 percent of such State’s population de-
scribed in subsection (d)(3)(A)GA)II); and
(IT) 15 percent of such State’s population de-
scribed in subsection (d)(3)(A)@)(III).
(b) OUTLYING AREAS AND FREELY ASSOCIATED STATES; SEC-
RETARY OF THE INTERIOR.—
(1) OUTLYING AREAS AND FREELY ASSOCIATED STATES.—

[(A) FUNDS RESERVED.—From the amount appropriated
for any fiscal year under subsection (i), the Secretary shall
reserve not more than 1 percent, which shall be used—

[(i) to provide assistance to the outlying areas in ac-
cordance with their respective populations of individ-
uals aged 3 through 21; and

[(i1) to provide each freely associated State a grant
in the amount that such freely associated State re-
ceived for fiscal year 2003 under this part, but only if
the freely associated State meets the applicable re-
quirements of this part, as well as the requirements of
section 611(b)(2)(C) as such section was in effect on
the day before the date of enactment of the Individ-
uals with Disabilities Education Improvement Act of
2004.1

(A) FUNDS RESERVED.—From the amount appropriated
for any fiscal year under subsection (i), the Secretary shall
reserve not more than 1 percent, which shall be used as fol-
lows:

(i) To provide assistance to the outlying areas in ac-
cordance with their respective populations of individ-
uals aged 3 through 21.

(it)(I) To provide each freely associated State a grant
so that no freely associated State receives a lesser share
of the total funds reserved for the freely associated
State than the freely associated State received of those
funds for fiscal year 2023.
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(II) Each freely associated State shall establish its
eligibility under this subparagraph consistent with the
requirements for a State under section 612.

(I1I) The funds provided to each freely associated
State under this part may be used to provide, to each
infant or toddler with a disability (as defined in sec-
tion 632), either a free appropriate public education,
consistent with section 612, or early intervention serv-
ices consistent with part C, notwithstanding the appli-
cation and eligibility requirements of sections 634(2),
635, and 637.

(B) SPECIAL RULE.—The provisions of Public Law 95—
134, permitting the consolidation of grants by the outlying
areas, shall not apply to funds provided to the outlying
areas or the freely associated States under this section.

(C) DEFINITION.—In this paragraph, the term “freely as-
sociated States” means the Republic of the Marshall Is-
lands, the Federated States of Micronesia, and the Repub-
lic of Palau.

(2) SECRETARY OF THE INTERIOR.—From the amount appro-
priated for any fiscal year under subsection (i), the Secretary
shall reserve 1.226 percent to provide assistance to the Sec-
retary of the Interior in accordance with subsection (h).

(c) TECHNICAL ASSISTANCE.—

(1) IN GENERAL.—The Secretary may reserve not more than
1% of 1 percent of the amounts appropriated under this part for
each fiscal year to provide technical assistance activities au-
thorized under section 616(i).

(2) MAXIMUM AMOUNT.—The maximum amount the Sec-
retary may reserve under paragraph (1) for any fiscal year is
$25,000,000, cumulatively adjusted by the rate of inflation as
measured by the percentage increase, if any, from the pre-
ceding fiscal year in the Consumer Price Index For All Urban
Consumers, published by the Bureau of Labor Statistics of the
Department of Labor.

(d) ALLOCATIONS TO STATES.—

(1) IN GENERAL.—After reserving funds for technical assist-
ance, and for payments to the outlying areas, the freely associ-
ated States, and the Secretary of the Interior under sub-
sections (b) and (c) for a fiscal year, the Secretary shall allocate
the remaining amount among the States in accordance with
this subsection.

(2) SPECIAL RULE FOR USE OF FISCAL YEAR 1999 AMOUNT.—If
a State received any funds under this section for fiscal year
1999 on the basis of children aged 3 through 5, but does not
make a free appropriate public education available to all chil-
dren with disabilities aged 3 through 5 in the State in any sub-
sequent fiscal year, the Secretary shall compute the State’s
amount for fiscal year 1999, solely for the purpose of calcu-
lating the State’s allocation in that subsequent year under
paragraph (3) or (4), by subtracting the amount allocated to
the State for fiscal year 1999 on the basis of those children.

(3) INCREASE IN FUNDS.—If the amount available for alloca-
tions to States under paragraph (1) for a fiscal year is equal
to or greater than the amount allocated to the States under
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this paragraph for the preceding fiscal year, those allocations
shall be calculated as follows:

(A) ALLOCATION OF INCREASE.—

(i) IN GENERAL.—Except as provided in subpara-
graph (B), the Secretary shall allocate for the fiscal
year—

(I) to each State the amount the State received
under this section for fiscal year 1999;

(IT) 85 percent of any remaining funds to States
on the basis of the States’ relative populations of
children aged 3 through 21 who are of the same
age as children with disabilities for whom the
State ensures the availability of a free appropriate
public education under this part; and

(ITT) 15 percent of those remaining funds to
States on the basis of the States’ relative popu-
lations of children described in subclause (II) who
are living in poverty.

(ii) DATA.—For the purpose of making grants under
this paragraph, the Secretary shall use the most re-
cent population data, including data on children living
in poverty, that are available and satisfactory to the
Secretary.

(B) LiMITAaTIONS.—Notwithstanding subparagraph (A),
allocations under this paragraph shall be subject to the fol-
lowing:

(i) PRECEDING YEAR ALLOCATION.—No State’s alloca-
tion shall be less than its allocation under this section
for the preceding fiscal year.

(ii)) MiniMmUuM.—No State’s allocation shall be less
than the greatest of—

(I) the sum of—

(aa) the amount the State received under
this section for fiscal year 1999; and

(bb) ¥5 of 1 percent of the amount by which
the amount appropriated under subsection (i)
for the fiscal year exceeds the amount appro-
priated for this section for fiscal year 1999;

(IT) the sum of—

(aa) the amount the State received under
this section for the preceding fiscal year; and

(bb) that amount multiplied by the percent-
age by which the increase in the funds appro-
priated for this section from the preceding fis-
cal year exceeds 1.5 percent; or

(IIT) the sum of—

(aa) the amount the State received under
this section for the preceding fiscal year; and

(bb) that amount multiplied by 90 percent
of the percentage increase in the amount ap-
propriated for this section from the preceding
fiscal year.

(i) MAxiMUM.—Notwithstanding clause (ii), no
State’s allocation under this paragraph shall exceed
the sum of—
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(I) the amount the State received under this
section for the preceding fiscal year; and

(IT) that amount multiplied by the sum of 1.5
percent and the percentage increase in the
amount appropriated under this section from the
preceding fiscal year.

(C) RATABLE REDUCTION.—If the amount available for al-
locations under this paragraph is insufficient to pay those
allocations in full, those allocations shall be ratably re-
duced, subject to subparagraph (B)(1).

(4) DECREASE IN FUNDS.—If the amount available for alloca-
tions to States under paragraph (1) for a fiscal year is less
than the amount allocated to the States under this section for
the preceding fiscal year, those allocations shall be calculated
as follows:

(A) AMOUNTS GREATER THAN FISCAL YEAR 1999 ALLOCA-
TIONS.—If the amount available for allocations is greater
than the amount allocated to the States for fiscal year
1999, each State shall be allocated the sum of—

(i) the amount the State received under this section
for fiscal year 1999; and

(il) an amount that bears the same relation to any
remaining funds as the increase the State received
under this section for the preceding fiscal year over
fiscal year 1999 bears to the total of all such increases
for all States.

(B) AMOUNTS EQUAL TO OR LESS THAN FISCAL YEAR 1999
ALLOCATIONS.—

(1) IN GENERAL.—If the amount available for alloca-
tions under this paragraph is equal to or less than the
amount allocated to the States for fiscal year 1999,
each State shall be allocated the amount the State re-
ceived for fiscal year 1999.

(ii) RATABLE REDUCTION.—If the amount available
for allocations under this paragraph is insufficient to
make the allocations described in clause (i), those allo-
cations shall be ratably reduced.

(e) STATE-LEVEL ACTIVITIES.—

(1) STATE ADMINISTRATION.—

(A) IN GENERAL.—For the purpose of administering this
part, including paragraph (3), section 619, and the coordi-
nation of activities under this part with, and providing
technical assistance to, other programs that provide serv-
ices to children with disabilities—

(i) each State may reserve for each fiscal year not
more than the maximum amount the State was eligi-
ble to reserve for State administration under this sec-
tion for fiscal year 2004 or $800,000 (adjusted in ac-
cordance with subparagraph (B)), whichever is greater;
and

(ii) each outlying area may reserve for each fiscal
year not more than 5 percent of the amount the out-
lying area receives under subsection (b)(1) for the fis-
cal year or $35,000, whichever is greater.
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(B) CUMULATIVE ANNUAL ADJUSTMENTS.—For each fiscal
year beginning with fiscal year 2005, the Secretary shall
cumulatively adjust—

(i) the maximum amount the State was eligible to
reserve for State administration under this part for
fiscal year 2004; and

(i1) $800,000,

by the rate of inflation as measured by the percentage in-
crease, if any, from the preceding fiscal year in the Con-
sumer Price Index For All Urban Consumers, published by
the Bureau of Labor Statistics of the Department of Labor.

(C) CERTIFICATION.—Prior to expenditure of funds under
this paragraph, the State shall certify to the Secretary
that the arrangements to establish responsibility for serv-
ices pursuant to section 612(a)(12)(A) are current.

(D) PART C.—Funds reserved under subparagraph (A)
may be used for the administration of part C, if the State
educational agency is the lead agency for the State under
such part.

(2) OTHER STATE-LEVEL ACTIVITIES.—

(A) STATE-LEVEL ACTIVITIES.—

(i) IN GENERAL.—Except as provided in clause (iii),
for the purpose of carrying out State-level activities,
each State may reserve for each of the fiscal years
2005 and 2006 not more than 10 percent from the
amount of the State’s allocation under subsection (d)
for each of the fiscal years 2005 and 2006, respec-
tively. For fiscal year 2007 and each subsequent fiscal
year, the State may reserve the maximum amount the
State was eligible to reserve under the preceding sen-
tence for fiscal year 2006 (cumulatively adjusted by
the rate of inflation as measured by the percentage in-
crease, if any, from the preceding fiscal year in the
Consumer Price Index For All Urban Consumers, pub-
lished by the Bureau of Labor Statistics of the Depart-
ment of Labor).

(ii) SMALL STATE ADJUSTMENT.—Notwithstanding
clause (i) and except as provided in clause (iii), in the
case of a State for which the maximum amount re-
served for State administration is not greater than
$850,000, the State may reserve for the purpose of
carrying out State-level activities for each of the fiscal
years 2005 and 2006, not more than 10.5 percent from
the amount of the State’s allocation under subsection
(d) for each of the fiscal years 2005 and 2006, respec-
tively. For fiscal year 2007 and each subsequent fiscal
year, such State may reserve the maximum amount
the State was eligible to reserve under the preceding
sentence for fiscal year 2006 (cumulatively adjusted by
the rate of inflation as measured by the percentage in-
crease, if any, from the preceding fiscal year in the
Consumer Price Index For All Urban Consumers, pub-
lished by the Bureau of Labor Statistics of the Depart-
ment of Labor).
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(iii)) EXCEPTION.—If a State does not reserve funds
under paragraph (3) for a fiscal year, then—

(I) in the case of a State that is not described
in clause (ii), for fiscal year 2005 or 2006, clause
(i) shall be applied by substituting “9.0 percent”
for “10 percent”; and

(II) in the case of a State that is described in
clause (ii), for fiscal year 2005 or 2006, clause (ii)
shall be applied by substituting “9.5 percent” for
“10.5 percent”.

(B) REQUIRED ACTIVITIES.—Funds reserved under sub-
paragraph (A) shall be used to carry out the following ac-
tivities:

(i) For monitoring, enforcement, and complaint in-
vestigation.

(i) To establish and implement the mediation proc-
ess required by section 615(e), including providing for
the cost of mediators and support personnel.

(C) AUTHORIZED ACTIVITIES.—Funds reserved under sub-
paragraph (A) may be used to carry out the following ac-
tivities:

(i) For support and direct services, including tech-
nical assistance, personnel preparation, and profes-
sional development and training.

(ii) To support paperwork reduction activities, in-
cluding expanding the use of technology in the IEP
process.

(iii) To assist local educational agencies in providing
positive behavioral interventions and supports and ap-
propriate mental health services for children with dis-
abilities.

(iv) To improve the use of technology in the class-
room by children with disabilities to enhance learning.

(v) To support the use of technology, including tech-
nology with universal design principles and assistive
technology devices, to maximize accessibility to the
general education curriculum for children with disabil-
ities.

(vi) Development and implementation of transition
programs, including coordination of services with
agencies involved in supporting the transition of chil-
dren with disabilities to postsecondary activities.

(vii) To assist local educational agencies in meeting
personnel shortages.

(viii) To support capacity building activities and im-
prove the delivery of services by local educational
agencies to improve results for children with disabil-
ities.

(ix) Alternative programming for children with dis-
abilities who have been expelled from school, and serv-
ices for children with disabilities in correctional facili-
ties, children enrolled in State-operated or State-sup-
ported schools, and children with disabilities in char-
ter schools.
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(x) To support the development and provision of ap-
propriate accommodations for children with disabil-
ities, or the development and provision of alternate as-
sessments that are valid and reliable for assessing the
performance of children with disabilities, in accord-
ance with sections 1111(b) and 1201 of the Elementary
and Secondary Education Act of 1965.

(xi) To provide technical assistance to schools and
local educational agencies, and direct services, includ-
ing direct student services described in section
1003A(c)(3) of the Elementary and Secondary Edu-
cation Act of 1965 to children with disabilities, to
schools or local educational agencies implementing
comprehensive support and improvement activities or
targeted support and improvement activities under
section 1111(d) of the Elementary and Secondary Edu-
cation Act of 1965 on the basis of consistent under-
performance of the disaggregated subgroup of children
with disabilities, including providing professional de-
velopment to special and regular education teachers,
who teach children with disabilities, based on scientif-
ically based research to improve educational instruc-
tion, in order to improve academic achievement based
on the challenging academic standards described in
section 1111(b)(1) of such Act.

(3) LOCAL EDUCATIONAL AGENCY RISK POOL.—
(A) IN GENERAL.—

(i) RESERVATION OF FUNDS.—For the purpose of as-
sisting local educational agencies (including a charter
school that is a local educational agency or a consor-
tium of local educational agencies) in addressing the
needs of high need children with disabilities, each
State shall have the option to reserve for each fiscal
year 10 percent of the amount of funds the State re-
serves for State-level activities under paragraph
(2)(A)—

(I) to establish and make disbursements from
the high cost fund to local educational agencies in
accordance with this paragraph during the first
ang succeeding fiscal years of the high cost fund;
an

(IT) to support innovative and effective ways of
cost sharing by the State, by a local educational
agency, or among a consortium of local edu-
cational agencies, as determined by the State in
coordination with representatives from local edu-
cational agencies, subject to subparagraph (B)(ii).

(ii) DEFINITION OF LOCAL EDUCATIONAL AGENCY.—In
this paragraph the term “local educational agency” in-
cludes a charter school that is a local educational
agency, or a consortium of local educational agencies.

(B) LIMITATION ON USES OF FUNDS.—

(i) ESTABLISHMENT OF HIGH COST FUND.—A State
shall not use any of the funds the State reserves pur-
suant to subparagraph (A)(i), but may use the funds
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the State reserves under paragraph (1), to establish
and support the high cost fund.

(ii) INNOVATIVE AND EFFECTIVE COST SHARING.—A
State shall not use more than 5 percent of the funds
the State reserves pursuant to subparagraph (A)(i) for
each fiscal year to support innovative and effective
ways of cost sharing among consortia of local edu-
cational agencies.

(C) STATE PLAN FOR HIGH COST FUND.—

(i) DEFINITION.—The State educational agency shall
establish the State’s definition of a high need child
with a disability, which definition shall be developed
in consultation with local educational agencies.

(i) STATE PLAN.—The State educational agency shall
develop, not later than 90 days after the State re-
serves funds under this paragraph, annually review,
and amend as necessary, a State plan for the high cost
fund. Such State plan shall—

(I) establish, in coordination with representa-
tives from local educational agencies, a definition
of a high need child with a disability that, at a
minimum—

(aa) addresses the financial impact a high
need child with a disability has on the budget
of the child’s local educational agency; and

(bb) ensures that the cost of the high need
child with a disability is greater than 3 times
the average per pupil expenditure (as defined
in section 8101 of the Elementary and Sec-
ondary Education Act of 1965) in that State;

(II) establish eligibility criteria for the participa-
tion of a local educational agency that, at a min-
imum, takes into account the number and per-
centage of high need children with disabilities
served by a local educational agency;

(ITT) develop a funding mechanism that provides
distributions each fiscal year to local educational
agencies that meet the criteria developed by the
State under subclause (II); and

(IV) establish an annual schedule by which the
State educational agency shall make its distribu-
tions from the high cost fund each fiscal year.

(ii1) PuBLIC AVAILABILITY.—The State shall make its
final State plan publicly available not less than 30
days before the beginning of the school year, including
dissemination of such information on the State
website.

(D) DISBURSEMENTS FROM THE HIGH COST FUND.—

(i) IN GENERAL.—Each State educational agency
shall make all annual disbursements from the high
cost fund established under subparagraph (A)(i) in ac-
cordance with the State plan published pursuant to
subparagraph (C).

(i1)) USE OF DISBURSEMENTS.—Each State edu-
cational agency shall make annual disbursements to
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eligible local educational agencies in accordance with
its State plan under subparagraph (C)(ii).

(iii) APPROPRIATE COSTS.—The costs associated with
educating a high need child with a disability under
subparagraph (C)(i) are only those costs associated
with providing direct special education and related
services to such child that are identified in such child’s
IEP.

(E) LEGAL FEES.—The disbursements under subpara-
graph (D) shall not support legal fees, court costs, or other
costs associated with a cause of action brought on behalf
of a child with a disability to ensure a free appropriate
public education for such child.

(F) ASSURANCE OF A FREE APPROPRIATE PUBLIC EDU-
CATION.—Nothing in this paragraph shall be construed—

(i) to limit or condition the right of a child with a
disability who is assisted under this part to receive a
free appropriate public education pursuant to section
612(a)(1) in the least restrictive environment pursuant
to section 612(a)(5); or

(i1) to authorize a State educational agency or local
educational agency to establish a limit on what may
be spent on the education of a child with a disability.

(G) SPECIAL RULE FOR RISK POOL AND HIGH NEED ASSIST-
ANCE PROGRAMS IN EFFECT AS OF JANUARY 1, 2004.—Not-
withstanding the provisions of subparagraphs (A) through
(F), a State may use funds reserved pursuant to this para-
graph for implementing a placement neutral cost sharing
and reimbursement program of high need, low incidence,
catastrophic, or extraordinary aid to local educational
agencies that provides services to high need students
based on eligibility criteria for such programs that were
created not later than January 1, 2004, and are currently
in operation, if such program serves children that meet the
requirement of the definition of a high need child with a
disability as described in subparagraph (C)(ii)(I).

(H) MEDICAID SERVICES NOT AFFECTED.—Disbursements
provided under this paragraph shall not be used to pay
costs that otherwise would be reimbursed as medical as-
sistance for a child with a disability under the State med-
icaid program under title XIX of the Social Security Act.

(I) REMAINING FUNDS.—Funds reserved under subpara-
graph (A) in any fiscal year but not expended in that fiscal
year pursuant to subparagraph (D) shall be allocated to
local educational agencies for the succeeding fiscal year in
the same manner as funds are allocated to local edu-
cational agencies under subsection (f) for the succeeding
fiscal year.

(4) INAPPLICABILITY OF CERTAIN PROHIBITIONS.—A State may
use funds the State reserves under paragraphs (1) and (2)
without regard to—

(A) the prohibition on commingling of funds in section
612(a)(17)(B); and

(B) the prohibition on supplanting other funds in section
612(a)(17)(C).
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(5) REPORT ON USE OF FUNDS.—As part of the information re-
quired to be submitted to the Secretary under section 612, each
State shall annually describe how amounts under this sec-
tion—

(A) will be used to meet the requirements of this title;
and

(B) will be allocated among the activities described in
this section to meet State priorities based on input from
local educational agencies.

(6) SPECIAL RULE FOR INCREASED FUNDS.—A State may use
funds the State reserves under paragraph (1)(A) as a result of
inflationary increases under paragraph (1)(B) to carry out ac-
tivities authorized under clause (i), (iii), (vii), or (viii) of para-
graph (2)(C).

(7) FLEXIBILITY IN USING FUNDS FOR PART C.—Any State eli-
gible to receive a grant under section 619 may use funds made
available under paragraph (1)(A), subsection (f)(3), or section
619(f)(5) to develop and implement a State policy jointly with
the lead agency under part C and the State educational agency
to provide early intervention services (which shall include an
educational component that promotes school readiness and in-
corporates preliteracy, language, and numeracy skills) in ac-
cordance with part C to children with disabilities who are eligi-
ble for services under section 619 and who previously received
services under part C until such children enter, or are eligible
under State law to enter, kindergarten, or elementary school
as appropriate.

(f) SUBGRANTS TO LOoCAL EDUCATIONAL AGENCIES.—

(1) SUBGRANTS REQUIRED.—Each State that receives a grant
under this section for any fiscal year shall distribute any funds
the State does not reserve under subsection (e) to local edu-
cational agencies (including public charter schools that operate
as local educational agencies) in the State that have estab-
lished their eligibility under section 613 for use in accordance
with this part.

(2) PROCEDURE FOR ALLOCATIONS TO LOCAL EDUCATIONAL
AGENCIES.—For each fiscal year for which funds are allocated
to States under subsection (d), each State shall allocate funds
under paragraph (1) as follows:

(A) BASE PAYMENTS.—The State shall first award each
local educational agency described in paragraph (1) the
amount the local educational agency would have received
under this section for fiscal year 1999, if the State had dis-
tributed 75 percent of its grant for that year under section
611(d) as section 611(d) was then in effect.

(B) ALLOCATION OF REMAINING FUNDS.—After making al-
locations under subparagraph (A), the State shall—

(i) allocate 85 percent of any remaining funds to
those local educational agencies on the basis of the rel-
ative numbers of children enrolled in public and pri-
vate elementary schools and secondary schools within
the local educational agency’s jurisdiction; and

(ii) allocate 15 percent of those remaining funds to
those local educational agencies in accordance with
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their relative numbers of children living in poverty, as
determined by the State educational agency.

(3) REALLOCATION OF FUNDS.—If a State educational agency
determines that a local educational agency is adequately pro-
viding a free appropriate public education to all children with
disabilities residing in the area served by that local edu-
cational agency with State and local funds, the State edu-
cational agency may reallocate any portion of the funds under
this part that are not needed by that local educational agency
to provide a free appropriate public education to other local
educational agencies in the State that are not adequately pro-
viding special education and related services to all children
with disabilities residing in the areas served by those other
local educational agencies.

(g) DEFINITIONS.—In this section:

(1) AVERAGE PER-PUPIL EXPENDITURE IN PUBLIC ELEMENTARY
SCHOOLS AND SECONDARY SCHOOLS IN THE UNITED STATES.—
The term “average per-pupil expenditure in public elementary
schools and secondary schools in the United States’ means—

(A) without regard to the source of funds—

(i) the aggregate current expenditures, during the
second fiscal year preceding the fiscal year for which
the determination is made (or, if satisfactory data for
that year are not available, during the most recent
preceding fiscal year for which satisfactory data are
available) of all local educational agencies in the 50
States and the District of Columbia; plus

(i) any direct expenditures by the State for the op-
eration of those agencies; divided by

(B) the aggregate number of children in average daily at-
tendance to whom those agencies provided free public edu-
cation during that preceding year.

(2) STATE.—The term “State” means each of the 50 States,
the District of Columbia, and the Commonwealth of Puerto
Rico.

(h) USE OF AMOUNTS BY SECRETARY OF THE INTERIOR.—

(1) PROVISION OF AMOUNTS FOR ASSISTANCE.—

(A) IN GENERAL.—The Secretary of Education shall pro-
vide amounts to the Secretary of the Interior to meet the
need for assistance for the education of children with dis-
abilities on reservations aged 5 to 21, inclusive, enrolled in
elementary schools and secondary schools for Indian chil-
dren operated or funded by the Secretary of the Interior.
The amount of such payment for any fiscal year shall be
equal to 80 percent of the amount allotted under sub-
section (b)(2) for that fiscal year. Of the amount described
in the preceding sentence—

(i) 80 percent shall be allocated to such schools by
July 1 of that fiscal year; and

(i) 20 percent shall be allocated to such schools by
September 30 of that fiscal year.

(B) CALCULATION OF NUMBER OF CHILDREN.—In the case
of Indian students aged 3 to 5, inclusive, who are enrolled
in programs affiliated with the Bureau of Indian Affairs
(referred to in this subsection as the “BIA”) schools and
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that are required by the States in which such schools are
located to attain or maintain State accreditation, and
which schools have such accreditation prior to the date of
enactment of the Individuals with Disabilities Education
Act Amendments of 1991, the school shall be allowed to
count those children for the purpose of distribution of the
funds provided under this paragraph to the Secretary of
the Interior. The Secretary of the Interior shall be respon-
sible for meeting all of the requirements of this part for
those children, in accordance with paragraph (2).

(C) ADDITIONAL REQUIREMENT.—With respect to all other
children aged 3 to 21, inclusive, on reservations, the State
educational agency shall be responsible for ensuring that
all of the requirements of this part are implemented.

(2) SUBMISSION OF INFORMATION.—The Secretary of Edu-
cation may provide the Secretary of the Interior amounts
under paragraph (1) for a fiscal year only if the Secretary of
the Interior submits to the Secretary of Education information
that—

(A) demonstrates that the Department of the Interior
meets the appropriate requirements, as determined by the
Secretary of Education, of sections 612 (including moni-
toring and evaluation activities) and 613;

(B) includes a description of how the Secretary of the In-
terior will coordinate the provision of services under this
part with local educational agencies, tribes and tribal orga-
nizations, and other private and Federal service providers;

(C) includes an assurance that there are public hearings,
adequate notice of such hearings, and an opportunity for
comment afforded to members of tribes, tribal governing
bodies, and affected local school boards before the adoption
of the policies, programs, and procedures related to the re-
quirements described in subparagraph (A);

(D) includes an assurance that the Secretary of the Inte-
rior will provide such information as the Secretary of Edu-
cation may require to comply with section 618;

(E) includes an assurance that the Secretary of the Inte-
rior and the Secretary of Health and Human Services have
entered into a memorandum of agreement, to be provided
to the Secretary of Education, for the coordination of serv-
ices, resources, and personnel between their respective
Federal, State, and local offices and with State and local
educational agencies and other entities to facilitate the
provision of services to Indian children with disabilities re-
siding on or near reservations (such agreement shall pro-
vide for the apportionment of responsibilities and costs, in-
cluding child find, evaluation, diagnosis, remediation or
therapeutic measures, and (where appropriate) equipment
and medical or personal supplies as needed for a child to
remain in school or a program); and

(F) includes an assurance that the Department of the In-
terior will cooperate with the Department of Education in
its exercise of monitoring and oversight of this application,
and any agreements entered into between the Secretary of
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the Interior and other entities under this part, and will
fulfill its duties under this part.

(8) APPLICABILITY.—The Secretary shall withhold payments
under this subsection with respect to the information described
in paragraph (2) in the same manner as the Secretary with-
holds payments under section 616(e)(6).

(4) PAYMENTS FOR EDUCATION AND SERVICES FOR INDIAN
CHILDREN WITH DISABILITIES AGED 3 THROUGH 5.—

(A) IN GENERAL.—With funds appropriated under sub-
section (i), the Secretary of Education shall make pay-
ments to the Secretary of the Interior to be distributed to
tribes or tribal organizations (as defined under section 4 of
the Indian Self-Determination and Education Assistance
Act) or consortia of tribes or tribal organizations to provide
for the coordination of assistance for special education and
related services for children with disabilities aged 3
through 5 on reservations served by elementary schools
and secondary schools for Indian children operated or
funded by the Department of the Interior. The amount of
such payments under subparagraph (B) for any fiscal year
shall be equal to 20 percent of the amount allotted under
subsection (b)(2).

(B) DISTRIBUTION OF FUNDS.—The Secretary of the Inte-
rior shall distribute the total amount of the payment
under subparagraph (A) by allocating to each tribe, tribal
organization, or consortium an amount based on the num-
ber of children with disabilities aged 3 through 5 residing
on reservations as reported annually, divided by the total
of those children served by all tribes or tribal organiza-
tions.

(C) SUBMISSION OF INFORMATION.—To receive a payment
under this paragraph, the tribe or tribal organization shall
submit such figures to the Secretary of the Interior as re-
quired to determine the amounts to be allocated under
subparagraph (B). This information shall be compiled and
submitted to the Secretary of Education.

(D) Ust ofF rUNDS.—The funds received by a tribe or
tribal organization shall be used to assist in child find,
screening, and other procedures for the early identification
of children aged 3 through 5, parent training, and the pro-
vision of direct services. These activities may be carried
out directly or through contracts or cooperative agree-
ments with the BIA, local educational agencies, and other
public or private nonprofit organizations. The tribe or trib-
al organization is encouraged to involve Indian parents in
the development and implementation of these activities.
The tribe or tribal organization shall, as appropriate, make
referrals to local, State, or Federal entities for the provi-
sion of services or further diagnosis.

(E) BIENNIAL REPORT.—To be eligible to receive a grant
pursuant to subparagraph (A), the tribe or tribal organiza-
tion shall provide to the Secretary of the Interior a bien-
nial report of activities undertaken under this paragraph,
including the number of contracts and cooperative agree-
ments entered into, the number of children contacted and
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receiving services for each year, and the estimated number
of children needing services during the 2 years following
the year in which the report is made. The Secretary of the
Interior shall include a summary of this information on a
biennial basis in the report to the Secretary of Education
required under this subsection. The Secretary of Education
may require any additional information from the Secretary
of the Interior.

(F) PROHIBITIONS.—None of the funds allocated under
this paragraph may be used by the Secretary of the Inte-
rior for administrative purposes, including child count and
the provision of technical assistance.

(5) PLAN FOR COORDINATION OF SERVICES.—The Secretary of
the Interior shall develop and implement a plan for the coordi-
nation of services for all Indian children with disabilities resid-
ing on reservations covered under this title. Such plan shall
provide for the coordination of services benefiting those chil-
dren from whatever source, including tribes, the Indian Health
Service, other BIA divisions, and other Federal agencies. In de-
veloping the plan, the Secretary of the Interior shall consult
with all interested and involved parties. The plan shall be
based on the needs of the children and the system best suited
for meeting those needs, and may involve the establishment of
cooperative agreements between the BIA, other Federal agen-
cies, and other entities. The plan shall also be distributed upon
request to States, State educational agencies and local edu-
cational agencies, and other agencies providing services to in-
fants, toddlers, and children with disabilities, to tribes, and to
other interested parties.

(6) ESTABLISHMENT OF ADVISORY BOARD.—To meet the re-
quirements of section 612(a)(21), the Secretary of the Interior
shall establish, under the BIA, an advisory board composed of
individuals involved in or concerned with the education and
provision of services to Indian infants, toddlers, children, and
youth with disabilities, including Indians with disabilities, In-
dian parents or guardians of such children, teachers, service
providers, State and local educational officials, representatives
of tribes or tribal organizations, representatives from State
Interagency Coordinating Councils under section 641 in States
having reservations, and other members representing the var-
ious divisions and entities of the BIA. The chairperson shall be
selected by the Secretary of the Interior. The advisory board
shall—

(A) assist in the coordination of services within the BIA
and with other local, State, and Federal agencies in the
provision of education for infants, toddlers, and children
with disabilities;

(B) advise and assist the Secretary of the Interior in the
performance of the Secretary of the Interior’s responsibil-
ities described in this subsection;

(C) develop and recommend policies concerning effective
inter- and intra-agency collaboration, including modifica-
tions to regulations, and the elimination of barriers to
inter- and intra-agency programs and activities;
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(D) provide assistance and disseminate information on
best practices, effective program coordination strategies,
and recommendations for improved early intervention
services or educational programming for Indian infants,
toddlers, and children with disabilities; and

(E) provide assistance in the preparation of information
required under paragraph (2)(D).

(7) ANNUAL REPORTS.—

(A) IN GENERAL.—The advisory board established under
paragraph (6) shall prepare and submit to the Secretary of
the Interior and to Congress an annual report containing
a description of the activities of the advisory board for the
preceding year.

(B) AVAILABILITY.—The Secretary of the Interior shall
make available to the Secretary of Education the report
described in subparagraph (A).

(i) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of car-
rying out this part, other than section 619, there are authorized to
be appropriated—

(1) $12,358,376,571 for fiscal year 2005;

(2) $14,648,647,143 for fiscal year 2006;

(3) $16,938,917,714 for fiscal year 2007;

(4) $19,229,188,286 for fiscal year 2008;

(5) $21,519,458,857 for fiscal year 2009;

(6) $23,809,729,429 for fiscal year 2010;

(7) $26,100,000,000 for fiscal year 2011; and

(8) such sums as may be necessary for fiscal year 2012 and

each succeeding fiscal year.

* * *k & * * *k

ELEMENTARY AND SECONDARY EDUCATION ACT OF
1965

* * k & * * k

TITLE I—IMPROVING THE ACADEMIC
ACHIEVEMENT OF THE DISADVAN-
TAGED

PART A—IMPROVING BASIC PROGRAMS OPER-
ATED BY LOCAL EDUCATIONAL AGENCIES

* * & * * * &



43

Subpart 2—Allocations

SEC. 1121. GRANTS FOR THE OUTLYING AREAS AND THE SECRETARY
OF THE INTERIOR.

(a) RESERVATION OF FUNDS.—Subject to subsection (e), from the
amount appropriated for payments to States for any fiscal year
under section 1002(a), the Secretary shall—

(1) reserve 0.4 percent to provide assistance to the outlying
areas in accordance with subsection (b); and

(2) reserve 0.7 percent to provide assistance to the Secretary
of the Interior in accordance with subsection (d).

(b) ASSISTANCE TO OUTLYING AREAS.—

(1) FuNDS RESERVED.—From the amount made available for
any fiscal year under subsection (a)(1), the Secretary shall—

[(A) first reserve $1,000,000 for the Republic of Palau,
until Palau enters into an agreement for extension of
United States educational assistance under the Compact of
Free Association, and subject to such terms and conditions
as the Secretary may establish, except that Public Law
95-134, permitting the consolidation of grants, shall not
apply; andl

(A) first reserve $1,000,000 for the Republic of Palau,
subject to such terms and conditions as the Secretary may
establish, except that Public Law 95-134, permitting the
consolidation of grants, shall not apply; and

(B) use the remaining funds to award grants to the out-
lying areas in accordance with paragraphs (2) through (5).

(2) AMOUNT OF GRANTS.—The Secretary shall allocate the
amount available under paragraph (1)(B) to the outlying areas
in proportion to their relative numbers of children, aged 5 to
17, inclusive, from families below the poverty level, on the
basis of the most recent satisfactory data available from the
Department of Commerce.

(3) HOLD-HARMLESS AMOUNTS.—For each fiscal year, the
amount made available to each outlying area under this sub-
section shall be—

(A) not less than 95 percent of the amount made avail-
able for the preceding fiscal year if the number of children
counted under paragraph (2) is not less than 30 percent of
the total number of children aged 5 to 17 years, inclusive,
in the outlying area;

(B) not less than 90 percent of the amount made avail-
able for the preceding fiscal year if the percentage de-
scribed in subparagraph (A) is between 15 percent and 30
percent; and

(C) not less than 85 percent of the amount made avail-
able for the preceding fiscal year if the percentage de-
scribed in subparagraph (A) is below 15 percent.

(4) RATABLE REDUCTIONS.—If the amount made available
under paragraph (1)(B) for any fiscal year is insufficient to pay
the full amounts that the outlying areas are eligible to receive
under paragraphs (2) and (3) for that fiscal year, the Secretary
shall ratably reduce those amounts.

(5) UseEs.—Grant funds awarded under paragraph (1)(A) may
be used only—
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(A) for programs described in this Act, including teacher
training, curriculum development, instructional materials,
or general school improvement and reform; and

(B) to provide direct educational services that assist all
students with meeting the challenging State academic
standards.

(c) DEFINITIONS.—For the purpose of this section, the term “out-
lying area” means the United States Virgin Islands, Guam, Amer-
%Calcll Samoa, and the Commonwealth of the Northern Mariana Is-
ands.

(d) ALLOTMENT TO THE SECRETARY OF THE INTERIOR.—

(1) IN GENERAL.—The amount allotted for payments to the
Secretary of the Interior under subsection (a)(2) for any fiscal
year shall be used, in accordance with such criteria as the Sec-
r(fa:tary may establish, to meet the unique educational needs
0 —

(A) Indian children on reservations served by elementary
schools and secondary schools for Indian children operated
or supported by the Department of the Interior; and

(B) out-of-State Indian children in elementary schools
and secondary schools in local educational agencies under
special contracts with the Department of the Interior.

(2) PAYMENTS.—From the amount allotted for payments to
the Secretary of the Interior under subsection (a)(2), the Sec-
retary of the Interior shall make payments to local educational
agencies, on such terms as the Secretary determines will best
carry out the purposes of this part, with respect to out-of-State
Indian children described in paragraph (1). The amount of such
payment may not exceed, for each such child, the greater of—

(A) 40 percent of the average per-pupil expenditure in
the State in which the agency is located; or

(B) 48 percent of such expenditure in the United States.

(e) LIMITATION ON APPLICABILITY.—If, by reason of the applica-
tion of subsection (a) for any fiscal year, the total amount available
for allocation to all States under this part would be less than the
amount allocated to all States for fiscal year 2016 under this part,
the Secretary shall provide assistance to the outlying areas and the
Secretary of the Interior in accordance with this section, as in ef-
fect on the day before the date of enactment of the Every Student
Succeeds Act.

* * & * * * &

TITLE VIII—GENERAL PROVISIONS
PART A—DEFINITIONS

SEC. 8101. DEFINITIONS.
Except as otherwise provided, in this Act:
(1) AVERAGE DAILY ATTENDANCE.—

(A) IN GENERAL.—Except as provided otherwise by State
law or this paragraph, the term “average daily attendance”
means—

(i) the aggregate number of days of attendance of all
students during a school year; divided by
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(i) the number of days school is in session during
that year.

(B) CONVERSION.—The Secretary shall permit the con-
version of average daily membership (or other similar
data) to average daily attendance for local educational
agencies in States that provide State aid to local edu-
cational agencies on the basis of average daily membership
(or other similar data).

(C) SPECIAL RULE.—If the local educational agency in
which a child resides makes a tuition or other payment for
the free public education of the child in a school located in
another school district, the Secretary shall, for the purpose
of this Act—

(1) consider the child to be in attendance at a school
of the agency making the payment; and

(ii) not consider the child to be in attendance at a
school of the agency receiving the payment.

(D) CHILDREN WITH DISABILITIES.—If a local educational
agency makes a tuition payment to a private school or to
a public school of another local educational agency for a
child with a disability, as defined in section 602 of the In-
dividuals with Disabilities Education Act, the Secretary
shall, for the purpose of this Act, consider the child to be
in attendance at a school of the agency making the pay-
ment.

(2) AVERAGE PER-PUPIL EXPENDITURE.—The term “average
per-pupil expenditure” means, in the case of a State or of the
United States—

(A) without regard to the source of funds—

(i) the aggregate current expenditures, during the
third fiscal year preceding the fiscal year for which the
determination is made (or, if satisfactory data for that
year are not available, during the most recent pre-
ceding fiscal year for which satisfactory data are avail-
able) of all local educational agencies in the State or,
in the case of the United States, for all States (which,
for the purpose of this paragraph, means the 50 States
and the District of Columbia); plus

(i) any direct current expenditures by the State for
the operation of those agencies; divided by

(B) the aggregate number of children in average daily at-
tendance to whom those agencies provided free public edu-
cation during that preceding year.

(3) CHILD.—The term “child” means any person within the
age limits for which the State provides free public education.

(4) CHILD WITH A DISABILITY.—The term “child with a dis-
ability” has the same meaning given that term in section 602
of the Individuals with Disabilities Education Act.

(5) COMMUNITY-BASED ORGANIZATION.—The term “commu-
nity-based organization” means a public or private nonprofit
organization of demonstrated effectiveness that—

(A) is representative of a community or significant seg-
ments of a community; and

(B) provides educational or related services to individ-
uals in the community.
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(6) CONSOLIDATED LOCAL APPLICATION.—The term “consoli-
dated local application” means an application submitted by a
local educational agency pursuant to section 8305.

(7) CONSOLIDATED LOCAL PLAN.—The term “consolidated
local plan” means a plan submitted by a local educational
agency pursuant to section 8305.

(8) CONSOLIDATED STATE APPLICATION.—The term “consoli-
dated State application” means an application submitted by a
State educational agency pursuant to section 8302.

(9) CONSOLIDATED STATE PLAN.—The term “consolidated
State plan” means a plan submitted by a State educational
agency pursuant to section 8302.

(10) CoUNTY.—The term “county” means one of the divisions
of a State used by the Secretary of Commerce in compiling and
reporting data regarding counties.

(11) COVERED PROGRAM.—The term “covered program”
means each of the programs authorized by—

(A) part A of title I,

(B) part C of title I,

(C) part D of title I;

(D) part A of title II;

(E) part A of title III;

(F) part A of title IV,

(G) part B of title IV; and

(H) subpart 2 of part B of title V.

(12) CURRENT EXPENDITURES.—The term “current expendi-
tures” means expenditures for free public education—

(A) including expenditures for administration, instruc-
tion, attendance and health services, pupil transportation
services, operation and maintenance of plant, fixed
charges, and net expenditures to cover deficits for food
services and student body activities; but

(B) not including expenditures for community services,
capital outlay, and debt service, or any expenditures made
from funds received under title I.

(13) DEPARTMENT.—The term “Department” means the De-
partment of Education.

(14) DISTANCE LEARNING.—The term “distance learning”
means the transmission of educational or instructional pro-
gramming to geographically dispersed individuals and groups
via telecommunications.

(15) DUAL OR CONCURRENT ENROLLMENT PROGRAM.—The
term “dual or concurrent enrollment program” means a pro-
gram offered by a partnership between at least one institution
of higher education and at least one local educational agency
through which a secondary school student who has not grad-
uated from high school with a regular high school diploma is
able to enroll in one or more postsecondary courses and earn
postsecondary credit that—

(A) is transferable to the institutions of higher education
in the partnership; and

(B) applies toward completion of a degree or recognized
educational credential as described in the Higher Edu-
cation Act of 1965 (20 U.S.C. 1001 et seq.).



47

(16) EARLY CHILDHOOD EDUCATION PROGRAM.—The term
“early childhood education program” has the meaning given
the term in section 103 of the Higher Education Act of 1965
(20 U.S.C. 1003).

(17) EARLY COLLEGE HIGH SCHOOL.—The term “early college
high school” means a partnership between at least one local
educational agency and at least one institution of higher edu-
cation that allows participants to simultaneously complete re-
quirements toward earning a regular high school diploma and
earn not less than 12 credits that are transferable to the insti-
tutions of higher education in the partnership as part of an or-
ganized course of study toward a postsecondary degree or cre-
dential at no cost to the participant or participant’s family.

(18) EDUCATIONAL SERVICE AGENCY.—The term “educational
service agency” means a regional public multiservice agency
authorized by State statute to develop, manage, and provide
services or programs to local educational agencies.

(19) ELEMENTARY SCHOOL.—The term “elementary school”
means a nonprofit institutional day or residential school, in-
cluding a public elementary charter school, that provides ele-
mentary education, as determined under State law.

(20) ENGLISH LEARNER.—The term “English learner”, when
used with respect to an individual, means an individual—

(A) who is aged 3 through 21;

(B) who is enrolled or preparing to enroll in an elemen-
tary school or secondary school;

(C)i) who was not born in the United States or whose
native language is a language other than English;

(11)(I) who is a Native American or Alaska Native, or a
native resident of the outlying areas; and

(IT) who comes from an environment where a language
other than English has had a significant impact on the in-
dividual’s level of English language proficiency; or

(iii) who is migratory, whose native language is a lan-
guage other than English, and who comes from an environ-
meélt where a language other than English is dominant;
an

(D) whose difficulties in speaking, reading, writing, or
understanding the English language may be sufficient to
deny the individual—

(i) the ability to meet the challenging State
academicstandards;

(ii) the ability to successfully achieve in classrooms
where the language of instruction is English; or

(iii) the opportunity to participate fully in society.

(21) EVIDENCE-BASED.—

(A) IN GENERAL.—Except as provided in subparagraph
(B), the term “evidence-based”, when used with respect to
a State, local educational agency, or school activity, means
an activity, strategy, or intervention that—

(i) demonstrates a statistically significant effect on
improving student outcomes or other relevant out-
comes based on—

(I) strong evidence from at least 1 well-designed
and well-implemented experimental study;
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(IT) moderate evidence from at least 1 well-de-
signed and well-implemented quasi-experimental
study; or

(ITI) promising evidence from at least 1 well-de-
signed and well-implemented correlational study
with statistical controls for selection bias; or

(ii)(I) demonstrates a rationale based on high-qual-
ity research findings or positive evaluation that such
activity, strategy, or intervention is likely to improve
student outcomes or other relevant outcomes; and

(II) includes ongoing efforts to examine the ef-
fects of such activity, strategy, or intervention.

(B) DEFINITION FOR SPECIFIC ACTIVITIES FUNDED UNDER
THIS ACT.—When used with respect to interventions or im-
provement activities or strategies funded under section
1003, the term “evidence-based” means a State, local edu-
cational agency, or school activity, strategy, or intervention
that meets the requirements of subclause (I), (II), or (III)
of subparagraph (A)@).

(22) EXPANDED LEARNING TIME.—The term “expanded learn-
ing time” means using a longer school day, week, or year
schedule to significantly increase the total number of school
hours, in order to include additional time for—

(A) activities and instruction for enrichment as part of a
well-rounded education; and

(B) instructional and support staff to collaborate, plan,
and engage in professional development (including profes-
sional development on family and community engagement)
within and across grades and subjects.

(23) EXTENDED-YEAR ADJUSTED COHORT GRADUATION RATE.—

(A) IN GENERAL.—The term “extended-year adjusted co-
hort graduation rate” means the fraction—

(i) the denominator of which consists of the number
of students who form the original cohort of entering
first-time students in grade 9 enrolled in the high
school no later than the date by which student mem-
bership data must be collected annually by State edu-
cational agencies for submission to the National Cen-
ter for Education Statistics under section 153 of the
Education Sciences Reform Act of 2002 (20 U.S.C.
9543), adjusted by—

(I) adding the students who joined that cohort,
after the date of the determination of the original
cohort; and

(IT) subtracting only those students who left
that cohort, after the date of the determination of
the original cohort, as described in subparagraph
(B); and

(i1) the numerator of which—

(I) consists of the sum of—

(aa) the number of students in the cohort,
as adjusted under clause (i), who earned a
regular high school diploma before, during, or
at the conclusion of—
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(AA) one or more additional years be-
yond the fourth year of high school; or
(BB) a summer session immediately fol-
lowing the additional year of high school;
and
(bb) all students with the most significant
cognitive disabilities in the cohort, as adjusted
under clause (i), assessed using the alternate
assessment aligned to alternate academic
achievement  standards under  section
1111(b)(2)(D) and awarded a State-defined al-
ternate diploma that is—
(AA) standards-based;
(BB) aligned with the State require-
ments for the regular high school di-
ploma; and
(CC) obtained within the time period
for which the State ensures the avail-
ability of a free appropriate public edu-
cation under section 612(a)(1) of the Indi-
viduals with Disabilities Education Act
(20 U.S.C. 1412(a)(1)); and
(IT) shall not include any student awarded a rec-
ognized equivalent of a diploma, such as a general
equivalency diploma, certificate of completion, cer-
tificate of attendance, or similar lesser credential.

(B) COHORT REMOVAL.—To remove a student from a co-
hort, a school or local educational agency shall require doc-
umentation, or obtain documentation from the State edu-
cational agency, to confirm that the student has trans-
ferred out, emigrated to another country, or transferred to
a prison or juvenile facility, or is deceased.

(C) TRANSFERRED OUT.—For purposes of this paragraph,
the term “transferred out” has the meaning given the term
in clauses (i), (ii), and (iii) of paragraph (25)(C).

(D) SPECIAL RULES.—

(i) SCHOOLS STARTING AFTER GRADE 9.—For those
high schools that start after grade 9, the original co-
hort shall be calculated for the earliest high school
grade students attend no later than the date by which
student membership data is collected annually by
State educational agencies for submission to the Na-
tional Center for Education Statistics pursuant to sec-
tion 153 of the Education Sciences Reform Act of 2002
(20 U.S.C. 9543).

(ii)) VERY SMALL SCHOOLS.—A State educational
agency may calculate the extended year adjusted co-
hort graduation rate described under this paragraph
for a high school with an average enrollment over a 4-
year period of less than 100 students for the purposes
of section 1111(c)(4) by—

(I) averaging the extended-year adjusted cohort
graduation rate of the school over a period of
three years; or
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(IT) establishing a minimum number of students
that must be included in the cohort described in
clause (i) of subparagraph (A) that will provide a
valid graduation rate calculation as determined by
the Secretary, below which the school shall be ex-
empt from differentiation and identification under
such section.

(24) FAMILY LITERACY SERVICES.—The term “family literacy
services” means services provided to participants on a vol-
untary basis that are of sufficient intensity in terms of hours,
and of sufficient duration, to make sustainable changes in a
family, and that integrate all of the following activities:

(A) Interactive literacy activities between parents and
their children.

(B) Training for parents regarding how to be the pri-
mary teacher for their children and full partners in the
education of their children.

(C) Parent literacy training that leads to economic self-
sufficiency.

(D) An age-appropriate education to prepare children for
success in school and life experiences.

(25) FOUR-YEAR ADJUSTED COHORT GRADUATION RATE.—

(A) IN GENERAL.—The term “four-year adjusted cohort
graduation rate” means the fraction—

(i) the denominator of which consists of the number
of students who form the original cohort of entering
first-time students in grade 9 enrolled in the high
school no later than the date by which student mem-
bership data is collected annually by State educational
agencies for submission to the National Center for
Education Statistics pursuant to section 153 of the
Education Sciences Reform Act of 2002 (20 U.S.C.
9543), adjusted by—

(I) adding the students who joined that cohort,
after the date of the determination of the original
cohort; and

(IT) subtracting only those students who left
that cohort, after the date of the determination of
the original cohort, as described in subparagraph
(B); and

(11) the numerator of which—

(I) consists of the sum of—

(aa) the number of students in the cohort,
as adjusted under clause (i), who earned a
regular high school diploma before, during, or
at the conclusion of—

(AA) the fourth year of high school; or
(BB) a summer session immediately fol-
lowing the fourth year of high school; and

(bb) all students with the most significant
cognitive disabilities in the cohort, as adjusted
under clause (i), assessed using the alternate
assessment aligned to alternate academic
achievement  standards under  section



51

1111(b)(2)(D) and awarded a State-defined al-
ternate diploma that is—

(AA) standards-based,;

(BB) aligned with the State require-
ments for the regular high school di-
ploma; and

(CC) obtained within the time period
for which the State ensures the avail-
ability of a free appropriate public edu-
cation under section 612(a)(1) of the Indi-
viduals with Disabilities Education Act
(20 U.S.C. 1412(a)(1); and

(II) shall not include any student awarded a rec-
ognized equivalent of a diploma, such as a general
equivalency diploma, certificate of completion, cer-
tificate of attendance, or similar lesser credential.

(B) COHORT REMOVAL.—To remove a student from a co-
hort, a school or local educational agency shall require doc-
umentation, or obtain documentation from the State edu-
cational agency, to confirm that the student has trans-
ferred out, emigrated to another country, or transferred to
a prison or juvenile facility, or is deceased.

(C) TRANSFERRED OUT.—

(i) IN GENERAL.—For purposes of this paragraph, the
term “transferred out” means that a student, as con-
firmed by the high school or local educational agency
in accordance with clause (ii), has transferred to—

(I) another school from which the student is ex-
pected to receive a regular high school diploma; or

(IT) another educational program from which
the student is expected to receive a regular high
school diploma or an alternate diploma that meets
the requirements of subparagraph (A)@i)(I)(bb).

(ii) CONFIRMATION REQUIREMENTS.—

(I) DOCUMENTATION REQUIRED.—The confirma-
tion of a student’s transfer to another school or
educational program described in clause (i) re-
quires documentation of such transfer from the re-
ceiving school or program in which the student en-
rolled.

(II) LACK OF CONFIRMATION.—A student who
was enrolled in a high school, but for whom there
is no confirmation of the student having trans-
ferred out, shall remain in the adjusted cohort.

(iii) PROGRAMS NOT PROVIDING CREDIT.—Except as
provided in subparagraph (A)Gi)(I)(bb), a student who
is retained in grade or who is enrolled in a program
leading to a general equivalency diploma, or other al-
ternative educational program that does not issue or
provide credit toward the issuance of a regular high
school diploma, shall not be considered transferred out
and shall remain in the adjusted cohort.

(D) SPECIAL RULES.—

(i) SCHOOLS STARTING AFTER GRADE 9.—For those

high schools that start after grade 9, the original co-
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hort shall be calculated for the earliest high school
grade students attend no later than the date by which
student membership data must be collected annually
by State educational agencies for submission to the
National Center for Education Statistics pursuant to
section 153 of the Education Sciences Reform Act of
2002 (20 U.S.C. 9543).

(ii) VERY SMALL SCHOOLS.—A State educational
agency may calculate the four-year adjusted cohort
graduation rate described under this paragraph for a
high school with an average enrollment over a 4-year
period of less than 100 students for the purposes of
section 1111(c)(4) by—

(I) averaging the four-year adjusted cohort grad-
uation rate of the school over a period of three
years; or

(IT) establishing a minimum number of students
that must be included in the cohort described in
clause (i) of subparagraph (A) that will provide a
valid graduation rate calculation as determined by
the Secretary, below which the school shall be ex-
empt from differentiation and identification under
such section.

(26) FREE PUBLIC EDUCATION.—The term “free public edu-
cation” means education that is provided—

(A) at public expense, under public supervision and di-
rection, and without tuition charge; and

(B) as elementary school or secondary school education
as determined under applicable State law, except that the
term does not include any education provided beyond
grade 12.

(27) GIFTED AND TALENTED.—The term “gifted and talented”,
when used with respect to students, children, or youth, means
students, children, or youth who give evidence of high achieve-
ment capability in areas such as intellectual, creative, artistic,
or leadership capacity, or in specific academic fields, and who
need services or activities not ordinarily provided by the school
in order to fully develop those capabilities.

(28) HiGH sCHOOL.—The term “high school” means a sec-
ondary school that—

(A) grants a diploma, as defined by the State; and

(B) includes, at least, grade 12.

(29) INSTITUTION OF HIGHER EDUCATION.—The term “institu-
tion of higher education” has the meaning given that term in
section 101(a) of the Higher Education Act of 1965.

(30) LOCAL EDUCATIONAL AGENCY.—

(A) IN GENERAL.—The term “local educational agency”
means a public board of education or other public author-
ity legally constituted within a State for either administra-
tive control or direction of, or to perform a service function
for, public elementary schools or secondary schools in a
city, county, township, school district, or other political
subdivision of a State, or of or for a combination of school
districts or counties that is recognized in a State as an ad-
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ministrative agency for its public elementary schools or
secondary schools.

(B) ADMINISTRATIVE CONTROL AND DIRECTION.—The term
includes any other public institution or agency having ad-
ministrative control and direction of a public elementary
school or secondary school.

(C) BUREAU OF INDIAN EDUCATION SCHOOLS.—The term
includes an elementary school or secondary school funded
by the Bureau of Indian Education but only to the extent
that including the school makes the school eligible for pro-
grams for which specific eligibility is not provided to the
school in another provision of law and the school does not
have a student population that is smaller than the student
population of the local educational agency receiving assist-
ance under this Act with the smallest student population,
except that the school shall not be subject to the jurisdic-
tion of any State educational agency other than the Bu-
reau of Indian Education.

(D) EDUCATIONAL SERVICE AGENCIES.—The term includes
educational service agencies and consortia of those agen-
cies.

(E) STATE EDUCATIONAL AGENCY.—The term includes the
State educational agency in a State in which the State
educational agency is the sole educational agency for all
public schools.

(31) MENTORING.—The term “mentoring”, except when used
to refer to teacher mentoring, means a process by which a re-
sponsible adult, postsecondary student, or secondary school
student works with a child to provide a positive role model for
the child, to establish a supportive relationship with the child,
and to provide the child with academic assistance and exposure
to new experiences and examples of opportunity that enhance
the ability of the child to become a responsible adult.

(32) MIDDLE GRADES.—The term middle grades means any of
grades 5 through 8.

(33) MULTI-TIER SYSTEM OF SUPPORTS.—The term “multi-tier
system of supports” means a comprehensive continuum of evi-
dence-based, systemic practices to support a rapid response to
students’ needs, with regular observation to facilitate data-
based instructional decisionmaking.

(34) NATIVE AMERICAN AND NATIVE AMERICAN LANGUAGE.—
The terms “Native American” and “Native American language”
have the same meaning given those terms in section 103 of the
Native American Languages Act of 1990.

(85) OTHER STAFF.—The term “other staff’” means specialized
instructional support personnel, librarians, career guidance
and counseling personnel, education aides, and other instruc-
tional and administrative personnel.

[(36) OUTLYING AREA.—The term “outlying area”—

[(A) means American Samoa, the Commonwealth of the
Northern Mariana Islands, Guam, and the United States
Virgin Islands;

[(B) means the Republic of Palau, to the extent per-
mitted under section 105(f)(1)(B)(ix) of the Compact of Free
Association Amendments Act of 2003 (Public Law 108-188;
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117 Stat. 2751) and until an agreement for the extension
of United States education assistance under the Compact
of Free Association becomes effective for the Republic of
Palau; and

[(C) for the purpose of any discretionary grant program
under this Act, includes the Republic of the Marshall Is-
lands and the Federated States of Micronesia, to the ex-
tent permitted under section 105(f)(1)(B)(viii) of the Com-
pact of Free Association Amendments Act of 2003 (Public
Law 108-188; 117 Stat. 2751).]1

(36) OUTLYING AREA.—The term “outlying area”™—

(A) means American Samoa, the Commonwealth of the
Northern Mariana Islands, Guam, and the United States
Virgin Islands; and

(B) for the purpose of any discretionary grant program
under this Act, includes the Republic of the Marshall Is-
lands, the Federated States of Micronesia, and the Republic
of Palau, to the extent that any such grant program con-
tinues to be available to State and local governments in the
United States.

(87) PARAPROFESSIONAL.—The term “paraprofessional”, also
known as a “paraeducator”, includes an education assistant
and instructional assistant.

(38) PARENT.—The term “parent” includes a legal guardian
or other person standing in loco parentis (such as a grand-
parent or stepparent with whom the child lives, or a person
who is legally responsible for the child’s welfare).

(39) PARENTAL INVOLVEMENT.—The term “parental involve-
ment” means the participation of parents in regular, two-way,
and meaningful communication involving student academic
learning and other school activities, including ensuring—

(A) that parents play an integral role in assisting their
child’s learning;

(B) that parents are encouraged to be actively involved
in their child’s education at school;

(C) that parents are full partners in their child’s edu-
cation and are included, as appropriate, in decisionmaking
and on advisory committees to assist in the education of
their child; and

(D) the carrying out of other activities, such as those de-
scribed in section 1116.

(40) PAY FOR SUCCESS INITIATIVE.—The term “pay for success
initiative” means a performance-based grant, contract, or coop-
erative agreement awarded by a public entity in which a com-
mitment is made to pay for improved outcomes that result in
social benefit and direct cost savings or cost avoidance to the
public sector. Such an initiative shall include—

(A) a feasibility study on the initiative describing how
the proposed intervention is based on evidence of effective-
ness;

(B) a rigorous, third-party evaluation that uses experi-
mental or quasi-experimental design or other research
methodologies that allow for the strongest possible causal
inferences to determine whether the initiative has met its
proposed outcomes;
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(C) an annual, publicly available report on the progress
of the initiative; and

(D) a requirement that payments are made to the recipi-
ent of a grant, contract, or cooperative agreement only
when agreed upon outcomes are achieved, except that the
entity may make payments to the third party conducting
the evaluation described in subparagraph (B).

(41) POVERTY LINE.—The term “poverty line” means the pov-
erty line (as defined by the Office of Management and Budget
and revised annually in accordance with section 673(2) of the
Community Services Block Grant Act) applicable to a family of
the size involved.

(42) PROFESSIONAL DEVELOPMENT.—The term “professional
development” means activities that—

(A) are an integral part of school and local educational
agency strategies for providing educators (including teach-
ers, principals, other school leaders, specialized instruc-
tional support personnel, paraprofessionals, and, as appli-
cable, early childhood educators) with the knowledge and
skills necessary to enable students to succeed in a well-
rounded education and to meet the challenging State aca-
demic standards; and

(B) are sustained (not stand-alone, 1-day, or short term
workshops), intensive, collaborative, job-embedded, data-
driven, and classroom-focused, and may include activities
that—

(i) improve and increase teachers’—

(I) knowledge of the academic subjects the
teachers teach;

(IT) understanding of how students learn; and

(III) ability to analyze student work and
achievement from multiple sources, including how
to adjust instructional strategies, assessments,
and materials based on such analysis;

(ii) are an integral part of broad schoolwide and dis-
trictwide educational improvement plans;

(iii) allow personalized plans for each educator to
address the educator’s specific needs identified in ob-
servation or other feedback;

(iv) improve classroom management skills;

(v) support the recruitment, hiring, and training of
effective teachers, including teachers who became cer-
tified through State and local alternative routes to cer-
tification;

(vi) advance teacher understanding of—

(I) effective instructional strategies that are evi-
dence-based; and

(IT) strategies for improving student academic
achievement or substantially increasing the
knowledge and teaching skills of teachers;

(vii) are aligned with, and directly related to, aca-
demic goals of the school or local educational agency;

(viii) are developed with extensive participation of
teachers, principals, other school leaders, parents, rep-
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resentatives of Indian tribes (as applicable), and ad-
ministrators of schools to be served under this Act;

(ix) are designed to give teachers of English learn-
ers, and other teachers and instructional staff, the
knowledge and skills to provide instruction and appro-
priate language and academic support services to
those children, including the appropriate use of cur-
ricula and assessments;

(x) to the extent appropriate, provide training for
teachers, principals, and other school leaders in the
use of technology (including education about the
harms of copyright piracy), so that technology and
technology applications are effectively used in the
classroom to improve teaching and learning in the cur-
ricula and academic subjects in which the teachers
teach;

(xi) as a whole, are regularly evaluated for their im-
pact on increased teacher effectiveness and improved
student academic achievement, with the findings of
the evaluations used to improve the quality of profes-
sional development;

(xii) are designed to give teachers of children with
disabilities or children with developmental delays, and
other teachers and instructional staff, the knowledge
and skills to provide instruction and academic support
services, to those children, including positive behav-
ioral interventions and supports, multi-tier system of
supports, and use of accommodations;

(xiii) include instruction in the use of data and as-
sessments to inform and instruct classroom practice;

(xiv) include instruction in ways that teachers, prin-
cipals, other school leaders, specialized instructional
support personnel, and school administrators may
work more effectively with parents and families;

(xv) involve the forming of partnerships with institu-
tions of higher education, including, as applicable,
Tribal Colleges and Universities as defined in section
316(b) of the Higher Education Act of 1965 (20 U.S.C.
1059¢(b)), to establish school-based teacher, principal,
and other school leader training programs that provide
prospective teachers, novice teachers, principals, and
other school leaders with an opportunity to work
under the guidance of experienced teachers, principals,
other school leaders, and faculty of such institutions;

(xvi) create programs to enable paraprofessionals
(assisting teachers employed by a local educational
agency receiving assistance under part A of title I) to
obtain the education necessary for those paraprofes-
sionals to become certified and licensed teachers;

(xvii) provide follow-up training to teachers who
have participated in activities described in this para-
graph that are designed to ensure that the knowledge
and skills learned by the teachers are implemented in
the classroom; and
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(xviii) where practicable, provide jointly for school
staff and other early childhood education program pro-
viders, to address the transition to elementary school,
including issues related to school readiness.

(43) REGULAR HIGH SCHOOL DIPLOMA.—The term “regular
high school diploma”—

(A) means the standard high school diploma awarded to
the preponderance of students in the State that is fully
aligned with State standards, or a higher diploma, except
that a regular high school diploma shall not be aligned to
the alternate academic achievement standards described in
section 1111(b)(1)(E); and

(B) does not include a recognized equivalent of a di-
ploma, such as a general equivalency diploma, certificate
of completion, certificate of attendance, or similar lesser
credential.

(44) SCHOOL LEADER.—The term “school leader” means a
principal, assistant principal, or other individual who is—

(A) an employee or officer of an elementary school or sec-
ondary school, local educational agency, or other entity op-
erating an elementary school or secondary school; and

(B) responsible for the daily instructional leadership and
managerial operations in the elementary school or sec-
ondary school building.

(45) SECONDARY SCHOOL.—The term “secondary school”
means a nonprofit institutional day or residential school, in-
cluding a public secondary charter school, that provides sec-
ondary education, as determined under State law, except that
the term does not include any education beyond grade 12.

(46) SECRETARY.—The term “Secretary” means the Secretary
of Education.

(47) SPECIALIZED INSTRUCTIONAL SUPPORT PERSONNEL; SPE-
CIALIZED INSTRUCTIONAL SUPPORT SERVICES.—

(A) SPECIALIZED INSTRUCTIONAL SUPPORT PERSONNEL.—
The term “specialized instructional support personnel”
means—

(i) school counselors, school social workers, and
school psychologists; and

(ii) other qualified professional personnel, such as
school nurses, speech language pathologists, and
school librarians, involved in providing assessment, di-
agnosis, counseling, educational, therapeutic, and
other necessary services (including related services as
that term is defined in section 602 of the Individuals
with Disabilities Education Act (20 U.S.C. 1401)) as
part of a comprehensive program to meet student
needs.

(B) SPECIALIZED INSTRUCTIONAL SUPPORT SERVICES.—The
term “specialized instructional support services” means the
services provided by specialized instructional support per-
sonnel.

(48) STATE.—The term “State” means each of the 50 States,
the District of Columbia, the Commonwealth of Puerto Rico,
and each of the outlying areas.
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(49) STATE EDUCATIONAL AGENCY.—The term “State edu-
cational agency” means the agency primarily responsible for
the State supervision of public elementary schools and sec-
ondary schools.

(50) TECHNOLOGY.—The term “technology” means modern in-
formation, computer and communication technology products,
services, or tools, including, the Internet and other communica-
tions networks, computer devices and other computer and com-
munications hardware, software applications, data systems,
and other electronic content (including multimedia content)
and data storage.

(51) UNIVERSAL DESIGN FOR LEARNING.—The term “universal
design for learning” has the meaning given the term in section
103 of the Higher Education Act of 1965 (20 U.S.C. 1003).

(52) WELL-ROUNDED EDUCATION.—The term “well-rounded
education” means courses, activities, and programming in sub-
jects such as English, reading or language arts, writing,
science, technology, engineering, mathematics, foreign lan-
guages, civics and government, economics, arts, history, geog-
raphy, computer science, music, career and technical edu-
cation, health, physical education, and any other subject, as de-
termined by the State or local educational agency, with the
purpose of providing all students access to an enriched cur-
riculum and educational experience.

COMPACT OF FREE ASSOCIATION AMENDMENTS ACT
OF 2003

* * *k & * * *k

TITLE I—APPROVAL OF U.S.-FSM COM-
PACT AND U.S.-RMI COMPACT; INTER-
PRETATION OF, AND U.S. POLICIES
REGARDING, U.S.-FSM COMPACT AND
U.S.-RMI COMPACT; SUPPLEMENTAL
PROVISIONS

SEC. 104. INTERPRETATION OF AND UNITED STATES POLICY REGARD-
ING U.S.-FSM COMPACT AND U.S.-RMI COMPACT.

(a) HuMAN RIGHTS.—In approving the U.S.-FSM Compact and
the U.S.-RMI Compact, Congress notes the conclusion in the State-
ment of Intent of the Report of The Future Political Status Com-
mission of the Congress of Micronesia in July, 1969, that “our rec-
ommendation of a free associated state is indissolubly linked to our
desire for such a democratic, representative, constitutional govern-
ment” and notes that such desire and intention are reaffirmed and
embodied in the Constitutions of the Federated States of Micro-
nesia and the Republic of the Marshall Islands. Congress also notes
and specifically endorses the preamble to the U.S.-FSM Compact
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and the U.S.-RMI Compact, which affirms that the governments of
the parties to the U.S.-FSM Compact and the U.S.-RMI Compact
are founded upon respect for human rights and fundamental free-
doms for all. The Secretary of State shall include in the annual re-
ports on the status of internationally recognized human rights in
foreign countries, which are submitted to Congress pursuant to sec-
tions 116 and 502B of the Foreign Assistance Act of 1961, “22
U.S.C. 2151n, 2304” a full and complete report regarding the status
of internationally recognized human rights in the Federated States
of Micronesia and the Republic of the Marshall Islands.
(b) IMMIGRATION AND PASSPORT SECURITY.—

(1) NATURALIZED CITIZENS.—The rights of a bona fide natu-
ralized citizen of the Federated States of Micronesia or the Re-
public of the Marshall Islands to enter the United States, to
lawfully engage therein in occupations, and to establish resi-
dence therein as a nonimmigrant, to the extent such rights are
provided under section 141 of the U.S.-FSM Compact and the
U.S.-RMI Compact, shall not be deemed to extend to any such
naturalized citizen with respect to whom circumstances associ-
ated with the acquisition of the status of a naturalized citizen
are such as to allow a reasonable inference, on the part of ap-
propriate officials of the United States and subject to United
States procedural requirements, that such naturalized status
was acquired primarily in order to obtain such rights.

(2) PAsspPORTs.—It is the sense of Congress that up to
$250,000 of the grant assistance provided to the Federated
States of Micronesia pursuant to section 211(a)(4) of the U.S.-
FSM Compact, and up to $250,000 of the grant assistance pro-
vided to the Republic of the Marshall Islands pursuant to sec-
tion 211(a)(4) of the U.S.-RMI Compact (or a greater amount
of the section 211(a)(4) grant, if mutually agreed between the
Government of the United States and the government of the
Federated States of Micronesia or the government of the Re-
public of the Marshall Islands), be used for the purpose of in-
creasing the machine-readability and security of passports
issued by such jurisdictions. It is further the sense of Congress
that such funds be obligated by September 30, 2004 and in the
amount and manner specified by the Secretary of State in con-
sultation with the Secretary of Homeland Security and, respec-
tively, with the government of the Federated States of Micro-
nesia and the government of the Republic of the Marshall Is-
lands. The United States Government is authorized to require
that passports used for the purpose of seeking admission under
section 141 of the U.S.-FSM Compact and the U.S.-RMI Com-
pact contain the security enhancements funded by such assist-
ance.

(3) INFORMATION-SHARING.—It is the sense of Congress that
the governments of the Federated States of Micronesia and the
Republic of the Marshall Islands develop, prior to October 1,
2004, the capability to provide reliable and timely information
as may reasonably be required by the Government of the
United States in enforcing criminal and security-related
grounds of inadmissibility and deportability under the Immi-
gration and Nationality Act, as amended, and shall provide
such information to the Government of the United States.
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(4) TRANSITION; CONSTRUCTION OF SECTIONS 141(A)3) AND
141(A)4) OF THE U.S.-FSM COMPACT AND U.S.-RMI COMPACT.—The
words “the effective date of this Compact, as amended” in sec-
tions 141(a)(3) and 141(a)(4) of the U.S.-FSM Compact and the
U.S.-RMI Compact shall be construed to read, “on the day
prior to the enactment by the United States Congress of the
Compact of Free Association Amendments Act of 2003.”.

(c) NONALIENATION OF LANDS.—Congress endorses and encour-
ages the maintenance of the policies of the Government of the Fed-
erated States of Micronesia and the Government of the Republic of
the Marshall Islands to regulate, in accordance with their Constitu-
tions and laws, the alienation of permanent interests in real prop-
erty so as to restrict the acquisition of such interests to persons of
Federated States of Micronesia citizenship and the Republic of the
Marshall Islands citizenship, respectively.

(d) NUCLEAR WASTE DIsPOSAL.—In approving the U.S.-FSM
Compact and the U.S.-RMI Compact, Congress understands that
the Government of the Federated States of Micronesia and the
Government of the Republic of the Marshall Islands will not permit
any other government or any nongovernmental party to conduct, in
the Republic of the Marshall Islands or in the Federated States of
Micronesia, any of the activities specified in subsection (a) of sec-
tion 314 of the U.S.-FSM Compact and the U.S.-RMI Compact.

(e) ImpACT OF THE U.S.-FSM CoMPACT AND THE U.S.-RMI Cowm-
PACT ON THE STATE OF HAWAIl, GUAM, THE COMMONWEALTH OF
THE NORTHERN MARIANA ISLANDS AND AMERICAN SAMOA; RELATED
AUTHORIZATION AND CONTINUING APPROPRIATION.—

(1) STATEMENT OF CONGRESSIONAL INTENT.—In reauthorizing
the U.S.-FSM Compact and the U.S.-RMI Compact, it is not
the intent of Congress to cause any adverse consequences for
an affected jurisdiction.

(2) DEFINITIONS.—For the purposes of this title—

(A) the term “affected jurisdiction” means American
Samoa, Guam, the Commonwealth of the Northern Mar-
iana Islands, or the State of Hawaii; and

(B) the term “qualified nonimmigrant” means a person,
or their children under the age of 18, admitted or resident
pursuant to section 141 of the U.S.-RMI or U.S.-FSM Com-
pact, or section 141 of the Palau Compact who, as of a date
referenced in the most recently published enumeration is
a resident of an affected jurisdiction. As used in this sub-
section, the term “resident” shall be a person who has a
“residence,” as that term is defined in section 101(a)(33) of
the Immigration and Nationality Act, as amended.

(3) AUTHORIZATION AND CONTINUING APPROPRIATION.—There
is hereby authorized and appropriated to the Secretary of the
Interior, out of any funds in the Treasury not otherwise appro-
priated, to remain available until expended, for each fiscal year
from 2004 through 2023, $30,000,000 for grants to affected ju-
risdictions to aid in defraying costs incurred by affected juris-
dictions as a result of increased demands placed on health,
educational, social, or public safety services or infrastructure
related to such services due to the residence in affected juris-
dictions of qualified nonimmigrants from the Republic of the
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Marshall Islands, the Federated States of Micronesia, or the
Republic of Palau. The grants shall be—

(A) awarded and administered by the Department of the
Interior, Office of Insular Affairs, or any successor thereto,
in accordance with regulations, policies and procedures ap-
plicable to grants so awarded and administered; and

(B) used only for health, educational, social, or public
safety services, or infrastructure related to such services,
specifically affected by qualified nonimmigrants.

(4) ENUMERATION.—The Secretary of the Interior shall con-
duct periodic enumerations of qualified nonimmigrants in each
affected jurisdiction. The enumerations—

(A) shall be conducted at such intervals as the Secretary
of the Interior shall determine, but no less frequently than
every five years, [beginning in fiscal year 20031 during
the period of fiscal years 2003 through 2023;

(B) shall be supervised by the United States Bureau of
the Census or such other organization as the Secretary of
the Interior may select; and

(C) Lafter fiscal year 2003] for the period of fiscal years
2004 through 2023, shall be funded by the Secretary of the
Interior by deducting such sums as are necessary, but not
to exceed $300,000 as adjusted for inflation pursuant to
section 217 of the U.S.-FSM Compact with fiscal year 2003
as the base year, per enumeration, from funds appro-
priated pursuant to the authorization contained in para-
graph (3) of this subsection.

[(5) ALLOCATION.—The Secretary of the Interior shall allo-
cate to the government of each affected jurisdiction, on the
basis of the results of the most recent enumeration, grants in
an aggregate amount equal to the total amount of funds appro-
priated under paragraph (3) of this subsection, as reduced by
any deductions authorized by subparagraph (C) of paragraph
(4) of this subsection, multiplied by a ratio derived by dividing
the number of qualified nonimmigrants in such affected juris-
diction by the total number of qualified nonimmigrants in all
affected jurisdictions.]

[(6)] (5) AUTHORIZATION FOR HEALTH CARE REIMBURSE-
MENT.—There are hereby authorized to be appropriated to the
Secretary of the Interior such sums as may be necessary to re-
imburse health care institutions in the affected jurisdictions for
costs resulting from the migration of citizens of the Republic
of the Marshall Islands, the Federated States of Micronesia
and the Republic of Palau to the affected jurisdictions as a re-
sult of the implementation of the Compact of Free Association,
approved by Public Law 99-239, or the approval of the U.S.-
FSM Compact and the U.S.-RMI Compact by this resolution.

[(7)]1 (6) USE OF DOD MEDICAL FACILITIES AND NATIONAL
HEALTH SERVICE CORPS.—

(A) DOD MEDICAL FACILITIES.—The Secretary of Defense
shall make available, on a space available and reimburs-
able basis, the medical facilities of the Department of De-
fense for use by citizens of the Federated States of Micro-
nesia and the Republic of the Marshall Islands who are
properly referred to the facilities by government authori-
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ties responsible for provision of medical services in the
Federated States of Micronesia, the Republic of the Mar-
shall Islands, the Republic of Palau and the affected juris-
dictions.

(B) NATIONAL HEALTH SERVICE CORPS.—The Secretary of
Health and Human Services shall continue to make the
services of the National Health Service Corps available to
the residents of the Federated States of Micronesia and
the Republic of the Marshall Islands to the same extent
and for so long as such services are authorized to be pro-
vided to persons residing in any other areas within or out-
side the United States.

(C) AUTHORIZATION OF APPROPRIATIONS.—There are au-
thorized to be appropriated to carry out this paragraph
such sums as are necessary for each fiscal year.

[(8)1 (7) REPORTING REQUIREMENT.—Not later than one year
after the date of enactment of this joint resolution, and at one
year intervals thereafter, the Governors of Guam, the State of
Hawaii, the Commonwealth of the Northern Mariana Islands,
and American Samoa may provide to the Secretary of the Inte-
rior by February 1 of each year their comments with respect
to the impacts of the Compacts on their respective jurisdiction.
The Secretary of the Interior, upon receipt of any such com-
ments, shall report to the Congress not later than May 1 of
each year and include the following:

(A) The Governor’s comments on the impacts of the
Compacts as well as the Administration’s analysis of such
impact.

(B) The Administration views on any recommendations
for corrective action to eliminate those consequences as
proposed by such Governors.

(C) With regard to immigration, statistics concerning the
number of persons availing themselves of the rights de-
scribed in section 141(a) of the Compact during the year
covered by each report.

(D) With regard to trade, an analysis of the impact on
the economy of American Samoa resulting from imports of
canned tuna into the United States from the Federated
States of Micronesia, and the Republic of the Marshall Is-
lands.

[(9)] (8 RECONCILIATION OF UNREIMBURSED IMPACT EX-
PENSES.—

(A) IN GENERAL.—Notwithstanding any other provision
of law, the President, to address previously accrued and
unreimbursed impact expenses, may, at the request of the
Governor of Guam or the Governor of the Commonwealth
of the Northern Mariana Islands, reduce, release, or waive
all or part of any amounts owed by the Government of
Guam or the Government of the Commonwealth of the
Northern Mariana Islands (or either government’s autono-
mous agencies or instrumentalities), respectively, to any
department, agency, independent agency, office, or instru-
mentality of the United States.

(B) TERMS AND CONDITIONS.—
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(i) SUBSTANTIATION OF IMPACT COSTS.—Not later
than 120 days after the date of the enactment of this
resolution, the Governor of Guam and the Governor of
the Commonwealth of the Northern Mariana Islands
shall each submit to the Secretary of the Interior a re-
port, prepared in consultation with an independent ac-
counting firm, substantiating unreimbursed impact ex-
penses claimed for the period from January 14, 1986,
through September 30, 2003. Upon request of the Sec-
retary of the Interior, the Governor of Guam and the
Governor of the Commonwealth of the Northern Mar-
iana Islands shall submit to the Secretary of the Inte-
rior copies of all documents upon which the report
submitted by that Governor under this clause was
based.

(ii) CONGRESSIONAL NOTIFICATION.—The President
shall notify Congress of his intent to exercise the au-
thority granted in subparagraph (A).

(iii)) CONGRESSIONAL REVIEW AND COMMENT.—Any
reduction, release, or waiver under this Act shall not
take effect until 60 days after the President notifies
Congress of his intent to approve a request of the Gov-
ernor of Guam or the Governor of the Commonwealth
of the Northern Mariana Islands. In exercising his au-
thority under this section and in determining whether
to give final approval to a request, the President shall
take into consideration comments he may receive after
Congressional review.

(iv) EXPIRATION.—The authority granted in subpara-
graph (A) shall expire on February 28, 2005.

[(10)] (9) AUTHORIZATION OF APPROPRIATIONS FOR GRANTS.—
There are hereby authorized to the Secretary of the Interior for
each of fiscal years 2004 through 2023 such sums as may be
necessary for grants to the governments of Guam, the State of
Hawaii, the Commonwealth of the Northern Mariana Islands,
and American Samoa, as a result of increased demands placed
on educational, social, or public safety services or infrastruc-
ture related to such services due to the presence in Guam, Ha-
waii, the Commonwealth of the Northern Mariana Islands, and
American Samoa of qualified nonimmigrants from the Fed-
erated States of Micronesia, the Republic of the Marshall Is-
lands, and the Republic of Palau.

(f) FOrReEIGN LoANS.—Congress hereby reaffirms the United
States position that the United States Government is not respon-
sible for foreign loans or debt obtained by the Governments of the
Feidelc'lated States of Micronesia and the Republic of the Marshall
Islands.

(g) SENSE OF CONGRESS CONCERNING FUNDING OF PUBLIC INFRA-
STRUCTURE.—It is the sense of Congress that not less than 30 per-
cent of the United States annual grant assistance provided under
section 211 of the Compact of Free Association, as amended, be-
tween the Government of the United States of America and the
Government of the Federated States of Micronesia, and not less
than 30 percent of the total amount of section 211 funds allocated
to each of the States of the Federated States of Micronesia, shall
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be invested in infrastructure improvements and maintenance in ac-
cordance with section 211(a)(6). It is further the sense of Congress
that not less than 30 percent of the United States annual grant as-
sistance provided under section 211 of the Compact of Free Asso-
ciation, as amended, between the Government of the United States
of America and the Government of the Republic of the Marshall Is-
lands, shall be invested in infrastructure improvements and main-
tenance in accordance with section 211(d).
(h) REPORTS AND REVIEWS.—

(1) REPORT BY THE PRESIDENT.—Not later than the end of the
first full calendar year following enactment of this resolution,
and not later than December 31 of each year thereafter, the
President shall report to Congress regarding the Federated
States of Micronesia and the Republic of the Marshall Islands,
including but not limited to—

(A) general social, political, and economic conditions, in-
cluding estimates of economic growth, per capita income,
and migration rates;

(B) the use and effectiveness of United States financial,
program, and technical assistance;

(C) the status of economic policy reforms including but
not limited to progress toward establishing self-sufficient
tax rates;

(D) the status of the efforts to increase investment in-
cluding: the rate of infrastructure investment of U.S. fi-
nancial assistance under the U.S.-FSM Compact and the
U.S.-RMI Compact; non-U.S. contributions to the trust
funds, and the level of private investment; and

(E) recommendations on ways to increase the effective-
ness of United States assistance and to meet overall eco-
nomic performance objectives, including, if appropriate,
recommendations to Congress to adjust the inflation rate
or to adjust the contributions to the Trust Funds based on
non-U.S. contributions.

(2) REVIEW.—During the year of the fifth, tenth, and fif-
teenth anniversaries of the date of enactment of this resolu-
tion, the Government of the United States shall review the
terms of the respective Compacts and consider the overall na-
ture and development of the U.S.-FSM and U.S.-RMI relation-
ships including the topics set forth in subparagraphs (A)
through (E) of paragraph (1). In conducting the reviews, the
Government of the United States shall consider the operating
requirements of the Government of the Federated States of Mi-
cronesia and the Government of the Republic of the Marshall
Islands and their progress in meeting the development objec-
tives set forth in their respective development plans. The
President shall include in the annual reports to Congress for
the years following the reviews the comments of the Govern-
ment of the Federated States of Micronesia and the Govern-
ment of the Republic of the Marshall Islands on the topics de-
scribed in this paragraph, the President’s response to the com-
ments, the findings resulting from the reviews, and any rec-
ommendations for actions to respond to such findings.

(i) CONSTRUCTION OF SECTION 141(F).—Section 141(f)(2) of the
Compact of Free Association, as amended, between the Govern-
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ment of the United States of America and the Government of the
Federated States of Micronesia and of the Compact of Free Associa-
tion, as amended, between the Government of the United States of
America and the Government of the Republic of the Marshall Is-
lands, shall be construed as though, after “may by regulations pre-
scribe”, there were included the following: “, except that any such
regulations that would have a significant effect on the admission,
stay and employment privileges provided under this section shall
not become effective until 90 days after the date of transmission of
the regulations to the Committee on Energy and Natural Resources
and the Committee on the Judiciary of the Senate and the Com-
mittee on Resources, the Committee on International Relations,
and the Committee on the Judiciary of the House of Representa-
tives”.

(G) INFLATION ADJUSTMENT.—As of Fiscal Year 2015, if the
United States Gross Domestic Product Implicit Price Deflator aver-
age for Fiscal Years 2009 through 2013 is greater than United
States Gross Domestic Product Implicit Price Deflator average for
Fiscal Years 2004 through 2008 (as reported in the Survey of Cur-
rent Business or subsequent publication and compiled by the De-
partment of the Interior), then section 217 of the U.S.-FSM Com-
pact, paragraph 5 of Article II of the U.S.-FSM Fiscal Procedures
Agreement, section 218 of the U.S.-RMI Compact, and paragraph
5 of Article II of the U.S.-RMI Fiscal Procedures Agreement shall
be construed as if “the full” appeared in place of “two-thirds of the”
each place those words appear. If an inflation adjustment is made
under this subsection, the base year for calculating the inflation
adjustment shall be fiscal year 2014.

(k) PARTICIPATION BY SECONDARY SCHOOLS IN THE ARMED SERV-
ICES VOCATIONAL APTITUDE BATTERY (ASVAB) STUDENT TESTING
PROGRAM.—In furtherance of the provisions of Title Three, Article
IV, Section 341 of the U.S.-FSM and the U.S.-RMI Compacts, the
purpose of which is to establish the privilege to volunteer for serv-
ice in the U.S. Armed Forces, it is the sense of Congress that, to
facilitate eligibility of FSM and RMI secondary school students to
qualify for such service, the Department of Defense may extend the
Armed Services Vocational Aptitude Battery (ASVAB) Student
Testing Program (STP) and the ASVAB Career Exploration Pro-
gram to selected secondary Schools in the FSM and the RMI to the
extent such programs are available to Department of Defense De-
pendent Schools located in foreign jurisdictions.

SEC. 105. SUPPLEMENTAL PROVISIONS.

(a) DOMESTIC PROGRAM REQUIREMENTS.—Except as may other-
wise be provided in this joint resolution, all United States Federal
programs and services extended to or operated in the Federated
States of Micronesia or the Republic of the Marshall Islands are
and shall remain subject to all applicable criteria, standards, re-
porting requirements, auditing procedures, and other rules and
regulations applicable to such programs when operating in the
United States (including its territories and commonwealths).

(b) RELATIONS WITH THE FEDERATED STATES OF MICRONESIA AND
THE REPUBLIC OF THE MARSHALL ISLANDS.—

(1) Appropriations made pursuant to Article I of Title Two
and subsection (a)(2) of section 221 of article II of Title Two of
the U.S.-FSM Compact and the U.S.-RMI Compact shall be
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made to the Secretary of the Interior, who shall have the au-
thority necessary to fulfill his responsibilities for monitoring
and managing the funds so appropriated consistent with the
U.S.-FSM Compact and the U.S.-RMI Compact, including the
agreements referred to in section 462(b)(4) of the U.S.-FSM
Compact and U.S.-RMI Compact (relating to Fiscal Procedures)
and the agreements referred to in section 462(b)(5) of the U.S.-
FSM Compact and the U.S.-RMI Compact (regarding the Trust
Funds).

(2) Appropriations made pursuant to subsections (a)(1) and
(a)(3) through (6) of section 221 of Article II of Title Two of the
U.S.-FSM Compact and subsection (a)(1) and (a)(3) through (5)
of the U.S.-RMI Compact shall be made directly to the agencies
named in those subsections.

(3) Appropriations for services and programs referred to in
subsection (b) of section 221 of Article II of Title Two of the
U.S.-FSM Compact or U.S.-RMI Compact and appropriations
for services and programs referred to in sections 105(f) and
108(a) of this joint resolution shall be made to the relevant
agencies in accordance with the terms of the appropriations for
such services and programs.

(4) Federal agencies providing programs and services to the
Federated States of Micronesia and the Republic of the Mar-
shall Islands shall coordinate with the Secretaries of the Inte-
rior and State regarding provision of such programs and serv-
ices. The Secretaries of the Interior and State shall consult
with appropriate officials of the Asian Development Bank and
with the Secretary of the Treasury regarding overall economic
conditions in the Federated States of Micronesia and the Re-
public of the Marshall Islands and regarding the activities of
other donors of assistance to the Federated States of Micro-
nesia and the Republic of the Marshall Islands.

[(5) United States Government employees in either the Fed-
erated States of Micronesia or the Republic of the Marshall Is-
lands are subject to the authority of the United States Chief
of Mission, including as elaborated in section 207 of the For-
eign Service Act and the President’s Letter of Instruction to
the United States Chief of Mission and any order or directive
of the President in effect from time to time.]

(5) Pursuant to section 207 of the Foreign Service Act of 1980
22 U.S.C. 3927), all United States Government executive
branch employees in the Federated States of Micronesia, the Re-
public of the Marshall Islands, and the Republic of Palau fall
under the authority of the respective applicable chief of mission,
except for employees identified as excepted from the authority
under Federal law or by Presidential directive.

(6) INTERAGENCY GROUP ON FREELY ASSOCIATED STATES’ AF-
FAIRS.—

(A) IN GENERAL.—The President is hereby authorized to
appoint an Interagency Group on Freely Associated States’
Affairs to provide policy guidance and recommendations on
implementation of the U.S.-FSM Compact and the U.S.-
RMI Compact to Federal departments and agencies.
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(B) SECRETARIES.—It is the sense of Congress that the
Secretary of State and the Secretary of the Interior shall
be represented on the Interagency Group.

(7) UNITED STATES APPOINTEES TO JOINT COMMITTEES.—

(A) JOINT ECONOMIC MANAGEMENT COMMITTEE.—

(i) IN GENERAL.—The three United States appointees
(United States chair plus two members) to the Joint
Economic Management Committee provided for in sec-
tion 213 of the U.S.-FSM Compact and Article III of
the U.S.-FSM Fiscal Procedures Agreement referred to
in section 462(b)(4) of the U.S.-FSM Compact shall be
United States Government officers or employees.

(ii) DEPARTMENTS.—It is the sense of Congress that
2 of the 3 appointees should be designated from the
Department of State and the Department of the Inte-
rior, and that U.S. officials of the Asian Development
Bank shall be consulted in order to properly coordi-
nate U.S. and Asian Development Bank financial, pro-
gram, and technical assistance.

(iii) ADDITIONAL SCOPE.—Section 213 of the U.S.-
FSM Compact shall be construed to read as though
the phrase, “the implementation of economic policy re-
forms to encourage investment and to achieve self-suf-
ficient tax rates,” were inserted after “with particular
focus on those parts of the plan dealing with the sec-
tors identified in subsection (a) of section 211”.

(B) JOINT ECONOMIC MANAGEMENT AND FINANCIAL AC-
COUNTABILITY COMMITTEE.—

(i) IN GENERAL.—The three United States appointees
(United States chair plus two members) to the Joint
Economic Management and Financial Accountability
Committee provided for in section 214 of the U.S.-RMI
Compact and Article III of the U.S.-RMI Fiscal Proce-
dures Agreement referred to in section 462(b)(4) of the
U.S.-RMI Compact shall be United States Government
officers or employees.

(ii)) DEPARTMENTS.—It is the sense of Congress that
2 of the 3 appointees should be designated from the
Department of State and the Department of the Inte-
rior, and that U.S. officials of the Asian Development
Bank shall be consulted in order to properly coordi-
nate U.S. and Asian Development Bank financial, pro-
gram, and technical assistance.

(iii) ADDITIONAL SCOPE.—Section 214 of the U.S.-
RMI Compact shall be construed to read as though the
phrase, “the implementation of economic policy re-
forms to encourage investment and to achieve self-suf-
ficient tax rates,” were inserted after “with particular
focus on those parts of the framework dealing with the
sectors and areas identified in subsection (a) of section
211"

(8) OVERSIGHT AND COORDINATION.—It is the sense of Con-
gress that the Secretary of State and the Secretary of the Inte-
rior shall ensure that there are personnel resources committed
in the appropriate numbers and locations to ensure effective
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oversight of United States assistance, and effective coordina-
tion of assistance among United States agencies and with other
international donors such as the Asian Development Bank.

(9) The United States voting members (United States chair
plus two or more members) of the Trust Fund Committee ap-
pointed by the Government of the United States pursuant to
Article 7 of the Trust Fund Agreement implementing section
215 of the U.S.-FSM Compact and referred to in section
462(b)(5) of the U.S.-FSM Compact and any alternates des-
ignated by the Government of the United States shall be
United States Government officers or employees. The United
States voting members (United States chair plus two or more
members) of the Trust Fund Committee appointed by the Gov-
ernment of the United States pursuant to Article 7 of the Trust
Fund Agreement implementing section 216 of the U.S.-RMI
Compact and referred to in section 462(b)(5) of the U.S.-RMI
Compact and any alternates designated by the Government of
the United States shall be United States Government officers
or employees. It is the sense of Congress that the appointees
should be designated from the Department of State, the De-
partment of the Interior, and the Department of the Treasury.

(10) The Trust Fund Committee provided for in Article 7 of
the U.S.-FSM Trust Fund Agreement implementing section
215 of the U.S.-FSM Compact shall be a nonprofit corporation
incorporated under the laws of the District of Columbia. To the
extent that any law, rule, regulation or ordinance of the Dis-
trict of Columbia, or of any State or political subdivision there-
of in which the Trust Fund Committee is incorporated or doing
business, impedes or otherwise interferes with the performance
of the functions of the Trust Fund Committee pursuant to this
joint resolution, such law, rule, regulation, or ordinance shall
be deemed to be preempted by this joint resolution. The Trust
Fund Committee provided for in Article 7 of the U.S.-RMI
Trust Fund Agreement implementing section 216 of the U.S.-
RMI Compact shall be a non-profit corporation incorporated
under the laws of the District of Columbia. To the extent that
any law, rule, regulation or ordinance of the District of Colum-
bia, or of any State or political subdivision thereof in which the
Trust Fund Committee is incorporated or doing business, im-
pedes or otherwise interferes with the performance of the func-
tions of the Trust Fund Committee pursuant to this joint reso-
lution, such law, rule, regulation, or ordinance shall be deemed
to be preempted by this joint resolution.

(c) CONTINUING TRUST TERRITORY AUTHORIZATION.—The author-
ization provided by the Act of June 30, 1954, as amended (68 Stat.
330) shall remain available after the effective date of the Compact
with respect to the Federated States of Micronesia and the Repub-
lic of the Marshall Islands for the following purposes:

(1) Prior to October 1, 1986, for any purpose authorized by
the Compact or the joint resolution of January 14, 1986 (Public
Law 99-239).

(2) Transition purposes, including but not limited to, comple-
tion of projects and fulfillment of commitments or obligations;
termination of the Trust Territory Government and termi-
nation of the High Court; health and education as a result of
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exceptional circumstances; ex gratia contributions for the popu-
lations of Bikini, Enewetak, Rongelap, and Utrik; and technical
assistance and training in financial management, program ad-
ministration, and maintenance of infrastructure.

(d) SURVIVABILITY.—In furtherance of the provisions of Title
Four, Article V, sections 452 and 453 of the U.S.-FSM Compact and
the U.S.-RMI Compact, any provisions of the U.S.-FSM Compact or
the U.S.-RMI Compact which remain effective after the termination
of the U.S.-FSM Compact or U.S.-RMI Compact by the act of any
party thereto and which are affected in any manner by provisions
of this title shall remain subject to such provisions.

(e) NONCOMPLIANCE SANCTIONS; ACTIONS INCOMPATIBLE WITH
UNITED STATES AUTHORITY.—Congress expresses its understanding
that the Governments of the Federated States of Micronesia and
the Republic of the Marshall Islands will not act in a manner in-
compatible with the authority and responsibility of the United
States for security and defense matters in or related to the Fed-
erated States of Micronesia or the Republic of the Marshall Islands
pursuant to the U.S.-FSM Compact or the U.S.-RMI Compact, in-
cluding the agreements referred to in sections 462(a)(2) of the U.S.-
FSM Compact and 462(a)(5) of the U.S.-RMI Compact. Congress
further expresses its intention that any such act on the part of ei-
ther such Government will be viewed by the United States as a
material breach of the U.S.-FSM Compact or U.S.-RMI Compact.
The Government of the United States reserves the right in the
event of such a material breach of the U.S.-FSM Compact by the
Government of the Federated States of Micronesia or the U.S.-RMI
Compact by the Government of the Republic of the Marshall Is-
lands to take action, including (but not limited to) the suspension
in whole or in part of the obligations of the Government of the
United States to that Government.

(f) CONTINUING PROGRAMS AND LAWS.—

(1) FEDERATED STATES OF MICRONESIA AND REPUBLIC OF THE
MARSHALL ISLANDS.—In addition to the programs and services
set forth in section 221 of the Compact, and pursuant to sec-
tion 222 of the Compact, the programs and services of the fol-
lowing agencies shall be made available to the Federated
States of Micronesia and to the Republic of the Marshall Is-
lands:

(A) EMERGENCY AND DISASTER ASSISTANCE.—

(i) IN GENERAL.—Subject to clause (ii), section
221(a)(6) of the U.S.-FSM Compact and section
221(a)(5) of the U.S.-RMI Compact shall each be con-
strued and applied in accordance with the two Agree-
ments to Amend Article X of the Federal Programs
and Service Agreements signed on June 30, 2004, and
on June 18, 2004, respectively, provided that all activi-
ties carried out by the United States Agency for Inter-
national Development and the Federal Emergency
Management Agency under Article X of the Federal
Programs and Services Agreements may be carried out
notwithstanding any other provision of law. In the sec-
tions referred to in this clause, the term “United
States Agency for International Development, Office of
Foreign Disaster Assistance” shall be construed to
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mean “the United States Agency for International De-
velopment”.

(i) DEFINITION OF WILL PROVIDE FUNDING.—In the
second sentence of paragraph 12 of each of the Agree-
ments described in clause (i), the term “will provide
funding” means will provide funding through a trans-
fer of funds using Standard Form 1151 or a similar
document or through an interagency, reimbursable
agreement.

(B) TREATMENT OF ADDITIONAL PROGRAMS.—

(i) CONSULTATION.—The United States appointees to
the committees established pursuant to section 213 of
the U.S.-FSM Compact and section 214 of the U.S.-
RMI Compact shall consult with the Secretary of Edu-
cation regarding the objectives, use, and monitoring of
United States financial, program, and technical assist-
ance made available for educational purposes.

(ii)) CONTINUING PROGRAMS.—The Government of the
United States—

(I) shall continue to make available to the Fed-
erated States of Micronesia and the Republic of
the Marshall Islands for fiscal years 2004 through
2023, the services to individuals eligible for such
services under the Individuals with Disabilities
Education Act (20 U.S.C. 1400 et seq.) to the ex-
tent that such services continue to be available to
individuals in the United States; and

(IT) shall continue to make available to eligible
institutions in the Federated States of Micronesia
and the Republic of the Marshall Islands, and to
students enrolled in such institutions, and in in-
stitutions in the United States, its territories, and
the Republic of Palau for fiscal years 2004
through 2023, grants under subpart 1 of part A of
title IV of the Higher Education Act of 1965 (20
U.S.C. 1070a et seq.) to the extent that such
grants continue to be available to institutions and
students in the United States.

(iii) SUPPLEMENTAL EDUCATION GRANTS.—In lieu of
eligibility for appropriations under part A of title I of
the Elementary and Secondary Education Act of 1965
(20 U.S.C. 6311 et seq.), titles I (other than subtitle C)
and II of the Workforce Innovation and Opportunity
Act, title I of the Carl D. Perkins Career and Tech-
nical Education Act of 2006 (20 U.S.C. 2321 et seq.),
the Head Start Act (42 U.S.C. 9831 et seq.), and sub-
part 3 of part A, and part C, of title IV of the Higher
Education Act of 1965 (20 U.S.C. 1070b et seq., 42
U.S.C. 2751 et seq.), there are authorized to be appro-
priated to the Secretary of Education to supplement
the education grants under section 211(a)(1) of the
U.S.-FSM Compact and section 211(a)(1) of the U.S.-
RMI Compact, respectively, the following amounts:

(I) $12,230,000 for the Federated States of Mi-
cronesia for fiscal year 2005 and an equivalent
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amount, as adjusted for inflation under section
217 of the U.S.-FSM Compact, for each of fiscal
years 2005 through 2023; and
(II) $6,100,000 for the Republic of the Marshall
Islands for fiscal year 2005 and an equivalent
amount, as adjusted for inflation under section
218 of the U.S.-RMI Compact, for each of fiscal
years 2005 through 2023,
except that citizens of the Federated States of Micro-
nesia and the Republic of the Marshall Islands who at-
tend an institution of higher education in the United
States or its territories, the Federated States of Micro-
nesia, the Republic of the Marshall Islands, or the Re-
public of Palau on the date of enactment of this joint
resolution may continue to receive assistance under
such subpart 3 of part A or part C, for not more than
4 academic years after such date to enable such citi-
zens to complete their program of study.

(iv) FI1SCAL PROCEDURES.—Appropriations made pur-
suant to clause (iii) shall be used and monitored in ac-
cordance with an agreement between the Secretary of
Education, the Secretary of Labor, the Secretary of
Health and Human Services, and the Secretary of the
Interior, and in accordance with the respective Fiscal
Procedures Agreements referred to in section 462(b)(4)
of the U.S.-FSM Compact and section 462(b)(4) of the
U.S.-RMI Compact. The agreement between the Sec-
retary of Education, the Secretary of Labor, the Sec-
retary of Health and Human Services, and the Sec-
retary of the Interior shall provide for the transfer, not
later than 60 days after the appropriations made pur-
suant to clause (iii) become available to the Secretary
of Education, the Secretary of Labor, and the Sec-
retary of Health and Human Services, from the Sec-
retary of Education, the Secretary of Labor, and the
Secretary of Health and Human Services, to the Sec-
retary of the Interior for disbursement.

(v) FORMULA EDUCATION GRANTS.—For fiscal years
2005 through 2023, except as provided in clause (ii)
and the exception provided under clause (iii), the Gov-
ernments of the Federated States of Micronesia and
the Republic of the Marshall Islands shall not receive
any grant under any formula-grant program adminis-
tered by the Secretary of Education or the Secretary
of Labor, nor any grant provided through the Head
Start Act (42 U.S.C. 9831 et seq.) administered by the
Secretary of Health and Human Services.

(vi) TRANSITION.—For fiscal year 2004, the Govern-
ments of the Federated States of Micronesia and the
Republic of the Marshall Islands shall continue to be
eligible for appropriations and to receive grants under
the provisions of law specified in clauses (ii) and (ii).

(vii) TECHNICAL ASSISTANCE.—The Federated States
of Micronesia and the Republic of the Marshall Islands
may request technical assistance from the Secretary of
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Education, the Secretary of Health and Human Serv-
ices, or the Secretary of Labor the terms of which, in-
cluding reimbursement, shall be negotiated with the
participation of the appropriate cabinet officer for in-
clusion in the Federal Programs and Services Agree-
ment.

(viii) CONTINUED ELIGIBILITY FOR COMPETITIVE
GRANTS.—The Governments of the Federated States of
Micronesia and the Republic of the Marshall Islands
shall continue to be eligible for competitive grants ad-
ministered by the Secretary of Education, the Sec-
retary of Health and Human Services, and the Sec-
retary of Labor to the extent that such grants continue
to be available to State and local governments in the
United States.

[(ix) APPLICABILITY.—The government, institutions,
and people of Palau shall remain eligible for appro-
priations and to receive grants under the provisions of
law specified in clauses (ii) and (iii) until the end of
fiscal year 2024, to the extent the government, institu-
tions, and people of Palau were so eligible under such
provisions in fiscal year 2003.]

(C) The Legal Services Corporation, which shall also con-
tinue to be available to the citizens of the Federated States
of Micronesia, the Republic of Palau, and the Republic of
the Marshall Islands who legally reside in the United
States (including territories and possessions).

(D) The Public Health Service.

(E) The Rural Housing Service (formerly, the Farmers
Home Administration) in the Marshall Islands and each of
the four States of the Federated States of Micronesia: Pro-
vided, That in lieu of continuation of the program in the
Federated States of Micronesia, the President may agree
to transfer to the Government of the Federated States of
Micronesia without cost, the portfolio of the Rural Housing
Service applicable to the Federated States of Micronesia
and provide such technical assistance in management of
the portfolio as may be requested by the Federated States
of Micronesia.

(2) TorT cLAIMS.—The provisions of section 178 of the U.S.-
FSM Compact and the U.S.-RMI Compact regarding settle-
ment and payment of tort claims shall apply to employees of
any Federal agency of the Government of the United States
(and to any other person employed on behalf of any Federal
agency of the Government of the United States on the basis of
a contractual, cooperative, or similar agreement) which pro-
vides any service or carries out any other function pursuant to
or in furtherance of any provisions of the U.S.-FSM Compact
or the U.S.-RMI Compact or this joint resolution, except for
provisions of Title Three of the Compact and of the subsidiary
agreements related to such Title, in such area to which such
Agreement formerly applied.

(3) PCB CLEANUP.—The programs and services of the Envi-
ronmental Protection Agency regarding PCBs shall, to the ex-
tent applicable, as appropriate, and in accordance with applica-
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ble law, be construed to be made available to such islands for
the cleanup of PCBs imported prior to 1987. The Secretary of
the Interior and the Secretary of Defense shall cooperate and
assist in any such cleanup activities.

(g) COLLEGE OF MICRONESIA.—Until otherwise provided by Act of
Congress, or until termination of the U.S.-FSM Compact and the
U.S.-RMI Compact, the College of Micronesia shall retain its status
as a land-grant institution and its eligibility for all benefits and
programs available to such land-grant institutions.

(h) TrusT TERRITORY DEBTS TO U.S. FEDERAL AGENCIES.—Nei-
ther the Government of the Federated States of Micronesia nor the
Government of the Marshall Islands shall be required to pay to any
department, agency, independent agency, office, or instrumentality
of the United States any amounts owed to such department, agen-
cy, independent agency, office, or instrumentality by the Govern-
ment of the Trust Territory of the Pacific Islands as of the effective
date of the Compact. There is authorized to be appropriated such
sums as may be necessary to carry out the purposes of this sub-
section.

(i) JUDICIAL TRAINING.—

(1) IN GENERAL.—In addition to amounts provided under sec-
tion 211(a)(4) of the U.S.-FSM Compact and the U.S.-RMI
Compact, the Secretary of the Interior shall annually provide
$300,000 for the training of judges and officials of the judiciary
in the Federated States of Micronesia and the Republic of the
Marshall Islands in cooperation with the Pacific Islands Com-
mittee of the Ninth Circuit Judicial Council and in accordance
with and to the extent provided in the Federal Programs and
Services Agreement and the Fiscal Procedure Agreement, as
appropriate.

(2) AUTHORIZATION AND CONTINUING APPROPRIATION.—There
is hereby authorized and appropriated to the Secretary of the
Interior, out of any funds in the Treasury not otherwise appro-
priated, to remain available until expended, for each fiscal year
from 2004 through 2023, $300,000, as adjusted for inflation
under section 218 of the U.S.-FSM Compact and the U.S.-RMI
Compact, to carry out the purposes of this section.

[(G) TECHNICAL ASSISTANCE.—Technical assistance may be pro-
vided pursuant to section 224 of the U.S.-FSM Compact or the
U.S.-RMI Compact by Federal agencies and institutions of the Gov-
ernment of the United States to the extent such assistance may be
provided to States, territories, or units of local government. Such
assistance by the Forest Service, the Natural Resources Conserva-
tion Service, the Fish and Wildlife Service, the National Marine
Fisheries Service, the United States Coast Guard, and the Advisory
Council on Historic Preservation, the Department of the Interior,
and other agencies providing assistance under division A of subtitle
IIT of title 54, United States Code, shall be on a nonreimbursable
basis. During the period the U.S.-FSM Compact and the U.S.-RMI
Compact are in effect, the grant programs under the National His-
toric Preservation Act shall continue to apply to the Federated
States of Micronesia and the Republic of the Marshall Islands in
the same manner and to the same extent as prior to the approval
of the Compact. Any funds provided pursuant to sections 102(a),
103(a), 103(b), 103(f), 103(g), 103(h), 103(), 105(c), 105(g), 105(h),
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105(i), 105(), 105(k), 105(1), and 105(m) of this joint resolution
shall be in addition to and not charged against any amounts to be
paid to either the Federated States of Micronesia or the Republic
of the Marshall Islands pursuant to the U.S.-FSM Compact, the
U.S.-RMI Compact, or their related subsidiary agreements. ]

(j) TECHNICAL ASSISTANCE.—

(1) IN GENERAL.—Technical assistance may be provided pur-
suant to section 224 of the 2023 Amended U.S.-FSM Compact,
section 224 of the 2023 Amended U.S.-RMI Compact, or section
222 of the U.S.-Palau Compact (as those terms are defined in
section 2 of the Compact of Free Association Amendments Act
of 2023) by Federal agencies and institutions of the Government
of the United States to the extent the assistance shall be pro-
vided to States, territories, or units of local government.

(2) HISTORIC PRESERVATION.—

(A) IN GENERAL.—Any technical assistance authorized
under paragraph (1) that is provided by the Forest Service,
the Natural Resources Conservation Service, the United
States Fish and Wildlife Service, the National Marine Fish-
eries Service, the United States Coast Guard, the Advisory
Council on Historic Preservation, the Department of the In-
terior, or any other Federal agency providing assistance
under division A of subtitle III of title 54, United States
Code, may be provided on a nonreimbursable basis.

(B) GRANTS.—During the period in which the 2023
Amended U.S.-FSM Compact (as so defined) and the 2023
Amended U.S.-RMI Compact (as so defined) are in force,
the grant programs under division A of subtitle III of title
54, United States Code, shall continue to apply to the Fed-
erated States of Micronesia and the Republic of the Mar-
shall Islands in the same manner and to the same extent
as those programs applied prior to the approval of the U.S.-
FSM Compact and U.S.-RMI Compact.

(3) ADDITIONAL FUNDS.—Any funds provided pursuant to this
subsection, subsections (c), (g), (h), (i), (k), (1), and (m), section
102(a), and subsections (a), (b), (f), (g), (h), and (j) of section
103 shall be in addition to, and not charged against, any
amounts to be paid to the Federated States of Micronesia or the
Republic of the Marshall Islands pursuant to—

(A) the U.S.-FSM Compact;

(B) the U.S.-RMI Compact; or

(C) any related subsidiary agreement.

(k) PRIOR SERVICE BENEFITS PROGRAM.—Notwithstanding any
other provision of law, persons who on January 1, 1985, were eligi-
ble to receive payment under the Prior Service Benefits Program
established within the Social Security System of the Trust Terri-
tory of the Pacific Islands because of their services performed for
the United States Navy or the Government of the Trust Territory
of the Pacific Islands prior to July 1, 1968, shall continue to receive
such payments on and after the effective date of the Compact.

(1) INDEFINITE LAND USE PAYMENTS.—There are authorized to be
appropriated such sums as may be necessary to complete repay-
ment by the United States of any debts owed for the use of various
lands in the Federated States of Micronesia and the Marshall Is-
lands prior to January 1, 1985.
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(m) COMMUNICABLE DISEASE CONTROL PROGRAM.—There are au-
thorized to be appropriated for grants to the Government of the
Federated States of Micronesia, the Government of the Republic of
the Marshall Islands, and the governments of the affected jurisdic-
tions, such sums as may be necessary for purposes of establishing
or continuing programs for the control and prevention of commu-
nicable diseases, including (but not limited to) cholera, tuber-
culosis, and Hansen’s Disease. The Secretary of the Interior shall
assist the Government of the Federated States of Micronesia, the
Government of the Republic of the Marshall Islands and the gov-
ernments of the affected jurisdictions in designing and imple-
menting such a program.

(n) USER FEES.—Any person in the Federated States of Micro-
nesia or the Republic of the Marshall Islands shall be liable for
user fees, if any, for services provided in the Federated States of
Micronesia or the Republic of the Marshall Islands by the Govern-
ment of the United States to the same extent as any person in the
United States would be liable for fees, if any, for such services in
the United States.

(0) TREATMENT OF JUDGMENTS OF COURTS OF THE FEDERATED
STATES OF MICRONESIA, THE REPUBLIC OF THE MARSHALL ISLANDS,
AND THE REPUBLIC OF PALAU.—No judgment, whenever issued, of
a court of the Federated States of Micronesia, the Republic of the
Marshall Islands, or the Republic of Palau, against the United
States, its departments and agencies, or officials of the United
States or any other individuals acting on behalf of the United
States within the scope of their official duty, shall be honored by
the United States, or be subject to recognition or enforcement in a
court in the United States, unless the judgment is consistent with
the interpretation by the United States of international agreements
relevant to the judgment. In determining the consistency of a judg-
ment with an international agreement, due regard shall be given
to assurances made by the Executive Branch to Congress of the
United States regarding the proper interpretation of the inter-
national agreement.

(p) ESTABLISHMENT OF TRUST FUNDS; EXPEDITION OF PROCESS.—

(1) IN GENERAL.—The Trust Fund Agreement executed pur-
suant to the U.S.-FSM Compact and the Trust Fund Agree-
ment executed pursuant to the U.S.-RMI Compact each pro-
vides for the establishment of a trust fund.

(2) METHOD OF ESTABLISHMENT.—The trust fund may be es-
tablished by—

(A) creating a new legal entity to constitute the trust
fund; or

(B) assuming control of an existing legal entity includ-
ing, without limitation, a trust fund or other legal entity
that was established by or at the direction of the Govern-
ment of the United States, the Government of the Fed-
erated States of Micronesia, the Government of the Repub-
lic of the Marshall Islands, or otherwise for the purpose of
facilitating or expediting the establishment of the trust
fund pursuant to the applicable Trust Fund Agreement.

(3) OBLIGATIONS.—For the purpose of expediting the com-
mencement of operations of a trust fund under either Trust
Fund Agreement, the trust fund may, but shall not be obli-
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gated to, assume any obligations of an existing legal entity and
take assignment of any contract or other agreement to which
the existing legal entity is party.

(4) ASsISTANCE.—Without limiting the authority that the
United States Government may otherwise have under applica-
ble law, the United States Government may, but shall not be
obligated to, provide financial, technical, or other assistance di-
rectly or indirectly to the Government of the Federated States
of Micronesia or the Government of the Republic of the Mar-
shall Islands for the purpose of establishing and operating a
trust fund or other legal entity that will solicit bids from, and
enter into contracts with, parties willing to serve in such ca-
pacities as trustee, depositary, money manager, or investment
advisor, with the intention that the contracts will ultimately be
assumed by and assigned to a trust fund established pursuant
to a Trust Fund Agreement.

% * * * % * *

HEAD START ACT

* * * * * * *

TITLE VI—HUMAN SERVICES PROGRAMS

Subtitle A—Authorizations Savings for Fiscal Years 1982, 1983,

and 1984

* * * * * * *

CHAPTER 8—COMMUNITY SERVICES PROGRAMS

* * * & * * *

Subchapter B—Head Start Programs

* * *k & * * *k

DEFINITIONS

SEcC. 637. For purposes of this subchapter:

(1) The term “child with a disability” means—

(A) a child with a disability, as defined in section 602(3)
of the Individuals with Disabilities Education Act; and

(B) an infant or toddler with a disability, as defined in
section 632(5) of such Act.

(2) The term “delegate agency” means a public, private non-
profit (including a community-based organization, as defined in
section 8101 of the Elementary and Secondary EducationAct of
1965), or for-profit organization or agency to which a grantee
has delegated all or part of the responsibility of the grantee for
operating a Head Start program.

(8) The term “family literacy services” means services that
are of sufficient intensity in terms of hours, and of sufficient
duration, to make sustainable changes in a family, and that in-
tegrate all of the following activities:

(A) Interactive literacy activities between parents and
their children.
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(B) Training for parents regarding how to be the pri-
mary teacher for their children and full partners in the
education of their children.

(C) Parent literacy training that leads to economic self-
sufficiency, and financial literacy..

(D) An age-appropriate education to prepare children for
success in school and life experiences.

(4) The term “financial assistance” includes assistance pro-
vided by grant, agreement, or contract, and payments may be
made in installments and in advance or by way of reimburse-
ment with necessary adjustments on account of overpayments
or underpayments.

(5) The term “full calendar year” means all days of the year
other than Saturday, Sunday, and a legal public holiday.

(6) The term “full-working-day” means not less than 10
hours per day. Nothing in this paragraph shall be construed to
require an agency to provide services to a child who has not
reached the age of compulsory school attendance for more than
the number of hours per day permitted by State law (including
regulation) for the provision of services to such a child.

(7) The term “Head Start classroom” means a group of chil-
dren supervised and taught by two paid staff members (a
teacher and a teacher’s aide or two teachers) and, where pos-
sible, a volunteer.

(8) The term “Head Start family day care” means Head Start
services provided in a private residence other than the resi-
dence of the child receiving such services.

(9) The term “home-based Head Start program” means a
Head Start program that provides Head Start services in the
private residence of the child receiving such services.

(10) The term “Indian tribe” means any tribe, band, nation,
pueblo, or other organized group or community of Indians, in-
cluding any Native village described in section 3(c) of the Alas-
ka Native Claims Settlement Act (43 U.S.C. 1602(c)) or estab-
lished pursuant to such Act (43 U.S.C. 1601 et seq.), that is
recognized as eligible for the special programs and services
provided by the United States to Indians because of their sta-
tus as Indians.

(11) The term “local educational agency” has the meaning
given such term in the Elementary and Secondary Education
Act of 1965.

(12) The term “migrant or seasonal Head Start program”
means—

(A) with respect to services for migrant farmworkers, a
Head Start program that serves families who are engaged
in agricultural labor and who have changed their residence
from one geographic location to another in the preceding 2-
year period; and

(B) with respect to services for seasonal farmworkers, a
Head Start program that serves families who are engaged
primarily in seasonal agricultural labor and who have not
changed their residence to another geographic location in
the preceding 2-year period.

(13) The term “mobile Head Start program” means the provi-
sion of Head Start services utilizing transportable equipment
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set up in various community-based locations on a routine,
weekly schedule, operating in conjunction with home-based
Head Start programs, or as a Head Start classroom.

(14) The term “poverty line” means the official poverty line
(as defined by the Office of Management and Budget)—

(A) adjusted to reflect the percentage change in the Con-
sumer Price Index For All Urban Consumers, issued by
the Bureau of Labor Statistics, occurring in the 1l-year pe-
riod or other interval immediately preceding the date such
adjustment is made; and

(B) adjusted for family size.

(15) The term “scientifically based reading research”—

(A) means the application of rigorous, systematic, and
objective procedures to obtain valid knowledge relevant to
reading development, reading instruction, and reading dif-
ficulties; and

(B) shall include research that—

(i) employs systematic, empirical methods that draw
on observation or experiment;

(i) involves rigorous data analyses that are ade-
quate to test the stated hypotheses and justify the
general conclusions drawn;

(iil) relies on measurements or observational meth-
ods that provide valid data across evaluators and ob-
servers and across multiple measurements and obser-
vations; and

(iv) has been accepted by a peer-reviewed journal or
approved by a panel of independent experts through a
comparably rigorous, objective, and scientific review.

(16) The term “Secretary” means the Secretary of Health and
Human Services.

(17) The term “State” means a State, the Commonwealth of
Puerto Rico, the District of Columbia, Guam, American Samoa,
the Virgin Islands of the United States, and the Common-
wealth of the Northern Mariana Islands. [The term includes
the Republic of Palau for fiscal years 2008 and 2009, and (if
the legislation described in section 640(a)(2)(B)(v) has not been
enacted by September 30, 2009) for fiscal years 2010 through
2012.1 The term State includes the Federated States of Micro-
nesia, the Republic of the Marshall Islands, and the Republic
of Palau.

(18) The term “deficiency” means—

(A) a systemic or substantial material failure of an agen-
cy in an area of performance that the Secretary determines
involves—

(i) a threat to the health, safety, or civil rights of
children or staff;

(i) a denial to parents of the exercise of their full
roles and responsibilities related to program oper-
ations;

(iii) a failure to comply with standards related to
early childhood development and health services, fam-
ily and community partnerships, or program design
and management;
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(iv) the misuse of funds received under this sub-
chapter;

(v) loss of legal status (as determined by the Sec-
retary) or financial viability, loss of permits, debar-
ment from receiving Federal grants or contracts, or
the improper use of Federal funds; or

(vi) failure to meet any other Federal or State re-
quirement that the agency has shown an unwilling-
ness or inability to correct, after notice from the Sec-
retary, within the period specified;

(B) systemic or material failure of the governing body of
an agency to fully exercise its legal and fiduciary respon-
sibilities; or

(C) an unresolved area of noncompliance.

(19) The term “homeless children” has the meaning given the
term “homeless children and youths” in section 725(2) of the
McKinney-Vento Homeless Assistance Act (42 U.S.C.
11434a(2)).

(20) The term “institution of higher education” has the
meaning given the term in section 101(a) of the Higher Edu-
cation Act of 1965 (20 U.S.C. 1001(a)).

(21) The term “interrater reliability” means the extent to
which 2 or more independent raters or observers consistently
obtain the same result when using the same assessment tool.

(22) The term “limited English proficient”, used with respect
to a child, means a child—

(A)3) who was not born in the United States or whose
native language is a language other than English;

(i1))(I) who is a Native American (as defined in section
8101 of the Elementary and Secondary Education Act of
1965), an Alaska Native, or a native resident of an out-
lying area (as defined in such section 8101); and

(IT) who comes from an environment where a language
other than English has had a significant impact on the
child’s level of English language proficiency; or

(iii) who is migratory, whose native language is a lan-
guage other than English, and who comes from an environ-
ment where a language other than English is dominant;
and

(B) whose difficulties in speaking or understanding the
English language may be sufficient to deny such child—

(i) the ability to successfully achieve in a classroom
in which the language of instruction is English; or

(i1) the opportunity to participate fully in society.

(23) The term “principles of scientific research” means prin-
ciples of research that—

(A) applies rigorous, systematic, and objective method-
ology to obtain reliable and valid knowledge relevant to
education activities and programs;

(B) presents findings and makes claims that are appro-
priate to and supported by methods that have been em-
ployed; and

(C) includes, as appropriate to the research being con-
ducted—
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(i) use of systematic, empirical methods that draw
on observation or experiment;

(i) use of data analyses that are adequate to sup-
port the general findings;

(ii1) reliance on measurements or observational
methods that provide reliable and generalizable find-
ings;

(iv) strong claims of causal relationships, only with
research designs that eliminate plausible competing
explanations for observed results, such as, but not lim-
ited to, random assignment experiments;

(v) presentation of studies and methods in sufficient
detail and clarity to allow for replication or, at a min-
imum, to offer the opportunity to build systematically
on the findings of the research;

(vi) acceptance by a peer-reviewed journal or cri-
tique by a panel of independent experts through a
corgparably rigorous, objective, and scientific review;
an

(vii) consistency of findings across multiple studies
or sites to support the generality of results and conclu-
sions.

(24) The term “professional development” means high-quality
activities that will improve the knowledge and skills of Head
Start teachers and staff, as relevant to their roles and func-
tions, in program administration and the provision of services
and instruction, as appropriate, in a manner that improves
service delivery to enrolled children and their families, includ-
ing activities that—

(A) are part of a sustained effort to improve overall pro-
gram quality and outcomes for enrolled children and their
families;

(B) are developed or selected with extensive participa-
tion of administrators and teachers from Head Start pro-
grams;

(C) are developmentally appropriate for the children
being served,;

(D) include instruction in ways that Head Start teachers
and staff may work more effectively with parents, as ap-
propriate;

(E) are designed to give Head Start teachers and staff
the knowledge and skills to provide instruction and appro-
priate support services to children of diverse backgrounds,
as appropriate;

(F) may include a 1-day or short-term workshop or con-
ference, if the workshop or conference is consistent with
the goals in the professional development plan described in
section 648A(f) and will be delivered by an institution of
higher education or other entity, with expertise in deliv-
ering training in early childhood development, training in
family support, and other assistance designed to improve
the delivery of Head Start services; and

(G) in the case of teachers, assist teachers with—

(i) the acquisition of the content knowledge and
teaching strategies needed to provide effective instruc-
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tion and other school readiness services regarding
early language and literacy, early mathematics, early
science, cognitive skills, approaches to learning, cre-
ative arts, physical health and development, and social
and emotional development linked to school readiness;

(i1) meeting the requirements in paragraphs (1) and
(2) of section 648A(a), as appropriate;

(iii) improving classroom management skills, as ap-
propriate;

(iv) advancing their understanding of effective in-
structional strategies that are—

(I) based on scientifically valid research; and
(II) aligned with—

(aa) the Head Start Child Outcomes Frame-
work developed by the Secretary and, as ap-
propriate, State early learning standards; and

(bb) curricula, ongoing assessments, and
other instruction and services, designed to
help meet the standards described in section
641A(a)(1);

(v) acquiring the knowledge and skills to provide in-
struction and appropriate language and support serv-
ices to increase the English language skills of limited
English proficient children, as appropriate; or

(vi) methods of teaching children with disabilities,
as appropriate.

(25) The term “scientifically valid research” includes applied
research, basic research, and field-initiated research in which
the rationale, design, and interpretation are soundly developed
in accordance with principles of scientific research.

(26) The term “unresolved area of noncompliance” means
failure to correct a noncompliance item within 120 days, or
within such additional time (if any) as is authorized by the
Secretary, after receiving from the Secretary notice of such
noncompliance item, pursuant to section 641A(c).

* * * * * * *

ALLOTMENT OF FUNDS; LIMITATIONS ON ASSISTANCE

SEC. 640. (a)(1) Using the sums appropriated pursuant to section
639 for a fiscal year, the Secretary shall allocate such sums in ac-
cordance with paragraphs (2) through (5).

(2)(A) The Secretary shall determine an amount for each fiscal
year for each State that is equal to the amount received through
base grants for the prior fiscal year by the Head Start agencies (in-
cluding Early Head Start agencies) in the State that are not de-
scribed in clause (ii) or (iii) of subparagraph (B).

(B) The Secretary shall reserve for each fiscal year such sums as
are necessary—

(i) to provide each amount determined for a State under sub-
paragraph (A) to the Head Start agencies (including Early
Head Start agencies) in the State that are not described in
clause (ii) or (iii), by allotting to each agency described in this
clause an amount equal to that agency’s base grant for the
prior fiscal year;
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(i1) to provide an amount for the Indian Head Start programs
that is equal to the amount provided for base grants for such
programs under this subchapter for the prior fiscal year, by al-
lotting to each Head Start agency (including each Early Head
Start agency) administering an Indian Head Start program an
amount equal to that agency’s base grant for the prior fiscal
year;

(iii) to provide an amount for the migrant and seasonal Head
Start programs, on a nationwide basis, that is equal to the
amount provided nationwide for base grants for such programs
under this subchapter for the prior fiscal year, by allotting to
each Head Start agency administering a migrant or seasonal
Head Start program an amount equal to that agency’s base
grant for the prior fiscal year;

(iv) to provide an amount for each of Guam, American
Samoa, the Commonwealth of the Northern Mariana Islands,
the Republic of Palau, and the Virgin Islands of the United
States (for Head Start agencies (including Early Head Start
agencies) in the jurisdiction) that is equal to the amount pro-
vided for base grants for such jurisdiction under this sub-
chapter for the prior fiscal year, by allotting to each agency de-
scribed in this clause an amount equal to that agency’s base
grant for the prior fiscal year;

[(v) to provide an amount for the Republic of Palau (for
Head Start agencies (including Early Head Start agencies) in
the jurisdiction) for each of fiscal years 2008 and 2009, and (if
legislation approving a new agreement regarding United States
assistance for the Republic of Palau has not been enacted by
September 30, 2009) for each of fiscal years 2010 through 2012,
that is equal to the amount provided for base grants for such
jurisdiction under this subchapter for the prior fiscal year, by
allotting to each agency described in this clause an amount
equal to that agency’s base grant for the prior fiscal year; and]

(v) if a base grant has been established through appropria-
tions for the Federated States of Micronesia or the Republic of
the Marshall Islands, to provide an amount for that jurisdic-
tion (for Head Start agencies (including Early Head Start agen-
cies) in the jurisdiction) that is equal to the amount provided
for base grants for such jurisdiction under this subchapter for
the prior fiscal year, by allotting to each agency described in
this clause an amount equal to that agency’s base grant for the
prior fiscal year; and

(vi) to provide an amount for a collaboration grant under sec-
tion 642B(a) for each State, for the Indian Head Start pro-
grams, and for the migrant and seasonal Head Start programs,
in the same amount as the corresponding collaboration grant
provided under this subchapter for fiscal year 2007.

(C)(i) The Secretary shall reserve for each fiscal year an amount

that is not less than 2.5 percent and not more than 3 percent of
the sums appropriated pursuant to section 639 for that fiscal year,
to fund training and technical assistance activities, from which re-
served amount—

(I) the Secretary shall set aside a portion, but not less than
20 percent, to be used to fund training and technical assistance
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activities for Early Head Start programs, in accordance with
section 645A(g)(2); and

(IT) the Secretary shall set aside a portion, equal to the rest
of the reserved amount, to fund training and technical assist-
ance activities for other Head Start programs, in accordance
with section 648, of which portion—

(aa) not less than 50 percent shall be made available to
Head Start agencies to use directly, which may include at
their discretion the establishment of local or regional
agreements with community experts, institutions of higher
education, or private consultants, to make program im-
provements identified by such agencies, by carrying out
the training and technical assistance activities described in
section 648(d);

(bb) not less than 25 percent shall be available to the
Secretary to support a State-based training and technical
assistance system, or a national system, described in sec-
tion 648(e) for supporting program quality; and

(cc) the remainder of the portion set aside under this
subclause shall be available to the Secretary to assist
Head Start agencies in meeting and exceeding the stand-
ards described in section 641A(a)(1) by carrying out activi-
ties described in subsections (a), (b), (c), (f), and (g) of sec-
tion 648, including helping Head Start programs address
weaknesses identified by monitoring activities conducted
by the Secretary under section 641A(c), except that not
less than $3,000,000 of the remainder shall be made avail-
able to carry out activities described in section
648(a)(3)(B)(ii).

(i1) In determining the portion set aside under clause (i)(I) and
the amount reserved under this subparagraph, the Secretary shall
consider the number of Early Head Start programs newly funded
for that fiscal year.

(D) The Secretary shall reserve not more than $20,000,000 to
fund research, demonstration, and evaluation activities under sec-
tion 649, of which not more than $7,000,000 for each of fiscal years
2008 through 2012 shall be available to carry out impact studies
under section 649(g).

(E) The Secretary shall reserve not more than $42,000,000 for
discretionary payments by the Secretary, including payments for
all costs (other than compensation of Federal employees) for activi-
ties carried out under subsection (c) or (e) of section 641A.

(F) If the sums appropriated under section 639 are not sufficient
to provide the amounts required to be reserved under subpara-
gralphs (B) through (E), the amounts shall be reduced proportion-
ately.

(G) Nothing in this section shall be construed to deny the Sec-
retary the authority, consistent with sections 641, 641A, and 646
to terminate, suspend, or reduce funding to a Head Start agency.

(3)(A) From any amount remaining for a fiscal year after the Sec-
retary carries out paragraph (2) (referred to in this paragraph as
the “remaining amount”), the Secretary shall—

(i) subject to clause (ii)—

(I) provide a cost of living increase for each Head Start

agency (including each Early Head Start agency) funded
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under this subchapter for that fiscal year, to maintain the
level of services provided during the prior year; and
(II) subject to subparagraph (B), provide $10,000,000 for
Indian Head Start programs (including Early Head Start
programs), and $10,000,000 for migrant and seasonal
Head Start programs, to increase enrollment in the pro-
grams involved,;
(i1) subject to clause (iii), if the remaining amount is not suf-
ficient to carry out clause (i)—
(I) for each of fiscal years 2008, 2009, and 2010—

(aa) subject to subparagraph (B), provide 5 percent
of that amount for Indian Head Start programs (in-
cluding Early Head Start programs), and 5 percent of
that amount for migrant and seasonal Head Start pro-
grams, to increase enrollment in the programs in-
volved; and

(bb) use 90 percent of that amount to provide, for
each Head Start agency (including each Early Head
Start agency) funded as described in clause (i)(I), the
same percentage (but not less than 50 percent) of the
cost of living increase described in clause (i); and

(II) for fiscal year 2011 and each subsequent fiscal
year—

(aa) provide, for each Head Start agency (including
each Early Head Start agency) funded as described in
clause (i)(I), the cost of living increase described in
clause (i); and

(bb) subject to subparagraph (B), with any portion of
the remaining amount that is not used under item
(aa), provide equal amounts for Indian Head Start pro-
grams (including Early Head Start programs), and for
migrant and seasonal Head Start programs, to in-
crease enrollment in the programs involved; and

(iii) if the remaining amount is not sufficient to carry out
clause (ii) for the fiscal year involved, use that amount to pro-
vide, for each Head Start agency (including each Early Head
Start agency) funded as described in clause (i)(I), the same per-
centage of the cost of living increase described in clause (i).

(B)(1) Notwithstanding any other provision of this paragraph, the
Indian Head Start programs shall not receive more than a total cu-
mulative amount of $50,000,000 for all fiscal years, and the mi-
grant and seasonal Head Start programs shall not receive more
than a total cumulative amount of $50,000,000 for all fiscal years,
under clause (1)(IT), and subclauses (I)(aa) and (II)(bb) of clause (ii),
of subparagraph (A) (referred to in this subsection as the “special
eX{)aI(lision provisions”), to increase enrollment in the programs in-
volved.

(i1)(I) Funds that are appropriated under section 639 for a fiscal
year, and made available to Indian Head Start programs or mi-
grant or seasonal Head Start programs under the special expansion
provisions, shall remain available until the end of the following fis-
cal year.

(II) For purposes of subclause (I)—

(aa) if no portion is reallocated under clause (iii), those funds
shall remain available to the programs involved; or
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(bb) if a portion is reallocated under clause (iii), the portion
shall remain available to the recipients of the portion.

(iii) Of the funds made available as described in clause (ii), the
Secretary shall reallocate the portion that the Secretary determines
is unobligated 18 months after the funds are made available. The
Secretary shall add that portion to the balance described in para-
graph (4), and reallocate the portion in accordance with paragraph
(4), for the following fiscal year referred to in clause (ii).

(4)(A) Except as provided in subparagraph (B), from any amount
remaining for a fiscal year after the Secretary carries out para-
graphs (2) and (3) (referred to in this paragraph as the “balance”),
the Secretary shall—

(i) reserve 40 percent to carry out subparagraph (C) and
paragraph (5);

(i1) reserve 45 percent to carry out subparagraph (D); and

(iii) reserve 15 percent (which shall remain available through
the end of fiscal year 2012) to provide funds for carrying out
section 642B(b)(2).

(B)1) Under the circumstances described in clause (ii), from the
balance, the Secretary shall—

(I) reserve 45 percent to carry out subparagraph (C) and
paragraph (5); and

(IT) reserve 55 percent to carry out subparagraph (D).

(i1) The Secretary shall make the reservations described in clause
(i) for a fiscal year if—

(I) the total cumulative amount reserved under subpara-
graph (A)(iii) for all preceding fiscal years equals $100,000,000;
or

(II) in the 2-year period preceding such fiscal year, funds
were reserved under subparagraph (A)(ii) in an amount that
totals not less than $15,000,000 and the Secretary received no
approvable applications for such funds.

(ii1) The total cumulative amount reserved under subparagraph
(A)(iii) for all fiscal years may not be greater than $100,000,000.

(C) The Secretary shall fund the quality improvement activities
described in paragraph (5) using the amount reserved under sub-
paragraph (A)(i) or subparagraph (B)(G)(I), as appropriate, of
which—

(i) a portion that is less than 10 percent may be reserved by
the Secretary to provide funding to Head Start agencies (in-
cluding Early Head Start agencies) that demonstrate the great-
est need for additional funding for such activities, as deter-
mined by the Secretary; and

(i1) a portion that is not less than 90 percent shall be re-
served by the Secretary to allot, to each Head Start agency (in-
cluding each Early Head Start agency), an amount that bears
the same ratio to such portion as the number of enrolled chil-
dren served by the agency involved bears to the number of en-
rolled children served by all the Head Start agencies (including
Early Head Start agencies), except that the Secretary shall ac-
count for the additional costs of serving children in Early Head
Start programs and may consider whether an agency is pro-
viding a full-day program or whether an agency is providing a
full-year program.
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(D) The Secretary shall fund expansion of Head Start programs
(including Early Head Start programs) using the amount reserved
under subparagraph (A)(ii) or subparagraph (B)(i)(II), as appro-
priate, of which the Secretary shall—

(i) use 0.2 percent for Head Start programs funded under
clause (iv) or (v) of paragraph (2)(B) (other than Early Head
Start programs);

(ii) for any fiscal year after the last fiscal year for which In-
dian Head Start programs receive funds under the special ex-
pansion provisions, use 3 percent for Head Start programs
funded under paragraph (2)(B)(ii) (other than Early Head Start
programs), except that the Secretary may increase that per-
centage if the Secretary determines that the results of the
study conducted under section 649(k) indicate that the percent-
age should be increased;

(ii1) for any fiscal year after the last fiscal year for which mi-
grant or seasonal Head Start programs receive funds under the
special expansion provisions, use 4.5 percent for Head Start
programs funded under paragraph (2)(B)(iii) (other than Early
Head Start programs), except that the Secretary may increase
that percentage if the Secretary determines that the results of
the study conducted under section 649(1) indicate that the per-
centage should be increased; and

(iv) from the remainder of the reserved amount—

(I) use 50 percent for Head Start programs funded under
paragraph (2)(B)(i) (other than Early Head Start pro-
grams), of which—

(aa) the covered percentage shall be allocated among
the States serving less than 60 percent (as determined
by the Secretary) of children who are 3 or 4 years of
age from families whose income is below the poverty
line, by allocating to each of those States an amount
that bears the same relationship to that covered per-
centage as the number of children who are less than
5 years of age from families whose income is below the
poverty line (referred to in this subclause as “young
low-income children”) in that State bears to the num-
ber of young low-income children in all those States;
and

(bb) the remainder shall be allocated proportionately
among the States on the basis of the number of young
low-income children; and

(IT) use 50 percent for Early Head Start programs.

(E) In this paragraph, the term “covered percentage” means—

(i) for fiscal year 2008, 30 percent;

(i1) for fiscal year 2009, 40 percent;

(iii) for fiscal year 2010, 50 percent;

(iv) for fiscal year 2011, 55 percent; and

(v) for fiscal year 2012, 55 percent.

(5)(A) Not less than 50 percent of the amount reserved under
subparagraph (A)(i) or subparagraph (B)(i)(I), as appropriate, of
paragraph (4) to carry out quality improvement activities under
paragraph (4)(C) and this paragraph shall be used to improve the
compensation (including benefits) of educational personnel, family
service workers, and child counselors, as described in sections
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644(a) and 653, in the manner determined by the Head Start agen-
cies (including Early Head Start agencies) involved, to—

(i) ensure that compensation is adequate to attract and re-
tain qualified staff for the programs involved in order to en-
hance program quality;

(i1) improve staff qualifications and assist with the imple-
mentation of career development programs for staff that sup-
port ongoing improvement of their skills and expertise; and

(iii) provide education and professional development to en-
able teachers to be fully competent to meet the professional
standards established under section 648A(a)(1), including—

(I) providing assistance to complete postsecondary course
work;

(IT) improving the qualifications and skills of educational
personnel to become certified and licensed as bilingual
education teachers, or as teachers of English as a second
language; and

(ITI) improving the qualifications and skills of edu-
cational personnel to teach and provide services to children
with disabilities.

(B) Any remaining funds from the reserved amount described in
subparagraph (A) shall be used to carry out any of the following
activities:

(i) Supporting staff training, child counseling, and other
services, necessary to address the challenges of children from
immigrant, refugee, and asylee families, homeless children,
children in foster care, limited English proficient children, chil-
dren of migrant or seasonal farmworker families, children from
families in crisis, children referred to Head Start programs (in-
cluding Early Head Start programs) by child welfare agencies,
and children who are exposed to chronic violence or substance
abuse.

(i) Ensuring that the physical environments of Head Start
programs are conducive to providing effective program services
to children and families, and are accessible to children with
disabilities and other individuals with disabilities.

(ii1)) Employing additional qualified classroom staff to reduce
the child-to-teacher ratio in the classroom and additional quali-
fied family service workers to reduce the family-to-staff ratio
for those workers.

(iv) Ensuring that Head Start programs have qualified staff
that promote the language skills and literacy growth of chil-
dren and that provide children with a variety of skills that
have been identified, through scientifically based reading re-
search, as predictive of later reading achievement.

(v) Increasing hours of program operation, including—

(I) conversion of part-day programs to full-working-day
programs; and

(IT) increasing the number of weeks of operation in a cal-
endar year.

(vi) Improving communitywide strategic planning and needs
assessments for Head Start programs and collaboration efforts
for such programs, including outreach to children described in
clause (i).
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(vii) Transporting children in Head Start programs safely,
except that not more than 10 percent of funds made available
to carry out this paragraph may be used for such purposes.

(viii) Improving the compensation and benefits of staff of
Head Start agencies, in order to improve the quality of Head
Start programs.

(6) No sums appropriated under this subchapter may be com-
bined with funds appropriated under any provision other than this
subchapter if the purpose of combining funds is to make a single
discretionary grant or a single discretionary payment, unless such
sums appropriated under this subchapter are separately identified
in such grant or payment and are used for the purposes of this sub-
chapter.

(7) In this subsection:

(A) The term “base grant”, used with respect to a fiscal year,
means the amount of permanent ongoing funding (other than
funding described in sections 645A(g)(2)(A)i) and paragraph
(2)(C)G)(IT)(aa)) provided to a Head Start agency (including an
Early Head Start agency) under this subchapter for that fiscal
year.

(B) The term “cost-of-living increase”, used with respect to
an agency for a fiscal year, means an increase in the funding
for that agency, based on the percentage change in the Con-
sumer Price Index for All Urban Consumers (issued by the Bu-
reau of Labor Statistics) for the prior fiscal year, calculated on
the amount of the base grant for that agency for the prior fis-
cal year.

(C) For the purposes of this subsection, the term “State” does
not include Guam, American Samoa, the Virgin Islands of the
United States, the Commonwealth of the Northern Mariana Is-
lands, the Federated States of Micronesia, the Republic of the
Marshall Islands, and the Republic of Palau.

(b) Financial assistance extended under this subchapter for a
Head Start program shall not exceed 80 percent of the approved
costs of the assisted program or activities, except that the Sec-
retary may approve assistance in excess of such percentage if the
Secretary determines that such action is required in furtherance of
the purposes of this subchapter. For the purpose of making such
determination, the Secretary shall take into consideration with re-
spect to the Head Start program involved—

(1) the lack of resources available in the community that
may prevent the Head Start agency from providing all or a
portion of the non-Federal contribution that may be required
under this subsection;

(2) the impact of the cost the Head Start agency may incur
in initial years it carries out such program,;

(3) the impact of an unanticipated increase in the cost the
Head Start agency may incur to carry out such program;

(4) whether the Head Start agency is located in a community
adversely affected by a major disaster; and

(5) the impact on the community that would result if the
Head Start agency ceased to carry out such program.

Non-Federal contributions may be in cash or in kind, fairly evalu-
ated, including plant, equipment, or services. The Secretary shall
not require non-Federal contributions in excess of 20 percent of the
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approved costs of programs or activities assisted under this sub-
chapter.

(c) No programs shall be approved for assistance under this sub-
chapter unless the Secretary is satisfied that the services to be pro-
vided under such program will be in addition to, and not in substi-
tution for, comparable services previously provided without Federal
assistance. The requirement imposed by the preceding sentence
shall be subject to such regulations as the Secretary may prescribe.

(d)(1) The Secretary shall establish policies and procedures to as-
sure that, for fiscal year 2009 and thereafter, not less than 10 per-
cent of the total number of children actually enrolled by each Head
Start agency and each delegate agency will be children with dis-
abilities who are determined to be eligible for special education and
related services, or early intervention services, as appropriate, as
determined under the Individuals with Disabilities Education Act
(20 U.S.C. 1400 et seq.), by the State or local agency providing
services under section 619 or part C of the Individuals with Dis-
abilities Education Act (20 U.S.C. 1419, 1431 et seq.).

(2) Such policies and procedures shall ensure the provision of
early intervening services, such as educational and behavioral serv-
ices and supports, to meet the needs of children with disabilities,
prior to an eligibility determination under the Individuals with Dis-
abilities Education Act.

(3) Such policies and procedures shall require Head Start agen-
cies to provide timely referral to and collaborate with the State or
local agency providing services under section 619 or part C of the
Individuals with Disabilities Education Act to ensure the provision
of special education and related services and early intervention
services, and the coordination of programmatic efforts, to meet the
special needs of such children.

(4) The Secretary shall establish policies and procedures to pro-
vide Head Start agencies with waivers of the requirements of para-
graph (1) for not more than 3 years. Such policies and procedures
shall require Head Start agencies, in order to receive such waivers,
to provide evidence demonstrating that the Head Start agencies are
making reasonable efforts on an annual basis to comply with the
requirements of that paragraph.

(5) Nothing in this subsection shall be construed to limit or cre-
ate a right to a free appropriate public education under the Individ-
uals with Disabilities Education Act.

(e) The Secretary shall adopt approximate administrative meas-
ures to assure that the benefits of this subchapter will be distrib-
uted equitably between residents of rural and urban areas.

(f)(1) Not later than 1 year after the date of enactment of the Im-
proving Head Start for School Readiness Act of 2007, the Secretary
shall establish procedures to enable Head Start agencies to develop
locally designed or specialized service delivery models to address
local community needs, including models that leverage the capacity
and capabilities of the delivery system of early childhood education
and development services or programs.

(2) In establishing the procedures the Secretary shall establish
procedures to provide for—

(A) the conversion of part-day programs to full-working-day
programs or part-day slots to full-working-day slots; and
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(B) serving additional infants and toddlers pursuant to sec-
tion 645(a)(5).

(g)(1) For the purpose of expanding Head Start programs the
Secretary shall take into consideration—

(A) the quality of the applicant’s programs (including Head
Start and other child care or child development programs) in
existence on the date of the allocation, including, in the case
of Head Start programs in existence on the date of the alloca-
tion, the extent to which such programs meet or exceed stand-
ards described in section 641A(a)(1) and other requirements
under this subchapter, and the performance history of the ap-
plicant in providing services under other Federal programs
(other than the program carried out under this subchapter);

(B) the applicant’s capacity to expand services (including, in
the case of Head Start programs in existence on the date of the
allocation, whether the applicant accomplished any prior ex-
pansions in an effective and timely manner);

(C) the extent to which the applicant has undertaken a com-
munitywide strategic planning and needs assessment involving
other entities, including community organizations, and Fed-
eral, State, and local public agencies (including the local edu-
cational agency liaison designated under section 722(g)(1)(J)(ii)
of the McKinney-Vento Homeless Assistance Act (42 U.S.C.
11432(g)(1)(J)(ii))), that provide services to children and fami-
lies, such as—

(i) family support services;

(i1) child abuse prevention services;

(iii) protective services;

(iv) foster care;

(v) services for families in whose homes English is not
the language customarily spoken;

(vi) services for children with disabilities; and

(vii) services for homeless children;

(D) the extent to which the family needs assessment and
communitywide strategic planning and needs assessment of
the applicant reflect a need to provide full-working-day or full
calendar year services and the extent to which, and manner in
which, the applicant demonstrates the ability to collaborate
and participate with the State and local community providers
of child care or preschool services to provide full-working-day
full calendar year services;

(E) the number of eligible children, as described in
clause (i) or (ii) of section 645(a)(1)(B), in each community
who are not participating in a Head Start program or any
other publicly funded early childhood education and devel-
opment program;

(F) the concentration of low-income families in each commu-
nity;

(G) the extent to which the applicant proposes to foster part-
nerships with other service providers in a manner that will le-
verage the existing delivery systems of such services and en-
hance the resource capacity of the applicant; and

(H) the extent to which the applicant, in providing services,
successfully coordinated activities with the local educational
agency serving the community involved (including the local



91

educational agency liaison designated under section
722(g)(1)(J)(11) of the McKinney-Vento Homeless Assistance Act
(42 U.S.C. 11432(g)(1)(J)({1))), and with schools in which chil-
dren participating in such applicant’s program will enroll fol-
lowing such program, with respect to such services and the
education services provided by such local educational agency.

(2) Notwithstanding paragraph (1), in using funds made avail-
able for expansion under subsection (a)(4)(D), the Secretary shall
first allocate the funds to qualified applicants proposing to use such
funds to serve children from families with incomes below the pov-
erty line. Agencies that receive such funds are subject to the eligi-
bility and enrollment requirements under section 645(a)(1).

(3)(A) In the event that the amount appropriated to carry out the
program under this subchapter for a fiscal year does not exceed the
amount appropriated for the prior fiscal year, or is not sufficient
to maintain services comparable to the services provided under this
subchapter during the prior fiscal year, a Head Start agency may
negotiate with the Secretary a reduced funded enrollment level
without a reduction in the amount of the grant received by the
agency under this subchapter, if such agency can reasonably dem-
onstrate that such reduced funded enrollment level is necessary to
maintain the quality of services.

(B) In accordance with this paragraph, the Secretary shall set up
a process for Head Start agencies to negotiate the reduced funded
enrollment levels referred to in subparagraph (A) for the fiscal year
involved.

(C) In the event described in subparagraph (A), the Secretary
shall be required to notify Head Start agencies of their ability to
negotiate the reduced funded enrollment levels if such an agency
can reasonably demonstrate that such reduced funded enrollment
level is necessary to maintain the quality of services.

(h) Financial assistance provided under this subchapter may be
used by each Head Start program to provide full-working-day Head
Start services to any eligible child throughout the full calendar
year.

(i) The Secretary shall issue regulations establishing require-
ments for the safety features, and the safe operation, of vehicles
used by Head Start agencies to transport children participating in
Head Start programs. The regulations shall also establish require-
ments to ensure the appropriate supervision of, and appropriate
background checks for, individuals with whom the agencies con-
tract to transport those children.

(j) Any agency that receives financial assistance under this sub-
chapter to improve the compensation of staff who provide services
under this Act shall use the financial assistance to improve the
compensation of such staff, regardless of whether the agency has
the ability to improve the compensation of staff employed by the
agency who do not provide Head Start services.

(k)(1) The Secretary shall allow center-based Head Start pro-
grams the flexibility to satisfy the total number of hours of service
required by the regulations in effect on the date of enactment of
the Human Services Amendments of 1994, to be provided to chil-
dren in Head Start programs so long as such agencies do not—

(A) provide less than 3 hours of service per day;
(B) reduce the number of days of service per week; or
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(C) reduce the number of days of service per year.

(2) The provisions of this subsection shall not be construed to re-
strict the authority of the Secretary to fund alternative program
variations authorized under section 1306.35 of title 45 of the Code
of Federal Regulations in effect on the date of enactment of the
Human Services Amendments of 1994.

(1)(1) With funds made available under this subchapter to expand
migrant and seasonal Head Start programs, the Secretary shall
give priority to migrant and seasonal Head Start programs that
serve eligible children of migrant or seasonal farmworker families
whose work requires them to relocate most frequently.

(2) In determining the need and demand for migrant and sea-
sonal Head Start programs (and services provided through such
programs), the Secretary shall consult with appropriate entities, in-
cluding providers of services for migrant and seasonal Head Start
programs. The Secretary shall, after taking into consideration the
need and demand for migrant and seasonal Head Start programs
(and such services), ensure that there is an adequate level of such
services for eligible children of migrant farmworker families before
approving an increase in the allocation of funds provided under
this subchapter for unserved eligible children of seasonal farm-
worker families. In serving the eligible children of seasonal farm-
worker families, the Secretary shall ensure that services provided
by migrant and seasonal Head Start programs do not duplicate or
overlap with other Head Start services available to eligible children
of such farmworker families.

(3) In carrying out this subchapter, the Secretary shall continue
the administrative arrangement at the national level for meeting
the needs of Indian children and children of migrant and seasonal
farmworker families and shall ensure—

(A) the provision of training and technical assistance by staff
with knowledge of and experience in working with such popu-
lations; and

(B) the appointment of a national Indian Head Start collabo-
ration director and a national migrant and seasonal Head
Start collaboration director.

(4)(A) For the purposes of paragraph (3), the Secretary shall con-
duct an annual consultation in each affected Head Start region,
with tribal governments operating Head Start (including Early
Head Start) programs.

(B) The consultations shall be for the purpose of better meeting
the needs of Indian, including Alaska Native, children and their
families, in accordance with this subchapter, taking into consider-
ation funding allocations, distribution formulas, and other issues
affecting the delivery of Head Start services in their geographic lo-
cations.

(C) The Secretary shall publish a notification of the consultations
in the Federal Register before conducting the consultations.

(D) The Secretary shall ensure that a detailed report of each con-
sultation shall be prepared and made available, within 90 days
after the consultation, to all tribal governments receiving funds
under this subchapter.

(m) The Secretary shall issue rules to establish policies and pro-
cedures to remove barriers to the enrollment and participation of
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homeless children in Head Start programs. Such rules shall require
Head Start agencies—
(1) to implement policies and procedures to ensure that
homeless children are identified and prioritized for enrollment;
(2) to allow families of homeless children to apply to, enroll
in, and attend Head Start programs while required documents,
such as proof of residency, immunization and other medical
records, birth certificates, and other documents, are obtained
within a reasonable time frame; and
(3) to coordinate individual Head Start programs with efforts
to implement subtitle B of title VII of the McKinney-Vento
Homeless Assistance Act (42 U.S.C. 11431 et seq.).

(n) Nothing in this subchapter shall be construed to require a
State to establish a publicly funded program of early childhood
education and development, or to require any child to participate
in such a publicly funded program, including a State-funded pre-
school program, or to participate in any initial screening before
participating in a publicly funded program of early childhood edu-
cation and development, except as provided under sections
612(a)(3) and 635(a)(5) of the Individuals with Disabilities Edu-
cation Act (20 U.S.C. 1412(a)(3), 1435(a)(5)).

(o) All curricula funded under this subchapter shall be based on
scientifically valid research, and be age and developmentally appro-
priate. The curricula shall reflect all areas of child development
and learning and be aligned with the Head Start Child Outcomes
Framework. Parents shall have the opportunity to examine any
such curricula or instructional materials funded under this sub-
chapter.

* * k & * * k

PERSONAL RESPONSIBILITY AND WORK OPPORTUNITY
RECONCILIATION ACT OF 1996

* * *k & * k *k

TITLE IV—RESTRICTING WELFARE AND
PUBLIC BENEFITS FOR ALIENS

Subtitle A—Eligibility for Federal Benefits

SEC. 402. LIMITED ELIGIBILITY OF QUALIFIED ALIENS FOR CERTAIN
FEDERAL PROGRAMS.
(a) LIMITED ELIGIBILITY FOR SPECIFIED FEDERAL PROGRAMS.—
(1) IN GENERAL.—Notwithstanding any other provision of law
and except as provided in paragraph (2), an alien who is a
qualified alien (as defined in section 431) is not eligible for any
specified Federal program (as defined in paragraph (3)).
(2) EXCEPTIONS.—
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(A) TIME-LIMITED EXCEPTION FOR REFUGEES AND
ASYLEES.—With respect to the specified Federal programs
described in paragraph (3), paragraph (1) shall not apply
to an alien until 7 years after the date—

(1) an alien is admitted to the United States as a ref-
ugee under section 207 of the Immigration and Na-
tionality Act;

(ii) an alien is granted asylum under section 208 of
such Act;

(iii) an alien’s deportation is withheld under section
243(h) of such Act (as in effect immediately before the
effective date of section 307 of division C of Public
Law 104-208) or section 241(b)(3) of such Act (as
amended by section 305(a) of division C of Public Law
104-208);

(iv) an alien is granted status as a Cuban and Hai-
tian entrant (as defined in section 501(e) of the Ref-
ugee Education Assistance Act of 1980); or

(v) an alien is admitted to the United States as an
Amerasian immigrant pursuant to section 584 of the
Foreign Operations, Export Financing, and Related
Programs Appropriations Act, 1988 (as contained in
section 101(e) of Public Law 100-202 and amended by
the 9th proviso under MIGRATION AND REFUGEE ASSIST-
ANCE in title II of the Foreign Operations, Export Fi-
nancing, and Related Programs Appropriations Act,
1989, Public Law 100—461, as amended).

(B) CERTAIN PERMANENT RESIDENT ALIENS.—Paragraph
(1) shall not apply to an alien who—

(i) is lawfully admitted to the United States for per-
manent residence under the Immigration and Nation-
ality Act; and

(i1)(I) has worked 40 qualifying quarters of coverage
as defined under title II of the Social Security Act or
can be credited with such qualifying quarters as pro-
vided under section 435, and (II) in the case of any
such qualifying quarter creditable for any period be-
ginning after December 31, 1996, did not receive any
Federal means-tested public benefit (as provided
under section 403) during any such period.

(C) VETERAN AND ACTIVE DUTY EXCEPTION.—Paragraph
(1) shall not apply to an alien who is lawfully residing in
any State and is—

(i) a veteran (as defined in section 101, 1101, or
1301, or as described in section 107 of title 38, United
States Code) with a discharge characterized as an hon-
orable discharge and not on account of alienage and
who fulfills the minimum active-duty service require-
réle(lilts of section 5303A(d) of title 38, United States

ode,

(i1) on active duty (other than active duty for
training) in the Armed Forces of the United States, or

(iii) the spouse or unmarried dependent child of an
individual described in clause (i) or (ii) or the
unremarried surviving spouse of an individual de-
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scribed in clause (i) or (ii) who is deceased if the mar-
riage fulfills the requirements of section 1304 of title
38, United States Code.
(D) TRANSITION FOR ALIENS CURRENTLY RECEIVING BENE-
FITS.—
(i) SSI.—

(I) IN GENERAL.—With respect to the specified
Federal program described in paragraph (3)(A),
during the period beginning on the date of the en-
actment of this Act and ending on September 30,
1998, the Commissioner of Social Security shall
redetermine the eligibility of any individual who
is receiving benefits under such program as of the
date of the enactment of this Act and whose eligi-
bility for such benefits may terminate by reason of
the provisions of this subsection.

(II) REDETERMINATION CRITERIA.—With respect
to any redetermination under subclause (I), the
Commissioner of Social Security shall apply the
eligibility criteria for new applicants for benefits
under such program.

(ITI) GRANDFATHER PROVISION.—The provisions
of this subsection and the redetermination under
subclause (I), shall only apply with respect to the
benefits of an individual described in subclause (I)
for months beginning on or after September 30,
1998.

(IV) NoticE.—Not later than March 31, 1997,
the Commissioner of Social Security shall notify
an individual described in subclause (I) of the pro-
visions of this clause.

(ii) FooD sTAMPS.—

(I) IN GENERAL.—With respect to the specified
Federal program described in paragraph (3)(B), in-
eligibility under paragraph (1) shall not apply
until April 1, 1997, to an alien who received bene-
fits under such program on the date of enactment
of this Act, unless such alien is determined to be
ineligible to receive such benefits under the Food
Stamp Act of 1977. The State agency shall recer-
tify the eligibility of all such aliens during the pe-
riod beginning April 1, 1997, and ending August
22, 1997.

(IT) RECERTIFICATION CRITERIA.—With respect to
any recertification under subclause (I), the State
agency shall apply the eligibility criteria for appli-
cants for benefits under such program.

(ITT) GRANDFATHER PROVISION.—The provisions
of this subsection and the recertification under
subclause (I) shall only apply with respect to the
eligibility of an alien for a program for months be-
ginning on or after the date of recertification, if on
the date of enactment of this Act the alien is law-
fully residing in any State and is receiving bene-
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fits under such program on such date of enact-
ment.

(E) ALIENS RECEIVING SSI ON AUGUST 22, 1996.—With re-
spect to eligibility for benefits for the program defined in
paragraph (3)(A) (relating to the supplemental security in-
come program), paragraph (1) shall not apply to an alien
who is lawfully residing in the United States and who was
receiving such benefits on August 22, 1996.

(F) DISABLED ALIENS LAWFULLY RESIDING IN THE UNITED
STATES ON AUGUST 22, 1996.—With respect to eligibility for
benefits for the specified Federal programs described in
paragraph (3), paragraph (1) shall not apply to an alien
who—

(i) in the case of the specified Federal program de-
scribed in paragraph (3)(A)—

(I) was lawfully residing in the United States on
August 22, 1996; and

(IT) is blind or disabled (as defined in paragraph
(2) or (3) of section 1614(a) of the Social Security
Act (42 U.S.C. 1382c¢(a))); and

(ii) in the case of the specified Federal program de-
scribed in paragraph (3)(B), is receiving benefits or as-
sistance for blindness or disability (within the mean-
ing of section 3(j) of the Food Stamp Act of 1977 (7
U.S.C. 2012(x))).

(G) EXCEPTION FOR CERTAIN INDIANS.—With respect to
eligibility for benefits for the specified Federal programs
described in paragraph (3), section 401(a) and paragraph
(1) shall not apply to any individual—

(i) who is an American Indian born in Canada to
whom the provisions of section 289 of the Immigration
and Nationality Act (8 U.S.C. 1359) apply; or

(11) who is a member of an Indian tribe (as defined
in section 4(e) of the Indian Self-Determination and
Education Assistance Act (25 U.S.C. 450b(e))).

(H) SSI EXCEPTION FOR CERTAIN RECIPIENTS ON THE
BASIS OF VERY OLD APPLICATIONS.—With respect to eligi-
bility for benefits for the program defined in paragraph
(3)(A) (relating to the supplemental security income pro-
gram), paragraph (1) shall not apply to any individual—

(i) who is receiving benefits under such program for
months after July 1996 on the basis of an application
filed before January 1, 1979; and

(i1) with respect to whom the Commissioner of Social
Security lacks clear and convincing evidence that such
individual is an alien ineligible for such benefits as a
result of the application of this section.

(I) FOOD STAMP EXCEPTION FOR CERTAIN ELDERLY INDI-
VIDUALS.—With respect to eligibility for benefits for the
specified Federal program described in paragraph (3)(B),
paragraph (1) shall not apply to any individual who on Au-
gust 22, 1996—

(i) was lawfully residing in the United States; and

(ii) was 65 years of age or older.
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(J) FOOD STAMP EXCEPTION FOR CERTAIN CHILDREN.—
With respect to eligibility for benefits for the specified Fed-
eral program described in paragraph (3)(B), paragraph (1)
shall not apply to any individual who is under 18 years of
age.

(K) FOOD STAMP EXCEPTION FOR CERTAIN HMONG AND
HIGHLAND LAOTIANS.—With respect to eligibility for bene-
fits for the specified Federal program described in para-
graph (3)(B), paragraph (1) shall not apply to—

(i) any individual who—

(I) is lawfully residing in the United States; and

(IT) was a member of a Hmong or Highland Lao-
tian tribe at the time that the tribe rendered as-
sistance to United States personnel by taking part
in a military or rescue operation during the Viet-
nam era (as defined in section 101 of title 38,
United States Code);

(i1) the spouse, or an unmarried dependent child, of
such an individual; or

(iii) the unremarried surviving spouse of such an in-
dividual who is deceased.

(L) FooD STAMP EXCEPTION FOR CERTAIN QUALIFIED
ALIENS.—With respect to eligibility for benefits for the
specified Federal program described in paragraph (3)(B),
paragraph (1) shall not apply to any qualified alien who
has resided in the United States with a status within the
meaning of the term “qualified alien” for a period of 5
years or more beginning on the date of the alien’s entry
into the United States.

(M) SSI EXTENSIONS THROUGH FISCAL YEAR 2011.—

(i) TWO-YEAR EXTENSION FOR CERTAIN ALIENS AND
VICTIMS OF TRAFFICKING.—

(I) IN GENERAL.—Subject to clause (ii), with re-
spect to eligibility for benefits under subpara-
graph (A) for the specified Federal program de-
scribed in paragraph (3)(A) of qualified aliens (as
defined in section 431(b)) and victims of traf-
ficking in persons (as defined in section
107(b)(1)(C) of division A of the Victims of Traf-
ficking and Violence Protection Act of 2000 (Public
Law 106-386) or as granted status under section
101(a)(15)(T)({1) of the Immigration and Nation-
ality Act), the 7-year period described in subpara-
graph (A) shall be deemed to be a 9-year period
during fiscal years 2009 through 2011 in the case
of such a qualified alien or victim of trafficking
who furnishes to the Commissioner of Social Secu-
rity the declaration required under subclause (IV)
(if applicable) and is described in subclause (III).

(II) ALIENS AND VICTIMS WHOSE BENEFITS
CEASED IN PRIOR FISCAL YEARS.—Subject to clause
(i1), beginning on the date of the enactment of the
SSI Extension for Elderly and Disabled Refugees
Act, any qualified alien (as defined in section
431(b)) or victim of trafficking in persons (as de-
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fined in section 107(b)(1)(C) of division A of the
Victims of Trafficking and Violence Protection Act
of 2000 (Public Law 106-386) or as granted status
under section 101(a)(15)(T)(ii) of the Immigration
and Nationality Act) rendered ineligible for the
specified Federal program described in paragraph
(3)(A) during the period beginning on August 22,
1996, and ending on September 30, 2008, solely by
reason of the termination of the 7-year period de-
scribed in subparagraph (A) shall be eligible for
such program for an additional 2-year period in
accordance with this clause, if such qualified alien
or victim of trafficking meets all other eligibility
factors under title XVI of the Social Security Act,
furnishes to the Commissioner of Social Security
the declaration required under subclause (IV) (f
applicable), and is described in subclause (III).

(ITT) ALIENS AND VICTIMS DESCRIBED.—For pur-
poses of subclauses (I) and (II), a qualified alien or
victim of trafficking described in this subclause is
an alien or victim who—

(aa) has been a lawful permanent resident
for less than 6 years and such status has not
been abandoned, rescinded under section 246
of the Immigration and Nationality Act, or
terminated through removal proceedings
under section 240 of the Immigration and Na-
tionality Act, and the Commissioner of Social
Security has verified such status, through
procedures established in consultation with
the Secretary of Homeland Security;

(bb) has filed an application, within 4 years
from the date the alien or victim began receiv-
ing supplemental security income benefits, to
become a lawful permanent resident with the
Secretary of Homeland Security, and the
Commissioner of Social Security has verified,
through procedures established in consulta-
tion with such Secretary, that such applica-
tion is pending;

(cc) has been granted the status of Cuban
and Haitian entrant, as defined in section
501(e) of the Refugee Education Assistance
Act of 1980 (Public Law 96—422), for purposes
of the specified Federal program described in
paragraph (3)(A);

(dd) has had his or her deportation with-
held by the Secretary of Homeland Security
under section 243(h) of the Immigration and
Nationality Act (as in effect immediately be-
fore the effective date of section 307 of divi-
sion C of Public Law 104-208), or whose re-
moval is withheld under section 241(b)(3) of
such Act;

(ee) has not attained age 18; or
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(ff) has attained age 70.
(IV) DECLARATION REQUIRED.—

(aa) IN GENERAL.—For purposes of sub-
clauses (I) and (II), the declaration required
under this subclause of a qualified alien or
victim of trafficking described in either such
subclause is a declaration under penalty of
perjury stating that the alien or victim has
made a good faith effort to pursue United
States citizenship, as determined by the Sec-
retary of Homeland Security. The Commis-
sioner of Social Security shall develop criteria
as needed, in consultation with the Secretary
of Homeland Security, for consideration of
such declarations.

(bb) EXCEPTION FOR CHILDREN.—A qualified
alien or victim of trafficking described in sub-
clause (I) or (II) who has not attained age 18
shall not be required to furnish to the Com-
missioner of Social Security a declaration de-
scribed in item (aa) as a condition of being eli-
gible for the specified Federal program de-
scribed in paragraph (3)(A) for an additional
2-year period in accordance with this clause.

(V) PAYMENT OF BENEFITS TO ALIENS WHOSE
BENEFITS CEASED IN PRIOR FISCAL YEARS.—Bene-
fits paid to a qualified alien or victim described in
subclause (II) shall be paid prospectively over the
duration of the qualified alien’s or victim’s re-
newed eligibility.

(ii) SPECIAL RULE IN CASE OF PENDING OR APPROVED
NATURALIZATION APPLICATION.—With respect to eligi-
bility for benefits for the specified program described
in paragraph (3)(A), paragraph (1) shall not apply dur-
ing fiscal years 2009 through 2011 to an alien de-
scribed in one of clauses (i) through (v) of subpara-
graph (A) or a victim of trafficking in persons (as de-
fined in section 107(b)(1)(C) of division A of the Vic-
tims of Trafficking and Violence Protection Act of 2000
(Public Law 106-386) or as granted status under sec-
tion 101(a)(15)(T)({i) of the Immigration and Nation-
ality Act), if such alien or victim (including any such
alien or victim rendered ineligible for the specified
Federal program described in paragraph (3)(A) during
the period beginning on August 22, 1996, and ending
on September 30, 2008, solely by reason of the termi-
nation of the 7-year period described in subparagraph
(A)) has filed an application for naturalization that is
pending before the Secretary of Homeland Security or
a United States district court based on section 336(b)
of the Immigration and Nationality Act, or has been
approved for naturalization but not yet sworn in as a
United States citizen, and the Commissioner of Social
Security has verified, through procedures established
in consultation with the Secretary of Homeland Secu-
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rity, that such application is pending or has been ap-
proved.

(N) EXCEPTION FOR CITIZENS OF FREELY ASSOCIATED
STATES.—With respect to eligibility for benefits for any
specified Federal program, paragraph (1) shall not apply to
any ndividual who lawfully resides in the United States in
accordance with section 141 of the Compacts of Free Asso-
ciation between the Government of the United States and
the Governments of the Federated States of Micronesia, the
Rell)ublic of the Marshall Islands, and the Republic of
Palau.

(8) SPECIFIED FEDERAL PROGRAM DEFINED.—For purposes of
this title, the term “specified Federal program” means any of
the following:

(A) SSI.—The supplemental security income program
under title XVI of the Social Security Act, including sup-
plementary payments pursuant to an agreement for Fed-
eral administration under section 1616(a) of the Social Se-
curity Act and payments pursuant to an agreement en-
tered into under section 212(b) of Public Law 93—66.

(B) Foop stamps.—The food stamp program as defined
in section 3(1) of the Food Stamp Act of 1977.

(b) LimMiTED  ELIGIBILITY FOR  DESIGNATED FEDERAL
PROGRAMS.—

(1) IN GENERAL.—Notwithstanding any other provision of law
and except as provided in section 403 and paragraph (2), a
State is authorized to determine the eligibility of an alien who
is a qualified alien (as defined in section 431) for any des-
ignated Federal program (as defined in paragraph (3)).

(2) EXCEPTIONS.—Qualified aliens under this paragraph shall
be eligible for any designated Federal program.

(A) TIME-LIMITED EXCEPTION FOR REFUGEES AND
ASYLEES.—

(i) MEDICAID.—With respect to the designated Fed-
eral program described in paragraph (3)(C), paragraph
Sil) shall not apply to an alien until 7 years after the

ate—

(I) an alien is admitted to the United States as
a refugee under section 207 of the Immigration
and Nationality Act;

(IT) an alien is granted asylum under section
208 of such Act;

(ITIT) an alien’s deportation is withheld under
section 243(h) of such Act (as in effect imme-
diately before the effective date of section 307 of
division C of Public Law 104-208) or section
241(b)(3) of such Act (as amended by section
305(a) of division C of Public Law 104-208);

(IV) an alien is granted status as a Cuban and
Haitian entrant (as defined in section 501(e) of the
Refugee Education Assistance Act of 1980); or

(V) an alien admitted to the United States as an
Amerasian immigrant as described in subsection
(a)2)(A)G)V) until 5 years after the date of such
alien’s entry into the United States.
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(ii) OTHER DESIGNATED FEDERAL PROGRAMS.—With
respect to the designated Federal programs under
paragraph (3) (other than subparagraph (C)), para-
graph (1) shall not apply to an alien until 5 years after
the date—

(I) an alien is admitted to the United States as
a refugee under section 207 of the Immigration
and Nationality Act;

(IT) an alien is granted asylum under section
208 of such Act;

(ITI) an alien’s deportation is withheld under
section 243(h) of such Act;

(IV) an alien is granted status as a Cuban and
Haitian entrant (as defined in section 501(e) of the
Refugee Education Assistance Act of 1980); or

(V) an alien admitted to the United States as an
Amerasian immigrant as described in subsection
(a)2)(A)G)V) until 5 years after the date of such
alien’s entry into the United States.

(B) CERTAIN PERMANENT RESIDENT ALIENS.—An
alien who—

(i) is lawfully admitted to the United States for per-
manent residence under the Immigration and Nation-
ality Act; and

(i1)(I) has worked 40 qualifying quarters of coverage
as defined under title II of the Social Security Act or
can be credited with such qualifying quarters as pro-
vided under section 435, and (II) in the case of any
such qualifying quarter creditable for any period be-
ginning after December 31, 1996, did not receive any
Federal means-tested public benefit (as provided
under section 403) during any such period.

(C) VETERAN AND ACTIVE DUTY EXCEPTION.—An alien
who is lawfully residing in any State and is—

(i) a veteran (as defined in section 101, 1101, or
1301, or as described in section 107 of title 38, United
States Code) with a discharge characterized as an hon-
orable discharge and not on account of alienage and
who fulfills the minimum active-duty service require-
réle(lilts of section 5303A(d) of title 38, United States

ode,

(i1) on active duty (other than active duty for
training) in the Armed Forces of the United States, or

(iii) the spouse or unmarried dependent child of an
individual described in clause (i) or (ii) or the
unremarried surviving spouse of an individual de-
scribed in clause (i) or (ii) who is deceased if the mar-
riage fulfills the requirements of section 1304 of title
38, United States Code.

(D) TRANSITION FOR THOSE CURRENTLY RECEIVING BENE-
FITS.—An alien who on the date of the enactment of this
Act is lawfully residing in any State and is receiving bene-
fits under such program on the date of the enactment of
this Act shall continue to be eligible to receive such bene-
fits until January 1, 1997.
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(E) MEDICAID EXCEPTION FOR CERTAIN INDIANS.—With
respect to eligibility for benefits for the program defined in
paragraph (3)(C) (relating to the medicaid program), sec-
tion 401(a) and paragraph (1) shall not apply to any indi-
vidual described in subsection (a)(2)(G).

(F) MEDICAID EXCEPTION FOR ALIENS RECEIVING SSI.—An
alien who is receiving benefits under the program defined
in subsection (a)(3)(A) (relating to the supplemental secu-
rity income program) shall be eligible for medical assist-
ance under a State plan under title XIX of the Social Secu-
rity Act (42 U.S.C. 1396 et seq.) under the same terms and
conditions that apply to other recipients of benefits under
the program defined in such subsection.

(G) [MEDICAID EXCEPTION FOR] EXCEPTION FOR CITIZENS
OF FREELY ASSOCIATED STATES.—With respect to eligibility
for benefits for [the designated Federal program defined in
paragraph (3)(C) (relating to the Medicaid program)] any
designated Federal program, paragraph (1) shall not apply
to any individual who lawfully resides in 1 of the 50 States
or the District of Columbia in accordance with the Com-
pacts of Free Association between the Government of the
United States and the Governments of the Federated
States of Micronesia, the Republic of the Marshall Islands,
and the Republic of Palau and shall not apply, at the op-
tion of the Governor of Puerto Rico, the Virgin Islands,
Guam, the Northern Mariana Islands, or American Samoa
as communicated to the Secretary of Health and Human
Services in writing, to any individual who lawfully resides
in the respective territory in accordance with such Com-
pacts.

(3) DESIGNATED FEDERAL PROGRAM DEFINED.—For purposes
of this title, the term “designated Federal program” means any
of the following:

(A) TEMPORARY ASSISTANCE FOR NEEDY FAMILIES.—The
program of block grants to States for temporary assistance
for needy families under part A of title IV of the Social Se-
curity Act.

(B) SOCIAL SERVICES BLOCK GRANT.—The program of
block grants to States for social services under title XX of
the Social Security Act.

(C) MEDICAID.—A State plan approved under title XIX of
the Social Security Act, other than medical assistance de-
scribed in section 401(b)(1)(A).

SEC. 403. FIVE-YEAR LIMITED ELIGIBILITY OF QUALIFIED ALIENS FOR

FEDERAL MEANS-TESTED PUBLIC BENEFIT.

(a) IN GENERAL.—Notwithstanding any other provision of law
and except as provided in subsections (b), (¢), and (d), an alien who
is a qualified alien (as defined in section 431) and who enters the
United States on or after the date of the enactment of this Act is
not eligible for any Federal means-tested public benefit for a period
of 5 years beginning on the date of the alien’s entry into the United
S{cates with a status within the meaning of the term “qualified
alien”.

(b) EXCEPTIONS.—The limitation under subsection (a) shall not
apply to the following aliens:
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(1) EXCEPTION FOR REFUGEES AND ASYLEES.—

(A) An alien who is admitted to the United States as a
refugee under section 207 of the Immigration and Nation-
ality Act.

(B) An alien who is granted asylum under section 208 of
such Act.

(C) An alien whose deportation is being withheld under
section 243(h) of such Act (as in effect immediately before
the effective date of section 307 of division C of Public Law
104-208) or section 241(b)(3) of such Act (as amended by
section 305(a) of division C of Public Law 104-208).

(D) An alien who is a Cuban and Haitian entrant as de-
fined in section 501(e) of the Refugee Education Assistance
Act of 1980.

(E) An alien admitted to the United States as an
Amerasian immigrant as described in  section
402(a)(2)(A)H)(V).

(2) VETERAN AND ACTIVE DUTY EXCEPTION.—An alien who is
lawfully residing in any State and is—

(A) a veteran (as defined in section 101, 1101, or 1301,
or as described in section 107 of title 38, United States
Code) with a discharge characterized as an honorable dis-
charge and not on account of alienage and who fulfills the
minimum active-duty service requirements of section
5303A(d) of title 38, United States Code,

(B) on active duty (other than active duty for training)
in the Armed Forces of the United States, or

(C) the spouse or unmarried dependent child of an indi-
vidual described in subparagraph (A) or (B) or the
unremarried surviving spouse of an individual described in
clause (i) or (i) who is deceased if the marriage fulfills the
requirements of section 1304 of title 38, United States
Code.

(3) EXCEPTION FOR CITIZENS OF FREELY ASSOCIATED
STATES.—An individual described in section 402(b)(2)(G)I, but
only with respect to the designated Federal program defined in
section 402(b)(3)(C)1.

(c) APPLICATION OF TERM FEDERAL MEANS-TESTED PUBLIC BEN-
EFIT.—

(1) The limitation under subsection (a) shall not apply to as-
sistance or benefits under paragraph (2).

(2) Assistance and benefits under this paragraph are as fol-
lows:

(A) Medical assistance described in section 401(b)(1)(A).

(B) Short-term, non-cash, in-kind emergency disaster re-
lief.

(C) Assistance or benefits under the Richard B. Russell
National School Lunch Act.

(D) Assistance or benefits under the Child Nutrition Act
of 1966.

(E) Public health assistance (not including any assist-
ance under title XIX of the Social Security Act) for immu-
nizations with respect to immunizable diseases and for
testing and treatment of symptoms of communicable dis-
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eases whether or not such symptoms are caused by a com-
municable disease.

(F) Payments for foster care and adoption assistance
under parts B and E of title IV of the Social Security Act
for a parent or a child who would, in the absence of sub-
section (a), be eligible to have such payments made on the
child’s behalf under such part, but only if the foster or
adoptive parent (or parents) of such child is a qualified
alien (as defined in section 431).

(G) Programs, services, or assistance (such as soup
kitchens, crisis counseling and intervention, and short-
term shelter) specified by the Attorney General, in the At-
torney General’s sole and unreviewable discretion after
consultation with appropriate Federal agencies and depart-
ments, which (i) deliver in-kind services at the community
level, including through public or private nonprofit agen-
cies; (ii) do not condition the provision of assistance, the
amount of assistance provided, or the cost of assistance
provided on the individual recipient’s income or resources;
and (iii) are necessary for the protection of life or safety.

(H) Programs of student assistance under titles IV, V,
IX, and X of the Higher Education Act of 1965, and titles
III, VII, and VIII of the Public Health Service Act.

(I) Means-tested programs under the Elementary and
Secondary Education Act of 1965.

(J) Benefits under the Head Start Act.

(K) Benefits under the title I of the Workforce Invest-
ment Act of 1998.

(L) Assistance or benefits provided to individuals under
the age of 18 under the Food Stamp Act of 1977 (7 U.S.C.
2011 et seq.).

(d) BENEFITS FOR CERTAIN GROUPS.—Notwithstanding any other
provision of law, the limitations under section 401(a) and sub-
section (a) shall not apply to—

(1) an individual described in section 402(a)(2)(G), but only
with respect to the programs specified in subsections (a)(3) and
(b)(3)(C) of section 402; or

(2) an individual, spouse, or dependent described in section
402(a)(2)(K), but only with respect to the specified Federal pro-
gram described in section 402(a)(3)(B).

* * & & * * *k

Subtitle D—General Provisions

SEC. 431. DEFINITIONS.

(a) IN GENERAL.—Except as otherwise provided in this title, the
terms used in this title have the same meaning given such terms
in section 101(a) of the Immigration and Nationality Act.

(b) QUALIFIED ALIEN.—For purposes of this title, the term “quali-
fied alien” means an alien who, at the time the alien applies for,
receives, or attempts to receive a Federal public benefit, is—

(1) an alien who is lawfully admitted for permanent resi-
dence under the Immigration and Nationality Act,
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A (2) an alien who is granted asylum under section 208 of such
ct,

(3) a refugee who is admitted to the United States under sec-
tion 207 of such Act,

(4) an alien who is paroled into the United States under sec-
tion 212(d)(5) of such Act for a period of at least 1 year,

(5) an alien whose deportation is being withheld under sec-
tion 243(h) of such Act (as in effect immediately before the ef-
fective date of section 307 of division C of Public Law 104—208)
or section 241(b)(3) of such Act (as amended by section 305(a)
of division C of Public Law 104-208),

(6) an alien who is granted conditional entry pursuant to sec-
tion 203(a)(7) of such Act as in effect prior to April 1, 1980,

(7) an alien who is a Cuban and Haitian entrant (as defined
in section 501(e) of the Refugee Education Assistance Act of
1980), or

(8) an individual who lawfully resides in the United States
in accordance with a Compact of Free Association referred to
in section 402(b)(2)(G)I, but only with respect to the des-
ignated Federal program defined in section 402(b)(3)(C) (relat-
ing to the Medicaid program)].

(c) TREATMENT OF CERTAIN BATTERED ALIENS AS QUALIFIED
ALIENS.—For purposes of this title, the term “qualified alien” in-
cludes—

(1) an alien who—

(A) has been battered or subjected to extreme cruelty in
the United States by a spouse or a parent, or by a member
of the spouse or parent’s family residing in the same
household as the alien and the spouse or parent consented
to, or acquiesced in, such battery or cruelty, but only if (in
the opinion of the agency providing such benefits) there is
a substantial connection between such battery or cruelty
and the need for the benefits to be provided; and

(B) has been approved or has a petition pending which
sets forth a prima facie case for—

(i) status as a spouse or a child of a United States
citizen pursuant to clause (ii), (iii), or (iv) of section
204(a)(1)(A) of the Immigration and Nationality Act,

(i1) classification pursuant to clause (ii) or (iii) of sec-
tion 204)1(a)(1)(B) of the Act (as in effect prior to April
1, 1997),

(iii) suspension of deportation under section
244(a)(3) of the Immigration and Nationality Act (as
in effect before the title III-A effective date in section
309 of the Illegal Immigration Reform and Immigrant
Responsibility Act of 1996).

(iv) status as a spouse or child of a United States
citizen pursuant to clause (i) of section 204(a)(1)(A) of
such Act, or classification pursuant to clause (i) of sec-
tion 204(a)(1)(B) of such Act;

(v) cancellation of removal pursuant to section
240A(b)(2) of such Act;

(2) an alien—

(A) whose child has been battered or subjected to ex-
treme cruelty in the United States by a spouse or a parent
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of the alien (without the active participation of the alien
in the battery or cruelty), or by a member of the spouse
or parent’s family residing in the same household as the
alien and the spouse or parent consented or acquiesced to
such battery or cruelty, and the alien did not actively par-
ticipate in such battery or cruelty, but only if (in the opin-
ion of the agency providing such benefits) there is a sub-
stantial connection between such battery or cruelty and
the need for the benefits to be provided; and
(B) who meets the requirement of subparagraph (B) of
paragraph (1);
(3) an alien child who—
(A) resides in the same household as a parent who has
been battered or subjected to extreme cruelty in the
United States by that parent’s spouse or by a member of
the spouse’s family residing in the same household as the
parent and the spouse consented or acquiesced to such bat-
tery or cruelty, but only if (in the opinion of the agency
providing such benefits) there is a substantial connection
between such battery or cruelty and the need for the bene-
fits to be provided; and
(B) who meets the requirement of subparagraph (B) of
paragraph (1); or
(4) an alien who has been granted nonimmigrant status
under section 101(a)(15)(T) of the Immigration and Nationality
Act (8 U.S.C. 1101(a)(15)(T)) or who has a pending application
that sets forth a prima facie case for eligibility for such non-
immigrant status.
This subsection shall not apply to an alien during any period in
which the individual responsible for such battery or cruelty resides
in the same household or family eligibility unit as the individual
subjected to such battery or cruelty.

After consultation with the Secretaries of Health and Human
Services, Agriculture, and Housing and Urban Development, the
Commissioner of Social Security, and with the heads of such Fed-
eral agencies administering benefits as the Attorney General con-
siders appropriate, the Attorney General shall issue guidance (in
the Attorney General’s sole and unreviewable discretion) for pur-
poses of this subsection and section 421(f), concerning the meaning
of the terms “battery” and “extreme cruelty”, and the standards
and methods to be used for determining whether a substantial con-
nection exists between battery or cruelty suffered and an individ-
ual’s need for benefits under a specific Federal, State, or local pro-
gram.

PUBLIC HEALTH SERVICE ACT
TITLE I—SHORT TITLE AND DEFINITIONS

* * *k & * * *k
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DEFINITIONS

SEC. 2. When used in this Act—

(a) The term “Service” means the Public Health Service;

(b) The term “Surgeon General” means the Surgeon General of
the Public Health Service;

(c) Unless the context otherwise requires, the term “Secretary”
means the Secretary of Health and Human Services;

(d) The term “regulations”, except when otherwise specified,
means rules and regulations made by the Surgeon General with
the approval of the Secretary;

(e) The term “executive department” means any executive de-
partment, agency, or independent establishment of the United
States or any corporation wholly owned by the United States;

(f) Except as provided in sections 314(g)(4)(B), 318(c)(1),
331(h)(3), 355(5), 361(d), 701(9), 1002(c), 1401(13), and 1531(1), the
term “State” includes, in addition to the several States, only the
District of Columbia, Guam, the Commonwealth of Puerto Rico, the
Northern Mariana Islands, the Virgin Islands, American Samoa,
[and the Trust Territory of the Pacific Islands] the Federated
States of Micronesia, the Republic of the Marshall Islands, and the
Republic of Palau.

(g) The term “possession” includes, among other possessions,
Puerto Rico and the Virgin Islands;

(i) The term “vessel” includes every description of watercraft or
other artificial contrivance used, or capable of being used, as a
means of transportation on water, exclusive of aircraft and amphib-
ious contrivances;

(G) The term “habit-forming narcotic drug” or “narcotic” means
opium and coca leaves and the several alkaloids derived therefrom,
the best known of these alkaloids being morphia, heroin, and co-
deine, obtained from opium, and cocaine derived from the coca
plant; all compounds, salts, preparations, or other derivatives ob-
tained either from the raw material or from the various alkaloids;
Indian hemp and its various derivatives, compounds, and prepara-
tions, and peyote in its various forms; isonipecaine and its deriva-
tives, compounds, salts and preparations; opiates (as defined in sec-
tion 3228(f) of the Internal Revenue Code);

(k) The term “addict” means any person who habitually uses any
habit-forming narcotic drugs so as to endanger the public morals,
health, safety, or welfare, or who is or has been so far addicted to
the use of such habit-forming narcotic drugs as to have lost the
power of self-control with reference to his addiction;

(1) The term “psychiatric disorders” includes diseases of the nerv-
ous system which affect mental health;

(m) The term “State mental health authority” means the State
health authority, except that, in the case of any State in which
there is a single State agency, other than the State health author-
ity, charged with responsibility for administering the mental health
program of the State, it means such other State agency;

(n) The term “heart diseases” means diseases of the heart and
circulation;

(0) The term “dental diseases and conditions” means diseases and
conditions affecting teeth and their supporting structures, and
other related diseases of the mouth;
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(p) The term “uniformed service” means the Army, Navy, Air
Force, Marine Corps, Coast Guard, Public Health Service, or Coast
and Geodetic Survey; and

(@) The term “drug dependent person” means a person who is
using a controlled substance (as defined in section 102 of the Con-
trolled Substances Act) and who is in a state of psychic or physical
dependence, or both, arising from the use of that substance on a
continuous basis. Drug dependence is characterized by behavioral
and other responses which include a strong compulsion to take the
substance on a continuous basis in order to experience its psychic
effects or to avoid the discomfort caused by its absence.

* * * * * * *
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