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The amendment is as follows:
Strike all after the enacting clause and insert the following:
SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as the “Coast Guard Authorization Act
of 2024”.
(b) TABLE OF CONTENTS.—The table of contents for this Act is as follows:
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TITLE VI—AMENDMENTS
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SEC. 2. COMMANDANT DEFINED.
In this Act, the term “Commandant” means the Commandant of the Coast Guard.

TITLE I—AUTHORIZATION OF
APPROPRIATIONS

SEC. 101. AUTHORIZATION OF APPROPRIATIONS.

Section 4902 of title 14, United States Code, is amended—

(1) in the matter preceding paragraph (1) by striking “fiscal years 2022 and
2023” and inserting “fiscal years 2025 and 2026”;

(2) in paragraph (1)—

(A) in subparagraph (A) by striking clauses (i) and (ii) and inserting the
following:
“(1) $11,287,500,000 for fiscal year 2025; and
“(ii) $11,851,875,000 for fiscal year 2026.”;
(B) in subparagraph (B) by striking “$23,456,000” and inserting
“$25,570,000”; and
(C) in subparagraph (C) by striking “$24,353,000” and inserting
“$26,848,500”;
| (3) in paragraph (2)(A) by striking clauses (i) and (ii) and inserting the fol-
owing:
“(1) $3,477,600,000 for fiscal year 2025; and
“(ii) $3,651,480,000 for fiscal year 2026.”;

(4) in paragraph (3) by striking subparagraphs (A) and (B) and inserting the
following:

“(A) $15,415,000 for fiscal year 2025; and
“(B) $16,185,750 for fiscal year 2026.”; and

(5) by striking paragraph (4) and inserting the following:

“(4) For retired pay, including the payment of obligations otherwise charge-
able to lapsed appropriations for purposes of retired pay, payments under the
Retired Serviceman’s Family Protection Plan and the Survivor Benefit Plan,
payment for career status bonuses, payment of continuation pay under section
356 of title 37, concurrent receipts, combat-related special compensation, and
payments for medical care of retired personnel and their dependents under
chapter 55 of title 10, $1,210,840,000 for fiscal year 2025.”.

SEC. 102. SHORESIDE INFRASTRUCTURE AND FACILITIES AND INFORMATION TECHNOLOGY.

(a) INFORMATION TECHNOLOGY.—Of the amounts authorized to be appropriated
under section 4902(2)(A) of title 14, United States Code—

(1) for fiscal year 2025, $36,300,000 is authorized to modernize the Coast
Guard’s information technology systems, of which $11,000,000 is authorized to
fund the acquisition, development, and implementation of a new credentialing
system for the Merchant Mariner credentialing program; and

(2) for fiscal year 2026, $36,300,000 is authorized to modernize the Coast
Guard’s information technology systems.

(b) SHORESIDE INFRASTRUCTURE.—Of the amounts authorized to be appropriated
under section 4902(2)(A) of title 14, United States Code—

(1) for fiscal year 2025, $500,000,000 is authorized to fund maintenance, con-
struction, and repairs for Coast Guard shoreside infrastructure, of which—

(A) $225,000,000 is authorized for the purposes of improvements to facili-
ties at the United States Coast Guard Training Center Cape May in Cape
May, New Jersey;
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(B) $10,000,000 is authorized to fund the creation of an infrastructure de-
velopment plan for the Coast Guard Academy in New London, Connecticut;

(C) $50,000,000 is authorized to complete repairs and improvements of
Chase Hall at the Coast Guard Academy in New London, Connecticut, in-
cluding remediation of asbestos, lead, and mold and upgrading the electric
outlet availability and storage space in student rooms, and making changes
to house not more than 2 Officer Candidates in a room;

(D) $70,000,000 is authorized for the purposes of planning, designing, and
building a floating drydock at the United States Coast Guard Yard in Balti-
more, Maryland;

(E) $40,000,000 is authorized for the purposes of planning, designing, and
building a hangar to house, at a minimum, 2 HC-130J Super Hercules air-
craft at Air Station Barbers Point in Kapolei, Hawaii; and

(F) $90,000,000 is authorized to fund waterfront improvements of Coast
Guard Base Seattle; and

(2) for fiscal year 2026, $600,000,000 is authorized to fund maintenance, con-
struction, and repairs for Coast Guard shoreside infrastructure, of which—

(A) $125,000,000 is authorized for the purposes of improvements to facili-
ties at the United States Coast Guard Training Center Cape May in Cape
May, New Jersey;

(B) $100,000,000 is authorized to execute the infrastructure development
plan for the Coast Guard Academy in New London, Connecticut developed
in paragraph (1)(C);

(C) $100,000,000 is authorized for the purposes of planning, designing,
and building a floating drydock at the United States Coast Guard Yard in
Baltimore, Maryland;

(D) $40,000,000 is authorized for the purposes of planning, designing, and
building a hangar to house at a minimum 2 HC-130J Super Hercules air-
craft at Air Station Barbers Point in Kapolei, Hawaii; and

(E) $90,000,000 is authorized to fund waterfront improvements of Coast
Guard Base Seattle.

SEC. 103. AVAILABILITY OF AMOUNTS FOR ACQUISITION OF ADDITIONAL VESSELS AND AIR-
RAFT.
(a) F1scaAL YEAR 2025.—Of the amounts authorized to be appropriated under sec-
tion 4902(2)(A) of title 14, United States Code, for fiscal year 2025—
(1) $138,500,000 is authorized for the acquisition or procurement of 1
missionized HC-130J Super Hercules aircraft; and
(2) $36,000,000 is authorized for the service life extension program and any
necessary upgrades of the 47-foot Motor Life Boat.
(b) FiscAL YEAR 2026.—Of the amounts authorized to be appropriated under sec-
tion 4902(2)(A) of title 14, United States Code, for fiscal year 2026—
(1) $1,200,000,000 is authorized for the acquisition of a Polar Security Cutter;
(2) $1,100,000,000 is authorized for the acquisition of 2 Offshore Patrol Cut-
ters;
(3) $138,500,000 is authorized for the acquisition or procurement of 1
missionized HC-130J Super Hercules aircraft; and
(%) $153,500,000 is authorized to outfit and assemble 5 MH-60T Jayhawk air-
crafts.

SEC. 104. AUTHORIZATION FOR CERTAIN PROGRAMS AND SERVICES.

(a) F1scAL YEAR 2025.—Of the amounts authorized to be appropriated under sec-
tion 4902(1)(A) of title 14, United States Code, for fiscal year 2025—

(1) $11,978,000 is authorized to fund additional recruiting personnel and of-
fices for the Coast Guard Recruiting Command,;

(2) $9,000,000 is authorized to enhance Coast Guard recruiting capabilities;
and

(3) $25,000,000 is authorized for the implementation of each directed action
outlined in enclosure 1 of the memorandum of the Commandant titled “Com-
mandant’s Directed Actions-Accountability and Transparency”, dated November
27, 2023.

(b) FiscAL YEAR 2026.—Of the amounts authorized to be appropriated under sec-
tion 4902(1)(A) of title 14, United States Code, $35,000,000 is authorized for the im-
plementation of each directed action outlined in enclosure 1 of the memorandum of
the Commandant titled “Commandant’s Directed Actions-Accountability and Trans-
parency”, dated November 27, 2023.

SEC. 105. AUTHORIZED LEVELS OF MILITARY STRENGTH AND TRAINING.
Section 4904 of title 14, United States Code, is amended—
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(1) in subsection (a) by striking “fiscal years 2022 and 2023” and inserting
“fiscal years 2025 and 2026”; and

(2) in subsection (b) by striking “fiscal years 2022 and 2023” and inserting
“fiscal years 2025 and 2026”.

TITLE II—COAST GUARD
Subtitle A—Organization and Authorities

SEC. 201. PROHIBITION ON USE OF LEAD SYSTEMS INTEGRATORS.

Section 1105 of title 14, United States Code, is amended by adding at the end the
following:

“(c) LEAD SYSTEMS INTEGRATOR DEFINED.—In this section, the term ‘lead systems
integrator’ has the meaning given such term in section 805(c) of the National De-
fense Authorization Act for Fiscal Year 2006 (Public Law 109-163).”.

SEC. 202. MINOR CONSTRUCTION INCREASE.

Section 903(d)(1) of title 14, United States Code, is amended by striking
“$1,500,000” and inserting “$2,000,000”.

SEC. 203. TSUNAMI EVACUATION PLANS.

(a) TSUNAMI EVACUATION PLANS.—

(1) IN GENERAL.—Not later than 1 year after the date of enactment of this
Act, the Commandant, in consultation with the Administrator of the National
Oceanic and Atmospheric Administration and the Administrator of the Federal
Emergency Management Agency, shall establish location specific tsunami evac-
uation plans for each unit and sector of the Coast Guard that has facilities, per-
sonnel, or assets located within areas—

(A) designated by the Administrator of the National Oceanic and Atmos-
pheric Administration as high risk or very high risk of a United States tsu-
nami hazard; and

(B) that are located inside a tsunami inundation zone.

(2) EVACUATION PLANS.—In establishing the evacuation plans under para-
graph (1), the Commandant shall ensure that such plans—

(A) are included in the emergency action plans for each unit or sector lo-
cated inside of a tsunami inundation zone;

(B) designate an evacuation route to an assembly area located outside of
a tsunami inundation zone;

(C) include a map or diagram of all tsunami inundation zone evacuation
routes;

(D) include evacuation routes for all Coast Guard personnel and depend-
ents of such personnel living in Coast Guard housing;

(E) are feasible for all servicemembers and dependents of such
servicemembers present on Coast Guard property or living in Coast Guard
provided housing;

(F) include procedures to begin evacuations once a major seismic event
is detected;

(G) include evacuation plans for air and water assets that do not impinge
on the safety of human life;

(H) are able to be completely executed within 15 minutes of detection of
a seismic event or, if not possible within 15 minutes, within a reasonable
timeframe;

(I) are able to be completely executed by servicemembers on foot from any
location within the tsunami inundation zone;

(J) are exercised biennially by each unit and sector located in a tsunami
inundation zone; and

(K) are evaluated by leadership at each unit and sector located in a tsu-
nami inundation zone annually.

(3) CONSULTATION.—In establishing the evacuation plans under paragraph
(1), the Commandant shall consult local governments.

(b) REPORT.—Not later than 2 years after the date of enactment of this Act, the
Commandant shall submit to the Committee on Transportation and Infrastructure
of the House of Representatives and the Committee on Commerce, Science, and
Transportation of the Senate, and provide a briefing to each such Committee on, a
report on—

(1) the status of the implementation and feasibility of the plans established
under subsection (a)(1);
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(2) a risk evaluation and vulnerability assessment of the infrastructure and
assets located within tsunami inundation zones;

(3) the need for vertical evacuation structures for units and sectors in which
an evacuation of a tsunami inundation zone cannot be completed on foot within
15 minutes of the detection of a seismic event; and

(4) whether the plans established under subsection (a)(1) achieve the purpose
to protect human life and ensure the ability for the Coast Guard to provide
search and rescue operations following a tsunami event in the area.

(c) DEFINITIONS.—In this section:

(1) SEisMIC EVENT.—The term “seismic event” means an earthquake, volcanic
eruption, submarine landslide, coastal rockfall, or other event with the mag-
nitude to cause a tsunami.

(2) TSUNAMI INUNDATION ZONE.—The term “tsunami inundation zone” means
an area of inland flooding modeled, predicted, or forecasted as a potential result
of a tsunami or seismic event.

(3) VERTICAL EVACUATION STRUCTURE.—The term “vertical evacuation struc-
ture” means an elevated structure above the tsunami inundation zone des-
ignated as a place of refuge from flood waters.

SEC. 204. SERVICE LIFE EXTENSION PROGRAMS.

(a) IN GENERAL.—Subchapter II of chapter 11 of title 14, United States Code, is
amended by adding at the end the following:

“§1138. Service life extension programs

“(a) IN GENERAL.—Requirements for a Level 1 or Level 2 acquisition project or
program under sections 1131 through 1134 shall not apply to an acquisition by the
Coast Guard that is a service life extension program.

“(b) SERVICE LIFE EXTENSION PROGRAM DEFINED.—In this section, the term ‘serv-
ice life extension program’ means a capital investment that is solely intended to ex-
tend the service life and address obsolescence of components or systems of a par-
ticular capability or asset.”.

(b) CLERICAL AMENDMENT.—The analysis for chapter 11 of title 14, United States
Code, is amended by inserting after the item relating to section 1137 the following:

“1138. Service life extension programs.”.

SEC. 205. MARITIME DOMAIN AWARENESS IN COAST GUARD SECTOR FOR PUERTO RICO AND
VIRGIN ISLANDS.

Not later than 180 days after the date of enactment of this Act, the Commandant
shall submit to the Committee on Transportation and Infrastructure of the House
of Representatives and the Committee on Commerce, Science, and Transportation
of the Senate a report containing—

(1) an overview of the maritime domain awareness in the area of responsi-
bility of the Coast Guard sector responsible for Puerto Rico and the United
States Virgin Islands, including—

(A) the average volume of known maritime traffic that transited the area
during fiscal years 2020 through 2023;

(B) current sensor platforms deployed by such sector to monitor illicit ac-
tivity occurring at sea in such area;

(C) the number of illicit activity incidents at sea in such area that the
sector responded to during fiscal years 2020 through 2023;

(D) an estimate of the volume of traffic engaged in illicit activity at sea
in such area and the type and description of any vessels used to carry out
illicit activities that such sector responded to during fiscal years 2020
through 2023; and

(E) the maritime domain awareness requirements to effectively meet the
mission of such sector;

(2) a description of current actions taken by the Coast Guard to partner with
Federal, regional, State, and local entities to meet the maritime domain aware-
ness needs of such area;

(3) a description of any gaps in maritime domain awareness within the area
of responsibility of such sector resulting from an inability to meet the enduring
maritime domain awareness requirements of the sector or adequately respond
to maritime disorder, including illicit drug and migrant activity;

(4) an identification of current technology and assets the Coast Guard has to
mitigate the gaps identified in paragraph (3);

(5) an identification of capabilities needed to mitigate such gaps, including
any capabilities the Coast Guard currently possesses that can be deployed to
the sector;

(6) an identification of technology and assets the Coast Guard does not cur-
rently possess and are needed to acquire in order to address such gaps; and
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(7) an identification of any financial obstacles that prevent the Coast Guard
from deploying existing commercially available sensor technology to address
such gaps.

SEC. 206. PUBLIC AVAILABILITY OF INFORMATION ON MONTHLY DRUG AND MIGRANT INTER-
DICTIONS.
(a) IN GENERAL.—Section 11269 of the Don Young Coast Guard Authorization Act
of 2022 (Public Law 117-263) is—

(1) transferred to appear at the end of subchapter II of chapter 5 of title 14,
United States Code;

(2) redesignated as section 529; and

(3) amended—

(A) by striking the section enumerator and heading and inserting the fol-
lowing:

“§529. Public availability of information on monthly drug and migrant
interdictions”;

(B) by striking “Not later than” and inserting the following:
“(a) IN GENERAL.—Not later than”;
(C) by inserting “drug and” before “migrant interdictions”; and
(D) by adding at the end the following:
“(b) CONTENTS.—In making information about interdictions publicly available
under subsection (a), the Commandant shall include a description of the following:

“(1) The number of incidents in which drugs were interdicted, the amount and
type of drugs interdicted, and the Coast Guard sectors and geographic areas of
responsibility in which such incidents occurred.

“(2) The number of incidents in which migrants were interdicted, the number
of migrants interdicted, and the Coast Guard sectors and geographic areas of
responsibility in which such incidents occurred.”.

(b) CLERICAL AMENDMENTS.—

(1) The analysis for chapter 5 of title 14, United States Code, is amended by

inserting after the item relating to section 528 the following:

“529. Public availability of information on monthly drug and migrant interdictions.”.

(2) The table of sections in section 11001(b) of the Don Young Coast Guard
Authorization Act of 2022 (division K of Public Law 117-263) is amended by
striking the item relating to section 11269.

SEC. 207. REPORT ON ESTABLISHMENT OF UNMANNED SYSTEMS CAPABILITIES OFFICE.

(a) IN GENERAL.—Not later than 1 year after the date of enactment of this Act,
the Commandant shall submit to the Committee on Transportation and Infrastruc-
ture of the House of Representatives and the Committee on Commerce, Science, and
Transportation of the Senate a report that outlines a plan for establishing an un-
manned systems capabilities office within the Coast Guard responsible for the acqui-
sition and development of unmanned system and counter-unmanned system tech-
nologies and to expand the capabilities of the Coast Guard with respect to such
technologies.

(b) CONTENTS.—The report required under subsection (a) shall include the fol-
lowing:

(1) A management strategy for the acquisition, development, and deployment
of unmanned system and counter-unmanned system technologies.

(2) A service-wide coordination strategy to synchronize and integrate efforts
across the Coast Guard in order to—

(A) support the primary duties of the Coast Guard pursuant to section
102 of title 14, United States Code; and

(B) pursue expanded research, development, testing, and evaluation op-
portunities and funding to expand and accelerate identification and transi-
tion of unmanned system and counter-unmanned system technologies.

(3) The identification of contracting and acquisition authorities needed to ex-
pedite the development and deployment of unmanned system and counter-un-
manned system technologies.

(4) A detailed list of commercially available unmanned system and counter-
unmanned system technologies with capabilities determined to be useful for the
Coast Guard.

(5) A cross-agency collaboration plan to engage with the Department of Home-
land Security, the Department of Defense, and other relevant agencies to iden-
tify common requirements and opportunities to partner in acquiring, con-
tracting, and sustaining unmanned system and counter-unmanned system capa-
bilities.
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(6) Opportunities to obtain and share unmanned system data from govern-
ment and commercial sources to improve maritime domain awareness.

(7) The development of a concept of operations for a data ecosystem that sup-
ports and integrates unmanned system and counter-unmanned system tech-
nologies with key enablers, including enterprise communications networks, data
storage and management, artificial intelligence and machine learning tools, and
information sharing and dissemination capabilities.

(c) DEFINITIONS.—In this section:

(1) COUNTER-UNMANNED SYSTEM.—The term “counter-unmanned system”
means a system or device capable of lawfully and safely disabling, disrupting,
or seizing control of an unmanned system, including a counter-UAS system (as
such term is defined in section 44801 of title 49, United States Code).

(2) UNMANNED SYSTEM.—The term “unmanned system” means an unmanned
surface, undersea, or aircraft and associated elements (including communication
links and the components that control the unmanned system) that are required
for the operator to operate the system safely and efficiently, including an un-
manned aircraft system (as such term is defined in section 44801 of title 49,
United States Code).

SEC. 208. GREAT LAKES ICEBREAKER.

Not later than 30 days after the date of enactment of this Act, the Commandant
shall submit to the Committee on Transportation and Infrastructure of the House
of Representatives and the Committee on Commerce, Science, and Transportation
of the Senate a strategy detailing how the Coast Guard will complete design and
construction of the Great Lakes icebreaker at least as capable as the Coast Guard
Cutter Mackinaw (WLBB-30) in not more than 3 years after funding is provided
for such icebreaker.

SEC. 209. CONSIDERATION OF LIFE-CYCLE COST ESTIMATES FOR ACQUISITION AND PRO-
CUREMENT.
(a) IN GENERAL.—Subchapter II of chapter 11 of title 14, United States Code, is
further amended by adding at the end the following:

“§1139. Consideration of life-cycle cost estimates for acquisition and pro-
curement

“In carrying out the acquisition and procurement of vessels and aircraft, the Sec-
retary of the department in which the Coast Guard is operating, acting through the
Commandant of the Coast Guard, shall consider the life-cycle cost estimates of ves-
sels and aircraft, as applicable, during the design and evaluation processes to the
maximum extent practicable.”.

(b) CLERICAL AMENDMENT.—The analysis for chapter 11 of title 14, United States
Code, is amended by inserting after the item relating to section 1138 (as added by
this Act) the following:

“1139. Consideration of life-cycle cost estimates for acquisition and procurement.”.

SEC. 210. AUTHORIZATION OF CERTAIN SUPPORT FOR COAST GUARD ACADEMY FOUNDA-
TIONS.
(a) IN GENERAL.—Subchapter I of chapter 19 of title 14, United States Code, is
amended by adding at the end the following:

“§1907. Authorization of certain support for Coast Guard Academy founda-
tions
“(a) AUTHORITY.—Subject to subsection (b) and pursuant to regulations prescribed
by the Secretary of the department in which the Coast Guard is operating, the Su-
perintendent of the Coast Guard Academy may authorize a covered foundation to
use, on an unreimbursed basis, facilities or equipment of the Coast Guard Academy.
“(b) LIMITATIONS.—Use of facilities or equipment under subsection (a) may be pro-
vided only if such use has been reviewed and approved by an attorney of the Coast
Guard and only if such use—
“(1) is without any liability of the United States to the covered foundation;
“(2) does not affect the ability of any official or employee of the Coast Guard,
or any member of the armed forces, to carry out any responsibility or duty in
a fair and objective manner;
“(3) does not compromise the integrity or appearance of integrity of any pro-
gram of the Coast Guard, or any individual involved in such a program;
“(4) does not include the participation of any cadet other than participation
in an honor guard at an event of the covered foundation; and
“(5) complies with any applicable ethics regulations.
“(c) BRIEFING.—In any fiscal year during which the Superintendent of the Coast
Guard Academy exercises the authority under subsection (a), the Commandant of
the Coast Guard shall provide a briefing to the Committee on Transportation and
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Infrastructure of the House of Representatives and the Committee on Commerce,
Science, and Transportation of the Senate not later than the last day of that fiscal
year regarding the number of events or activities of a covered foundation supported
by such exercise during such fiscal year.

“(d) COvERED FOUNDATION DEFINED.—In this section, the term ‘covered founda-
tion’ means a charitable, educational, or civic nonprofit organization under section
501(c)(3) of the Internal Revenue Code of 1986, that the Secretary concerned deter-
mines operates exclusively to support, with respect to a Service Academy, any of the
following:

“(1) Recruiting.

“(2) Parent or alumni development.

“(3) Academic, leadership, or character development.
“(4) Institutional development.

“(5) Athletics.”.

(b) CLERICAL AMENDMENT.—The analysis for chapter 19 of title 14, United States
Code, is amended by inserting after the item relating to section 1906 the following:

“1907. Authorization of certain support for Coast Guard Academy foundations.”.
SEC. 211. NATIONAL COAST GUARD MUSEUM.

Section 316 of title 14, United States Code, is amended—

(1) in subsection (b)—

(A) in paragraph (1) by striking “The Secretary” and inserting “Except as
provided in paragraph (2), the Secretary”; and

(B) in paragraph (2) by striking “engineering and design of a Museum”
and inserting “design of a Museum, and engineering, construction adminis-
tration, and quality assurance services of a Museum”;

(2) by amending subsection (e)(2)(A) to read as follows:

“(A) lease from the Association for Coast Guard operations the Museum and
properties owned by the Association adjacent to the railroad tracks to which the
property on which the Museum is located are adjacent; and”; and

(3) by amending subsection (g) to read as follows:

“(g) SERVICES.—With respect to the services related to the construction, mainte-
nance, and operation of the Museum, the Commandant may—

“1) S(()ilicit and accept services from nonprofit entities, including the Associa-
tion; an

“(2) enter into contracts or memorandums of agreement with or make grants
to the Association to acquire such services.”.

SEC. 212. REGULAR POLAR SECURITY CUTTER UPDATES.

(a) REPORT.—

(1) REPORT TO CONGRESS.—Not later than 60 days after the date of enactment
of this Act, the Commandant shall submit to the Committee on Transportation
and Infrastructure of the House of Representatives and the Committee on Com-
merce, Science, and Transportation of the Senate a report on the status of ac-
quisition of the first Polar Security Cutter.

(2) ELEMENTS.—The report under paragraph (1) shall include—

(A) a detailed timeline for the acquisition process of the first Polar Secu-
Eity Cutter, including expected milestones and projected commissioning

ate;

(B) an accounting of the previously appropriated funds spent to date on
the Polar Security Cutter Program, updated cost projections for the first
PolardSecurity Cutter, and projections for when additional funds will be re-
quired;

(C) potential factors and risks that could further delay or imperil the
completion of the first Polar Security Cutter; and

(D) a review of the acquisition of the first Polar Security Cutter to date,
including factors that led to substantial cost overruns and delivery delays.

(b) BRIEFINGS.—

(1) PROVISION TO CONGRESS.—Not later than 60 days after the submission of
the report under subsection (a), and not less frequently than every 60 days
thereafter, the Commandant shall provide to the Committee on Transportation
and Infrastructure of the House of Representatives and the Committee on Com-
merce, Science, and Transportation of the Senate a briefing on the status of the
Polar Security Cutter acquisition process.

(2) TIMELINE.—The briefings under paragraph (1) shall occur after any key
milestone in the Polar Security Cutter acquisition process, but not less fre-
quently than every 60 days.

(3) ELEMENTS.—Each briefing under paragraph (1) shall include—

(A) a summary of acquisition progress since the most recent previous
briefing conducted pursuant to paragraph (1);
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(B) an updated timeline and budget estimate for acquisition and building
of pending Polar Security Cutters; and

(C) an explanation of any delays or additional costs incurred in the acqui-
sition progress.

(c) NOTIFICATIONS.—In addition to the briefings required under subsection (b), the
Commandant shall notify the Committee on Transportation and Infrastructure of
the House of Representatives and the Committee on Commerce, Science, and Trans-
portation of the Senate within 3 business days of any significant change to the scope
or funding level of the Polar Security Cutter acquisition strategy of such change.

SEC. 213. TECHNOLOGY PILOT PROGRAM.

Section 319(b)(1) of title 14, United States Code, is amended by striking “2” and
inserting “4”.
SEC. 214. REPORT ON CONDITION OF MISSOURI RIVER DAYBOARDS.

(a) PROVISION TO CONGRESS.—Not later than 180 days after the date of enactment
of this Act, the Commandant shall submit to the Committee on Transportation and
Infrastructure of the House of Representatives and the Committee on Commerce,
Science, and Transportation of the Senate a report on the condition of dayboards
and the placement of buoys on the Missouri River.

(b) ELEMENTS.—The report under paragraph (1) shall include—

(1) a list of the most recent date on which each dayboard and buoy was serv-
iced by the Coast Guard;

(2) an overview of the plan of the Coast Guard to systematically service each
dayboard and buoy on the Missouri River; and

(3) assigned points of contact.

SEC. 215. DELEGATION OF PORTS AND WATERWAYS SAFETY AUTHORITIES IN ST. LAWRENCE
SEAWAY.

Section 70032 of title 46, United States Code, is amended to read as follows:

“§70032. Saint Lawrence Seaway

“(a) IN GENERAL.—Except as provided in subsection (b), the authority granted to
the Secretary under sections 70001, 70002, 70003, 70004, and 70011 may not be del-
egated with respect to the Saint Lawrence Seaway to any agency other than the
Great Lakes Saint Lawrence Seaway Development Corporation. Any other authority
granted the Secretary under subchapters I through III and this subchapter shall be
delegated by the Secretary to the Great Lakes Saint Lawrence Seaway Development
Corporation to the extent the Secretary determines such delegation is necessary for
the proper operation of the Saint Lawrence Seaway.

“(b) EXCEPTION.—The Secretary of the department in which the Coast Guard is
operating, after consultation with the Secretary of Transportation, or the head of an
agency to which the Secretary has delegated the authorities in subsection (a), may—

“(1) issue and enforce special orders in accordance with section 70002;

“(2) establish water or waterfront safety zones, or other measures, for limited,
controlled, or conditional access and activity when necessary for the protection
of any vessel structure, waters, or shore area, as permitted in section
70011(b)(2); and

“(3) take actions for port, harbor, and coastal facility security in accordance
with section 70116.”.

SEC. 216. STUDY ON COAST GUARD MISSIONS.

(a) STUDY.—

(1) IN GENERAL.—Not later than 90 days after the date of enactment of this
Act, the Commandant shall seek to enter into an agreement with a federally
funded research and development center with relevant expertise under which
such center shall conduct an assessment of the operational capabilities and abil-
ity of the Coast Guard to conduct the primary duties of the Coast Guard under
section 102 of title 14, United States Code, and missions under section 888 of
the Homeland Security Act of 2002 (6 U.S.C. 468).

(2) ELEMENTS.—In carrying out the assessment required under paragraph (1),
the federally funded research and development center selected under such sub-
section shall, with respect to the primary duties and missions described in para-
graph (1), include the following:

(A) An analysis of the extent to which the Coast Guard is able to effec-
tively carry out such duties and missions.

(B) Recommendations for the Coast Guard to more effectively carry out
such duties and missions, in light of manpower and asset constraints.

(C) Recommendations of which such duties and missions should be trans-
ferred to other departments or eliminated in light of the manpower and
asset constraints of the Coast Guard.
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(D) An analysis of the benefits and drawbacks of transferring the Coast
Guard or any of the duties and missions of the Coast Guard to other appro-
priate Federal departments or independent agencies.

(b) ASSESSMENT TO COMMANDANT.—Not later than 1 year after the date on which
Commandant enters into an agreement under section (a), the federally funded re-
search and development center selected under such subsection shall submit to the
Commandant the assessment required under subsection (a).

(c) REPORT TO CONGRESS.—

(1) IN GENERAL.—Not later than 90 days after receipt of the assessment under
subsection (b), the Commandant shall submit to the Committee on Transpor-
tation and Infrastructure of the House of Representatives and the Committee
on Commerce, Science, and Transportation of the Senate a report that includes
recommendations included in the assessment to strengthen the ability of the
Coast Guard to carry out such duties and missions.

(2) ELEMENTS.—The report required under paragraph (1) shall include the fol-
lowing:

(A) The assessment received by the Commandant under subsection (b).
(B) For each recommendation included in the such assessment—
(i) an assessment by the Commandant of the feasibility and advis-
ability of implementing such recommendation; and
(i1) if the Commandant of the Coast Guard considers the implementa-
tion of such recommendation feasible and advisable, a description of the
actions taken, or to be taken, to implement such recommendation.

SEC. 217. ADDITIONAL PRIBILOF ISLAND TRANSITION COMPLETION ACTIONS.

Section 11221 of the Don Young Coast Guard Authorization Act of 2022 (Public
Law 117-263) is amended by adding at the end the following:

“(e) ADDITIONAL REPORTS ON STATUS OF USE OF FACILITIES AND HELICOPTER BAs-
ING.—Beginning with the first quarterly report required under subsection (a) sub-
mitted after the date of enactment of the Coast Guard Authorization Act of 2024,
the Secretary shall include in each such report—

“(1) the status of the use of recently renovated Coast Guard housing facilities,
food preparation facilities, and maintenance and repair facilities on St. Paul Is-
land, Alaska, including a projected date for full use and occupancy of such facili-
ties in support of Coast Guard missions in the Bering Sea; and

“(2) a detailed plan for the acquisition and construction of a hangar in close
proximity to existing St. Paul airport facilities to house 1 or more Coast Guard
helicopters for the prosecution of Coast Guard operational missions, including
plans for the use of land needed for such hangar.”.

Subtitle B—Personnel

SEC. 221. DIRECT HIRE AUTHORITY FOR CIVILIAN FACULTY AT THE COAST GUARD ACADEMY.

Section 1941 of title 14, United States Code, is amended—
(1) by redesignating subsection (b) as subsection (c); and
(2) by inserting after subsection (a) the following:

“(b) The Secretary may, without regard to the appointment requirements of title
5, United States Code, noncompetitively appoint a highly qualified candidate to a
faculty position in the excepted service.”.

SEC. 222. TEMPORARY EXEMPTION FROM AUTHORIZED END STRENGTH FOR COAST GUARD
ENLISTED MEMBERS ON ACTIVE DUTY.

Notwithstanding section 517 of title 10, United States Code, and until October 1,
2027, the authorized end strength for enlisted members on active duty (other than
for training) in the Coast Guard in pay grades E-8 and E-9 may be more than 3.0
percent and 1.25 percent respectively of the number of enlisted members of the
Coast Guard who are on active duty other than for training.

SEC. 223. ADDITIONAL AVAILABLE GUIDANCE AND CONSIDERATIONS FOR RESERVE SELEC-
TION BOARDS.

Section 3740(f) of title 14, United States Code, is amended by striking “section
2117” and inserting “sections 2115 and 2117”.

SEC. 224. PARENTAL LEAVE PARITY FOR MEMBERS OF CERTAIN RESERVE COMPONENTS OF
COAST GUARD.

(a) PARENTAL LEAVE.—

(1) IN GENERAL.—Subchapter I of chapter 29 of title 14, United States Code,
is amended by adding at the end the following:
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“§2907. Parental leave for members of certain reserve components of Coast
Guard

“(a)(1) Under regulations prescribed by the Secretary, a member of the reserve
component of the Coast Guard described in subsection (b) is allowed parental leave
for a duration of up to 12 inactive-duty training periods, under section 206 of title
37, during the one-year period beginning after the following events:

“(A) the birth or adoption of a child of the member and to care for such child;
or

“(B) the placement of a minor child with the member for adoption or long-
term foster care.

“(2)(A) The Secretary of the department in which the Coast Guard is operating,
may authorize leave described under subparagraph (A) to be taken after the one-
year period described in subparagraph (A) in the case of a member described in sub-
section (b) who, except for this subparagraph, would lose unused parental leave at
the end of the one-year period described in subparagraph (A) as a result of—

“(i) operational requirements;

“(ii) professional military education obligations; or

“(iii) other circumstances that the Secretary determines reasonable and ap-
propriate.

“B) The regulations prescribed under clause (i) shall require that any leave au-
thorized to be taken after the one-year period described in subparagraph (A) shall
be taken within a reasonable period of time, as determined by the Secretary in
which the department is operating, after cessation of the circumstances warranting
the extended deadline.

“(b) A member described in this subsection is a member of the Coast Guard who
is a member of—

“(1) the selected reserve who is entitled to compensation under section 206
of title 37; or

“(2) the individual ready reserve who is entitled to compensation under sec-
tion 206 of title 37 when attending or participating in a sufficient number of
periods of inactive-duty training during a year to count the year as a qualifying
year of creditable service toward eligibility for retired pay.’

(2) CLERICAL AMENDMENT.—The analysis for chapter 29 of title 14, United
States Code, is amended by inserting after the item relating to section 2906 the
following:

“2907. Parental leave for members of certain reserve components of Coast Guard.”.

(b) COMPENSATION.—Section 206(a)(4) of title 37, United States Code, is amended
by inserting before the period at the end “or parental leave under section 2907 of
title 14”.

SEC. 225. AUTHORIZATION FOR MATERNITY UNIFORM ALLOWANCE FOR OFFICERS.

Section 2708 of title 14, United States Code, is amended by adding at the end the
following:

“(c) The Coast Guard may provide a cash allowance in such amount as the Sec-
retary of the department in which the Coast Guard is operating shall determine in
regulations to be paid to pregnant officer personnel for the purchase of maternity-
related uniform items if such uniform items are not so furnished to the member.”.
SEC. 226. REPORT ON GAO RECOMMENDATIONS ON HOUSING PROGRAM.

Not later than 1 year after the date of enactment of this Act, the Commandant
shall submit to the Committee on Transportation and Infrastructure of the House
of Representatives and the Committee on Commerce, Science, and Transportation
of the Senate a report on the status of the implementation of the recommendations
contained in the report of the Government Accountability Office titled “Coast Guard:
Better Feedback Collection and Information Could Enhance Housing Program”, and
issued February 5, 2024 (GAO-24-106388).

TITLE III—SHIPPING AND NAVIGATION
Subtitle A—Vessel Operations

SEC. 301. DEFINITIONS.
In this subtitle:
(1) OUTER CONTINENTAL SHELF.—The term “outer Continental Shelf” has the

meaning given such term in section 2 of the Outer Continental Shelf Lands Act
(43 U.S.C. 1331).
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(2) RULING LETTER.—The term “ruling letter” means any ruling letter or
headquarters ruling letter relating to the enforcement of chapters 121 and 551
of title 46, United States Code (commonly referred to as the “Jones Act”), issued
by the Commissioner of U.S. Customs and Border Protection pursuant to sec-
tions 502(a) or 625 of the Tariff Act of 1930 (19 U.S.C. 1502(a) and 1625).

(3) SECRETARY.—The term “Secretary” means the Secretary of Homeland Se-
curity, acting through the Commissioner of U.S. Customs and Border Protec-
tion.

SEC. 302. NOTIFICATION.

(a) ADVANCE NOTIFICATION REQUIRED.—Prior to engaging in any activity or oper-
ations on the outer Continental Shelf, the operator of a foreign vessel used in such
activity or operations shall file with the Secretary a notification describing all activi-
ties and operations to be performed on the outer Continental Shelf and an identi-
fication of applicable ruling letters issued by the Secretary that have approved the
use of a foreign vessel in a substantially similar activity or operation.

(b) PUBLICATION OF NOTICES.—

(1) PuBLICATION.—The Secretary shall publish a notification under subsection
(a) in the Customs Bulletin and Decisions within 14 days of receipt of such noti-
fication.

(2) CONFIDENTIAL INFORMATION.—The Secretary shall redact any information
exempt from disclosure under section 552 of title 5, United States Code, in a
notification published under paragraph (1).

SEC. 303. PUBLICATION OF FINES AND PENALTIES.

(a) IN GENERAL.—Section 55102 of title 46, United States Code, is amended by
adding at the end the following:

“(d) PUBLICATION OF PENALTY.—

“(1) IN GENERAL.—Not later than 14 days after the issuance of a pre-penalty
notice or a penalty, including a settlement, under subsection (c), the Secretary
of Homeland Security shall publish such pre-penalty notice or a notification of
such penalty in the Customs Bulletin and Decisions to the party impacted by
the penalty.

“(2) CONTENTS.—A pre-penalty notice or penalty notification published under
paragraph (1) shall include—

“(A) the name and the International Maritime Organization identification
number of the vessel that is the subject of the penalty;

“(B) the name of the owner of the vessel that is the subject of the penalty;

“(C) the amount of the fine or value of merchandise seized; and

“(D) a summary of the alleged misconduct and justification for imposing
a penalty.”.

(b) RULEMAKING.—Not later than 90 days after the date of enactment of this Act,
the Secretary shall issue such regulations as are necessary to implement the amend-
ments made by subsection (a), including—

(1) regulations regarding the information to be contained in a penalty notifi-
cation under section 55102(d) of title 46, United States Code (as amended by
such subsection); and

(2) any changes to existing regulations relating to penalties issued by the Sec-
retary.

Subtitle B—Merchant Mariner Credentialing

SEC. 311. REVISING MERCHANT MARINER DECK TRAINING REQUIREMENTS.

(a) GENERAL DEFINITIONS.—Section 2101 of title 46, United States Code, is
amended—

(1) by redesignating paragraphs (20) through (56) as paragraphs (21) through
(57), respectively; and

(2) by inserting after paragraph (19) the following:

“(20) ‘merchant mariner credential’ means a merchant mariner license, certifi-
cate, or document that the Secretary is authorized to issue pursuant to this
title.”.

(b) EXAMINATIONS.—Section 7116 of title 46, United States Code, is amended by
striking subsection (c).
(c) MERCHANT MARINERS DOCUMENTS.—

(1) GENERAL REQUIREMENTS.—Section 7306 of title 46, United States Code, is

amended to read as follows:
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“§7306. General requirements and classifications for members of deck de-
partments

“(a) IN GENERAL.—The Secretary may issue a merchant mariner credential, to
members of the deck department in the following classes:

“(1) Able Seaman-Unlimited.

“(2) Able Seaman-Limited.

“(3) Able Seaman-Special.

“(4) Able Seaman-Offshore Supply Vessels.

“(5) Able Seaman-Sail.

“(6) Able Seaman-Fishing Industry.

“(7) Ordinary Seaman.

“(b) CLASSIFICATION OF CREDENTIALS.—The Secretary may classify the merchant
mariner credential issued under subsection (a) based on—

“(1) the tonnage and means of propulsion of vessels;

“(2) the waters on which vessels are to be operated; or

“(3) other appropriate standards.

“(c) CONSIDERATIONS.—In issuing the credential under subsection (a), the Sec-
retary I(na;yAconsider the following qualifications of the merchant mariner:

“(1) Age.

“(2) Character.

“(3) Habits of life.

“(4) Experience.

“(5) Professional qualifications demonstrated by satisfactory completion of ap-
plicable examinations or other educational requirements.

“(6) Physical condition, including sight and hearing.

“(7) Other requirements established by the Secretary, including career pat-
terns and service appropriate to the particular service, industry, or job functions
the individual is engaged.”.

(2) CLERICAL AMENDMENT.—The analysis for chapter 73 of title 46, United
States Code, is amended by striking the item relating to section 7306 and in-
serting the following:

“7306. General requirements and classifications for members of deck departments.”.

(3) GENERAL REQUIREMENTS FOR MEMBERS OF ENGINE DEPARTMENTS.—Section
7313(b) of title 46, United States Code, is amended by striking “and coal
passer”.

(4) TRAINING.—Section 7315 of title 46, United States Code, is amended—

(A) by amending subsection (a) to read as follows:
“(a) Graduation from a nautical school program approved by the Secretary may
be substituted for the service requirements under sections 7307-7312 and 7314.”;
(B) in subsection (b)—
(i) by striking “one-third” and inserting “one-half’; and
(i1) by striking “7307-7311 of this title” and inserting “7307-7312
and 7314”; and
(C) by striking subsection (c).
(d) REDUCTION OF LENGTHS OF CERTAIN PERIODS OF SERVICE.—

(1) IN GENERAL.—Title 46, United States Code, is amended as follows:

(A) Section 7307 is amended by striking “3 years” and inserting “18

months”.

(B) Section 7308 is amended by striking “18 months” and inserting “12
months”.

(C) Section 7309 is amended by striking “12 months” and inserting “6
months”.

(2) TEMPORARY REDUCTION OF LENGTHS OF CERTAIN PERIODS OF SERVICE.—
Section 3534(j) of the National Defense Authorization Act for Fiscal Year 2024
(Public Law 118-31) is repealed.

(e) MERCHANT MARINER CREDENTIALS.—Section 7510 of title 46, United States
Code, is amended by striking subsection (d).

(f) IMPLEMENTATION.—The Secretary of the department in which the Coast Guard
is operating shall implement the amended requirements under subsections (c)(3),
(c)(4), and (c)(6) of this section without regard to chapters 5 and 6 of title 5, United
States Code, and Executive Orders 12866 and 13563 (5 U.S.C. 601 note).

SEC. 312. AMENDMENTS.

(a) IN GENERAL.—The heading for subtitle II of title 46, United States Code, is
amended by striking “Seamen” and inserting “Seafarer”.

(b) MERCHANT MARINER CREDENTIALS.—The heading for part E of subtitle II of

title 46, United States Code, is amended by striking “merchant scamen licenses, certificates, and
documents” gnd inserting “merchant mariner credentials”
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(c) ABLE SEAFARERS—UNLIMITED.—

(1) IN GENERAL.—The section heading for section 7307 of title 46, United
States Code, is amended by striking “seamen” and inserting “seafarers”.

(2) CLERICAL AMENDMENT.—The analysis for chapter 73 of title 46, United
States Code, is further amended in the item relating to section 7307 by striking
“seamen” and inserting “seafarers”.

(d) ABLE SEAMEN—LIMITED.—

(1) IN GENERAL.—The section heading for section 7308 of title 46, United
States Code, is amended by striking “seamen” and inserting “seafarers”.

(2) CLERICAL AMENDMENT.—The analysis for chapter 73 of title 46, United
States Code, is further amended in the item relating to section 7308 by striking
“seamen” and inserting “seafarers”.

(e) ABLE SEAFARERS—SPECIAL.—

(1) IN GENERAL.—The section heading for section 7309 of title 46, United
States Code, is amended by striking “seamen” and inserting “seafarers”.

(2) CLERICAL AMENDMENT.—The analysis for chapter 73 of title 46, United
States Code, is further amended in the item relating to section 7309 by striking
“seamen” and inserting “seafarers”.

(f) ABLE SEAFARERS—OFFSHORE SUPPLY VESSELS.—

(1) IN GENERAL.—The section heading for section 7310 of title 46, United
States Code, is amended by striking “seamen” and inserting “seafarers”.

(2) CLERICAL AMENDMENT.—The analysis for chapter 73 of title 46, United
States Code, is further amended in the item relating to section 7310 by striking
“seamen” and inserting “seafarers”.

(g) ABLE SEAFARERS—SAIL.—

(1) IN GENERAL.—The section heading for section 7311 of title 46, United
States Code, is amended by striking “seamen” and inserting “seafarers”.

(2) CLERICAL AMENDMENT.—The analysis for chapter 73 of title 46, United
States Code, is further amended in the item relating to section 7311 by striking
“seamen” and inserting “seafarers”.

(h) ABLE SEAMEN—FISHING INDUSTRY.—

(1) IN GENERAL.—The section heading for section 7311a of title 46, United
States Code, is amended by striking “seamen” and inserting “seafarers”.

(2) CLERICAL AMENDMENT.—The analysis for chapter 73 of title 46, United
States Code, is further amended in the item relating to section 7311a by strik-
ing “seamen” and inserting “seafarers”.

(1) PARTS E AND F.—Parts E and F of subtitle II of title 46, United States Code,
is amended—

(1) by striking “seaman” and inserting “seafarer” each place it appears; and

(2) by striking “seamen” and inserting “seafarers” each place it appears.

(j) CLERICAL AMENDMENTS.—(1) The analysis for subtitle II of title 46, United
States Code, is amended in the item relating to part E by striking “MERCHANT
SEAMEN LICENSES, CERTIFICATES, AND DOCUMENTS” and inserting “MER-
CHANT MARINER CREDENTIALS”.

(2) The analysis of subtitles at the beginning of title 46, United States Code, is
amended in the item relating to subtitle II by striking “SEAMEN” and inserting
“SEAFARER”

SEC. 313. RENEWAL OF MERCHANT MARINER LICENSES AND DOCUMENTS.

Section 7507 of title 46, United States Code, is amended by adding at the end the
following:

“(d) RENEWAL.—With respect to any renewal of an active merchant mariner cre-
dential issued under this part that is not an extension under subsection (a) or (b),
such credential shall begin the day after the expiration of the active credential of
the credential holder.”.

SEC. 314. MERCHANT SEAMEN LICENSES, CERTIFICATES, AND DOCUMENTS; MANNING OF
VESSELS.
(a) CITIZENSHIP OR NONCITIZEN NATIONALITY.—
(1) IN GENERAL.—Section 7102 of title 46, United States Code, is amended—
(A) in the section heading by inserting “or noncitizen nationality” after
“Citizenship”; and
(B) by inserting “or noncitizen nationals (as such term is described in sec-
tion 308 of the Immigration and Nationality Act (8 U.S.C. 1408))” after
“citizens”.
(2) CLERICAL AMENDMENT.—The analysis for chapter 71 of title 46, United
States Code, is amended by striking the item relating to section 7102 and in-
serting the following:

“7102. Citizenship or noncitizen nationality.”.
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(b) CITIZENSHIP OR NONCITIZEN NATIONALITY NOTATION ON MERCHANT MARINERS’
DOCUMENTS.—
(1) IN GENERAL.—Section 7304 of title 46, United States Code, is amended—
(A) in the section heading by inserting “or noncitizen nationality” after
“Citizenship”; and
(B) by inserting “or noncitizen national (as such term is described in sec-
tion 308 of the Immigration and Nationality Act (8 U.S.C. 1408))” after “cit-
izen”.
(2) CLERICAL AMENDMENT.—The analysis for chapter 73 of title 46, United
States Code, is amended by striking the item relating to section 7304 and in-
serting the following:

“7304. Citizenship or noncitizen nationality notation on merchant mariners’ documents.”.

(c¢) CITIZENSHIP OR NONCITIZEN NATIONALITY.—
(1) IN GENERAL.—Section 8103 of title 46, United States Code, is amended—
(A) in the section heading by inserting “or noncitizen nationality” after
“Citizenship”;
(B) in subsection (a) by inserting “or noncitizen national” after “citizen”;
(C) in subsection (b)—
(i) in paragraph (1)(A)(i) by inserting “or noncitizen national” after
“citizen”;
(i) in paragraph (3) by inserting “or noncitizen nationality” after
“citizenship”; and
(iii) in paragraph (3)(C) by inserting “or noncitizen nationals” after
“citizens”;
(D) in subsection (c) by inserting “or noncitizen nationals” after “citizens”;
(E) in subsection (d)—
(i) in paragraph (1) by inserting “or noncitizen nationals” after “citi-
zens”; and
(ii) in paragraph (2) by inserting “or noncitizen national” after “cit-
izen” each place it appears;
(F) in subsection (e) by inserting “or noncitizen national” after “citizen”
each place it appears;
(G) in subsection (1)(1)(A) by inserting “or noncitizen national” after “cit-
izen”;
(H) in subsection (k)(1)(A) by inserting “or noncitizen national” after “cit-
izen”; and
(I) by adding at the end the following:

“(1) NONCITIZEN NATIONAL DEFINED.—In this section, the term ‘noncitizen na-
tional’ means an individual described in section 308 of the Immigration and Nation-
ality Act (8 U.S.C. 1408).”.

(2) CLERICAL AMENDMENT.—The analysis for chapter 81 of title 46, United
States Code, is amended by striking the item relating to section 8103 and in-
serting the following:

“8103. Citizenship or noncitizen nationality and Navy Reserve requirements.”.

(d) COMMAND OF DOCUMENTED VESSELS.—Section 12131(a) of title 46, United
States Code, is amended by inserting “or noncitizen national (as such term is de-
scribed in section 308 of the Immigration and Nationality Act (8 U.S.C. 1408))” after
“citizen”.

(e) INVALIDATION OF CERTIFICATES OF DOCUMENTATION.—Section 12135(2) of title
46, United States Code, is amended by inserting “or noncitizen national (as such
term is described in section 308 of the Immigration and Nationality Act (8 U.S.C.
1408))” after “citizen”.

Subtitle C—Vessel Safety

SEC. 321. GROSSLY NEGLIGENT OPERATIONS OF A VESSEL.

Section 2302(b) of title 46, United States Code, is amended to read as follows:
“(b) GROSSLY NEGLIGENT OPERATION.—

“(1) MISDEMEANOR.—A person operating a vessel in a grossly negligent man-
ner that endangers the life, limb, or property of a person commits a class A mis-
demeanor.

“(2) FELONY.—A person operating a vessel in a grossly negligent manner that
results in serious bodily injury, as defined in section 1365(h)(3) of title 18—

“(A) commits a class E felony; and
“(B) may be assessed a civil penalty of not more than $35,000.”.
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SEC. 322. ADMINISTRATIVE PROCEDURE FOR SECURITY RISKS.

(a) SECURITY RISK.—Section 7702(d)(1) of title 46, United States Code, is amend-
ed—

(1) in subparagraph (B) by redesignating clauses (i) through (iv) as subclauses
(I) through (IV), respectively (and by conforming the margins accordingly);

(2) by redesignating subparagraphs (A) and (B) as clauses (i) and (ii), respec-
tively (and by conforming the margins accordingly);

(3) by striking “an individual if—” and inserting the following: “an indi-
vidual—

“(A) if_v;

(4) in subparagraph (A)(ii)(IV), as so redesignated, by striking the period at
the end and inserting “; or”; and

(5) by adding at the end the following:

“(B) if there is probable cause to believe that the individual has violated com-
pany policy and is a security risk that poses a threat to other individuals on
the vessel.”.

(b) TECHNICAL AMENDMENT.—Section 2101(47)(B) of title 46, United States Code
(as so redesignated), is amended by striking “; and” and inserting “; or”.

SEC. 323. REQUIREMENTS FOR DUKW AMPHIBIOUS PASSENGER VESSELS.

Section 11502 of the James M. Inhofe National Defense Authorization Act for Fis-
cal Year 2023 (Public Law 117-263) is amended—

(1) in the section header by striking “DUKW AMPHIBIOUS PASSENGER VES-
SELS” and inserting “COMMERCIAL AMPHIBIOUS SMALL PASSENGER VESSELS”;

(2) by striking “DUKW amphibious passenger vessel” each place it appears
and inserting “commercial amphibious small passenger vessel”;

(3) by striking “DUKW amphibious passenger vessels” each place it appears
and inserting “commercial amphibious small passenger vessels”;

(4) in subsection (h)—

(A) by striking “DEFINITIONS” and all that follows through “The term ‘ap-
propriate congressional committees’” and inserting “APPROPRIATE CONGRES-
SIONAL COMMITTEES DEFINED.—The term ‘appropriate congressional com-
mittees’”; and

(B) by striking paragraph (2); and

(5) by adding at the end the following:

“(i) APPLICATION.—This section shall apply to amphibious vessels operating as a
small passenger vessel in waters subject to the jurisdiction of the United States, as
such term is defined in section 2.38 of title 33, Code of Federal Regulations (as in
effect on the date of enactment of the Coast Guard Authorization Act of 2024).”.

SEC. 324. RISK BASED EXAMINATION OF TANK VESSELS.

Section 3714 of title 46, United States Code, is amended—

(1) in subsection (a)(1), by striking “The Secretary” and inserting “Except as
provided in subsection (c), the Secretary”;

(2) by redesignating subsection (c) as subsection (d); and

(3) by inserting after subsection (b) the following:

“(c) RISK-BASED EXAMINATION.—

“(1) IN GENERAL.—With respect to examinations of foreign-flagged vessels to
which this chapter applies, the Secretary may adopt a risk-based examination
schedule to which such vessels shall be examined and the frequency with which
the examinations occur.

“(2) RESTRICTION.—The Secretary may not adopt a risk-based examination
schedule under paragraph (1) until the Secretary has—

“(A) received and reviewed the study by the National Academies required
under section 8254(b) of the William M. (Mac) Thornberry National Defense
Authorization Act for Fiscal Year 2021 (Public Law 116-283);

“(B) conducted the assessment recommended in the report of the Govern-
ment Accountability Office submitted under section 8254(a) of such Act;

“(C) concluded through such assessment that a risk-based examination
schedule provides not less than the level of safety provided by the annual
examinations required under subsection (a)(1); and

“(D) provided the results of such assessment to the Committee on Trans-
portation and Infrastructure of the House of Representatives and the Com-
mittee on Commerce, Science, and Transportation of the Senate.”.

SEC. 325. PORTS AND WATERWAYS SAFETY.

(a) WATERFRONT SAFETY.—Section 70011(a) of title 46, United States Code, is
amended—
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(1) in paragraph (1) by inserting “, including damage or destruction resulting
from cyber incidents, transnational organized crime, or foreign state threats”
after “adjacent to such waters”; and

(2) in paragraph (2) by inserting “or harm resulting from cyber incidents,
transnational organized crime, or foreign state threats” after “loss”.

(b) REGULATION OF ANCHORAGE AND MOVEMENT OF VESSELS DURING NATIONAL
EMERGENCY.—Section 70051 of title 46, United States Code, is amended by insert-
ing “or cyber incidents, or transnational organized crime, or foreign state threats,”
after “threatened war, or invasion, or insurrection, or subversive activity,”.

(¢) FACILITY VISIT BY STATE SPONSOR OF TERRORISM.—Section 70011(b) of title 46,
United States Code, is amended—

(1) in paragraph (3) by striking “and” at the end,;

((%) in paragraph (4) by striking the period at the end and inserting “; and”;
an

(3) by adding at the end the following:

“(5) prohibiting a representative of a government of country that the Sec-
retary of State has determined has repeatedly provided support for acts of inter-
national terrorism under section 620A of the Foreign Assistance Act of 1961 (22
U.S.C. 2371) from visiting a facility for which a facility security plan is required
under section 70103(c).”.

SEC. 326. STUDY ON BERING STRAIT VESSEL TRAFFIC PROJECTIONS AND EMERGENCY RE-
SPONSE POSTURE AT THE PORT OF POINT SPENCER, ALASKA.

(a) IN GENERAL.—Not later than 180 days after the date of enactment of this Act,
the Commandant shall seek to enter into an agreement with the National Acad-
emies of Science, Engineering, and Medicine, under which the Marine Board of the
Transportation Research Board (in this section referred to as the “Board”) shall con-
duct a study to—

(1) analyze commercial vessel traffic that transits through the Bering Strait
and projections for the growth of such traffic during the 10-year period begin-
ning after such date of enactment; and

(2) assess the adequacy of emergency response capabilities and infrastructure
at the Port of Point Spencer, Alaska, to address navigation safety risks and geo-
graphic challenges necessary to conduct emergency maritime response oper-
ations in the Arctic environment.

. (b) ELEMENTS.—The study required under subsection (a) shall include the fol-
owing:

(1) An analysis of the volume and types of domestic and international com-
mercial vessel traffic through the Bering Strait and the projected growth of such
traffic, including a summary of—

(A) the sizes, ages, and flag states of vessels; and
(B) the oil and product tankers that are—
(1) in transit to or from Russia or China; or
(i1) owned or operated by a Russian or Chinese entity.

(2) An assessment of the state and adequacy of vessel traffic services and oil
spill and emergency response capabilities in the vicinity of the Bering Strait,
including its approaches.

(3) A risk assessment of the projected growth in commercial vessel traffic in
the Bering Strait and higher probability of increased frequency in the number
of maritime accidents, including spill events, and the potential impacts to the
Arctic maritime environment and Native Alaskan village communities in the vi-
cinity of the Bering Strait.

(4) An evaluation of the ability of the Port of Point Spencer, Alaska, to serve
as a port of refuge and as a staging, logistics, and operations center to conduct
and support maritime emergency and spill response activities.

(5) Recommendations for practical actions that can be taken by the Congress,
Federal agencies, the State of Alaska, vessel carriers and operators, the marine
salvage and emergency response industry, and other relevant stakeholders to
mitigate risks, upgrade infrastructure, and improve the posture of the Port of
Point Spencer, Alaska, to function as a strategic staging and logistics center for
maritime emergency and spill response operations in the Bering Strait region.

(c) CONSULTATION.—In conducting the study required under subsection (a), the
Board shall consult with—

(1) the Department of Transportation;

(2) the Corps of Engineers;

(3) the National Transportation Safety Board;

(4) relevant ministries of the government of Canada;

(5) the Port Coordination Council for the Port of Point Spencer; and

(6) non-government entities with relevant expertise in monitoring and charac-
terizing vessel traffic in the Arctic.
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(d) REPORT.—Not later than 1 year after initiating the study under subsection (a),
the Board shall submit to the Committee on Transportation and Infrastructure of
the House of Representatives and the Committee on Commerce, Science, and Trans-
portation of the Senate a report containing the findings and recommendations of the
study.

(e) DEFINITIONS.—In this section:

(1) Arctic.—The term “Arctic” has the meaning given such term in section
112 of the Arctic Research and Policy Act of 1984 (15 U.S.C. 4111).

(2) PORT COORDINATION COUNCIL FOR THE PORT OF POINT SPENCER.—The term
“Port Coordination Council for the Port of Point Spencer” means the Council es-
tablished under section 541 of the Coast Guard Authorization Act of 2015 (Pub-
lic Law 114-120).

SEC. 327. UNDERWATER INSPECTIONS BRIEF.

Not later than 30 days after the date of enactment of this Act, the Commandant,
or a designated individual, shall brief the Committee on Transportation and Infra-
structure of the House of Representatives and the Committee on Commerce,
Science, and Transportation of the Senate on the underwater inspection in lieu of
drydock program established under section 176.615 of title 46, Code of Federal Reg-
ulations (as in effect on the date of enactment of this Act).

SEC. 328. ST. LUCIE RIVER RAILROAD BRIDGE.

Regarding Docket Number USCG-2022-0222, before adopting a final rule, the
Commandant shall conduct an independent boat traffic study at mile 7.4 of the St.
Lucie River.

SEC. 329. RULEMAKING REGARDING PORT ACCESS ROUTES.

Not later than 180 days after the date of enactment of this Act, the Secretary of
the department in which the Coast Guard is operating shall issue a final rule for
the Atlantic Coast Port Route Access Study for which an Advanced Notice of Pro-
posed Rulemaking titled “Shipping Safety Fairways Along the Atlantic Coast” was
issued on June 19, 2020.

SEC. 330. ARTICULATED TUG-BARGE MANNING.

Section 11508 of the James M. Inhofe National Defense Authorization Act for Fis-
cal Year 2023 (Public Law 117-263) is amended to read as follows:
“SEC. 11508. ARTICULATED TUG-BARGE MANNING.

“(a) IN GENERAL.—Notwithstanding the watch setting requirements set forth in
section 8104 of title 46, United States Code, or any other provision of law or regula-
tion, an Officer in Charge, Marine Inspection may authorize a covered vessel—

“(1) when engaged on a domestic voyage of more than 600 miles, to be
manned with a minimum number of 2 licensed engineers in the engine depart-
ment; and

“(2) when engaged on a voyage of less than 600 miles, to be manned with a
minimum number of 1 licensed engineer in the engine department.

“(b) COVERED VESSEL DEFINED.—In this section, the term ‘covered vessel’ means
a towing vessel issued a certificate of inspection under subchapter M of chapter I
of title 46, Code of Federal Regulations, which—

“(1) forms part of an articulated tug-barge unit; and

“(2) is either—

“(A) equipped with engineering control and monitoring systems of a type
accepted by a recognized classification society for a periodically unmanned
machinery space notation or accepted by the Commandant for a periodically
unattended machinery space endorsement; or

“(B) is a vessel that, prior to July 19, 2022, was issued a minimum safe
manning document or certificate of inspection that authorized equivalent or
less manning levels.”.

Subtitle D—Other Matters

SEC. 341. ANCHOR HANDLING ACTIVITIES.

Section 12111(d) of title 46, United States Code, is amended—
(1) in paragraph (1)—

(A) in subparagraph (A) by inserting “or other energy production or trans-
mission facility, or vessel engaged in the launch, recovery, or support of
commercial space transportation or space exploration activities” after “drill-
ing unit”; and
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(B) in subparagraph (B) by inserting “or other energy production or trans-
mission facility, or vessel engaged in the launch, recovery, or support of
commercial space transportation or space exploration activities” after “drill-
ing unit”; and

(2) by adding at the end the following:

“(3) ENERGY PRODUCTION OR TRANSMISSION FACILITY DEFINED.—In this sub-
section, the term ‘energy production or transmission facility’ means a floating
offshore facility that is—

“(A) not a vessel,

“(B) securely and substantially moored to the seabed, but not by driven
pile anchors; and

“(C) equipped with wind turbines which are used for the generation and
transmission of non-mineral energy resources.”.

SEC. 342. ESTABLISHMENT OF NATIONAL ADVISORY COMMITTEE ON AUTONOMOUS MARI-
TIME SYSTEMS.
(a) IN GENERAL.—Chapter 151 of title 46, United States Code, is amended by add-
ing at the end the following:

“§15110. Establishment of National Advisory Committee on Autonomous
Maritime Systems

“(a) ESTABLISHMENT.—There is established a National Advisory Committee on Au-
tonomous Maritime Systems (in this section referred to as the ‘Committee’).

“(b) FuNcTION.—The Committee shall advise the Secretary on matters relating to
the regulation and use of Autonomous Systems within the territorial waters of the
United States.

“(c) MEMBERSHIP.—

“(1) IN GENERAL.—The Committee shall consist of 9 members appointed by
the Secretary in accordance with this section and section 15109.

“(2) EXPERTISE.—Each member of the Committee shall have particular exper-
tise, knowledge, and experience in matters relating to the function of the Com-
mittee.

“(3) REPRESENTATION.—Each of the following groups shall be represented by
at least 1 member on the Committee:

“(A) Marine safety or security entities.

“(B) Vessel design and construction entities.

“(C) Entities engaged in the production or research of unmanned vehicles,
including drones, autonomous or semi-autonomous vehicles, or any other
product or service integral to the provision, maintenance, or management
of such products or services.

“(D) Port districts, authorities, or terminal operators.

“(E) Vessel operators.

“(F) National labor unions representing merchant mariners.

“(G) Maritime pilots.

“(H) Commercial space transportation operators.

“(I) Academic institutions.”.

(b) CLERICAL AMENDMENTS.—The analysis for chapter 151 of title 46, United
States Code, is amended by adding at the end the following:

“15110. Establishment of National Advisory Committee on Autonomous Maritime Systems.”.

(c) ESTABLISHMENT.—Not later than 90 days after the date of enactment of this
Act, the Secretary of the department in which the Coast Guard is operating shall
establish the Committee under section 15110 of title 46, United States Code (as
added by this section).

SEC. 343. CONTROLLED SUBSTANCE ONBOARD VESSELS.

Section 70503(a) of title 46, United States Code, is amended—

(1) in the matter preceding paragraph (1) by striking “While on board a cov-
ered vessel, an individual” and inserting “An individual”;

(2) by amending paragraph (1) to read as follows:

“(1) manufacture or distribute, possess with intent to manufacture or dis-
tribute, or place or cause to be placed with intent to manufacture or distribute
a controlled substance on board a covered vessel;”; and

(3) in paragraph (2) by inserting “aboard a covered vessel” after “Comprehen-
sive Drug Abuse Prevention and Control Act of 1970 (21 U.S.C. 881(a))”.

SEC. 344. NONOPERATING INDIVIDUAL.

Section 8313(b) of the William M. (Mac) Thornberry National Defense Authoriza-
tion Act for Fiscal Year 2021 (Public Law 116— 283) is amended by striking “2025”
and inserting “2027”.
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SEC. 345. INFORMATION ON TYPE APPROVAL CERTIFICATES.

(a) IN GENERAL.—Title IX of the Frank LoBiondo Coast Guard Authorization Act
of 2018 (Public Law 115-282) is amended by adding at the end the following:

“SEC. 904. INFORMATION ON TYPE APPROVAL CERTIFICATES.

“The Commandant of the Coast Guard shall, upon request by any State, the Dis-
trict of Columbia, or any territory of the United States, provide all data possessed
by the Coast Guard pertaining to challenge water quality characteristics, challenge
water biological organism concentrations, post-treatment water quality characteris-
tics, and post-treatment biological organism concentrations data for a ballast water
management system with a type approval certificate approved by the Coast Guard
pursuant to subpart 162.060 of title 46, Code of Federal Regulations.”.

(b) CLERICAL AMENDMENT.—The table of contents in section 2 of the Frank LoBi-
ondo Coast Guard Authorization Act of 2018 (Public Law 115-282) is amended by
inserting after the item relating to section 903 the following:

“Sec. 904. Information on type approval certificates.”.

SEC. 346. MANNING AND CREWING REQUIREMENTS FOR CERTAIN VESSELS, VEHICLES, AND
STRUCTURES.
(a) AUTHORIZATION OF LIMITED EXEMPTIONS FROM MANNING AND CREW REQUIRE-
MENT.—Chapter 81 of title 46, United States Code, is amended by adding at the end
the following:

“§8109. Exemptions from manning and crew requirements

“(a) IN GENERAL.—The Secretary may provide an exemption described in sub-
section (b) to the owner or operator of a covered facility if each individual who is
manning or crewing the covered facility is—

“(1) a citizen of the United States;

“(2) an alien lawfully admitted to the United States for permanent residence;
or

“(3) a citizen of the nation under the laws of which the vessel is documented.

“(b) REQUIREMENTS FOR ELIGIBILITY FOR EXEMPTION.—An exemption under this
subsection is an exemption from the regulations established pursuant to section
302(a)(3) of the Outer Continental Shelf Lands Act (43 U.S.C. 1356(a)(3)).

“(c) LIMITATIONS.—An exemption under this section—

“(1) shall provide that the number of individuals manning or crewing the cov-
ered facility who are described in paragraphs (2) and (3) of subsection (a) may
not exceed two and one- half times the number of individuals required to man
or crew the covered facility under the laws of the nation under the laws of
which the covered facility is documented; and

“(2) shall be effective for not more than 12 months, but may be renewed by
application to and approval by the Secretary.

“(d) ApPLICATION.—To be eligible for an exemption or a renewal of an exemption
under this section, the owner or operator of a covered facility shall apply to the Sec-
retary with an application that includes a sworn statement by the applicant of all
information required for the issuance of the exemption.

“(e) REVOCATION.—

“(1) IN GENERAL.—The Secretary—

“(A) may revoke an exemption for a covered facility under this section if
the Secretary determines that information provided in the application for
the exemption was false or incomplete, or is no longer true or complete; and

“(B) shall immediately revoke such an exemption if the Secretary deter-
mines that the covered facility, in the effective period of the exemption, was
manned or crewed in a manner not authorized by the exemption.

“(2) NOTICE REQUIRED.—The Secretary shall provides notice of a determina-
tion under subparagraph (A) or (B) of paragraph (1) to the owner or operator
of the covered facility.

“(f) REVIEW OF COMPLIANCE.—The Secretary shall periodically, but not less than
once annually, inspect each covered facility that operates under an exemption under
this section to verify the owner or operator of the covered facility’s compliance with
the exemption. During an inspection under this subsection, the Secretary shall re-
quire all crew members serving under the exemption to hold a valid transportation
security card issued under section 70105.

“(g) PENALTY.—In addition to revocation under subsection (e), the Secretary may
impose on the owner or operator of a covered facility a civil penalty of $10,000 per
day for each day the covered facility—

“(1) is manned or crewed in violation of an exemption under this subsection;
or

“(2) operated under an exemption under this subsection that the Secretary de-
termines was not validly obtained.
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“(h) NOTIFICATION OF SECRETARY OF STATE.—The Secretary shall notify the Sec-
retary of State of each exemption issued under this section, including the effective
period of the exemption.

“(i) DEFINITIONS.—In this section:

“(1) COVERED FACILITY.—The term ‘covered facility’ means any vessel, rig,
platform, or other vehicle or structure, over 50 percent of which is owned by
citizens of a foreign nation or with respect to which the citizens of a foreign na-
tion have the right effectively to control, except to the extent and to the degree
that the President determines that the government of such foreign nation or
any of its political subdivisions has implemented, by statute, regulation, policy,
or practice, a national manning requirement for equipment engaged in the ex-
ploring for, developing, or producing resources, including non-mineral energy re-
sources in its offshore areas.

“(2) SECRETARY.—The term ‘Secretary’ means the Secretary of the department
in which the Coast Guard is operating.”.

(b) ANNUAL REPORT.—

(1) IN GENERAL.—Not later than 1 year after the date of enactment of this
Act, and annually thereafter, the Secretary of the department in which the
Coast Guard is operating shall submit to Committee on Transportation and In-
frastructure of the House of Representatives and the Committee on Commerce,
Science, and Transportation of the Senate a report containing information on
each letter of nonapplicability of section 8109 of title 46, United States Code,
with respect to a covered facility that was issued by the Secretary during the
preceding year.

(2) CONTENTS.—The report under paragraph (1) shall include, for each cov-
ered facility—

(A) the name and International Maritime Organization number;

(B) the nation in which the covered facility is documented;

(C) the nationality of owner or owners; and

(D) for any covered facility that was previously issued a letter of non-
applicability in a prior year, any changes in the information described in
subparagraphs (A) through (C).

(c) REGULATIONS.—Not later than 90 days after the date of the enactment of this
Act, the Secretary shall promulgate regulations that specify the documentary and
other requirements for the issuance of an exemption under the amendment made
by this section.

(d) EXISTING EXEMPTIONS.—

(1) EFFECT OF AMENDMENTS; TERMINATION.—Each exemption under section
30(c)(2) of the Outer Continental Shelf Lands Act (43 U.S.C. 1356(c)(2)) issued
before the date of the enactment of this Act—

(A) shall not be affected by the amendments made by this section during
the 120-day period beginning on the date of the enactment of this Act; and
(B) shall not be effective after such period.

(2) NOTIFICATION OF HOLDERS.—Not later than 60 days after the date of the
enactment of this Act, the Secretary shall notify all persons that hold such an
exemption that it will expire as provided in paragraph (1).

(e) CLERICAL AMENDMENT.—The analysis for chapter 81 of the title 46, United
States Code, is amended by adding at the end the following:

“8109. Exemptions from manning and crew requirements.”.
SEC. 347. CLASSIFICATION SOCIETIES.

Section 3316(d) of title 46, United States Code, is amended—

(1) by amending paragraph (2)(B)(i) to read as follows:

“(i) the government of the foreign country in which the foreign society is
headquartered—

“(I) delegates that authority to the American Bureau of Shipping; or
“(II) does not delegate that authority to any classification society; or”; and

(2) by adding at the end the following:

“(5) CLARIFICATION ON AUTHORITY.—Nothing in this subsection authorizes the
Secretary to make a delegation under paragraph (2) to a classification society
from the People’s Republic of China.”.

SEC. 348. AUTHORITY TO ESTABLISH SAFETY ZONES FOR SPECIAL ACTIVITIES IN EXCLUSIVE
ECONOMIC ZONE.
(a) REPEAL.—Section 8343 of the William M. (Mac) Thornberry National Defense
Authorization Act for Fiscal Year 2021 (Public Law 116-283) is repealed.
(b) SPECIAL ACTIVITIES IN EXCLUSIVE EcONOMIC ZONE.—Subchapter I of chapter
700 of title 46, United States Code, is amended by adding at the end the following:
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“§70008. Special activities in exclusive economic zone

“(a) IN GENERAL.—The Secretary of the department in which the Coast Guard is
operating may establish safety zones to address special activities in the exclusive
economic zone.

“(b) DEFINITIONS.—In this section:

“(1) SAFETY ZONE.—The term ‘safety zone’—

“(A) means a water area, shore area, or water and shore area to which,
for safety or environmental purposes, access is limited to authorized per-
sons, vehicles, or vessels; and

“(B) may be stationary and described by fixed limits or may be described
as a zone around a vessel in motion.

“(2) SPECIAL ACTIVITIES.—The term ‘special activities’ includes—

“(A) space activities, including launch and reentry (as such terms are de-
fined in section 50902 of title 51) carried out by United States citizens; and

“B) offshore energy development activities, as described in section
8(p)1)C) of the Outer Continental Shelf Lands Act (43 U.S.C.
1337(p)(1)(C)), on or near fixed platforms (as such term is defined in section
2281(d) of title 18).

“(3) UNITED STATES CITIZEN.—The term ‘United States citizen’ has the mean-
iélgdgiven the term ‘eligible owners’ in section 12103 of title 46, United States
ode.”.

(c) CLERICAL AMENDMENT.—The analysis for chapter 700 of title 46, United States
Code, is amended by inserting after the item relating to section 70007 the following:

“70008. Special activities in exclusive economic zone.”.
SEC. 349. FISHING VESSEL AND FISHERMAN TRAINING SAFETY.

Section 4502 of title 46, United States Code, is amended—
(1) in subsection (i)—

(A) in paragraph (1)—

{i) in subparagraph (A)(ii) by striking “; and” and inserting a semi-
colon;

(i1) by redesignating subparagraph (B) as subparagraph (C); and

(ii1) by inserting after subparagraph (A) the following:

“(B) to conduct safety and prevention training that addresses behavioral
and physical health risks, to include substance use disorder and worker fa-
tigue, facing fishing vessel operators and crewmembers; and”;

(B) in paragraph (2)—

(i) by striking “, in consultation with and based on criteria estab-
lished by the Commandant of the Coast Guard”; and

(ii) by striking “subsection on a competitive basis” and inserting the
following: “subsection—

“(A) on a competitive basis; and

“(B) based on criteria developed in consultation with the Commandant of
the Coast Guard”; and

(C) in paragraph (4) by striking “$3,000,000 for fiscal year 2023” and in-
serting “to the Secretary of Health and Human Services $6,000,000 for each
of fiscal years 2025 and 2026”; and

(2) in subsection (j)—

(A) in paragraph (1) by inserting “, and understanding and mitigating be-
havioral and physical health risks, to include substance use disorder and
worker fatigue, facing members of the commercial fishing industry” after
“weather detection”;

(B) in paragraph (2)—

(i) by striking “, in consultation with and based on criteria estab-
lished by the Commandant of the Coast Guard,”; and

(ii) by striking “subsection on a competitive basis” and inserting the
following: “subsection—

“(A) on a competitive basis; and

“(B) based on criteria developed in consultation with the Commandant of
the Coast Guard”; and

(C) in paragraph (4) by striking “$3,000,000 for fiscal year 2023” and in-
serting “to the Secretary of Health and Human Services $6,000,000 for each
of fiscal years 2025 and 2026”.

SEC. 350. AUTHORITY OVER DEEPWATER PORT ACT OF 1974.

(a) IN GENERAL.—Section 5(a) of the Deepwater Port Act of 1974 (33 U.S.C.
1504(a)) is amended by striking the first sentence and inserting “Notwithstanding
section 888(b) of the Homeland Security Act of 2002 (6 U.S.C. 468(b)), the Secretary
shall have the authority to issue regulations to carry out the purposes and provi-
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sions of this Act, in accordance with the provisions of section 553 of title 5, United
States Code, without regard to subsection (a) thereof.”.

(b) AFFIRMING THE AUTHORITY OF SECRETARY OF TRANSPORTATION OVER ENVIRON-
MENTAL REVIEWS.—Section 5(f) of the Deepwater Port Act of 1974 (33 U.S.C. 1504(f)
is amended to read as follows:

“(f) CoMPLIANCE.—Notwithstanding section 888(b) of the Homeland Security Act
of 2002 (6 U.S.C. 468(b)), the Secretary, in cooperation with other involved Federal
agencies and departments shall comply with the National Environmental Policy Act
of 1969 (42 U.S.C. 4321 et seq.) and act as the lead agency under section 4336a of
title 42, United States Code, for all applications under this Act. Such compliance
shall fulfill the requirement of all Federal agencies in carrying out their responsibil-
ities under the National Environmental Policy Act of 1969 pursuant to this chap-
ter.”.

(c) REGULATIONS.—

(1) IN GENERAL.—Not later than 6 months after the date of enactment of this
Act, the Commandant shall transfer the authorities provided to the Coast
Guard in part 148 of title 33, Code of Federal Regulations (as in effect on the
date of the enactment of this Act), except as provided in paragraph (2), to the
Secretary of Transportation.

(2) RETENTION OF AUTHORITY.—The Commandant shall retain responsibility
for authorities pertaining to design, construction, equipment, and operation of
deepwater ports and navigational safety.

(3) UPDATES TO AUTHORITY.—As soon as practicable after the date of enact-
ment of this Act, the Secretary shall issue such regulations as are necessary to
reflect the updates to authorities prescribed by this subsection.

(d) RULE OF CONSTRUCTION.—Nothing in this section, or the amendments made
by this section, may be construed to limit the authorities of other governmental
agencies previously delegated authorities of the Deepwater Port Act of 1974 (33
U.S.C. 1501 et seq.).

(e) APPLICATIONS.—Nothing in this section shall apply to any application sub-
mitted before the date of enactment of this Act.

SEC. 351. NATIONAL OFFSHORE SAFETY ADVISORY COMMITTEE COMPOSITION.

Section 15106(c) of title 46, United States Code, is amended—
(1) in paragraph (1) by striking “15 members” and inserting “17 members”;
an
(2) in paragraph (3) by adding at the end the following:
“(L) 2 members shall represent entities engaged in non-mineral energy
activities on the Outer Continental Shelf.”.

SEC. 352. IMPROVING VESSEL TRAFFIC SERVICE MONITORING.

(a) PROXIMITY OF ANCHORAGES TO PIPELINES.—

(1) IMPLEMENTATION OF RESTRUCTURING PLAN.—Not later than 1 year after
the date of enactment of this Act, the Commandant shall implement the Novem-
ber 2021 proposed plan of the Vessel Traffic Service Los Angeles-Long Beach
for restructuring the Federal anchorages in San Pedro Bay described on page
54 of the Report of the National Transportation Safety Board titled “Anchor
Strike of Underwater Pipeline and Eventual Crude Oil Release” and issued Jan-
uary 2, 2024.

(2) STUuDY.—The Secretary of the department in which the Coast Guard is op-
erating shall conduct a study to identify any anchorage grounds other than the
San Pedro Bay Federal anchorages in which the distance between the center
of an approved anchorage ground and a pipeline is less than 1 mile.

(3) REPORT.—

(A) IN GENERAL.—Not later than 2 years after the date of enactment of
this Act, the Commandant shall submit to the Committee on Transpor-
tation and Infrastructure of the House of Representatives and the Com-
mittee on Commerce, Science, and Transportation of the Senate a report on
the results of the study required under paragraph (2).

(B) CONTENTS.—The report under subparagraph (A) shall include—

(i) a list of the anchorage grounds described under paragraph (2);
(i1) whether it is possible to move each such anchorage ground to pro-
vide a minimum distance of 1 mile; and
(iii) a recommendation of whether to move any such anchorage
ground and explanation for the recommendation.
(b) PROXIMITY TO PIPELINE ALERTS.—

(1) AUDIBLE AND VISUAL ALARMS.—The Commandant shall consult with the
providers of vessel monitoring systems to add to the monitoring systems for ves-
sel traffic services audible and visual alarms that alert the watchstander when
an anchored vessel is encroaching on a pipeline.
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(2) NOTIFICATION PROCEDURES.—Not later than 1 year after the date of enact-
ment of this Act, the Commandant shall develop procedures for all vessel traffic
services to notify pipeline and utility operators following potential incursions on
submerged pipelines within the vessel traffic service area of responsibility.

(3) REPORT.—Not later than 1 year after the date of enactment of this Act,
and annually thereafter, the Commandant shall submit to the Committee on
Transportation and Infrastructure of the House of Representatives and the
Committee on Commerce, Science, and Transportation of the Senate a report on
the implementation of paragraphs (1) and (2).

SEC. 353. ABANDONED AND DERELICT VESSEL REMOVALS.

(a) IN GENERAL.—Chapter 47 of title 46, United States Code, is amended—
(1) in the chapter heading by striking “BARGES” and inserting “VESSELS”;
(2) by inserting before section 4701 the following:

“SUBCHAPTER I—BARGES”; AND
(3) by adding at the end the following:

“SUBCHAPTER II—NON-BARGE VESSELS

“§4710. Definitions

“In this subchapter:

“(1) ABANDON.—The term ‘abandon’ means to moor, strand, wreck, sink, or
leave a covered vessel unattended for longer than 45 days.

“(2) COVERED VESSEL.—The term ‘covered vessel’ means a vessel that is not
a barge to which subchapter I applies.

“(3) INDIAN TRIBE.—The term ‘Indian Tribe’ has the meaning given such term
in section 4 of the Indian Self-Determination and Education Assistance Act (25
U.S.C. 5304).

“§4711. Abandonment of vessels prohibited

“(a) IN GENERAL.—An owner or operator of a covered vessel may not abandon
such vessel on the navigable waters of the United States.
“(b) DETERMINATION OF ABANDONMENT.—

“(1) NOTIFICATION.—

“(A) IN GENERAL.—With respect to a covered vessel that appears to be
abandoned, the Commandant of the Coast Guard shall—

“(i) attempt to identify the owner using the vessel registration num-
ber, hull identification number, or any other information that can be
reasonably inferred or gathered; and

“@1) notify such owner—

“(I) of the penalty described in subsection (c); and
“(II) that the vessel will be removed at the expense of the owner
if the Commandant determines that the vessel is abandoned and
the owner does not remove or account for the vessel.
“(B) FormM.—The Commandant shall provide the notice required under
subparagraph (A)—

“(1) if the owner can be identified, via certified mail or other appro-
priate forms determined by the Commandant; or

“(i1) if the owner cannot be identified, via an announcement in a local
publication and on a website maintained by the Coast Guard.

“(2) DETERMINATION.—The Commandant shall make a determination not ear-
lier than 45 days after the date on which the Commandant provides the notifi-
cation required under paragraph (1) of whether a covered vessel described in
such paragraph is abandoned.

“(c) PENALTY.—

“(1) IN GENERAL.—The Commandant may assess a civil penalty of not more
than $500 against an owner or operator of a covered vessel determined to be
abandoned under subsection (b) for a violation of subsection (a).

“(2) L1ABILITY IN REM.—The owner or operator of a covered vessel shall also
be liable in rem for a penalty imposed under paragraph (1).

“(d) VESSELS NOT ABANDONED.—The Commandant may not determine that a cov-
ered vessel is abandoned under this section if—

“(1) such vessel is located at a federally approved or State approved mooring
area;

“(2) such vessel is located on private property with the permission of the
owner of such property;

“(3) the owner or operator of such vessel provides a notification to the Com-
mandant that—
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“(A) indicates the location of the vessel;
“(B) indicates that the vessel is not abandoned; and
“(C) contains documentation proving that the vessel is allowed to be in
such location; or
“(4) the Commandant determines that such an abandonment determination
would not be in the public interest.

“§4712. Inventory of abandoned vessels

“(a) IN GENERAL.—Not later than 1 year after the date of enactment of this sec-
tion, the Commandant, in consultation with the Administrator of the National Oce-
anic and Atmospheric Administration and relevant State agencies, shall establish
and maintain a national inventory of covered vessels that are abandoned.

“(b) CONTENTS.—The inventory established and maintained under subsection (a)
shall include data on each vessel, including geographic information system data re-
lated to the location of each such vessel.

“(c) PUBLICATION.—The Commandant shall make the inventory established under
subsection (a) publicly available on a website of the Coast Guard.

“(d) REPORTING OF POTENTIALLY ABANDONED VESSELS.—In carrying out this sec-
tion, the Commandant shall develop a process by which—

“(1) a State, Indian Tribe, or person may report a covered vessel that may
be abandoned to the Commandant for potential inclusion in the inventory estab-
lished under subsection (a); and

“(2) the Commandant shall review any such report and add such vessel to the
inventory if the Commandant determines that the reported vessel is abandoned
pursuant to section 4711.”.

(b) RULEMAKING.—The Secretary of the department in which the Coast Guard is
operating, in consultation with the Secretary of the Army, acting through the Chief
of Engineers, and the Secretary of Commerce, acting through the Under Secretary
for Oceans and Atmosphere, shall issue regulations with respect to the procedures
for determining that a vessel is abandoned for the purposes of subchapter II of chap-
ter 47 of title 46, United States Code (as added by this section).

(c) CONFORMING AMENDMENTS.—Chapter 47 of title 46, United States Code, is
amended—

(1) in section 4701—

(A) in the matter preceding paragraph (1) by striking “chapter” and in-
serting “subchapter”; and
(B) in paragraph (2) by striking “chapter” and inserting “subchapter”;

(2) in section 4703 by striking “chapter” and inserting “subchapter”;

(3) in section 4704 by striking “chapter” each place it appears and inserting
“subchapter”; and

(4) in section 4705 by striking “chapter” and inserting “subchapter”.

(d) CLERICAL AMENDMENTS.—The analysis for chapter 47 of title 46, United States
Code, is amended—

(1) by inserting before the item relating to section 4701 the following:

“SUBCHAPTER I—BARGES”; AND
(2) by adding at the end the following:

“SUBCHAPTER II—VESSELS

“4710. Definitions.
“4711. Abandonment of vessels prohibited.
“4712. Inventory of abandoned vessels.”.

SEC. 354. NEAR SHORE CABLE LAYING BARGE.

(a) IN GENERAL.—Until the date that is 2 years after the date of enactment of
this Act, and notwithstanding subsection (b), the Secretary of the department in
which the Coast Guard is operating may not enforce citizenship requirements under
section 8103 of title 46, United States Code, or the credentialing requirements under
section 8701 of title 46, United States Code, with respect to a covered individual.

(b) TRAINING.—Until the date that is 2 years after the date of enactment of this
Act, the Commandant shall ensure that operators of near shore cable lay vertical
trenching injector equipment on barges on which covered individuals serve—

(1) develop processes and requirements for conducting certification and train-
ing such individuals; and
(2) certify and train a sufficient cadre of qualified individuals.

(c) DEFINITIONS.—In this section:

(1) CovERED INDIVIDUAL.—The term “covered individual” means an indi-
vidual, including near shore cable lay vertical trenching injector operators or
near shore cable laying vertical trenching injector support personnel, who is—
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(A) engaged on board a barge for the purpose of operating specialized
equipment, including a vertical trenching injector, necessary to lay near
shore power cable in support of non-mineral energy exploration, develop-
ment, and production; and

(B) not—

(i) included in the complement of licensed individuals to be stated in
the certificate of inspection issued under chapter 33 of title 46, United
States Code, to be necessary by the Certificate of Inspection or to en-
sure the safe navigation of such vessel; or

(i1) a member of the steward’s department on such a barge.

(2) QUALIFIED INDIVIDUAL.—The term “qualified individual” means an indi-
vidual qualified to—

(A) serve on a vessel documented under chapter 121 of the title 46,
United States Code, under section 8103 of such title;

(B) receive a merchant mariner credential under section 8701 of title 46,
United States Code; and

(C) available to operate and support the operation of specialized near
shore cable lay vertical trenching injectors on United States-documented
barges in support of United States offshore non-mineral energy exploration,
development, and production.

SEC. 355. ANCHORAGES.

Section 8437 of the William M. (Mac) Thornberry National Defense Authorization
Act for Fiscal Year 2021 (Public Law 116-283) is amended—
(1) by striking subsections (d) and (e);
(2) by redesignating subsection (c) as subsection (d); and
(3) by inserting after subsection (b) the following:
“(c) PROHIBITION.—The Commandant shall prohibit any vessel anchoring on the
reach of the Hudson River described in subsection (a) unless such anchoring is with-
in any anchorage established before January 1, 2021.”.

TITLE IV—OIL POLLUTION INCIDENT
LIABILITY

SEC. 401. VESSEL RESPONSE PLANS.

(a) IN GENERAL.—Section 311(j)(6) of the Federal Water Pollution Control Act (33
U.S.C. 1321(j)(6)) is amended to read as follows:

“(6) EQUIPMENT REQUIREMENTS, VERIFICATION, AND INSPECTION.—

“(A) IN GENERAL.—The President may require—

“(i) periodic inspection of containment booms, skimmers, vessels, and
other major equipment used to remove discharges;

“(i1) periodic inspection of vessels, salvage and marine firefighting
equipment, and other major equipment used to respond to marine cas-
ualties or prevent discharges;

“(ii) periodic verification of capabilities to appropriately, and in a
timely manner, respond to a marine casualty, a worst case discharge,
or a substantial threat of a discharge, including—

“(I) drills, with or without prior notice;

“(IT) review of contracts and relevant third-party agreements;

“(I1I) testing of equipment;

“(IV) review of training; and

“(V) other evaluations of response capabilities, as determined ap-
propriate by the President; and

“(iv) vessels operating on navigable waters and carrying oil or a haz-
ardous substance in bulk as cargo, and nontank vessels carrying oil of
any kind as fuel for main propulsion, to carry appropriate removal
equipment that employs the best technology economically feasible and
that is compatible with the safe operation of the vessel.

“(B) MARINE CASUALTY.—In this paragraph, the term ‘marine casualty’
means a marine casualty that is required to be reported pursuant to section
6101 of title 46, United States Code.”.

(b) REPORT TO CONGRESS.—

(1) IN GENERAL.—Not later than 180 days after the date of enactment of this
Act, the Comptroller General of the United States shall submit to the Com-
mittee on Transportation and Infrastructure of the House of Representatives
and the Committee on Commerce, Science, and Transportation of the Senate a
report on the state of marine firefighting authorities, jurisdiction, plan review,
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and other considerations with respect to vessel fires at waterfront facilities and
within the navigable waters of the United States up to 3 nautical miles from
the shoreline.

h(2ﬁ CONTENTS.—In carrying out paragraph (1), the Comptroller General
shall—

(A) examine factors that affect Federal and non-Federal collaboration
aimed at reducing vessel and waterfront facility fire risk to local commu-
nities;

(B) focus on the prevalence and frequency of vessel fires described in
paragraph (1); and

(C) make recommendations for preparedness, responses to, training for,
and other items for consideration.

SEC. 402. USE OF MARINE CASUALTY INVESTIGATIONS.

Section 6308 of title 46, United States Code, is amended—
(1) in subsection (a) by striking “initiated” and inserting “conducted”; and
(2) by adding at the end the following:
“(e) For purposes of this section, an administrative proceeding conducted by the
United States includes proceedings under section 7701 and claims adjudicated under
section 1013 of the Oil Pollution Act of 1990 (33 U.S.C. 2713).”.

SEC. 403. TIMING OF REVIEW.

Section 1017 of the Oil Pollution Act of 1990 (33 U.S.C. 2717) is amended by add-
ing at the end the following:

“(g) TIMING OF REVIEW.—Before the date of completion of a removal action, no
person may bring an action under this Act, section 311 of the Federal Water Pollu-
tion Control Act (33 U.S.C. 1321), or chapter 7 of title 5, United States Code, chal-
lenging any decision relating to such removal action that is made by an on-scene
coordinator appointed under the National Contingency Plan.”.

SEC. 404. ONLINE INCIDENT REPORTING SYSTEM.

(a) IN GENERAL.—Not later than 2 years after the date of enactment of this Act,
the National Response Center shall—
(1) develop an online capacity through a web-based application to receive a
notification of an oil discharge or release of a hazardous substance; and
(2) allow any such notification to the National Response Center that is re-
quired under Federal law or regulation to be made online using the application.
(b) USE OF APPLICATION.—In carrying out subsection (a), the National Response
Center may not require the notification of an oil discharge or release of a hazardous
substance to be made using the application developed under such subsection.

TITLE V—IMPLEMENTATION OF ACCOUNT-
ABILITY AND TRANSPARENCY REVIEW REC-
OMMENDATIONS

SEC. 501. IMPLEMENTATION STATUS OF DIRECTED ACTIONS.

(a) IN GENERAL.—Chapter 51 of title 14, United States Code, is amended by add-
ing at the end the following:

“§5116. Implementation status of directed actions

“(a) IN GENERAL.—Not later than March 1, 2025, and not later than March 1 of
each of the 3 subsequent years thereafter, the Commandant shall submit to the
Committee on Transportation and Infrastructure of the House of Representatives
and the Committee on Commerce, Science, and Transportation of the Senate a re-
port on the status of the implementation of each directed action outlined in enclo-
sure 1 of the memorandum of the Commandant titled ‘Commandant’s Directed Ac-
tions—Accountability and Transparency’, dated November 27, 2023.

“(b) CONTENTS.—The report required under section (a) shall contain the following:

“(1) The status of the implementation of each directed action from enclosure
1 of the memorandum titled ‘Commandant’s Directed Actions—Accountability
and Transparency’ dated November 27, 2023.

“(2) A plan and timeline for the next steps to be taken to complete out-
standing directed actions in enclosure 1 of the memorandum titled ‘Com-
mandant’s Directed Actions—Accountability and Transparency’ dated November
27, 2023, including identifying the individual the Commandant has selected to
ensure the successful completion of each directed action.

“(3) Metrics to determine the effectiveness of each directed action in such en-
closure.
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“(4) Any additional actions the Commandant is taking to mitigate instances
of sexual assault and sexual harassment within the Coast Guard.”.
(b) CLERICAL AMENDMENT.—The analysis for chapter 51 of title 14, United States
Code, is amended by adding at the end the following:

“5116. Implementation status of directed actions.”.
SEC. 502. INDEPENDENT REVIEW OF COAST GUARD REFORMS.

(a) GOVERNMENT ACCOUNTABILITY OFFICE REPORT.—

(1) IN GENERAL.—Not later than 1 year after the date of enactment of this
Act, the Comptroller General of the United States shall report to the Committee
on Transportation and Infrastructure of the House of Representatives and the
Committee on Commerce, Science, and Transportation of the Senate on the ef-
forts of the Coast Guard to mitigate cases of sexual assault and sexual harass-
ment within the service.

(2) ELEMENTS.—The report required under paragraph (1) shall—

(A) evaluate—

(i) the efforts of the Commandant to implement the directed actions
from enclosure 1 of the memorandum titled “Commandant’s Directed
Actions—Accountability and Transparency” dated November 27, 2023;

(i1) whether the Commandant met the reporting requirements under
section 5112 of title 14, United States Code; and

(ii1) the effectiveness of the actions of the Coast Guard, including ef-
forts outside of the actions described in the memorandum titled “Com-
mandant’s Directed Actions—Accountability and Transparency” dated
November 27, 2023, to mitigate instances of sexual assault and sexual
harassment and improve the enforcement relating to such instances
within the Coast Guard, and how the Coast Guard is overcoming chal-
lenges in implementing such actions.

(B) make recommendations to the Commandant for improvements to the
efforts of the service to mitigate instances of sexual assault and sexual har-
assment and improve the enforcement relating to such instances within the
Coast Guard; and

(C) make recommendations to the Committee on Transportation and In-
frastructure of the House of Representatives and the Committee on Com-
merce, Science, and Transportation of the Senate to mitigate instances of
sexual assault and sexual harassment in the Coast Guard and improve the
enforcement relating to such instances within the Coast Guard, including
proposed changes to any legislative authorities.

(b) REPORT BY COMMANDANT.—Not later than 90 days after the date on which the
Comptroller General completes all actions under subsection (a), the Commandant
shall submit to the Committee on Transportation and Infrastructure of the House
of Representatives and the Committee on Commerce, Science, and Transportation
of the Senate a report that includes the following:

(1) A plan for Coast Guard implementation, including interim milestones and
timeframes, of any recommendation made by the Comptroller General under
subsection (a)(2)(B) with which the Commandant concurs.

(2) With respect to any recommendation made under subsection (a)(2)(B) with
which the Commandant does not concur, an explanation of the reasons why the
Commandant does not concur.

SEC. 503. REQUIREMENT TO MAINTAIN CERTAIN RECORDS.

(a) IN GENERAL.—Chapter 9 of title 14, United States Code, is amended by adding
at the end the following:

“§955. Requirement to maintain certain records

“(a) IN GENERAL.—The Commandant shall maintain all work product related to
final action documenting a disposition decision on an investigation by the Coast
Guard Investigative Service or other law enforcement entity investigating a Coast
Guard member accused of misconduct for not less than 7 years from date of the dis-
position decision.

“(b) FINAL AcTiON MEMO.—Upon a final action documenting a disposition decision
described in subsection (a), the convening authority or final decision making author-
ity, as applicable, shall sign a final action memo that includes the following:

4 “(1) A reference section listing the materials reviewed in making a disposition

ecision.

“(2) The Coast Guard Investigative Service report of investigation listed as ei-
ther a reference or an enclosure.

“(3) The prosecution memo, signed by the convening authority or the final de-
cision making authority, listed and included as an enclosure.
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“(4) The completed Coast Guard Investigative Service report of adjudication
listed and included as an enclosure.
“(5) The disposition decision.
“(c) WorK PrODUCT.—In this section, the term ‘work product’ includes—
“(1) a prosecution memo;
“(2) emails, notes, and other correspondence related to a disposition decision;
and
“(3) the content described in paragraphs (1) through (5) of subsection (b).”.
(b) CLERICAL AMENDMENT.—The analysis for chapter 9 of title 14, United States
Code, is amended by adding at the end the following:

“955. Requirement to maintain certain records.”.
SEC. 504. STUDY ON COAST GUARD ACADEMY OVERSIGHT.

(a) IN GENERAL.—Not later than 30 days after the date of enactment of this Act,
the Commandant, in consultation with relevant stakeholders, shall conduct a study
on the governance of the Coast Guard Academy, including examining the roles, re-
sponsibilities, authorities, advisory functions, and membership qualifications and ex-
pertise of the Board of Visitors and Board of Trustees of such Academy.

(b) REPORT.—Not later than 1 year after the date of enactment of this Act, the
Commandant shall submit to the Committee on Transportation and Infrastructure
of the House of Representatives and the Committee on Commerce, Science, and
Transportation of the Senate a written report that contains—

(1) the results of the study required under subsection (a); and
(2) recommendations to improve governance at the Coast Guard Academy.

SEC. 505. PROVIDING FOR THE TRANSFER OF A CADET WHO IS THE VICTIM OF A SEXUAL AS-
SAULT OR RELATED OFFENSE.
Section 1902 of title 14, United States Code, is amended by adding at the end the
following:
“(f) CONSIDERATION OF REQUEST FOR TRANSFER OF CADET WHO IS THE VICTIM OF
SEXUAL ASSAULT OR RELATED OFFENSE.—

“(1) IN GENERAL.—The Commandant shall provide for timely consideration of
and action on a request submitted by a cadet appointed to the Coast Guard
Academy who is the victim of an alleged sexual assault or other offense covered
by section 920, 920c, or 930 of title 10 (article 120, 120c, or 130 of the Uniform
Code of Military Justice) for transfer to a Service Academy or to enroll in a Sen-
ior Reserve Officers’ Training Corps program affiliated with another institution
of higher education.

“(2) RULEMAKING.—The Commandant shall prescribe regulations to carry out
this subsection that—

“(A) ensure that any cadet who has been appointed to the Coast Guard
Academy is informed of the right to request a transfer pursuant to this sub-
section, and that any formal request submitted by a cadet is processed as
expeditiously as practicable for review and action by the Superintendent;

“(B) direct the Superintendent of the Coast Guard Academy, in coordina-
tion with the Superintendent of the Service Academy to which the cadet re-
quests to transfer—

“({) to act on a request for transfer under this subsection not later
than 72 hours after receiving the formal request from the cadet;

“(i1) to approve such request for transfer unless there are exceptional
circumstances that require denial of the request; and

“(iii) upon approval of such request, to take all necessary and appro-
priate action to effectuate the transfer of the cadet to the Service Acad-
emy concerned as expeditiously as possible; and

“(C) direct the Superintendent of the Coast Guard Academy, in coordina-
tion with the Secretary of the military department that sponsors the Senior
Reserve Officers’ Training Corps program at the institution of higher edu-
cation to which the cadet requests to transfer—

“{d) to act on a request for transfer under this subsection not later
than 72 hours after receiving the formal request from the cadet;

“(i1) subject to the cadet’s acceptance for admission to the institution
of higher education to which the cadet wishes to transfer, to approve
such request for transfer unless there are exceptional circumstances
that require denial of the request; and

“(iii) to take all necessary and appropriate action to effectuate the ca-
det’s enrollment in the institution of higher education to which the
cadet wishes to transfer and to process the cadet for participation in
the relevant Senior Reserve Officers’ Training Corps program as expe-
ditiously as possible.
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“(3) DENIAL OF TRANSFER REQUEST.—If the Superintendent of the Coast
Guard Academy denies a request for transfer under this subsection, the cadet
may request review of the denial by the Secretary of the Department in which
the Coast Guard is operating, who shall act on such request not later than 72
hours after receipt of the formal request for review.

“(4) CONFIDENTIALITY OF RECORDS.—The Secretary of the Department in
which the Coast Guard is operating shall ensure that all records of any request,
determination, transfer, or other action under this subsection remain confiden-
tial, consistent with applicable law and regulation.

“(5) APPOINTMENT TO SERVICE ACADEMY.—A cadet who transfers under this
subsection may retain the cadet’s appointment to the Coast Guard Academy or
may be appointed to the Service Academy to which the cadet transfers without
regard to the limitations and requirements described in sections 7442, 8454,
and 9442 of title 10.

“(6) APPOINTMENT UPON GRADUATION.—

“(A) PREFERENCE.—A cadet who transfers under this subsection to a
Service Academy, is entitled, before graduating from such Academy, to
state the preference of the cadet for appointment, upon graduation, as a
commissioned officer in the Coast Guard.

“(B) MANNER OF APPOINTMENT.—Upon graduation, a cadet described in
subparagraph (A) is entitled to be accepted for appointment as a permanent
commissioned officer in the Regular Coast Guard in the same manner as
graduates of the Coast Guard Academy as described in section 2101.

“(7) COMMISSION INTO COAST GUARD.—A cadet who transfers under this sub-
section to a Senior Reserve Officers’ Training Corps program affiliated with an-
other institution of higher education is entitled upon graduation from the Sen-
ior Reserve Officers’ Training program to commission into the Coast Guard as
described in section 3738a.

“(8) SERVICE ACADEMY DEFINED.—In this subsection, the term ‘Service Acad-
emy’ has the meaning given such term in section 347 of title 10.”.

SEC. 506. DESIGNATION OF OFFICERS WITH PARTICULAR EXPERTISE IN MILITARY JUSTICE
OR HEALTHCARE.
(a) IN GENERAL.—Subchapter I of chapter 21 of title 14, United States Code is
amended by adding at the end the following:

“§2132. Designation of officers with particular expertise in military justice
or healthcare

“(a) SECRETARY DESIGNATION.—The Secretary may designate a limited number of
officers of the Coast Guard as having particular expertise in—
“(1) military justice; or
“(2) healthcare.
“(b) PROMOTION AND GRADE.—An individual designated under this section—
“(1) shall not be included on the active duty promotion list;
“(2) shall be promoted under section 2126; and
“(3) may not be promoted to a grade higher than captain.”.
(b) CLERICAL AMENDMENT.—The analysis for chapter 21 of title 14, United States
Code, is amended by inserting after the item relating to section 2131 the following:

“2132. Designation of officers with particular expertise in military justice or healthcare.”.

(¢) CONFORMING AMENDMENTS.—

(1) Section 2102(a) of title 14, United States Code, is amended, in the second
sentence, by striking “and officers of the permanent commissioned teaching staff
of the Coast Guard Academy” and inserting “officers of the permanent commis-
sioned teaching staff of the Coast Guard Academy, and officers designated by
the Secretary pursuant to section 2132”.

(2) Subsection (e) of section 2103 of title 14, United States Code, is amended
to read as follows:

“(e) SECRETARY TO PRESCRIBE NUMBERS FOR CERTAIN OFFICERS.—The Secretary
shall prescribe the number of officers authorized to be serving on active duty in each
grade of—

“(1) the permanent commissioned teaching staff of the Coast Guard Academy;

“(2) the officers designated by the Secretary pursuant to section 2132; and

“(3) the officers of the Reserve serving in connection with organizing, admin-
istering, recruiting, instructing, or training the reserve components.”.

(8) Section 2126 of title 14, United States Code, is amended, in the second
sentence, by inserting “and as to officers designated by the Secretary pursuant
to section 2132” after “reserve components”.

(4) Section 3736(a) of title 14, United States Code, is amended—
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(A) in the first sentence by striking “promotion list and the” and inserting
“promotion list, officers designated by the Secretary pursuant to section
2132, and the officers on the”; and

(B) in the second sentence by striking “promotion list or the” and insert-
ing “promotion list, officers designated by the Secretary pursuant to section
2132, or the officers on the”.

SEC. 507. DIRECT HIRE AUTHORITY FOR CERTAIN PERSONNEL OF COAST GUARD.

(a) IN GENERAL.—Subchapter I of chapter 25 of title 14, United States Code, is
amended by adding at the end the following:

“§2517. Direct hire authority for certain personnel of Coast Guard

“(a) IN GENERAL.—The Commandant may appoint, without regard to the provi-
sions of subchapter I of chapter 33 of title 5 (other than section 3303 and 3328 of
such chapter), qualified candidates to any non-clinical specialist intended to engage
in the integrated primary prevention of harmful behaviors, including suicide, sexual
assault, harassment, domestic abuse, and child abuse and qualified candidates to
any criminal investigative law enforcement position of the Coast Guard Criminal In-
vestigative Service intended to engage in the primary response to such harmful be-
haviors.

“(b) SUNSET.—Effective on September 30, 2034, the authority provided under sub-
section (a) shall cease.”.

(b) CLERICAL AMENDMENT.—The analysis for chapter 25 of title 14, United States
Code, is amended by inserting after the item related to section 2516 the following:

“2517. Direct hire authority for certain personnel of United States Coast Guard.”.
SEC. 508. SAFE-TO-REPORT POLICY FOR COAST GUARD.

(a) IN GENERAL.—Subchapter I of chapter 19 of title 14, United States Code, is
further amended by adding at the end the following:

“§1908. Safe-to-report policy for Coast Guard

“(a) IN GENERAL.—The Secretary of the department in which the Coast Guard is
operating shall, in consultation with the Secretaries of the military departments,
issue such regulations as are necessary to establish the safe-to-report policy de-
scribed in subsection (b) that applies with respect to all members of the Coast
Guard (including members of the reserve and auxiliary components of the Coast
Guard) and cadets at the Coast Guard Academy.

“(b) SAFE-TO-REPORT PoLICY.—The safe-to-report policy described in this sub-
section is a policy that prescribes the handling of minor collateral misconduct in-
volving a member of the Coast Guard who is the alleged victim or reporting witness
of a sexual assault.

“(c) MITIGATING AND AGGRAVATING CIRCUMSTANCES.—In issuing regulations under
subsection (a), the Secretary shall specify mitigating circumstances that decrease
the gravity of minor collateral misconduct or the impact of such misconduct on good
order and discipline and aggravating circumstances that increase the gravity of
minor collateral misconduct or the impact of such misconduct on good order and dis-
cipline for purposes of the safe-to-report policy.

“(d) TRACKING OF COLLATERAL MISCONDUCT INCIDENTS.—In conjunction with the
issuance of regulations under subsection (a), Secretary shall develop and implement
a process to anonymously track incidents of minor collateral misconduct that are
subject to the safe-to-report policy established under such regulations.

“(e) MINOR COLLATERAL MISCONDUCT DEFINED.—In this section, the term ‘minor
collateral misconduct’ means any minor misconduct that is punishable under chap-
ter 47 of title 10 that—

“(1) is committed close in time to or during a sexual assault and directly re-
lated to the incident that formed the basis of the sexual assault allegation;

“(2) is discovered as a direct result of the report of sexual assault or the ensu-
ing investigation into such sexual assault; and

“(3) does not involve aggravating circumstances (as specified in the regula-
tions issued under subsection (a)) that increase the gravity of the minor mis-
conduct or the impact of such misconduct on good order and discipline.”.

(b) CLERICAL AMENDMENT.—The analysis for chapter 19 of title 14, United States
Code, is further amended by inserting after the item relating to section 1907 (as
added by this Act) the following:

“1908. Safe-to-report policy for Coast Guard.”.
SEC. 509. MODIFICATION OF DELIVERY DATE OF COAST GUARD SEXUAL ASSAULT REPORT.

Section 5112(a) of title 14, United States Code, is amended by striking “January
15” and inserting “March 1”.
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SEC. 510. HIGHER-LEVEL REVIEW OF BOARD OF DETERMINATION DECISIONS.

(a) IN GENERAL.—Section 2158 of title 14, United States Code, is amended—
| (1) in the first sentence by striking “The Secretary” and inserting the fol-
owing:

“(a) IN GENERAL.—The Secretary”; and

(2) by adding at the end the following:

“(b) HIGHER-LEVEL REVIEW OF SEXUAL ASSAULT CASES.—

“(1) IN GENERAL.—If a board convened under this section determines that the
officer should be retained when the officer’s record indicates that the officer has
committed a sexual assault offense, the board shall forward the record of the
proceedings and recommendation of the board for higher-level review, in accord-
ance with regulations prescribed by the Secretary.

“(2) AUTHORITY.—The official exercising higher-level review shall have au-
thority to forward the case for consideration by a Board of Inquiry in accordance
with section 2159.

“(¢) SEXUAL ASSAULT OFFENSE DEFINED.—In this section, the term ‘sexual assault
offense’ means a violation of section 920 or 920b of title 10, United States Code (ar-
ticle 120 or 120b of the Uniform Code of Military Justice) or attempt to commit an
offense specified under section 920 or 920b as punishable under section 880 of such
title (article 80 of the Uniform Code of Military Justice).”.

SEC. 511. REVIEW OF DISCHARGE OR DISMISSAL.

(a) IN GENERAL.—Subchapter I of chapter 25 of title 14, United States Code, is
further amended by adding at the end the following:

“§2518. Review of discharge or dismissal

“(a) DOWNGRADE.—

“(1) IN GENERAL.—In addition to the requirements of section 1553 of title 10,
a board of review for a former member of the Coast Guard established pursuant
to such section may, upon a motion of the board and subject to review by the
Secretary of the department in which the Coast Guard is operating, downgrade
an honorable discharge or dismissal to a general (under honorable conditions)
discharge or dismissal upon a finding that a former member of the Coast
Guard, while serving on active duty as a member of the armed forces, com-
mitted sexual assault or sexual harassment in violation of section 920, 920b, or
934 of this title (article 120, 120b, or 134 of the Uniform Code of Military Jus-
tice).

“(2) EVIDENCE.—Any downgrade under paragraph (1) shall be supported by
clear and convincing evidence.

“(3) LIMITATION.—The review board under paragraph (1) may not downgrade
a discharge or dismissal of a former member of the Coast Guard if the same
action described in paragraph (1) was considered prior to separation from active
duty by an administrative board in determining the characterization of dis-
charge as otherwise provided by law and in accordance with regulations pre-
scribed by the Secretary of the Department in which the Coast Guard is oper-
ating.

“(b) PROCEDURAL RIGHTS.—

“(1) IN GENERAL.—A review by a board established under section 1553 of title
10 shall be based on the records of the armed forces concerned and such other
evidence as may be presented to the board.

“(2) EVIDENCE BY WITNESS.—A witness may present evidence to the board in
person or by affidavit.

“(3) APPEARANCE BEFORE BOARD.—A person who requests a review under this
section may appear before the board in person or by counsel or an accredited
representative of an organization recognized by the Secretary of Veterans Af-
fairs under chapter 59 of title 38.

“(4) NOTIFICATION.—A former member of the Coast Guard who is subject to
a downgrade in discharge characterization review under subsection (b)(3) shall
be notified in writing of such proceedings, afforded the right to obtain copies
of records and documents relevant to the proceedings, and the right to appear
before the board in person or by counsel or an accredited representative of an
otggarllization recognized by the Secretary of Veterans Affairs under chapter 59
of title 38.”.

(b) CLERICAL AMENDMENT.—The analysis for chapter 25 of title 14, United States
Code, is further amended by inserting after the item relating to section 2517 (as
added by this Act) the following:

“2518. Review of discharge or dismissal.”.
SEC. 512. CONVICTED SEX OFFENDER AS GROUNDS FOR DENIAL.
Section 7511(a) of title 46, United States Code, is amended—
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(1) in paragraph (1) by striking “or”;
(2) in paragraph (2) by striking “State, local, or Tribal law” and inserting
“Federal, State, local, or Tribal law”;
(3) by redesignating paragraph (2) as paragraph (3); and
(4) by inserting after paragraph (1) the following:
“(2) section 920 or 920b of title 10 (article 120 and 120b of the Uniform Code
of Military Justice); or”.
SEC. 513. COAST GUARD ACADEMY ROOM REASSIGNMENT.
Section 1902 of title 14, United States Code, is further amended by adding at the
end the following:
“(g) Room REASSIGNMENT.—Coast Guard Academy Cadets may request room reas-
signment if experiencing discomfort due to Coast Guard Academy rooming assign-
ments.”

TITLE VI—AMENDMENTS

SEC. 601. AMENDMENTS.

(a) PROHIBITION ON ENTRY AND OPERATION.—Section 70022(b)(1) of title 46,
United States Code, is amended by striking “Federal Register” and inserting “the
Federal Register”.

(b) PORT, HARBOR, AND COASTAL FACILITY SECURITY.—Section 70116(b) of title 46,
United States Code, is amended—

(1) in paragraph (1) by striking “terrorism cyber” and inserting “terrorism,
cyber”; and
(2) in paragraph (2) by inserting a comma after “acts of terrorism”.

(c) ENFORCEMENT BY STATE AND LOCAL OFFICERS.—Section 70118(a) of title 46,
United States Code, is amended—

(1) by striking “section 1 of title II of the Act of June 15, 1917 (chapter 30;
50 U.S.C. 191)” and inserting “section 70051”; and

(2) by striking “section 7(b) of the Ports and Waterways Safety Act (33 U.S.C.
1226(b))” and inserting “section 70116(b)”.

(d) CHAPTER 701 DEFINITIONS.—Section 70131(2) of title 46, United States Code,
is amended—

(1) by striking “section 1 of title II of the Act of June 15, 1917 (50 U.S.C.
191)” and inserting “section 70051”; and
(2) by striking “section 7(b) of the Ports and Waterways Safety Act (33 U.S.C.
1226(b))” and inserting “section 70116(b)”.
S (e) NOTICE OF ARRIVAL REQUIREMENTS FOR VESSELS ON THE OUTER CONTINENTAL

HELF.—

(1) PREPARATORY CONFORMING AMENDMENT.—Section 70001 of title 46, United
States Code, is amended by redesignating subsections (1) and (m) as subsections
(m) and (n), respectively.

(2) TRANSFER OF PROVISION.—Section 704 of the Coast Guard and Maritime
Transportation Act 2012 (Public Law 112-213; 46 U.S.C. 70001 note) is—

(A) amended by striking “of title 46, United States Code,”;

(B) transferred to appear after 70001(k) of title 46, United States Code;
and

(C) redesignated as subsection (1).

(f) TITLE 46.—Title 46, United States Code, is amended as follows:

(1) Section 2101(2) is amended by striking “section 1” and inserting “section
101”7,

(2) Section 2116(b)(1)(D) is amended by striking “section 93(c)” and inserting
“section 504(c)”.

(3) In the analysis for subtitle VII by striking the period after “70001” in the
item relating to chapter 700.

(4) In the analysis for chapter 700 by striking the item relating to section
70006 and inserting the following:

“70006. Establishment by Secretary of the department in which the Coast Guard is operating of anchorage
grounds and regulations generally.”.

(5) In the heading for subchapter IV in the analysis for chapter 700 by insert-
ing a comma after “DEFINITIONS”.

(6) In the heading for subchapter VI in the analysis for chapter 700 by strik-
ing “OF THE UNITED”and inserting “OF UNITED”.

(7) Section 70052(e)(1) is amended by striking “section 4197 of the Revised
Statutes of the United States (46 U.S.C. App. 91)” and inserting “section
60105”.
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(g) O1L POLLUTION AcCT OF 1990.—The Oil Pollution Act of 1990 (33 U.S.C. 2701
et seq.) is amended as follows:

(1) Section 1001(32)(G) (33 U.S.C. 2701(32)(G)) is amended by striking “pipe-
line” and all that follows through “offshore facility” and inserting “pipeline, off-
shore facility”.

(2) Section 1016 (33 U.S.C. 2716) is amended—

(A) by redesignating subsections (e) through (i) as subsections (d) through
(h), respectively; and

(B) in subsection (e)(1)(B), as redesignated by subparagraph (A), by strik-
ing “subsection (e)” and inserting “subsection (d)”.

(3) Section 1012(b)(2) (33 U.S.C. 2712(b)(2)) is amended by striking “section
1016(f)(1)” and inserting “section 1016(e)(1)”.

(4) Section 1005(b)(5)(B) (33 U.S.C. 2705(b)(5)(B)) is amended by striking “sec-
tion 1016(g)” and inserting “section 1016(f)”.

(5) Section 1018(c) (33 U.S.C. 2718(c)) is amended by striking “the Act of
March 3, 1851 (46 U.S.C. 183 et seq.)” and inserting “chapter 305 of title 46,
United States Code”.

(6) Section 7001(h)(1) (33 U.S.C. 2761(h)(1)) is amended by striking “sub-
section (c)(4)” and inserting “subsection (e)(4)”.

PURPOSE OF LEGISLATION

The purpose of H.R. 7659, as amended, is to authorize and
amend authorities, programs, and statutes administered by the
Coast Guard.

BACKGROUND AND NEED FOR LEGISLATION

The purpose of H.R. 7659, as amended, is to authorize $14.8 bil-
lion in funding for the United States Coast Guard (Coast Guard or
Service) in fiscal year (FY) 2025 and $15.5 billion in FY 2026, in-
cluding $3.47 billion in FY 2025 and $3.65 billion in FY 2026 to
fund the Coast Guard’s major acquisition and capital investment
efforts. The measure supports Coast Guard efforts to address re-
cruiting and manpower challenges, including providing improve-
ments to the Coast Guard’s training center in Cape May, New Jer-
sey and its Academy in New London, Connecticut. The bill also au-
thorizes $36.3 million for each of FYs 2025 and 2026 to modernize
the Coast Guard’s information technology (IT) infrastructure, in-
cluding the acquisition, development, and implementation of a
credentialing system for the Merchant Mariner credentialing pro-
gram. In FY 2025 it authorizes $138.5 million for one missionized
HC-130J aircraft and $36 million for the service life extension pro-

ram of the 47-foot Motor Life boat while in FY 2026 it authorizes
%1,2 billion for the acquisition of a Polar Security Cutter, $1.1 bil-
lion for two Offshore Patrol Cutters, $138.5 million for one
missionized HC-130J aircraft, and $153.5 million for five MH—60T
Jayhawk aircraft. The bill also authorizes $25 million in FY 2025
and $35 million in FY 2026 to implement the Coast Guard Com-
mandant’s directed actions related to the Accountability and Trans-
parency Review. The bill reauthorizes the end-of-year strength of
44 500 active-duty personnel. The bill makes reforms to Coast
Guard authorities and laws governing maritime commerce and
navigation. It improves vessel safety, clarifies authorities for
emerging technologies, and improves regulatory processes. It also
includes provisions to implement the Commandant’s Directed Ac-
tions related to H.R. 7557, the Coast Guard Protection and Ac-
countability Act of 2024, which strengthens protections for mem-
bers of the Coast Guard from sexual assault and harassment and
increases transparency within the Service.
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Coast Guard

The Coast Guard was established on January 28, 1915, through
the consolidation of the Revenue Cutter Service (established in
1790) and the Lifesaving Service (established in 1848).1 The Coast
Guard later assumed the duties of three other agencies: the Light-
house Service (established in 1789), the Steamboat Inspection Serv-
ice (este;bzlished in 1838), and the Bureau of Navigation (established
in 1884).

Under Section 102 of title 14, United States Code, the Coast
Guard has primary responsibility to enforce or assist in the en-
forcement of all applicable Federal laws on, under, and over the
high seas and waters subject to the jurisdiction of the United
States; to ensure the safety of life and property at sea; to carry out
domestic and international icebreaking activities; and, as one of the
six armed forces of the United States, to maintain defense readi-
ness and operate as a specialized service in the Navy upon the dec-
laration of war or when the President directs.? The Coast Guard
is composed of approximately 42,000 active-duty military members,
7,000 reservists, and 8,700 civilian employees.4

In FY 2023, the Coast Guard responded to 14,900 search and res-
cue cases, saving approximately 5,800 lives. Additionally, the Coast
Guard conducted more than 2,100 small vessel boardings in or
around critical infrastructure and key resources at ports, water-
ways, and coasts, maintained approximately 44,700 aids to naviga-
tion, and detained 267 suspected smugglers carrying a total of
212,000 pounds of cocaine.?

H.R. 7659, as amended, authorizes the Coast Guard for the next
two years at fiscally responsible levels to continue carrying out
these critical missions, with support to revitalize afloat and air as-
sets, and targeted funding to improve the Coast Guard’s crumbling
shoreside infrastructure and facilities.

Investments in the Coast Guard

The Coast Guard has endured chronic undercapitalization for
many years. The Coast Guard estimates that there is a $1 billion
deferred shore facility maintenance backlog, while the Government
Accountability Office (GAO) approximated that number at $2.6 bil-
lion in February 2019, which is likely higher today.¢ As of 2018,
the deferred maintenance backlog included more than 5,600
projects, while the recapitalization and new construction backlog
included 125 projects.” GAQO’s analysis of Coast Guard data found
that as of November 2018, there were hundreds of recapitalization
projects without cost estlmates—representlng a majonty of recapi-
talization projects.® Without adequate funding, excessive deteriora-

1UNITED STATES COAST GUARD, History Timeline, available at https://www.history.uscg.mil/
home/hlstory program/.
2]d.

314 U.S.C. §102.

4UNITED STATES COAST GUARD, Biographies, available at https:/www.uscg.mil/Biographies/
Display/Article/3048180/admiral-linda-l-fagan/.

5UNITED STATES DEPARTMENT OF HOMELAND SECURITY, FISCAL YEAR 2025 BUDGET IN BRIEF
at 48, available at  https://www.dhs.gov/sites/default/files/2024-03/2024 0311 fy 2025
budget in_brief.pdf.

GAO, GAO-19-711T, CoAST GUARD SHORE INFRASTRUCTURE: ACTIONS NEEDED TO BETTER

MANAGE ASSETS AND REDUCE RISKS AND COSTS (2019), available at https://www.gao.gov/assets/
gag)}(liQ-ﬂlt.pdf.

s1d.
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tion of these facilities jeopardizes Coast Guard mission readiness
and operational capability.

H.R. 7659, as amended, begins to chip away at the excessive in-
frastructure backlog by authorizing $500 million for FY 2025 and
$600 million for FY 2026 to improve Coast Guard shoreside infra-
structure, the minimum number the Coast Guard has estimated
would be necessary to prevent further growth of the backlog. In-
cluded in that amount, the bill authorizes $225 million for FY 2025
and $125 million for FY 2026 for improvements to United States
Coast Guard Training Center Cape May in Cape May, New Jersey,
$10 million for FY 2025 to fund the creation of an infrastructure
development plan for the Coast Guard Academy in New London,
Connecticut, and $100 million in FY 2026 to execute the plan, and
$50 million in FY 2025 to complete repairs and improvements to
Chase Hall at the Coast Guard Academy. For each of FYs 2025 and
2026 it also authorizes $40 million for the planning, designing, and
building of a HC-130J Hangar at Air Station Barbers Point in
Kapolei, Hawaii and $90 million for waterfront improvements of
Coast Guard Base Seattle. It authorizes $70 million for FY 2025
and $100 million for FY 2026 to fund the planning, design, and
building of a floating drydock at Coast Guard Yard in Baltimore,
Maryland. For over a century, Coast Guard vessels have been built,
repaired, and renovated in the Yard, which provides a unique capa-
bility to support the Coast Guard and the National fleet, including
the National Oceanic and Atmospheric Administration (NOAA), the
Navy, the Army, and other Government agencies.

The Committee has significant concerns about the Coast Guard’s
ability to effectively carry out its major acquisition programs. For
FY 2026, H.R. 7659, as amended, authorizes $1.1 billion for a Polar
Security Cutter (PSC) and $1.1 billion for two Offshore Patrol Cut-
ters. The Committee notes that the Coast Guard represented unre-
alistic cost estimates for the PSC program from the start, and the
program has been subject to repeated and significant delays and
cost overruns. The first PSC may not be operational before the end
of this decade, threatening the ability of the United States to
project sovereignty, and placing our Nation’s capabilities far behind
even non-Arctic states like China. H.R. 7659, as amended, seeks to
strengthen the Committee’s oversight over the Coast Guard’s mod-
ernization through requiring consideration of life-cycle cost esti-
mates for acquisition and procurement, and requiring additional re-
ports on the Great Lakes icebreaker and regular PSC updates. The
Committee urges the Coast Guard to be proactive and transparent
as the Service seeks to advance its major acquisition programs.

The Committee also recognizes the need for the Coast Guard to
update its aging fleet of air assets. For FY 2025, the bill authorizes
$138.5 million for one missionized HC-130J aircraft. For FY 2026,
it authorizes $138.5 million for one missionized HC-130J aircraft
and $153.5 million for five MH—60T Jayhawk aircraft. While the
Committee continues to have concerns with the suitability of the
MH-60 airframe for certain Coast Guard missions, the Committee
appreciates the need to phase out MH-65 dolphin helicopters,
which are no longer being produced and suffer from a scarcity of
parts. The Committee will continue to closely monitor the transi-
tion as it moves forward.
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The Coast Guard is currently authorized an active-duty end-
strength of 44,500,° but is operating with a deficit of approximately
4,800 members across its workforce,© nearly 3,000 of which are en-
listed personnel.ll In FY 2023, the Coast Guard sought a total of
59,854 personnel positions to carry out its statutory missions.12 De-
spite increased mission demands, the Coast Guard has faced lim-
ited growth in its ranks and faces a personnel deficit. By 2025, the
Coast Guard is expected to fall short by several hundred officers
and nearly 6,000 enlisted members.13 The Committee supports the
Service’s efforts to strengthen its recruiting capabilities to meet
mission demands.

The Service is confronting a landscape where the pool of eligible
candidates for military service is shrinking. According to the De-
partment of Defense, only 23 percent of Americans ages 17 to 24
are qualified to serve without a waiver.14 Physical fitness concerns,
criminal history, and prescription and illegal drug-related issues
are the primary disqualifiers for many individuals.1> Moreover, just
nine percent of those eligible to serve have an interest in doing
s0.16 Compounding these challenges is the current 3.8 percent un-
employment rate.l” To address these challenges, H.R. 7659, as
amended, authorizes for FY 2025 $11.98 million to fund additional
recruiting personnel and offices for the Coast Guard Recruiting
Command and $9 million to enhance Coast Guard recruiting capa-
bilities. Additionally, to promote retention and ensure account-
ability and transparency from senior leaders, the bill authorizes
$25 million in FY 2025 and another $35 million in FY 2026 to im-
plement the Coast Guard Commandant’s directed actions related to
the Accountability and Transparency Review.

Maritime Transportation

The maritime transportation system (MTS) is a key contributor
to commerce and is therefore essential to the economic health and
prosperity of the United States. The past few years has dem-
onstrated the fragility of not only the United States supply chain,
but the supply chain worldwide. Today, the maritime supply chain
faces additional threats from violent Houthi attacks, targeting nu-
merous civilian and military vessels, which have caused several of
the largest shipping companies to halt or limit transits through the
Red Sea and Suez Canal, which traditionally facilitated the flow of

914 U.S.C. §4904.

10DEP'T OF HOMELAND SECURITY, U.S. COAST GUARD BUDGET OVERVIEW FISCAL YEAR 2024
CONGRESSIONAL JUSTIFICATION (2023), available at https://www.uscg.mil/Portals/0/documents/
budget/2024/Coast_Guard_FY2024 Congressional Justification.pdf.

11UNITED STATES COAST GUARD, Senior Coast Guard Leadership, (last accessed on Apr. 25,
2023) available at https://www.uscg.mil/seniorleadership/#:~:text=Top%20service%20official
%2C%20responsible%20for,and%2031%2C000%20civilian %20auxiliary%20volunteers.

12UNITED STATES COAST GUARD, REPORT TO CONGRESS, MANPOWER REQUIREMENTS PLAN, (on
file with Comm.).

13UNITED STATES COAST GUARD, BRIEFING TO CONGRESS, COAST GUARD RECRUITING & RE-
TENTION, (on file with Comm.).

14 Molly Boigon & Courtney Kube, Every branch of the military is struggling to make its 2022
recruiting goals, officials say, NBC NEgws, (June 27, 2022), available at https:/
www.nbcnews.com/news/military/every-branch-us-military-struggling-meet-2022-recruiting-goals-
oﬁilgilazl—rcna35078.

167d.
17U.S. BUREAU OF LABOR STATISTICS, LABOR FORCE STATISTICS FROM THE CURRENT POPU-
LATION SURVEY, U.S. BUREAU OF LABOR STATISTICS, available at https://www.bls.gov/cps/.
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twenty percent of container shipping.1® The impact on global ship-
ping has been further amplified by a simultaneous drought that
has caused water levels in the Panama Canal, which facilitates five
percent of the world’s seaborne trade, to hit historic lows.1® The
lower water level has forced authorities to restrict access and limit
the number of ships using the canal, and in some cases, ships are
required to carry less cargo to minimize draft.2® Modernizing the
operations of the MTS is more important than ever in the wake of
a myriad of threats to the supply chain. The Committee is com-
mitted to supporting the MTS and growing our shipbuilding indus-
try.

H.R. 7659, as amended, contains provisions to boost the pool of
qualified United States mariners by reducing bureaucratic delays
and barriers to Americans seeking a seagoing career. It seeks to
make permanent reductions to the lengths of certain periods of
service initiated in the National Defense Authorization Act for Fis-
cal Year 2024.21 The Coast Guard is responsible for issuing Mer-
chant Mariner Credentials.22 The IT infrastructure for the Coast
Guard’s Merchant Mariner Licensing and Documentation System
was established in the early 1990s and has significant limitations.
The system is used to issue approximately 200,000 merchant mar-
iner credentials to mariners serving on United States vessels.23
H.R. 7659, as amended, authorizes $11 million to upgrade and
modernize the credentlahng system. Additionally, the legislation
amends the requirements for certain merchant mariner credentials
to consider advances in technology and training, aligns Coast
Guard requirements with international requirements, and enables
American Nationals born in American Samoa to be eligible for mer-
chant mariner credentials. H.R. 7659, as amended also seeks to
promote vessel safety by expanding requirements for DUKW am-
phibious passenger vessels and expanding risk-based examinations
to all tank vessels.

Implementation of Accountability and Transparency Review Rec-
ommendations

H.R. 7659, as amended, strengthens protections for members of
the Coast Guard from sexual assault and harassment and in-
creases transparency within the Service. Operation Fouled Anchor
was a Coast Guard investigation initiated in 2014 that revealed in-
cidents of rape, assault, and other misconduct at the Coast Guard
Academy (Academy) occurring from 1990 until 2006.2¢ The report
uncovered a repeated pattern of mishandling cases and not holding
perpetrators accountable, in part driven by efforts to protect the

18 Peter Eavis and Keith Bradsher, Red Sea Attacks Leave Shipping Companies with Difficult
Choices, N.Y. TIMES, (Jan. 6, 2024), available at https://www.nytimes.com/2024/01/06/business/
red sea- shlppmg houthi.html.

19 Mie Hoehris Dahl, The Panama Canal is Running Dry, FOREIGN POLICY, (Jan. 15, 2024),
available at https //foreignpolicy.com/2024/01/15/panama-suez-canal- global shlppmg crisis-
clig?;cle-change-drought/ [hereinafter Panama Canal Running Dry].

21The National Defense Authorization Act for Fiscal Year 2024, Pub. L. No. 118-31.

2246 U.S.C. §7302.

23 UNITED STATES COAST GUARD, FY 2024 UNFUNDED PRIORITIES LIST, REPORT TO CONGRESS
(Mar. 13, 2023), available at https://www.uscg.mil/Portals/0/documents/budget/2024/
Unfunded_Priorities_List_FY2024.pdf.

24 UNITED STATES COAST GUARD, “FOULED ANCHOR” INVESTIGATION—FINAL REPORT (Jan. 31,
2020), available at https://www.uscg.mil/Portals/0/documents/FOULED ANCHOR
INVESTIGATION FINAL REPORT AND ENCLOSURE-508Compliant.pdf.
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reputation of the Academy.25> Furthermore, the Committee’s inves-
tigation revealed broken processes that failed to properly track de-
cision making with regards to prosecutorial decisions. Despite the
Committee’s demonstrated interest in curbing sexual assault and
sexual harassment, the Coast Guard chose to withhold the report
from Congress. Even worse, the decision to bury the report resulted
in a failure to implement the recommendations from Operation
Fouled Anchor. After the report became public, the Service under-
took an Accountability and Transparency Review (ATR), which in-
cluded recommendations to prevent and better respond to future
sexual assault and sexual harassment incidents.26 On November
27, 2023, the Coast Guard released the ATR, along with the Com-
mandant’s Directed Actions, which seek to mitigate instances of
harassment, assault, and other mistreatment.27

H.R. 7659, as amended, provides additional authorities to the
Coast Guard required to implement the Commandant’s Directed
Actions, and provides much needed transparency and account-
ability as the actions are implemented. To ensure that the Coast
Guard follows through on its intentions, the legislation directs the
Service to provide an annual report to Congress for the next three
years outlining the implementation efforts of the Commandant of
the Coast Guard’s directed actions, a plan to implement any meas-
ures not yet implemented, metrics to determine effectiveness of the
actions, and any additional actions the Coast Guard is taking to
mitigate instances of sexual assault and sexual harassment within
its ranks. The legislation also directs an independent GAO study
to ensure the actions are carried out. To increase transparency and
accountability, it requires the Coast Guard to maintain deliberative
documents for seven years. H.R. 7659, as amended, also directs a
study on governance at the Academy and oversight, provides for
the transfer of a cadet who is the victim of sexual assault to an-
other military service academy, allows a limited number of Officers
to be designated as having particular expertise in military justice
and health care professions and to compete separately for pro-
motion, facilitates direct hiring authority for integrative primary
prevention workforce, and prohibits disciplinary action against vic-
tims or witnesses of sexual assault for minor collateral misconduct.
It also provides for a secondary higher-level review of recommenda-
tions to retain officers convicted of sexual assault and allows a
board of review to downgrade a characterization of service to a gen-
eral discharge if the member was found to have committed sexual
assault or harassment while on active duty.

Other Matters

H.R. 7659, as amended, directs the Coast Guard to issue its final
rule for the Atlantic Coast Port Route Access Study (ACPARS) not
later than 180 days after enactment. The Coast Guard commenced
the ACPARS in 2011, and the final report was issued on March 14,

251d.

26 UNITED STATES COAST GUARD, COMMANDANTS DIRECTED ACTIONS—ACCOUNTABILITY AND
TRANSPARENCY (Nov. 27, 2023), available at https://media.defense.gov/2023/Nov/30/2003349064/
-1/-1/0/CCG’S%20DIRECTED%20ACTIONS%20-%20ACCOUNTABILITY%20AND%20
TR;;AI\&SPARENCY%%W%ZOENCL.508-COMPLIANT.PDF‘

Id.
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2016.28 More than eight years later, and thirteen years after the
study was first commenced, the rulemaking to implement the find-
ings of the study is still in progress, calling into question the Serv-
ice’s ability to fulfill its responsibilities to designate access routes
to facilitate safe maritime navigation, as required by law.2® The
Committee has significant concerns about the length of time the
Coast Guard has taken to implement the recommendations of the
ACPARS, and mandated monthly briefings on the Service’s rule-
making process as part of the Don Young Coast Guard Authoriza-
tion Act of 2022.30 The Committee expects the Coast Guard to com-
mit to the timeline mandated by this Act.

As the Coast Guard faces unprecedented manpower and resource
limitations, H.R. 7659, as amended, seeks to improve personnel
conditions to promote retention and attract the best qualified appli-
cants while simultaneously exploring how these shortages affect its
mission effectiveness. Among other things, it provides direct hire
authority for civilian faculty at the Coast Guard Academy, tempo-
rarily exempts senior enlisted members from end strength limita-
tions, provides parental leave parity for reservists, and authorizes
maternity uniform allowances for officers. Additionally, it author-
izes a Federally funded research and development center assess-
ment on the operational capabilities and missions of the Coast
Guard, specifically the extent to which it can effectively carry out
its missions, recommendations to improve effectiveness, rec-
ommendations to transfer duties or missions to other departments
given asset constraints, and an analysis of transferring the Coast
Guard to another Federal department or independent agency.

As autonomous systems become more common place in the mari-
time domain, H.R. 7659, as amended, directs the Coast Guard to
report to Congress on its efforts to establish an unmanned systems
capabilities office. Additionally, the legislation establishes a Na-
tional Autonomous Maritime Systems Advisory Committee within
the Coast Guard, comprised of various stakeholders and experts
that will be positioned to advise the Coast Guard on matters relat-
ing to the regulations and use of autonomous systems within the
territorial waters of the United States. It also encourages the Coast
Guard to continue its involvement in a technology pilot program
and double the number of small boats with autonomous control and
additional appropriate sensors. The Committee encourages the
Coast Guard to utilize these resources as the Service works to keep
pace with a changing technological landscape.

H.R. 7659, as amended, also seeks to clarify authorities and im-
prove monitoring of safety at sea. It clearly provides authority to
establish safety zones for special activities in the exclusive eco-
nomic zone, making permanent a previously successful pilot pro-
gram for space activities and activities on the outer continental
shelf. It incorporates recommendations from the National Trans-
portation and Safety Board in the wake of the 2021 pipeline oil
spill in San Pedro Bay, improving vessel traffic service monitoring.

28 Port Access Route Study: The Atlantic Coast From Maine to Florida, 82 Fed. Reg. 16510
(April 5, 2017) (codified at 33 C.F.R. pt. 167).

2946 U.S.C. §70003.

30 James M. Inhofe National Defense Authorization Act for Fiscal Year 2023, Pub. L. No. 117-
263.
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It also clarifies authorities to remove abandoned and derelict ves-
sels at sea.

HEARINGS

For the purposes of rule XIII, clause 3(c)(6)(A) of the 118th Con-
gress the following hearings were used to develop or consider H.R.
7659—

(1) The Subcommittee on Coast Guard and Maritime Transpor-
tation held a hearing on April 18, 2023, to examine the President’s
FY 2024 Budget Request for the Coast Guard. The Subcommittee
received testimony from ADM Linda L. Fagan, Commandant,
United States Coast Guard, Department of Homeland Security;
Master Chief Heath B. Jones, Master Chief Petty Officer of the
Coast Guard, United States Coast Guard, Department of Homeland
Security.

(2) The Subcommittee on Coast Guard and Maritime Transpor-
tation held a hearing on May 11, 2023, to receive testimony on the
shortage of the U.S. maritime workforce and recruitment and re-
tention challenges in the United States Coast Guard. The Sub-
committee received testimony from VADM Paul Thomas, Deputy
Commandant for Mission Support, United States Coast Guard, De-
partment of Homeland Security; Rear Admiral Ann Phillips, Ad-
ministrator, United States Maritime Administration, Department
of Transportation; Ms. Heather MacLeod, Director, Homeland Se-
curity and Justice, United States Government Accountability Of-
fice; Dr. Beth Asch, Senior economist, RAND Corporation.

(3) The Subcommittee on Coast Guard and Maritime Transpor-
tation held a hearing on June 22, 2023, to review the National
Academy of Sciences Report titled “The Coast Guard’s Next Dec-
ade: An Assessment of Emerging Challenges and Statutory Needs.”
The Subcommittee received testimony from VADM Steve Poulin,
Vice Commandant, United States Coast Guard, Department of
Homeland Security; Dr. Cary Coglianese, Chair, National Academy
of Sciences Report “The Coast Guard’s Next Decade: An Assess-
ment of Emerging Challenges and Statutory Needs”; Ms. Heather
MacLeod, Director, Homeland Security and Justice, United States
Government Accountability Office.

(4) The Subcommittee on Coast Guard and Maritime Transpor-
tation held a hearing on July 27, 2023, to receive testimony on the
recapitalization efforts of the Coast Guard, focusing on its efforts
to modernize surface assets, air assets, shoreside infrastructure,
and information technology. The Subcommittee received testimony
from VADM Paul Thomas, Deputy Commandant for Mission Sup-
port, United States Coast Guard, Department of Homeland Secu-
rity; Ms. Marie Mak, Director, Contracting and National Security,
United States Government Accountability Office.

(5) The Subcommittee on Coast Guard and Maritime Transpor-
tation held a hearing on September 19, 2023, to examine commer-
cial and United States Coast Guard uses of automated and experi-
mental technologies in the maritime industry and the regulatory
changes necessary to assure their safe use. The Subcommittee re-
ceived testimony from Rear Admiral Wayne Arguin, Assistant
Commandant for Prevention Policy, United States Coast Guard,
Department of Homeland Security; Rear Admiral Todd Wiemers,
Assistant Commandant for Capability, United States Coast Guard,
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Department of Homeland Security; Mr. Sean Pribyl, Committee
Member, Committee on Coast Guard Maritime Domain Awareness,
National Academy of Sciences Report “Leveraging Unmanned Sys-
tems for Coast Guard Missions”; Mr. Michael Johnson, Chief Exec-
utive Officer, Sea Machines Robotics Inc.; Mr. Patrick Lahey, Co-
Founder and Chief Executive Officer, Triton Submarines; Mr. T.
Christian Spain, Vice President of Government Relations, Amer-
ican Maritime Officers.

(6) The Subcommittee on Coast Guard and Maritime Transpor-
tation held a hearing on March 6, 2024, to receive testimony on the
implementation of recommendations of the Accountability and
Transparency Review that was conducted after “Operation Fouled
Anchor,” the Service’s investigation into sexual assault and sexual
harassment at the United States Coast Guard Academy and efforts
to reduce manpower shortages within the United States Coast
Guard. The Subcommittee received testimony from VADM Paul
Thomas, Deputy Commandant for Mission Support, United States
Coast Guard, Department of Homeland Security; Ms. Heather
MacLeod, Director, Homeland Security and Justice, United States
Government Accountability Office.

LEGISLATIVE HISTORY AND CONSIDERATION

H.R. 7659, the “The Coast Guard Authorization Act of 2024”, was
introduced in the United States House of Representatives on March
13, 2024, by Mr. Graves of Missouri, with Mr. Larsen, Mr. Webster,
and Mr. Carbajal as original cosponsors, and was referred to the
Committee on Transportation and Infrastructure. Within the Com-
mittee on Transportation and Infrastructure, HR. 7659 was re-
ferred to the Subcommittee on Coast Guard and Maritime Trans-
portation. The Subcommittee on Coast Guard and Maritime Trans-
portation was discharged from further consideration of H.R. 7659
on March 20, 2024.

The Committee considered H.R. 7659 on March 20, 2024, and or-
dered the measure to be reported to the House with a favorable
recommendation, with amendment, by a recorded vote of 53 yeas
and 3 nays.

The following amendments were offered:

An Amendment in the Nature of a Substitute to H.R. 7659, as
amended, offered by Mr. Graves of Missouri; was AGREED TO by
voice vote.

A Manager’s Amendment to the Amendment in the Nature of a
Substitute to H.R. 7659, offered by Mr. Graves of Missouri (Graves
of Missouri 001); Page 5, line 19, strike “$1,147,244,000” and insert
“$1,461,427,000”. Page 32, strike line 18 and all that follows
through page 34, line 3 (and redesignate accordingly). Page 35, line
12, strike “Cost Guard” and insert “Coast Guard”. At the end of
subtitle A of title II of the bill, add the following: SEC. 217. ADDI-
TIONAL PRIBILOF ISLAND TRANSITION COMPLETION AC-
TIONS. Section 11221 of the Don Young Coast Guard Authoriza-
tion Act of 2022 (Public Law 117-263) is amended by adding at the
end the following: “(e) ADDITIONAL REPORTS ON STATUS OF
USE OF FACILITIES AND HELICOPTER BASING.—Beginning
with the first quarterly report required under subsection (a) sub-
mitted after the date of enactment of the Coast Guard Authoriza-
tion Act of 2024, the Secretary shall include in each such report—
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“(1) the status of the use of recently renovated Coast Guard hous-
ing facilities, food preparation facilities, and maintenance and re-
pair facilities on St. Paul Island, Alaska, including a projected date
for full use and occupancy of such facilities in support of Coast
Guard missions in the Bering Sea; and “(2) a detailed plan for the
acquisition and construction of a hangar in close proximity to exist-
ing St. Paul airport facilities to house 1 or more Coast Guard heli-
copters for the prosecution of Coast Guard operational missions, in-
cluding plans for the use of land needed for such hangar.”. Page 40,
strike line 21 and all that follows through page 41, line 17 (and re-
designate accordingly). Page 66, after line 19, insert the following:
SEC. 330. ARTICULATED TUG-BARGE MANNING. Section
11508 of the James M. Inhofe National Defense Authorization Act
for Fiscal Year 2023 (Public Law 117-263) is amended to read as
follows: “SEC. 11508. ARTICULATED TUG-BARGE MANNING.
“(a) IN GENERAL.—Notwithstanding the watch setting require-
ments set forth in section 8104 of title 46, United States Code, or
any other provision of law or regulation, an Officer in Charge, Ma-
rine Inspection may authorize a covered vessel—“(1) when engaged
on a domestic voyage of more than 600 miles, to be manned with
a minimum number of 2 licensed engineers in the engine depart-
ment; and “(2) when engaged on a voyage of less than 600 miles,
to be manned with a minimum number of 1 licensed engineer in
the engine department. “(b) COVERED VESSEL DEFINED.—In
this section, the term ‘covered vessel’ means a towing vessel issued
a certificate of inspection under subchapter M of chapter I of title
46, Code of Federal Regulations, which—*“(1) forms part of an ar-
ticulated tug-barge unit; and “(2) is either—“(A) equipped with en-
gineering control and monitoring systems of a type accepted by a
recognized classification society for a periodically unmanned ma-
chinery space notation or accepted by the Commandant for a peri-
odically unattended machinery space endorsement; or “(B) is a ves-
sel that, prior to July 19, 2022, was issued a minimum safe man-
ning document or certificate of inspection that authorized equiva-
lent or less manning levels.”. Page 67, line 23, strike “renewable
energy” and insert “non-mineral energy resources”. Page 82, line
23, strike “sole”. Page 84, line 3, insert “design, construction, equip-
ment, and operation of deepwater ports and” after “pertaining to”.
Page 90, line 19, strike “or”. Page 91, line 2, strike the period and
insert “; or”. Page 91, after line 2, insert the following: “(4) the
Commandant determines that such an abandonment determination
would not be in the public interest. Page 93, after line 5, insert the
following: SEC. 354. NEAR SHORE CABLE LAYING BARGE. (a)
IN GENERAL.—Until the date that is 2 years after the date of en-
actment of this Act, and notwithstanding subsection (b), the Sec-
retary of the department in which the Coast Guard is operating
may not enforce citizenship requirements under section 8103 of
title 46, United States Code, or the credentialing requirements
under section 8701 of title 46, United States Code, with respect to
a covered individual. (b) TRAINING.—Until the date that is 2
years after the date of enactment of this Act, the Commandant
shall ensure that operators of near shore cable lay vertical trench-
ing injector equipment on barges on which covered individuals
serve: (1) develop processes and requirements for conducting certifi-
cation and training such individuals; and (2) certify and train a
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sufficient cadre of qualified individuals. (¢c) DEFINITIONS.—In this
section: (1) COVERED INDIVIDUAL.—The term “covered indi-
vidual” means an individual, including near shore cable lay vertical
trenching injector operators or near shore cable laying vertical
trenching injector support personnel, who is—(A) engaged on board
a barge for the purpose of operating specialized equipment, includ-
ing a vertical trenching injector, necessary to lay near shore power
cable in support of non-mineral energy exploration, development,
and production; and (B) not (i) included in the complement of li-
censed individuals to be stated in the certificate of inspection
issued under chapter 33 of title 46, United States Code, to be nec-
essary by the Certificate of Inspection or to ensure the safe naviga-
tion of such vessel; or (ii) a member of the steward’s department
on such a barge. (2) QUALIFIED INDIVIDUAL.—The term “quali-
fied individual” means an individual qualified to—(A) serve on a
vessel documented under chapter 121 of the title 46, United States
Code, under section 8103 of such title; (B) receive a merchant mar-
iner credential under section 8701 of title 46, United States Code;
and (C) available to operate and support the operation of special-
ized near shore cable lay vertical trenching injectors on United
States documented barges in support of United States offshore non-
mineral energy exploration, development, and production. SEC.
355. ANCHORAGES. Section 8437 of the William M. (Mac) Thorn-
berry National Defense Authorization Act for Fiscal Year 2021
(Public Law 116-283) is amended—(1) by striking subsections (d)
and (e); (2) by redesignating subsection (¢) as subsection (d); and
(3) by inserting after subsection (b) the following: “(c) PROHIBI-
TION.—The Commandant shall prohibit any vessel anchoring on
the reach of the Hudson River described in subsection (a) unless
such anchoring is within any anchorage established before January
1, 2021.”. Page 119, after line 4, insert the following: SEC. 512.
CONVICTED SEX OFFENDER AS GROUNDS FOR DENIAL. Sec-
tion 7511(a) of title 46, United States Code, is amended—(1) in
paragraph (1) by striking “or”; (2) in paragraph (2) by striking
“State, local, or Tribal law” and inserting “Federal, State, local, or
Tribal law”; (3) by redesignating paragraph (2) as paragraph (3);
and (4) by inserting after paragraph (1) the following: “(2) section
920 or 920b of title 10 (article 120 and 120b of the Uniform Code
of Military dJustice); or”. SEC. 513. COAST GUARD ACADEMY
ROOM REASSIGNMENT. Section 1902 of title 14, United States
Code, is further amended by adding at the end the following: “(g)
ROOM REASSIGNMENT.—Coast Guard Academy Cadets may re-
quest room reassignment if experiencing discomfort due to Coast
Guard Academy rooming assignments.”; was AGREED TO by voice
vote.

An Amendment to the Amendment in the Nature of a Substitute
to H.R. 7659, offered by Mr. Garamendi of California (Garamendi
176): At the end of subtitle D of title III, add the following: SEC.
354. TRANSPORTATION REQUIREMENTS FOR CERTAIN EX-
PORTS SPONSORED BY THE SECRETARY OF AGRICULTURE.
Section 55314 of title 46, United States Code, is amended—(1) in
subsection (b)—(A) in paragraph (1) by inserting “titles I, II, or III
of” after “carried out under”; (B) in paragraph (4) by striking “agri-
cultural commodities or their products” and inserting “agricultural
products”; (C) in paragraph (5) by striking “agricultural commod-
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ities or their products” and inserting “agricultural products”; (D) in
paragraph (6) by striking “agricultural commodities or their prod-
ucts” and inserting “agricultural products”; (E) in paragraph (7) by
striking “agricultural commodities” and inserting “agricultural
products”; (F) by redesignating paragraphs (4), (5), (6), and (7) as
paragraphs (6), (7), (8), and (9), respectively; and (G) by inserting
after paragraph (3) the following: “(4) carried out under the Food
for Progress Act of 1985 (7 U.S.C. 17360); “(5) carried out under the
McGovern-Dole International Food for Education and Child Nutri-
tion Program under section 3107 of the Farm Security and Rural
Investment Act of 2002 (7 U.S.C. 17360-1);”; and (2) by adding at
the end the following: “(d) SUBMISSION TO CONGRESS.—At
least once each fiscal year, the Secretary of Agriculture or the Ad-
ministrator of the United States Agency for International Develop-
ment, as applicable, shall submit to the appropriate congressional
committees, in writing, a notice of any waiver of the requirements
of this section and the reasons for granting such waiver. “(e) AGRI-
CULTURAL PRODUCT DEFINED.—In this section, the term ‘ag-
ricultural product’ means any food product, including an agricul-
tural commodity (as such term is defined in section 402 of the Food
for Peace Act (7 U.S.C. 1732(2))), specialty crop (as such term is de-
fined in section 3(1) of the Specialty Crops Competitiveness Act of
2004 (7 U.S.C. 1621 note)), or processed food product, exported
from the United States.”.; was WITHDRAWN.

An Amendment to the Amendment in the Nature of a Substitute
to H.R. 7659, offered by Mr. Perry of Pennsylvania (Perry 434): At
the end of subtitle D of title III of the bill, add the following: SEC.

VESSELS TRANSPORTING LIQUEFIED NATURAL GAS. (a)
GENERAL ELIGIBILITY REQUIREMENTS.—Section 12103 of
title 46, United States Code, is amended by adding at the end the
following: “(d) EXCEPTION FOR VESSELS TRANSPORTING LIQ-
UEFIED NATURAL GAS.—“(1) IN GENERAL.—Notwithstanding
subsection (a), a certificate of documentation may be issued under
this chapter for any vessel transporting methane, refrigerated lig-
uid, commonly known as liquefied natural gas. “(2) CERTAIN VES-
SELS EXCLUDED.—Paragraph (1) shall not apply to—“(A) a ves-
sel that is owned, in whole or in part, by—“(i) a Chinese, Iranian,
or Russian national; or “(ii) the Government of—“(I) the People’s
Republic of China; “(II) Iran; or “(III) the Russian Federation; “(B)
a Chinese-flagged, Iranian-flagged, or Russian-flagged vessel; or
“(C) a vessel for which any crewmember is a Chinese, Iranian, or
Russian national.”. (b) COASTWISE ENDORSEMENT.—Section
12112(a)(2)(B) of title 46, United States Code, is amended—(1) in
clause (ii) by striking “or” at the end; (2) in clause (iii) by striking
“and” at the end and inserting “or”; and (3) by adding at the end
the following: “(iv) transports methane, refrigerated liquid, com-
monly known as liquefied natural gas; and”.; was WITHDRAWN.

An Amendment to the Amendment in the Nature of a Substitute
to H.R. 7659, offered by Ms. Scholten of Michigan (Scholten 026):
Page 42, after line 4, insert the following: SEC. 228. COAST
GUARD PAY; CONTINUATION. (a) IN GENERAL.—Chapter 27 of
title 14, United States Code, is amended by adding at the end the
following: “§ 2780. Pay; continuation during lapse in appropriations
“(a) IN GENERAL.—In the case of any period in which there is a
Coast Guard-specific funding lapse, there are appropriated such
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sums as may be necessary—“(1) to provide pay and allowances to
military members of the Coast Guard, including the reserve compo-
nent thereof, who perform active service or inactive-duty training
during such period; “(2) to provide pay and benefits to qualified ci-
vilian employees of the Coast Guard; “(3) to provide pay and bene-
fits to qualified contract employees of the Coast Guard; and “(4) to
provide for—“(A) the payment of a death gratuity under sections
1475 through 1477 and 1489 of title 10, with respect to members
of the Coast Guard; “(B) the payment or reimbursement of author-
ized funeral travel and travel related to the dignified transfer of re-
mains and unit memorial services under section 481f of title 37,
with respect to members of the Coast Guard; and “(C) the tem-
porary continuation of a basic allowance of housing for dependents
of members of the Coast Guard dying on active duty, as authorized
by section 403(l) of title 37. “(b) COAST GUARD-SPECIFIC FUND-
ING LAPSE.—For purposes of this section, a Coast Guard-specific
funding lapse occurs in any case in which—“(1) a general appro-
priation bill providing appropriations for the Coast Guard for a fis-
cal year is not enacted before the beginning of such fiscal year (and
no joint resolution making continuing appropriations for the Coast
Guard is in effect); and “(2) a general appropriation bill providing
appropriations for the Department of Defense for such fiscal year
is enacted before the beginning of such fiscal year (or a joint resolu-
tion making continuing appropriations for the Department of De-
fense is in effect). “(c) TERMINATION.—Appropriations and funds
made available and authority granted for any fiscal year for any
purpose under subsection (a) shall be available until whichever of
the following first occurs: “(1) The enactment into law of an appro-
priation (including a continuing appropriation) for such purpose.
“(2) The enactment into law of the applicable regular or continuing
appropriations resolution or other Act without any appropriation
for such purpose. “(3) The termination of availability of appropria-
tions for the Department of Defense. “(4) The date that is 2 weeks
after the beginning of the Coast Guard-specific funding lapse. “(d)
RATE FOR OPERATIONS; APPLICABILITY TO APPROPRIA-
TIONS ACTS.—Appropriations made pursuant to this section shall
be at a rate for operations and to the extent and manner that
would be provided by the pertinent appropriations Act. “(e)
CHARGE TO FUTURE APPROPRIATIONS.—Expenditures made
pursuant to this section shall be charged to the applicable appro-
priation, fund, or authorization whenever a bill in which such ap-
plicable appropriation, fund, or authorization is enacted into law.
“(f) APPORTIONMENT.—Appropriations and funds made available
by or authority granted under this section may be used without re-
gard to the time limitations for submission and approval of appor-
tionments set forth in section 1513 of title 31, but nothing in this
section may be construed to waive any other provision of law gov-
erning the apportionment of funds. “(g) DEFINITIONS.—In this
section: “(1) QUALIFIED CIVILIAN EMPLOYEE.—The term
‘qualified civilian employee’ means a civilian employee of the Coast
Guard whom the Commandant determines is—“(A) providing sup-
port to members of the Coast Guard or another Armed Force; or
“(B) performing work as an excepted employee or an employee per-
forming emergency work, as such terms are defined by the Office
of Personnel Management. “(2) QUALIFIED CONTRACT EM-
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PLOYEE OF THE COAST GUARD.—The term ‘qualified contract
employee of the Coast Guard’ means an individual performing work
under a contract whom the Commandant determines is—“(A) pro-
viding support to military members or qualified civilian employees
of the Coast Guard or another Armed Force; or “(B) required to
perform work during a lapse in appropriations.”. (b) CLERICAL
AMENDMENT.—The analysis for chapter 27 of title 14, United
States Code, is amended by adding at the end the following: “2780.
Pay; continuation during lapse in appropriations.”.; was WITH-
DRAWN.

An Amendment to the Amendment in the Nature of a Substitute
to H.R. 7659, offered by Mr. Perry of Pennsylvania (Perry 435):
Strike section 346 of the bill.; was WITHDRAWN.

An Amendment to the Amendment in the Nature of a Substitute
to H.R. 7659, offered by Mr. Garamendi of California (Garamendi
178): Page 93, after line 5, insert the following: SEC. 354. COL-
LECTION AND DISPOSAL OF COVERED VESSELS. (a) IN GEN-
ERAL.—The collection and disposal of a covered vessel under the
direction of an on-scene coordinator appointed under the National
Contingency Plan under section 311 of the Federal Water Pollution
Control Act (33 U.S.C. 1321) shall be deemed to be a removal ac-
tion under such section for purposes of section 9509 of the Internal
Revenue Code of 1986. (b) NO EFFECT ON LIABILITY.—A deem-
ing under subsection (a) shall have no effect on the liability of a
responsible party under section 1002 of the Oil Pollution Act of
1990 (33 U.S.C. 2702). (¢c) COVERED VESSEL DEFINED.—In this
section, the term “covered vessel” means a vessel—(1) that is deter-
mined to be abandoned pursuant to section 4711 of title 46, United
States Code; and (2) for which there is no removal authority under
section 311(c) of the Federal Water Pollution Control Act (33 U.S.C.
1321(c)).; was WITHDRAWN.

An Amendment to the Amendment in the Nature of a Substitute
to H.R. 7659, offered by Mr. Perry of Pennsylvania (Perry 437 Revi-
sion 1): SEC. 353. PROHIBITION ON ACTION PURSUANT TO
CERTAIN EXECUTIVE ORDERS. The Commandant may not take
any action pursuant to the following Executive Orders: (1) Execu-
tive Order 13990 (86 Fed. Reg. 7037; relating to Protecting Public
Health and the Environment and Restoring Science to Tackle the
Climate Crisis), (2) Executive Order 14008 (86 Fed. Reg. 7619; re-
lating to Tackling the Climate Crisis at Home and Abroad), (3) Ex-
ecutive Order 14030 (86 Fed. Reg. 27967; relating to Climate-Re-
lated Financial Risk), (4) Executive Order 14057 (86 Fed. Reg.
70935; relating to Catalyzing Clean Energy Industries and Jobs
Through Federal Sustainability), (5) Executive Order 14082 (87
Fed. Reg. 56861; relating to Implementation of the Energy and In-
frastructure Provisions of the Inflation Reduction Act of 2022), and
(6) Executive Order 14096 (88 Fed. Reg. 25251; relating to revital-
izing our Nation’s commitment to environmental justice).; was NOT
AGREED TO by a roll call vote of 22 Yeas and 34 Nays (Roll Call
No. 45).

COMMITTEE VOTES

Clause 3(b) of rule XIII of the Rules of the House of Representa-
tives requires each committee report to include the total number of
votes cast for and against on each record vote on a motion to report
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and on any amendment offered to the measure or matter, and the
names of those members voting for and against.

The following votes were taken:

Passage of H.R. 7659, as amended.

Vote: 46.

On passage: H.R. 7659, as amended.

Yea 53, Nay 3.

Member Vote Member Vote
Mr. Graves 0f MO ..o Y Mr. Larsen of WA ... Y
Mr. Crawford Y Ms. Norton Y
Mr. Webster of FL ..o Y Mrs. Napolitano Y
Mr. Massie Mr. Cohen Y
Mr. Perry N Mr. Garamendi Y
Mr. Babin Y Mr. Johnson of GA Y
Mr. Graves 0f LA ..o Y Mr. Carson Y
Mr. Rouzer Y Ms. Titus Y
Mr. Bost Mr. Huffman Y
Mr. LaMalfa Y Ms. Brownley Y
Mr. Westerman Y Ms. Wilson of FL
Mr. Mast Y Mr. Payne
Mrs. Gonzalez-Colon Mr. DeSaulnier Y
Mr. Stauber Y Mr. Carbajal Y
Mr. Burchett N Mr. Stanton
Mr. Johnson of SD Mr. Allred Y
Mr. Van Drew Y Ms. Davids of KS ....cooooerreeeeeneis Y
Mr. Nehls Mr. Garcia of IL Y
Mr. Mann Y Mr. Pappas Y
Mr. Owens Y Mr. Moult Y
Mr. Yakym Y Mr. Auchincloss N
Mrs. Chavez-DeRemer ... Y Ms. Strickland Y
Mr. Kean of NJ Y Mr. Carter of LA Y
Mr. D’Esposito Y Mr. Ryan Y
Mr. Burlison Y Mrs. Peltola Y
Mr. James Y Mr. Menendez Y
Mr. Van Orden Y Ms. Hoyle of OR Y
Mr. Williams of NY Y Mrs. Sykes Y
Mr. Molinaro Y Ms. Scholten Y
Mr. Collins Y Mrs. Foushee Y
Mr. Ezell Y
Mr. Duarte Y
Mr. Bean of FL Y
Ms. Maloy Y

Vote on Amendment No. 437, Rev. 1, an amendment to the ANS
to H.R. 7659, offered by Mr. Perry of Pennsylvania.

Vote: 45.

On: Amendment No. 437, REV1, an Amendment to the ANS to
H.R. 7659, offered by Mr. Perry of Pennsylvania.

Yea 22, Nay 34.

Member Vote Member Vote
Mr. Graves of MO ..o N Mr. Larsen of WA ..o N
Mr. Crawford Y Ms. Norton N
Mr. Webster of FL .....oooevveeececeeeeeees N Mrs. Napolitano N
Mr. Massie Mr. Cohen N
Mr. Perry Y Mr. Garamendi N
Mr. Babin Y Mr. Johnson of GA ..o N
Mr. Graves of LA ..o N Mr. Carson N
Mr. Rouzer Y Ms. Titus N
Mr. Bost Mr. Huffman N
Mr. LaMalfa Y Ms. Brownley N
Mr. Westerman Y Ms. Wilson of FL

Mr. Mast Y Mr. Payne
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Member Vote Member Vote

Mrs. Gonzalez-Colon Mr. DeSaulnier N
Mr. Stauber Y Mr. Carbajal N
Mr. Burchett Y Mr. Stanton

Mr. Johnson of SD Mr. Allred N
Mr. Van Drew Y Ms. Davids of KS ..o N
Mr. Nehls Mr. Garcia of IL N
Mr. Mann Y Mr. Pappas N
Mr. Owens Y Mr. Moult N
Mr. Yakym Y Mr. Auchincloss N
Mrs. Chavez-DeRemer ........cccccovvvvmrivniirnrionenns N Ms. Strickland N
Mr. Kean of NJ N Mr. Carter of LA N
Mr. D’Esposito Y Mr. Ryan N
Mr. Burlison Y Mrs. Peltola N
Mr. James N Mr. Menendez N
Mr. Van Orden Y Ms. Hoyle of OR N
Mr. Williams of NY ..o Y Mrs. Sykes N
Mr. Molinaro Y Ms. Scholten N
Mr. Collins Y Mrs. Foushee N
Mr. Ezell Y

Mr. Duarte N

Mr. Bean of FL Y

Ms. Maloy Y

COMMITTEE OVERSIGHT FINDINGS AND RECOMMENDATIONS

With respect to the requirements of clause 3(c)(1) of rule XIII of
the Rules of the House of Representatives, the Committee’s over-
sight findings and recommendations are reflected in this report.

NEW BUDGET AUTHORITY AND TAX EXPENDITURES

With respect to the requirements of clause 3(c)(2) of rule XIII of
the Rules of the House of Representatives and section 308(a) of the
Congressional Budget Act of 1974 and with respect to requirements
of clause (3)(¢)(3) of rule XIII of the Rules of the House of Rep-
resentatives and section 402 of the Congressional Budget Act of
1974, the Committee has requested but not received a cost estimate
for this bill from the Director of Congressional Budget Office. The
Committee has requested but not received from the Director of the
Congressional Budget Office a statement as to whether this bill
contains any new budget authority, spending authority, credit au-
thority, or an increase or decrease in revenues or tax expenditures.
The Chairman of the Committee shall cause such estimate and
statement to be printed in the Congressional Record upon its re-
ceipt by the Committee.

CONGRESSIONAL BUDGET OFFICE COST ESTIMATE

With respect to the requirement of clause 3(c)(3) of rule XIII of
the Rules of the House of Representatives, a cost estimate provided
by the Congressional Budget Office pursuant to section 402 of the
Congressional Budget Act of 1974 was not made available to the
Committee in time for the filing of this report. The Chairman of
the Committee shall cause such estimate to be printed in the Con-
gressional Record upon its receipt by the Committee.

PERFORMANCE GOALS AND OBJECTIVES

With respect to the requirement of clause 3(c)(4) of rule XIII of
the Rules of the House of Representatives, the performance goal
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and objective of this legislation is to reauthorize the Coast Guard
in support of its missions.

DUPLICATION OF FEDERAL PROGRAMS

Pursuant to clause 3(c)(5) of rule XIII of the Rules of the House
of Representatives, the Committee finds that no provision of H.R.
7659, as amended, establishes or reauthorizes a program of the
Federal government known to be duplicative of another Federal
program, a program that was included in any report from the Gov-
ernment Accountability Office to Congress pursuant to section 21
of Public Law 111-139, or a program related to a program identi-
fied in the most recent Catalog of Federal Domestic Assistance.

CONGRESSIONAL EARMARKS, LIMITED TAX BENEFITS, AND LIMITED
TARIFF BENEFITS

In compliance with clause 9 of rule XXI of the Rules of the House
of Representatives, this bill, as reported, contains no congressional
earmarks, limited tax benefits, or limited tariff benefits as defined
in clause 9(e), 9(f), or 9(g) of the rule XXI.

FEDERAL MANDATES STATEMENT

An estimate of Federal mandates prepared by the Director of the
Congressional Budget Office pursuant to section 423 of the Un-
funded Mandates Reform Act was not made available to the Com-
mittee in time for the filing of this report. The Chairman of the
Committee shall cause such estimate to be printed in the Congres-
sional Record upon its receipt by the Committee.

PREEMPTION CLARIFICATION

Section 423 of the Congressional Budget Act of 1974 requires the
report of any Committee on a bill or joint resolution to include a
statement on the extent to which the bill or joint resolution is in-
tended to preempt state, local, or tribal law. The Committee finds
that H.R. 7659 does not preempt any state, local, or tribal law.

ADVISORY COMMITTEE STATEMENT

Section 5(b) of the Federal Advisory Committee Act requires the
report of any Committee establishing, or authorizing the establish-
ment of any advisory committee, to include a statement as to
whether the functions of the proposed advisory committee are being
or could be performed by one or more agencies or by an advisory
committee already in existence, or by enlarging the mandate of an
existing advisory committee. The Committee finds that issues re-
lated to use and regulations of autonomous maritime systems poses
sufficiently new and distinct questions for the Coast Guard that
the creation of the National Advisory Committee on Autonomous
Maritime Systems is merited instead of the expansion of the man-
date of any existing advisory committee.

APPLICABILITY TO LEGISLATIVE BRANCH

The Committee finds that the legislation does not relate to the
terms and conditions of employment or access to public services or
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accommodations within the meaning of section 102(b)(3) of the Con-
gressional Accountability Act (Public Law 104-1).

SECTION-BY-SECTION ANALYSIS OF THE LEGISLATION

Section 1. Short title; Table of Contents

This section provides that the Act may be cited as the “Coast
Guard Authorization Act of 2024.” The section also provides the
table of contents for the bill.

Section 2. Commandant defined

This section defines “Commandant” as the Commandant of the
Coast Guard in this Act.

Title I—Authorization of Appropriations

Section 101. Authorizations of appropriations

This section amends Section 4902 of title 14, United States Code,
to authorize appropriations of $14.8 billion for fiscal year 2025 and
$15.5 billion for fiscal year 2026 for the United States Coast Guard
(Coast Guard or Service).

Section 102. Shoreside infrastructure and facilities and information
technology

This section authorizes $36.3 million for each of fiscal years 2025
and 2026 to modernize the Coast Guard’s information technology
(IT) infrastructure, $500 million for fiscal year 2025 and $600 mil-
lion for fiscal year 2026 to fund the acquisition, construction, re-
building, or improvement of Coast Guard shoreside infrastructure
facilities. Within the IT amount, the section authorizes $11 million
to fund the acquisition, development, and implementation of a
credentialing system for the Merchant Mariner credentialing pro-
gram. Within the shoreside infrastructure facilities amount, the
section authorizes $225 million for fiscal year 2025 and $125 mil-
lion for fiscal year 2026 for improvements to United States Coast
Guard Training Center Cape May in Cape May, New Jersey, $10
million for fiscal year 2025 to fund the creation of an infrastructure
development plan for the Coast Guard Academy in New London,
Connecticut, and $100 million in fiscal year 2026 to execute the
plan, and $50 million in fiscal year 2025 to complete repairs and
improvements to Chase Hall at the Coast Guard Academy. It also
authorizes $70 million for fiscal year 2025 and $100 million for fis-
cal year 2026 to fund the planning, design, and building of a float-
ing drydock at Coast Guard Yard in Baltimore, Maryland, and $40
million for each of fiscal years 2025 and 2026 for the planning, de-
signing, and building of a HC-130J Hangar at Air Station Barbers
Point in Kapolei, Hawaii, and $90 million for each of fiscal years
%025 1and 2026 for waterfront improvements of Coast Guard Base

eattle.

Section 103. Availability of amounts for acquisition of additional
vessels and aircraft

This section authorizes for fiscal year 2025 $138.5 million for one
missionized HC—-130J aircraft and $36 million for the service life
extension program of the 47-foot Motor Life Boat. For fiscal year
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2026, it authorizes $1.2 billion for the acquisition of a Polar Secu-
rity Cutter, $1.1 billion for two Offshore Patrol Cutters, $138.5 mil-
lion for one missionized HC-130J aircraft, and $153.5 million for
five MH-60T Jayhawk aircraft.

Section 104. Authorization for certain programs and services

This section authorizes for fiscal year 2025 $11.98 million to fund
additional recruiting personnel and offices for the Coast Guard re-
cruiting Command, $9 million to enhance Coast Guard recruiting
capabilities, and $25 million to implement the Coast Guard Com-
mandant’s directed actions related to the Accountability and Trans-
parency Review. For fiscal year 2026 it authorizes $35 million to
implement the Coast Guard Commandant’s directed actions related
to the Accountability and Transparency Review.

Section 105. Authorized levels of military strength and training

This section authorizes 44,500 active-duty personnel for the
Coast Guard for each of fiscal years 2025 and 2026, and for recruit
and special training 2,500 student years, for flight training 165
student years, for professional training 385 student years and for
officer acquisition 1,200 student years.

Title II—Coast Guard
Subtitle A—Organization and Authorities

Section 201. Prohibition on the use of lead systems integrators

This section defines the term “lead systems integrators” as such
term is defined in the National Defense Authorization Act for Fiscal
Year 2006.

Section 202. Minor construction increase

This section increases the threshold for minor construction and
improvements for Coast Guard assets that can be funded with op-
erating funds to $2 million.

Section 203. Tsunami evacuation plans

This section directs the Coast Guard to establish tsunami evacu-
ation plans for units and sectors located within areas at high or
very high risk of a tsunami.

Section 204. Service life extension programs

This section provides the Coast Guard additional flexibility re-
garding service life extension programs for Coast Guard cutters.

Section 205. Maritime domain awareness in Coast Guard sector for
Puerto Rico and Virgin Islands

This section directs the Coast Guard to provide a report to the
Committee on Transportation and Infrastructure of the House of
Representatives and the Committee on Commerce, Science, and
Transportation of the Senate on issues concerning maritime do-
main awareness in the area of responsibility of the Coast Guard
sector for Puerto Rico and the United States Virgin Islands.
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Section 206. Public availability of information on monthly drug and
migrant interdictions

This section directs the Coast Guard to make information on the
interdiction and quantity of drugs and number of migrants inter-
dicted publicly available.

Section 207. Report on establishment of unmanned systems capa-
bilities office

This section directs the Coast Guard to report to the Committee
on Transportation and Infrastructure of the House of Representa-
tives and the Committee on Commerce, Science, and Transpor-
tation of the Senate on its efforts to establish an unmanned sys-
tems capabilities office.

Section 208. Great Lakes Icebreaker

This section directs the Coast Guard to submit a strategy to the
Committee on Transportation and Infrastructure of the House of
Representatives and the Committee on Commerce, Science, and
Transportation of the Senate regarding the acquisition of the Great
Lakes Icebreaker.

Section 209. Consideration of life-cycle cost estimates for acquisition
and procurement

This section requires consideration of life-cycle cost estimates for
acquisition and procurement of vessels and aircraft. Conforms the
Service’s acquisition policy with Maritime Administration
(MARAD) acquisition policy changes passed in National Defense
Authorization Act for Fiscal Year 2024 (FY 24 NDAA) (P.L. 118-
31).

Section 210. Authorization of certain support for Coast Guard Acad-
emy foundations

This section allows the Coast Guard Academy to provide facilities
and equipment support and endorsement to charitable foundations
that support the Academy. The section mirrors authorities provided
to other military service academies.

Section 211. National Coast Guard Museum

This section allows the Coast Guard to lease the National Coast
Guard Museum and other properties owned by the National Coast
Guard Museum Association adjacent to the Museum. This section
also allows the Coast Guard to solicit and accept services from non-
profit entities and enter into contracts, memorandums of agree-
ment with, or make grants to the Association to acquire such serv-
ices.

Section 212. Regular Polar Security Cutter updates

This section requires regular reports to the Committee on Trans-
portation and Infrastructure of the House of Representatives and
the Committee on Commerce, Science, and Transportation of the
Senate on the progress of its Polar Security Cutter acquisition pro-
gram and directs the Coast Guard to provide timely briefings and
notifications to Congress when there are significant changes in the
Polar Security Cutter Acquisition process.
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Section 213. Technology pilot program

This section amends section 14 U.S.C. 319(b)(1) to increase the
number of Coast Guard Small Boats involved in a pilot project to
retrofit existing vessels with autonomous control and computer vi-
sion technology from two to four.

Section 214. Report on condition of Missouri River dayboards

This section requires a one-time report to the Committee on
Transportation and Infrastructure of the House of Representatives
and the Committee on Commerce, Science, and Transportation of
the Senate on the condition of Missouri river dayboards and the
placement of buoys.

Section 215. Delegation of Ports and Waterways Safety authorities
in St. Lawrence Seaway

This section delegates Coast Guard authority to the Great Lakes
Saint Lawrence Seaway Development Corporation and allows the
Coast Guard to issue and enforce special orders, safety zones, and
take actions for security. It also aligns the implementing regula-
tions, resources, enforcement, and authorities under the Ports and
Waterways Safety Act between the Coast Guard and Great Lakes
Saint Lawrence Seaway Development Corporation.

Section 216. Study on Coast Guard missions

This section directs the Coast Guard to enter into an agreement
with a Federally funded research and development center to exam-
ine Coast Guard mission effectiveness in light of asset and man-
power shortages and provide recommendations to address readi-
ness gaps.

Section 217. Additional Pribilof Island transition completion ac-
tions

This section requires the Secretary of the Department in which
the Coast Guard is operating to provide quarterly updates to the
Committee on Transportation and Infrastructure of the House of
Representatives and the Committee on Commerce, Science, and
Transportation of the Senate on the status of Coast Guard’s efforts
to establish a forward operating base in St. Paul, Alaska.

Subtitle B—Personnel

Section 221. Direct hire authority for civilian faculty at the Coast
Guard Academy

This section allows the United States Coast Guard Academy to
hire civilian professors directly.

Section 222. Temporary exemption from authorized end strength for
Coast Guard enlisted members on active duty

This section provides an exemption until 2026 from the 3.0 per-
cent and 1.25 percent threshold under current law for Coast Guard
active-duty members in the paygrades E-8 and E-9. This provision
is necessary due to the decrease in overall enlisted strength, which
places the Coast Guard in jeopardy of exceeding these percentage
caps.
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Section 223. Additional available guidance and considerations for
Reserve Selection Boards

This section allows Coast Guard Reserve Selection Boards to con-
sider the specialty of the Officer, in a similar way to that already
undertaking by Active-duty boards, per 14 U.S.C. 2115. This en-
sures that the Coast Guard reserve has senior officers with pro-
ficiency in specific specialized skills.

Section 224. Parental leave parity for certain reserve components of
Coast Guard

This section provides parity with the United States Department
of Defense (DoD) services for parental leave for reservists as passed
in Section 601 of the FY 24 NDAA.

Section 225. Authorization for maternity uniform allowance for offi-
cers

This section allows for a limited supplemental cash allowance for
pregnant officers to purchase maternity and properly sized uni-
forms.

Section 226. Report on GAO recommendations on Housing Program

This section requires that the Commandant submit a report on
the status of the implementation of a 2024 Government Account-
ability Office (GAO) report on the Coast Guard’s Housing Program.

Title ITI—Shipping and Navigation

Subtitle A—Vessel Operations

Section 301. Definitions

This section provides technical definitions related to require-
ments for certain vessel operators.

Section 302. Notification

This section clarifies notification requirements for certain vessel
operators.

Section 303. Publication of fines and penalties

This section requests that penalties or pre-penalties be published
in the Customs Bulletin and Decisions within 14 days of being
issued. It also outlines the contents of the notification published
and orders the Secretary of Homeland Security to issue regulations
within 90 days to implement this.

Subtitle B—Merchant Mariner Credentialing

Section 311. Revising merchant mariner deck training requirements

This section amends the requirements for certain merchant mar-
iner credentials to consider advances in technology and training,
and to align Coast Guard requirements with international require-
ments. It makes the reductions of lengths of certain periods of serv-
ice passed in the FY 24 NDAA permanent.
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Section 312. Amendments

This section changes the term “seamen” to “seafarer” in Chapter
73 of title 46 to conform with common usage of the term.

Section 313. Renewal of merchant mariner licenses and documents

This section clarifies that renewals to existing merchant mariner
credentials begin the day after the expiration of the existing cre-
dential.

Section 314. Merchant seamen licenses, certificates, and documents;
manning of vessels

This section would enable American Samoans who meet the defi-
nition of a United States National to be eligible for merchant mar-
iner credentials.

Subtitle C—Vessel Safety

Section 321. Grossly negligent operations of a vessel

This section would make the grossly negligent operation of the
vessel that results in serious bodily injury a Class E felony.

Section 322. Administrative procedure for security risks

This section provides technical corrections to the requirements to
hold a merchant mariner credential.

Section 323. Requirements for DUKW amphibious passenger vessels

This section amends the definition of vessels covered under sec-
tion 11502 of P.L. 117-263.

Section 324. Risk based examinations of tank vessels

This section expands the authority of the Commandant to waive
annual inspection requirements and substitute a risk-based inspec-
tion system for all tank vessels.

Section 325. Ports and waterways safety

This section conforms port safety provisions to port security
changes made in the maritime title of the FAA Reauthorization Act
of 2018 (P.L. 115-254).

Section 326. Study on Bering Strait vessel traffic projections and
emergency response posture at the Port of Point Spencer, Alaska

This section directs a National Academies of Science study on the
current volume of commercial traffic that transits through the Ber-
ing Strait and projections for traffic growth over the next decade.
The report would also assess the adequacy of emergency response
capabilities and infrastructure at the Port of Point Spencer, Alaska,
to address future navigation safety risks and geographic challenges
necessary to conduct emergency maritime response operations in
the Arctic environment.

Section 327. Underwater inspections brief

This section directs the Coast Guard to provide a brief on the
Service’s underwater inspection, in lieu of drydock program, within
30 days of enactment.



58

Section 328. St. Lucie River Railroad Bridge

This section directs the Coast Guard to conduct an independent
boat traffic study at the St. Lucie River Railroad Bridge before
adopting a final deviation.

Section 329. Rulemaking regarding port access routes

This section directs the Coast Guard to issue its final rule for the
Atlantic Coast Port Route Access Study with 180 days of enactment
of the bill.

Section 330. Articulated tug-barge manning

This section clarifies the policy with regard to watchstanding lev-
els aboard articulated tug-barge units for certificates of inspection.

Subtitle D—Other Matters

Section 341. Anchor handling activities

This section clarifies requirements for certain vessels engaged in
supporting offshore activities.

Section 342. Establishment of National Advisory Committee on Au-
tonomous Maritime Systems

This section establishes a National Autonomous Maritime Sys-
tems Advisory Committee within the Coast Guard.

Section 343. Controlled substance onboard vessels

This section clarifies that under section 70503(a) of title 46,
U.S.C., it is a prohibited act to place or cause to be placed a con-
trolled substance on a vessel.

Section 344. Nonoperating individual

This section extends through 2027 the current moratorium on en-
forcement of violations of the requirement that workers on certain
vessels, unless specifically exempted in law, have a merchant mar-
iner credential even if those workers are not involved in the oper-
ation of the vessel. This extension allows workers not involved in
the operation of the vessel to work on such vessel without having
a merchant mariner credential.

Section 345. Information on type approval certificates

This section requires the Coast Guard to provide certain ballast
water data to states upon their request.

Section 346. Manning and crewing requirements for certain vessels,
vehicles, and structures

This section clarifies manning and crewing requirements for cer-
tain maritime operators.

Section 347. Classification societies

This section amends current law to allow the delegation of au-
thority to inspect mobile offshore drilling units (MODUs) working
on the United States Outer Continental Shelf to certain foreign
classification societies even if the home Nation of such societies do
not allow delegate inspection authority for MODUs operating the
water of the home Nation.
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Section 348. Authority to establish safety zones for special activities
in the exclusive economic zone

This section provides the Coast Guard with authority to establish
safety zones for special activities with the Exclusive Economic Zone
(EEZ). It was updated to place this authority in a new section
70008, of title 46, United States Code.

Section 349. Fishing vessel and fisherman training safety

This section makes behavioral and physical health risk training,
including substance abuse and worker fatigue, a permissible use of
the Fishing Safety Training Grants and Fishing Safety Research
Grants programs and authorizes the appropriation of grant funding
for both programs for fiscal years 2025 and 2026 directly to the
Secretary of Health and Human Services.

Section 350. Authority over the Deepwater Port Act of 1974

This section requires the Department of Transportation to con-
duct the processing of Deepwater Port Act (DWPA) permits re-
ceived after the date of enactment and ends the Coast Guard’s role
in processing DWPA permits that are received after the date of en-
actment of the Act.

Section 351. National Offshore Safety Advisory Committee composi-
tion
This section adds two members to the Committee who represent
the non-mineral industry since the NDAA for fiscal year 2021
amended the Outer Continental Shelf Lands Act (OCSLA) to in-
clude non-mineral energy resources and this committee advises on
safety issues related to the Outer Continental Shelf.

Section 352. Improving vessel traffic service monitoring

This section implements recommendations from a National
Transportation Safety Board report looking into the anchor strike
of the underwater pipeline in San Pedro Bay, California, in 2021.
The provision seeks to increase the distance between an anchorage
and pipeline to avoid incursions and improve the vessel traffic serv-
ice monitoring by adding audio and visual alarms for proximity
alerts.

Section 353. Abandoned and derelict vessel removals

This section expands the existing prohibition on abandonment to
non-barge vessels and requires the Coast Guard to keep a National
inventory of any abandoned non-barge vessels.

Section 354. Near shore cable laying barge

This section delays the credentialing requirements under 46
U.S.C. section 8701 to facilitate the training of United States work-
ers in near shore cable laying operations.

Section 355. Anchorages

This section clarifies the intent of a provision in the Elijah J.
Cummings Coast Guard Authorization Act of 2020 by prohibiting
additional anchorages on a section of the Hudson River.
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Title IV—Oil Pollution Incident Liability

Section 401. Vessel response plans

This section amends certain Coast Guard requirements for vessel
response plans. The section also requires a GAO report on the state
of maritime firefighting authorities, jurisdiction and plan review,
including factors that impact Federal and non-Federal cooperation.

Section 402. Use of marine casualty investigations

This section would clarify that the Coast Guard can use Marine
Casualty Investigation Reports when adjudicating claims under the
Oil Pollution Act.

Section 403. Timing of review

This section clarifies the timing of legal challenges against a Fed-
eral On-Scene Coordinator’s response decisions during an oil spill
emergency.

Section 404. Online incident reporting system

This section directs the Coast Guard’s National Response Center
to develop an online capacity to receive a notification of an oil dis-
charge or release of a hazardous substance and allow any notifica-
tion to the National Response Center that is required under Fed-
eral law or regulation to be submitted through the application.

Title V—Implementation of Accountability and Transparency
Review Recommendations

Section 501. Implementation status of directed actions

This section directs the Coast Guard to provide an annual report
to Congress for the next three years outlining the implementation
efforts of the Commandant of the Coast Guard’s directed actions,
a plan to implement any measures not yet implemented, metrics to
determine effectiveness of the actions, and any additional actions
the Coast Guard is taking to mitigate instances of sexual assault
and sexual harassment within its ranks.

Section 502. Independent review of Coast Guard reforms

This section directs the GAO to report to Congress on the Coast
Guard’s implementation efforts of the Commandant’s directed ac-
tions, the effectiveness of those efforts, and any additional meas-
ures the Coast Guard should implement.

Section 503. Requirement to maintain certain records

This section requires the Coast Guard to maintain deliberative
documents related to prosecution decisions for not less than seven
years. It requires any final action memo and prosecution memo be
signed, and that a record that details who made the prosecutorial
determination and what documents that person reviewed while
making the decision must be maintained.

Section 504. Study on Coast Guard Academy oversight

This section directs the Coast Guard to conduct a study on gov-
ernance at the Coast Guard Academy and provide recommenda-
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tions to Congress within a year of enactment to improve govern-
ance at the Academy.

Section 505. Providing for the transfer of a cadet who is the victim
of a sexual assault or related offense

This section provides for the transfer of a cadet at the Coast
Guard Academy who is the victim of a sexual assault to another
military service academy. The section specifies that cadets who
transfer to another military service academy can elect to accept an
appointment as a permanent commissioned officer in the Coast
Guard in the same way other Coast Guard Academy graduates
commission. This section mirrors comparable provisions that apply
to cadets at other military service academies.

Section 506. Designation of officers with particular expertise in mili-
tary justice or health care

This section provides authority to the Coast Guard to designate
a limited number of Officers of the Coast Guard as having par-
ticular expertise in military justice and health care professions and
not subject to promotion under the Active-Duty Promotion List.
The provision would allow lawyers and health care professionals to
compete amongst other Coast Guard lawyers and health care pro-
fessionals for promotion rather than the entire Active-Duty Pro-
motion List.

Section 507. Direct hire authority for certain personnel of Coast
Guard

This section provides for the direct hire authority of the integra-
tive primary prevention workforce and civilian faculty members at
the Coast Guard Academy. This provision sunsets on September
30, 2034.

Section 508. Safe-to-report policy for Coast Guard

This section provides safe-to-report language regarding reports of
sexual assault at the Coast Guard Academy. It mirrors similar pro-
tections available to cadets at other military service academies.

Section 509. Modification of delivery date of Coast Guard sexual as-
sault report

This section modifies the due date of the Coast Guard’s annual
report on sexual assault and harassment report to align with the
due date with the annual Department of Defense Annual Report on
Sexual Assault in the Military (DoD Report).

Section 510. Higher-level review of board of determination decisions

The section provides for a secondary review if a review board de-
termines that an officer convicted of sexual assault should be re-
tained within the Coast Guard.

Section 511. Review of discharge or dismissal

This section allows a board of review to downgrade an honorable
discharge or dismissal to a general discharge or dismissal upon
finding that a former member who, while serving on active duty as
a member of the armed forces, committed sexual assault or sexual
harassment.
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Section 512. Convicted sex offender as grounds for denial

This section allows denial of a license, certificate of registry, or
merchant mariner’s document to an individual who has been con-
victed of rape, sexual assault, and rape or sexual assault of a child
under the Uniform Code of Military Justice.

Section 513. Coast Guard Academy room reassignment

This section allows Coast Guard Academy cadets to request room
reassignments if they experience discomfort.

Title VI—Amendments
Section 601. Amendments

This section contains technical and conforming amendments re-
lated to authorities in title 46, United States Code.

CHANGES IN EXISTING LAW MADE BY THE BILL, AS REPORTED

In compliance with clause 3(e) of rule XIII of the Rules of the
House of Representatives, changes in existing law made by the bill,
as reported, are shown as follows (existing law proposed to be omit-
ted is enclosed in black brackets, new matter is printed in italic,
existing law in which no change is proposed is shown in roman):

CHANGES IN EXISTING LAW MADE BY THE BILL, AS REPORTED

In compliance with clause 3(e) of rule XIII of the Rules of the
House of Representatives, changes in existing law made by the bill,
as reported, are shown as follows (existing law proposed to be omit-
ted is enclosed in black brackets, new matter is printed in italics,
and existing law in which no change is proposed is shown in
roman):

TITLE 14, UNITED STATES CODE

* * & * * * &

SUBTITLE I—ESTABLISHMENT, POWERS,
DUTIES, AND ADMINISTRATION

* * * * * * *

CHAPTER 3—COMPOSITION AND ORGANIZATION

* * *k & * * *k

§ 316. National Coast Guard Museum

(a) EsTABLISHMENT.—The Commandant may establish, accept,
operate, maintain and support the Museum, on lands which will be
federally owned and administered by the Coast Guard, and are lo-
cated in New London, Connecticut.

(b) Ust oF FUNDS.—

(1) [The Secretaryl Except as provided in paragraph (2), the
Secretary shall not expend any funds appropriated to the Coast
Guard on the construction of any museum established under
this section.
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(2) Subject to the availability of appropriations, the Sec-
retary may expend funds appropriated to the Coast Guard on
the [engineering and design of a Museum] design of a Mu-
seum, and engineering, construction administration, and qual-
ity assurance services of a Museum.

(8) The priority for the use of funds appropriated to the
Coast Guard shall be to preserve, protect, and display historic
Coast Guard artifacts, including the design, fabrication, and
installation of exhibits or displays in which such artifacts are
included.

(c) FUNDING PLAN.—Not later than 2 years after the date of the
enactment of the Elijah E. Cummings Coast Guard Authorization
Act of 2020 and at least 90 days before the date on which the Com-
mandant accepts the Museum under subsection (f), the Com-
mandant shall submit to the Committee on Commerce, Science,
and Transportation of the Senate and the Committee on Transpor-
tation and Infrastructure of the House of Representatives a plan
for constructing, operating, and maintaining such Museum, includ-
ing—

(1) estimated planning, engineering, design, construction, op-
eration, and maintenance costs;

(2) the extent to which appropriated, nonappropriated, and
non-Federal funds will be used for such purposes, including the
extent to which there is any shortfall in funding for engineer-
ing, design, or construction;

(3) an explanation of any environmental remediation issues
related to the land associated with the Museum; and

(4) a certification by a third party entity qualified to under-
take such a certification process that the estimates provided
pursuant to paragraphs (1) and (2) are reasonable and real-
istic.

(d) CONSTRUCTION.—

(1) The Association may construct the Museum described in
subsection (a).

(2) The Museum shall be designed and constructed in compli-
ance with the International Building Code 2018, and construc-
tion performed on Federal land under this section shall be ex-
empt from State and local requirements for building or demoli-
tion permits.

(e) AGREEMENTS.—Under such terms and conditions as the Com-
mandant considers appropriate, notwithstanding section 504, and
until the Commandant accepts the Museum under subsection (f),
the Commandant may—

(1) license Federal land to the Association for the purpose of
constructing the Museum described in subsection (a); and

(2)I(A) at a nominal charge, lease the Museum from the As-
sociation for activities and operations related to the Museum;
and] (A) lease from the Association for Coast Guard operations
the Museum and properties owned by the Association adjacent
to the railroad tracks to which the property on which the Mu-
seum is located are adjacent; and

(B) authorize the Association to generate revenue from the
use of the Museum.

(f) ACCEPTANCE.—Not earlier than 90 days after the Com-
mandant submits the plan under subsection (c¢), the Commandant
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shall accept the Museum from the Association and all right, title,
ar;ld interest in and to the Museum shall vest in the United States
when—

(1) the Association demonstrates, in a manner acceptable to
the Commandant, that the Museum meets the design and con-
struction requirements of subsection (d); and

(2) all financial obligations of the Association incident to the
National Coast Guard Museum have been satisfied.

[(g) SERVICES.—The Commandant may solicit from the Associa-
tion and accept services from nonprofit entities, including services
related to activities for construction of the Museum.]

(g) SERVICES.—With respect to the services related to the construc-
tion, maintenance, and operation of the Museum, the Commandant
may—

(1) solicit and accept services from nonprofit entities, includ-
ing the Association; and

(2) enter into contracts or memorandums of agreement with
or make grants to the Association to acquire such services.

(h) AuTHORITY.—The Commandant may not establish a Museum
except as set forth in this section.

(i) DEFINITIONS.—In this section:

(1) MUSEUM.—The term “Museum” means the National
Coast Guard Museum.

(2) ASSOCIATION.—The term “Association” means the Na-
tional Coast Guard Museum Association.

* * * * * * *

§319. Unmanned system program and autonomous control
and computer vision technology project

(a) UNMANNED SYSTEM PROGRAM.—Not later than 2 years after
the date of enactment of this section, the Secretary shall establish,
under the control of the Commandant, an unmanned system pro-
gram for the use by the Coast Guard of land-based, cutter-based,
and aircraft-based unmanned systems for the purpose of increasing
effectiveness and efficiency of mission execution.

(b) AuToNOMOUS CONTROL AND COMPUTER VISION TECHNOLOGY
PROJECT.—

(1) IN GENERAL.—The Commandant shall conduct a project
to retrofit [2] 4 or more existing Coast Guard small boats de-
ployed at operational units with—

(A) commercially available autonomous control and com-
puter vision technology; and

(B) such sensors and methods of communication as are
necessary to control, and technology to assist in con-
ducting, search and rescue, surveillance, and interdiction
missions.

(2) DATA COLLECTION.—ASs part of the project required under
paragraph (1), the Commandant shall collect and evaluate
field-collected operational data from the retrofit described in
such paragraph to inform future requirements.

(3) BRIEFING.—Not later than 180 days after the date on
which the project required under paragraph (1) is completed,
the Commandant shall provide to the Committee on Com-
merce, Science, and Transportation of the Senate and the Com-
mittee on Transportation and Infrastructure of the House of
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Representatives a briefing on the project that includes an eval-
uation of the data collected from the project.
(c) UNMANNED SYSTEM DEFINED.—In this section, the term “un-
manned system” means—

(1) an unmanned aircraft system (as such term is defined in
section 44801 of title 49);

(2) an unmanned marine surface system; and

(3) an unmanned marine subsurface system.

* * * * * * *
CHAPTER 5—FUNCTIONS AND POWERS
% * * * % * *

Sec.

% Ed * * & * *

SUBCHAPTER II—LIFE SAVING AND LAW ENFORCEMENT AUTHORITIES

529. Public availability of information on monthly drug and migrant interdictions.

SUBCHAPTER II—LIFE SAVING AND LAW ENFORCEMENT
AUTHORITIES

* * *k & * * *

§529. Public availability of information on monthly drug
and migrant interdiction

(a) IN GENERAL.—Not later than the 15th day of each month, the
Commandant shall make available to the public on the website of
the Coast Guard the number of drug and migrant interdictions car-
ried out by the Coast Guard during the preceding month.

(b) CONTENTS.—In making information about interdictions pub-
licly available under subsection (a), the Commandant shall include
a description of the following:

(1) The number of incidents in which drugs were interdicted,
the amount and type of drugs interdicted, and the Coast Guard
sectors and geographic areas of responsibility in which such in-
cidents occurred.

(2) The number of incidents in which migrants were inter-
dicted, the number of migrants interdicted, and the Coast
Guard sectors and geographic areas of responsibility in which
such incidents occurred.

* * *k & * * *k

CHAPTER 9—ADMINISTRATION

* * *k & * * *k

Sec.

SUBCHAPTER II—MISCELLANEOUS
955. Requirement to maintain certain records.
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SUBCHAPTER I—REAL AND PERSONAL PROPERTY

* * * * * * *

§903. Use of certain appropriated funds

(a) Funds appropriated to or for the use of the Coast Guard for
procurement, construction, and improvement of facilities and for re-
search and development shall remain available until expended.

(b) The Secretary may use any funds appropriated to or for the
use of the Coast Guard for other construction purposes to restore,
repair, or replace facilities that have been damaged or destroyed,
including acquisition of sites.

(c) The Secretary may use any funds appropriated to or for the
use of the Coast Guard for other construction purposes to acquire,
construct, convert, extend, and install at Coast Guard installations
and facilities, needed permanent or temporary public works, includ-
ing the preparation of sites and the furnishing of appurtenances,
utilities, and equipment, but excluding the construction of family
quarters, costing not more than $200,000 for any one project.

(d) MINOR CONSTRUCTION AND IMPROVEMENT.—

(1) IN GENERAL.—Subject to the reporting requirements set
forth in paragraph (2), each fiscal year the Secretary may ex-
pend from amounts made available for the operations and sup-
port of the Coast Guard not more than [$1,500,0001
$2,000,000 for minor construction and improvement projects at
any location.

(2) REPORT.—Not later than the date on which the President
submits to Congress a budget under section 1105 of title 31
each year, the Secretary shall submit to the Committee on
Transportation and Infrastructure of the House of Representa-
tives and the Committee on Commerce, Science, and Transpor-
tation of the Senate a report describing each project carried out
under paragraph (1), in the most recently concluded fiscal year,
for which the amount expended under such paragraph for such
project was more than $1,000,000. If no such project was car-
ried out during a fiscal year, no report under this paragraph
shall be required with respect to that fiscal year.

* * * * * * *

SUBCHAPTER II—MISCELLANEOUS

* * & * * * &

$955. Requirement to maintain certain records

(a) IN GENERAL.—The Commandant shall maintain all work
product related to final action documenting a disposition decision
on an investigation by the Coast Guard Investigative Service or
other law enforcement entity investigating a Coast Guard member
accused of misconduct for not less than 7 years from date of the dis-
position decision.

(b) FINAL AcTION MEMO.—Upon a final action documenting a
disposition decision described in subsection (a), the convening au-
thority or final decision making authority, as applicable, shall sign
a final action memo that includes the following:

(1) A reference section listing the materials reviewed in mak-
ing a disposition decision.
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(2) The Coast Guard Investigative Service report of investiga-
tion listed as either a reference or an enclosure.

(3) The prosecution memo, signed by the convening authority
or the final decision making authority, listed and included as
an enclosure.

(4) The completed Coast Guard Investigative Service report of
adjudication listed and included as an enclosure.

(5) The disposition decision.

(¢) WORK PRODUCT.—In this section, the term “work product” in-
cludes—

(1) a prosecution memo,

(2) emails, notes, and other correspondence related to a dis-
position decision; and

(3) the content described in paragraphs (1) through (5) of sub-
section (b).

CHAPTER 11—ACQUISITIONS

* * *k & * * *k

Sec.

SUBCHAPTER II-IMPROVED ACQUISITION PROCESS AND PROCEDURES
1138. Service life extension programs.
1139. Consideration of life-cycle cost estimates for acquisition and procurement.

SUBCHAPTER I—GENERAL PROVISIONS

* * * * * * *

§1105. Prohibition on use of lead systems integrators

(a) IN GENERAL.—

(1) USE OF LEAD SYSTEMS INTEGRATOR.—The Commandant
may not use a private sector entity as a lead systems inte-
grator.

(2) FULL AND OPEN COMPETITION.—The Commandant shall
use full and open competition for any acquisition contract un-
less otherwise excepted in accordance with Federal acquisition
laws and regulations promulgated under those laws, including
the Federal Acquisition Regulation.

(83) NO EFFECT ON SMALL BUSINESS ACT.—Nothing in this
subsection shall be construed to supersede or otherwise affect
the authorities provided by and under the Small Business Act
(15 U.S.C. 631 et seq.).

(b) LIMITATION ON FINANCIAL INTEREST IN SUBCONTRACTORS.—
Neither an entity performing lead systems integrator functions for
a Coast Guard acquisition nor a Tier 1 subcontractor for any acqui-
sition may have a financial interest in a subcontractor below the
Tier 1 subcontractor level unless—

(1) the subcontractor was selected by the prime contractor
through full and open competition for such procurement;

(2) the procurement was awarded by an entity performing
lead systems integrator functions or a subcontractor through
full and open competition;
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(3) the procurement was awarded by a subcontractor through
a process over which the entity performing lead systems inte-
grator functions or a Tier 1 subcontractor exercised no control;
or

(4) the Commandant has determined that the procurement
was awarded in a manner consistent with Federal acquisition
laws and regulations promulgated under those laws, including
the Federal Acquisition Regulation.

(¢) LEAD SYSTEMS INTEGRATOR DEFINED.—In this section, the
term “lead systems integrator” has the meaning given such term in
section 805(c) of the National Defense Authorization Act for Fiscal
Year 2006 (Public Law 109-163).

* * * & * * *

SUBCHAPTER II—_IMPROVED ACQUISITION PROCESS AND
PROCEDURES

* * * & * * *

§1138. Service life extension programs

(a) IN GENERAL.—Requirements for a Level 1 or Level 2 acquisi-
tion project or program under sections 1131 through 1134 shall not
apply to an acquisition by the Coast Guard that is a service life ex-
tension program.

(b) SERVICE LIFE EXTENSION PROGRAM DEFINED.—In this section,
the term “service life extension program” means a capital investment
that is solely intended to extend the service life and address obsoles-
cence of components or systems of a particular capability or asset.

§1139. Consideration of life-cycle cost estimates for acquisi-
tion and procurement

In carrying out the acquisition and procurement of vessels and
aircraft, the Secretary of the department in which the Coast Guard
is operating, acting through the Commandant of the Coast Guard,
shall consider the life-cycle cost estimates of vessels and aircraft, as
applicable, during the design and evaluation processes to the max-
imum extent practicable.

* * *k & * * *k

SUBTITLE II—PERSONNEL

* * * * * * *

CHAPTER 19—COAST GUARD ACADEMY

SUBCHAPTER I—ADMINISTRATION
Sec.

1907. Authorization of certain support for Coast Guard Academy foundations.
1908. Safe-to-report policy for Coast Guard.
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SUBCHAPTER I—ADMINISTRATION

* * *k & * * *k

§1902. Policy on sexual harassment and sexual violence

(a) REQUIRED PoLicy.—The Commandant shall direct the Super-
intendent of the Coast Guard Academy to prescribe a policy on sex-
ual harassment and sexual violence applicable to the cadets and
other personnel of the Academy.

(b) MATTERS TO BE SPECIFIED IN PoLicY.—The policy on sexual
harassment and sexual violence under this section shall include
specification of the following:

(1) Programs to promote awareness of the incidence of rape,
acquaintance rape, and other sexual offenses of a criminal na-
ture that involve cadets or other Academy personnel.

(2) Information about how the Coast Guard and the Academy
will protect the confidentiality of victims of sexual harassment
or sexual violence, including how any records, statistics, or re-
ports intended for public release will be formatted such that
the confidentiality of victims is not jeopardized.

(8) Procedures that cadets and other Academy personnel
should follow in the case of an occurrence of sexual harassment
or sexual violence, including—

(A) if the victim chooses to report an occurrence of sex-
ual harassment or sexual violence, a specification of the in-
dividual or individuals to whom the alleged offense should
be reported and options for confidential reporting, includ-
ing written information to be given to victims that ex-
plains how the Coast Guard and the Academy will protect
the confidentiality of victims;

(B) a specification of any other individual whom the vic-
tim should contact; and

(C) procedures on the preservation of evidence poten-
tially necessary for proof of criminal sexual assault.

(4) Procedures for disciplinary action in cases of criminal sex-
ual assault involving a cadet or other Academy personnel.

(5) Sanctions authorized to be imposed in a substantiated
case of sexual harassment or sexual violence involving a cadet
or other Academy personnel, including with respect to rape, ac-
quaintance rape, or other criminal sexual offense, whether forc-
ible or nonforcible.

(6) Required training on the policy for all cadets and other
Academy personnel who process allegations of sexual harass-
ment or sexual violence involving a cadet or other Academy
personnel.

(c) ASSESSMENT.—

(1) IN GENERAL.—The Commandant shall direct the Super-
intendent to conduct at the Academy during each Academy
program year an assessment to determine the effectiveness of
the policies of the Academy with respect to sexual harassment
and sexual violence involving cadets or other Academy per-
sonnel.

(2) BIENNIAL SURVEY.—For the assessment at the Academy
under paragraph (1) with respect to an Academy program year
that begins in an odd-numbered calendar year, the Super-
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intendent shall conduct a survey of cadets and other Academy
personnel—

(A) to measure—

(i) the incidence, during that program year, of sex-
ual harassment and sexual violence events, on or off
the Academy reservation, that have been reported to
an official of the Academy; and

(i1) the incidence, during that program year, of sex-
ual harassment and sexual violence events, on or off
the Academy reservation, that have not been reported
to an official of the Academy; and

(B) to assess the perceptions of the cadets and other
Academy personnel with respect to—

(i) the Academy’s policies, training, and procedures
on sexual harassment and sexual violence involving
cadets or other Academy personnel;

(i1) the enforcement of such policies;

(iii) the incidence of sexual harassment and sexual
vioéence involving cadets or other Academy personnel;
an

(iv) any other issues relating to sexual harassment
and sexual violence involving cadets or other Academy
personnel.

(d) REPORT.—

(1) IN GENERAL.—The Commandant shall direct the Super-
intendent to submit to the Commandant a report on sexual
harassment and sexual violence involving cadets or other Acad-
emy personnel for each Academy program year.

(2) REPORT SPECIFICATIONS.—Each report under paragraph
(1) shall include, for the Academy program year covered by the
report, the following:

(A) The number of sexual assaults, rapes, and other sex-
ual offenses involving cadets or other Academy personnel
that have been reported to Academy officials during the
Academy program year and, of those reported cases, the
number that have been substantiated.

(B) A plan for the actions that are to be taken in the fol-
lowing Academy program year regarding prevention of and
response to sexual harassment and sexual violence involv-
ing cadets or other Academy personnel.

(3) BIENNIAL SURVEY.—Each report under paragraph (1) for
an Academy program year that begins in an odd-numbered cal-
endar year shall include the results of the survey conducted in
that Academy program year under subsection (c)(2).

(4) TRANSMISSION OF REPORT.—The Commandant shall
transmit each report received by the Commandant under this
subsection, together with the Commandant’s comments on the
report, to—

(A) the Committee on Commerce, Science, and Transpor-
tation of the Senate; and

(B) the Committee on Transportation and Infrastructure
of the House of Representatives.

(5) Focus GROUPS.—

(A) IN GENERAL.—For each Academy program year with
respect to which the Superintendent is not required to con-
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duct a survey at the Academy under subsection (c)(2), the
Commandant shall require focus groups to be conducted at
the Academy for the purposes of ascertaining information
relating to sexual assault and sexual harassment issues at
the Academy.

(B) INCLUSION IN REPORTS.—Information derived from a
focus group under subparagraph (A) shall be included in
the next transmitted Commandant’s report under this sub-
section.

(e) VicTiM CONFIDENTIALITY.—To the extent that information col-
lected under the authority of this section is reported or otherwise
made available to the public, such information shall be provided in
a form that is consistent with applicable privacy protections under
Federal law and does not jeopardize the confidentiality of victims.

(f) CONSIDERATION OF REQUEST FOR TRANSFER OF CADET WHO IS
THE VICTIM OF SEXUAL ASSAULT OR RELATED OFFENSE.—

(1) IN GENERAL.—The Commandant shall provide for timely
consideration of and action on a request submitted by a cadet
appointed to the Coast Guard Academy who is the victim of an
alleged sexual assault or other offense covered by section 920,
920c, or 930 of title 10 (article 120, 120c, or 130 of the Uniform
Code of Military Justice) for transfer to a Service Academy or
to enroll in a Senior Reserve Officers’ Training Corps program
affiliated with another institution of higher education.

(2) RULEMAKING.—The Commandant shall prescribe regula-
tions to carry out this subsection that—

(A) ensure that any cadet who has been appointed to the
Coast Guard Academy is informed of the right to request
a transfer pursuant to this subsection, and that any formal
request submitted by a cadet is processed as expeditiously
as practicable for review and action by the Superintendent;

(B) direct the Superintendent of the Coast Guard Acad-
emy, in coordination with the Superintendent of the Service
Academy to which the cadet requests to transfer—

(i) to act on a request for transfer under this sub-
section not later than 72 hours after receiving the for-
mal request from the cadet;

(it) to approve such request for transfer unless there
are exceptional circumstances that require denial of the
request; and

(iii) upon approval of such request, to take all nec-
essary and appropriate action to effectuate the transfer
of the cadet to the Service Academy concerned as expe-
ditiously as possible; and

(C) direct the Superintendent of the Coast Guard Acad-
emy, in coordination with the Secretary of the military de-
partment that sponsors the Senior Reserve Officers’ Train-
ing Corps program at the institution of higher education to
which the cadet requests to transfer—

(i) to act on a request for transfer under this sub-
section not later than 72 hours after receiving the for-
mal request from the cadet;

(ii) subject to the cadet’s acceptance for admission to
the institution of higher education to which the cadet
wishes to transfer, to approve such request for transfer
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unless there are exceptional circumstances that require
denial of the request; and

(iii) to take all necessary and appropriate action to
effectuate the cadet’s enrollment in the institution of
higher education to which the cadet wishes to transfer
and to process the cadet for participation in the rel-
evant Senior Reserve Officers’ Training Corps program
as expeditiously as possible.

(3) DENIAL OF TRANSFER REQUEST.—If the Superintendent of
the Coast Guard Academy denies a request for transfer under
this subsection, the cadet may request review of the denial by
the Secretary of the Department in which the Coast Guard is
operating, who shall act on such request not later than 72
hours after receipt of the formal request for review.

(4) CONFIDENTIALITY OF RECORDS.—The Secretary of the De-
partment in which the Coast Guard is operating shall ensure
that all records of any request, determination, transfer, or other
action under this subsection remain confidential, consistent
with applicable law and regulation.

(5) APPOINTMENT TO SERVICE ACADEMY.—A cadet who trans-
fers under this subsection may retain the cadet’s appointment
to the Coast Guard Academy or may be appointed to the Service
Academy to which the cadet transfers without regard to the lim-
itations and requirements described in sections 7442, 8454, and
9442 of title 10.

(6) APPOINTMENT UPON GRADUATION.—

(A) PREFERENCE.—A cadet who transfers under this sub-
section to a Service Academy, is entitled, before graduating
from such Academy, to state the preference of the cadet for
appointment, upon graduation, as a commissioned officer
in the Coast Guard.

(B) MANNER OF APPOINTMENT.—Upon graduation, a
cadet described in subparagraph (A) is entitled to be ac-
cepted for appointment as a permanent commissioned offi-
cer in the Regular Coast Guard in the same manner as
graduates of the Coast Guard Academy as described in sec-
tion 2101.

(7) COMMISSION INTO COAST GUARD.—A cadet who transfers
under this subsection to a Senior Reserve Officers’ Training
Corps program affiliated with another institution of higher edu-
cation is entitled upon graduation from the Senior Reserve Offi-
cers’ Training program to commission into the Coast Guard as
described in section 3738a.

(8) SERVICE ACADEMY DEFINED.—In this subsection, the term
“Service Academy” has the meaning given such term in section
347 of title 10.

(g) RooM REASSIGNMENT.—Coast Guard Academy Cadets may re-
quest room reassignment if experiencing discomfort due to Coast
Guard Academy rooming assignments.

* £ * * * £ *
§1907. Authorization of certain support for Coast Guard
Academy foundations

(a) AUTHORITY.—Subject to subsection (b) and pursuant to regula-
tions prescribed by the Secretary of the department in which the
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Coast Guard is operating, the Superintendent of the Coast Guard
Academy may authorize a covered foundation to use, on an unreim-
bursed basis, facilities or equipment of the Coast Guard Academy.

(b) LIMITATIONS.—Use of facilities or equipment under subsection
(a) may be provided only if such use has been reviewed and ap-
proved by an attorney of the Coast Guard and only if such use—

(1) is without any liability of the United States to the covered
foundation;

(2) does not affect the ability of any official or employee of the
Coast Guard, or any member of the armed forces, to carry out
any responsibility or duty in a fair and objective manner;

(3) does not compromise the integrity or appearance of integ-
rity of any program of the Coast Guard, or any individual in-
volved in such a program;

(4) does not include the participation of any cadet other than
participation in an honor guard at an event of the covered foun-
dation; and

(5) complies with any applicable ethics regulations.

(¢) BRIEFING.—In any fiscal year during which the Super-
intendent of the Coast Guard Academy exercises the authority under
subsection (a), the Commandant of the Coast Guard shall provide
a briefing to the Committee on Transportation and Infrastructure of
the House of Representatives and the Committee on Commerce,
Science, and Transportation of the Senate not later than the last
day of that fiscal year regarding the number of events or activities
of a covered foundation supported by such exercise during such fis-
cal year.

(d) COVERED FOUNDATION DEFINED.—In this section, the term
“covered foundation” means a charitable, educational, or civic non-
profit organization under section 501(c)(3) of the Internal Revenue
Code of 1986, that the Secretary concerned determines operates ex-
clusively to support, with respect to a Service Academy, any of the
following:

(1) Recruiting.

(2) Parent or alumni development.

(3) Academic, leadership, or character development.

(4) Institutional development.

(5) Athletics.

§1908. Safe-to-report policy for Coast Guard

(a) IN GENERAL.—The Secretary of the department in which the
Coast Guard is operating shall, in consultation with the Secretaries
of the military departments, issue such regulations as are necessary
to establish the safe-to-report policy described in subsection (b) that
applies with respect to all members of the Coast Guard (including
members of the reserve and auxiliary components of the Coast
Guard) and cadets at the Coast Guard Academy.

(b) SAFE-TO-REPORT PoOLICY.—The safe-to-report policy described
in this subsection is a policy that prescribes the handling of minor
collateral misconduct involving a member of the Coast Guard who
is the alleged victim or reporting witness of a sexual assault.

(¢) MITIGATING AND AGGRAVATING CIRCUMSTANCES.—In issuing
regulations under subsection (a), the Secretary shall specify miti-
gating circumstances that decrease the gravity of minor collateral
misconduct or the impact of such misconduct on good order and dis-
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cipline and aggravating circumstances that increase the gravity of
minor collateral misconduct or the impact of such misconduct on
good order and discipline for purposes of the safe-to-report policy.

(d) TRACKING OF COLLATERAL MISCONDUCT INCIDENTS.—In con-
Jjunction with the issuance of regulations under subsection (a), Sec-
retary shall develop and implement a process to anonymously track
incidents of minor collateral misconduct that are subject to the safe-
to-report policy established under such regulations.

(e) MINOR COLLATERAL MISCONDUCT DEFINED.—In this section,
the term “minor collateral misconduct” means any minor mis-
conduct that is punishable under chapter 47 of title 10 that—

(1) is committed close in time to or during a sexual assault
and directly related to the incident that formed the basis of the
sexual assault allegation;

(2) is discovered as a direct result of the report of sexual as-
sault or the ensuing investigation into such sexual assault; and

(3) does not involve aggravating circumstances (as specified
in the regulations issued under subsection (a)) that increase the
gravity of the minor misconduct or the impact of such mis-
conduct on good order and discipline.

* * & * * * &

SUBCHAPTER III—FACULTY

§1941. Civilian teaching staff

(a) The Secretary may appoint in the Coast Guard such number
of civilian faculty members at the Academy as the needs of the
Service may require. They shall have such titles and perform du-
ties as prescribed by the Secretary. Leaves of absence and hours
of work for civilian faculty members shall be governed by regula-
tions promulgated by the Secretary, without regard to the provi-
sions of title 5.

(b) The Secretary may, without regard to the appointment require-
ments of title 5, United States Code, noncompetitively appoint a
highly qualified candidate to a faculty position in the excepted serv-
ice.

[(b)]1 (¢c) The compensation of individuals employed under this
section is as prescribed by the Secretary.

* * * * * * *

CHAPTER 21—PERSONNEL; OFFICERS

SUBCHAPTER [—APPOINTMENT AND PROMOTION

Sec.
Ed & * & & Ed £
2132. Designation of officers with particular expertise in military justice or
healthcare.
* ” # # * * *

SUBCHAPTER I—APPOINTMENT AND PROMOTION

* * *k & * * *k
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§2102. Active duty promotion list

(a) The Secretary shall maintain a single active duty promotion
list of officers of the Coast Guard on active duty in the grades of
ensign and above. Reserve officers on active duty, other than pur-
suant to an active duty agreement executed under section 12311 of
title 10, retired officers, [and officers of the permanent commis-
sioned teaching staff of the Coast Guard Academy] officers of the
permanent commissioned teaching staff of the Coast Guard Acad-
emy, and officers designated by the Secretary pursuant to section
2132 shall not be included on the active duty promotion list.

(b) Officers shall be carried on the active duty promotion list in
the order of seniority of the grades in which they are serving. Offi-
cers serving in the same grade shall be carried in the order of their
seniority in that grade. The Secretary may correct any erroneous
position on the active duty promotion list that was caused by ad-
ministrative error.

(¢) An individual appointed in the grade of ensign or above in the
Regular Coast Guard shall be placed on the active duty promotion
list in the order of his date of rank and seniority.

(d) A Reserve officer, other than one excluded by subsection (a),
shall, when he enters on active duty, be placed on the active duty
promotion list in accordance with his grade and seniority. The posi-
tion of such a Reserve officer among other officers of the Coast
Guard on active duty who have the same date of rank shall be de-
termined by the Secretary.

§2103. Number and distribution of commissioned officers on
active duty promotion list

(a) MaxiMmuM TOTAL NUMBER.—

(1) IN GENERAL.—The total number of Coast Guard commis-
sioned officers on the active duty promotion list, excluding war-
rant officers, shall not exceed—

(A) 7,100 in fiscal year 2022;

(B) 7,200 in fiscal year 2023;

(C) 7,300 in fiscal year 2024; and

(D) 7,400 in fiscal year 2025 and each subsequent fiscal
year.

(2) TEMPORARY INCREASE.—Notwithstanding paragraph (1),
the Commandant may temporarily increase the total number
of commissioned officers permitted under such paragraph by
up to 4 percent for not more than 60 days after the date of the
commissioning of a Coast Guard Academy class.

(3) NoTIFiCATION.—Not later than 30 days after exceeding
the total number of commissioned officers permitted under
paragraphs (1) and (2), and each 30 days thereafter until the
total number of commissioned officers no longer exceeds the
number of such officers permitted under paragraphs (1) and
(2), the Commandant shall notify the Committee on Transpor-
tation and Infrastructure of the House of Representatives and
the Committee on Commerce, Science, and Transportation of
the Senate of the number of officers on the active duty pro-
motion list on the last day of the preceding 30-day period.

(b) DISTRIBUTION PERCENTAGES BY GRADE.—

(1) REQUIRED.—The total number of commissioned officers

authorized by this section shall be distributed in grade in the
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following percentages: 0.375 percent for rear admiral; 0.375
percent for rear admiral (lower half); 6.0 percent for captain;
15.0 percent for commander; and 22.0 percent for lieutenant
commander.

(2) DiSCRETIONARY.—The Secretary shall prescribe the per-
centages applicable to the grades of lieutenant, lieutenant (jun-
ior grade), and ensign.

(3) AUTHORITY OF SECRETARY TO REDUCE PERCENTAGE.—The
Secretary—

(A) may reduce, as the needs of the Coast Guard require,
any of the percentages set forth in paragraph (1); and

(B) shall apply that total percentage reduction to any
other lower grade or combination of lower grades.

(c) COMPUTATIONS.—

(1) IN GENERAL.—The Secretary shall compute, at least once
each year, the total number of commissioned officers author-
ized to serve in each grade by applying the grade distribution
percentages established by or under this section to the total
number of commissioned officers listed on the current active
duty promotion list.

(2) ROUNDING FRACTIONS.—Subject to subsection (a), in mak-
ing the computations under paragraph (1), any fraction shall
be rounded to the nearest whole number.

(3) TREATMENT OF OFFICERS SERVING OUTSIDE COAST
GUARD.—The number of commissioned officers on the active
duty promotion list below the rank of vice admiral serving with
other Federal departments or agencies on a reimbursable basis
or excluded under section 324(d) of title 49 shall not be counted
against the total number of commissioned officers authorized
to serve in each grade.

(d) USE oF NUMBERS; TEMPORARY INCREASES.—The numbers re-
sulting from computations under subsection (c) shall be, for all pur-
poses, the authorized number in each grade; except that the au-
thorized number for a grade is temporarily increased during the
period between one computation and the next by the number of of-
ficers originally appointed in that grade during that period and the
number of officers of that grade for whom vacancies exist in the
next higher grade but whose promotion has been delayed for any
reason.

[(e) OFFICERS SERVING COAST GUARD ACADEMY AND RESERVE.—
The number of officers authorized to be serving on active duty in
each grade of the permanent commissioned teaching staff of the
Coast Guard Academy and of the Reserve serving in connection
with organizing, administering, recruiting, instructing, or training
the reserve components shall be prescribed by the Secretary.]

() SECRETARY TO PRESCRIBE NUMBERS FOR CERTAIN OFFI-
CERS.—The Secretary shall prescribe the number of officers author-
ized to be serving on active duty in each grade of—

(1) the permanent commissioned teaching staff of the Coast
Guard Academy;

(2) the officers designated by the Secretary pursuant to sec-
tion 2132; and
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(3) the officers of the Reserve serving in connection with orga-
nizing, administering, recruiting, instructing, or training the
reserve components.

* * * * * * &

§2126. Promotion of officers not included on active duty
promotion list

Officers who are not included on the active duty promotion list
may be promoted under regulations to be prescribed by the Sec-
retary. These regulations shall, as to officers serving in connection
with organizing, administering, recruiting, instructing, or training
the reserve components and as to officers designated by the Sec-
retary pursuant to section 2132, provide as nearly as practicable,
that such officers will be selected and promoted in the same man-
ner and will be afforded equal opportunity for promotion as officers
of the corresponding grade on the active duty promotion list.

* * *k & * * *k

§2132. Designation of officers with particular expertise in
military justice or healthcare

(a) SECRETARY DESIGNATION.—The Secretary may designate a
limited number of officers of the Coast Guard as having particular
expertise in—

(1) military justice; or
(2) healthcare.

(b) PROMOTION AND GRADE.—An individual designated under this
section—

(1) shall not be included on the active duty promotion list;
(2) shall be promoted under section 2126; and
(3) may not be promoted to a grade higher than captain.

SUBCHAPTER II—DISCHARGES; RETIREMENT'S;
REVOCATION OF COMMISSIONS; SEPARATION FOR CAUSE

* * *k & * * *k

§2158. Review of records of officers

[The Secretaryl (a) IN GENERAL.—The Secretary may at any
time convene a board of officers to review the record of any officer
of the Regular Coast Guard to determine whether he shall be re-
quired to show cause for his retention on active duty—

(1) because his performance of duty has fallen below the
standards prescribed by the Secretary, or

(2) because of moral dereliction, professional dereliction, or
because his retention is not clearly consistent with the inter-
ests of national security.

(b) HIGHER-LEVEL REVIEW OF SEXUAL ASSAULT CASES.—

(1) IN GENERAL.—If a board convened under this section de-
termines that the officer should be retained when the officer’s
record indicates that the officer has committed a sexual assault
offense, the board shall forward the record of the proceedings
and recommendation of the board for higher-level review, in ac-
cordance with regulations prescribed by the Secretary.
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(2) AUTHORITY.—The official exercising higher-level review
shall have authority to forward the case for consideration by a
Board of Inquiry in accordance with section 2159.

(¢c) SEXUAL ASSAULT OFFENSE DEFINED.—In this section, the term
“sexual assault offense” means a violation of section 920 or 920b of
title 10, United States Code (article 120 or 120b of the Uniform
Code of Military Justice) or attempt to commit an offense specified
under section 920 or 920b as punishable under section 880 of such
title (article 80 of the Uniform Code of Military Justice).

* * *k & * * k

CHAPTER 25—PERSONNEL; GENERAL PROVISIONS

SUBCHAPTER I—GENERAL PROVISIONS
Sec.

2517. Direct hire authority for certain personnel of United States Coast Guard.
2518. Review of discharge or dismissal.

* * * * % * &
SUBCHAPTER I—GENERAL PROVISIONS
£ * * % £ * *

$§2517. Direct hire authority for certain personnel of Coast
Guard

(a) IN GENERAL.—The Commandant may appoint, without regard
to the provisions of subchapter I of chapter 33 of title 5 (other than
section 3303 and 3328 of such chapter), qualified candidates to any
non-clinical specialist intended to engage in the integrated primary
prevention of harmful behaviors, including suicide, sexual assault,
harassment, domestic abuse, and child abuse and qualified can-
didates to any criminal investigative law enforcement position of the
Coast Guard Criminal Investigative Service intended to engage in
the primary response to such harmful behaviors.

(b) SUNSET.—Effective on September 30, 2034, the authority pro-
vided under subsection (a) shall cease.

§2518. Review of discharge or dismissal

(a) DOWNGRADE.—

(1) IN GENERAL.—In addition to the requirements of section
1553 of title 10, a board of review for a former member of the
Coast Guard established pursuant to such section may, upon a
motion of the board and subject to review by the Secretary of
the department in which the Coast Guard is operating, down-
grade an honorable discharge or dismissal to a general (under
honorable conditions) discharge or dismissal upon a finding
that a former member of the Coast Guard, while serving on ac-
tive duty as a member of the armed forces, committed sexual as-
sault or sexual harassment in violation of section 920, 920b, or
934 of this title (article 120, 120b, or 134 of the Uniform Code
of Military Justice).

(2) EVIDENCE.—Any downgrade under paragraph (1) shall be
supported by clear and convincing evidence.
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(3) LIMITATION.—The review board under paragraph (1) may
not downgrade a discharge or dismissal of a former member of
the Coast Guard if the same action described in paragraph (1)
was considered prior to separation from active duty by an ad-
ministrative board in determining the characterization of dis-
charge as otherwise provided by law and in accordance with
regulations prescribed by the Secretary of the Department in
which the Coast Guard is operating.

(b) PROCEDURAL RIGHTS.—

(1) IN GENERAL.—A review by a board established under sec-
tion 1553 of title 10 shall be based on the records of the armed
forces concerned and such other evidence as may be presented
to the board.

(2) EVIDENCE BY WITNESS.—A witness may present evidence
to the board in person or by affidavit.

(3) APPEARANCE BEFORE BOARD.—A person who requests a re-
view under this section may appear before the board in person
or by counsel or an accredited representative of an organization
recognized by the Secretary of Veterans Affairs under chapter
59 of title 38.

(4) NOTIFICATION.—A former member of the Coast Guard who
is subject to a downgrade in discharge characterization review
under subsection (b)(3) shall be notified in writing of such pro-
ceedings, afforded the right to obtain copies of records and doc-
uments relevant to the proceedings, and the right to appear be-
fore the board in person or by counsel or an accredited rep-
resentative of an organization recognized by the Secretary of
Veterans Affairs under chapter 59 of title 38.

* * & * * * &

CHAPTER 27—PAY, ALLOWANCES, AWARDS, AND OTHER
RIGHTS AND BENEFITS

* * *k & * * *k

SUBCHAPTER I—PERSONNEL RIGHTS AND BENEFITS

* * & * * * &

§2708. Clothing for officers and enlisted personnel

(a) The Coast Guard may purchase uniforms, accouterments, and
related equipment for sale to officer personnel and cadets of the
Coast Guard.

(b) The Coast Guard may purchase uniform clothing for sale to
enlisted personnel of the Coast Guard. The actual cost of the cloth-
ing thus sold to enlisted personnel may be withheld from their pay.

(¢) The Coast Guard may provide a cash allowance in such
amount as the Secretary of the department in which the Coast
Guard is operating shall determine in regulations to be paid to
pregnant officer personnel for the purchase of maternity-related uni-
/;orm items if such uniform items are not so furnished to the mem-

er.
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CHAPTER 29—COAST GUARD FAMILY SUPPORT, CHILD
CARE, AND HOUSING

SUBCHAPTER I—COAST GUARD FAMILIES

Sec.
2907. Parental leave for members of certain reserve components of Coast Guard.

SUBCHAPTER I—COAST GUARD FAMILIES

* * *k & * * *k

§2907. Parental leave for members of certain reserve compo-
nents of Coast Guard

(a)(1) Under regulations prescribed by the Secretary, a member of
the reserve component of the Coast Guard described in subsection
(b) is allowed parental leave for a duration of up to 12 inactive-duty
training periods, under section 206 of title 37, during the one-year
period beginning after the following events:

(A) the birth or adoption of a child of the member and to care
for such child; or

(B) the placement of a minor child with the member for adop-
tion or long-term foster care.

(2)(A) The Secretary of the department in which the Coast Guard
is operating, may authorize leave described under subparagraph (A)
to be taken after the one-year period described in subparagraph (A)
in the case of a member described in subsection (b) who, except for
this subparagraph, would lose unused parental leave at the end of
the one-year period described in subparagraph (A) as a result of—

(i) operational requirements;

(it) professional military education obligations; or

(iti) other circumstances that the Secretary determines reason-
able and appropriate.

(B) The regulations prescribed under clause (i) shall require that
any leave authorized to be taken after the one-year period described
in subparagraph (A) shall be taken within a reasonable period of
time, as determined by the Secretary in which the department is op-
erating, after cessation of the circumstances warranting the ex-
tended deadline.

(b) A member described in this subsection is a member of the
Coast Guard who is a member of—

(1) the selected reserve who is entitled to compensation under
section 206 of title 37; or

(2) the individual ready reserve who is entitled to compensa-
tion under section 206 of title 37 when attending or partici-
pating in a sufficient number of periods of inactive-duty train-
ing during a year to count the year as a qualifying year of cred-
itable service toward eligibility for retired pay.

* * & * * * *

SUBTITLE III—COAST GUARD RESERVE AND
AUXILIARY

* * *k & * * *k
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CHAPTER 37—COAST GUARD RESERVE

* * * * * * *

SUBCHAPTER II—PERSONNEL

* * * * * * &

§ 3736. Precedence

(a) Reserve officers rank and take precedence in their respective
grades among themselves and with officers of the same grade on
the active duty [promotion list and thel promotion list, officers des-
ignated by the Secretary pursuant to section 2132, and the officers
on the permanent commissioned teaching staff in accordance with
their dates of rank. When Reserve officers and officers on the ac-
tive duty [promotion list or thel promotion list, officers designated
by the Secretary pursuant to section 2132, or the officers on the per-
manent commissioned teaching staff have the same date of rank in
a grade, they take precedence as determined by the Secretary.

(b) Notwithstanding any other law, a Reserve officer shall not
lose precedence when transferred to or from the active duty pro-
motion list, nor shall that officer’s date of rank be changed due to
the transfer.

(¢) A Reserve officer shall, when on the active duty promotion
list, be promoted in the same manner as any other officer on the
active duty promotion list regardless of the length of active duty
service of the Reserve officer.

(d) Notwithstanding any other law, a Reserve officer shall not
lose precedence by reason of promotion to the grade of rear admiral
or rear admiral (lower half), if the promotion is determined in ac-
cordance with a running mate system.

(e) The Secretary shall adjust the date of rank of a Reserve offi-
cer so that no changes of precedence occur.

* * & * * * &

§ 3740. Promotion; recommendations of selection boards

(a) Except as otherwise provided by law, a Reserve officer shall
gnlydbe promoted pursuant to the recommendation of a selection

oard.

(b) The Secretary shall convene selection boards from time to
time to recommend Reserve officers for promotion to the next high-
er grade. A board may be convened to consider officers in one or
more grades.

(c) A selection board shall, from among the names of those eligi-
ble Reserve officers submitted to it, recommend for promotion to
the next higher grade:

(1) those officers serving in the grade of lieutenant (junior
grade) or above whom it considers to be best qualified; and

(2) those officers serving in the grade of ensign whom it con-
siders to be fully qualified.

(d)(1) Before convening a selection board to recommend Reserve
officers for promotion, the Secretary shall establish a promotion
zone for officers serving in each grade to be considered by the
board. The Secretary shall determine the number of officers in the
promotion zone for officers serving in any grade from among offi-
cers who are eligible for promotion in that grade.
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(2)(A) Before convening a selection board to recommend Reserve
officers for promotion to a grade (other than the grade of lieutenant
(junior grade)), the Secretary shall determine the maximum num-
ber of officers in that grade that the board may recommend for pro-
motion.

(B) The Secretary shall make the determination under subpara-
graph (A) of the maximum number that may be recommended with
a view to having in an active status a sufficient number of Reserve
officers in each grade to meet the needs of the Coast Guard for Re-
serve officers in an active status.

(C) In order to make the determination under subparagraph (B),
the Secretary shall determine the following:

(i) The number of positions needed to accomplish mission ob-
jectives that require officers in the grade to which the board
will recommend officers for promotion.

(ii) The estimated number of officers needed to fill vacancies
in such positions during the period in which it is anticipated
that officers selected for promotion will be promoted.

(iii) The number of officers authorized by the Secretary to
serve in an active status in the grade under consideration.

(iv) Any statutory limitation on the number of officers in any
grade authorized to be in an active status.

(3)(A) The Secretary may, when the needs of the Coast Guard re-
quire, authorize the consideration of officers in a grade above lieu-
tenant (junior grade) for promotion to the next higher grade from
below the promotion zone.

(B) When selection from below the promotion zone is authorized,
the Secretary shall establish the number of officers that may be
recommended for promotion from below the promotion zone. That
number may not exceed the number equal to 10 percent of the
maximum number of officers that the board is authorized to rec-
ommend for promotion, except that the Secretary may authorize a
greater number, not to exceed 15 percent of the total number of of-
ficers that the board is authorized to recommend for promotion, if
the Secretary determines that the needs of the Coast Guard so re-
quire. If the maximum number determined under this subpara-
graph is less than one, the board may recommend one officer for
promotion from below the promotion zone.

(C) The number of officers recommended for promotion from
below the promotion zone does not increase the maximum number
of officers that the board is authorized to recommend for promotion
under paragraph (2).

(e) The law and regulations relating to the selection for pro-
motion of a commissioned officer of the Regular Coast Guard to the
grades of rear admiral (lower half) and rear admiral apply to a Re-
serve officer, except that to be eligible for consideration for pro-
motion to the grade of rear admiral (lower half) an officer shall
have completed at least ten years commissioned service, of which
the last five years shall have been served in the Coast Guard Re-
serve.

(f) The provisions of [section 2117] sections 2115 and 2117 of
this title apply to boards convened under this section. The Sec-
Eetargr shall determine the procedure to be used by a selection

oard.
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(g) The report of a selection board shall be submitted to the Sec-
retary for review and transmission to the President for approval.
When an officer recommended by a board for promotion is not ac-
ceptable to the President, the President may remove the name of
that officer from the report of the board.

(h) The recommendations of a selection board, as approved by the
President, constitute a list of selectees from which the promotions
of Reserve officers shall be made. An officer on a list of selectees
remains thereon until promoted unless removed by the President
under section 3749 of this title. If an existing list of selectees has
not been exhausted by the time a later list has been approved, all
officers remaining on the older list shall be tendered appointments
prior to those on the later list.

(i) A Reserve officer whose name is on a list of selectees for pro-
motion shall, unless that officer’s promotion is lawfully withheld,
be tendered an appointment in the next higher grade on the date
a vacancy occurs, or as soon thereafter as practicable in the grade
to which the officer was selected for promotion or, if promotion was
determined in accordance with a running mate system, at the same
time, or as soon thereafter as practicable, as that officer’s running
mate is tendered a similar appointment.

* * *k & * * *k

SUBTITLE IV—COAST GUARD AUTHORIZA-
TIONS AND REPORTS TO CONGRESS

* * *k & * * *k

CHAPTER 49—AUTHORIZATIONS

* * k & * * k

§4902. Authorizations of appropriations

Funds are authorized to be appropriated for [fiscal years 2022
and 2023] fiscal years 2025 and 2026 for necessary expenses of the
Coast Guard as follows:

(1)(A) For the operation and maintenance of the Coast
Guard, not otherwise provided for—

[(G) $10,000,000,000 for fiscal year 2022; and
[(Gi1) $10,750,000,000 for fiscal year 2023.1
(1) $11,287,500,000 for fiscal year 2025; and
(ii) $11,851,875,000 for fiscal year 2026.

(B) Of the amount authorized under subparagraph (A)3),
[$23,456,000] $25,570,000 shall be for environmental compli-
ance and restoration.

(C) Of the amount authorized under subparagraph (A)(i),
[$24,353,000] $26,848,500 shall be for environmental compli-
ance and restoration.

(2)(A) For the procurement, construction, renovation, and im-
provement of aids to navigation, shore facilities, vessels, air-
craft, and systems, including equipment related thereto, and
for maintenance, rehabilitation, lease, and operation of facili-
ties and equipment—

[(G) $3,312,114,000 for fiscal year 2022; and
[(i) $3,477,600,000 for fiscal year 2023.]
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(1) $3,477,600,000 for fiscal year 2025; and
(ii) $3,651,480,000 for fiscal year 2026.

(B) Of the amounts authorized under subparagraph (A), the

following amounts shall be for the alteration of bridges:
(i) $20,400,000 for fiscal year 2022; and
(ii) $20,808,000 for fiscal year 2023.

(3) To the Commandant for research, development, test, and
evaluation of technologies, materials, and human factors di-
rectly related to improving the performance of the Coast
Guard’s mission with respect to search and rescue, aids to
navigation, marine safety, marine environmental protection,
enforcement of laws and treaties, ice operations, oceanographic
research, and defense readiness, and for maintenance, rehabili-
tation, lease, and operation of facilities and equipment—

[(A) $7,476,000 for fiscal year 2022; and
[(B) $14,681,084 for fiscal year 2023.]
(A) $15,415,000 for fiscal year 2025; and
(B) $16,185,750 for fiscal year 2026.

[(4) For the Coast Guard’s Medicare-eligible retiree health
care fund contribution to the Department of Defense—

[(A) $240,577,000 for fiscal year 2022; and
[(B) $252,887,000 for fiscal year 2023.1

(4) For retired pay, including the payment of obligations oth-
erwise chargeable to lapsed appropriations for purposes of re-
tired pay, payments under the Retired Serviceman’s Family
Protection Plan and the Survivor Benefit Plan, payment for ca-
reer status bonuses, payment of continuation pay under section
356 of title 37, concurrent receipts, combat-related special com-
pensation, and payments for medical care of retired personnel
and their dependents under chapter 55 of title 10,
$1,210,840,000 for fiscal year 2025.

* k & & * k &

§4904. Authorized levels of military strength and training

(a) AcTive DuTY STRENGTH.—The Coast Guard is authorized an
end-of-year strength for active duty personnel of 44,500 for each of
[fiscal years 2022 and 20231 fiscal years 2025 and 2026.

(b) MILITARY TRAINING STUDENT LOADS.—The Coast Guard is au-
thorized average military training student loads for each of [fiscal
years 2022 and 20231 fiscal years 2025 and 2026 as follows:

Sec.

(1) For recruit and special training, 2,500 student years.

(2) For flight training, 165 student years.

(3) For professional training in military and civilian institu-
tions, 385 student years.

(4) For officer acquisition, 1,200 student years.

* * * * * * *

CHAPTER 51—REPORTS

k & k * * * *

5116. Implementation status of directed actions.

* * *k & * * *k
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§5112. Sexual assault and sexual harassment in the Coast
Guard

(a) IN GENERAL.—Not later than [January 151 March 1 of each
year, the Commandant of the Coast Guard shall submit a report
on the sexual assaults and incidents of sexual harassment involv-
ing members of the Coast Guard to the Committee on Transpor-
tation and Infrastructure and the Committee on Homeland Secu-
rity of the House of Representatives and the Committee on Com-
merce, Science, and Transportation of the Senate.

(b) CONTENTS.—The report required under subsection (a) shall
contain the following:

(1) The number of sexual assaults and incidents of sexual
harassment against members of the Coast Guard, and the
number of sexual assaults and incidents of sexual harassment
by members of the Coast Guard, that were reported to military
officials during the year covered by such report, and the num-
ber of the cases so reported that were substantiated.

(2) A synopsis of, and the disciplinary action taken in, each
substantiated case.

(3) The policies, procedures, and processes implemented by
the Secretary concerned during the year covered by such report
in response to incidents of sexual assault and sexual harass-
ment involving members of the Coast Guard concerned.

(4) A plan for the actions that are to be taken in the year
following the year covered by such report on the prevention of
and response to sexual assault and sexual harassment involv-
ing members of the Coast Guard concerned.

(5)(A) The number of instances in which a covered individual
was accused of misconduct or crimes considered collateral to
the investigation of a sexual assault committed against the in-
dividual.

(B) The number of instances in which adverse action was
taken against a covered individual who was accused of collat-
eral misconduct or crimes as described in subparagraph (A).

(C) The percentage of investigations of sexual assaults that
involved an accusation or adverse action against a covered in-
dividual as described in subparagraphs (A) and (B).

(D) In this paragraph, the term “covered individual” means
an individual who is identified as a victim of a sexual assault
in the case files of a military criminal investigative organiza-
tion.

* * & * * * &

§5116. Implementation status of directed actions

(a) IN GENERAL.—Not later than March 1, 2025, and not later
than March 1 of each of the 3 subsequent years thereafter, the Com-
mandant shall submit to the Committee on Transportation and In-
frastructure of the House of Representatives and the Committee on
Commerce, Science, and Transportation of the Senate a report on
the status of the implementation of each directed action outlined in
enclosure 1 of the memorandum of the Commandant titled “Com-
mandant’s Directed Actions—Accountability and Transparency”,
dated November 27, 2023.
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(b) CONTENTS.—The report required under section (a) shall con-
tain the following:

(1) The status of the implementation of each directed action
from enclosure 1 of the memorandum titled “Commandant’s Di-
rected Actions—Accountability and Transparency” dated No-
vember 27, 2023.

(2) A plan and timeline for the next steps to be taken to com-
plete outstanding directed actions in enclosure 1 of the memo-
randum titled “Commandant’s Directed Actions—Accountability
and Transparency” dated November 27, 2023, including identi-
fying the individual the Commandant has selected to ensure the
successful completion of each directed action.

(3) Metrics to determine the effectiveness of each directed ac-
tion in such enclosure.

(4) Any additional actions the Commandant is taking to miti-

gate instances of sexual assault and sexual harassment within
the Coast Guard.

* k & & * k &

DON YOUNG COAST GUARD AUTHORIZATION ACT OF
2022

* * *k & * * *k

DIVISION K—DON YOUNG COAST
GUARD AUTHORIZATION ACT OF 2022

SEC. 11001. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This division may be cited as the “Don Young
Coast Guard Authorization Act of 2022”.

(b) TABLE OF CONTENTS.—The table of contents for this division
is as follows:

Sec. 11001. Short title; table of contents.

Ed S Ed * * k &

Subtitle G—Miscellaneous Provisions
£ ES ES Ed ES * ES
[Sec. 11269. Public availability of information on monthly migrant interdictions.]

TITLE CXII—COAST GUARD
Subtitle C—Arctic

SEC. 11221. PRIBILOF ISLAND TRANSITION COMPLETION ACTIONS.

(a) AcTuAL USE AND OCCUPANCY REPORTS.—Not later than 90
days after enactment of this Act, and quarterly thereafter, the Sec-
retary shall submit to the Committee on Transportation and Infra-
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structure of the House of Representatives and the Committee on
Commerce, Science, and Transportation of the Senate a report de-
scribing—

(1) the degree to which Coast Guard personnel and equip-
ment are deployed to St. Paul Island, Alaska, in actual occu-
pancy of the facilities, as required under section 524 of the
Pribilof Island Transition Completion Act of 2016 (Public Law
114-120); and

(2) the status of the activities described in subsections (c)
and (d) until such activities have been completed.

(b) AIRCRAFT HANGER.—The Secretary may—

(1) enter into a lease for a hangar to house deployed Coast
Guard aircraft if such hanger was previously under lease by
the Coast Guard for purposes of housing such aircraft; and

(2) enter into an agreement with the lessor of such a hanger
in which the Secretary may carry out repairs necessary to sup-
port the deployment of such aircraft and the cost of such re-
pairs may be offset under the terms of the lease.

(c) FUEL TANK.—

(1) IN GENERAL.—Not later than 30 days after the date of en-
actment of this Act, the Commandant shall notify the Alaska
Native Village Corporation for St. Paul Island, Alaska of the
availability of any fuel tank—

(A) which is located on property on St. Paul Island, Alas-
ka, which is leased by the Coast Guard for the purpose of
housing such a fuel tank; and

(B) for which the Commandant has determined that the
Coast Guard no longer has an operational need.

(2) TRANSFER.—If not later than 30 days after a notification
under subsection (a), the Alaska Native Village Corporation for
St. Paul Island, Alaska requests that the ownership of the tank
be transferred to such corporation then the Commandant
shall—

(A) after conducting any necessary environmental reme-
diation pursuant to the lease referred to in paragraph
(1)(A), transfer ownership of such fuel tank to such cor-
poration; and

(B) upon the date of such transfer, terminate the lease
referred to in paragraph (1)(A).

(d) SAVINGS CLAUSE.—Nothing in this section shall be construed
to limit any rights of the Alaska Native Village Corporation for St.
Paul to receive conveyance of all or part of the lands and improve-
ments related to Tract 43 under the same terms and conditions as
prescribed in section 524 of the Pribilof Island Transition Comple-
tion Act of 2016 (Public Law 114-120).

(e) ADDITIONAL REPORTS ON STATUS OF USE OF FACILITIES AND
HELICOPTER BASING.—Beginning with the first quarterly report re-
quired under subsection (a) submitted after the date of enactment
of the Coast Guard Authorization Act of 2024, the Secretary shall
include in each such report—

(1) the status of the use of recently renovated Coast Guard
housing facilities, food preparation facilities, and maintenance
and repair facilities on St. Paul Island, Alaska, including a
projected date for full use and occupancy of such facilities in
support of Coast Guard missions in the Bering Sea; and
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(2) a detailed plan for the acquisition and construction of a
hangar in close proximity to existing St. Paul airport facilities
to house 1 or more Coast Guard helicopters for the prosecution
of Coast Guard operational missions, including plans for the
use of land needed for such hangar.

* * & * * * &

Subtitle G—Miscellaneous Provisions

* k & & * k &

[SEC. 11269. PUBLIC AVAILABILITY OF INFORMATION ON MONTHLY
DRUG AND MIGRANT INTERDICTION.

[Not later than the 15th day of each month, the Commandant
shall make available to the public on the website of the Coast
Guard the number of migrant interdictions carried out by the
Coast Guard during the preceding month.]

* * & & * * &

TITLE 46, UNITED STATES CODE

Subtitle Sec.
I GENERAL ...oooiiiiiiiiiiciieectete ettt ettt e b e saaeennaeenas 101
II. VESSELS AND [SEAMEN] SEAFARER ......coooovieeeieeeeeeeeeeeeeeveeennns 2101

* * * * * * *

SUBTITLE II—VESSELS AND [SEAMEN]
SEAFARER

* * * & * * *

PArT E-[MERCHANT SEAMEN LICENSES, CERTIFICATES, AND
DOCUMENTS] MERCHANT MARINER CREDENTIALS

* * * * * * *

PART A—GENERAL PROVISIONS

* * *k & * * *k

CHAPTER 21—GENERAL

* * *k & * * *k

§2101. General definitions

In this subtitle—
(1) “associated equipment”—
(A) means—
(i) a system, accessory, component, or appurtenance
of a recreational vessel; or
(ii) a marine safety article intended for use on board
a recreational vessel; but
(B) with the exception of emergency locator beacons for
recreational vessels operating beyond 3 nautical miles
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from the baselines from which the territorial sea of the
United States is measured or beyond 3 nautical miles from
the coastline of the Great Lakes, does not include radio
equipment.

(2) “Coast Guard” means the organization established and
continued under [section 1] section 101 of title 14.

(3) “Commandant” means the Commandant of the Coast
Guard.

(4) “commercial service” includes any type of trade or busi-
ness involving the transportation of goods or individuals, ex-
cept service performed by a combatant vessel.

(5) “consideration” means an economic benefit, inducement,
right, or profit including pecuniary payment accruing to an in-
dividual, person, or entity, but not including a voluntary shar-
ing of the actual expenses of the voyage, by monetary contribu-
tion or donation of fuel, food, beverage, or other supplies.

(6) “crude o0il” means a liquid hydrocarbon mixture occurring
naturally in the earth, whether or not treated to render it suit-
able for transportation, and includes crude oil from which cer-
tain distillate fractions may have been removed, and crude oil
to which certain distillate fractions may have been added.

(7) “crude oil tanker” means a tanker engaged in the trade
of carrying crude oil.

(8) “dangerous drug” means a narcotic drug, a controlled sub-
stance, or a controlled substance analog (as defined in section
102 of the Comprehensive Drug Abuse Prevention and Control
Act of 1970 (21 U.S.C. 802)).

(9) “discharge”, when referring to a substance discharged
from a vessel, includes spilling, leaking, pumping, pouring,
emitting, emptying, or dumping, however caused.

(10) “ferry” means a vessel that is used on a regular sched-
ule—

(A) to provide transportation only between places that
are not more than 300 miles apart; and
(B) to transport only—
(i) passengers; or
(ii) vehicles, or railroad cars, that are being used, or
have been used, in transporting passengers or goods.

(11) “fish” means finfish, mollusks, crustaceans, and all other
forms of marine animal and plant life, except marine mammals
and birds.

(12) “fishing vessel” means a vessel that commercially en-
gages in the catching, taking, or harvesting of fish or an activ-
ity that can reasonably be expected to result in the catching,
taking, or harvesting of fish.

(13) “fish processing vessel” means a vessel that commer-
cially prepares fish or fish products other than by gutting, de-
capitating, gilling, skinning, shucking, icing, freezing, or brine
chilling.

(14) “fish tender vessel” means a vessel that commercially
supplies, stores, refrigerates, or transports fish, fish products,
or materials directly related to fishing or the preparation of
fish to or from a fishing, fish processing, or fish tender vessel
or a fish processing facility.
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(15) “freight vessel” means a motor vessel of more than 15
gross tons as measured under section 14502 of this title, or an
alternate tonnage measured under section 14302 of this title as
prescribed by the Secretary under section 14104 of this title
that carries freight for hire, except an oceanographic research
vessel or an offshore supply vessel.

(16) “Great Lakes barge” means a non-self-propelled vessel of
at least 3,500 gross tons as measured under section 14502 of
this title, or an alternate tonnage measured under section
14302 of this title as prescribed by the Secretary under section
14104 of this title operating on the Great Lakes.

(17) “hazardous material” means a liquid material or sub-
stance that is—

(A) flammable or combustible;

(B) designated a hazardous substance under section
311(b) of the Federal Water Pollution Control Act (33
U.S.C. 1321); or

(C) designated a hazardous material under section
5103(a) of title 49.

(18) “major conversion” means a conversion of a vessel that—

(A) substantially changes the dimensions or carrying ca-
pacity of the vessel;

(B) changes the type of the vessel,

(C) substantially prolongs the life of the vessel; or

(D) otherwise so changes the vessel that it is essentially
a new vessel, as decided by the Secretary.

(19) “marine environment” means—

(A) the navigable waters of the United States and the
land and resources in and under those waters;

(B) the waters and fishery resources of an area over
which the United States asserts exclusive fishery manage-
ment authority;

(C) the seabed and subsoil of the outer Continental Shelf
of the United States, the resources of the Shelf, and the
waters superjacent to the Shelf; and

(D) the recreational, economic, and scenic values of the
waters and resources referred to in subclauses (A)—(C) of
this clause.

(20) “merchant mariner credential” means a merchant mar-
iner license, certificate, or document that the Secretary is au-
thorized to issue pursuant to this title.

[(20)]1 (21) “mobile offshore drilling unit” means a vessel ca-
pable of engaging in drilling operations for the exploration or
exploitation of subsea resources.

[(21)] (22) “motor vessel” means a vessel propelled by ma-
chinery other than steam.

[(22)] (23) “nautical school vessel” means a vessel operated
by or in connection with a nautical school or an educational in-
stitution under section 558 of title 40.

[(23)] (24) “navigable waters of the United States” includes
all waters of the territorial sea of the United States as de-
scribed in Presidential Proclamation No. 5928 of December 27,
1988.

[(24)] (25) “oceanographic research vessel” means a vessel
that the Secretary finds is being employed only in instruction
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in oceanography or limnology, or both, or only in oceanographic
or limnological research, including studies about the sea such
as seismic, gravity meter, and magnetic exploration and other
marine geophysical or geological surveys, atmospheric re-
search, and biological research.

[(25)] (26) “offshore supply vessel” means a motor vessel
that regularly carries goods, supplies, individuals in addition to
the crew, or equipment in support of exploration, exploitation,
or production of offshore mineral or energy resources.

[(26)] (27) “0il” includes oil of any type or in any form, in-
cluding petroleum, fuel oil, sludge, oil refuse, and oil mixed
with wastes except dredged spoil.

[(27)] (28) “oil spill response vessel” means a vessel that is
designated in its certificate of inspection as such a vessel, or
that is adapted to respond to a discharge of oil or a hazardous
material.

[(28)] (29) “overall in length” means—

(A) for a foreign vessel or a vessel engaged on a foreign
voyage, the greater of—

(i) 96 percent of the length on a waterline at 85 per-
cent of the least molded depth measured from the top
of the keel (or on a vessel designed with a rake of keel,
on a waterline parallel to the designed waterline); or

(i1) the length from the fore side of the stem to the
axis of the rudder stock on that waterline; and

(B) for any other vessel, the horizontal distance of the
hull between the foremost part of the stem and the after-
most part of the stern, excluding fittings and attachments.

[(29)] (30) “passenger’—

(A) means an individual carried on the vessel except—

(i) the owner or an individual representative of the
owner or, in the case of a vessel under charter, an in-
dividual charterer or individual representative of the
charterer;

(i1) the master; or

(iii) a member of the crew engaged in the business
of the vessel who has not contributed consideration for
carriage and who is paid for on board services;

(B) on an offshore supply vessel, means an individual
carried on the vessel except—

(i) an individual included in clause (i), (ii), or (iii) of
subparagraph (A) of this paragraph;

(i) an employee of the owner, or of a subcontractor
to the owner, engaged in the business of the owner;

(iii) an employee of the charterer, or of a subcon-
tractor to the charterer, engaged in the business of the
charterer; or

(iv) an individual employed in a phase of explo-
ration, exploitation, or production of offshore mineral
or energy resources served by the vessel;

(C) on a fishing vessel, fish processing vessel, or fish ten-
der vessel, means an individual carried on the vessel ex-
cept—

(i) an individual included in clause (i), (ii), or (iii) of
subparagraph (A) of this paragraph;
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(i1) a managing operator;

(iii) an employee of the owner, or of a subcontractor
to the owner, engaged in the business of the owner;

(iv) an employee of the charterer, or of a subcon-
tractor to the charterer, engaged in the business of the
charterer; or

(v) an observer or sea sampler on board the vessel
pursuant to a requirement of State or Federal law; or

(D) on a sailing school vessel, means an individual car-
ried on the vessel except—

(i) an individual included in clause (i), (ii), or (iii) of
subparagraph (A) of this paragraph;

(i1) an employee of the owner of the vessel engaged
in the business of the owner, except when the vessel
is operating under a demise charter;

(ii1)) an employee of the demise charterer of the ves-
sel engaged in the business of the demise charterer; or
1 (iv) a sailing school instructor or sailing school stu-

ent.

[(30)] (31) “passenger for hire” means a passenger for whom
consideration is contributed as a condition of carriage on the
vessel, whether directly or indirectly flowing to the owner,
charterer, operator, agent, or any other person having an inter-
est in the vessel.

[(31)] (32) “passenger vessel” means a vessel of at least 100
gross tons as measured under section 14502 of this title, or an
alternate tonnage measured under section 14302 of this title as
prescribed by the Secretary under section 14104 of this title—

(A) carrying more than 12 passengers, including at least
one passenger for hire;

(B) that is chartered and carrying more than 12 pas-
sengers;

(C) that is a submersible vessel carrying at least one
passenger for hire; or

(D) that is a ferry carrying a passenger.

[(32)] (33) “product carrier” means a tanker engaged in the
trade of carrying oil except crude oil.

[(33)] (34) “public vessel” means a vessel that—

(A) is owned, or demise chartered, and operated by the
United States Government or a government of a foreign
country; and

(B) is not engaged in commercial service.

[(34)]1 (35) “recreational vessel” means a vessel—

(A) being manufactured or operated primarily for pleas-
ure; or

(B) leased, rented, or chartered to another for the latter’s
pleasure.

[(35)] (36) “recreational vessel manufacturer” means a per-
son engaged in the manufacturing, construction, assembly, or
importation of recreational vessels, components, or associated
equipment.

[(36)]1 (37) “riding gang member” means an individual who—

(A) has not been issued a merchant mariner document
under chapter 73;

(B) does not perform—
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(i) watchstanding, automated engine room duty
watch, or personnel safety functions; or

(ii) cargo handling functions, including any activity
relating to the loading or unloading of cargo, the oper-
ation of cargo-related equipment (whether or not inte-
gral to the vessel), and the handling of mooring lines
on the dock when the vessel is made fast or let go;

(C) does not serve as part of the crew complement re-
quired under section 8101,

(D) is not a member of the steward’s department; and

(E) is not a citizen or temporary or permanent resident
of a country designated by the United States as a sponsor
of terrorism or any other country that the Secretary, in
consultation with the Secretary of State and the heads of
other appropriate United States agencies, determines to be
a security threat to the United States.

[(37)] (38) “sailing instruction” means teaching, research,
and practical experience in operating vessels propelled pri-
marily by sail and may include—

(A) any subject related to that operation and to the sea,
including seamanship, navigation, oceanography, other
nautical and marine sciences, and maritime history and
literature; and

(B) only when in conjunction with a subject referred to
in subclause (A) of this clause, instruction in mathematics
and language arts skills to sailing school students having
learning disabilities.

[(38)] (39) “sailing school instructor” means an individual
who is on board a sailing school vessel to provide sailing in-
struction, but does not include an operator or crewmember who
is among those required to be on board the vessel to meet a
requirement established under part F of this subtitle.

[(39)]1 (40) “sailing school student” means an individual who
is on board a sailing school vessel to receive sailing instruction.

[(40)1 (41) “sailing school vessel” means a vessel—

(A) that is less than 500 gross tons as measured under
section 14502 of this title, or an alternate tonnage meas-
ured under section 14302 of this title as prescribed by the
Secretary under section 14104 of this title;

(B) carrying more than 6 individuals who are sailing
school instructors or sailing school students;

(C) principally equipped for propulsion by sail, even if
the vessel has an auxiliary means of propulsion; and

(D) owned or demise chartered, and operated by an orga-
nization described in section 501(c)(3) of the Internal Rev-
enue Code of 1986 (26 U.S.C. 501(c)(3)) and exempt from
tax under section 501(a) of that Code, or by a State or po-
litical subdivision of a State, during times that the vessel
is operated by the organization, State, or political subdivi-
sion only for sailing instruction.

[(41)1 (42)(A) Subject to subparagraph (B), “scientific per-
sonnel” means individuals on board an oceanographic research
vessel only to engage in scientific research, or to instruct or re-
ceive instruction in oceanography or limnology.
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(B)3) Such term includes an individual who is on board an
oceanographic research vessel only to—

(I) engage in scientific research;

(II) instruct in oceanography or limnology; or

(ITT) receive instruction in oceanography or limnology.

(i1) For purposes of clause (i), the age of an individual may
not be considered in determining whether the individual is de-
scribed in such clause.

[(42)] (43) “seagoing barge” means a non-self-propelled ves-
sel of at least 100 gross tons as measured under section 14502
of this title, or an alternate tonnage measured under section
14302 of this title as prescribed by the Secretary under section
14104 of this title making voyages beyond the Boundary Line.

[(43)] (44) “seagoing motor vessel” means a motor vessel of
at least 300 gross tons as measured under section 14502 of this
title, or an alternate tonnage measured under section 14302 of
this title as prescribed by the Secretary under section 14104 of
this title making voyages beyond the Boundary Line.

[(44)] (45) “Secretary” means the Secretary of the depart-
ment in which the Coast Guard is operating.

[(45)] (46) “sexual assault” means any form of abuse or con-
tact as defined in chapter 109A of title 18, or a substantially
similar offense under State, local, or Tribal law.

[(46)] (47) “sexual harassment” means—

(A) conduct that—

(i) involves unwelcome sexual advances, requests for
sexual favors, or deliberate or repeated offensive com-
ments or gestures of a sexual nature if any—

(I) submission to such conduct is made either
explicitly or implicitly a term or condition of em-
ployment, pay, career, benefits, or entitlements of
the individual;

(IT) submission to, or rejection, of such conduct
by an individual is used as a basis for decisions
affecting that individual’s job, pay, career, bene-
fits, or entitlements;

(IIT) such conduct has the purpose or effect of
unreasonably interfering with an individual’s
work performance or creates an intimidating, hos-
tile, or offensive work environment; or

(IV) conduct may have been by an individual’s
supervisor, a supervisor in another area, a co-
worker, or another credentialed mariner; and

(ii) is so severe or pervasive that a reasonable per-
son would perceive, and the victim does perceive, the
environment as hostile or offensive;

(B) any use or condonation associated with first-hand or
personal knowledge, by any individual in a supervisory or
command position, of any form of sexual behavior to con-
trol, influence, or affect the career, pay, benefits, entitle-
ments, or employment of a subordinatel; andl; or

(C) any intentional or repeated unwelcome verbal com-
ment or gesture of a sexual nature towards or about an in-
dividual by the individual’s supervisor, a supervisor in an-
other area, a coworker, or another credentialed mariner.
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[(47)] (48) “small passenger vessel” means a wing-in-ground
craft, regardless of tonnage, carrying at least one passenger for
hire, and a vessel of less than 100 gross tons as measured
under section 14502 of this title, or an alternate tonnage meas-
ured under section 14302 of this title as prescribed by the Sec-
retary under section 14104 of this title—

(A) carrying more than 6 passengers, including at least
one passenger for hire;

(B) that is chartered with the crew provided or specified
by the owner or the owner’s representative and carrying
more than 6 passengers;

(C) that is chartered with no crew provided or specified
by the owner or the owner’s representative and carrying
more than 12 passengers;

(D) that is a submersible vessel carrying at least one
passenger for hire; or

(E) that is a ferry carrying more than 6 passengers.

[(48)] (49) “steam vessel” means a vessel propelled in whole
or in part by steam, except a recreational vessel of not more
than 40 feet in length.

[(49)]1 (50) “submersible vessel” means a vessel that is capa-
ble of operating below the surface of the water.

[(50)] (51) “tanker” means a self-propelled tank vessel con-
structed or adapted primarily to carry oil or hazardous mate-
rial in bulk in the cargo spaces.

[(51)] (52) “tank vessel” means a vessel that is constructed
or adapted to carry, or that carries, oil or hazardous material
in bulk as cargo or cargo residue, and that—

(A) is a vessel of the United States;

(B) operates on the navigable waters of the United
States; or

(C) transfers oil or hazardous material in a port or place
subject to the jurisdiction of the United States.

[(52)] (53) “towing vessel” means a commercial vessel en-
gaged in or intending to engage in the service of pulling, push-
ing, or hauling along side, or any combination of pulling, push-
ing, or hauling along side.

[(53)] (54) “uninspected passenger vessel” means an
uninspected vessel—

(A) of at least 100 gross tons as measured under section
14502 of this title, or an alternate tonnage measured
under section 14302 of this title as prescribed by the Sec-
retary under section 14104 of this title—

(i) carrying not more than 12 passengers, including
at least one passenger for hire; or

(i1) that is chartered with the crew provided or speci-
fied by the owner or the owner’s representative and
carrying not more than 12 passengers; and

(B) of less than 100 gross tons as measured under sec-
tion 14502 of this title, or an alternate tonnage measured
under section 14302 of this title as prescribed by the Sec-
retary under section 14104 of this title—

(i) carrying not more than 6 passengers, including at
least one passenger for hire; or
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(ii) that is chartered with the crew provided or speci-
fied by the owner or the owner’s representative and
carrying not more than 6 passengers.

[(54)] (55) “uninspected vessel” means a vessel not subject
to inspection under section 3301 of this title that is not a rec-
reational vessel.

[(55)]1 (56) “vessel of war” means a vessel—

(A) belonging to the armed forces of a country;

(B) bearing the external marks distinguishing vessels of
war of that country;

(C) under the command of an officer commissioned by
the government of that country and whose name appears
in the appropriate service list or its equivalent; and

(D) staffed by a crew under regular armed forces dis-
cipline.

[(56)]1 (67) “wing-in-ground craft” means a vessel that is ca-
pable of operating completely above the surface of the water on
a dynamic air cushion created by aerodynamic lift due to the
ground effect between the vessel and the water’s surface.

* * *k & * * *k

§2116. Marine safety strategy, goals, and performance as-
sessments

(a) LONG-TERM STRATEGY AND GOALS.—In conjunction with exist-
ing federally required strategic planning efforts, the Secretary shall
develop a long-term strategy for improving vessel safety and the
safety of individuals on vessels. The 5-year strategy shall include
thelissuance of a plan and schedule for achieving the following
goals:

(1) Reducing the number and rates of marine casualties.

(2) Improving the consistency and effectiveness of vessel and
operator enforcement and compliance programs.

(3) Identifying and targeting enforcement efforts at high-risk
vessels and operators.

(4) Improving research efforts to enhance and promote vessel
and operator safety and performance.

(b) 5-YEAR STRATEGY AND PLAN.—

(1) MEASURABLE GOALS.—The 5-year strategy and plan shall
include specific numeric or measurable goals designed to
achieve the goals set forth in subsection (a). The purposes of
the numeric or measurable goals are the following:

(A) To increase the number of safety examinations on all
high-risk vessels.

(B) To eliminate the backlog of marine safety-related
rulemakings.

(C) To improve the quality and effectiveness of marine
safety information databases by ensuring that all Coast
Guard personnel accurately and effectively report all safe-
ty, casualty, and injury information.

(D) To provide for a sufficient number of Coast Guard
marine safety personnel, and provide adequate facilities
and equipment to carry out the functions referred to in
[section 93(c)] section 504(c) of title 14.

(2) RESOURCE NEEDS.—The 5-year strategy and plan shall in-
clude estimates of—
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(A) the funds and staff resources needed to accomplish
each activity included in the strategy and plan; and

(B) the staff skills and training needed for timely and ef-
fective accomplishment of each goal.

(c) SUBMISSION WITH THE PRESIDENT’S BUDGET.—Not later than
5 years after the date of the enactment of the Elijah E. Cummings
Coast Guard Authorization Act of 2020, and every 5 years there-
after, the Secretary shall submit to Congress the strategy and plan
not later than 60 days following the transmission of the President’s
budget submission under section 1105 of title 31.

(d) ACHIEVEMENT OF GOALS.—

(1) PROGRESS ASSESSMENT.—In conjunction with the submis-
sion of the 5-year strategy and plan, the Commandant shall as-
sess the progress of the Coast Guard toward achieving the
goals set forth in subsection (b). The Commandant shall convey
the Commandant’s assessment to the employees of the marine
safety workforce and shall identify any deficiencies that should
be remedied before the next progress assessment.

(2) PERIODIC BRIEFINGS.—The Secretary shall periodically
brief the Committee on Commerce, Science, and Transpor-
tation of the Senate and the Committee on Transportation and
Infrastructure of the House of Representatives—

(A) on the performance of the marine safety program in
achieving the goals of the marine safety strategy and plan
under subsection (a) for the period covered by the briefing;

(B) on the program’s mission performance in achieving
numerical measurable goals established under subsection
(b), including—

(i) the number of civilian and military Coast Guard
personnel assigned to marine safety positions; and

(i) an identification of marine safety positions that
are understaffed to meet the workload required to ac-
complish each activity included in the strategy and
plan under subsection (a); and

(C) recommendations on how to improve performance of
the program.

% * * * % * *

CHAPTER 23—OPERATION OF VESSELS GENERALLY

* * * * * * *

§2302. Penalties for negligent operations and interfering
with safe operation

(a) A person operating a vessel in a negligent manner or inter-
fering with the safe operation of a vessel, so as to endanger the life,
limb, or property of a person is liable to the United States Govern-
ment for a civil penalty of not more than $5,000 in the case of a
recreational vessel, or $25,000 in the case of any other vessel.

[(b) A person operating a vessel in a grossly negligent manner
that endangers the life, limb, or property of a person commits a
class A misdemeanor.]

(b) GROSSLY NEGLIGENT OPERATION.—
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(1) MISDEMEANOR.—A person operating a vessel in a grossly
negligent manner that endangers the life, limb, or property of
a person commits a class A misdemeanor.

(2) FELONY.—A person operating a vessel in a grossly neg-
ligent manner that results in serious bodily injury, as defined
in section 1365(h)(3) of title 18—

(A) commits a class E felony; and
(B) may be assessed a civil penalty of not more than
$35,000.

(¢) An individual who is under the influence of alcohol, or a dan-
gerous drug in violation of a law of the United States when oper-
ating a vessel, as determined under standards prescribed by the
Secretary by regulation—

(1) is liable to the United States Government for a civil pen-
alty of not more than $5,000; or

(2) commits a class A misdemeanor.

(d) For a penalty imposed under this section, the vessel also is
liable in rem unless the vessel is—

(1) owned by a State or a political subdivision of a State;

(2) operated principally for governmental purposes; and

(3) identified clearly as a vessel of that State or subdivision.

f(e)(l) A vessel may not transport Government-impelled cargoes
1 e—

(A) the vessel has been detained and determined to be sub-
standard by the Secretary for violation of an international safe-
ty convention to which the United States is a party, and the
Secretary has published notice of that detention and deter-
mination in an electronic form, including the name of the
owner of the vessel; or

(B) the operator of the vessel has on more than one occasion
had a vessel detained and determined to be substandard by the
Secretary for violation of an international safety convention to
which the United States is a party, and the Secretary has pub-
lished notice of that detention and determination in an elec-
tronic form, including the name of the owner of the vessel.

(2) The prohibition in paragraph (1) expires for a vessel on the
earlier of—

(A) 1 year after the date of the publication in electronic form
on which the prohibition is based; or

(B) any date on which the owner or operator of the vessel
prevails in an appeal of the violation of the relevant inter-
national convention on which the detention is based.

(3) As used in this subsection, the term “Government-impelled
cargo” means cargo for which a Federal agency contracts directly
for shipping by water or for which (or the freight of which) a Fed-
eral agency provides financing, including financing by grant, loan,
or loan guarantee, resulting in shipment of the cargo by water.

* * *k & * * *k

PART B—INSPECTION AND REGULATION OF
VESSELS

* * *k & * * *k
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CHAPTER 33—INSPECTION GENERALLY

* * * * * * *

§ 3316. Classification societies

(a) Each department, agency, and instrumentality of the United
States Government shall recognize the American Bureau of Ship-
ping as its agent in classifying vessels owned by the Government
and in matters related to classification, as long as the Bureau is
maintained as an organization having no capital stock and paying
no dividends. The Secretary and the Secretary of Transportation
each shall appoint one representative (except when the Secretary
is the Secretary of Transportation, in which case the Secretary
shall appoint both representatives) who shall represent the Govern-
ment on the executive committee of the Bureau. The Bureau shall
agree that the representatives shall be accepted by it as active
members of the committee. The representatives shall serve without
compensation, except for necessary traveling expenses.

(b)(1) The Secretary may delegate to the American Bureau of
Shipping or another classification society recognized by the Sec-
retary as meeting acceptable standards for such a society, for a ves-
sel documented or to be documented under chapter 121 of this title,
the authority to—

(A) review and approve plans required for issuing a certifi-
cate of inspection required by this part;

(B) conduct inspections and examinations; and

(C) issue a certificate of inspection required by this part and
other related documents.

(2) The Secretary may make a delegation under paragraph (1) to
a foreign classification society only—

(A) to the extent that the government of the foreign country
in which the society is headquartered delegates authority and
provides access to the American Bureau of Shipping to inspect,
certify, and provide related services to vessels documented in
that country;

(B) if the foreign classification society has offices and main-
tains records in the United States; and

(C) if the Secretary of State determines that the foreign clas-
sification society does not provide comparable services in or for
a state sponsor of terrorism.

(3) When an inspection or examination has been delegated under
this subsection, the Secretary’s delegate—

(A) shall maintain in the United States complete files of all
information derived from or necessarily connected with the in-
spection or examination for at least 2 years after the vessel
ceases to be certified; and

(B) shall permit access to those files at all reasonable times
to any officer, employee, or member of the Coast Guard des-
ignated—

(i) as a marine inspector and serving in a position as a
marine inspector; or
fl(ii) in writing by the Secretary to have access to those
iles.

(c)(1) A classification society (including an employee or agent of
that society) may not review, examine, survey, or certify the con-
struction, repair, or alteration of a vessel in the United States un-
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less the society has applied for approval under this subsection and
the Secretary has reviewed and approved that society with respect
to the conduct of that society under paragraph (2).

(2) The Secretary may approve a person for purposes of para-
graph (1) only if the Secretary determines that—

(A) the vessels surveyed by the person while acting as a clas-
sification society have an adequate safety record; and

(B) the person has an adequate program to—

(i) develop and implement safety standards for vessels
surveyed by the person;

(i1) make the safety records of the person available to the
Secretary in an electronic format;

(iii) provide the safety records of a vessel surveyed by
the person to any other classification society that requests
those records for the purpose of conducting a survey of the
vessel; and

(iv) request the safety records of a vessel the person will
survey from any classification society that previously sur-
veyed the vessel.

(d)(1) The Secretary may delegate to the American Bureau of
Shipping or another classification society recognized by the Sec-
retary as meeting acceptable standards for such a society, for a
United States offshore facility, the authority to—

(A) review and approve plans required for issuing a certifi-
cate of inspection, a certificate of compliance, or any other cer-
tification and related documents issued by the Coast Guard
pursuant to regulations issued under section 30 of the Outer
Continental Shelf Lands Act (43 U.S.C. 1356); and

(B) conduct inspections and examinations.

(2) The Secretary may make a delegation under paragraph (1) to
a foreign classification society only if—

(A) the foreign society has offices and maintains records in
the United States;

(B)L(i) the government of the foreign country in which the
foreign society is headquartered delegates that authority to the
American Bureau of Shipping; or] (i) the government of the for-
eign country in which the foreign society is headquartered—

(1) delegates that authority to the American Bureau of
Shipping; or

(I1) does not delegate that authority to any classification
society; or

(i) the Secretary has entered into an agreement with the
government of the foreign country in which the foreign society
is headquartered that—

(I) ensures the government of the foreign country will
accept plan review, inspections, or examinations conducted
by the American Bureau of Shipping and provide equiva-
lent access to inspect, certify, and provide related services
to offshore facilities located in that country or operating
under the authority of that country; and

(IT) is in full accord with principles of reciprocity in re-
gards to any delegation contemplated by the Secretary
under paragraph (1); and
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(C) the Secretary of State determines that the foreign classi-
fication society does not provide comparable services in or for
a state sponsor of terrorism.

(3) If an inspection or examination is conducted under authority
delegated under this subsection, the person to which the authority
was delegated—

(A) shall maintain in the United States complete files of all
information derived from or necessarily connected with the in-
spection or examination for at least 2 years after the United
States offshore facility ceases to be certified; and

(B) shall permit access to those files at all reasonable times
to any officer, employee, or member of the Coast Guard des-
ignated—

(i) as a marine inspector and serving in a position as a
marine inspector; or

(i) in writing by the Secretary to have access to those
files.

(4) For purposes of this subsection—

(A) the term “offshore facility” means any installation, struc-
ture, or other device (including any vessel not documented
under chapter 121 of this title or the laws of another country),
fixed or floating, that dynamically holds position or is tempo-
rarily or permanently attached to the seabed or subsoil under
the sea; and

(B) the term “United States offshore facility” means any off-
shore facility, fixed or floating, that dynamically holds position
or is temporarily or permanently attached to the seabed or
subsoil under the territorial sea of the United States or the
outer Continental Shelf (as that term is defined in section 2 of
the Outer Continental Shelf Lands Act (43 U.S.C. 1331)), in-
cluding any vessel, rig, platform, or other vehicle or structure
subject to regulation under section 30 of the Outer Continental
Shelf Lands Act (43 U.S.C. 1356).

(5) CLARIFICATION ON AUTHORITY.—Nothing in this sub-
section authorizes the Secretary to make a delegation under
paragraph (2) to a classification society from the People’s Re-
public of China.

(e) The Secretary shall revoke a delegation made to a classifica-
tion society under subsection (b) or (d) if the Secretary of State de-
termines that the classification society provides comparable serv-
ices in or for a state sponsor of terrorism.

(f)(1) Upon request of an owner or operator of an offshore supply
vessel, the Secretary shall delegate the authorities set forth in
paragraph (1) of subsection (b) with respect to such vessel to a clas-
sification society to which a delegation is authorized under that
paragraph. A delegation by the Secretary under this subsection
shall be used for any vessel inspection and examination function
carried out by the Secretary, including the issuance of certificates
of inspection and all other related documents.

(2) If the Secretary determines that a certificate of inspection or
related document issued under authority delegated under para-
graph (1) of this subsection with respect to a vessel has reduced the
operational safety of that vessel, the Secretary may terminate the
certificate or document, respectively.
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(3) Not later than 2 years after the date of the enactment of the
Howard Coble Coast Guard and Maritime Transportation Act of
2014, and for each year of the subsequent 2-year period, the Sec-
retary shall provide to the Committee on Transportation and Infra-
structure of the House of Representatives and the Committee on
Commerce, Science, and Transportation of the Senate a report de-
scribing—

(A) the number of vessels for which a delegation was made
under paragraph (1);

(B) any savings in personnel and operational costs incurred
by the Coast Guard that resulted from the delegations; and

(C) based on measurable marine casualty and other data,
any impacts of the delegations on the operational safety of ves-
sels for which the delegations were made, and on the crew on
those vessels.

(g)(1) There shall be within the Coast Guard an office that con-
ducts comprehensive and targeted oversight of all recognized orga-
nizations that act on behalf of the Coast Guard.

(2) The staff of the office shall include subject matter experts, in-
cluding inspectors, investigators, and auditors, who possess the ca-
pability and authority to audit all aspects of such recognized orga-
nizations.

(3) In this subsection the term “recognized organization” has the
meaning given that term in section 2.45-1 of title 46, Code of Fed-
eral Regulations, as in effect on the date of the enactment of the
Hamm Alert Maritime Safety Act of 2018.

(h) In this section, the term “state sponsor of terrorism” means
any country the government of which the Secretary of State has de-
termined has repeatedly provided support for acts of international
terrorism pursuant to section 6(j) of the Export Administration Act
of 1979 (as continued in effect under the International Emergency
Economic Powers Act), section 620A of the Foreign Assistance Act
of 1961, section 40 of the Arms Export Control Act, or any other
provision of law.

* * *k & * * *k

CHAPTER 37—CARRIAGE OF LIQUID BULK DANGEROUS
CARGOES

* * k & * * k

§ 3714. Inspection and examination

(a)(1) [The Secretaryl Except as provided in subsection (c), the
Secretary shall have each vessel to which this chapter applies in-
spected or examined at least once each year.

(2) Each of those vessels that is more than 10 years of age shall
undergo a special and detailed inspection of structural strength
and hull integrity as specified by the Secretary.

(3) The Secretary may make contracts for conducting inspections
or examinations in the United States and in foreign countries. An
inspector conducting an inspection or examination under contract
may not issue a certificate of inspection or a certificate of compli-
ance, but the inspector may issue a temporary certificate.

(4) The Secretary shall prescribe by regulation reasonable fees
for an inspection or examination conducted under this section out-
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side the United States, or which, when involving a foreign vessel,
is conducted under a contract authorized by paragraph (3) of this
subsection. The owner, charterer, or managing operator of a vessel
inspected or examined by the Secretary is liable for the fees.
Amounts received as fees shall be deposited in the Treasury.

(5) The Secretary may allow provisional entry of a vessel to con-
duct an inspection or examination under this chapter.

(b) Each vessel to which this chapter applies shall have on board
those documents the Secretary considers necessary for inspection
and enforcement, including documents listing—

(1) the type, grade, and approximate quantities of cargo on
board;

(2) the shipper and consignee of the cargo;

(3) the places of origin and destination of the vessel; and

(4) the name of an agent in the United States authorized to
accept service of legal process.

(c) RISK-BASED EXAMINATION.—

(1) IN GENERAL.—With respect to examinations of foreign-
flagged vessels to which this chapter applies, the Secretary may
adopt a risk-based examination schedule to which such vessels
shall be examined and the frequency with which the examina-
tions occur.

(2) RESTRICTION.—The Secretary may not adopt a risk-based
examination schedule under paragraph (1) until the Secretary
has—

(A) received and reviewed the study by the National
Academies required under section 8254(b) of the William
M. (Mac) Thornberry National Defense Authorization Act
for Fiscal Year 2021 (Public Law 116-283);

(B) conducted the assessment recommended in the report
of the Government Accountability Office submitted under
section 82564(a) of such Act;

(C) concluded through such assessment that a risk-based
examination schedule provides not less than the level of
safety provided by the annual examinations required under
subsection (a)(1); and

(D) provided the results of such assessment to the Com-
mittee on Transportation and Infrastructure of the House of
Representatives and the Committee on Commerce, Science,
and Transportation of the Senate.

[(c)] (d) Each vessel to which this chapter applies that operates
in the United States shall have a person designated as authorized
to accept service of legal process for the vessel.

* * & * * * &

CHAPTER 45—UNINSPECTED COMMERCIAL FISHING
INDUSTRY VESSELS

* * *k & * * *k

§4502. Safety standards

(a) The Secretary shall prescribe regulations which require that
each vessel to which this chapter applies shall be equipped with—
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(1) readily accessible fire extinguishers capable of promptly
and effectively extinguishing a flammable or combustible liquid
fuel fire;

(2) at least one readily accessible life preserver or other life-
saving device for each individual on board,;

(3) an efficient flame arrestor, backfire trap, or other similar
device on the carburetors of each inboard engine which uses
gasoline as fuel;

(4) the means to properly and efficiently ventilate enclosed
spaces, including engine and fuel tank compartments, so as to
remove explosive or flammable gases;

(5) visual distress signals;

(6) other equipment required to minimize the risk of injury
to the crew during vessel operations, if the Secretary deter-
mines that a risk of serious injury exists that can be elimi-
nated or mitigated by that equipment; and

(7) a placard as required by regulations prescribed under sec-
tion 10603(b) of this title.

(b)(1) In addition to the requirements of subsection (a) of this sec-
tion, the Secretary shall prescribe regulations requiring the instal-
lation, maintenance, and use of the equipment in paragraph (2) of
this subsection for vessels to which this chapter applies that—

(A) operate beyond 3 nautical miles from the baseline from
which the territorial sea of the United States is measured or
beyond 3 nautical miles from the coastline of the Great Lakes;

(B) operate with more than 16 individuals on board; or

(((:1)) in the case of a fish tender vessel, engage in the Aleutian
trade.

(2) The equipment to be required is as follows:

(A) alerting and locating equipment, including emergency po-
sition indicating radio beacons;

(B) subject to paragraph (3), a survival craft that ensures
that no part of an individual is immersed in water sufficient
to accommodate all individuals on board;

(C) at least one readily accessible immersion suit for each in-
dividual on board that vessel when operating on the waters de-
scribed in section 3102 of this title;

(D) marine radio communications equipment sufficient to ef-
fectively communicate with land-based search and rescue facili-
ties;

(E) navigation equipment, including compasses, nautical
charts, and publications;

(F) first aid equipment and medical supplies sufficient for
the size and area of operation of the vessel; and

(G) ground tackle sufficient for the vessel.

(3) Except for a nonapplicable vessel, an auxiliary craft shall sat-
isfy the equipment requirement under paragraph (2)(B) if such
craft is—

(A) necessary for normal fishing operations;

(B) readily accessible during an emergency; and

(C) capable, in accordance with the Coast Guard capacity
rating, when applicable, of safely holding all individuals on
board the vessel to which the craft functions as an auxiliary.

(c)(1) In addition to the requirements described in subsections (a)
and (b) of this section, the Secretary may prescribe regulations es-
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tablishing the standards in paragraph (2) of this subsection for ves-
sels to which this chapter applies that—

(A)(i) were built after December 31, 1988, or undergo a major
conversion completed after that date; and

(i1) operate with more than 16 individuals on board; or

(13) in the case of a fish tender vessel, engage in the Aleutian
trade.

(2) The standards shall be minimum safety standards, including
standards relating to—

(A) navigation equipment, including radars and fathometers;

(B) lifesaving equipment, immersion suits, signaling devices,
bilge pumps, bilge alarms, life rails, and grab rails;

(C) fire protection and firefighting equipment, including fire
alarms and portable and semiportable fire extinguishing equip-
ment;

(D) use and installation of insulation material,

(E) storage methods for flammable or combustible material;
and

(F) fuel, ventilation, and electrical systems.

(d)(1) The Secretary shall prescribe regulations for the operating
stability of a vessel to which this chapter applies—

(A) that was built after December 31, 1989; or

(B) the physical characteristics of which are substantially al-
tered after December 31, 1989, in a manner that affects the
vessel’s operating stability.

(2) The Secretary may accept, as evidence of compliance with this
subsection, a certification of compliance issued by the person pro-
viding insurance for the vessel or by another qualified person ap-
proved by the Secretary.

(e) In prescribing regulations under this chapter, the Secretary—

(1) shall consider the specialized nature and economics of the
operations and the character, design, and construction of the
vessel; and

(2) may not require the alteration of a vessel or associated
equipment that was constructed or manufactured before the ef-
fective date of the regulation.

(f) To ensure compliance with the requirements of this chapter,
the Secretary—

(1) shall require the individual in charge of a vessel de-
scribed in subsection (b) to keep a record of equipment mainte-
nance, and required instruction and drills;

(2) shall examine at dockside a vessel described in subsection
(b) at least once every 5 years, but may require an exam at
dockside every 2 years for vessels described in subsection (b)
if—

(A) requested by an owner or operator; or
(B) the vessel is—
(i) at least 50 feet overall in length;
(ii) built before July 1, 2013; and
(iii) 25 years of age or older; and

(8) shall issue a certificate of compliance to a vessel meeting
the requirements of this chapter and satisfying the require-
ments in paragraph (2).

(g2)(1) The individual in charge of a vessel described in subsection
(b) must pass a training program approved by the Secretary that
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meets the requirements in paragraph (2) of this subsection and
hold a valid certificate issued under that program.

(2) The training program shall—

(A) be based on professional knowledge and skill obtained
through sea service and hands-on training, including training
in seamanship, stability, collision prevention, navigation, fire
fighting and prevention, damage control, personal survival,
emergency medical care, emergency drills, and weather;

(B) require an individual to demonstrate ability to commu-
nicate in an emergency situation and understand information
found in navigation publications;

(C) recognize and give credit for recent past experience in
fishing vessel operation; and

(D) provide for issuance of a certificate to an individual that
has successfully completed the program.

(3) The Secretary shall prescribe regulations implementing this
subsection. The regulations shall require that individuals who are
issued a certificate under paragraph (2)(D) must complete refresher
training at least once every 5 years as a condition of maintaining
the validity of the certificate.

(4) The Secretary shall establish an electronic database listing
the names of individuals who have participated in and received a
certificate confirming successful completion of a training program
approved by the Secretary under this section.

(h) A vessel to which this chapter applies shall be constructed in
a manner that provides a level of safety equivalent to the minimum
safety standards the Secretary may establish for recreational ves-
sels under section 4302, if—

(1) subsection (b) of this section applies to the vessel,

(2) the vessel is less than 50 feet overall in length; and

(3) the vessel is built after January 1, 2010.

(i)(1) The Secretary of Health and Human Services shall estab-
lish a Fishing Safety Training Grants Program to provide funding
to municipalities, port authorities, other appropriate public enti-
ties, not-for-profit organizations, and other qualified persons that
provide commercial fishing safety training—

(A) to conduct fishing vessel safety training for vessel opera-
tors and crewmembers that—

(1) in the case of vessel operators, meets the require-
ments of subsection (g); and

(i1) in the case of crewmembers, meets the requirements
of subsection (g)(2)(A), such requirements of subsection
(2)(2)(B) as are appropriate for crewmembers, and the re-
quirements of subsections (g)(2)(D), (g)(3), and (g)4);
and];

(B) to conduct safety and prevention training that ad-
dresses behavioral and physical health risks, to include
substance use disorder and worker fatigue, facing fishing
vessel operators and crewmembers; and

[(B)] (C) for purchase of safety equipment and training aids
for use in those fishing vessel safety training programs.

(2) The Secretary of Health and Human Servicesl, in consulta-
tion with and based on criteria established by the Commandant of
the Coast Guard] shall award grants under this [subsection on a
competitive basis] subsection—
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(A) on a competitive basis; and
(B) based on criteria developed in consultation with the Com-
mandant of the Coast Guard.

(3) The Federal share of the cost of any activity carried out with
a grant under this subsection shall not exceed 75 percent.

(4) There is authorized to be appropriated [$3,000,000 for fiscal
year 20231 to the Secretary of Health and Human Services
$6,000,000 for each of fiscal years 2025 and 2026 for grants under
this subsection.

(G)(1) The Secretary of Health and Human Services shall estab-
lish a Fishing Safety Research Grant Program to provide funding
to individuals in academia, members of non-profit organizations
and businesses involved in fishing and maritime matters, and other
persons with expertise in fishing safety, to conduct research on
methods of improving the safety of the commercial fishing industry,
including vessel design, emergency and survival equipment, en-
hancement of vessel monitoring systems, communications devices,
de-icing technology, and severe weather detection, and wunder-
standing and mitigating behavioral and physical health risks, to in-
clude substance use disorder and worker fatigue, facing members of
the commercial fishing industry.

(2) The Secretary of Health and Human Servicesl, in consulta-
tion with and based on criteria established by the Commandant of
the Coast Guard,] shall award grants under this [subsection on a
competitive basis] subsection—

(A) on a competitive basis; and
(B) based on criteria developed in consultation with the Com-
mandant of the Coast Guard.

(3) The Federal share of the cost of any activity carried out with
a grant under this subsection shall not exceed 75 percent.

(4) There is authorized to be appropriated [$3,000,000 for fiscal
year 20231 to the Secretary of Health and Human Services
$6,000,000 for each of fiscal years 2025 and 2026 for activities
under this subsection.

(k) For the purposes of this section, the term “auxiliary craft”
means a vessel that is carried onboard a fishing vessel and is nor-
mally used to support fishing operations.

* * & * * * *

CHAPTER 47—[BARGES] VESSELS

Sec.
SUBCHAPTER I—BARGES
4701. Definitions.
SUBCHAPTER I[—VESSELS

4710. Definitions.
4711. Abandonment of vessels prohibited.
4712. Inventory of abandoned vessels.

SUBCHAPTER [—BARGES

§4701. Definitions
In this [chapter] subchapter—
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(1) “abandon” means to moor, strand, wreck, sink, or leave
a barge of more than 100 gross tons as measured under section
14502 of this title, or an alternate tonnage measured under
section 14302 of this title as prescribed by the Secretary under
section 14104 of this title unattended for longer than forty-five
days.

(2) “pbarge removal contractor” means a person that enters
into a contract with the United States to remove an abandoned
barge under this [chapter] subchapter.

(3) “navigable waters of the United States” means waters of
the United States, including the territorial sea.

(4) “removal” or “remove” means relocation, sale, scrapping,
or other method of disposal.

* * *k & * * *k

§4703. Penalty for unlawful abandonment of barge

Thirty days after the notification procedures under section
4704(a)(1) are completed, the Secretary may assess a civil penalty
of not more than $1,000 for each day of the violation against an
owner or operator that violates section 4702. A vessel with respect
to which a penalty is assessed under this [chapter] subchapter is
liable in rem for the penalty.

§4704. Removal of abandoned barges

(a)(1) The Secretary may remove a barge that is abandoned after
complying with the following procedures:

(A) If the identity of the owner or operator can be deter-
mined, the Secretary shall notify the owner or operator by cer-
tified mail—

(i) that if the barge is not removed it will be removed at
the owner’s or operator’s expense; and
(ii) of the penalty under section 4703.
(B) If the identity of the owner or operator cannot be deter-
mined, the Secretary shall publish an announcement in—
(1) a notice to mariners; and
(i1) an official journal of the county in which the barge
is located
that if the barge is not removed it will be removed at the owner’s
or operator’s expense.

(2) The United States, and any officer or employee of the United
States is not liable to an owner or operator for damages resulting
from removal of an abandoned barge under this [chapter] sub-
chapter.

(b) The owner or operator of an abandoned barge is liable, and
an abandoned barge is liable in rem, for all expenses that the
United States incurs in removing an abandoned barge under this
[chapter] subchapter.

(c)(1) The Secretary may, after providing notice under subsection
(a)(1), solicit by public advertisement sealed bids for the removal
of an abandoned barge.

(2) After solicitation under paragraph (1) the Secretary may
award a contract. The contract—
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(A) may be subject to the condition that the barge and all
property on the barge is the property of the barge removal con-
tractor; and

(B) must require the barge removal contractor to submit to
the Secretary a plan for the removal.

(3) Removal of an abandoned barge may begin thirty days after
the Secretary completes the procedures under subsection (a)(1).

§4705. Liability of barge removal contractors

(a) A barge removal contractor and its subcontractor are not lia-
ble for damages that result from actions taken or omitted to be
taken in the course of removing a barge under this [chapter] sub-
chapter.

(b) Subsection (a) does not apply—

(1) with respect to personal injury or wrongful death; or
(2) if the contractor or subcontractor is grossly negligent or
engages in willful misconduct.

SUBCHAPTER II—NON-BARGE VESSELS

§4710. Definitions

In this subchapter:

(1) ABANDON.—The term “abandon” means to moor, strand,
wreck, sink, or leave a covered vessel unattended for longer
than 45 days.

(2) COVERED VESSEL.—The term “covered vessel” means a ves-
sel that is not a barge to which subchapter I applies.

(3) INDIAN TRIBE.—The term “Indian Tribe” has the meaning
given such term in section 4 of the Indian Self-Determination
and Education Assistance Act (25 U.S.C. 5304).

§4711. Abandonment of vessels prohibited

(a) IN GENERAL.—An owner or operator of a covered vessel may
got abandon such vessel on the navigable waters of the United
tates.
(b) DETERMINATION OF ABANDONMENT.—
(1) NOTIFICATION.—

(A) IN GENERAL.—With respect to a covered vessel that
appears to be abandoned, the Commandant of the Coast
Guard shall—

(i) attempt to identify the owner using the vessel reg-
istration number, hull identification number, or any
other information that can be reasonably inferred or
gathered; and

(it) notify such owner—

(D) of the penalty described in subsection (c); and

(1) that the vessel will be removed at the expense
of the owner if the Commandant determines that
the vessel is abandoned and the owner does not re-
move or account for the vessel.

(B) FOrRM.—The Commandant shall provide the notice re-
quired under subparagraph (A)—

(i) if the owner can be identified, via certified mail
or other appropriate forms determined by the Com-
mandant; or
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(i) if the owner cannot be identified, via an an-
nouncement in a local publication and on a website
maintained by the Coast Guard.

(2) DETERMINATION.—The Commandant shall make a deter-
mination not earlier than 45 days after the date on which the
Commandant provides the notification required under para-
graph (1) of whether a covered vessel described in such para-
graph is abandoned.

(c) PENALTY.—

(1) IN GENERAL.—The Commandant may assess a civil pen-
alty of not more than $500 against an owner or operator of a
covered vessel determined to be abandoned under subsection (b)
for a violation of subsection (a).

(2) LIABILITY IN REM.—The owner or operator of a covered
vessel shall also be liable in rem for a penalty imposed under
paragraph (1).

(d) VESSELS NOT ABANDONED.—The Commandant may not deter-
mine that a covered vessel is abandoned under this section if—

(1) such vessel is located at a federally approved or State ap-
proved mooring area;

(2) such vessel is located on private property with the permis-
sion of the owner of such property;

(3) the owner or operator of such vessel provides a notification
to the Commandant that—

(A) indicates the location of the vessel;

(B) indicates that the vessel is not abandoned; and

(C) contains documentation proving that the vessel is al-
lowed to be in such location; or

(4) the Commandant determines that such an abandonment
determination would not be in the public interest.

§4712. Inventory of abandoned vessels

(a) IN GENERAL.—Not later than 1 year after the date of enact-
ment of this section, the Commandant, in consultation with the Ad-
ministrator of the National Oceanic and Atmospheric Administra-
tion and relevant State agencies, shall establish and maintain a na-
tional inventory of covered vessels that are abandoned.

(b) CONTENTS.—The inventory established and maintained under
subsection (a) shall include data on each vessel, including geo-
grapilLic information system data related to the location of each such
vessel.

(¢) PUBLICATION.—The Commandant shall make the inventory es-
tablished under subsection (a) publicly available on a website of the
Coast Guard.

(d) REPORTING OF POTENTIALLY ABANDONED VESSELS.—In car-
ry}inghout this section, the Commandant shall develop a process by
which—

(1) a State, Indian Tribe, or person may report a covered ves-
sel that may be abandoned to the Commandant for potential in-
clusion in the inventory established under subsection (a); and

(2) the Commandant shall review any such report and add
such vessel to the inventory if the Commandant determines that
the reported vessel is abandoned pursuant to section 4711.

* * *k & * * *k
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PART D—MARINE CASUALTIES

* * *k & * * *k

CHAPTER 63—INVESTIGATING MARINE CASUALTIES

* * * & * * *

§6308. Information barred in legal proceedings

(a) Notwithstanding any other provision of law, no part of a re-
port of a marine casualty investigation conducted under section
6301 of this title, including findings of fact, opinions, recommenda-
tions, deliberations, or conclusions, shall be admissible as evidence
or subject to discovery in any civil or administrative proceedings,
other than an administrative proceeding [initiated] conducted by
the United States.

(b) Any member or employee of the Coast Guard investigating a
marine casualty pursuant to section 6301 of this title shall not be
subject to deposition or other discovery, or otherwise testify in such
proceedings relevant to a marine casualty investigation, without
the permission of the Secretary. The Secretary shall not withhold
permission for such employee or member to testify, either orally or
upon written questions, on solely factual matters at a time and
place and in a manner acceptable to the Secretary if the informa-
tion is not available elsewhere or is not obtainable by other means.

(c) Nothing in this section prohibits the United States from call-
ing the employee or member as an expert witness to testify on its
behalf. Further, nothing in this section prohibits the employee or
member from being called as a fact witness in any case in which
the United States is a party. If the employee or member is called
as an expert or fact witness, the applicable Federal Rules of Civil
Procedure govern discovery. If the employee or member is called as
a witness, the report of a marine casualty investigation conducted
under section 6301 of this title shall not be admissible, as provided
in subsections (a) and (b), and shall not be considered the report
of an expert under the Federal Rules of Civil Procedure.

(d) The information referred to in subsections (a), (b), and (¢) of
this section shall not be considered an admission of liability by the
United States or by any person referred to in those conclusions and
statements.

(e) For purposes of this section, an administrative proceeding con-
ducted by the United States includes proceedings under section 7701
and claims adjudicated under section 1013 of the Oil Pollution Act
of 1990 (33 U.S.C. 2713).

* * * * * * *

PART E—[MERCHANT SEAMEN LICENSES,
CERTIFICATES, AND DOCUMENTS] MER-
CHANT MARINER CREDENTIALS

* * *k & * * *k
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CHAPTER 71—LICENSES AND CERTIFICATES OF
REGISTRY

Sec.
[7102. Citizenship.]
7102. Citizenship or noncitizen nationality.

Ed S k * * k &

§7102. Citizenship or noncitizen nationality

Licenses and certificates of registry for individuals on docu-
mented vessels may be issued only to citizens or noncitizen nation-
als (as such term is described in section 308 of the Immigration and
Nationality Act (8 U.S.C. 1408)) of the United States.

* * * * * * *

§7116. Examinations for merchant mariner credentials

(a) REQUIREMENT FOR SAMPLE Exams.—The Secretary shall de-
velop a sample merchant mariner credential examination and out-
line of merchant mariner examination topics on an annual basis.

(b) PUBLIC AVAILABILITY.—Each sample examination and outline
of topics developed under subsection (a) shall be readily available
to the public.

[(c) MERCHANT MARINER CREDENTIAL DEFINED.—In this section,
the term “merchant mariner credential” has the meaning that term
has in section 7510.]

* * * * * * *

CHAPTER 73—MERCHANT MARINERS’ DOCUMENTS

Sec.
[7304. Citizenship notation on merchant mariners’ documents. ]

7304. Citizenship or noncitizen nationality notation on merchant mariners’ docu-
ments.

[7306. General requirements and classifications for able seamen.]

7306. General requirements and classifications for members of deck departments.

7307. Able [seamen] seafarers—unlimited.

7308. Able [seamen] seafarers—limited.

7309. Able [seamen] seafarers—special.

7310. Able [seamen] seafarers—offshore supply vessels.

7311. Able [seamen] seafarers—sail.

7311a. Able [seamen] seafarers—fishing industry.

§7301. General

(a) In this chapter—

(1) “service on deck” means service in the deck department
in work related to the work usually performed on board vessels
by able [seamen] seafarers and may include service on fishing,
fish processing, fish tender vessels and on public vessels of the
United States;

(2) 360 days is equal to one year’s service; and

(3) a day is equal to 8 hours of labor or duty.
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(b) The Secretary may prescribe regulations to carry out this
chapter.

* k *k & * k *k

§7304. Citizenship or noncitizen nationality notation on
merchant mariners’ documents

An individual applying for a merchant mariner’s document shall
provide satisfactory proof that the individual is a citizen or noncit-
izen national (as such term is described in section 308 of the Immi-
gration and Nationality Act (8 U.S.C. 1408)) of the United States
before that notation is made on the document.

* * *k & * * *k

[§7306. General requirements and classifications for able
seamen

[(a) To qualify for an endorsement as able seaman authorized by
this section, an applicant must provide satisfactory proof that the
applicant—

[(1) is at least 18 years of age;

[(2) has the service required by the applicable section of this
part;

[(3) is qualified professionally as demonstrated by an appli-
cable examination or educational requirements; and

[(4) is qualified as to sight, hearing, and physical condition
to perform the seaman’s duties.

[(b) The classifications authorized for endorsement as able sea-
man are the following:

[(1) able seaman—unlimited.

[(2) able seaman—Ilimited.

[(3) able seaman—special.

[(4) able seaman—offshore supply vessels.
[(5) able seaman—sail.

[(6) able seaman—fishing industry.]

$§7306. General requirements and classifications for members
of deck departments

(a) IN GENERAL.—The Secretary may issue a merchant mariner
credential, to members of the deck department in the following
classes:

(1) Able Seaman-Unlimited.

(2) Able Seaman-Limited.

(3) Able Seaman-Special.

(4) Able Seaman-Offshore Supply Vessels.
(5) Able Seaman-Sail.

(6) Able Seaman-Fishing Industry.

(7) Ordinary Seaman.

(b) CLASSIFICATION OF CREDENTIALS.—The Secretary may classify
the merchant mariner credential issued under subsection (a) based
on—

(1) the tonnage and means of propulsion of vessels;
(2) the waters on which vessels are to be operated; or
(3) other appropriate standards.
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(¢) CONSIDERATIONS.—In issuing the credential under subsection
(a), the Secretary may consider the following qualifications of the
merchant mariner:

(1) Age.

(2) Character.

(3) Habits of life.

(4) Experience.

(5) Professional qualifications demonstrated by satisfactory
completion of applicable examinations or other educational re-
quirements.

(6) Physical condition, including sight and hearing.

(7) Other requirements established by the Secretary, including
career patterns and service appropriate to the particular service,
industry, or job functions the individual is engaged.

§7307. Able [seamen] seafarers—unlimited

The required service for the endorsement of able [seaman] sea-
farer—unlimited, qualified for unlimited service on a vessel on any
waters, is at least [3 years] 18 months’ service on deck on board
vessels operating at sea or on the Great Lakes.

§7308. Able [seamen] seafarers—limited

The required service for the endorsement of able [seaman] sea-
farer—limited, qualified for limited service on a vessel on any
waters, is at least [18 months] 12 months’ service on deck on
board vessels of at least 100 gross tons as measured under section
14502 of this title, or an alternate tonnage measured under section
14302 of this title as prescribed by the Secretary under section
14104 of this title operating on the oceans or navigable waters of
the United States (including the Great Lakes).

§7309. Able [seamen] seafarers—special

The required service for the endorsement of able [seaman] sea-
farer—special, qualified for special service on a vessel on any
waters, is at least [12 months] 6 months’ service on deck on board
vessels operating on the oceans or the navigable waters of the
United States (including the Great Lakes).

§7310. Able [seamen] seafarers—offshore supply vessels

For service on a vessel of less than 500 gross tons as measured
under section 14502 of this title, or an alternate tonnage measured
under section 14302 of this title as prescribed by the Secretary
under section 14104 of this title engaged in support of exploration,
exploitation, or production of offshore mineral or energy resources,
an individual may be rated as able [seamanl seafarer—offshore
supply vessels if the individual has at least 6 months’ service on
deck on board vessels operating on the oceans or the navigable
waters of the United States (including the Great Lakes).

§7311. Able [seamen] seafarers—sail

For service on a sailing school vessel on any waters, an indi-
vidual may be rated as able [seaman] seafarer—sail if the indi-
vidual has at least 6 months’ service on deck on sailing school ves-
sels, oceanographic research vessels powered primarily by sail, or
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equivalent sailing vessels operating on the oceans or navigable
waters of the United States (including the Great Lakes).

§7311a. Able [seamen] seafarers—fishing industry

For service on a fish processing vessel, an individual may be
rated as able [seaman] seafarer—fishing industry if the individual
has at least 6 months’ service on deck on board vessels operating
on the oceans or the navigable waters of the United States (includ-
ing the Great Lakes).

§7312. Scale of employment

(a) Individuals qualified as able [seamen] seafarers—unlimited
under section 7307 of this title may constitute all of the able [sea-
men] seafarers required on a vessel.

(b) Individuals qualified as able [seamenl seafarers—limited
under section 7308 of this title may constitute all of the able [sea-
men] seafarers required on a vessel of less than 1,600 gross tons
as measured under section 14502 of this title, or an alternate ton-
nage measured under section 14302 of this title as prescribed by
the Secretary under section 14104 of this title or on a vessel oper-
ating on the Great Lakes and the Saint Lawrence River as far east
as Sept Iles. Individuals qualified as able [seamen] seafarers—lim-
ited may constitute not more than 50 percent of the number of able
[seamen] seafarers required on board other vessels.

(¢) Individuals qualified as able [seamen] seafarers—special
under section 7309 of this title may constitute—

(1) all of the able [seamen] seafarers required on a vessel of
not more than 500 gross tons as measured under section 14502
of this title, or an alternate tonnage measured under section
14302 of this title as prescribed by the Secretary under section
14104 of this title or on a seagoing barge or towing vessel; and

(2) not more than 50 percent of the number of able [seamen]
seafarers required on board other vessels.

(d) Individuals qualified as able [seamen] seafarers—offshore.
supply vessel under section 7310 of this title may constitute all of
the able [seamen] seafarers required on board a vessel of less than
500 gross tons as measured under section 14502 of this title or
6,000 gross tons as measured under section 14302 of this title en-
gaged in support of exploration, exploitation, or production of off-
shore mineral or energy resources. Individuals qualified as able
[seamen] seafarers—limited under section 7308 of this title may
constitute all of the able [seamen] seafarers required on board a
vessel of at least 500 gross tons as measured under section 14502
of this title or 6,000 gross tons as measured under section as meas-
ured under section 14302 of this title as prescribed by the Sec-
retary under section 14104 of this title engaged in support of explo-
ration, exploitation, or production of offshore mineral or energy re-
sources.

(e) When the service of able [seamen] seafarers—limited or able
[seamen] seafarers—special is authorized for only a part of the re-
quired number of able [seamenl seafarers on board a vessel, the
combined percentage of those individuals so qualified may not be
greater than 50 percent of the required number.

(f) Individuals qualified as able [seamen] seafarers—fishing in-
dustry under section 7311a of this title may constitute—
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(1) all of the able [seamen] seafarers required on a fish proc-
essing vessel entered into service before January 1, 1988, and
of more than 1,600 gross tons but not more than 5,000 gross
tons as measured under section 14502 of this title, or an alter-
nate tonnage measured under section 14302 of this title as pre-
scribed by the Secretary under section 14104 of this title; and

(2) all of the able [seamen] seafarers required on a fish proc-
essing vessel entered into service after December 31, 1987, and
having more than 16 individuals on board primarily employed
in the preparation of fish or fish products but of not more than
5,000 gross tons as measured under section 14502 of this title,
or an alternate tonnage measured under section 14302 of this
title as prescribed by the Secretary under section 14104 of this
title.

§7313. General requirements for members of engine depart-
ments

(a) Classes of endorsement as qualified members of the engine
department on vessels of at least 100 gross tons as measured under
section 14502 of this title, or an alternate tonnage measured under
section 14302 of this title as prescribed by the Secretary under sec-
tion 14104 of this title (except vessels operating on rivers or lakes
(except the Great Lakes)) may be prescribed by regulation.

(b) The ratings of wiper [and coal passer] are entry ratings and
are not ratings as qualified members of the engine department.

(¢c) An applicant for an endorsement as qualified member of the
engine department must provide satisfactory proof that the appli-
cant—

(1) has the service required by section 7314 of this title;

(2) is qualified professionally as demonstrated by an applica-
ble examination; and

(3) is qualified as to sight, hearing, and physical condition to
perform the member’s duties.

* * *k & * * k

§7315. Training

[(a) Graduation from a nautical school vessel approved under
law and regulation may be substituted for the service requirements
under section 7307 or 7314 of this title.]

(a) Graduation from a nautical school program approved by the
Secretary may be substituted for the service requirements under sec-
tions 7307-7312 and 7314.

(b) The satisfactory completion of other courses of instruction ap-
proved by the Secretary may be substituted for not more than
[one-third] one-half of the required service on deck at sea under
sections [7307-7311 of this title] 7307-7312 and 7314.

[(c) The satisfactory completion of other courses of instruction
approved by the Secretary may be substituted for not more than
one-half of the required service at sea under section 7314 of this
title.]
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CHAPTER 75—GENERAL PROCEDURES FOR LICENSING,
CERTIFICATION, AND DOCUMENTATION

* * & * * * &

§7502. Records

(a) The Secretary shall maintain records, including electronic
records, on the issuances, denials, suspensions, and revocations of
licenses, certificates of registry, merchant mariners’ documents,
and endorsements on those licenses, certificates, and documents.

(b) The Secretary may prescribe regulations requiring a vessel
owner or managing operator of a commercial vessel, or the em-
ployer of a [seaman] seafarer on that vessel, to maintain records
of each individual engaged on the vessel subject to inspection under
chapter 33 on matters of engagement, discharge, and service for
not less than 5 years after the date of the completion of the service
of that individual on the vessel. The regulations may require that
a vessel owner, managing operator, or employer shall make these
records available to the individual and the Coast Guard on request.

(¢) A person violating this section, or a regulation prescribed
under this section, is liable to the United States Government for
a civil penalty of not more than $5,000.

* * * & * * *

§7507. Authority to extend the duration of licenses, certifi-
cates of registry, and merchant mariner documents

(a) LICENSES AND CERTIFICATES OF REGISTRY.—Notwithstanding
sections 7106 and 7107, the Secretary of the department in which
the Coast Guard is operating may—

(1) extend for not more than one year an expiring license or
certificate of registry issued for an individual under chapter 71
if the Secretary determines that the extension is required to
enable the Coast Guard to eliminate a backlog in processing
applications for those licenses or certificates of registry or in
response to a national emergency or natural disaster, as
deemed necessary by the Secretary; or

(2) issue for not more than five years an expiring license or
certificate of registry issued for an individual under chapter 71
for the exclusive purpose of aligning the expiration date of
such license or certificate of registry with the expiration date
of a merchant mariner’s document.

(b) MERCHANT MARINER DOCUMENTS.—Notwithstanding section
7302(g), the Secretary may—

(1) extend for not more than one year an expiring merchant
mariner’s document issued for an individual under chapter 73
if the Secretary determines that the extension is required to
enable the Coast Guard to eliminate a backlog in processing
applications for those merchant mariner documents or in re-
sponse to a national emergency or natural disaster, as deemed
necessary by the Secretary; or

(2) issue for not more than five years an expiring merchant
mariner’s document issued for an individual under chapter 73
for the exclusive purpose of aligning the expiration date of
such merchant mariner’s document with the expiration date of
a license or certificate of registry.
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(¢) MANNER OF EXTENSION.—Any extensions granted under this
section may be granted to individual [seamenl] seafarers or a spe-
cifically identified group of [seamen] seafarers.

(d) RENEWAL.—With respect to any renewal of an active merchant
mariner credential issued under this part that is not an extension
under subsection (a) or (b), such credential shall begin the day after
the expiration of the active credential of the credential holder.

* * & & * * &

§7510. Examinations for merchant mariner credentials

(a) DIsCLOSURE NOT REQUIRED.—Notwithstanding any other pro-
irision of law, the Secretary is not required to disclose to the pub-
ic—

(1) a question from any examination for a merchant mariner
credential,;

(2) the answer to such a question, including any correct or
incccl)rrect answer that may be presented with such question;
an

(3) any quality or characteristic of such a question, includ-
ing—

(A) the manner in which such question has been, is, or
may be selected for an examination;

(B) the frequency of such selection; and

(C) the frequency that an examinee correctly or incor-
rectly answered such question.

(b) EXCEPTION FOR CERTAIN QUESTIONS.—Notwithstanding sub-
section (a), the Secretary may, for the purpose of preparation by
the general public for examinations required for merchant mariner
credentials, release an examination question and answer that the
Secretary has retired or is not presently on or part of an examina-
tion, or that the Secretary determines is appropriate for release.

(c) ExAM REVIEW.—

(1) IN GENERAL.—Not later than 90 days after the date of the
enactment of the Coast Guard Authorization Act of 2016, and
once every two years thereafter, the Commandant shall com-
mission a working group to review new questions for inclusion
in examinations required for merchant mariner credentials,
composed of—

(A) 1 subject matter expert from the Coast Guard,;

(B) representatives from training facilities and the mari-
time industry, of whom—

(i) one-half shall be representatives from approved
training facilities; and

(i1) one-half shall be representatives from the appro-
priate maritime industry;

(C) at least 1 representative from the National Merchant
Marine Personnel Advisory Committee;

(D) at least 2 representatives from the State maritime
academies, of whom one shall be a representative from the
deck training track and one shall be a representative of
the engineer license track;

(E) representatives from other Coast Guard Federal ad-
visory committees, as appropriate, for the industry seg-
ment associated with the subject examinations;
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(F) at least 1 subject matter expert from the Maritime
Administration; and

(G) at least 1 human performance technology represent-
ative.

(2) INCLUSION OF PERSONS KNOWLEDGEABLE ABOUT EXAMINA-
TION TYPE.—The working group shall include representatives
knowledgeable about the examination type under review.

(3) LIMITATION.—The requirement to convene a working
group under paragraph (1) does not apply unless there are new
examination questions to review.

(4) BASELINE REVIEW.—

(A) IN GENERAL.—Within 1 year after the date of the en-
actment of the Coast Guard Authorization Act of 2016, the
Secretary shall convene the working group to complete a
baseline review of the Coast Guard’s Merchant Mariner
Credentialing Examination, including review of—

(i) the accuracy of examination questions;

(i1) the accuracy and availability of examination ref-
erences;

(iii) the length of merchant mariner examinations;
and

(iv) the use of standard technologies in admin-
istering, scoring, and analyzing the examinations.

(B) PROGRESS REPORT.—The Coast Guard shall provide a
progress report to the appropriate congressional commit-
tees on the review under this paragraph.

(5) FULL MEMBERSHIP NOT REQUIRED.—The Coast Guard may
convene the working group without all members present if any
non-Coast-Guard representative is present.

(6) NONDISCLOSURE AGREEMENT.—The Secretary shall re-
quire all members of the working group to sign a nondisclosure
agreement with the Secretary.

(7) TREATMENT OF MEMBERS AS FEDERAL EMPLOYEES.—A
member of the working group who is not a Federal Govern-
ment employee shall not be considered a Federal employee in
the service or the employment of the Federal Government, ex-
cept that such a member shall be considered a special govern-
ment employee, as defined in section 202(a) of title 18 for pur-
poses of sections 203, 205, 207, 208, and 209 of such title and
shall be subject to any administrative standards of conduct ap-
plicable to an employee of the department in which the Coast
Guard is operating.

(8) FORMAL EXAM REVIEW.—The Secretary shall ensure that
the Coast Guard Performance Technology Center—

(A) prioritizes the review of examinations required for
merchant mariner credentials; and

(B) not later than 3 years after the date of enactment of
the Coast Guard Authorization Act of 2016, completes a
formal review, including an appropriate analysis, of the
topics and testing methodology employed by the National
Maritime Center for merchant mariner licensing.

(9) CHAPTER 10 OF TITLE 5.—Chapter 10 of title 5 shall not
apply to any working group created under this section to re-
view the Coast Guard’s merchant mariner credentialing exami-
nations.
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[(d) MERCHANT MARINER CREDENTIAL DEFINED.—In this section,
the term “merchant mariner credential” means a merchant mar-
iner license, certificate, or document that the Secretary is author-
ized to issue pursuant to this title.]

§7511. Convicted sex offender as grounds for denial

(a) SEXUAL ABUSE.—A license, certificate of registry, or merchant
mariner’s document authorized to be issued under this part shall
be denied to an individual who has been convicted of a sexual of-
fense prohibited under—

(1) chapter 109A of title 18, except for subsection (b) of sec-
tion 2244 of title 18; [or]

(2) section 920 or 920b of title 10 (article 120 and 120b of the
Uniform Code of Military Justice); or

[(2)] (3) a substantially similar offense under [State, local,
or Tribal law] Federal, State, local, or Tribal law.

(b) ABUSIVE SEXUAL CONTACT.—A license, certificate of registry,
or merchant mariner’s document authorized to be issued under this
part may be denied to an individual who within 5 years before ap-
plying for the license, certificate, or document, has been convicted
of a sexual offense prohibited under subsection (b) of section 2244
of title 18, or a substantially similar offense under State, local, or
Tribal law.

* * & * * * &

CHAPTER 77—SUSPENSION AND REVOCATION

* * *k & * * *k

§7702. Administrative procedure

(a) Sections 551-559 of title 5 apply to each hearing under this
chapter about suspending or revoking a license, certificate of reg-
istry, or merchant mariner’s document.

(b) The individual whose license, certificate of registry, or mer-
chant mariner’s document has been suspended or revoked under
this chapter may appeal, within 30 days, the suspension or revoca-
tion to the Secretary.

(c)(1) The Secretary shall request a holder of a license, certificate
of registry, or merchant mariner’s document to make available to
the Secretary, under section 30305(b)(7) of title 49, all information
contained in the National Driver Register related to an offense de-
scribed in section 205(a)(3)(A) or (B) of that Act committed by the
individual.

(2) The Secretary shall require the testing of the holder of a li-
cense, certificate of registry, or merchant mariner’s document for
use of alcohol and dangerous drugs in violation of law or Federal
regulation. The testing may include preemployment (with respect
to dangerous drugs only), periodic, random, and reasonable cause
testing, and shall include post-accident testing.

(d)(1) The Secretary may temporarily, for not more than 45 days,
suspend and take possession of the license, certificate of registry,
or merchant mariner’s document held by [an individual if—1 an
individual—

A) if—
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[(A)] (i) that individual performs a safety sensitive func-
tion on a vessel, as determined by the Secretary; and

d[(BP (ii) there is probable cause to believe that the indi-
vidual—

[G)] (D has, while acting under the authority of that
license, certificate, or document, performed the safety
sensitive function in violation of law or Federal regula-
tion regarding use of alcohol or a dangerous drug;

[Gi)] (1) has been convicted of an offense that
would prevent the issuance or renewal of the license,
certificate, or document;

[Gii)] (III) within the 3-year period preceding the
initiation of a suspension proceeding, has been con-
victed of an offense described in section 30304(a)(3)(A)
or (B) of title 49; or

[Gv)] (IV) is a security risk that poses a threat to
the safety or security of a vessel or a public or com-
mercial structure located within or adjacent to the ma-
rine environmentl[.]; or

(B) if there is probable cause to believe that the individual
has violated company policy and is a security risk that poses a
threat to other individuals on the vessel.

(2) If a license, certificate, or document is temporarily suspended
under this section, an expedited hearing under subsection (a) of
this section shall be held within 30 days after the temporary sus-
pension.

* * *k & * * *k

PART F—MANNING OF VESSELS

* * * * * * *
CHAPTER 81—GENERAL

Sec.

8101. Complement of inspected vessels.

[8103. Citizenship and Navy Reserve requirements. ]

8103. Citizenship or noncitizen nationality and Navy Reserve requirements.
8109. Exemptions from manning and crew requirements.

§8103. Citizenship or noncitizen nationality and Navy Re-
serve requirements

(a) Except as otherwise provided in this title, only a citizen or
noncitizen national of the United States may serve as master, chief
engineer, radio officer, or officer in charge of a deck watch or engi-
neering watch on a documented vessel.

(b)(1) Except as otherwise provided in this section, on a docu-
mented vessel—

(A) each unlicensed [seaman] seafarer must be—
(1) a citizen or noncitizen national of the United States;
(i1) an alien lawfully admitted to the United States for
permanent residence; or
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(iii) a foreign national who is enrolled in the United
States Merchant Marine Academy; and

(B) not more than 25 percent of the total number of unli-
censed [seamen] seafarers on the vessel may be aliens lawfully
admitted to the United States for permanent residence.

(2) Paragraph (1) of this subsection does not apply to—

(A) a yacht;

(B) a fishing vessel fishing exclusively for highly migratory
species (as that term is defined in section 3 of the Magnuson-
Stevens Fishery Conservation and Management Act (16 U.S.C.
1802)); and

(C) a fishing vessel fishing outside of the exclusive economic
zone.

(3) The Secretary may waive a citizenship or noncitizen nation-
ality requirement under this section, other than a requirement that
applies to the master of a documented vessel, with respect to—

(A) an offshore supply vessel or other similarly engaged ves-
sel of less than 1,600 gross tons as measured under section
14502 of this title, or an alternate tonnage measured under
section 14302 of this title as prescribed by the Secretary under
section 14104 of this title that operates from a foreign port;

(B) a mobile offshore drilling unit or other vessel engaged in
support of exploration, exploitation, or production of offshore
mineral energy resources operating beyond the water above the
outer Continental Shelf (as that term is defined in section 2(a)
of the Outer Continental Shelf Lands Act (43 U.S.C. 1331(a));
and

(C) any other vessel if the Secretary determines, after an in-
vestigation, that qualified [seamen] seafarers who are citizens
or noncitizen nationals of the United States are not available.

(¢c) On each departure of a vessel (except a passenger vessel) for
which a construction differential subsidy has been granted, all of
the [seamen] seafarers of the vessel must be citizens or noncitizen
nationals of the United States.

(d)(1) On each departure of a passenger vessel for which a con-
struction differential subsidy has been granted, at least 90 percent
of the entire complement (including licensed individuals) must be
citizens or noncitizen nationals of the United States.

(2) An individual not required by this subsection to be a citizen
or noncitizen national of the United States may be engaged only if
the individual has a declaration of intention to become a citizen or
noncitizen national of the United States or other evidence of admis-
sion to the United States for permanent residence. An alien may
be employed only in the steward’s department of the passenger ves-
sel.

(e) If a documented vessel is deprived for any reason of the serv-
ices of an individual (except the master and the radio officer) when
on a foreign voyage and a vacancy consequently occurs, until the
vessel’s return to a port at which in the most expeditious manner
a replacement who is a citizen or noncitizen national of the United
States can be obtained, an individual not a citizen or noncitizen na-
tional of the United States may serve in—

(1) the vacancy; or

(2) a vacancy resulting from the promotion of another indi-
vidual to fill the original vacancy.
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(f) A person employing an individual in violation of this section
or a regulation prescribed under this section is liable to the United
States Government for a civil penalty of $500 for each individual
so employed.

(g) A deck or engineer officer employed on a vessel on which an
operating differential subsidy is paid, or employed on a vessel (ex-
cept a vessel of the Coast Guard or Great Lakes St. Lawrence Sea-
way Development Corporation) owned or operated by the Depart-
ment of Transportation or by a corporation organized or controlled
by the Department, if eligible, shall be a member of the Navy Re-
serve.

(h) The President may—

(1) suspend any part of this section during a proclaimed na-
tional emergency; and

(2) when the needs of commerce require, suspend as far and
for a period the President considers desirable, subsection (a) of
this section for crews of vessels of the United States docu-
mented for foreign trade.

(i)(1) Except as provided in paragraph (3) of this subsection, each
unlicensed [seaman] seafarer on a fishing, fish processing, or fish
tender vessel that is engaged in the fisheries in the navigable
Evaters of the United States or the exclusive economic zone must

e_

(A) a citizen or noncitizen national of the United States;

(B) an alien lawfully admitted to the United States for per-
manent residence;

(C) any other alien allowed to be employed under the Immi-
gration and Nationality Act (8 U.S.C. 1101 et seq.); or

(D) an alien allowed to be employed under the immigration
laws of the Commonwealth of the Northern Mariana Islands if
the vessel is permanently stationed at a port within the Com-
monwealth and the vessel is engaged in the fisheries within
the exclusive economic zone surrounding the Commonwealth or
another United States territory or possession.

(2) Not more than 25 percent of the unlicensed [seamen] sea-
farers on a vessel subject to paragraph (1) of this subsection may
be aliens referred to in clause (C) of that paragraph.

(3) This subsection does not apply to a fishing vessel fishing ex-
clusively for highly migratory species (as that term is defined in
section 3 of the Magnuson-Stevens Fishery Conservation and Man-
agement Act (16 U.S.C. 1802)).

() RIDING GANG MEMBER.—This section does not apply to an in-
dividual who is a riding gang member.

(k) CREW REQUIREMENTS FOR LARGE PASSENGER VESSELS.—

(1) CITIZENSHIP AND NATIONALITY.—Each unlicensed [sea-
man] seafarer on a large passenger vessel shall be—

(A) a citizen or noncitizen national of the United States;

(B) an alien lawfully admitted to the United States for
permanent residence;

(C) an alien allowed to be employed in the United States
under the Immigration and Nationality Act (8 U.S.C. 1101
et seq.), including an alien crewman described in section
101(a)(15)(D)(i) of that Act (8 U.S.C. 1101(a)(15)(D)()), who
meets the requirements of paragraph (3)(A) of this sub-
section; or
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(D) a foreign national who is enrolled in the United
States Merchant Marine Academy.

(2) PERCENTAGE LIMITATION FOR ALIEN SEAMEN.—Not more
than 25 percent of the unlicensed [seamen] seafarers on a ves-
sel described in paragraph (1) of this subsection may be aliens
referred to in subparagraph (B) or (C) of that paragraph.

(3) SPECIAL RULES FOR CERTAIN UNLICENSED SEAMEN.—

(A) QUALIFICATIONS.—An unlicensed [seaman] seafarer
described in paragraph (1)(C) of this subsection—

(i) shall have been employed, for a period of not less
than 1 year, on a passenger vessel under the same
common ownership or control as the vessel described
in paragraph (1) of this subsection, as certified by the
owner or managing operator of such vessel to the Sec-
retary;

(i) shall have no record of material disciplinary ac-
tions during such employment, as verified in writing
by the owner or managing operator of such vessel to
the Secretary;

(iii) shall have successfully completed a United
States Government security check of the relevant do-
mestic and international databases, as appropriate, or
any other national security-related information or
database;

(iv) shall have successfully undergone an employer
background check—

(I) for which the owner or managing operator
provides a signed report to the Secretary that de-
scribes the background checks undertaken that
are reasonably and legally available to the owner
or managing operator including personnel file in-
formation obtained from such [seaman] seafarer
and from databases available to the public with
respect to the [seaman] seafarer;

(II) that consisted of a search of all information
reasonably available to the owner or managing op-
erator in the seaman’s country of citizenship and
any other country in which the [seaman] seafarer
receives employment referrals, or resides;

(ITI) that is kept on the vessel and available for
inspection by the Secretary; and

(IV) the information derived from which is made
available to the Secretary upon request; and

(v) may not be a citizen or temporary or permanent
resident of a country designated by the United States
as a sponsor of terrorism or any other country that the
Secretary, in consultation with the Secretary of State
and the heads of other appropriate United States
agencies, determines to be a security threat to the
United States.

(B) RESTRICTIONS.—An unlicensed [seaman] seafarer
described in paragraph (1)(C) of this subsection—

(i) may be employed only in the steward’s depart-
ment of the vessel; and
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(i) may not perform watchstanding, automated en-
gine room duty watch, or vessel navigation functions.

(C) STATUS, DOCUMENTATION, AND EMPLOYMENT.—An
unlicensed [seaman] seafarer described in subparagraph
(C) or (D) of paragraph (1) of this subsection—

(i) is deemed to meet the nationality requirements
necessary to qualify for a merchant mariner’s docu-
ment notwithstanding the requirements of part 12 of
title 46, Code of Federal Regulations;

(ii) is deemed to meet the proof-of-identity require-
ments necessary to qualify for a merchant mariner’s
document, as prescribed under regulations promul-
gated by the Secretary, if the [seaman] seafarer pos-
sesses—

(I) an unexpired passport issued by the govern-
ment of the country of which the [seaman] sea-
farer is a citizen or subject; and

(IT) an unexpired visa issued to the [seaman]
seafarer, as described in paragraph (1)(C);

(iii) shall, if eligible, be issued a merchant mariner’s
document with an appropriate annotation reflecting
the restrictions of subparagraph (B) of this paragraph;
and

(iv) may be employed for a period of service on board
not to exceed 36 months in the aggregate as a non-
immigrant crewman described in section
101(a)(15)(D)(i) of the Immigration and Nationality
Act (8 U.S.C. 1101(a)(15)(D)(1)) on vessels engaged in
domestic voyages notwithstanding the departure re-
quirements and time limitations of such section and
section 252 of the Immigration and Nationality Act (8
U.S.C. 1282) and the regulations and rules promul-
gated thereunder.

(4) MERCHANT MARINER’S DOCUMENT REQUIREMENTS NOT AF-
FECTED.—This subsection shall not be construed to affect any
requirement under Federal law that an individual must hold
a merchant mariner’s document.

(5) DEFINITIONS.—In this subsection:

(A) STEWARD’S DEPARTMENT.—The term “steward’s de-
partment” means the department that includes entertain-
ment personnel and all service personnel, including wait
staff, housekeeping staff, and galley workers, as defined in
the vessel security plan approved by the Secretary pursu-
ant to section 70103(c) of this title.

(B) LARGE PASSENGER VESSEL.—The term “large pas-
senger vessel” means a vessel of more than 70,000 gross
tons, as measured under section 14302 of this title, with
capacity for at least 2,000 passengers and documented
with a coastwise endorsement under chapter 121 of this
title.

(1) NONCITIZEN NATIONAL DEFINED.—In this section, the term
“noncitizen national” means an individual described in section 308
of the Immigration and Nationality Act (8 U.S.C. 1408).
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§8104. Watches

(a) An owner, charterer, managing operator, master, individual
in charge, or other person having authority may permit an officer
to take charge of the deck watch on a vessel when leaving or imme-
diately after leaving port only if the officer has been off duty for
at least 6 hours within the 12 hours immediately before the time
of leaving.

(b) On an oceangoing or coastwise vessel of not more than 100
gross tons as measured under section 14502 of this title, or an al-
ternate tonnage measured under section 14302 of this title as pre-
scribed by the Secretary under section 14104 of this title (except
a fishing, fish processing, or fish tender vessel), a licensed indi-
vidual may not be required to work more than 9 of 24 hours when
in port, including the date of arrival, or more than 12 of 24 hours
at saa, except in an emergency when life or property are endan-
gered.

(c) On a towing vessel (except a towing vessel operated only for
fishing, fish processing, fish tender, or engaged in salvage oper-
ations) operating on the Great Lakes, harbors of the Great Lakes,
and connecting or tributary waters between Gary, Indiana, Duluth,
Minnesota, Niagara Falls, New York, and Ogdensburg, New York,
an individual in the deck or engine department may not be re-
quired to work more than 8 hours in one day or permitted to work
more than 15 hours in any 24-hour period, or more than 36 hours
in any 72-hour period, except in an emergency when life or prop-
erty are endangered.

(d) On a merchant vessel of more than 100 gross tons as meas-
ured under section 14502 of this title, or an alternate tonnage
measured under section 14302 of this title as prescribed by the Sec-
retary under section 14104 of this title (except a vessel only oper-
ating on rivers, harbors, lakes (except the Great Lakes), bays,
sounds, bayous, and canals, a fishing, fish tender, or whaling ves-
sel, a fish processing vessel of not more than 5,000 gross tons as
measured under section 14502 of this title, or an alternate tonnage
measured under section 14302 of this title as prescribed by the Sec-
retary under section 14104 of this title, yacht, or vessel engaged in
salvage operations), the licensed individuals, sailors, and oilers
shall be divided, when at sea, into at least 3 watches, and shall be
kept on duty successively to perform ordinary work incident to the
operation and management of the vessel. The requirement of this
subsection applies to radio officers only when at least 3 radio offi-
cers are employed. An individual in the deck or engine department
may not be required to work more than 8 hours in one day.

(e) On a vessel designated by subsection (d) of this section—

(1) an individual may not be—
(A) engaged to work alternately in the deck and engine
departments; or
(B) required to work in the engine department if en-
gaged for deck department duty or required to work in the
deck department if engaged for engine department duty;
(2) an individual may not be required to do unnecessary
work on Sundays, New Year’s Day, July 4th, Labor Day,
Thanksgiving Day, or Christmas Day, when the vessel is in a
safe harbor, but this clause does not prevent dispatch of a ves-
sel on a voyage; and
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(3) when the vessel is in a safe harbor, 8 hours (including
anchor watch) is a day’s work.

(f) Subsections (d) and (e) of this section do not limit the author-
ity of the master or other officer or the obedience of the [seamen]
seafarers when, in the judgment of the master or other officer, any
part of the crew is needed for—

(1) maneuvering, shifting the berth of, mooring, or
unmooring, the vessel;

(2) performing work necessary for the safety of the vessel, or
the vessel’s passengers, crew, or cargo;

(3) saving life on board another vessel in jeopardy; or

(4) performing fire, lifeboat, or other drills in port or at sea.

(g)(1) On a towing vessel, an offshore supply vessel, or a barge
to which this section applies, that is engaged on a voyage of less
than 600 miles, the licensed individuals and crewmembers may be
divided, when at sea, into at least 2 watches.

(2) Paragraph (1) applies to an offshore supply vessel of at least
6,000 gross tons as measured under section 14302 of this title if the
individuals engaged on the vessel are in compliance with hours of
service requirements (including recording and recordkeeping of
that service) as prescribed by the Secretary.

(h) On a vessel to which section 8904 of this title applies, an indi-
vidual licensed to operate a towing vessel may not work for more
than 12 hours in a consecutive 24-hour period except in an emer-
gency.

(i) A person violating subsection (a) or (b) of this section is liable
to the United States Government for a civil penalty of $10,000.

(G) The owner, charterer, or managing operator of a vessel on
which a violation of subsection (c), (d), (e), or (h) of this section oc-
curs is liable to the Government for a civil penalty of $10,000. The
individual is entitled to discharge from the vessel and receipt of
wages earned.

(k) On a fish processing vessel subject to inspection under part
B of this subtitle, the licensed individuals and deck crew shall be
divided, when at sea, into at least 3 watches.

(1) Except as provided in subsection (k) of this section, on a fish
processing vessel, the licensed individuals and deck crew shall be
divided, when at sea, into at least 2 watches if the vessel—

(1) entered into service before January 1, 1988, and is more
than 1,600 gross tons as measured under section 14502 of this
title, or an alternate tonnage measured under section 14302 of
this title as prescribed by the Secretary under section 14104 of
this title; or

(2) entered into service after December 31, 1987, and has
more than 16 individuals on board primarily employed in the
preparation of fish or fish products.

(m) This section does not apply to a fish processing vessel—

(1) entered into service before January 1, 1988, and not more
than 1,600 gross tons as measured under section 14502 of this
title, or an alternate tonnage measured under section 14302 of
this title as prescribed by the Secretary under section 14104 of
this title; or

(2) entered into service after December 31, 1987, and having
not more than 16 individuals on board primarily employed in
the preparation of fish or fish products.
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(n) On a tanker, a licensed individual or [seaman] seafarer may
not be permitted to work more than 15 hours in any 24-hour pe-
riod, or more than 36 hours in any 72-hour period, except in an
emergency or a drill. In this subsection, “work” includes any ad-
ministrative duties associated with the vessel whether performed
on board the vessel or onshore.

(0)(1) Except as provided in paragraph (2) of this subsection, on
a fish tender vessel of not more than 500 gross tons as measured
under section 14502 of this title, or less than 500 gross tons as
measured under section 14502 of this title, or is less than 2,500
gross tons as measured under section 14302 of this title engaged
in the Aleutian trade, the licensed individuals and crewmembers
shall be divided, when at sea, into at least 3 watches.

(2) On a fish tender vessel of not more than 500 gross tons as
measured under section 14502 of this title, or less than 500 gross
tons as measured under section 14502 of this title, or is less than
2,500 gross tons as measured under section 14302 of this title en-
gaged in the Aleutian trade, the licensed individuals and crew-
members shall be divided, when at sea, into at least 2 watches, if
the vessel—

(A) before September 8, 1990, operated in that trade; or

(B)(i) before September 8, 1990, was purchased to be used in
that trade; and

(i1) before June 1, 1992, entered into service in that trade.

(p) The Secretary may prescribe the watchstanding and work
hours requirements for an oil spill response vessel.

* * & * * * &

§ 8106. Riding gangs

(a) IN GENERAL.—The owner or managing operator of a freight
vessel of the United States on voyages covered by the International
Convention for Safety of Life at Sea, 1974 (32 UST 47m) shall—

(1) ensure that—

(A) subject to subsection (d), each riding gang member
on the vessel—

(i) is a United States citizen or an alien lawfully ad-
mitted to the United States for permanent residence;
or

(ii) possesses a United States nonimmigrant visa for
individuals desiring to enter the United States tempo-
rarily for business, employment-related and personal
identifying information, and any other documentation
required by the Secretary;

(B) all required documentation for such member is kept
on &;he vessel and available for inspection by the Secretary;
an

(C) each riding gang member is identified on the vessel’s
crew list;

(2) ensure that—

(A) the owner or managing operator attests in a certifi-
cate that the background of each riding gang member has
been examined and found to be free of any credible infor-
mation indicating a material risk to the security of the
vessel, the vessel’s cargo, the ports the vessel visits, or
other individuals onboard the vessel,
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(B) the background check consisted of a search of all in-
formation reasonably available to the owner or managing
operator in the riding gang member’s country of citizen-
ship and any other country in which the riding gang mem-
ber works, receives employment referrals, or resides;

(C) the certificate required under subparagraph (A) is
kept on the vessel and available for inspection by the Sec-
retary; and

(D) the information derived from any such background
check is made available to the Secretary upon request;

(3) ensure that each riding gang member, while on board the
vessel, is subject to the same random chemical testing and re-
porting regimes as crew members;

(4) ensure that each such riding gang member receives basic
safety familiarization and basic safety training approved by the
Coast Guard as satisfying the requirements for such training
under the International Convention of Training, Certification,
and Watchkeeping for Seafarers, 1978;

(5) prevent from boarding the vessel, or cause the removal
from the vessel at the first available port, and disqualify from
future service on board any other vessel owned or operated by
that owner or operator, any riding gang member—

(A) who has been convicted in any jurisdiction of an of-
fense described in paragraph (2) or (3) of section 7703;

(B) whose license, certificate of registry, or merchant
mariner’s document has been suspended or revoked under
section 7704; or

(C) who otherwise constitutes a threat to the safety of
the vessel;

(6) ensure and certify to the Secretary that the sum of—

(A) the number of riding gang members on board a
freight vessel, and

(B) the number of individuals in addition to crew per-
mitted under section 3304,

does not exceed 12;

(7) ensure that every riding gang member is employed on
board the vessel under conditions that meet or exceed the min-
imum international standards of all applicable international
labor conventions to which the United States is a party, includ-
ing all of the merchant [seamen] seafarers protection and re-
lief provided under United States law; and

(8) ensure that each riding gang member—

(A) is supervised by an individual who holds a license
issued under chapter 71; and

(B) only performs work in conjunction with individuals
who hold merchant mariners documents issued under
chapter 73 and who are part of the vessel’s crew.

(b) PERMITTED WORK.—Subject to subsection (f), a riding gang
member on board a vessel to which subsection (a) applies who is
neither a United States citizen nor an alien lawfully admitted to
the United States for permanent residence may not perform any
work on board the vessel other than—

(1) work in preparation of a vessel entering a shipyard lo-
cated outside of the United States;
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(2) completion of the residual repairs after departing a ship-
yard located outside of the United States; or

(3) technical in-voyage repairs, in excess of any repairs that
can be performed by the vessel’s crew, in order to advance the
vessel’s useful life without having to actually enter a shipyard.

(¢) WORKDAY LiMIT.—

(1) IN GENERAL.—The maximum number of days in any cal-
endar year that the owner or operator of a vessel to which sub-
section (a) applies may employ on board riding gang members
who are neither United States citizens nor aliens lawfully ad-
mitted to the United States for permanent residence for work
on board that vessel is 60 days. If the vessel is at sea on the
60th day, each riding gang member shall be discharged from
the vessel at the next port of call reached by the vessel after
the date on which the 60-workday limit is reached.

(2) CALCULATION.—For the purpose of calculating the 60-
workday limit under this subsection, each day worked by a
riding gang member who is neither a United States citizen nor
an alien lawfully admitted to the United States for permanent
residence shall be counted against the limitation.

(d) EXCEPTIONS FOR WARRANTY WORK.—

(1) IN GENERAL.—Subsections (b), (c), (e), and (f) do not apply
to a riding gang member employed exclusively to perform, and
who performs only, work that is—

(A) customarily performed by original equipment manu-
facturers’ technical representatives;

(B) required by a manufacturer’s warranty on specific
machinery and equipment; or

(C) required by a contractual guarantee or warranty on
actual repairs performed in a shipyard located outside of
the United States.

(2) CITIZENSHIP REQUIREMENT.—Subsection (a)(1)(A) applies
only to a riding gang member described in paragraph (1) who
is on the vessel when it calls at a United States port.

(e) RECORDKEEPING.—In addition to the requirements of sub-
section (a), the owner or managing operator of a vessel to which
subsection (a) applies shall ensure that all information necessary
to ensure compliance with this section, as determined by the Sec-
retary, is entered into the vessel’s official logbook required by chap-
ter 113.

(f) FAILURE TO EMPLOY QUALIFIED AVAILABLE U.S. CITIZENS OR
RESIDENTS.—

(1) IN GENERAL.—The owner or operator of a vessel to which
subsection (a) applies may not employ a riding gang member
who is neither a United States citizen nor an alien lawfully ad-
mitted to the United States for permanent residence to per-
form work described in subsection (b) unless the owner or oper-
ator determines, in accordance with procedures established by
the Secretary to carry out section 8103(b)(3)(C), that there is
not a sufficient number of United States citizens or individuals
lawfully admitted to the United States for permanent resi-
dence who are qualified and available for the work for which
the riding gang member is to be employed.
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(2) CIVIL PENALTY.—A violation of paragraph (1) is punish-
able by a civil penalty of not more than $10,000 for each day
during which the violation continues.

(3) CONTINUING VIOLATIONS.—The maximum amount of a
civil penalty for a violation under this subsection shall be
$100,000.

(4) DETERMINATION OF AMOUNT.—In determining the amount
of the penalty, the Secretary shall take into account the na-
ture, circumstances, extent, and gravity of the violation com-
mitted and, with respect to the violator, the degree of culpa-
bility, the history of prior offenses, the ability to pay, and such
other matters as justice may require.

(5) COMPROMISE, MODIFICATION, AND REMITTAL.—The Sec-
retary may compromise, modify, or remit, with or without con-
ditions, any civil penalty imposed under this section.

* * & & * * &

§8109. Exemptions from manning and crew requirements

(a) IN GENERAL.—The Secretary may provide an exemption de-
scribed in subsection (b) to the owner or operator of a covered facil-
ity if each individual who is manning or crewing the covered facility
is—

(1) a citizen of the United States;

(2) an alien lawfully admitted to the United States for perma-
nent residence; or

(3) a citizen of the nation under the laws of which the vessel
is documented.

(b) REQUIREMENTS FOR ELIGIBILITY FOR EXEMPTION.—An exemp-
tion under this subsection is an exemption from the regulations es-
tablished pursuant to section 302(a)(3) of the Outer Continental
Shelf Lands Act (43 U.S.C. 1356(a)(3)).

(¢) LIMITATIONS.—An exemption under this section—

(1) shall provide that the number of individuals manning or
crewing the covered facility who are described in paragraphs (2)
and (3) of subsection (a) may not exceed two and one- half times
the number of individuals required to man or crew the covered
facility under the laws of the nation under the laws of which
the covered facility is documented; and

(2) shall be effective for not more than 12 months, but may
be renewed by application to and approval by the Secretary.

(d) APPLICATION.—To be eligible for an exemption or a renewal of
an exemption under this section, the owner or operator of a covered
facility shall apply to the Secretary with an application that in-
cludes a sworn statement by the applicant of all information re-
quired for the issuance of the exemption.

(e) REVOCATION.—

(1) IN GENERAL.—The Secretary—

(A) may revoke an exemption for a covered facility under
this section if the Secretary determines that information
provided in the application for the exemption was false or
incomplete, or is no longer true or complete; and

(B) shall immediately revoke such an exemption if the
Secretary determines that the covered facility, in the effec-
tive period of the exemption, was manned or crewed in a
manner not authorized by the exemption.
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(2) NOTICE REQUIRED.—The Secretary shall provides notice of
a determination under subparagraph (A) or (B) of paragraph
(1) to the owner or operator of the covered facility.

(f) REVIEW OF COMPLIANCE.—The Secretary shall periodically, but
not less than once annually, inspect each covered facility that oper-
ates under an exemption under this section to verify the owner or
operator of the covered facility’s compliance with the exemption.
During an inspection under this subsection, the Secretary shall re-
quire all crew members serving under the exemption to hold a valid
transportation security card issued under section 70105.

(g) PENALTY.—In addition to revocation under subsection (e), the
Secretary may impose on the owner or operator of a covered facility
a civil penalty of $10,000 per day for each day the covered facility—

(1) is manned or crewed in violation of an exemption under
this subsection; or

(2) operated under an exemption under this subsection that
the Secretary determines was not validly obtained.

(h) NOTIFICATION OF SECRETARY OF STATE.—The Secretary shall
notify the Secretary of State of each exemption issued under this sec-
tion, including the effective period of the exemption.

(i) DEFINITIONS.—In this section:

(1) COVERED FACILITY.—The term “covered facility” means
any vessel, rig, platform, or other vehicle or structure, over 50
percent of which is owned by citizens of a foreign nation or with
respect to which the citizens of a foreign nation have the right
effectively to control, except to the extent and to the degree that
the President determines that the government of such foreign
nation or any of its political subdivisions has implemented, by
statute, regulation, policy, or practice, a national manning re-
quirement for equipment engaged in the exploring for, devel-
oping, or producing resources, including non-mineral energy re-
sources in its offshore areas.

(2) SECRETARY.—The term “Secretary” means the Secretary of
the department in which the Coast Guard is operating.

* * *k & * * *

PART H—IDENTIFICATION OF VESSELS

* * k & * * k

CHAPTER 121—DOCUMENTATION OF VESSELS

* * *k & * * *k

SUBCHAPTER II—ENDORSEMENTS AND SPECIAL
DOCUMENTATION

§12111. Registry endorsement

(a) REQUIREMENTS.—A registry endorsement may be issued for a
vessel that satisfies the requirements of section 12103 of this title.

(b) AUTHORIZED ACTIVITY.—A vessel for which a registry endorse-
ment is issued may engage in foreign trade or trade with Guam,
American Samoa, Wake, Midway, or Kingman Reef.

(c) CERTAIN VESSELS OWNED BY TRUSTS.—
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(1) NONAPPLICATION OF BENEFICIARY CITIZENSHIP REQUIRE-
MENT.—For the issuance of a certificate of documentation with
only a registry endorsement, the beneficiaries of a trust are not
required to be citizens of the United States if the trust quali-
fies under paragraph (2) and the vessel is subject to a charter
to a citizen of the United States.

(2) REQUIREMENTS FOR TRUST TO QUALIFY.—

(A) IN GENERAL.—Subject to subparagraph (B), a trust
qulalif}es under this paragraph with respect to a vessel
only if—

(i) each trustee is a citizen of the United States; and

(i) the application for documentation of the vessel
includes the affidavit of each trustee stating that the
trustee is not aware of any reason involving a bene-
ficiary of the trust that is not a citizen of the United
States, or involving any other person that is not a cit-
izen of the United States, as a result of which the ben-
eficiary or other person would hold more than 25 per-
cent of the aggregate power to influence or limit the
exercise of the authority of the trustee with respect to
matters involving any ownership or operation of the
vessel that may adversely affect the interests of the
United States.

(B) AUTHORITY OF NON-CITIZENS.—If any person that is
not a citizen of the United States has authority to direct
or participate in directing a trustee for a trust in matters
involving any ownership or operation of the vessel that
may adversely affect the interests of the United States or
in removing a trustee for a trust without cause, either di-
rectly or indirectly through the control of another person,
the trust is not qualified under this paragraph unless the
trust instrument provides that persons who are not citi-
zens of the United States may not hold more than 25 per-
cent of the aggregate authority to so direct or remove a
trustee.

(C) OWNERSHIP BY NON-CITIZENS.—Subparagraphs (A)
and (B) do not prohibit a person that is not a citizen of the
United States from holding more than 25 percent of the
beneficial interest in a trust.

(3) CITIZENSHIP OF PERSON CHARTERING VESSEL.—If a person
chartering a vessel from a trust that qualifies under paragraph
(2) is a citizen of the United States under section 50501 of this
title, the vessel is deemed to be owned by a citizen of the
United States for purposes of that section and related laws, ex-
cept chapter 531 of this title.

(d) AcTIVITIES INVOLVING MOBILE OFFSHORE DRILLING UNITS.—

(1) IN GENERAL.—Only a vessel for which a certificate of doc-
umentation with a registry endorsement is issued may engage
in—

(A) the setting, relocation, or recovery of the anchors or
other mooring equipment of a mobile offshore drilling unit
or other energy production or transmission facility, or ves-
sel engaged in the launch, recovery, or support of commer-
cial space transportation or space exploration activities that
is located over the outer Continental Shelf (as defined in
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section 2(a) of the Outer Continental Shelf Lands Act (43
U.S.C. 1331(a))); or

(B) the transportation of merchandise or personnel to or
from a point in the United States from or to a mobile off-
shore drilling unit or other energy production or trans-
mission facility, or vessel engaged in the launch, recovery,
or support of commercial space transportation or space ex-
ploration activities located over the outer Continental Shelf
that is not attached to the seabed.

(2) COASTWISE TRADE NOT AUTHORIZED.—Nothing in para-
graph (1) authorizes the employment in the coastwise trade of
a vessel that does not meet the requirements of section 12112
of this title.

(3) ENERGY PRODUCTION OR TRANSMISSION FACILITY DE-
FINED.—In this subsection, the term “energy production or
transmission facility” means a floating offshore facility that
is—

(A) not a vessel;

(B) securely and substantially moored to the seabed, but
not by driven pile anchors; and

(C) equipped with wind turbines which are used for the
generation and transmission of non-mineral energy re-
sources.

* * * * * * *

SUBCHAPTER III—MISCELLANEOUS

§12131. Command of documented vessels

(a) IN GENERAL.—Except as provided in subsection (b), a docu-
mented vessel may be placed under the command only of a citizen
or noncitizen national (as such term is described in section 308 of
the Immigration and Nationality Act (8 U.S.C. 1408)) of the United
States.

(b) EXCEPTIONS.—Subsection (a) does not apply to—

(1) a vessel with only a recreational endorsement; or
(2) an unmanned barge operating outside of the territorial
waters of the United States.

* * *k & * * *k

§12135. Invalidation of certificates of documentation

A certificate of documentation or an endorsement on the certifi-
cate is invalid if the vessel for which it is issued—

(1) no longer meets the requirements of this chapter and reg-
ulations prescribed under this chapter applicable to the certifi-
cate or endorsement; or

(2) is placed under the command of an individual not a cit-
izen or noncitizen national (as such term is described in section
308 of the Immigration and Nationality Act (8 U.S.C. 1408)) of
the United States in violation of section 12131 of this title.

* * *k & * * *k
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PART K—NATIONAL MARITIME

TRANSPORTATION ADVISORY COMMITTEES

* * & * * * &

CHAPTER 151—NATIONAL MARITIME TRANSPORTATION

Sec.

ADVISORY COMMITTEES

15101. National Chemical Transportation Safety Advisory Committee.

15110. Establishment of National Advisory Committee on Autonomous Maritime Sys-

tems.

Ed S Ed * * Ed &

§15106. National Offshore Safety Advisory Committee

(a) ESTABLISHMENT.—There is established a National Offshore
Safety Advisory Committee (in this section referred to as the “Com-
mittee”).

(b) FuNCTION.—The Committee shall advise the Secretary on
matters relating to activities directly involved with, or in support
of, the exploration of offshore mineral and energy resources, to the
extent that such matters are within the jurisdiction of the Coast

Guard.

(¢c) MEMBERSHIP.—

(1) IN GENERAL.—The Committee shall consist of [15 mem-
bers] 17 members appointed by the Secretary in accordance
with this section and section 15109 of this chapter.

(2) EXPERTISE.—Each member of the Committee shall have
particular expertise, knowledge, and experience in matters re-
lating to the function of the Committee.

(3) REPRESENTATION.—Members of the Committee shall be
appointed as follows:

(A) 2 members shall represent entities engaged in the
production of petroleum.

(B) 2 members shall represent entities engaged in off-
shore drilling.

(C) 2 members shall represent entities engaged in the
support, by offshore supply vessels or other vessels, of off-
shore operations.

(D) 1 member shall represent entities engaged in the
construction of offshore facilities.

(E) 1 member shall represent entities providing diving
services to the offshore industry.

(F) 1 member shall represent entities providing safety
and training services to the offshore industry.

(&) 1 member shall represent entities providing subsea
engineering, construction, or remotely operated vehicle
support to the offshore industry.

(H) 2 members shall represent individuals employed in
offshore operations and, of the 2, 1 shall have recent prac-
tical experience on a vessel or offshore unit involved in the
offshore industry.
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(I) 1 member shall represent national environmental en-
tities and entities providing environmental protection,
compliance, or response services to the offshore industry.

(J) 1 member shall represent entities engaged in offshore
oil exploration and production on the Outer Continental
Shelf adjacent to Alaska.

(K) 1 member shall represent the general public (but not
a specific environmental group).

(L) 2 members shall represent entities engaged in non-
mineral energy activities on the Outer Continental Shelf.

* * * * * * *

§15110. Establishment of National Advisory Commitiee on
Autonomous Maritime Systems

(a) ESTABLISHMENT.—There is established a National Advisory
Committee on Autonomous Maritime Systems (in this section re-
ferred to as the “Committee”).

(b) FUNCTION.—The Committee shall advise the Secretary on mat-
ters relating to the regulation and use of Autonomous Systems with-
in the territorial waters of the United States.

(¢) MEMBERSHIP.—

(1) IN GENERAL.—The Committee shall consist of 9 members
appointed by the Secretary in accordance with this section and
section 15109.

(2) EXPERTISE.—Each member of the Committee shall have
particular expertise, knowledge, and experience in matters relat-
ing to the function of the Committee.

(3) REPRESENTATION.—Each of the following groups shall be
represented by at least 1 member on the Committee:

(A) Marine safety or security entities.

(B) Vessel design and construction entities.

(C) Entities engaged in the production or research of un-
manned vehicles, including drones, autonomous or semi-
autonomous vehicles, or any other product or service inte-
gral to the provision, maintenance, or management of such
products or services.

(D) Port districts, authorities, or terminal operators.

(E) Vessel operators.

(F) National labor unions representing merchant mari-
ners.

(G) Maritime pilots.

(H) Commercial space transportation operators.

(I) Academic institutions.

* * * * * * *

SUBTITLE V-MERCHANT MARINE

* * *k & * * *k

PART D—PROMOTIONAL PROGRAMS

* * k & * * k
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CHAPTER 551—COASTWISE TRADE

* * & * * * &

§55102. Transportation of merchandise

(a) DEFINITION.—In this section, the term “merchandise” in-
cludes—

(1) merchandise owned by the United States Government, a
State, or a subdivision of a State; and
(2) valueless material.

(b) REQUIREMENTS.—Except as otherwise provided in this chap-
ter or chapter 121 of this title, a vessel may not provide any part
of the transportation of merchandise by water, or by land and
water, between points in the United States to which the coastwise
laws apply, either directly or via a foreign port, unless the vessel—

(1) is wholly owned by citizens of the United States for pur-
poses of engaging in the coastwise trade; and

(2) has been issued a certificate of documentation with a
coastwise endorsement under chapter 121 or is exempt from
documentation but would otherwise be eligible for such a cer-
tificate and endorsement.

(c) PENALTY.—Merchandise transported in violation of subsection
(b) is liable to seizure by and forfeiture to the Government. Alter-
natively, an amount equal to the value of the merchandise (as de-
termined by the Secretary of Homeland Security) or the actual cost
of the transportation, whichever is greater, may be recovered from
any person transporting the merchandise or causing the merchan-
dise to be transported.

(d) PUBLICATION OF PENALTY.—

(1) IN GENERAL.—Not later than 14 days after the issuance of
a pre-penalty notice or a penalty, including a settlement, under
subsection (c), the Secretary of Homeland Security shall publish
such pre-penalty notice or a notification of such penalty in the
Customs Bulletin and Decisions to the party impacted by the
penalty.

(2) CONTENTS.—A pre-penalty notice or penalty notification
published under paragraph (1) shall include—

(A) the name and the International Maritime Organiza-
tion identification number of the vessel that is the subject
of the penalty;

(B) the name of the owner of the vessel that is the subject
of the penalty;

g) the amount of the fine or value of merchandise seized;
an

(D) a summary of the alleged misconduct and justifica-
tion for imposing a penalty.

* * & * * * &

SUBTITLE VII—SECURITY AND DRUG
ENFORCEMENT

700 Ports and Waterways Safety .........cccccceevieeviieniienieniienieeieeennn 1.70001.1 70001

* * *k & * * *k
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CHAPTER 700—PORTS AND WATERWAYS SAFETY

SUBCHAPTER I—VESSEL OPERATIONS

Sec.

70001. Vessel traffic services.

[70006. Establishment by the Secretary of the department in which the Coast
Guard is operating of anchorage grounds and regulations generally.]

70006. Establishment by Secretary of the department in which the Coast Guard is
operating of anchorage grounds and regulations generally.

70007. Anchorage grounds.

70008. Special activities in exclusive economic zone.

SUBCHAPTER SUBCHAPTER IV—DEFINITIONSSUBCHAPTER, SUBCHAPTER
REGULATIONS, ENFORCEMENT, INVESTIGATORY POWERS, APPLICABILITY

SUBCHAPTER SUBCHAPTER VI—REGULATION OF VESSELS IN TERRI-
TORIAL WATERS [SUBCHAPTER OF THE UNITED]JSUBCHAPTER SUB-
CHAPTER OF UNITED SUBCHAPTER STATES

SUBCHAPTER I—VESSEL OPERATIONS

§70001. Vessel traffic services

(a) IN GENERAL.—Subject to the requirements of section 70004,
the Secretary—

(1) in any port or place under the jurisdiction of the United
States, in the navigable waters of the United States, or in any
area covered by an international agreement negotiated pursu-
ant to section 70005, may construct, operate, maintain, im-
prove, or expand vessel traffic services, that consist of meas-
ures for controlling or supervising vessel traffic or for pro-
tecting navigation and the marine environment and that may
include one or more of reporting and operating requirements,
surveillance and communications systems, routing systems,
and fairways;

(2) shall require appropriate vessels that operate in an area
of a vessel traffic service to utilize or comply with that service;

(8) may require vessels to install and use specified naviga-
tion equipment, communications equipment, electronic relative
motion analyzer equipment, or any electronic or other device
necessary to comply with a vessel traffic service or that is nec-
essary in the interests of vessel safety, except that the Sec-
retary shall not require fishing vessels under 300 gross tons as
measured under section 14502, or an alternate tonnage meas-
ured under section 14302 as prescribed by the Secretary under
section 14104, or recreational vessels 65 feet or less to possess
or use the equipment or devices required by this subsection
solely under the authority of this chapter;

(4) may control vessel traffic in areas subject to the jurisdic-
tion of the United States that the Secretary determines to be
hazardous, or under conditions of reduced visibility, adverse
weather, vessel congestion, or other hazardous circumstances,
by—

(A) specifying times of entry, movement, or departure;
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(B) establishing vessel traffic routing schemes;

(C) establishing vessel size, speed, or draft limitations
and vessel operating conditions; and

(D) restricting operation, in any hazardous area or under
hazardous conditions, to vessels that have particular oper-
ating characteristics or capabilities that the Secretary con-
siders necessary for safe operation under the cir-
cumstances;

(5) may require the receipt of prearrival messages from any
vessel, destined for a port or place subject to the jurisdiction
of the United States, in sufficient time to permit advance ves-
sel traffic planning before port entry, which shall include any
information that is not already a matter of record and that the
Secretary determines necessary for the control of the vessel
and the safety of the port or the marine environment; and

(6) may prohibit the use on vessels of electronic or other de-
vices that interfere with communication and navigation equip-
ment, except that such authority shall not apply to electronic
or other devices certified to transmit in the maritime services
by the Federal Communications Commission and used within
the frequency bands 157.1875-157.4375 MHz and 161.7875—
162.0375 MHz.

(b) NATIONAL PoLICY.—

(1) ESTABLISHMENT AND UPDATE OF NATIONAL POLICY.—

(A) ESTABLISHMENT OF POLICY.—Not later than one year
after the date of enactment of this section, the Secretary
shall establish a national policy which is inclusive of local
variances permitted under subsection (c), to be applied to
all vessel traffic service centers and publish such policy in
the Federal Register.

(B) UPDATE.—The Secretary shall periodically update
the national policy established under subparagraph (A)
and shall publish such update in the Federal Register or
on a publicly available website.

(2) ELEMENTS.—The national policy established and updated
under paragraph (1) shall include, at a minimum, the fol-
lowing:

(A) Standardization of titles, roles, and responsibilities
for all personnel assigned, working, or employed in a ves-
sel traffic service center.

(B) Standardization of organizational structure within
vessel traffic service centers, to include supervisory and re-
porting chain and processes.

(C) Establishment of directives for the application of au-
thority provided to each vessel traffic service center, spe-
cifically with respect to directing or controlling vessel
movement when such action is justified in the interest of
safety.

(D) Establishment of thresholds and measures for moni-
toring, informing, recommending, and directing vessel traf-
fic.

(E) Establishment of national procedures and protocols
for vessel traffic management.

(F) Standardization of training for all vessel traffic serv-
ice directors, operators, and watchstanders.
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(G) Establishment of certification and competency eval-
uation for all vessel traffic service directors, operators, and
watchstanders.

(H) Establishment of standard operating language when
communicating with vessel traffic users.

(I) Establishment of data collection, storage, manage-
ment, archiving, and dissemination policies and procedures
for vessel incidents and near-miss incidents.

(c) LOCAL VARIANCES.—

(1) DEVELOPMENT.—In this section, the Secretary may pro-
vide for such local variances as the Secretary considers appro-
priate to account for the unique vessel traffic, waterway char-
acteristics, and any additional factors that are appropriate to
enhance navigational safety in any area where vessel traffic
services are provided.

(2) REVIEW AND APPROVAL BY SECRETARY.—The Captain of
the Port covered by a vessel traffic service center may develop
and submit to the Secretary regional policies in addition to the
national policy established and updated under subsection (b) to
account for variances from that national policy with respect to
local vessel traffic conditions and volume, geography, water
body characteristics, waterway usage, and any additional fac-
tors that the Captain considers appropriate.

(3) REVIEW AND IMPLEMENTATION.—Not later than 180 days
after receiving regional policies under paragraph (2)—

(A) the Secretary shall review such regional policies; and

(B) the Captain of the port concerned shall implement
the policies that the Secretary approves.

(4) MAINTENANCE.—The Secretary shall maintain a central
depository for all local variances approved under this section.

(d) COOPERATIVE AGREEMENTS.—

(1) IN GENERAL.—The Secretary may enter into cooperative
agreements with public or private agencies, authorities, asso-
ciations, institutions, corporations, organizations, or other per-
sons to carry out the functions under subsection (a)(1).

(2) INTERNATIONAL COORDINATION.—With respect to vessel
traffic service areas that cross international boundaries, the
Secretary may enter into bilateral or cooperative agreements
with international partners to jointly carry out the functions
under subsection (a)(1) and to jointly manage such areas to col-
lect, share, assess, and analyze information in the possession
or control of the international partner.

(3) LIMITATION.—

(A) INHERENTLY GOVERNMENTAL FUNCTION.—A non-
governmental entity may not under this subsection carry
out an inherently governmental function.

(B) DEFINITION OF INHERENTLY GOVERNMENTAL FUNC-
TION.—In this paragraph, the term “inherently govern-
mental function” means any activity that is so intimately
related to the public interest as to mandate performance
by an officer or employee of the Federal Government, in-
cluding an activity that requires either the exercise of dis-
cretion in applying the authority of the Government or the
use of judgment in making a decision for the Government.
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(4) D1scLOSURE.—The Commandant of the Coast Guard shall
de-identify information prior to release to the public, including
near miss incidents.

(e) PERFORMANCE EVALUATION.—

(1) IN GENERAL.—The Secretary shall develop and implement
a standard method for evaluating the performance of vessel
traffic service centers.

(2) ELEMENTS.—The standard method developed and imple-
mented under paragraph (1) shall include, at a minimum,
analysis and collection of data with respect to the following
within a vessel traffic service area covered by each vessel traf-
fic service center:

fA) Volume of vessel traffic, categorized by type of ves-
sel.

(B) Total volume of flammable, combustible, or haz-
ardous liquid cargo transported, categorized by vessel type
as provided in the Notice of Arrival, if applicable, or as de-
termined by other means.

(C) Data on near-miss incidents.

(D) Data on marine casualties.

(E) Application by vessel traffic operators of traffic man-
agement authority during near-miss incidents and marine
casualties.

(F) Other additional methods as the Secretary considers
appropriate.

(3) REPORT.—Not later than 1 year after the date of the en-
actment of this paragraph, and biennially thereafter, the Sec-
retary shall submit to the Committee on Commerce, Science,
and Transportation of the Senate and the Committee on Trans-
portation and Infrastructure of the House of Representatives a
report on the evaluation conducted under paragraph (1) of the
performance of vessel traffic service centers, including—

(é&) recommendations to improve safety and performance;
an

(B) data regarding marine casualties and near-miss inci-
dents that have occurred during the period covered by the
report.

(f) RISK ASSESSMENT PROGRAM.—

(1) IN GENERAL.—The Secretary shall develop a continuous
risk assessment program to evaluate and mitigate safety risks
for each vessel traffic service area to improve safety and reduce
the risks of oil and hazardous material discharge in navigable
waters.

(2) METHOD FOR ASSESSMENT.—The Secretary, in coordina-
tion with stakeholders and the public, shall develop a standard
method for conducting risk assessments under paragraph (1)
that includes the collection and management of all information
necessary to identify and analyze potential hazardous naviga-
tional trends within a vessel traffic service area.

(3) INFORMATION TO BE ASSESSED.—

(A) IN GENERAL.—The Secretary shall ensure that a risk
assessment conducted under paragraph (1) includes an as-
sessment of the following:

1) 1Volume of vessel traffic, categorized by type of
vessel.
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(i1) Total volume of flammable, combustible, or haz-
ardous liquid cargo transported, categorized by vessel
type as provided in the Notice of Arrival, if applicable,
or as determined by other means.

(ii1) Data on near-miss events incidents.

(iv) Data on marine casualties.

(v) Geographic locations for near-miss events inci-
dents and marine casualties, including latitude and
longitude.

(vi) Cyeclical risk factors such as weather, seasonal
water body currents, tides, bathymetry, and topog-
raphy.

(vil) Weather data, in coordination with the Na-
tional Oceanic and Atmospheric Administration.

(B) INFORMATION STORAGE AND MANAGEMENT POLICIES.—
The Secretary shall retain all information collected under
subparagraph (A) and ensure policies and procedures are
in place to standardize the format in which that informa-
tion is retained to facilitate statistical analysis of that in-
formation to calculate within a vessel traffic service area,
at a minimum, the incident rate, intervention rate, and
casualty prevention rate.

(4) PUBLIC AVAILABILITY.—

(A) ASSESSMENTS AND INFORMATION.—In accordance
with section 552 of title 5, the Secretary shall make any
risk assessments conducted under paragraph (1) and any
information collected under paragraph (3)(A) available to
the public.

(B) INFORMATION IN POSSESSION OR CONTROL OF INTER-
NATIONAL PARTNERS.—The Secretary shall endeavor to co-
ordinate with international partners as described in sub-
section (d)(2) to enter into agreements to make information
collected, shared, and analyzed under that paragraph
available to the public.

(C) D1scLOSURE.—The Commandant of the Coast Guard
shall de-identify information prior to release to the public,
including near-miss incidents.

(g) VESSEL TRAFFIC SERVICE TRAINING.—
(1) TRAINING PROGRAM.—

(A) IN GENERAL.—The Secretary shall develop a com-
prehensive nationwide training program for all vessel traf-
fic service directors, operators, and watchstanders.

(B) ELEMENTS.—The comprehensive nationwide training
program under subparagraph (A) and any variances to
that program under subsection (c) shall include, at a min-
imum, the following:

(1) Realistic vessel traffic scenarios to the maximum
extent practicable that integrate—

(I) the national policy developed under sub-
section (b);

(IT) international rules under the International
Nav)igational Rules Act of 1977 (33 U.S.C. 1601 et
seq.);

(ITT) inland navigation rules under part 83 of
title 33, Code of Federal Regulations;
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(IV) the application of vessel traffic authority;
and

(V) communication with vessel traffic service
users.

(i1) Proficiency training with respect to use, interpre-
tation, and integration of available data on vessel traf-
fic service display systems such as radar, and vessel
automatic identification system feeds.

(iii) Practical application of—

(I) the international rules under the Inter-
national Navigational Rules Act of 1977 (33
U.S.C. 1601 et seq.); and

(II) the inland navigation rules under part 83 of
title 33, Code of Federal Regulations.

(iv) Proficiency training with respect to the oper-
ation of radio communications equipment and any
other applicable systems necessary to execute vessel
traffic service authorities.

(v) Incorporation of the Standard Marine Commu-
nication Phrases adopted by the International Mari-
time Organization by resolution on April 4, 2000, as
amended and consolidated, or any successor resolu-
tion.

(vi) Incorporation to the maximum extent possible of
guidance and recommendations contained in vessel
traffic services operator training, vessel traffic services
supervisor training, or other relevant training set
forth by the International Association of Marine Aids
to Navigation and Lighthouse Authorities.

(vii) A minimum number of hours of training for an
individual to complete before the individual is quali-
fied to fill a vessel traffic services position without su-
pervision.

(viii) Local area geographic and operational famil-
iarization.

(ix) Such additional components as the Secretary
considers appropriate.

(2) STANDARD COMPETENCY QUALIFICATION PROCESS.—

(A) IN GENERAL.—The Secretary shall develop a stand-
ard competency qualification process to be applied to all
personnel assigned, employed, or working in a vessel traf-
fic service center.

(B) APPLICATION OF PROCESS.—The competency quali-
fication process developed under subparagraph (A) shall
include measurable thresholds for determining proficiency.

(3) INTERNATIONAL AND INLAND NAVIGATION RULES TEST.—

(A) IN GENERAL.—AIl personnel assigned, employed, or
working in a vessel traffic service center with responsibil-
ities that include communicating, interacting, or directing
vessels within a vessel traffic service area, as determined
under the national policy developed under subsection (b),
shall be required to pass a United States international and
inland navigation rules test developed by the Secretary.
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(B) ELEMENTS OF TEST.—The Secretary shall determine
the content and passing standard for the rules test devel-
oped under subparagraph (A).

(C) TESTING FREQUENCY.—The Secretary shall establish
a frequency, not to exceed once every 5 years, for per-
sonnel described in subparagraph (A) to be required to
pass the rules test developed under such subparagraph.

(h) RESEARCH ON VESSEL TRAFFIC.—

(1) VESSEL COMMUNICATION.—The Secretary shall conduct
research, in consultation with subject matter experts identified
by the Secretary, to develop more effective procedures for mon-
itoring vessel communications on radio frequencies to identify
and address unsafe situations in a vessel traffic service area.
The Secretary shall consider data collected under subpara-
graph (A) of subsection (f)(3).

(2) PROFESSIONAL MARINER REPRESENTATION.—

(A) IN GENERAL.—The Secretary shall conduct research,
in consultation with local stakeholders and subject matter
experts identified by the Secretary, to evaluate and deter-
mine the feasibility, costs and benefits of representation by
professional mariners on the vessel traffic service
watchfloor at each vessel traffic service center.

(B) IMPLEMENTATION.—The Secretary shall implement
representation by professional mariners on the vessel traf-
fic service watchfloor at those vessel traffic service centers
for which it is determined feasible and beneficial pursuant
to research conducted under subparagraph (A).

(i) INCLUSION OF IDENTIFICATION SYSTEM ON CERTAIN VESSELS.—

(1) IN GENERAL.—The National Navigation Safety Advisory
Committee shall advise and provide recommendations to the
Secretary on matters relating to the practicability, economic
costs, regulatory burden, and navigational impact of outfitting
vessels lacking independent means of propulsion that carry
flammable, combustible, or hazardous liquid cargo with vessel
automatic identification systems.

(2) REGULATIONS.—Based on the evaluation under paragraph
(1), the Secretary shall prescribe such regulations as the Sec-
retary considers appropriate to establish requirements relating
to the outfitting of vessels described in such subparagraph
with vessel automatic identification systems.

(j) PERIODIC REVIEW OF VESSEL TRAFFIC SERVICE NEEDS.—

(1) IN GENERAL.—Based on the performance evaluation con-
ducted under subsection (e) and the risk assessment conducted
under subsection (f), the Secretary shall periodically review
vessel traffic service areas to determine—

(A) if there are any additional vessel traffic service needs
in those areas; and

(B) if a vessel traffic service area should be moved or
modified.

(2) INFORMATION TO BE ASSESSED.—

(A) IN GENERAL.—The Secretary shall ensure that a re-
view conducted under paragraph (1) includes an assess-
ment of the following:

1) 1Volume of vessel traffic, categorized by type of
vessel.
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(i1) Total volume of flammable, combustible, or haz-
ardous liquid cargo transported, categorized by vessel
type as provided in the Notice of Arrival, if applicable,
or as determined by other means.

(iii) Data on near miss incidents.

(iv) Data on marine casualties.

(v) Geographic locations for near-miss incidents and
marine casualties, including latitude and longitude.

(vi) Cyclical risk factors such as weather, seasonal
water body currents, tides, bathymetry, and topog-
raphy.

(vil) Weather data, in coordination with the Na-
tional Oceanic and Atmospheric Administration.

(8) STAKEHOLDER INPUT.—In conducting the periodic reviews
under paragraph (1), the Secretary shall seek input from port
and waterway stakeholders to identify areas of increased ves-
sel conflicts or marine casualties that could benefit from the
use of routing measures or vessel traffic service special areas
to improve safety, port security, and environmental protection.

(4) D1scLOSURE.—The Commandant of the Coast Guard shall
de-identify information prior to release to the public, including
near miss incidents.

(k) LIMITATION OF LIABILITY FOR COAST GUARD VESSEL TRAFFIC
SERVICE P1LOTS AND NON-FEDERAL VESSEL TRAFFIC SERVICE OPER-
ATORS.—

(1) COAST GUARD VESSEL TRAFFIC SERVICE PILOTS.—Any pilot,
acting in the course and scope of his or her duties while at a
Coast Guard Vessel Traffic Service Center, who provides infor-
mation, advice, or communication assistance while under the
supervision of a Coast Guard officer, member, or employee
shall not be liable for damages caused by or related to such as-
sistance unless the acts or omissions of such pilot constitute
gross negligence or willful misconduct.

(2) NON-FEDERAL VESSEL TRAFFIC SERVICE OPERATORS.—An
entity operating a non-Federal vessel traffic information serv-
ice or advisory service pursuant to a duly executed written
agreement with the Coast Guard, and any pilot acting on be-
half of such entity, is not liable for damages caused by or re-
lated to information, advice, or communication assistance pro-
vided by such entity or pilot while so operating or acting unless
the acts or omissions of such entity or pilot constitute gross
negligence or willful misconduct.

(1) NoTiCE OF ARRIVAL.—The regulations required under section
109(a) of the Security and Accountability For Every Port Act of 2006
(33 U.S.C. 1223 note) dealing with notice of arrival requirements for
foreign vessels on the Outer Continental Shelf shall not apply to a
vessel documented under section 12105 unless the vessel arrives
from a foreign port or place.

L)1 (m) EXISTING AUTHORITY.—Nothing in this section shall be
construed to alter the existing authorities of the Secretary to en-
hance navigation, vessel safety, marine environmental protection,
and to ensure safety and preservation of life and property at sea.

[(m)] (n) DEFINITIONS.—In this section:
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(1) HAZARDOUS LIQUID CARGO.—The term “hazardous liquid
cargo” has the meaning given that term in regulations pre-
scribed under section 5103 of title 49.

(2) MARINE CASUALTY.—The term “marine casualty” has the
meaning given that term in regulations prescribed under sec-
tion 6101(a).

(3) VESSEL TRAFFIC SERVICE AREA.—The term “vessel traffic
service area” means an area specified in subpart C of part 161
of title 33, Code of Federal Regulations, or any successor regu-
lation.

(4) VESSEL TRAFFIC SERVICE CENTER.—The term “vessel traf-
fic service center” means a center for the provision of vessel
traffic services in a vessel traffic service area.

(5) NEAR MISS INCIDENT.—The term “near miss incident”
means any occurrence or series of occurrences having the same
origin, involving one or more vessels, facilities, or any combina-
tion thereof, resulting in the substantial threat of a marine
casualty.

(6) DE-IDENTIFIED.—The term “de-identified” means the proc-
ess by which all information that is likely to establish the iden-
tity of the specific persons or entities noted in the reports,
data, or other information is removed from the reports, data,
or other information.

* * *k & * * *k

$70008. Special activities in exclusive economic zone

(a) IN GENERAL.—The Secretary of the department in which the
Coast Guard is operating may establish safety zones to address spe-
cial activities in the exclusive economic zone.

(b) DEFINITIONS.—In this section:

(1) SAFETY ZONE.—The term “safety zone”—

(A) means a water area, shore area, or water and shore
area to which, for safety or environmental purposes, access
is limited to authorized persons, vehicles, or vessels; and

(B) may be stationary and described by fixed limits or
may be described as a zone around a vessel in motion.

(2) SPECIAL ACTIVITIES.—The term “special activities” in-
cludes—

(A) space activities, including launch and reentry (as
such terms are defined in section 50902 of title 51) carried
out by United States citizens; and

(B) offshore energy development activities, as described in
section 8(p)(1)(C) of the Outer Continental Shelf Lands Act
(43 U.S.C. 1337(p)(1)(C)), on or near fixed platforms (as
such term is defined in section 2281(d) of title 18).

(3) UNITED STATES CITIZEN.—The term “United States cit-
izen” has the meaning given the term “eligible owners” in sec-
tion 12103 of title 46, United States Code.

SUBCHAPTER II—PORTS AND WATERWAYS SAFETY

§70011. Waterfront safety

(a) IN GENERAL.—The Secretary may take such action as is nec-
essary to—
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(1) prevent damage to, or the destruction of, any bridge or
other structure on or in the navigable waters of the United
States, or any land structure or shore area immediately adja-
cent to such waters, including damage or destruction resulting
from cyber incidents, transnational organized crime, or foreign
state threats; and

(2) protect the navigable waters and the resources therein
from harm resulting from vessel or structure damage, destruc-
tion, or loss or harm resulting from cyber incidents,
transnational organized crime, or foreign state threats.

(b) ACTIONS AUTHORIZED.—Actions authorized by subsection (a)
include—

(1) establishing procedures, measures, and standards for the
handling, loading, unloading, storage, stowage, and movement
on a structure (including the emergency removal, control, and
disposition) of explosives or other dangerous articles and sub-
stances, including oil or hazardous material as those terms are
defined in section 2101;

(2) prescribing minimum safety equipment requirements for
a structure to assure adequate protection from fire, explosion,
natural disaster, and other serious accidents or casualties;

(3) establishing water or waterfront safety zones, or other
measures, for limited, controlled, or conditional access and ac-
tivity when necessary for the protection of any vessel, struc-
ture, waters, or shore area; [and]

(4) establishing procedures for examination to assure compli-
angle with the requirements prescribed under this section[.l;
an

(5) prohibiting a representative of a government of country
that the Secretary of State has determined has repeatedly pro-
vided support for acts of international terrorism under section
620A of the Foreign Assistance Act of 1961 (22 U.S.C. 2371)
from visiting a facility for which a facility security plan is re-
quired under section 70103(c).

(c) STATE LAw.—Nothing in this section, with respect to struc-
tures, prohibits a State or political subdivision thereof from pre-
scribing higher safety equipment requirements or safety standards
than those that may be prescribed by regulations under this sec-
tion.

* * *k & * * *k

SUBCHAPTER III—CONDITION FOR ENTRY INTO PORTS IN
THE UNITED STATES

* * * * * * *

§70022. Prohibition on entry and operation

(a) PROHIBITION.—

(1) IN GENERAL.—Except as otherwise provided in this sec-
tion, no vessel described in subsection (b) may enter or operate
in the navigable waters of the United States or transfer cargo
in any port or place under the jurisdiction of the United States.

(2) LIMITATIONS ON APPLICATION.—

(A) IN GENERAL.—The prohibition under paragraph (1)
shall not apply with respect to—
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(i) a vessel described in subsection (b)(1), if the Sec-
retary of State determines that—

(I) the vessel is owned or operated by or on be-
half of a country the government of which the Sec-
retary of State determines is closely cooperating
with the United States with respect to imple-
menting the applicable United Nations Security
Council resolutions (as such term is defined in
section 3 of the North Korea Sanctions and Policy
Enhancement Act of 2016); or

(II) it is in the national security interest not to
apply the prohibition to such vessel; or

(i1) a vessel described in subsection (b)(2), if the Sec-
retary of State determines that the vessel is no longer
registered as described in that subsection.

(B) NoTIiCE.—Not later than 15 days after making a de-
termination under subparagraph (A), the Secretary of
State shall submit to the Committee on Foreign Affairs
and the Committee on Transportation and Infrastructure
of the House of Representatives and the Committee on
Foreign Relations and the Committee on Commerce,
Science, and Transportation of the Senate written notice of
the determination and the basis upon which the deter-
mination was made.

(C) PuBLICATION.—The Secretary of State shall publish
a notice in the Federal Register of each determination
made under subparagraph (A).

(b) VESSELS DESCRIBED.—A vessel referred to in subsection (a) is
a foreign vessel for which a notice of arrival is required to be filed
under section 70001(a)(5), and that—

(1) is on the most recent list of vessels published in [Federal
Register] the Federal Register under subsection (c)(2); or

(2) more than 180 days after the publication of such list, is
knowingly registered, pursuant to the 1958 Convention on the
High Seas entered into force on September 30, 1962, by a gov-
ernment the agents or instrumentalities of which are main-
taining a registration of a vessel that is included on such list.

(c) INFORMATION AND PUBLICATION.—The Secretary of the depart-
ment in which the Coast Guard is operating, with the concurrence
of the Secretary of State, shall—

(1) maintain timely information on the registrations of all
foreign vessels over 300 gross tons that are known to be—

(A) owned or operated by or on behalf of the Government
of North Korea or a North Korean person,;

(B) owned or operated by or on behalf of any country in
which a sea port is located, the operator of which the
President has identified in the most recent report sub-
mitted under section 205(a)(1)(A) of the North Korea Sanc-
tions and Policy Enhancement Act of 2016; or

(C) owned or operated by or on behalf of any country
identified by the President as a country that has not com-
plied with the applicable United Nations Security Council
resolutions (as such term is defined in section 3 of such
Act); and
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(2) periodically publish in the Federal Register a list of the
vessels described in paragraph (1).

(d) NOTIFICATION OF GOVERNMENTS.—

(1) IN GENERAL.—The Secretary of State shall notify each
government, the agents or instrumentalities of which are
maintaining a registration of a foreign vessel that is included
on a list published under subsection (c)(2), not later than 30
days after such publication, that all vessels registered under
such government’s authority are subject to subsection (a).

(2) ADDITIONAL NOTIFICATION.—In the case of a government
that continues to maintain a registration for a vessel that is
included on such list after receiving an initial notification
under paragraph (1), the Secretary shall issue an additional
notification to such government not later than 120 days after
the publication of a list under subsection (c)(2).

(e) NOTIFICATION OF VESSELS.—Upon receiving a notice of arrival
under section 70001(a)(5) from a vessel described in subsection (b),
the Secretary of the department in which the Coast Guard is oper-
ating shall notify the master of such vessel that the vessel may not
enter or operate in the navigable waters of the United States or
transfer cargo in any port or place under the jurisdiction of the
United States, unless—

(1) the Secretary of State has made a determination under
subsection (a)(2); or

(2) the Secretary of the department in which the Coast
Guard is operating allows provisional entry of the vessel, or
transfer of cargo from the vessel, under subsection (f).

(f) PROVISIONAL ENTRY OR CARGO TRANSFER.—Notwithstanding
any other provision of this section, the Secretary of the department
in which the Coast Guard is operating may allow provisional entry
of, or transfer of cargo from, a vessel, if such entry or transfer is
necessary for the safety of the vessel or persons aboard.

(g) RIGHT OF INNOCENT PASSAGE AND RIGHT OF TRANSIT PAs-
SAGE.—This section shall not be construed as authority to restrict
the right of innocent passage or the right of transit passage as rec-
ognized under international law.

% * * * % * *

SUBCHAPTER IV—DEFINITIONS, REGULATIONS,
ENFORCEMENT, INVESTIGATORY POWERS, APPLICABILITY

* * * * * * *

[§70032. Saint Lawrence Seaway

[The authority granted to the Secretary under sections 70001,
70002, 70003, 70004, and 70011 may not be delegated with respect
to the Saint Lawrence Seaway to any agency other than the Great
Lakes St. Lawrence Seaway Development Corporation. Any other
authority granted the Secretary under subchapters I through III
and this subchapter shall be delegated by the Secretary to the
Great Lakes St. Lawrence Seaway Development Corporation to the
extent the Secretary determines such delegation is necessary for
the proper operation of the Saint Lawrence Seaway.]
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§70032. Saint Lawrence Seaway

(a) IN GENERAL.—Except as provided in subsection (b), the au-
thority granted to the Secretary under sections 70001, 70002, 70003,
70004, and 70011 may not be delegated with respect to the Saint
Lawrence Seaway to any agency other than the Great Lakes Saint
Lawrence Seaway Development Corporation. Any other authority
granted the Secretary under subchapters I through III and this sub-
chapter shall be delegated by the Secretary to the Great Lakes Saint
Lawrence Seaway Development Corporation to the extent the Sec-
retary determines such delegation is necessary for the proper oper-
ation of the Saint Lawrence Seaway.

(b) EXCEPTION.—The Secretary of the department in which the
Coast Guard is operating, after consultation with the Secretary of
Transportation, or the head of an agency to which the Secretary has
delegated the authorities in subsection (a), may—

(1) issue and enforce special orders in accordance with section
70002;

(2) establish water or waterfront safety zones, or other meas-
ures, for limited, controlled, or conditional access and activity
when necessary for the protection of any vessel structure,
waters, or shore area, as permitted in section 70011(b)(2); and

(3) take actions for port, harbor, and coastal facility security
in accordance with section 70116.

* * * * * * *

SUBCHAPTER VI—REGULATION OF VESSELS IN
TERRITORIAL WATERS OF UNITED STATES

§70051. Regulation of anchorage and movement of vessels
during national emergency

Whenever the President by proclamation or Executive order de-
clares a national emergency to exist by reason of actual or threat-
ened war, insurrection, or invasion, or disturbance or threatened
disturbance of the international relations of the United States, or
whenever the Attorney General determines that an actual or an-
ticipated mass migration of aliens en route to, or arriving off the
coast of, the United States presents urgent circumstances requiring
an immediate Federal response, the Secretary of the department in
which the Coast Guard is operating may make, subject to the ap-
proval of the President, rules and regulations governing the an-
chorage and movement of any vessel, foreign or domestic, in the
territorial waters of the United States, may inspect such vessel at
any time, place guards thereon, and, if necessary in his opinion in
order to secure such vessels from damage or injury, or to prevent
damage or injury to any harbor or waters of the United States, or
to secure the observance of the rights and obligations of the United
States, may take, by and with the consent of the President, for
such purposes, full possession and control of such vessel and re-
move therefrom the officers and crew thereof and all other persons
not specially authorized by him to go or remain on board thereof.

Whenever the President finds that the security of the United
States is endangered by reason of actual or threatened war, or in-
vasion, or insurrection, or subversive activity, or cyber incidents, or
transnational organized crime, or foreign state threats, or of dis-
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turbances or threatened disturbances of the international relations
of the United States, the President is authorized to institute such
measures and issue such rules and regulations—

(a) to govern the anchorage and movement of any foreign-flag
vessels in the territorial waters of the United States, to inspect
such vessels at any time, to place guards thereon, and, if necessary
in his opinion in order to secure such vessels from damage or in-
jury, or to prevent damage or injury to any harbor or waters of the
United States, or to secure the observance of rights and obligations
of the United States, may take for such purposes full possession
and control of such vessels and remove therefrom the officers and
crew thereof, and all other persons not especially authorized by
him to go or remain on board thereof;

(b) to safeguard against destruction, loss, or injury from sabotage
or other subversive acts, accidents, or other causes of similar na-
ture, vessels, harbors, ports, and waterfront facilities in the United
States and all territory and water, continental or insular, subject
to the jurisdiction of the United States.

The President may delegate the authority to issue such rules and
regulations to the Secretary of the department in which the Coast
Guard is operating. Any appropriation available to any of the Exec-
utive Departments shall be available to carry out the provisions of
this subchapter.

§70052. Seizure and forfeiture of vessel; fine and imprison-
ment

(a) IN GENERAL.—If any owner, agent, master, officer, or person
in charge, or any member of the crew of any such vessel fails to
comply with any regulation or rule issued or order given under the
provisions of this subchapter, or obstructs or interferes with the ex-
ercise of any power conferred by this subchapter, the vessel, to-
gether with her tackle, apparel, furniture, and equipment, shall be
subject to seizure and forfeiture to the United States in the same
manner as merchandise is forfeited for violation of the customs rev-
enue laws; and the person guilty of such failure, obstruction, or in-
terference shall be punished by imprisonment for not more than
ten years and may, in the discretion of the court, be fined not more
than $10,000.

(b) APPLICATION TO OTHERS.—If any other person knowingly fails
to comply with any regulation or rule issued or order given under
the provisions of this subchapter, or knowingly obstructs or inter-
feres with the exercise of any power conferred by this subchapter,
he shall be punished by imprisonment for not more than ten years
gnd may, at the discretion of the court, be fined not more than

10,000.

(¢) CIviL. PENALTY.—A person violating this subchapter, or a reg-
ulation prescribed under this subchapter, shall be liable to the
United States Government for a civil penalty of not more than
$25,000 for each violation. Each day of a continuing violation shall
constitute a separate violation.

(d) IN REM LIABILITY.—Any vessel that is used in violation of this
subchapter, or of any regulation issued under this subchapter, shall
be liable in rem for any civil penalty assessed pursuant to sub-
section (c) and may be proceeded against in the United States dis-
trict court for any district in which such vessel may be found.
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(e) WITHHOLDING OF CLEARANCE.—

(1) IN GENERAL.—If any owner, agent, master, officer, or per-
son in charge of a vessel is liable for a penalty or fine under
subsection (c¢), or if reasonable cause exists to believe that the
owner, agent, master, officer, or person in charge may be sub-
ject to a penalty or fine under this section, the Secretary of the
department in which the Coast Guard is operating may, with
respect to such vessel, refuse or revoke any clearance required
by [section 4197 of the Revised Statutes of the United States
(46 U.S.C. App. 91)] section 60105.

(2) CLEARANCE UPON FILING OF BOND OR OTHER SURETY.—
The Secretary of the department in which the Coast Guard is
operating may require the filing of a bond or other surety as
a condition of granting clearance refused or revoked under this
subsection.

* * * * * * *

CHAPTER 701—PORT SECURITY

* * * * * * *

SUBCHAPTER I—GENERAL

* * * * * * *

§70116. Port, harbor, and coastal facility security

(a) GENERAL AUTHORITY.—The Secretary may take actions de-
scribed in subsection (b) to prevent or respond to an act of ter-
rorism, cyber incidents, transnational organized crime, and foreign
state threats against—

h(l) an individual, vessel, or public or commercial structure,
that is—
(A) subject to the jurisdiction of the United States; and
(B) located within or adjacent to the marine environ-
ment; or

(2) a vessel of the United States or an individual on board
that vessel.

(b) SpEcCIFIC AUTHORITY.—Under subsection (a), the Secretary
may—

(1) carry out or require measures, including inspections, port
and harbor patrols, the establishment of security and safety
zones, and the development of contingency plans and proce-
dures, to prevent or respond to acts of [terrorism cyber] ter-
rorism, cyber incidents, transnational organized crime, and for-
eign state threats;

(2) recruit members of the Regular Coast Guard and the
Coast Guard Reserve and train members of the Regular Coast
Guard and the Coast Guard Reserve in the techniques of pre-
venting and responding to acts of terrorism, cyber incidents,
transnational organized crime, and foreign state threats; and

(3) dispatch properly trained and qualified, armed (as need-
ed), Coast Guard personnel on vessels and public or commer-
cial structures on or adjacent to waters subject to United
States jurisdiction to deter or respond to acts of terrorism,
cyber incidents, transnational organized crime, foreign state
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threats, or transportation security incidents, as defined in sec-
tion 70101 of title 46, United States Code.

(c) DEFINITIONS, ADMINISTRATION, AND ENFORCEMENT.—This sec-
tion shall be treated as part of chapter 700 for purposes of sections
70031, 70032, 70033, 70035, and 70036. When preventing or re-
sponding to acts of terrorism, cyber incidents, transnational orga-
nized crime, or foreign state threats, the Secretary may carry out
this section without regard to chapters 5 and 6 of title 5 or Execu-
tive Order Nos. 12866 and 13563.

* * *k & * * *k

§70118. Enforcement by State and local officers

(a) IN GENERAL.—Any State or local government law enforcement
officer who has authority to enforce State criminal laws may make
an arrest for violation of a security zone regulation prescribed
under [section 1 of title II of the Act of June 15, 1917 (chapter 30;
50 U.S.C. 191)] section 70051 or security or safety zone regulation
under [section 7(b) of the Ports and Waterways Safety Act (33
U.S.C. 1226(b))1 section 70116(b) or a safety zone regulation pre-
scribed under section 10(d) of the Deepwater Port Act of 1974 (33
U.S.C. 1509(d)) by a Coast Guard official authorized by law to pre-
scribe such regulations, if—

(1) such violation is a felony; and

(2) the officer has reasonable grounds to believe that the per-
son to be arrested has committed or is committing such viola-
tion.

(b) OTHER POWERS NOT AFFECTED.—The provisions of this sec-
tion are in addition to any power conferred by law to such officers.
This section shall not be construed as a limitation of any power
conferred by law to such officers, or any other officer of the United
States or any State. This section does not grant to such officers any
powers not authorized by the law of the State in which those offi-
cers are employed.

* * *k & * * *k

SUBCHAPTER II—PORT SECURITY ZONES

§70131. Definitions

In this subchapter:

(1) LAW ENFORCEMENT AGENCY.—The term “law enforcement
agency” means an agency of a State, a political subdivision of
a State, or a Federally recognized tribe that is authorized by
law to supervise the prevention, detection, investigation, or
prosecution of any violation of criminal law.

(2) SECURITY ZONE.—The term “security zone” means a secu-
rity zone, established by the Commandant of the Coast Guard
or the Commandant’s designee pursuant to [section 1 of title
IT of the Act of June 15, 1917 (50 U.S.C. 191)] section 70051
or [section 7(b) of the Ports and Waterways Safety Act (33
U.S.C. 1226(b))] section 70116(b), for a vessel carrying espe-
cially hazardous cargo when such vessel—

(A) enters, or operates within, the internal waters of the
United States and the territorial sea of the United States;
or
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(B) transfers such cargo or residue in any port or place,
under the jurisdiction of the United States, within the ter-
ritorial sea of the United States or the internal waters of
the United States.

* * * & * * *

CHAPTER 705—MARITIME DRUG LAW ENFORCEMENT

* * * * * * *

§70503. Prohibited acts

(a) PROHIBITIONS.—[While on board a covered vessel, an indi-
vidual] An individual may not knowingly or intentionally—

[(1) manufacture or distribute, or possess with intent to
manufacture or distribute, a controlled substance;]

(1) manufacture or distribute, possess with intent to manufac-
ture or distribute, or place or cause to be placed with intent to
manufacture or distribute a controlled substance on board a
covered vessel;

(2) destroy (including jettisoning any item or scuttling, burn-
ing, or hastily cleaning a vessel), or attempt or conspire to de-
stroy, property that is subject to forfeiture under section 511(a)
of the Comprehensive Drug Abuse Prevention and Control Act
of 1970 (21 U.S.C. 881(a)) aboard a covered vessel; or

(3) conceal, or attempt or conspire to conceal, more than
$100,000 in currency or other monetary instruments on the
person of such individual or in any conveyance, article of lug-
gage, merchandise, or other container, or compartment of or
aboard the covered vessel if that vessel is outfitted for smug-
gling.

(b) EXTENSION BEYOND TERRITORIAL JURISDICTION.—Subsection
(a) applies even though the act is committed outside the territorial
jurisdiction of the United States.

(c) NONAPPLICATION.—

(1) IN GENERAL.—Subject to paragraph (2), subsection (a)
does not apply to—

(A) a common or contract carrier or an employee of the
carrier who possesses or distributes a controlled substance
in the lawful and usual course of the carrier’s business; or

(B) a public vessel of the United States or an individual
on board the vessel who possesses or distributes a con-
grolled substance in the lawful course of the individual’s

uties.

(2) ENTERED IN MANIFEST.—Paragraph (1) applies only if the
controlled substance is part of the cargo entered in the vessel’s
manifest and is intended to be imported lawfully into the coun-
try of destination for scientific, medical, or other lawful pur-
poses.

(d) BURDEN OF PROOF.—The United States Government is not re-
quired to negative a defense provided by subsection (c) in a com-
plaint, information, indictment, or other pleading or in a trial or
other proceeding. The burden of going forward with the evidence
supporting the defense is on the person claiming its benefit.

(e) COVERED VESSEL DEFINED.—In this section the term “covered
vessel” means—
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(1) a vessel of the United States or a vessel subject to the
jurisdiction of the United States; or

(2) any other vessel if the individual is a citizen of the
United States or a resident alien of the United States.

* * & * * * *

TITLE 37, UNITED STATES CODE

* * * * * * *

CHAPTER 3—BASIC PAY

* * * & * * *

§206. Reserves; members of National Guard: inactive-duty
training

(a) Under regulations prescribed by the Secretary concerned, and
to the extent provided for by appropriations, a member of the Na-
tional Guard or a member of a reserve component of a uniformed
service who is not entitled to basic pay under section 204 of this
title, is entitled to compensation, at the rate of /39 of the basic pay
authorized for a member of a uniformed service of a corresponding
grade entitled to basic pay—

(1) for each regular period of instruction, or period of appro-
priate duty, at which the member is engaged for at least two
hours, including that performed on a Sunday or holiday;

(2) for the performance of such other equivalent training, in-
struction, duty, or appropriate duties, as the Secretary may
prescribe;

(3) for a regular period of instruction that the member is
scheduled to perform but is unable to perform because of phys-
ical disability resulting from an injury, illness, or disease in-
curred or aggravated—

(A) in line of duty while performing—

(i) active duty; or
(ii) inactive-duty training;

(B) while traveling directly to or from that duty or train-
ing (unless such injury, illness, disease, or aggravation of
an injury, illness, or disease is the result of the gross neg-
ligence or misconduct of the member); or

(C) in line of duty while remaining overnight imme-
diately before the commencement of inactive-duty training,
or while remaining overnight, between successive periods
of inactive-duty training, at or in the vicinity of the site of
the inactive-duty training; or

(4) for each of six days for each period during which the
member is on maternity leave or parental leave under section
2907 of title 14.

(b) The regulations prescribed under subsection (a) for each uni-
formed service, the National Guard, and each of the classes of orga-
nization of the reserve components within each uniformed service,
may be different. The Secretary concerned shall, for the National
Guard and each of the classes of organization within each uni-
formed service, prescribe—
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(1) minimum standards that must be met before an assembly
for drill or other equivalent period of training, instruction,
duty, or appropriate duties may be credited for pay purposes,
and those standards may require the presence for duty of offi-
cers and enlisted members in numbers equal to or more than
a minimum number or percentage of the unit strength for a
specified period of time with participation in a prescribed kind
of training;

(2) the maximum number of assemblies or periods of other
equivalent training, instruction, duty, or appropriate duties,
that may be counted for pay purposes in each fiscal year or in
lesser periods of time; and

(3) the minimum number of assemblies or periods of other
equivalent training, instruction, duty, or appropriate duties
that must be completed in stated periods of time before the
members of units or organizations can qualify for pay.

(c) A person enlisted in the inactive National Guard is not enti-
tled to pay under this section.

(d)(1) Except as provided in paragraph (2), this section does not
authorize compensation for work or study performed by a member
of a reserve component or by a member of the National Guard
while not in Federal service in connection with correspondence
courses of a uniformed service.

(2) A member of the Selected Reserve of the Ready Reserve may
be paid compensation under this section at a rate and under terms
determined by the Secretary of Defense, but not to exceed the rate
otherwise applicable to the member under subsection (a), upon the
member’s successful completion of a course of instruction under-
taken by the member using electronic-based distributed learning
methodologies to accomplish training requirements related to unit
readiness or mobilization, as directed for the member by the Sec-
retary concerned. The compensation may be paid regardless of
whether the course of instruction was under the direct control of
the Secretary concerned or included the presence of an instructor.

(3) The prohibition in paragraph (1), including the prohibition as
it relates to a member of the National Guard while not in Federal
service, applies to—

(A) any work or study performed on or after September 7,
1962, unless that work or study is specifically covered by the
exception in paragraph (2); and

(B) any claim based on that work or study arising after that
date.

(e) A member of the National Guard or of a reserve component
of the uniformed services may not be paid under this section for
more than four periods of equivalent training, instruction, duty, or
appropriate duties performed during a fiscal year instead of the
member’s regular period of instruction or regular period of appro-
priate duty during that fiscal year.

(f) A member of the Individual Ready Reserve is not entitled to
compensation under this section for participation in screening for
which the member is paid a stipend under section 433a of this title.

* * * * * * *
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SECTION 3534 OF THE NATIONAL DEFENSE
AUTHORIZATION ACT FOR FISCAL YEAR 2024

SEC. 3534. MARITIME WORKFORCE WORKING GROUP.

(a) IN GENERAL.—Not later than 120 days after the date of the
enactment of this Act, the Maritime Administrator, in consultation
with the National Merchant Marine Personnel Advisory Com-
mittee, the National Offshore Safety Advisory Committee, the Na-
tional Towing Safety Advisory Committee, and the Committee on
the Marine Transportation System, shall convene a working group
to examine and assess the size of the pool of mariners with covered
credentials necessary to support the United States flag fleet.

(b) MEMBERSHIP.—The Maritime Administrator shall designate
individuals to serve as members of the working group convened
under subsection (a). The working group shall consist of—

(1) the Maritime Administrator, who shall serve as chair-
person of the working group;

(2) the Superintendent of the United States Merchant Ma-
rine Academy;

(3) the Commandant of the Coast Guard,;

(4) the Commander of the United States Transportation
Command,;

(5) the Secretary of the Navy; and

(6) at least one representative from each of—

(A) the State maritime academies;

(B) the owners and operators of United States-flagged
vessels engaged in offshore oil and gas exploration, devel-
opment, and production;

(C) the owners and operators of United States-flagged
vessels engaged in inland river transportation;

(D) the owners and operators of United States-flagged
vessels engaged in inland river transportation;

(E) a nonprofit labor organization representing a class of
licensed or unlicensed engine department mariners who
are employed on vessels operating in the United States
flag fleet;

(F) a nonprofit labor organization representing a class of
licensed or unlicensed mariners who are employed on ves-
sels operating in the United States flag fleet;

(G) the owners of vessels operating in the United States
flag fleet, or their private contracting parties, that are pri-
marily operating in international transportation;

(H) Centers of Excellence for Maritime Training des-
ignated under section 51706 of title 46, United States
Code; and

(I) private maritime training providers.

(¢c) No QUORUM REQUIREMENT.—The Maritime Administrator
may convene the working group virtually and without all members
present.

(d) RESPONSIBILITIES.—The working group shall carry out the fol-
lowing responsibilities:

(1) Reviewing the report required by section 3525(b), and the
study required by section 3545(a), of the James Inhofe Na-
tional Defense Authorization Act for Fiscal Year 2023 (Public
Law 117-263), if available.
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(2) Identifying the number of mariners with covered creden-
tials in each of the following categories:

(A) All such mariners.

(B) Such mariners who have a valid Coast Guard mer-
chant mariner credential with the necessary endorsements
for service on unlimited tonnage vessels that are subject to
the International Convention on Standards of Training,
Certification and Watchkeeping for Seafarers, 1978, as
amended.

(C) Such mariners who are participating in a Federal
program that supports the United States merchant marine
and the United States flag fleet.

(D) Such mariners who are available to crew the United
States flag fleet and the surge sealift fleet in times of a na-
tional emergency.

(E) Such mariners who are full-time.

(F) Such mariners who are merchant mariner
credentialed officers in the United States Navy Reserve.

(G) Such licensed and unlicensed mariners—

(i) required to maintain, mobilize, and operate the
entire Ready Reserve Force for periods of 30 days, 90
days, 180 days, and one year including separate totals
for merchant mariners employed to maintain the
Regdy Reserve Force in a reduced operating status;
an

(i1) required to submit documentation of sea service
to the National Maritime Center, including such mari-
ners that have acquired sea service during the prior
year and such mariners that have not acquired sea
service during the prior year.

(3) Evaluating potential gaps or surpluses of credentialed
merchant mariners, by rating and qualification, required to
maintain, mobilize, and operate the Ready Reserve Force for
periods of 30 days, 90 days, 180 days, and one year and the
potential impacts such mobilization and operation will have on
the commercial maritime industry’s capability to operate dur-
ing such periods.

(4) Identifying a list of all actively operating documented
vessels of at least 500 gross registered tons, as measured
under section 14502 of title 46, United States Code, or an al-
ternate tonnage measured under section 14302 of such title as
prescribed by the Secretary under section 14104, of such title,
with the tonnage of each such vessel.

(5) Assessing the effect on the United States merchant ma-
rine and United States Merchant Marine Academy if graduates
from State maritime academies and the United States Mer-
chant Marine Academy were assigned to, or required to fulfill,
certain maritime positions based on the overall needs of the
United States merchant marine.

(6) Assessing the effectiveness of marketing and outreach ef-
forts, including recruitment and retention strategy and meth-
ods of publicizing opportunities, for new mariner accession into
the maritime industry.

(7) Assessing the accessibility of Coast Guard Merchant Mar-
iner Licensing and Documentation System data for mariners
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with covered credentials, the maritime industry, and the Mari-
time Administration for the purposes of evaluating the pool of
mariners with covered credentials.

(8) Assessing the impediments to the credentialing of United
States merchant mariners, including training capacity,
credentialing system delays, costs to merchant mariners, statu-
tory or regulatory requirements, and other factors.

(9) Making recommendations to—

(A) enhance the availability and quality of interagency
data, including data from the United States Transpor-
tation Command, the Coast Guard, the Navy, and the Bu-
reau of Transportation Statistics, for use by the Maritime
Administration in evaluating the pool of mariners with
covered credentials;

(B) close any gaps identified in the evaluation described
in paragraph (3), including specific policy, legislative
change proposals, and funding requests; and

(C) improve United States merchant mariner recruit-
ment and retention.

(e) PROVISION OF INFORMATION.—AIl members of the working
group convened under subsection (a) shall provide to the Maritime
Administrator, in a timely manner and in a suitable format agreed
to by members, any information that is needed to carry out the re-
sponsibilities under subsection (d).

(f) REPORT.—Not later than one year after the date of the enact-
ment of this Act, the Secretary of Transportation shall submit to
the Committee on Commerce, Science, and Transportation of the
Senate, the Committee on Armed Services of the House of Rep-
resentatives, and the Committee on Transportation and Infrastruc-
ture of the House of Representatives a report that contains the
findings and conclusions of the working group gathered in the
course of performing the responsibilities under subsection (d). Such
report shall include each of the following:

(1) The number of mariners with covered credentials identi-
fied for each category described in subparagraphs (A) through
(G) of subsection (d)(2).

(2) The results of the evaluation under subsection (d)(3).

(8) The list identified under subsection (d)(4).

(4) The results of the assessments conducted under para-
graphs (5) and (8) of subsection (d).

(5) The recommendations made under paragraphs (5) and (9)
of subsection (d).

(6) Such other information as the working group determines
appropriate.

(g) CLASSIFIED ANNEX.—The report required under this section
shall be submitted in unclassified form, but shall include a classi-
fied annex including the results from subsection (d)(2)(G) and sub-
section (d)(3).

(h) DEFINITIONS.—In this section:

(1) The term “covered credential” means any credential
iésged under part E of subtitle II of title 46, United States

ode.

(2) The term “documented vessel” has the meaning given the
term in section 106 of title 46, United States Code.
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(3) The term “Ready Reserve Force” has the meaning given
the term in chapter 571 of title 46, United States Code.

(1) SUNSET.—The Maritime Administrator shall disband the
working group upon the submission of the report required under
subsection (f).

[(j) TEMPORARY REDUCTION OF LENGTHS OF CERTAIN PERIODS OF
SERVICE.—For the 3-year period beginning on the date of enact-
ment of this Act—

[(1) section 7307 of title 46, United States Code, shall be ap-
plied by substituting “18 months” for “3 years”;

[(2) section 7308 of such title shall be applied by sub-
stituting “12 months” for “18 months”; and

[(3) section 7309 of such title shall be applied by sub-
stituting “6 months” for “12 months”.]

(k) CENTERS OF EXCELLENCE FOR DOMESTIC MARITIME WORK-
FORCE TRAINING AND EDUCATION.—Section 51706 of title 46,
United States Code, is amended—

(1) in subsection (a)—

(A) by striking “The Secretary” and inserting the fol-
lowing:

“(1) IN GENERAL The Secretary”;

(B) by inserting “, after consultation with the Coast
Guard,” after “Transportation”;

(C) by inserting “, for a 5-year period,” after “designate”;
and

(D) by adding at the end the following:

“(2) WITHDRAWAL OF DESIGNATION The Secretary of Trans-
portation may withdraw a designation as a center of excellence
for domestic maritime workforce training and education of a
covered training entity upon discovery of adverse information,
including discovery of information that the covered training en-
tity has engaged in fraudulent or unlawful activities, or has
been subjected to disciplinary or adverse administrative action
by Federal, State, or other regulatory bodies.”;

(2) in subsection (b), by adding at the end the following:

“(5) ELIGIBLE USES OF GRANT FUNDS A center of excellence
receiving a grant under this subsection shall—

“(A) carry out activities that are identified as priorities
for the purpose of developing, offering, or improving edu-
cational or career training programs for the United States
maritime industry workforce; and

“(B) provide training to upgrade the skills of the United
States maritime industry workforce, including training to
acquire covered requirements as well as technical skills
training for jobs in the United States maritime industry.”;
and

(3) in subsection (¢)(1)—

(A) in subparagraph (B)(v), by striking “and” after the
semicolon;

(B) in subparagraph (C), by striking the period at the
end and inserting “; and”; and

(C) by adding at the end the following:

“(D) has—
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“(1) not been subject to a disciplinary or adverse ad-
ministrative action by Federal, State, or other regu-
latory bodies;

“(i1) no unresolved nonconformities from administra-
tive audits by regulatory bodies; and

“(ii1) not been subject to any adverse criminal action
by a Federal, State, or local law enforcement author-
ity.”.

JAMES M. INHOFE NATIONAL DEFENSE
AUTHORIZATION ACT FOR FISCAL YEAR 2023

* k *k & * k *k

DIVISION K—DON YOUNG COAST
GUARD AUTHORIZATION ACT OF 2022

* * & & * * &

TITLE CXV—MARITIME
Subtitle A—Vessel Safety

* * *k & * * *

SEC. 11502. REQUIREMENTS FOR [DUKW AMPHIBIOUS PASSENGER
VESSELS] COMMERCIAL AMPHIBIOUS SMALL PASSENGER
VESSELS.

(a) RULEMAKING REQUIRED.—

(1) IN GENERAL.—Not later than 6 months after the date of
enactment of this Act, the Commandant shall initiate a rule-
making to establish additional safety standards for [DUKW
amphibious passenger vessels]l commercial amphibious small
passenger vessels.

(2) DEADLINE FOR REGULATIONS.—The regulations issued
under paragraph (1) shall take effect not later than 18 months
after the Commandant promulgates a final rule pursuant to
such paragraph.

(b) REQUIREMENTS.—The regulations required under subsection

(a) shall include the following:

(1) A requirement that operators of [DUKW amphibious pas-
senger vessels] commercial amphibious small passenger vessels
provide reserve buoyancy for such vessels through passive
means, including watertight compartmentalization, built-in flo-
tation, or such other means as determined appropriate by the
Commandant, in order to ensure that such vessels remain
afloat and upright in the event of flooding, including when car-
rying a full complement of passengers and crew.

(2) An identification, in consultation with the Under Sec-
retary of Commerce for Oceans and Atmosphere, of limiting en-
vironmental conditions, such as weather, in which [DUKW
amphibious passenger vesselsl commercial amphibious small
passenger vessels may safely operate and a requirement that
such limiting conditions be described in the certificate of in-
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spection of each [DUKW amphibious passenger vessell com-
mercial amphibious small passenger vessel.

(3) Requirements that an operator of a [DUKW amphibious
passenger vessell commercial amphibious small passenger ves-
sel—

(A) proceed to the nearest harbor or safe refuge in any
case in which a watch or warning is issued for wind speeds
exceeding the wind speed equivalent used to certify the
stability of such [DUKW amphibious passenger vessell
commercial amphibious small passenger vessel; and

(B) maintain and monitor a weather monitor radio re-
ceiver at the operator station of the vessel that is auto-
matically activated by the warning alarm device of the Na-
tional Weather Service.

(4) A requirement that—

(A) operators of [DUKW amphibious passenger vessels]
commercial amphibious small passenger vessels inform
passengers that seat belts may not be worn during water-
borne operations;

(B) before the commencement of waterborne operations,
a crew member shall visually check that the seatbelt of
each passenger is unbuckled; and

(C) operators or crew maintain a log recording the ac-
tions described in subparagraphs (A) and (B).

(5) A requirement for annual training for operators and crew
of [DUKW amphibious passenger vessels] commercial amphib-
tous small passenger vessels, including—

(A) training for personal flotation and seat belt require-
ments, verifying the integrity of the vessel at the onset of
each waterborne departure, identification of weather haz-
ards, and use of National Weather Service resources prior
to operation; and

(B) training for crew to respond to emergency situations,
including flooding, engine compartment fires, man-over-
board situations, and in water emergency egress proce-
dures.

(¢) CONSIDERATION.—In issuing the regulations required under
subsection (a), the Commandant shall consider whether personal
flotation devices should be required for the duration of the water-
borne transit of a [DUKW amphibious passenger vessell commer-
cial amphibious small passenger vessel.

(d) WAIVER.—The Commandant may waive the reserve buoyancy
requirements described in subsection (b)(1) for a [DUKW amphib-
ious passenger vessell commercial amphibious small passenger ves-
sel if the Commandant certifies in writing, using the best available
science, to the appropriate congressional committees that such re-
quirement is not practicable or technically or practically achievable
for such vessel.

(e) NOTICE TO PASSENGERS.—A [DUKW amphibious passenger
vessell commercial amphibious small passenger vessel that receives
a waiver under subsection (d) shall provide a prominently dis-
played notice on its website, ticket counter, and each ticket for pas-
sengers that the vessel is exempt from meeting Coast Guard safety
compliance standards concerning reserve buoyancy.
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(f) INTERIM REQUIREMENTS.—Prior to issuing final regulations
pursuant to subsection (a) and not later than 180 days after the
date of enactment of this Act, the Commandant shall require that
operators of [DUKW amphibious passenger vessels] commercial
amphibious small passenger vessels implement the following re-
quirements:

(1) Remove the canopies and any window coverings of such
vessels for waterborne operations, or install in such vessels a
canopy that does not restrict horizontal or vertical escape by
passengers in the event of flooding or sinking.

(2) If a canopy and window coverings are removed from any
such vessel pursuant to paragraph (1), require that all pas-
sengers wear a personal flotation device approved by the Coast
Guard before the onset of waterborne operations of such vessel.

(3) Reengineer such vessels to permanently close all unneces-
sary access plugs and reduce all through-hull penetrations to
the minimum number and size necessary for operation.

(4) Install in such vessels independently powered electric
bilge pumps that are capable of dewatering such vessels at the
volume of the largest remaining penetration in order to supple-
ment an operable Higgins pump or a dewatering pump of
equivalent or greater capacity.

(5) Install in such vessels not fewer than 4 independently
powered bilge alarms.

(6) Conduct an in-water inspection of any such vessel after
each time a through-hull penetration of such vessel has been
removed or uncovered.

(7) Verify through an in-water inspection the watertight in-
tegrity of any such vessel at the outset of each waterborne de-
parture of such vessel.

(8) Install underwater LED lights that activate automatically
in an emergency.

(9) Otherwise comply with any other provisions of relevant
Coast Guard guidance or instructions in the inspection, con-
figuration, and operation of such vessels.

(g) IMPLEMENTATION.—The Commandant shall implement the in-
terim requirements under subsection (f) without regard to chapters
5 and 6 of title 5, United States Code, and Executive Order Nos.
12866 and 13563 (5 U.S.C. 601 note).

(h) [DEFINITIONS.—1 APPROPRIATE CONGRESSIONAL COMMITTEES
DEFINED.— [In this section:]

[(1) APPROPRIATE CONGRESSIONAL COMMITTEES.—]The term
“appropriate congressional committees” means the Committee
Transportation and Infrastructure of the House of Representa-
tives and the Committee on Commerce, Science, and Transpor-
tation of the Senate.

[(2) DUKW AMPHIBIOUS PASSENGER VESSEL.—The term
“DUKW amphibious passenger vessel” means a vessel that
uses, modifies, or is derived from the GMC DUKW-353 design,
and which is operating as a small passenger vessel in waters
subject to the jurisdiction of the United States, as defined in
section 2.38 of title 33, Code of Federal Regulations (or a suc-
cessor regulation).]

(i) APPLICATION.—This section shall apply to amphibious vessels
operating as a small passenger vessel in waters subject to the juris-
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diction of the United States, as such term is defined in section 2.38
of title 33, Code of Federal Regulations (as in effect on the date of
enactment of the Coast Guard Authorization Act of 2024).

* * *k & * * *k

[SEC. 11508. ARTICULATED TUG-BARGE MANNING.

[(a) IN GENERAL.—Notwithstanding the watch setting require-
ments set forth in section 8104 of title 46, United States Code, the
Secretary shall authorize an Officer in Charge, Marine Inspection
to issue an amended certificate of inspection that does not require
engine room watch setting to inspected towing vessels certificated
prior to July 19, 2022, forming part of an articulated tug-barge
unit, provided that such vessels are equipped with engineering con-
trol and monitoring systems of a type accepted for no engine room
watch setting under a previously approved minimum safe manning
document or certificate of inspection for articulated tug-barge units.

[(b) DEFINITIONS.—In this section:

[(1) CERTIFICATE OF INSPECTION.—The term “certificate of
inspection” means a certificate of inspection under subchapter
M of chapter I of title 46, Code of Federal Regulations.

[(2) INSPECTED TOWING VESSEL.—The term “inspected towing
vessel” means a vessel issued a certificate of inspection.]

SEC. 11508. ARTICULATED TUG-BARGE MANNING.

(a) IN GENERAL.—Notwithstanding the waich setting require-
ments set forth in section 8104 of title 46, United States Code, or
any other provision of law or regulation, an Officer in Charge, Ma-
rine Inspection may authorize a covered vessel—

(1) when engaged on a domestic voyage of more than 600
miles, to be manned with a minimum number of 2 licensed en-
gineers in the engine department; and

(2) when engaged on a voyage of less than 600 miles, to be
manned with a minimum number of 1 licensed engineer in the
engine department.

(b) COVERED VESSEL DEFINED.—In this section, the term “covered
vessel” means a towing vessel issued a certificate of inspection under
su}?cl}zlapter M of chapter I of title 46, Code of Federal Regulations,
which—

(1) forms part of an articulated tug-barge unit; and

(2) is either—

(A) equipped with engineering control and monitoring
systems of a type accepted by a recognized classification so-
ciety for a periodically unmanned machinery space notation
or accepted by the Commandant for a periodically unat-
tended machinery space endorsement; or

(B) is a vessel that, prior to July 19, 2022, was issued a
minimum safe manning document or certificate of inspec-
tion that authorized equivalent or less manning levels.

* * & * * * &

WILLIAM M. (MAC) THORNBERRY NATIONAL DEFENSE
AUTHORIZATION ACT FOR FISCAL YEAR 2021

* * *k & * * *k
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DIVISION G—ELIJAH E. CUMMINGS
COAST GUARD AUTHORIZATION ACT
OF 2020

TITLE LVXXXIII—MARITIME

Subtitle B—Shipping

* * * * * * *

SEC. 8313. NON-OPERATING INDIVIDUAL.

(a) IN GENERAL.—The Secretary of the department in which the
Coast Guard is operating shall not enforce section 8701 of title 46,
United States Code, with respect to the following:

(1) A vessel with respect to individuals, other than crew
members required by the Certificate of Inspection or to ensure
the safe navigation of the vessel and not a member of the stew-
ard’s department, engaged on board for the sole purpose of car-
rying out spill response activities, salvage, marine firefighting,
or commercial diving business or functions from or on any ves-
sel, including marine firefighters, spill response personnel, sal-
vage 1:1>ersonne1, and commercial divers and diving support per-
sonnel.

(2) An offshore supply vessel, an industrial vessel (as such
term is defined in section 90.10-16 of title 46, Code of Federal
Regulations), or other similarly engaged vessel with respect to
pelrsons engaged in the business of the ship on board the ves-
sel—

(A) for—

(i) supporting or executing the industrial business or
function of the vessel,;

(i) brief periods to conduct surveys or investiga-
tions, assess crew competence, conduct vessel trials,
provide extraordinary security resources, or similar
tasks not traditionally performed by the vessel crew;
or

(iii) performing maintenance tasks on equipment
under warranty, or on equipment not owned by the
vessel owner, or maintenance beyond the capability of
the vessel crew to perform; and

(B) not the master or crew members required by the cer-
tificate of inspection and not a member of the steward’s de-
partment.

(b) SUNSET.—The prohibition in subsection (a) shall terminate on
January 1, [2025] 2027.

(c) REPORT.—

(1) IN GENERAL.—Not later than 180 days after the date of
the enactment of this Act, the Commandant shall submit to the
Committee on Commerce, Science, and Transportation of the
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Senate and the Committee on Transportation and Infrastruc-
ture of the House of Representatives a report detailing rec-
ommendations to ensure that personnel working on a vessel
who perform work or operate equipment on such vessel not re-
lated to the operation of the vessel itself undergo a background
check and the appropriate training necessary to ensure per-
sonnel safety and the safety of the vessel’s crew.

(2) CONTENTS.—The report required under paragraph (1)
shall include, at a minimum, a discussion of—

(A) options and recommendations for ensuring that the
individuals covered by subsection (a) are appropriately
screened to mitigate security and safety risks, including to
detect substance abuse;

(B) communication and collaboration between the Coast
Guard, the department in which the Coast Guard is oper-
ating, and relevant stakeholders regarding the develop-
ment of processes and requirements for conducting back-
ground checks and ensuring such individuals receive basic
safety familiarization and basic safety training approved
by the Coast Guard;

(C) any identified legislative changes necessary to imple-
ment effective training and screening requirements for in-
dividuals covered by subsection (a); and

(D) the timeline and milestones for implementing such
requirements.

* * * * * * *

Subtitle D—Ports

* * & * * * &

[SEC. 8343. SAFETY OF SPECIAL ACTIVITIES.

[(a) IN GENERAL.—The Secretary of the department in which the
Coast Guard is operating shall conduct a 2-year pilot program to
establish and implement a process to—

[(1) establish safety zones to address special activities in the
exclusive economic zone;
[(2) account for the number of safety zones established for
special activities;
[(3) differentiate whether an applicant who requests a safety
zone for such activities is—
[(A) an individual;
[(B) an organization; or
[(C) a government entity; and
[(4) account for Coast Guard resources utilized to enforce
safety zones established for special activities, including—
[(A) the number of Coast Guard or Coast Guard Auxil-
iary vessels used; and
[(B) the number of Coast Guard or Coast Guard Auxil-
iary patrol hours required.

[(b) BRIEFING.—Not later than 180 days after the expiration of
the 2-year pilot program, the Commandant shall brief the Com-
mittee on Transportation and Infrastructure of the House of Rep-
resentatives and the Committee on Commerce, Science, and Trans-
portation of the Senate regarding—
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[(1) the process required under subsection (a); and

[(2) whether the authority to establish safety zones to ad-
dress special activities in the exclusive economic zone should
be extended or made permanent in the interest of safety.

[(c) DEFINITIONS.—In this section:

[(1) SAFETY ZONE.—The term “safety zone” has the meaning
given such term in section 165.20 of title 33, Code of Federal
Regulations.

[(2) SPECIAL ACTIVITIES.—The term “special activities” in-
cludes—

[(A) space activities, including launch and reentry, as
such terms are defined in section 50902 of title 51, United
States Code, carried out by United States citizens; and

[(B) offshore energy development activities, as described
in section 8(p)(1)(C) of the Outer Continental Shelf Lands
Act (43 U.S.C. 1337(p)(1)(C)), on or near a fixed platform.

[(3) UNITED STATES CITIZEN.—The term “United States cit-
izen” has the meaning given the term “eligible owners” in sec-
tion 12103 of title 46, United States Code.

[(4) FIXED PLATFORM.—The term “fixed platform” means an
artificial island, installation, or structure permanently at-
tached to the sea-bed for the purpose of exploration or exploi-
tation of resources or for other economic purposes.]

TITLE LVXXXIV—-MISCELLANEOUS

Subtitle D—Other Matters

* * * * * * *

SEC. 8437. ANCHORAGES.

(a) IN GENERAL.—The Secretary of the department in which the
Coast Guard is operating shall suspend the establishment of new
anchorage grounds on the Hudson River between Yonkers, New
York, and Kingston, New York, under section 7 of the Rivers and
Harbors Appropriations Act of 1915 (33 U.S.C. 471) or chapter 700
of title 46, United States Code.

(b) RESTRICTION.—The Commandant may not establish or expand
any anchorage grounds outside of the reach on the Hudson River
described in subsection (a) without first providing notice to the
Committee on Transportation and Infrastructure of the House of
Representatives and the Committee on Commerce, Science, and
Transportation of the Senate not later than 180 days prior to the
establishment or expansion of any such anchorage grounds.

(¢) PROHIBITION.—The Commandant shall prohibit any vessel an-
choring on the reach of the Hudson River described in subsection (a)
unless such anchoring is within any anchorage established before
January 1, 2021.

[(c)] (d) SAVINGS CLAUSE.—Nothing in this section—

(1) prevents the master or pilot of a vessel operating on the
reach of the Hudson River described in subsection (a) from tak-
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ing actions necessary to maintain the safety of the vessel or to
prevent the loss of life or property; or

(2) shall be construed as limiting the authority of the Sec-
retary of the department in which the Coast Guard is oper-
ating to exercise authority over the movement of a vessel
under section 70002 of title 46, United States Code, or any
other applicable laws or regulations governing the safe naviga-
tion of a vessel.

[(d) Stupy.—The Commandant of the Coast Guard, in consulta-
tion with the Hudson River Safety, Navigation, and Operations
Committee, shall conduct a study of the Hudson River north of
Tarrytown, New York to examine—

[(1) the nature of vessel traffic including vessel types, sizes,
cargoes, and frequency of transits;

[(2) the risks and benefits of historic practices for commer-
cial vessels anchoring; and

[(3) the risks and benefits of establishing anchorage grounds
on the Hudson River.

[(e) REPORT.—Not later than 1 year after the date of the enact-
ment of this Act, the Commandant of the Coast Guard shall submit
to the Committee on Transportation and Infrastructure of the
House of Representatives and the Committee on Commerce,
Science, and Transportation of the Senate a report containing the
findings, conclusions, and recommendations from the study re-
quired under subsection (d).]

* * & * * * &

FRANK LOBIONDO COAST GUARD AUTHORIZATION ACT
OF 2018

* * & & * * *

SEC. 2. TABLE OF CONTENTS.
The table of contents of this Act is as follows:

TITLE IX—VESSEL INCIDENTAL DISCHARGE ACT
* & * * * * S

Sec. 901. Short title.

Sec. 902. Purposes; findings.

Sec. 903. Standards for discharges incidental to normal operation of vessels.
Sec. 904. Information on type approval certificates.

% * * * % * *

TITLE IX—VESSEL INCIDENTAL
DISCHARGE ACT

* * *k & * * *k

SEC. 904. INFORMATION ON TYPE APPROVAL CERTIFICATES.

The Commandant of the Coast Guard shall, upon request by any
State, the District of Columbia, or any territory of the United States,
provide all data possessed by the Coast Guard pertaining to chal-
lenge water quality characteristics, challenge water biological orga-
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nism concentrations, post-treatment water quality characteristics,
and post-treatment biological organism concentrations data for a
ballast water management system with a type approval certificate
approved by the Coast Guard pursuant to subpart 162.060 of title
46, Code of Federal Regulations.

* * * * * * *

DEEPWATER PORT ACT OF 1974

* * * * * * *

PROCEDURE

SEC. 5. (a) [The Secretary shall, as soon as practicable after the
date of enactment of this Act, and after consultation with other
Federal agencies, issue regulations to carry out the purposes and
provisions of this Act, in accordance with the provisions of section
553 of title 5, United States Code, without regard to subsection (a)
thereof.] Notwithstanding section 888(b) of the Homeland Security
Act of 2002 (6 U.S.C. 468(b)), the Secretary shall have the authority
to issue regulations to carry out the purposes and provisions of this
Act, in accordance with the provisions of section 553 of title 5,
United States Code, without regard to subsection (a) thereof. Such
regulations shall pertain to, but need not be limited to, application,
issuance, transfer, renewal, suspension, and termination of Ii-
censes. Such regulations shall provide for full consultation and co-
operation with all other interested Federal agencies and depart-
ments and with any potentially affected coastal State, and for con-
sideration of the views of any interested members of the general
public. The Secretary is further authorized, consistent with the
purposes and provisions of this Act, to amend or rescind any such
regulation.

(b) The Secretary, in consultation with the Secretary of the Inte-
rior and the Administrator of the National Oceanic and Atmos-
pheric Administration, shall, as soon as practicable after the date
of enactment of this Act, prescribe regulations relating to those ac-
tivities involved in site evaluation and preconstruction testing at
potential deepwater port locations that may (1) adversely affect the
environment; (2) interfere with authorized uses of the Outer Conti-
nental Shelf; or (3) pose a threat to human health and welfare.
Such activity may thenceforth not be undertaken except in accord-
ance with regulations prescribed pursuant to this subsection. Such
regulations shall be consistent with the purposes of this Act.

(c) APPLICATIONS.—

(1) REQUIREMENTS.—

(A) IN GENERAL.—Each person that submits to the Sec-
retary an application shall include in the application a de-
tailed plan that contains all information required under
paragraph (2).

(B) ACTION BY SECRETARY.—Not later than 21 days after
the date of receipt of an application, the Secretary shall—

(i) determine whether the application contains all
information required under paragraph (2); and

(i1)(I) if the Secretary determines that such informa-
tion is contained in the application, not later than 5
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days after making the determination, publish in the
Federal Register—
(aa) a notice of the application; and
(bb) a summary of the plans; or
(IT) if the Secretary determines that all required in-
formation is not contained in the application—
(aa) notify the applicant of the applicable defi-
ciencies; and
(bb) take no further action with respect to the
application until those deficiencies have been rem-
edied.

(C) APPLICABILITY.—On publication of a notice relating
to an application under subparagraph (B)@ii)(I), the Sec-
retary shall be subject to subsection (f).

(2) INncLUsIONS.—Each application shall include such finan-
cial, technical, and other information as the Secretary deter-
mines to be necessary or appropriate, including—

(A) the name, address, citizenship, telephone number,
and the ownership interest in the applicant, of each person
having any ownership interest in the applicant of greater
than 3 per centum,;

(B) to the extent feasible, the name, address, citizenship,
and telephone number of any person with whom the appli-
cant has made, or proposes to make, a significant contract
for the construction or operation of the deepwater port,
and a copy of any such contract;

(C) the name, address, citizenship, and telephone num-
ber of each affiliate of the applicant and of any person re-
quired to be disclosed pursuant to subparagraphs (A) or
(B), together with a description of the manner in which
such affiliate is associated with the applicant or any per-
son required to be disclosed under subparagraph (A) or (B);

(D) the proposed location and capacity of the deepwater
port, including all components thereof;

(E) the type and design of all components of the deep-
water port and any storage facilities associated with the
deepwater port;

(F) with respect to construction in phases, a detailed de-
scription of each phase, including anticipated dates of com-
pletion for each of the specific components thereof;

(G) the location and capacity of existing and proposed
storage facilities and pipelines which will store or trans-
port oil transported through the deepwater port, to the ex-
tent known by the applicant or any person required to be
disclosed pursuant to subparagraphs (A), (B), or (C);

(H) with respect to any existing and proposed refineries
which will receive oil transported through the deepwater
port, the location and capacity of each such refinery and
the anticipated volume of such oil to be refined by each
such refinery, to the extent known by the applicant or any
person required to be disclosed pursuant to subparagraphs
(A), (B), or (C);

(I) the financial and technical capabilities of the appli-
cant to construct or operate the deepwater port;
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(J) other qualifications of the applicant to hold a license
under this Act;

(K) the nation of registry for, and the nationality or citi-
zenship of officers and crew serving on board, vessels
transporting natural gas that are reasonably anticipated to
be servicing the deepwater port;

(L) a description of procedures to be used in con-
structing, operating, and maintaining the deepwater port,
including systems of oil spill prevention, containment, and
cleanup; and

(M) such other information as may be required by the
Secretary to determine the environmental impact of the
proposed deepwater port.

(3) Upon written request of any person subject to this subsection,
the Secretary may make a determination in writing to exempt such
person from any of the informational filing provisions enumerated
in this subsection or the regulations implementing this section if
the Secretary determines that such information is not necessary to
facilitate the Secretary’s determinations under section 4 of this Act
and that such exemption will not limit public review and evalua-
tion of the deepwater port project.

(d)(1) At the time notice of an application is published pursuant
to subsection (c) of this section, the Secretary shall publish a de-
scription in the Federal Register of an application area encom-
passing the deepwater port site proposed by such application and
within which construction of the proposed deepwater port would
eliminate, at the time such application was submitted, the need for
any other deepwater port within that application area.

(2) As used in this section, “application area” means any reason-
able geographical area within which a deepwater port may be con-
structed and operated. Such application area shall not exceed a cir-
cular zone, the center of which is the principal point of loading and
unloading at the port, and the radius of which is the distance from
%uch point to the high water mark of the nearest adjacent coastal

tate.

(3) the Secretary shall accompany such publication with a call for
submission of any other applications for licenses for the ownership,
construction, and operation of a deepwater port within the des-
ignated application area. Persons intending to file applications for
such license shall submit a notice of intent to file an application
with the Secretary not later than 60 days after the publication of
notice pursuant to subsection (c) of this section and shall submit
the completed application no later than 90 days after publication
of such notice. The Secretary shall publish notice of any such appli-
cation received in accordance with subsection (c) of this section. No
application for a license for the ownership, construction, and oper-
ation of a deepwater port within the designated application area for
which a notice of intent to file was received after such 60-day pe-
riod, or which is received after such 90-day period has elapsed,
shall be considered until the application pending with respect to
such application area have been denied pursuant to this Act.

(4) This subsection shall not apply to deepwater ports for natural

gas.
(e)(1) Not later than 30 days after the date of enactment of this
Act, the Secretary of the Interior, the Administrator of the Envi-
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ronmental Protection Agency, the Chief of Engineers of the United
States Army Corps of Engineers, the Administrator of the National
Oceanic and Atmospheric Administration, and the heads of any
other Federal departments or agencies having expertise concerning,
or jurisdiction over, any aspect of the construction or operation of
deepwater ports shall transmit to the Secretary written comments
as to their expertise or statutory responsibilities pursuant to this
Act or any other Federal law.

(2) An application filed with the Secretary shall constitute an ap-
plication for all Federal authorizations required for ownership, con-
struction, and operation of a deepwater port. At the time notice of
any application is published pursuant to subsection (c) of this sec-
tion, the Secretary shall forward a copy of such application to those
Federal agencies and departments with jurisdiction over any aspect
of such ownership, construction, or operation for comment, review,
or recommendation as to conditions and for such other action as
may be required by law. Each agency or department involved shall
review the application and, based upon legal considerations within
its area of responsibility, recommend to the Secretary the approval
or disapproval of the application not later than 45 days after the
last public hearing on a proposed license for a designated applica-
tion area. In any case in which the agency or department rec-
ommends disapproval, it shall set forth in detail the manner in
which the application does not comply with any law or regulation
within its area of responsibility and shall notify the Secretary how
the application may be amended so as to bring it into compliance
with the law or regulation involved.

[(f) NEPA CoMPLIANCE.—For all applications, the Secretary, in
cooperation with other involved Federal agencies and departments,
shall comply with the National Environmental Policy Act of 1969
(42 U.S.C. 4332). Such compliance shall fulfill the requirement of
all Federal agencies in carrying out their responsibilities under the
National Environmental Policy Act of 1969 pursuant to this Act.]

(f) COMPLIANCE.—Notwithstanding section 888(b) of the Home-
land Security Act of 2002 (6 U.S.C. 468(b)), the Secretary, in co-
operation with other involved Federal agencies and departments,
shall comply with the National Environmental Policy Act of 1969
(42 U.S.C. 4321 et seq.) and act as the lead agency under section
4336a of title 42, United States Code, for all applications under this
Act. Such compliance shall fulfill the requirement of all Federal
agencies in carrying out their responsibilities under the National
Environmental Policy Act of 1969 pursuant to this chapter.

(g) A license may be issued only after public notice and public
hearings in accordance with this subsection. At least one such pub-
lic hearing shall be held in each adjacent coastal State. Any inter-
ested person may present relevant material at any hearing. After
hearings in each adjacent coastal State are concluded, if the Sec-
retary determines that there exists one or more specific and mate-
rial factual issues which may be resolved by a formal evidentiary
hearing, at least one adjudicatory hearing shall be held in accord-
ance with the provisions of section 554 of title 5, United States
Code, in the District of Columbia. The record developed in any such
adjudicatory hearing shall be basis for the Secretary’s decision to
approve or deny a license. Hearings held pursuant to this sub-
section shall be consolidated insofar as practicable with hearings
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held by other agencies. All public hearings on all applications for
any designated application area shall be consolidated and shall be
concluded not later than 240 days after notice of the initial applica-
tion has been published pursuant to subsection (c).
(h) FEES.—
(1) REQUIREMENT.—

(A) IN GENERAL.—Each person applying for a license
pursuant to this Act shall remit to the Secretary at the
time the application is filed a nonrefundable application
fee established by regulation by the Secretary.

(B) REIMBURSEMENT.—In addition to a fee under sub-
paragraph (A), an applicant shall also reimburse the
United States and the appropriate adjacent coastal State
for any additional costs incurred in processing an applica-
tion.

(2) USAGE FEES.—

(A) DEFINITION OF DIRECTLY RELATED LAND-BASED FACIL-
ITY.—In this paragraph, the term “directly related land-
based facility”, with respect to a deepwater port facility,
means an onshore tank farm and any pipelines connecting
the tank farm to the deepwater port facility.

(B) AUTHORIZATION.—Notwithstanding any other provi-
sion of this Act, and unless prohibited by law, an adjacent
coastal State may fix reasonable fees for the use of a deep-
water port facility, and such State and any other State in
which land-based facilities directly related to a deepwater
port facility are located may set reasonable fees for the use
of such land-based facilities.

(C) TREATMENT.—A fee may be established pursuant to
this paragraph as compensation for any economic cost at-
tributable to the construction and operation of the applica-
ble deepwater port and the applicable land-based facilities,
which cannot be recovered under other authority of the ap-
plicable State or political subdivision thereof, including,
but not limited to, ad valorem taxes, and for environ-
mental and administrative costs attributable to the con-
struction and operation of the applicable deepwater port
and the applicable land-based facilities.

(D) AMOUNT.—The amount of a fee established under
this paragraph shall not exceed the applicable economic,
environmental, and administrative costs of the applicable
State.

(E) APPROVAL.—A fee established under this paragraph
shall be subject to the approval of the Secretary.

(3) RENTAL PAYMENT.—A licensee shall pay annually in advance
the fair market rental value (as determined by the Secretary of the
Interior) of the subsoil and seabed of the outer Continental Shelf
of the United States to be utilized by the deepwater port, including
the fair market rental value of the right-of-way necessary for the
pipeline segment of the port located on such subsoil and seabed.

(i)(1) The Secretary shall approve or deny any application for a
designated application area submitted pursuant to this Act not
later than 90 days after the last public hearing on a proposed li-
cense for that area.
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(2) In the event more than one application is submitted for an
application area, the Secretary, unless one of the proposed deep-
water ports clearly best serves the national interest, shall issue a
license according to the following order of priorities:

(A) First, to an adjacent coastal State (or combination of
States), any political subdivision thereof, or agency or instru-
mentality, including a wholly owned corporation of any such
government.

(B) Second, to a person who is neither (i) engaged in pro-
ducing, refining, or marketing oil, nor (ii) an affiliate of any
person who is engaged in producing, refining, or marketing oil
or an affiliate of any such affiliate.

(C) Third, to any other person.

(3) In determining whether any one proposed deepwater port
clearly best serves the national interest, the Secretary shall con-
sider the following factors:

(A) The degree to which the proposed deepwater ports affect
the environment, as determined under criteria established pur-
suant to section 6.

(B) National security, including an assessment of the impli-
cations for the national security of the United States or an al-
lied country (as that term is defined in section 2350f(d)(1) of
title 10, United States Code) of the United States.

(C) Any significant differences between anticipated comple-
tion dates for the proposed deepwater ports.

(D) Any differences in costs of construction and operation of
the proposed deepwater ports, to the extent that such differen-
tial may significantly affect the ultimate cost of oil to the con-
sumer.

(4) APPLICATIONS FOR DEEPWATER PORTS FOR NATURAL GAS.—

(A) DEADLINE FOR DETERMINATION.—The Secretary shall
approve or deny any application for a deepwater port for
natural gas submitted pursuant to this Act not later than
90 days after the last public hearing on a proposed license.

(B) EFFECT OF FAILURE TO DETERMINE.—If the Secretary
fails to approve or deny an application for a deepwater
port for natural gas by the applicable deadline under sub-
paragraph (A), the reporting requirements under para-
graphs (1), (2), and (3) shall not apply to the application.

(j) LNG TANKERS.—

(1) PROGRAM.—The Secretary shall develop and implement a
program to promote the transportation of liquefied natural gas
to and from the United States on United States flag vessels.

(2) INFORMATION TO BE PROVIDED.—When the Coast Guard is
operating as a contributing agency in the Federal Energy Reg-
ulatory Commission’s shoreside licensing process for a liquefied
natural gas or liquefied petroleum gas terminal located on
shore or within State seaward boundaries, the Coast Guard
shall provide to the Commission the information described in
section 5(c)(2)(K) of the Deepwater Port Act of 1974 (33 U.S.C.
1504(c)(2)(K)) with respect to vessels reasonably anticipated to
be servicing that port.

(k) TRANSPARENCY IN ISSUANCE OF LICENSES AND PERMITS.—

(1) DEFINITION OF APPLICABLE DEADLINE.—In this subsection,
the term “applicable deadline”, with respect to an applicant,
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means the deadline or date applicable to the applicant under
any of the following:

(A) Section 4(c)(6).

(B) Section 4(d)(3).

(C) Subsection (c)(1)(B) (including clause (ii)(I) of that
subsection).

(D) Subsection (d)(3).

(E) Paragraph (1) or (2) of subsection (e).

(F) Subsection (g).

(G) Paragraph (1) or (4)(A) of subsection (i).

(2) SUSPENSIONS AND DELAYS.—If the Secretary suspends or
delays an applicable deadline, the Secretary shall submit to
the applicant, and publish in the Federal Register, a written
statement—

(A) describing the reasons for the suspension or delay;

(B) describing and requesting any information necessary
to issue the applicable license or permit and the status of
applicable license or permit application at the lead agency
and any cooperating agencies; and

(C) identifying the applicable deadline with respect to
the statement.

(3) APPLICANT RIGHTS TO TECHNICAL ASSISTANCE.—

(A) IN GENERAL.—An applicant that receives a statement
under paragraph (2) may submit to the Secretary a re-
quest for a meeting with appropriate personnel of the De-
partment of Transportation and representatives of each co-
operating Federal agency, as appropriate, determined by
the Secretary to be relevant with respect to the applica-
tion, including such officials as are appropriate, who shall
provide technical assistance, status, process, and timeline
updates and additional information as necessary.

(B) TIMING.—A meeting requested under clause (i) shall
be held not later than 30 days after the date on which the
Secretary receives the request under that clause.

(4) REQUIREMENTS.—On receipt of a request under para-
graph (3)(A), and not less frequently than once every 30 days
thereafter until the date on which the application process is no
longer suspended or delayed, the Secretary shall submit a no-
tice of the delay, including a description of the time elapsed
since the applicable deadline and the nature and circumstances
of the applicable suspension or delay, to—

(A) the Committee on Commerce, Science, and Transpor-
tation of the Senate; and

(B) the Committee on Transportation and Infrastructure
of the House of Representatives.

(5) BRIEFING.—If the Secretary suspends or delays an appli-
cable deadline, not later than 120 days after that applicable
deadline, and not less frequently than once every 120 days
thereafter until the date on which the application process is no
longer suspended or delayed, the Secretary (or a designee of
the Secretary) shall provide a briefing regarding the time
elapsed since the applicable deadline and the nature and cir-
cumstances of the applicable suspension or delay to—

(A) the Committee on Commerce, Science, and Transpor-
tation of the Senate; and
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(B) the Committee on Transportation and Infrastructure
of the House of Representatives.

* k *k & * k *k

FEDERAL WATER POLLUTION CONTROL ACT

* * & * * * &

TITLE III—STANDARDS AND ENFORCEMENT

* * *k & * * *

OIL AND HAZARDOUS SUBSTANCE LIABILITY

SEC. 311. (a) For the purpose of this section, the term—

(1) “oil” means oil of any kind or in any form, including, but
not limited to, petroleum, fuel oil, sludge, oil refuse, and oil
mixed with wastes other than dredged spoil;

(2) “discharge” includes, but is not limited to, any spilling,
leaking, pumping, pouring, emitting, emptying or dumping, but
excludes (A) discharges in compliance with a permit under sec-
tion 402 of this Act, (B) discharges resulting from cir-
cumstances identified and reviewed and made a part of the
public record with respect to a permit issued or modified under
section 402 of this Act, and subject to a condition in such per-
mit,,(C) continuous or anticipated intermittent discharges from
a point source, identified in a permit or permit application
under section 402 of this Act, which are caused by events oc-
curring within the scope of relevant operating or treatment
systems, and (D) discharges incidental to mechanical removal
authorized by the President under subsection (c) of this sec-
tion;

(8) “vessel” means every description of watercraft or other
artificial contrivance used, or capable of being used, as a
means of transportation on water other than a public vessel,

(4) “public vessel” means a vessel owned or bareboat-char-
tered and operated by the United States, or by a State or polit-
ical subdivision thereof, or by a foreign nation, except when
such vessel is engaged in commerce;

(5) “United States” means the States, the District of Colum-
bia, the Commonwealth of Puerto Rico, the Commonwealth of
the Northern Mariana Islands, Guam, American Samoa, the
Virgin Islands, and the Trust Territory of the Pacific Islands;

(6) “owner or operator” means (A) in the case of a vessel, any
person owning, operating, or chartering by demise, such vessel,
and (B) in the case of an onshore facility, and an offshore facil-
ity, any person owning or operating such onshore facility or off-
shore facility, and (C) in the case of any abandoned offshore fa-
cility, the person who owned or operated such facility imme-
diately prior to such abandonment;

(7) “person” includes an individual, firm, corporation, asso-
ciation, and a partnership;

(8) “remove” or “removal” refers to containment and removal
of the oil or hazardous substances from the water and shore-
lines or the taking of such other actions as may be necessary
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to prevent, minimize, or mitigate damage to the public health
or welfare, including, but not limited to, fish, shellfish, wildlife,
and public and private property, shorelines, and beaches;

(9) “contiguous zone” means the entire zone established or to
be established by the United States under article 24 of the
Convention on the Territorial Sea and the Contiguous Zone;

(10) “onshore facility” means any facility (including, but not
limited to, motor vehicles and rolling stock) of any kind located
in, on, or under, any land within the United States other than
submerged land;

(11) “offshore facility” means any facility of any kind located
in, on, or under, any of the navigable waters of the United
States, any facility of any kind which is subject to the jurisdic-
tion of the United States and is located in, on, or under any
other waters, other than a vessel or a public vessel, and, for
the purposes of applying subsections (b), (c), (e), and (o), any
foreign offshore unit (as defined in section 1001 of the Oil Pol-
lution Act) or any other facility located seaward of the exclu-
sive economic zone;

(12) “act of God” means an act occasioned by an unantici-
pated grave natural disaster;

(13) “barrel” means 42 United States gallons at 60 degrees
Fahrenheit;

(14) “hazardous substance” means any substance designated
pursuant to subsection (b)(2) of this section;

(15) “inland oil barge” means a non-self-propelled vessel car-
rying oil in bulk as cargo and certificated to operate only in the
inland waters of the United States, while operating in such
waters;

(16) “inland waters of the United States” means those waters
of the United States lying inside the baseline from which the
territorial sea is measured and those waters outside such base-
line which are a part of the Gulf Intracoastal Waterway;

(17) “otherwise subject to the jurisdiction of the United
States” means subject to the jurisdiction of the United States
by virtue of United States citizenship, United States vessel
documentation or numbering, or as provided for by inter-
national agreement to which the United States is a party;

(18) “Area Committee” means an Area Committee estab-
lished under subsection (j);

(19) “Area Contingency Plan” means an Area Contingency
Plan prepared under subsection (j);

(20) “Coast Guard District Response Group” means a Coast
Guard District Response Group established under subsection

(21) “Federal On-Scene Coordinator” means a Federal On-
Scene Coordinator designated in the National Contingency
Plan;

(22) “National Contingency Plan” means the National Con-
tingency Plan prepared and published under subsection (d);

(23) “National Response Unit” means the National Response
Unit established under subsection (j);

(24) “worst case discharge” means—

(A) in the case of a vessel, a discharge in adverse weath-
er conditions of its entire cargo; and
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(B) in the case of an offshore facility or onshore facility,
the largest foreseeable discharge in adverse weather condi-
tions;

(25) “removal costs” means—

(A) the costs of removal of oil or a hazardous substance
that are incurred after it is discharged; and

(B) in any case in which there is a substantial threat of
a discharge of oil or a hazardous substance, the costs to
prevent, minimize, or mitigate that threat;

(26) “nontank vessel” means a self-propelled vessel that—

(A) is at least 400 gross tons as measured under section
14302 of title 46, United States Code, or, for vessels not
measured under that section, as measured under section
14502 of that title;

(B) is not a tank vessel,

(53) carries oil of any kind as fuel for main propulsion;
an

(D) operates on the navigable waters of the United
States, as defined in section 2101(23) of that title;

(27) the term “best available science” means science that—

(A) maximizes the quality, objectivity, and integrity of
information, including statistical information;

(B) uses peer-reviewed and publicly available data; and

(C) clearly documents and communicates risks and un-
certainties in the scientific basis for such projects;

(28) the term “Chairperson” means the Chairperson of the
Council;

(29) the term “coastal political subdivision” means any local
political jurisdiction that is immediately below the State level
of government, including a county, parish, or borough, with a
coastline that is contiguous with any portion of the United
States Gulf of Mexico;

(30) the term “Comprehensive Plan” means the comprehen-
sive plan developed by the Council pursuant to subsection (t);

(81) the term “Council” means the Gulf Coast Ecosystem
Restoration Council established pursuant to subsection (t);

(32) the term “Deepwater Horizon oil spill” means the blow-
out and explosion of the mobile offshore drilling unit Deepwater
Horizon that occurred on April 20, 2010, and resulting hydro-
carbon releases into the environment;

(33) the term “Gulf Coast region” means—

(A) in the Gulf Coast States, the coastal zones (as that
term is defined in section 304 of the Coastal Zone Manage-
ment Act of 1972 (16 U.S.C. 1453)), except that, in this
section, the term “coastal zones” includes land within the
coastal zones that is held in trust by, or the use of which
is by law subject solely to the discretion of, the Federal
Government or officers or agents of the Federal Govern-
ment)) that border the Gulf of Mexico;

(B) any adjacent land, water, and watersheds, that are
within 25 miles of the coastal zones described in subpara-
graph (A) of the Gulf Coast States; and

(C) all Federal waters in the Gulf of Mexico;

(34) the term “Gulf Coast State” means any of the States of
Alabama, Florida, Louisiana, Mississippi, and Texas; and
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(35) the term “Trust Fund” means the Gulf Coast Restora-
tion Trust Fund established pursuant to section 1602 of the
Resources and Ecosystems Sustainability, Tourist Opportuni-
ties, and Revived Economies of the Gulf Coast States Act of
2012.

(b)(1) The Congress hereby declares that it is the policy of the
United States that there should be no discharges of oil or haz-
ardous substances into or upon the navigable waters of the United
States, adjoining shorelines, or into or upon the waters of the con-
tiguous zone, or in connection with activities under the Outer Con-
tinental Shelf Lands Act or the Deepwater Port Act of 1974, or
which may affect natural resources belonging to, appertaining to,
or under the exclusive management authority of the United States
(including resources under the Fishery Conservation and Manage-
ment Act of 1976).

(2)(A) The Administrator shall develop, promulgate, and revise as
may be appropriate, regulations designating as hazardous sub-
stances, other than oil as defined in this section, such elements and
compounds which, when discharged in any quantity into or upon
the navigable waters of the United States or adjoining shorelines
or the waters of the contiguous zone or in connection with activities
under the Outer Continental Shelf Lands Act or the Deepwater
Port Act of 1974, or which may affect natural resources belonging
to, appertaining to, or under the exclusive management authority
of the United States (including resources under the Fishery Con-
servation and Management Act of 1976), present an imminent and
substantial danger to the public health or welfare, including, but
not limited to, fish, shellfish, wildlife, shorelines, and beaches.

(B) The Administrator shall within 18 months after the date of
enactment of this paragraph, conduct a study and report to the
Congress on methods, mechanisms, and procedures to create incen-
tives to achieve a higher standard of care in all aspects of the man-
agement and movement of hazardous substances on the part of
owners, operators, or persons in charge of onshore facilities, off-
shore facilities, or vessels. The Administrator shall include in such
study (1) limits of liability, (2) liability for third party damages, (3)
penalties and fees, (4) spill prevention plans, (5) current practices
in the insurance and banking industries, and (6) whether the pen-
alty enacted in subclause (bb) of clause (iii) of subparagraph (B) of
subs(;zction (b)(2) of section 311 of Public Law 92-500 should be en-
acted.

(3) The discharge of oil or hazardous substances (i) into or upon
the navigable waters of the United States, adjoining shorelines, or
into or upon the waters of the contiguous zone, or (ii) in connection
with activities under the Outer Continental Shelf Lands Act or the
Deepwater Port Act of 1974, or which may affect natural resources
belonging to, appertaining to, or under the exclusive management
authority of the United States (including resources under the Fish-
ery Conservation and Management Act of 1976), in such quantities
as may be harmful as determined by the President under para-
graph (4) of this subsection, is prohibited, except (A) in the case of
such discharges into the waters of the contiguous zone or which
may affect natural resources belonging to, appertaining to, or
under the exclusive management authority of the United States
(including resources under the Fishery Conservation and Manage-
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ment Act of 1976), where permitted under the Protocol of 1978 Re-
lating to the International Convention for the Prevention of Pollu-
tion from Ships, 1973, and (B) where permitted in quantities and
at times and locations or under such circumstances or conditions
as the President may, by regulation, determine not to be harmful.
Any regulations issued under this subsection shall be consistent
with maritime safety and with marine and navigation laws and
regulations and applicable water quality standards.

(4) The President shall by regulation determine for the purposes
of this section those quantities of oil and any hazardous substances
the discharge of which may be harmful to the public health or wel-
fare or the environment of the United States, including but not lim-
ited to fish, shellfish, wildlife, and public and private property,
shorelines, and beaches.

(5) Any person in charge of a vessel or of an onshore facility or
an offshore facility shall, as soon as he has knowledge of any dis-
charge of oil or a hazardous substance from such vessel or facility
in violation of paragraph (3) of this subsection, immediately notify
the appropriate agency of the United States Government of such
discharge. The Federal agency shall immediately notify the appro-
priate State agency of any State which is, or may reasonably be ex-
pected to be, affected by the discharge of oil or a hazardous sub-
stance. Any such person (A) in charge of a vessel from which oil
or a hazardous substance is discharged in violation of paragraph
(3)(1) of this subsection, or (B) in charge of a vessel from which oil
or a hazardous substance is discharged in violation of paragraph
(3)(i1) of this subsection and who is otherwise subject to the juris-
diction of the United States at the time of the discharge, or (C) in
charge of an onshore facility or an offshore facility, who fails to no-
tify immediately such agency of such discharge shall, upon convic-
tion, be fined in accordance with title 18, United States Code, or
imprisoned for not more than 5 years, or both. Notification received
pursuant to this paragraph shall not be used against any such nat-
ural person in any criminal case, except a prosecution for perjury
or for giving a false statement.

(6) ADMINISTRATIVE PENALTIES.—
(A) VIOLATIONS.—Any owner, operator, or person in
charge of any vessel, onshore facility, or offshore facility—

(i) from which oil or a hazardous substance is dis-
charged in violation of paragraph (3), or

(i) who fails or refuses to comply with any regula-
tion issued under subsection (j) to which that owner,
operator, or person in charge is subject,

may be assessed a class I or class II civil penalty by the
Secretary of the department in which the Coast Guard is
operating, the Secretary of Transportation, or the Adminis-
trator.

(B) CLASSES OF PENALTIES.—

(i) CLAsSs 1.—The amount of a class I civil penalty
under subparagraph (A) may not exceed $10,000 per
violation, except that the maximum amount of any
class I civil penalty under this subparagraph shall not
exceed $25,000. Before assessing a civil penalty under
this clause, the Administrator or Secretary, as the
case may be, shall give to the person to be assessed
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such penalty written notice of the Administrator’s or
Secretary’s proposal to assess the penalty and the op-
portunity to request, within 30 days of the date the
notice is received by such person, a hearing on the
proposed penalty. Such hearing shall not be subject to
section 554 or 556 of title 5, United States Code, but
shall provide a reasonable opportunity to be heard and
to present evidence.

(1) CrAss 11.—The amount of a class II civil penalty
under subparagraph (A) may not exceed $10,000 per
day for each day during which the violation continues;
except that the maximum amount of any class II civil

enalty under this subparagraph shall not exceed
5125,000. Except as otherwise provided in this sub-
section, a class II civil penalty shall be assessed and
collected in the same manner, and subject to the same
provisions, as in the case of civil penalties assessed
and collected after notice and opportunity for a hear-
ing on the record in accordance with section 554 of
title 5, United States Code. The Administrator and
Secretary may issue rules for discovery procedures for
hearings under this paragraph.

(C) RIGHTS OF INTERESTED PERSONS.—

(i) PuBLIC NOTICE.—Before issuing an order assess-
ing a class II civil penalty under this paragraph the
Administrator or Secretary, as the case may be, shall
provide public notice of and reasonable opportunity to
comment on the proposed issuance of such order.

(ii) PRESENTATION OF EVIDENCE.—Any person who
comments on a proposed assessment of a class II civil
penalty under this paragraph shall be given notice of
any hearing held under this paragraph and of the
order assessing such penalty. In any hearing held
under this paragraph, such person shall have a rea-
sonable opportunity to be heard and to present evi-
dence.

(iii) RIGHTS OF INTERESTED PERSONS TO A HEAR-
ING.—If no hearing is held under subparagraph (B) be-
fore issuance of an order assessing a class II civil pen-
alty under this paragraph, any person who commented
on the proposed assessment may petition, within 30
days after the issuance of such order, the Adminis-
trator or Secretary, as the case may be, to set aside
such order and to provide a hearing on the penalty. If
the evidence presented by the petitioner in support of
the petition is material and was not considered in the
issuance of the order, the Administrator or Secretary
shall immediately set aside such order and provide a
hearing in accordance with subparagraph (B)(ii). If the
Administrator or Secretary denies a hearing under
this clause, the Administrator or Secretary shall pro-
vide to the petitioner, and publish in the Federal Reg-
ister, notice of and the reasons for such denial.

(D) FINALITY OF ORDER.—An order assessing a class II
civil penalty under this paragraph shall become final 30
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days after its issuance unless a petition for judicial review
is filed under subparagraph (G) or a hearing is requested
under subparagraph (C)@ii). If such a hearing is denied,
such order shall become final 30 days after such denial.

(E) EFFECT OF ORDER.—Action taken by the Adminis-
trator or Secretary, as the case may be, under this para-
graph shall not affect or limit the Administrator’s or Sec-
retary’s authority to enforce any provision of this Act; ex-
cept that any violation—

(i) with respect to which the Administrator or Sec-
retary has commenced and is diligently prosecuting an
action to assess a class II civil penalty under this
paragraph, or

(i) for which the Administrator or Secretary has
issued a final order assessing a class II civil penalty
not subject to further judicial review and the violator
has paid a penalty assessed under this paragraph,

shall not be the subject of a civil penalty action under sec-
‘(cion 309(d), 309(g), or 505 of this Act or under paragraph
7).

(F) EFFECT OF ACTION ON COMPLIANCE.—No action by
the Administrator or Secretary under this paragraph shall
affect any person’s obligation to comply with any section of
this Act.

(G) JUDICIAL REVIEW.—Any person against whom a civil
penalty is assessed under this paragraph or who com-
mented on the proposed assessment of such penalty in ac-
cordance with subparagraph (C) may obtain review of such
assessment—

(i) in the case of assessment of a class I civil pen-
alty, in the United States District Court for the Dis-
trict of Columbia or in the district in which the viola-
tion is alleged to have occurred, or

(ii) in the case of assessment of a class II civil pen-
alty, in United States Court of Appeals for the District
of Columbia Circuit or for any other circuit in which
such person resides or transacts business,

by filing a notice of appeal in such court within the 30-day
period beginning on the date the civil penalty order is
issued and by simultaneously sending a copy of such notice
by certified mail to the Administrator or Secretary, as the
case may be, and the Attorney General. The Administrator
or Secretary shall promptly file in such court a certified
copy of the record on which the order was issued. Such
court shall not set aside or remand such order unless there
is not substantial evidence in the record, taken as a whole,
to support the finding of a violation or unless the Adminis-
trator’s or Secretary’s assessment of the penalty con-
stitutes an abuse of discretion and shall not impose addi-
tional civil penalties for the same violation unless the Ad-
ministrator’s or Secretary’s assessment of the penalty con-
stitutes an abuse of discretion.

(H) COLLECTION.—If any person fails to pay an assess-
ment of a civil penalty—

(1) after the assessment has become final, or
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(i) after a court in an action brought under sub-
paragraph (G) has entered a final judgment in favor of
the Administrator or Secretary, as the case may be,

the Administrator or Secretary shall request the Attorney
General to bring a civil action in an appropriate district
court to recover the amount assessed (plus interest at cur-
rently prevailing rates from the date of the final order or
the date of the final judgment, as the case may be). In
such an action, the validity, amount, and appropriateness
of such penalty shall not be subject to review. Any person
who fails to pay on a timely basis the amount of an assess-
ment of a civil penalty as described in the first sentence
of this subparagraph shall be required to pay, in addition
to such amount and interest, attorneys fees and costs for
collection proceedings and a quarterly nonpayment penalty
for each quarter during which such failure to pay persists.
Such nonpayment penalty shall be in an amount equal to
20 percent of the aggregate amount of such person’s pen-
alties and nonpayment penalties which are unpaid as of
the beginning of such quarter.

(I) SUBPOENAS.—The Administrator or Secretary, as the
case may be, may issue subpoenas for the attendance and
testimony of witnesses and the production of relevant pa-
pers, books, or documents in connection with hearings
under this paragraph. In case of contumacy or refusal to
obey a subpoena issued pursuant to this subparagraph and
served upon any person, the district court of the United
States for any district in which such person is found, re-
sides, or transacts business, upon application by the
United States and after notice to such person, shall have
jurisdiction to issue an order requiring such person to ap-
pear and give testimony before the administrative law
judge or to appear and produce documents before the ad-
ministrative law judge, or both, and any failure to obey
such order of the court may be punished by such court as
a contempt thereof.

(7) CIVIL PENALTY ACTION.—

(A) DISCHARGE, GENERALLY.—Any person who is the
owner, operator, or person in charge of any vessel, onshore
facility, or offshore facility from which oil or a hazardous
substance is discharged in violation of paragraph (3), shall
be subject to a civil penalty in an amount up to $25,000
per day of violation or an amount up to $1,000 per barrel
of oil or unit of reportable quantity of hazardous sub-
stances discharged.

(B) FAILURE TO REMOVE OR COMPLY.—Any person de-
scribed in subparagraph (A) who, without sufficient
cause—

(i) fails to properly carry out removal of the dis-
charge under an order of the President pursuant to
subsection (c); or

(ii) fails to comply with an order pursuant to sub-
section (e)(1)(B);

shall be subject to a civil penalty in an amount up to
$25,000 per day of violation or an amount up to 3 times
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the costs incurred by the Oil Spill Liability Trust Fund as
a result of such failure.

(C) FAILURE TO COMPLY WITH REGULATION.—Any person
who fails or refuses to comply with any regulation issued
under subsection (j) shall be subject to a civil penalty in
an amount up to $25,000 per day of violation.

(D) GROSS NEGLIGENCE.—In any case in which a viola-
tion of paragraph (3) was the result of gross negligence or
willful misconduct of a person described in subparagraph
(A), the person shall be subject to a civil penalty of not less
than $100,000, and not more than $3,000 per barrel of oil
or unit of reportable quantity of hazardous substance dis-
charged.

(E) JURISDICTION.—An action to impose a civil penalty
under this paragraph may be brought in the district court
of the United States for the district in which the defendant
is located, resides, or is doing business, and such court
shall have jurisdiction to assess such penalty.

(F) LIMITATION.—A person is not liable for a civil penalty
under this paragraph for a discharge if the person has
been assessed a civil penalty under paragraph (6) for the
discharge.

(8) DETERMINATION OF AMOUNT.—In determining the amount
of a civil penalty under paragraphs (6) and (7), the Adminis-
trator, Secretary, or the court, as the case may be, shall con-
sider the seriousness of the violation or violations, the eco-
nomic benefit to the violator, if any, resulting from the viola-
tion, the degree of culpability involved, any other penalty for
the same incident, any history of prior violations, the nature,
extent, and degree of success of any efforts of the violator to
minimize or mitigate the effects of the discharge, the economic
impact of the penalty on the violator, and any other matters
as justice may require.

(9) MITIGATION OF DAMAGE.—In addition to establishing a
penalty for the discharge of oil or a hazardous substance, the
Administrator or the Secretary of the department in which the
Coast Guard is operating may act to mitigate the damage to
the public health or welfare caused by such discharge. The cost
of such mitigation shall be deemed a cost incurred under sub-
section (c) of this section for the removal of such substance by
the United States Government.

(10) RECOVERY OF REMOVAL COSTS.—Any costs of removal in-
curred in connection with a discharge excluded by subsection
(a)(2)(C) of this section shall be recoverable from the owner or
operator of the source of the discharge in an action brought
under section 309(b) of this Act.

(11) LimrtATION.—Civil penalties shall not be assessed under
both this section and section 309 for the same discharge.

(12) WITHHOLDING CLEARANCE.—If any owner, operator, or per-
son in charge of a vessel is liable for a civil penalty under this sub-
section, or if reasonable cause exists to believe that the owner, op-
erator, or person in charge may be subject to a civil penalty under
this subsection, the Secretary of the Treasury, upon the request of
the Secretary of the department in which the Coast Guard is oper-
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ating or the Administrator, shall with respect to such vessel refuse
or revoke—

(A) the clearance required by section 4197 of the Revised
Statutes of the United States (46 U.S.C. App. 91);

(B) a permit to proceed under section 4367 of the Revised
Statutes of the United States (46 U.S.C. App. 313); and

(C) a permit to depart required under section 443 of the Tar-
iff Act of 1930 (19 U.S.C. 1443);

as applicable. Clearance or a permit refused or revoked under this
paragraph may be granted upon the filing of a bond or other surety
satisfactory to the Secretary of the department in which the Coast
Guard is operating or the Administrator.

(c) FEDERAL REMOVAL AUTHORITY.—

(1) GENERAL REMOVAL REQUIREMENT.—(A) The President
shall, in accordance with the National Contingency Plan and
any appropriate Area Contingency Plan, ensure effective and
immediate removal of a discharge, and mitigation or preven-
tion of a substantial threat of a discharge, of oil or a hazardous
substance—

(1) into or on the navigable waters;

(i) on the adjoining shorelines to the navigable waters;

(iii) into or on the waters of the exclusive economic zone;
or

(iv) that may affect natural resources belonging to, ap-
pertaining to, or under the exclusive management author-
ity of the United States.

(B) In carrying out this paragraph, the President may—

(i) remove or arrange for the removal of a discharge, and
mitigate or prevent a substantial threat of a discharge, at
any time;

(i1) direct or monitor all Federal, State, and private ac-
tions to remove a discharge; and

(iii) remove and, if necessary, destroy a vessel dis-
charging, or threatening to discharge, by whatever means
are available.

(2) DISCHARGE POSING SUBSTANTIAL THREAT TO PUBLIC
HEALTH OR WELFARE.—(A) If a discharge, or a substantial
threat of a discharge, of oil or a hazardous substance from a
vessel, offshore facility, or onshore facility is of such a size or
character as to be a substantial threat to the public health or
welfare of the United States (including but not limited to fish,
shellfish, wildlife, other natural resources, and the public and
private beaches and shorelines of the United States), the Presi-
dent shall direct all Federal, State, and private actions to re-
move the discharge or to mitigate or prevent the threat of the
discharge.

(B) In carrying out this paragraph, the President may, with-
out regard to any other provision of law governing contracting
procedures or employment of personnel by the Federal Govern-
ment—

(i) remove or arrange for the removal of the discharge,
or mitigate or prevent the substantial threat of the dis-
charge; and
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(i1) remove and, if necessary, destroy a vessel dis-
charging, or threatening to discharge, by whatever means
are available.

(3) ACTIONS IN ACCORDANCE WITH NATIONAL CONTINGENCY
PLAN.—(A) Each Federal agency, State, owner or operator, or
other person participating in efforts under this subsection shall
act in accordance with the National Contingency Plan or as di-
rected by the President.

(B) An owner or operator participating in efforts under this
subsection shall act in accordance with the National Contin-
gency Plan and the applicable response plan required under
subsection (j), or as directed by the President, except that the
owner or operator may deviate from the applicable response
plan if the President or the Federal On-Scene Coordinator de-
termines that deviation from the response plan would provide
for a more expeditious or effective response to the spill or miti-
gation of its environmental effects.

(C) In any case in which the President or the Federal On-
Scene Coordinator authorizes a deviation from the salvor as
part of a deviation under subparagraph (B) from the applicable
response plan required under subsection (j), the Commandant
of the Coast Guard shall submit to the Committee on Trans-
portation and Infrastructure of the House of Representatives
and the Committee on Commerce, Science, and Transportation
of the Senate a report describing the deviation and the reasons
for such deviation not less than 3 days after such deviation is
authorized.

(4) EXEMPTION FROM LIABILITY.—(A) A person is not liable
for removal costs or damages which result from actions taken
or omitted to be taken in the course of rendering care, assist-
ance, or advice consistent with the National Contingency Plan
or as otherwise directed by the President relating to a dis-
charge or a substantial threat of a discharge of oil or a haz-
ardous substance.

(B) Subparagraph (A) does not apply—

(i) to a responsible party;

(i) to a response under the Comprehensive Environ-
mental Response, Compensation, and Liability Act of 1980
(42 U.S.C. 9601 et seq.);

(ii1) with respect to personal injury or wrongful death; or

(iv) if the person is grossly negligent or engages in will-
ful misconduct.

(C) A responsible party is liable for any removal costs and
damages that another person is relieved of under subpara-
graph (A).

(5) OBLIGATION AND LIABILITY OF OWNER OR OPERATOR NOT
AFFECTED.—Nothing in this subsection affects—

(A) the obligation of an owner or operator to respond im-
mlediately to a discharge, or the threat of a discharge, of
oil; or

(B) the liability of a responsible party under the Oil Pol-
lution Act of 1990.

(6) RESPONSIBLE PARTY DEFINED.—For purposes of this sub-
section, the term “responsible party” has the meaning given
that term under section 1001 of the Oil Pollution Act of 1990.
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(d) NATIONAL CONTINGENCY PLAN.—

(1) PREPARATION BY PRESIDENT.—The President shall pre-
pare and publish a National Contingency Plan for removal of
oil and hazardous substances pursuant to this section.

(2) CONTENTS.—The National Contingency Plan shall provide
for efficient, coordinated, and effective action to minimize dam-
age from oil and hazardous substance discharges, including
containment, dispersal, and removal of oil and hazardous sub-
stances, and shall include, but not be limited to, the following:

(A) Assignment of duties and responsibilities among
Federal departments and agencies in coordination with
State and local agencies and port authorities including,
but not limited to, water pollution control and conservation
and trusteeship of natural resources (including conserva-
tion of fish and wildlife).

(B) Identification, procurement, maintenance, and stor-
age of equipment and supplies.

(C) Establishment or designation of Coast Guard strike
teams, consisting of—

(i) personnel who shall be trained, prepared, and
available to provide necessary services to carry out the
National Contingency Plan;

(i) adequate oil and hazardous substance pollution
control equipment and material; and

(ii1) a detailed oil and hazardous substance pollution
and prevention plan, including measures to protect
fisheries and wildlife.

(D) A system of surveillance and notice designed to safe-
guard against as well as ensure earliest possible notice of
discharges of oil and hazardous substances and imminent
threats of such discharges to the appropriate State and
Federal agencies.

(E) Establishment of a national center to provide coordi-
n?tion and direction for operations in carrying out the
Plan.

(F) Procedures and techniques to be employed in identi-
fying, containing, dispersing, and removing oil and haz-
ardous substances.

(G) A schedule, prepared in cooperation with the States,
identifying—

(i) dispersants, other chemicals, and other spill miti-
gating devices and substances, if any, that may be
used in carrying out the Plan,

(ii) the waters in which such dispersants, other
chemicals, and other spill mitigating devices and sub-
stances may be used, and

(iii) the quantities of such dispersant, other chemi-
cals, or other spill mitigating device or substance
which can be used safely in such waters,

which schedule shall provide in the case of any dispersant,
chemical, spill mitigating device or substance, or waters
not specifically identified in such schedule that the Presi-
dent, or his delegate, may, on a case-by-case basis, identify
the dispersants, other chemicals, and other spill mitigating
devices and substances which may be used, the waters in
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which they may be used, and the quantities which can be
used safely in such waters.

(H) A system whereby the State or States affected by a
discharge of oil or hazardous substance may act where nec-
essary to remove such discharge and such State or States
may be reimbursed in accordance with the Oil Pollution
Act of 1990, in the case of any discharge of oil from a ves-
sel or facility, for the reasonable costs incurred for that re-
moval, from the Oil Spill Liability Trust Fund.

(I) Establishment of criteria and procedures to ensure
immediate and effective Federal identification of, and re-
sponse to, a discharge, or the threat of a discharge, that
results in a substantial threat to the public health or wel-
fare of the United States, as required under subsection
(e)(2).

(J) Establishment of procedures and standards for re-
moving a worst case discharge of oil, and for mitigating or
preventing a substantial threat of such a discharge.

(K) Designation of the Federal official who shall be the
Federal On-Scene Coordinator for each area for which an
Area Contingency Plan is required to be prepared under
subsection (j).

(L) Establishment of procedures for the coordination of
activities of—

(i) Coast Guard strike teams established under sub-
paragraph (C);

(i1) Federal On-Scene Coordinators designated under
subparagraph (K);

(i11) District Response Groups established under sub-
section (j); and

(iv) Area Committees established under subsection

).

(M) A fish and wildlife response plan, developed in con-
sultation with the United States Fish and Wildlife Service,
the National Oceanic and Atmospheric Administration,
and other interested parties (including State fish and wild-
life conservation officials), for the immediate and effective
protection, rescue, and rehabilitation of, and the minimiza-
tion of risk of damage to, fish and wildlife resources and
their habitat that are harmed or that may be jeopardized
by a discharge.

(3) REVISIONS AND AMENDMENTS.—The President may, from
time to time, as the President deems advisable, revise or other-
wise amend the National Contingency Plan.

(4) ACTIONS IN ACCORDANCE WITH NATIONAL CONTINGENCY
PLAN.—After publication of the National Contingency Plan, the
removal of oil and hazardous substances and actions to mini-
mize damage from oil and hazardous substance discharges
shall, to the greatest extent possible, be in accordance with the
National Contingency Plan.

(e) CiviL ENFORCEMENT.—

(1) ORDERS PROTECTING PUBLIC HEALTH.—In addition to any
action taken by a State or local government, when the Presi-
dent determines that there may be an imminent and substan-
tial threat to the public health or welfare of the United States,
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including fish, shellfish, and wildlife, public and private prop-
erty, shorelines, beaches, habitat, and other living and non-
living natural resources under the jurisdiction or control of the
United States, because of an actual or threatened discharge of
oil or a hazardous substance from a vessel or facility in viola-
tion of subsection (b), the President may—

(A) require the Attorney General to secure any relief
from any person, including the owner or operator of the
vessel or facility, as may be necessary to abate such
endangerment; or

(B) after notice to the affected State, take any other ac-
tion under this section, including issuing administrative
orders, that may be necessary to protect the public health
and welfare.

(2) JURISDICTION OF DISTRICT COURTS.—The district courts of
the United States shall have jurisdiction to grant any relief
under this subsection that the public interest and the equities
of the case may require.

(f)(1) Except where an owner or operator can prove that a dis-
charge was caused solely by (A) an act of God, (B) an act of war,
(C) negligence on the part of the United States Government, or (D)
an act or omission of a third party without regard to whether any
such act or omission was or was not negligent, or any combination
of the foregoing clauses, such owner or operator of any vessel from
which oil or a hazardous substance is discharged in violation of
subsection (b)(3) of this section shall, notwithstanding any other
provision of law, be liable to the United States Government for the
actual costs incurred under subsection (c) for the removal of such
oil or substance by the United States Government in an amount
not to exceed, in the case of an inland oil barge $125 per gross ton
of such barge, or $125,000, whichever is greater, and in the case
of any other vessel, $150 per gross ton of such vessel (or, for a ves-
sel carrying oil or hazardous substances as cargo, $250,000), which-
ever is greater, except that where the United States can show that
such discharge was the result of willful negligence or willful mis-
conduct within the privity and knowledge of the owner, such owner
or operator shall be liable to the United States Government for the
full amount of such costs. Such costs shall constitute a maritime
lien on such vessel which may be recovered in an action in rem in
the district court of the United States for any district within which
any vessel may be found. The United States may also bring an ac-
tion against the owner or operator of such vessel in any court of
competent jurisdiction to recover such costs.

(2) Except where an owner or operator of an onshore facility can
prove that a discharge was caused solely by (A) an act of God, (B)
an act of war, (C) negligence on the part of the United States Gov-
ernment, or (D) an act or omission of a third party without regard
to whether any such act or omission was or was not negligent, or
any combination of the foregoing clauses, such owner or operator
of any such facility from which oil or a hazardous substance is dis-
charged in violation of subsection (b)(3) of this section shall be lia-
ble to the United States Government for the actual costs incurred
under subsection (¢) for the removal of such oil or substance by the
United States Government in an amount not to exceed $50,000,000,
except that where the United States can show that such discharge
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was the result of willful negligence or willful misconduct within the
privity and knowledge of the owner, such owner or operator shall
be liable to the United States Government for the full amount of
such costs. The United States may bring an action against the
owner or operator of such facility in any court of competent juris-
diction to recover such costs. The Administrator is authorized, by
regulation, after consultation with the Secretary of Commerce and
the Small Business Administration, to establish reasonable and eq-
uitable classifications, of those onshore facilities having a total
fixed storage capacity of 1,000 barrels or less which he determines
because of size, type, and location do not present a substantial risk
of the discharge of oil or hazardous substance in violation of sub-
section (b)(3) of this section, and apply with respect to such classi-
fications differing limits of liability which may be less than the
amount contained in this paragraph.

(3) Except where an owner or operator of an offshore facility can
prove that a discharge was caused solely by (A) an act of God, (B)
an act of war, (C) negligence on the part of the United States Gov-
ernment, or (D) an act or omission of a third party without regard
to whether any such act or omission was or was not negligent, or
any combination of the foregoing clauses, such owner or operator
of any such facility from which oil or a hazardous substance is dis-
charged in violation of subsection (b)(3) of this section shall, not-
withstanding any other provision of law, be liable to the United
States Government for the actual costs incurred under subsection
(c) for the removal of such oil or substance by the United States
Government in an amount not to exceed $50,000,000, except that
where the United States can show that such discharge was the re-
sult of willful negligence or willful misconduct within the privity
and knowledge of the owner, such owner or operator shall be liable
to the United States Government for the full amount of such costs.
The United States may bring an action against the owner or oper-
ator of such a facility in any court of competent jurisdiction to re-
cover such costs.

(4) The costs of removal of oil or a hazardous substance for which
the owner or operator of a vessel or onshore or offshore facility is
liable under subsection (f) of this section shall include any costs or
expenses incurred by the Federal Government or any State govern-
ment in the restoration or replacement of natural resources dam-
aged or destroyed as a result of a discharge of oil or a hazardous
substance in violation of subsection (b) of this section.

(5) The President, or the authorized representative of any State,
shall act on behalf of the public as trustee of the natural resources
to recover for the costs of replacing or restoring such resources.
Sums recovered shall be used to restore, rehabilitate, or acquire the
equivalent of such natural resources by the appropriate agencies of
the Federal Government, or the State government.

(g) Where the owner or operator of a vessel (other than an inland
oil barge) carrying oil or hazardous substances as cargo or an on-
shore or offshore facility which handles or stores oil or hazardous
substances in bulk, from which oil or a hazardous substance is dis-
charged in violation of subsection (b) of this section, alleges that
such discharge was caused solely by an act or omission of a third
party, such owner or operator shall pay to the United States Gov-
ernment the actual costs incurred under subsection (c¢) for removal
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of such oil or substance and shall be entitled by subrogation to all
rights of the United States Government to recover such costs from
such third party under this subsection. In any case where an owner
or operator of a vessel, of an onshore facility, or of an offshore facil-
ity, from which oil or a hazardous substance is discharged in viola-
tion of subsection (b)(3) of this section, proves that such discharge
of oil or hazardous substance was caused solely by an act or omis-
sion of a third party, or was caused solely by such an act or omis-
sion in combination with an act of God, an act of war, or negligence
on the part of the United States Government, such third party
shall, not withstanding any other provision of law, be liable to the
United States Government for the actual costs incurred under sub-
section (c¢) for removal of such oil or substance by the United States
Government, except where such third party can prove that such
discharge was caused solely by (A) an act of God, (B) an act of war,
(C) negligence on the part of the United States Government, or (D)
an act or omission of another party without regard to whether such
act or omission was or was not negligent, or any combination of the
foregoing clauses. If such third party was the owner or operator of
a vessel which caused the discharge of oil or a hazardous substance
in violation of subsection (b)(3) of this section, the liability of such
third party under this subsection shall not exceed, in the case of
an inland oil barge $125 per gross ton of such barge, $125,000,
whichever is greater, and in the case of any other vessel, $150 per
gross ton of such vessel (or, for a vessel carrying oil or hazardous
substances as cargo, $250,000), whichever is greater. In any other
case the liability of such third party shall not exceed the limitation
which would have been applicable to the owner or operator of the
vessel or the onshore or offshore facility from which the discharge
actually occurred if such owner or operator were liable. If the
United States can show that the discharge of oil or a hazardous
substance in violation of subsection (b)(3) of this section was the re-
sult of willful negligence or willful misconduct within the privity
and knowledge of such third party, such third party shall be liable
to the United States Government for the full amount of such re-
moval costs. The United States may bring an action against the
third party in any court of competent jurisdiction to recover such
removal costs.

(h) The liabilities established by this section shall in no way af-
fect any rights which (1) the owner or operator of a vessel or of an
onshore facility or an offshore facility may have against any third
party whose acts may in any way have caused or contributed to
such discharge, or (2) The United States Government may have
against any third party whose actions may in any way have caused
or contributed to the discharge of oil or hazardous substance.

(i) In any case where an owner or operator of a vessel or an on-
shore facility or an offshore facility from which oil or a hazardous
substance is discharged in violation of subsection (b)(3) of this sec-
tion acts to remove such oil or substance in accordance with regula-
tions promulgated pursuant to this section, such owner or operator
shall be entitled to recover the reasonable costs incurred in such
removal upon establishing, in a suit which may be brought against
the United States Government in the United States Claims Court,
that such discharge was caused solely by (A) an act of God, (B) an
act of war, (C) negligence on the part of the United States Govern-
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ment, or (D) an act or omission of a third party without regard to
whether such act or omission was or was not negligent, or of any
combination of the foregoing clauses.

(j) NATIONAL RESPONSE SYSTEM.—

(1) IN GENERAL.—Consistent with the National Contingency
Plan required by subsection (c)(2) of this section, as soon as
practicable after the effective date of this section, and from
time to time thereafter, the President shall issue regulations
consistent with maritime safety and with marine and naviga-
tion laws (A) establishing methods and procedures for removal
of discharged oil and hazardous substances, (B) establishing
criteria for the development and implementation of local and
regional oil and hazardous substance removal contingency
plans, (C) establishing procedures, methods, and equipment
and other requirements for equipment to prevent discharges of
oil and hazardous substances from vessels and from onshore
facilities and offshore facilities, and to contain such discharges,
and (D) governing the inspection of vessels carrying cargoes of
oil and hazardous substances and the inspection of such car-
goes in order to reduce the likelihood of discharges of oil from
vessels in violation of this section.

(2) NATIONAL RESPONSE UNIT.—The Secretary of the depart-
ment in which the Coast Guard is operating shall establish a
National Response Unit at Elizabeth City, North Carolina. The
Secretary, acting through the National Response Unit—

(A) shall compile and maintain a comprehensive com-
puter list of spill removal resources, personnel, and equip-
ment that is available worldwide and within the areas des-
ignated by the President pursuant to paragraph (4), and of
information regarding previous spills, including data from
universities, research institutions, State governments, and
other nations, as appropriate, which shall be disseminated
as appropriate to response groups and area committees,
and which shall be available to Federal and State agencies
and the public;

(B) shall provide technical assistance, equipment, and
other resources requested by a Federal On-Scene Coordi-
nator;

(C) shall coordinate use of private and public personnel
and equipment to remove a worst case discharge, and to
mitigate or prevent a substantial threat of such a dis-
charge, from a vessel, offshore facility, or onshore facility
operating in or near an area designated by the President
pursuant to paragraph (4);

(D) may provide technical assistance in the preparation
of Area Contingency Plans required under paragraph (4);

(E) shall administer Coast Guard strike teams estab-
lished under the National Contingency Plan;

(F) shall maintain on file all Area Contingency Plans ap-
proved by the President under this subsection; and

(G) shall review each of those plans that affects its re-
sponsibilities under this subsection.

(3) COAST GUARD DISTRICT RESPONSE GROUPS.—(A) The Sec-
retary of the department in which the Coast Guard is oper-
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ating shall establish in each Coast Guard district a Coast
Guard District Response Group.

(B) Each Coast Guard District Response Group shall consist
of—

(i) the Coast Guard personnel and equipment, including
firefighting equipment, of each port within the district;

(i1) additional prepositioned equipment; and

(iii) a district response advisory staff.

(C) Coast Guard district response groups—

(i) shall provide technical assistance, equipment, and
other resources when required by a Federal On-Scene Co-
ordinator;

(i1) shall maintain all Coast Guard response equipment
within its district;

(ii1)) may provide technical assistance in the preparation
of Area Contingency Plans required under paragraph (4);
and

(iv) shall review each of those plans that affect its area
of geographic responsibility.

(4) AREA COMMITTEES AND AREA CONTINGENCY PLANS.—(A)
There is established for each area designated by the President
an Area Committee comprised of members appointed by the
President from qualified—

(i) personnel of Federal, State, and local agencies; and

(i1) members of federally recognized Indian tribes, where
applicable.

(B) Each Area Committee, under the direction of the Federal
On-Scene Coordinator for its area, shall—

(i) prepare for its area the Area Contingency Plan re-
quired under subparagraph (C);

(i1) work with State, local, and tribal officials to enhance
the contingency planning of those officials and to assure
preplanning of joint response efforts, including appropriate
procedures for mechanical recovery, dispersal, shoreline
cleanup, protection of sensitive environmental areas, and
protection, rescue, and rehabilitation of fisheries and wild-
life, including advance planning with respect to the closing
and reopening of fishing areas following a discharge; and

(ii1) work with State, local, and tribal officials to expedite
decisions for the use of dispersants and other mitigating
substances and devices.

(C) Each Area Committee shall prepare and submit to the
President for approval an Area Contingency Plan for its area.
The Area Contingency Plan shall—

(i) when implemented in conjunction with the National
Contingency Plan, be adequate to remove a worst case dis-
charge, and to mitigate or prevent a substantial threat of
such a discharge, from a vessel, offshore facility, or on-
shore facility operating in or near the area;

(i) describe the area covered by the plan, including the
areas of special economic or environmental importance
that might be damaged by a discharge;

(iii) describe in detail the responsibilities of an owner or
operator and of Federal, State, and local agencies in re-
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moving a discharge, and in mitigating or preventing a sub-
stantial threat of a discharge;

(iv) list the equipment (including firefighting equip-
ment), dispersants or other mitigating substances and de-
vices, and personnel available to an owner or operator,
Federal, State, and local agencies, and tribal governments,
to ensure an effective and immediate removal of a dis-
charge, and to ensure mitigation or prevention of a sub-
stantial threat of a discharge;

(v) compile a list of local scientists, both inside and out-
side Federal Government service, with expertise in the en-
vironmental effects of spills of the types of oil typically
transported in the area, who may be contacted to provide
information or, where appropriate, participate in meetings
of the scientific support team convened in response to a
spill, and describe the procedures to be followed for obtain-
ing an expedited decision regarding the use of dispersants;

(vi) describe in detail how the plan is integrated into
other Area Contingency Plans and vessel, offshore facility,
and onshore facility response plans approved under this
subsection, and into operating procedures of the National
Response Unit;

(vii) include a framework for advance planning and deci-
sionmaking with respect to the closing and reopening of
fishing areas following a discharge, including protocols and
standards for the closing and reopening of fishing areas;

(viii) include any other information the President re-
quires; and

(ix) be updated periodically by the Area Committee.

(D) The President shall—

(i) review and approve Area Contingency Plans under
this paragraph; and

(ii) periodically review Area Contingency Plans so ap-
proved.

(5) TANK VESSEL, NONTANK VESSEL, AND FACILITY RESPONSE
PLANS.—(A)(i) The President shall issue regulations which re-
quire an owner or operator of a tank vessel or facility described
in subparagraph (C) to prepare and submit to the President a
plan for responding, to the maximum extent practicable, to a
worst case discharge, and to a substantial threat of such a dis-
charge, of oil or a hazardous substance.

(i1) The President shall also issue regulations which require
an owner or operator of a nontank vessel to prepare and sub-
mit to the President a plan for responding, to the maximum
extent practicable, to a worst case discharge, and to a substan-
tial threat of such a discharge, of oil.

(B) The Secretary of the Department in which the Coast
Guard is operating may issue regulations which require an
owner or operator of a tank vessel, a nontank vessel, or a facil-
ity described in subparagraph (C) that transfers noxious liquid
substances in bulk to or from a vessel to prepare and submit
to the Secretary a plan for responding, to the maximum extent
practicable, to a worst case discharge, and to a substantial
threat of such a discharge, of a noxious liquid substance that
is not designated as a hazardous substance or regulated as oil
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in any other law or regulation. For purposes of this paragraph,
the term “noxious liquid substance” has the same meaning
when that term is used in the MARPOL Protocol described in
section 2(a)(3) of the Act to Prevent Pollution from Ships (33
U.S.C. 1901(a)(3)).

(C) The tank vessels, nontank vessels, and facilities referred
to in subparagraphs (A) and (B) are the following:

(1) A tank vessel, as defined under section 2101 of title
46, United States Code.

(11) A nontank vessel.

(iii) An offshore facility.

(iv) An onshore facility that, because of its location,
could reasonably be expected to cause substantial harm to
the environment by discharging into or on the navigable
waters, adjoining shorelines, or the exclusive economic
zone.

(D) A response plan required under this paragraph shall—

(1) be consistent with the requirements of the National
Contingency Plan and Area Contingency Plans;

(i1) identify the qualified individual having full authority
to implement removal actions, and require immediate com-
munications between that individual and the appropriate
Federal official and the persons providing personnel and
equipment pursuant to clause (iii);

(ii1) identify, and ensure by contract or other means ap-
proved by the President the availability of, private per-
sonnel and equipment necessary to remove to the max-
imum extent practicable a worst case discharge (including
a discharge resulting from fire or explosion), and to miti-
gate or prevent a substantial threat of such a discharge;

(iv) describe the training, equipment testing, periodic
unannounced drills, and response actions of persons on the
vessel or at the facility, to be carried out under the plan
to ensure the safety of the vessel or facility and to mitigate
or prevent the discharge, or the substantial threat of a dis-
charge;

(v) be updated periodically; and

(vi) be resubmitted for approval of each significant
change.

(E) With respect to any response plan submitted under this
paragraph for an onshore facility that, because of its location,
could reasonably be expected to cause significant and substan-
tial harm to the environment by discharging into or on the
navigable waters or adjoining shorelines or the exclusive eco-
nomic zone, and with respect to each response plan submitted
under this paragraph for a tank vessel, nontank vessel, or off-
shore facility, the President shall—

(1) promptly review such response plan;

(i1) require amendments to any plan that does not meet
the requirements of this paragraph;

(iii) approve any plan that meets the requirements of
this paragraph;

(iv) review each plan periodically thereafter; and

(v) in the case of a plan for a nontank vessel, consider
any applicable State-mandated response plan in effect on
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the date of the enactment of the Coast Guard and Mari-
time Transportation Act of 2004 and ensure consistency to
the extent practicable.

(F) A tank vessel, nontank vessel, offshore facility, or on-
shore facility required to prepare a response plan under this
subsection may not handle, store, or transport oil unless—

(i) in the case of a tank vessel, nontank vessel, offshore
facility, or onshore facility for which a response plan is re-
viewed by the President under subparagraph (E), the plan
has been approved by the President; and

(i1) the vessel or facility is operating in compliance with
the plan.

(@) Notwithstanding subparagraph (E), the President may
authorize a tank vessel, nontank vessel, offshore facility, or on-
shore facility to operate without a response plan approved
under this paragraph, until not later than 2 years after the
date of the submission to the President of a plan for the tank
vessel, nontank vessel, or facility, if the owner or operator cer-
tifies that the owner or operator has ensured by contract or
other means approved by the President the availability of pri-
vate personnel and equipment necessary to respond, to the
maximum extent practicable, to a worst case discharge or a
substantial threat of such a discharge.

(H) The owner or operator of a tank vessel, nontank vessel,
offshore facility, or onshore facility may not claim as a defense
to liability under title I of the Oil Pollution Act of 1990 that
the owner or operator was acting in accordance with an ap-
proved response plan.

(I) The Secretary shall maintain, in the Vessel Identification
System established under chapter 125 of title 46, United
States Code, the dates of approval and review of a response
plan under this paragraph for each tank vessel and nontank
vessel that is a vessel of the United States.

[(6) EQUIPMENT REQUIREMENTS AND INSPECTION.—The Presi-
dent may require—

[(A) periodic inspection of containment booms, skim-
mers, vessels, and other major equipment used to remove
discharges; and

[(B) vessels operating on navigable waters and carrying
oil or a hazardous substance in bulk as cargo, and nontank
vessels carrying oil of any kind as fuel for main propulsion,
to carry appropriate removal equipment that employs the
best technology economically feasible and that is compat-
ible with the safe operation of the vessel.]

(6) EQUIPMENT REQUIREMENTS, VERIFICATION, AND INSPEC-
TION.—

(A) IN GENERAL.—The President may require—

(i) periodic inspection of containment booms, skim-
mers, vessels, and other major equipment used to re-
move discharges;

(ii) periodic inspection of vessels, salvage and marine
firefighting equipment, and other major equipment
used to respond to marine casualties or prevent dis-
charges;
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(iit) periodic verification of capabilities to appro-
priately, and in a timely manner, respond to a marine
casualty, a worst case discharge, or a substantial
threat of a discharge, including—

(1) drills, with or without prior notice;

(II) review of contracts and relevant third-party
agreements;

(III) testing of equipment;

(IV) review of training; and

(V) other evaluations of response capabilities, as
determined appropriate by the President; and

(iv) vessels operating on navigable waters and car-
rying oil or a hazardous substance in bulk as cargo,
and nontank vessels carrying oil of any kind as fuel for
main propulsion, to carry appropriate removal equip-
ment that employs the best technology economically fea-
sible and that is compatible with the safe operation of
the vessel.

(B) MARINE CASUALTY.—In this paragraph, the term
“marine casualty” means a marine casualty that is required
to be reported pursuant to section 6101 of title 46, United
States Code.

(7) AREA DRILLS.—The President shall periodically conduct
drills of removal capability, without prior notice, in areas for
which Area Contingency Plans are required under this sub-
section and under relevant tank vessel, nontank vessel, and fa-
cility response plans. The drills may include participation by
Federal, State, and local agencies, the owners and operators of
vessels and facilities in the area, and private industry. The
President may publish annual reports on these drills, including
assessments of the effectiveness of the plans and a list of
amendments made to improve plans.

(8) UNITED STATES GOVERNMENT NOT LIABLE.—The United
States Government is not liable for any damages arising from
its actions or omissions relating to any response plan required
by this section.

(9) WESTERN ALASKA OIL SPILL PLANNING CRITERIA PRO-
GRAM.—

(A) DEFINITIONS.—In this paragraph:

(i) ALTERNATIVE PLANNING CRITERIA.—The term “al-
ternative planning criteria” means criteria submitted
under section 155.1065 or 155.5067 of title 33, Code of
Federal Regulations (as in effect on the date of enact-
ment of this paragraph), for vessel response plans.

(ii) PRINCE WILLIAM SOUND CAPTAIN OF THE PORT
ZONE.—The term “Prince William Sound Captain of
the Port Zone” means the area described in section
3.85-15(b) of title 33, Code of Federal Regulations (or
successor regulations).

(iii) SECRETARY.—The term “Secretary” means the
Secretary of the department in which the Coast Guard
is operating.

(iv) VESSEL RESPONSE PLAN.—The term “vessel re-
sponse plan” means a plan required to be submitted
by the owner or operator of a tank vessel or a nontank
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vessel under regulations issued by the President under
paragraph (5).

(v) WESTERN ALASKA CAPTAIN OF THE PORT ZONE.—
The term “Western Alaska Captain of the Port Zone”
means the area described in section 3.85-15(a) of title
33, Code of Federal Regulations (as in effect on the
date of enactment of this paragraph).

(B) REQUIREMENT.—Except as provided in subparagraph
(I), for any part of the area of responsibility of the Western
Alaska Captain of the Port Zone or the Prince William
Sound Captain of the Port Zone for which the Secretary
has determined that the national planning criteria estab-
lished pursuant to this subsection are inappropriate for a
vessel operating in such area, a vessel response plan with
respect to a discharge of oil for such a vessel shall comply
with the Western Alaska oil spill planning criteria estab-
lished under subparagraph (D)(i).

(C) RELATION TO NATIONAL PLANNING CRITERIA.—The
Western Alaska oil spill planning criteria established
under subparagraph (D)(i) shall, with respect to a dis-
charge of oil from a vessel described in subparagraph (B),
apply in lieu of any alternative planning criteria accepted
for vessels operating, prior to the date on which the West-
ern Alaska oil spill planning criteria are established, in
any part of the area of responsibility of the Western Alas-
ka Captain of the Port Zone or the Prince William Sound
Captain of the Port Zone for which the Secretary has de-
termined that the national planning criteria established
pursuant to this subsection are inappropriate for a vessel
operating in such area.

(D) ESTABLISHMENT OF WESTERN ALASKA OIL SPILL PLAN-
NING CRITERIA.—

(i) IN GENERAL.—The President, acting through the
Commandant, in consultation with the Western Alas-
ka Oil Spill Criteria Program Manager selected under
section 323 of title 14, United States Code, shall estab-
lish—

(I) Western Alaska oil spill planning criteria for
a worst case discharge of oil, and a substantial
threat of such a discharge, within any part of the
area of responsibility of the Western Alaska Cap-
tain of the Port Zone or Prince William Sound
Captain of the Port Zone for which the Secretary
has determined that the national planning criteria
established pursuant to this subsection are inap-
propriate for a vessel operating in such area; and

(II) standardized submission, review, approval,
and compliance verification processes for the
Western Alaska oil spill planning criteria estab-
lished under this clause, including the quantity
and frequency of drills and on-site verifications of
vessel response plans approved pursuant to such
planning criteria.

(ii)) DEVELOPMENT OF SUBREGIONS.—
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(I) DEVELOPMENT.—After establishing the West-
ern Alaska oil spill planning criteria under clause
(1), and if necessary to adequately reflect the
needs and capabilities of various locations within
the Western Alaska Captain of the Port Zone, the
President, acting through the Commandant, and
in consultation with the Western Alaska Oil Spill
Criteria Program Manager selected under section
323 of title 14, United States Code, may develop
subregions for which planning criteria may differ
from planning criteria for other subregions in the
Western Alaska Captain of the Port Zone.

(II) LIMITATION.—Any planning criteria for a
subregion developed under this clause may not be
less stringent than the Western Alaska oil spill
planning criteria established under clause (i).

(ii1) ASSESSMENT.—

(I) IN GENERAL.—Prior to developing a sub-
region, the President, acting through the Com-
mandant, shall conduct an assessment on any po-
tential impacts to the entire Western Alaska Cap-
tain of the Port Zone to include quantity and
availability of response resources in the proposed
subregion and in surrounding areas and any
changes or impacts to surrounding areas resulting
in the development of a subregion with different
standards.

(IT) CONSULTATION.—In conducting an assess-
ment under this clause, the President, acting
through the Commandant, shall consult with
State and local governments, Tribes (as defined in
section 323 of title 14, United States Code), the
owners and operators that would operate under
the proposed subregions, oil spill removal organi-
zations, Alaska Native organizations, and environ-
mental nongovernmental organizations, and shall
take into account any experience with the prior
use of subregions within the State of Alaska.

(ITT)  SuBMISSION.—The  President, acting
through the Commandant, shall submit the re-
sults of an assessment conducted under this
clause to the Committee on Transportation and
Infrastructure of the House of Representatives
and the Committee on Commerce, Science, and
Transportation of the Senate.

(E) INCLUSIONS.—

(i) REQUIREMENTS.—The Western Alaska oil spill
planning criteria established under subparagraph
(D)) shall include planning criteria for the following:

(I) Mechanical oil spill response resources that
are required to be located within any part of the
area of responsibility of the Western Alaska Cap-
tain of the Port Zone or the Prince William Sound
Captain of the Port Zone for which the Secretary
has determined that the national planning criteria
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established pursuant to this subsection are inap-
propriate for a vessel operating in such area.

(IT) Response times for mobilization of oil spill
response resources and arrival on the scene of a
worst case discharge of oil, or substantial threat of
such a discharge, occurring within such part of
such area.

(IIT) Pre-identified vessels for oil spill response
that are capable of operating in the ocean environ-
ment.

(IV) Ensuring the availability of at least 1 oil
spill removal organization that is classified by the
Coast Guard and that—

(aa) is capable of responding in all oper-
ating environments in such part of such area;

(bb) controls oil spill response resources of
dedicated and nondedicated resources within
such part of such area, through ownership,
contracts, agreements, or other means ap-
proved by the President, sufficient—

(AA) to mobilize and sustain a response
to a worst case discharge of oil; and

(BB) to contain, recover, and tempo-
rarily store discharged oil;

(cc) has pre-positioned oil spill response re-
sources in strategic locations throughout such
part of such area in a manner that ensures
the ability to support response personnel, ma-
rine operations, air cargo, or other related lo-
gistics infrastructure;

(dd) has temporary storage capability using
both dedicated and non-dedicated assets lo-
cated within such part of such area;

(ee) has non-mechanical oil spill response
resources capable of responding to a discharge
of persistent oil and a discharge of nonper-
sistent oil, whether the discharged oil was
carried by a vessel as fuel or cargo; and

(ff) has wildlife response resources for pri-
mary, secondary, and tertiary responses to
support carcass collection, sampling, deter-
rence, rescue, and rehabilitation of birds, sea
turtles, marine mammals, fishery resources,
and other wildlife.

(V) With respect to tank barges carrying non-
persistent oil in bulk as cargo, oil spill response
resources that are required to be carried on board.

(VI) Specifying a minimum length of time that
approval of a vessel response plan under this
paragraph is valid.

(VII) Managing wildlife protection and rehabili-
tation, including identified wildlife protection and
rehabilitation resources in that area.

(ii) ADDITIONAL CONSIDERATIONS.—The Western
Alaska oil spill planning criteria established under



201

subparagraph (D)(i) may include planning criteria for
the following:
(I) Vessel routing measures consistent with
international routing measure deviation protocols.
(IT) Maintenance of real-time continuous vessel
tracking, monitoring, and engagement protocols
with the ability to detect and address vessel oper-
ation anomalies.

(F) REQUIREMENT FOR APPROVAL.—The President may
approve a vessel response plan for a vessel under this
paragraph only if the owner or operator of the vessel dem-
onstrates the availability of the oil spill response resources
required to be included in the vessel response plan under
the Western Alaska oil spill planning criteria established
under subparagraph (D)(i).

(G) PerioDIC AUDITS.—The Secretary shall conduct peri-
odic audits to ensure compliance of vessel response plans
and oil spill removal organizations within the Western
Alaska Captain of the Port Zone and the Prince William
Sound Captain of the Port Zone with the Western Alaska
oil spill planning criteria established under subparagraph
(D)@).

(H) REVIEW OF DETERMINATION.—Not less frequently
than once every 5 years, the Secretary shall review each
determination of the Secretary under subparagraph (B)
that the national planning criteria established pursuant to
this subsection are inappropriate for a vessel operating in
the area of responsibility of the Western Alaska Captain of
the Port Zone and the Prince William Sound Captain of
the Port Zone.

(I) VESSELS IN COOK INLET.—Unless otherwise author-
ized by the Secretary, a vessel may only operate in Cook
Inlet, Alaska, under a vessel response plan approved
under paragraph (5) that meets the requirements of the
national planning criteria established pursuant to this
subsection.

. (J) SAVINGS PROVISIONS.—Nothing in this paragraph af-
ects—

(i) the requirements under this subsection applicable
to vessel response plans for vessels operating within
the area of responsibility of the Western Alaska Cap-
tain of the Port Zone, within Cook Inlet, Alaska;

(ii) the requirements under this subsection applica-
ble to vessel response plans for vessels operating with-
in the area of responsibility of the Prince William
Sound Captain of the Port Zone that are subject to
section 5005 of the Oil Pollution Act of 1990 (33 U.S.C.
2735); or

(ii1) the authority of a Federal On-Scene Coordinator
to use any available resources when responding to an
oil spill.

(1) The President is authorized to delegate the administration of
this section to the heads of those Federal departments, agencies,
and instrumentalities which he determines to be appropriate. Each
such department, agency, and instrumentality, in order to avoid
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duplication of effort, shall, whenever appropriate, utilize the per-
sonnel, services, and facilities of other Federal departments, agen-
cies, and instrumentalities.

(m) ADMINISTRATIVE PROVISIONS.—

(1) FoRr VESSELS.—Anyone authorized by the President to en-
force the provisions of this section with respect to any vessel
may, except as to public vessels—

(A) board and inspect any vessel upon the navigable
waters of the United States or the waters of the contiguous
zone,

(B) with or without a warrant, arrest any person who in
the presence or view of the authorized person violates the
provisions of this section or any regulation issued there-
under, and

(C) execute any warrant or other process issued by an of-
ficer or court of competent jurisdiction.

(2) FOR FACILITIES.—

(A) RECORDKEEPING.—Whenever required to carry out
the purposes of this section, the Administrator, the Sec-
retary of Transportation, or the Secretary of the Depart-
ment in which the Coast Guard is operating shall require
the owner or operator of a facility to which this section ap-
plies to establish and maintain such records, make such
reports, install, use, and maintain such monitoring equip-
ment and methods, and provide such other information as
the Administrator, the Secretary of Transportation, or Sec-
retary, as the case may be, may require to carry out the
objectives of this section.

(B) ENTRY AND INSPECTION.—Whenever required to carry
out the purposes of this section, the Administrator, the
Secretary of Transportation, or the Secretary of the De-
partment in which the Coast Guard is operating or an au-
thorized representative of the Administrator, the Secretary
of Transportation, or Secretary, upon presentation of ap-
propriate credentials, may—

(i) enter and inspect any facility to which this sec-
tion applies, including any facility at which any
records are required to be maintained under subpara-
graph (A); and

(i1) at reasonable times, have access to and copy any
records, take samples, and inspect any monitoring
equipment or methods required under subparagraph
(A).

(C) ARRESTS AND EXECUTION OF WARRANTS.—Anyone au-
thorized by the Administrator or the Secretary of the de-
partment in which the Coast Guard is operating to enforce
the provisions of this section with respect to any facility
may—

(i) with or without a warrant, arrest any person who
violates the provisions of this section or any regulation
issued thereunder in the presence or view of the per-
son so authorized; and

(ii) execute any warrant or process issued by an offi-
cer or court of competent jurisdiction.
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(D) PUBLIC ACCESS.—Any records, reports, or informa-
tion obtained under this paragraph shall be subject to the
same public access and disclosure requirements which are
applicable to records, reports, and information obtained
pursuant to section 308.

(n) The several district courts of the United States are invested
with jurisdiction for any actions, other than actions pursuant to
subsection (i)(1), arising under this section. In the case of Guam
and the Trust Territory of the Pacific Islands, such actions may be
brought in the district court of Guam, and in the case of the Virgin
Islands such actions may be brought in the district court of the Vir-
gin Islands. In the case of American Samoa and the Trust Territory
of the Pacific Islands, such actions may be brought in the District
Court of the United States for the District of Hawaii and such
court shall have jurisdiction of such actions. In the case of the
Canal Zone, such actions may be brought in the United States Dis-
trict Court for the District of the Canal Zone.

(0)(1) Nothing in this section shall affect or modify in any way
the obligations of any owner or operator of any vessel, or of any
owner or operator of any onshore facility or offshore facility to any
person or agency under any provision of law for damages to any
publicly owned or privately owned property resulting from a dis-
charge of any oil or hazardous substance or from the removal of
any such oil or hazardous substance.

(2) Nothing in this section shall be construed as preempting any
State or political subdivision thereof from imposing any require-
ment or liability with respect to the discharge of oil or hazardous
substance into any waters within such State, or with respect to any
removal activities related to such discharge.

(3) Nothing in this section shall be construed as affecting or
modifying any other existing authority of any Federal department,
agency, or instrumentality, relative to onshore or offshore facilities
under this Act or any other provision of law, or to affect any State
or local law not in conflict with this section.

(q) The President is authorized to establish, with respect to any
class or category of onshore or offshore facilities, a maximum limit
of liability under subsections (f)(2) and (3) of this section of less
than $50,000,000, but not less than, $8,000,000.

(r) Nothing in this section shall be construed to impose, or au-
thorize the imposition of, any limitation on liability under the
Outer Continental Shelf Lands Act or the Deepwater Port Act of
1974.

(s) The Oil Spill Liability Trust Fund established under section
9509 of the Internal Revenue Code of 1986 (26 U.S.C. 9509) shall
be available to carry out subsections (b), (c), (d), (j), and (1) as those
subsections apply to discharges, and substantial threats of dis-
charges, of oil. Any amounts received by the United States under
this section shall be deposited in the Oil Spill Liability Trust Fund
except as provided in subsection (t).

(t) GULF COAST RESTORATION AND RECOVERY.—

(1) STATE ALLOCATION AND EXPENDITURES.—

(A) IN GENERAL.—Of the total amounts made available
in any fiscal year from the Trust Fund, 35 percent shall
be available, in accordance with the requirements of this
section, to the Gulf Coast States in equal shares for ex-
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penditure for ecological and economic restoration of the
Gulf Coast region in accordance with this subsection.
(B) USE OF FUNDS.—

(i) ELIGIBLE ACTIVITIES IN THE GULF COAST RE-
GION.—Subject to clause (iii), amounts provided to the
Gulf Coast States under this subsection may only be
used to carry out 1 or more of the following activities
in the Gulf Coast region:

(I) Restoration and protection of the natural re-
sources, ecosystems, fisheries, marine and wildlife
habitats, beaches, and coastal wetlands of the
Gulf Coast region.

(II) Mitigation of damage to fish, wildlife, and
natural resources.

(ITI) Implementation of a federally approved
marine, coastal, or comprehensive conservation
management plan, including fisheries monitoring.

(IV) Workforce development and job creation.

(V) Improvements to or on State parks located
in coastal areas affected by the Deepwater Hori-
zon oil spill.

(VD) Infrastructure projects benefitting the econ-
omy or ecological resources, including port infra-
structure.

(VII) Coastal flood protection and related infra-
structure.

(VIII) Planning assistance.

(IX) Administrative costs of complying with this
subsection.

(ii) ACTIVITIES TO PROMOTE TOURISM AND SEAFOOD
IN THE GULF COAST REGION.—Amounts provided to the
Gulf Coast States under this subsection may be used
to carry out 1 or more of the following activities:

(I) Promotion of tourism in the Gulf Coast Re-
gion, including recreational fishing.

(IT) Promotion of the consumption of seafood
harvested from the Gulf Coast Region.

(iii) LIMITATION.—

(I) IN GENERAL.—Of the amounts received by a
Gulf Coast State under this subsection, not more
than 3 percent may be used for administrative
costs eligible under clause (1)(IX).

(II)  CLAIMS FOR COMPENSATION.—Activities
funded under this subsection may not be included
in any claim for compensation paid out by the Oil
Spill Liability Trust Fund after the date of enact-
ment of this subsection.

(C) COASTAL POLITICAL SUBDIVISIONS.—

(i) DISTRIBUTION.—In the case of a State where the
coastal zone includes the entire State—

(I) 75 percent of funding shall be provided di-
rectly to the 8 disproportionately affected counties
impacted by the Deepwater Horizon oil spill; and
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(IT) 25 percent shall be provided directly to non-
disproportionately impacted counties within the
State.

(ii)) NONDISPROPORTIONATELY IMPACTED COUNTIES.—
The total amounts made available to coastal political
subdivisions in the State of Florida under clause (i)(II)
shall be distributed according to the following weight-
ed formula:

(I) 34 percent based on the weighted average of
the population of the county.

(II) 33 percent based on the weighted average of
the county per capita sales tax collections esti-
mated for fiscal year 2012.

(IIT) 33 percent based on the inverse proportion
of the weighted average distance from the Deep-
water Horizon oil rig to each of the nearest and
farthest points of the shoreline.

(D) LOUISIANA.—

(i) IN GENERAL.—Of the total amounts made avail-
able to the State of Louisiana under this paragraph:

(I) 70 percent shall be provided directly to the
State in accordance with this subsection.

(IT) 30 percent shall be provided directly to par-
ishes in the coastal zone (as defined in section 304
of the Coastal Zone Management Act of 1972 (16
U.S.C. 1453)) of the State of Louisiana according
to the following weighted formula:

(aa) 40 percent based on the weighted aver-
age of miles of the parish shoreline oiled.

(bb) 40 percent based on the weighted aver-
age of the population of the parish.

(cc) 20 percent based on the weighted aver-
age of the land mass of the parish.

(ii) CONDITIONS.—

(I) LAND USE PLAN.—As a condition of receiving
amounts allocated under this paragraph, the chief
executive of the eligible parish shall certify to the
Governor of the State that the parish has com-
pleted a comprehensive land use plan.

(IT) OTHER CONDITIONS.—A coastal political sub-
division receiving funding under this paragraph
shall meet all of the conditions in subparagraph
(B).

(E) CONDITIONS.—As a condition of receiving amounts
from the Trust Fund, a Gulf Coast State, including the en-
tities described in subparagraph (F), or a coastal political
subdivision shall—

(i) agree to meet such conditions, including audit re-
quirements, as the Secretary of the Treasury deter-
mines necessary to ensure that amounts disbursed
from the Trust Fund will be used in accordance with
this subsection;

(i1) certify in such form and in such manner as the
Secretary of the Treasury determines necessary that
the project or program for which the Gulf Coast State
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or coastal political subdivision is requesting
amounts—

(I) is designed to restore and protect the natural
resources, ecosystems, fisheries, marine and wild-
life habitats, beaches, coastal wetlands, or econ-
omy of the Gulf Coast;

(II) carries out 1 or more of the activities de-
scribed in clauses (i) and (ii) of subparagraph (B);

(ITT) was selected based on meaningful input
from the public, including broad-based participa-
tion from individuals, businesses, and nonprofit
organizations; and

(IV) in the case of a natural resource protection
or restoration project, is based on the best avail-
able science;

(iii) certify that the project or program and the
awarding of a contract for the expenditure of amounts
received under this paragraph are consistent with the
standard procurement rules and regulations governing
a comparable project or program in that State, includ-
ing all applicable competitive bidding and audit re-
quirements; and

(iv) develop and submit a multiyear implementation
plan for the use of such amounts, which may include
milestones, projected completion of each activity, and
a mechanism to evaluate the success of each activity
in helping to restore and protect the Gulf Coast region
impacted by the Deepwater Horizon oil spill.

(F) APPROVAL BY STATE ENTITY, TASK FORCE, OR AGEN-
cY.—The following Gulf Coast State entities, task forces,
or agencies shall carry out the duties of a Gulf Coast State
pursuant to this paragraph:

(i) ALABAMA.—

(I) IN GENERAL.—In the State of Alabama, the
Alabama Gulf Coast Recovery Council, which shall
be comprised of only the following:

(aa) The Governor of Alabama, who shall
also serve as Chairperson and preside over
the meetings of the Alabama Gulf Coast Re-
covery Council.

(bb) The Director of the Alabama State Port
Authority, who shall also serve as Vice Chair-
person and preside over the meetings of the
Alabama Gulf Coast Recovery Council in the
absence of the Chairperson.

(cc) The Chairman of the Baldwin County
Commission.

(dd) The President of the Mobile County
Commission.

(ee) The Mayor of the city of Bayou La
Batre.
| (f? The Mayor of the town of Dauphin Is-
and.

(gg) The Mayor of the city of Fairhope.

(hh) The Mayor of the city of Gulf Shores.
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(i1) The Mayor of the city of Mobile.
(Gj) The Mayor of the city of Orange Beach.

(II) VoTE.—Each member of the Alabama Gulf
Coast Recovery Council shall be entitled to 1 vote.

(ITI) MAJoORITY VOTE.—AIll decisions of the Ala-
bama Gulf Coast Recovery Council shall be made
by majority vote.

(IV) LIMITATION ON ADMINISTRATIVE EX-
PENSES.—Administrative duties for the Alabama
Gulf Coast Recovery Council may only be per-
formed by public officials and employees that are
subject to the ethics laws of the State of Alabama.

(i1)) LouisiaANA.—In the State of Louisiana, the
Coastal Protection and Restoration Authority of Lou-
isiana.

(iii) MississipPl.—In the State of Mississippi, the
Mississippi Department of Environmental Quality.

(iv) TExAas.—In the State of Texas, the Office of the
Governor or an appointee of the Office of the Gov-
ernor.

(G) COMPLIANCE WITH ELIGIBLE ACTIVITIES.—If the Sec-
retary of the Treasury determines that an expenditure by
a Gulf Coast State or coastal political subdivision of
amounts made available under this subsection does not
meet one of the activities described in clauses (i) and (ii)
of subparagraph (B), the Secretary shall make no addi-
tional amounts from the Trust Fund available to that Gulf
Coast State or coastal political subdivision until such time
as an amount equal to the amount expended for the unau-
thorized use—

(i) has been deposited by the Gulf Coast State or
coastal political subdivision in the Trust Fund; or

(i1) has been authorized by the Secretary of the
Treasury for expenditure by the Gulf Coast State or
coastal political subdivision for a project or program
that meets the requirements of this subsection.

(H) COMPLIANCE WITH CONDITIONS.—If the Secretary of
the Treasury determines that a Gulf Coast State or coastal
political subdivision does not meet the requirements of this
paragraph, including the conditions of subparagraph (E),
where applicable, the Secretary of the Treasury shall make
no amounts from the Trust Fund available to that Gulf
Coast State or coastal political subdivision until all condi-
tions of this paragraph are met.

(I) PuBLIC INPUT.—In meeting any condition of this
paragraph, a Gulf Coast State may use an appropriate pro-
cedure for public consultation in that Gulf Coast State, in-
cluding consulting with one or more established task forces
or other entities, to develop recommendations for proposed
projects and programs that would restore and protect the
natural resources, ecosystems, fisheries, marine and wild-
life habitats, beaches, coastal wetlands, and economy of
the Gulf Coast.

(J) PREVIOUSLY APPROVED PROJECTS AND PROGRAMS.—A
Gulf Coast State or coastal political subdivision shall be
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considered to have met the conditions of subparagraph (E)
for a specific project or program if, before the date of en-
actment of the Resources and Ecosystems Sustainability,
Tourist Opportunities, and Revived Economies of the Gulf
Coast States Act of 2012—

(i) the Gulf Coast State or coastal political subdivi-
sion has established conditions for carrying out
projects and programs that are substantively the same
as the conditions described in subparagraph (E); and

(i1) the applicable project or program carries out 1 or
more of the activities described in clauses (i) and (ii)
of subparagraph (B).

(K) LOCAL PREFERENCE.—In awarding contracts to carry
out a project or program under this paragraph, a Gulf
Coast State or coastal political subdivision may give a
preference to individuals and companies that reside in, are
headquartered in, or are principally engaged in business in
the State of project execution.

(L) UnuseD rFUNDS.—Funds allocated to a State or coast-
al political subdivision under this paragraph shall remain
in the Trust Fund until such time as the State or coastal
political subdivision develops and submits a plan identi-
fying uses for those funds in accordance with subpara-
graph (E)(iv).

(M) JuDpICIAL REVIEW.—If the Secretary of the Treasury
determines that a Gulf Coast State or coastal political sub-
division does not meet the requirements of this paragraph,
including the conditions of subparagraph (E), the Gulf
Coast State or coastal political subdivision may obtain ex-
pedited judicial review within 90 days after that decision
in a district court of the United States, of appropriate ju-
risdiction and venue, that is located within the State seek-
ing the review.

(N) COST-SHARING.—

(i) IN GENERAL.—A Gulf Coast State or coastal polit-
ical subdivision may use, in whole or in part, amounts
made available under this paragraph to that Gulf
Coast State or coastal political subdivision to satisfy
the non-Federal share of the cost of any project or pro-
gram authorized by Federal law that is an eligible ac-
tivity described in clauses (i) and (ii) of subparagraph
(B).

(ii) EFFECT ON OTHER FUNDS.—The use of funds
made available from the Trust Fund to satisfy the
non-Federal share of the cost of a project or program
that meets the requirements of clause (i) shall not af-
fect the priority in which other Federal funds are allo-
cated or awarded.

(2) COUNCIL ESTABLISHMENT AND ALLOCATION.—

(A) IN GENERAL.—Of the total amount made available in
any fiscal year from the Trust Fund, 30 percent shall be
dilsbursed to the Council to carry out the Comprehensive
Plan.

(B) COUNCIL EXPENDITURES.—



209

(i) IN GENERAL.—In accordance with this paragraph,
the Council shall expend funds made available from
the Trust Fund to undertake projects and programs,
using the best available science, that would restore
and protect the natural resources, ecosystems, fish-
eries, marine and wildlife habitats, beaches, coastal
wetlands, and economy of the Gulf Coast.

(ii) ALLOCATION AND EXPENDITURE PROCEDURES.—
The Secretary of the Treasury shall develop such con-
ditions, including audit requirements, as the Secretary
of the Treasury determines necessary to ensure that
amounts disbursed from the Trust Fund to the Council
to implement the Comprehensive Plan will be used in
accordance with this paragraph.

(iil)) ADMINISTRATIVE EXPENSES.—Of the amounts re-
ceived by the Council under this paragraph, not more
than 3 percent may be used for administrative ex-
penses, including staff.

(C) GULF COAST ECOSYSTEM RESTORATION COUNCIL.—

(i) ESTABLISHMENT.—There is established as an
independent entity in the Federal Government a coun-
cil to be known as the “Gulf Coast Ecosystem Restora-
tion Council”.

(i1) MEMBERSHIP.—The Council shall consist of the
following members, or in the case of a Federal agency,
a designee at the level of the Assistant Secretary or
the equivalent:

(I) The Secretary of the Interior.

(IT) The Secretary of the Army.

(ITI) The Secretary of Commerce.

(IV) The Administrator of the Environmental
Protection Agency.

(V) The Secretary of Agriculture.

(VI) The head of the department in which the
Coast Guard is operating.

(VII) The Governor of the State of Alabama.

(VIII) The Governor of the State of Florida.

(IX) The Governor of the State of Louisiana.

(X) The Governor of the State of Mississippi.

(XI) The Governor of the State of Texas.

(iii) ALTERNATE.—A Governor appointed to the
Council by the President may designate an alternate
to represent the Governor on the Council and vote on
behalf of the Governor.

(iv) CHAIRPERSON.—From among the Federal agency
members of the Council, the representatives of States
on the Council shall select, and the President shall ap-
point, 1 Federal member to serve as Chairperson of
the Council.

(v) PRESIDENTIAL APPOINTMENT.—AIl Council mem-
bers shall be appointed by the President.

(vi) COUNCIL ACTIONS.—

(I) IN GENERAL.—The following actions by the
Council shall require the affirmative vote of the
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Chairperson and a majority of the State members
to be effective:

(aa) Approval of a Comprehensive Plan and
future revisions to a Comprehensive Plan.

(bb) Approval of State plans pursuant to
paragraph (3)(B)(iv).

(cc) Approval of reports to Congress pursu-
ant to clause (vii)(VII).

(dd) Approval of transfers pursuant to sub-
paragraph (E)@Gi)).

(ee) Other significant actions determined by
the Council.

(II) QUORUM.—A majority of State members
shall be required to be present for the Council to
take any significant action.

(IIT) AFFIRMATIVE VOTE REQUIREMENT CONSID-
ERED MET.—For approval of State plans pursuant
to paragraph (3)(B)(iv), the certification by a State
member of the Council that the plan satisfies all
requirements of clauses (i) and (ii) of paragraph
(3)(B), when joined by an affirmative vote of the
Federal Chairperson of the Council, shall be con-
sidered to satisfy the requirements for affirmative
votes under subclause (I).

(IV) PUBLIC TRANSPARENCY.—Appropriate ac-
tions of the Council, including significant actions
and associated deliberations, shall be made avail-
able to the public via electronic means prior to
any vote.

(vii) DUTIES OF COUNCIL.—The Council shall—

(I) develop the Comprehensive Plan and future
revisions to the Comprehensive Plan;

(IT) identify as soon as practicable the projects
that—

(aa) have been authorized prior to the date
of enactment of this subsection but not yet
commenced; and

(bb) if implemented quickly, would restore
and protect the natural resources, ecosystems,
fisheries, marine and wildlife habitats, beach-
es, barrier islands, dunes, and coastal wet-
lands of the Gulf Coast region;

(IIT) establish such other 1 or more advisory
committees as may be necessary to assist the
Council, including a scientific advisory committee
and a committee to advise the Council on public
policy issues;

(IV) collect and consider scientific and other re-
search associated with restoration of the Gulf
Coast ecosystem, including research, observation,
and monitoring carried out pursuant to sections
1604 and 1605 of the Resources and Ecosystems
Sustainability, Tourist Opportunities, and Revived
Economies of the Gulf Coast States Act of 2012;
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(V) develop standard terms to include in con-
tracts for projects and programs awarded pursu-
ant to the Comprehensive Plan that provide a
preference to individuals and companies that re-
side in, are headquartered in, or are principally
engaged in business in a Gulf Coast State;

(VI) prepare an integrated financial plan and
recommendations for coordinated budget requests
for the amounts proposed to be expended by the
Federal agencies represented on the Council for
projects and programs in the Gulf Coast States;
and
h(VII) submit to Congress an annual report
that—

(aa) summarizes the policies, strategies,
plans, and activities for addressing the res-
toration and protection of the Gulf Coast re-

on;

(bb) describes the projects and programs
being implemented to restore and protect the
Gulf Coast region, including—

(AA) a list of each project and program,;

(BB) an identification of the funding
provided to projects and programs identi-
fied in subitem (AA);

(CC) an identification of each recipient
ford funding identified in subitem (BB);
an

(DD) a description of the length of time
and funding needed to complete the objec-
tives of each project and program identi-
fied in subitem (AA);

(cc) makes such recommendations to Con-
gress for modifications of existing laws as the
Council determines necessary to implement
the Comprehensive Plan;

(dd) reports on the progress on implementa-
tion of each project or program—

(AA) after 3 years of ongoing activity of
the project or program, if applicable; and

(BB) on completion of the project or
program;

(ee) includes the information required to be
submitted under section 1605(c)(4) of the Re-
sources and Ecosystems Sustainability, Tour-
ist Opportunities, and Revived Economies of
the Gulf Coast States Act of 2012; and

(ff) submits the reports required under item
(dd) to—

(AA) the Committee on Science, Space,
and Technology, the Committee on Nat-
ural Resources, the Committee on Trans-
portation and Infrastructure, and the
Committee on Appropriations of the
House of Representatives; and
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(BB) the Committee on Environment
and Public Works, the Committee on
Commerce, Science, and Transportation,
the Committee on Energy and Natural
Resources, and the Committee on Appro-
priations of the Senate.

(viii) APPLICATION OF CHAPTER 10 OF TITLE 5, UNITED
STATES CODE.—The Council, or any other advisory
committee established under this subparagraph, shall
not be considered an advisory committee under chap-
ter 10 of title 5, United States Code.

(ix) SUNSET.—The authority for the Council, and
any other advisory committee established under this
subparagraph, shall terminate on the date all funds in
the Trust Fund have been expended.

(D) COMPREHENSIVE PLAN.—

(i) PROPOSED PLAN.—

(I) IN GENERAL.—Not later than 180 days after
the date of enactment of the Resources and Eco-
systems Sustainability, Tourist Opportunities, and
Revived Economies of the Gulf Coast States Act of
2012, the Chairperson, on behalf of the Council
and after appropriate public input, review, and
comment, shall publish a proposed plan to restore
and protect the natural resources, ecosystems,
fisheries, marine and wildlife habitats, beaches,
and coastal wetlands of the Gulf Coast region.

(IT) IncLusiONS.—The proposed plan described
in subclause (I) shall include and incorporate the
findings and information prepared by the Presi-
dent’s Gulf Coast Restoration Task Force.

(ii) PUBLICATION.—

(I) INITIAL PLAN.—Not later than 1 year after
the date of enactment of the Resources and Eco-
systems Sustainability, Tourist Opportunities, and
Revived Economies of the Gulf Coast States Act of
2012 and after notice and opportunity for public
comment, the Chairperson, on behalf of the Coun-
cil and after approval by the Council, shall pub-
lish in the Federal Register the initial Com-
prehensive Plan to restore and protect the natural
resources, ecosystems, fisheries, marine and wild-
life habitats, beaches, and coastal wetlands of the
Gulf Coast region.

(II) COOPERATION WITH GULF COAST RESTORA-
TION TASK FORCE.—The Council shall develop the
initial Comprehensive Plan in close coordination
with the President’s Gulf Coast Restoration Task
Force.

(IIT) CONSIDERATIONS.—In developing the initial
Comprehensive Plan and subsequent updates, the
Council shall consider all relevant findings, re-
ports, or research prepared or funded under sec-
tion 1604 or 1605 of the Resources and Eco-
systems Sustainability, Tourist Opportunities, and
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Revived Economies of the Gulf Coast States Act of
2012.

(IV) CONTENTS.—The initial Comprehensive
Plan shall include—

(aa) such provisions as are necessary to
fully incorporate in the Comprehensive Plan
the strategy, projects, and programs rec-
ommended by the President’s Gulf Coast Res-
toration Task Force;

(bb) a list of any project or program author-
ized prior to the date of enactment of this
subsection but not yet commenced, the com-
pletion of which would further the purposes
and goals of this subsection and of the Re-
sources and Ecosystems Sustainability, Tour-
ist Opportunities, and Revived Economies of
the Gulf Coast States Act of 2012;

(cc) a description of the manner in which
amounts from the Trust Fund projected to be
made available to the Council for the suc-
ceeding 10 years will be allocated; and

(dd) subject to available funding in accord-
ance with clause (iii), a prioritized list of spe-
cific projects and programs to be funded and
carried out during the 3-year period imme-
diately following the date of publication of the
initial Comprehensive Plan, including a table
that illustrates the distribution of projects
and programs by the Gulf Coast State.

(V) PLAN UPDATES.—The Council shall update—

(aa) the Comprehensive Plan every 5 years
in a manner comparable to the manner estab-
lished in this subparagraph for each 5-year
period for which amounts are expected to be
made available to the Gulf Coast States from
the Trust Fund; and

(bb) the 3-year list of projects and programs
described in subclause (IV)(dd) annually.

(iii) RESTORATION PRIORITIES.—Except for projects
and programs described in clause (i1)(IV)(bb), in select-
ing projects and programs to include on the 3-year list
described in clause (i1))(IV)(dd), based on the best avail-
able science, the Council shall give highest priority to
projects that address 1 or more of the following cri-
teria:

(I) Projects that are projected to make the great-
est contribution to restoring and protecting the
natural resources, ecosystems, fisheries, marine
and wildlife habitats, beaches, and coastal wet-
lands of the Gulf Coast region, without regard to
geographic location within the Gulf Coast region.

(II) Large-scale projects and programs that are
projected to substantially contribute to restoring
and protecting the natural resources, ecosystems,
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fisheries, marine and wildlife habitats, beaches,
and coastal wetlands of the Gulf Coast ecosystem.

(ITT) Projects contained in existing Gulf Coast
State comprehensive plans for the restoration and
protection of natural resources, ecosystems, fish-
eries, marine and wildlife habitats, beaches, and
coastal wetlands of the Gulf Coast region.

(IV) Projects that restore long-term resiliency of
the natural resources, ecosystems, fisheries, ma-
rine and wildlife habitats, beaches, and coastal
wetlands most impacted by the Deepwater Hori-
zon oil spill.

(E) IMPLEMENTATION.—

(i) IN GENERAL.—The Council, acting through the
Federal agencies represented on the Council and Gulf
Coast States, shall expend funds made available from
the Trust Fund to carry out projects and programs
adopted in the Comprehensive Plan.

(i1) ADMINISTRATIVE RESPONSIBILITY.—

(I) IN GENERAL.—Primary authority and respon-
sibility for each project and program included in
the Comprehensive Plan shall be assigned by the
Council to a Gulf Coast State represented on the
Council or a Federal agency.

(II) TRANSFER OF AMOUNTS.—Amounts nec-
essary to carry out each project or program in-
cluded in the Comprehensive Plan shall be trans-
ferred by the Secretary of the Treasury from the
Trust Fund to that Federal agency or Gulf Coast
State as the project or program is implemented,
subject to such conditions as the Secretary of the
Treasury, in consultation with the Secretary of
the Interior and the Secretary of Commerce, es-
tablished pursuant to section 1602 of the Re-
sources and Ecosystems Sustainability, Tourist
Opportunities, and Revived Economies of the Gulf
Coast States Act of 2012.

(III) LIMITATION ON TRANSFERS.—

(aa) GRANTS TO NONGOVERNMENTAL ENTI-
TIES.—In the case of funds transferred to a
Federal or State agency under subclause (II),
the agency shall not make 1 or more grants or
cooperative agreements to a nongovernmental
entity if the total amount provided to the enti-
ty would equal or exceed 10 percent of the
total amount provided to the agency for that
particular project or program, unless the 1 or
more grants have been reported in accordance
with item (bb).

(bb) REPORTING OF GRANTEES.—At least 30
days prior to making a grant or entering into
a cooperative agreement described in item
(aa), the name of each grantee, including the
amount and purpose of each grant or coopera-
tive agreement, shall be published in the Fed-
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eral Register and delivered to the congres-
sional committees listed in subparagraph
(C)(vid)(VII)(fD).

(cc) ANNUAL REPORTING OF GRANTEES.—An-
nually, the name of each grantee, including
the amount and purposes of each grant or co-
operative agreement, shall be published in the
Federal Register and delivered to Congress as
part of the report submitted pursuant to sub-
paragraph (C)(vii)(VII).

(IV) PROJECT AND PROGRAM LIMITATION.—The
Council, a Federal agency, or a State may not
carry out a project or program funded under this
paragraph outside of the Gulf Coast region.

(F) CoorDINATION.—The Council and the Federal mem-
bers of the Council may develop memoranda of under-
standing establishing integrated funding and implementa-
tion plans among the member agencies and authorities.

(3) OIL SPILL RESTORATION IMPACT ALLOCATION.—

(A) IN GENERAL.—

(i) D1ISBURSEMENT.—Of the total amount made avail-
able from the Trust Fund, 30 percent shall be dis-
bursed pursuant to the formula in clause (ii) to the
Gulf Coast States on the approval of the plan de-
scribed in subparagraph (B)@).

(ii)) FORMULA.—Subject to subparagraph (B), for each
Gulf Coast State, the amount disbursed under this
paragraph shall be based on a formula established by
the Council by regulation that is based on a weighted
average of the following criteria:

(I) 40 percent based on the proportionate num-
ber of miles of shoreline in each Gulf Coast State
that experienced oiling on or before April 10,
2011, compared to the total number of miles of
shoreline that experienced oiling as a result of the
Deepwater Horizon oil spill.

(II) 40 percent based on the inverse proportion
of the average distance from the mobile offshore
drilling unit Deepwater Horizon at the time of the
explosion to the nearest and farthest point of the
shoreline that experienced oiling of each Gulf
Coast State.

(IIT) 20 percent based on the average population
in the 2010 decennial census of coastal counties
bordering the Gulf of Mexico within each Gulf
Coast State.

(iii) MINIMUM ALLOCATION.—The amount disbursed
to a Gulf Coast State for each fiscal year under clause
(i) shall be at least 5 percent of the total amounts
made available under this paragraph.

(B) DISBURSEMENT OF FUNDS.—

(i) IN GENERAL.—The Council shall disburse
amounts to the respective Gulf Coast States in accord-
ance with the formula developed under subparagraph
(A) for projects, programs, and activities that will im-
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prove the ecosystems or economy of the Gulf Coast re-
gion, subject to the condition that each Gulf Coast
State submits a plan for the expenditure of amounts
disbursed under this paragraph that meets the fol-
lowing criteria:

(I) All projects, programs, and activities in-
cluded in the plan are eligible activities pursuant
to clauses (i) and (ii) of paragraph (1)(B).

(IT) The projects, programs, and activities in-
cluded in the plan contribute to the overall eco-
nomic and ecological recovery of the Gulf Coast.

(ITT) The plan takes into consideration the Com-
prehensive Plan and is consistent with the goals
and objectives of the Plan, as described in para-
graph (2)(B)().

(ii) FUNDING.—

(I) IN GENERAL.—Except as provided in sub-
clause (II), the plan described in clause (i) may
use not more than 25 percent of the funding made
available for infrastructure projects eligible under
subclauses (VI) and (VII) of paragraph (1)(B)@).

(II) EXCEPTION.—The plan described in clause
(i) may propose to use more than 25 percent of the
funding made available for infrastructure projects
eligible under subclauses (VI) and (VII) of para-
graph (1)(B)(i) if the plan certifies that—

(aa) ecosystem restoration needs in the
State will be addressed by the projects in the
proposed plan; and

(bb) additional investment in infrastructure
is required to mitigate the impacts of the
Deepwater Horizon Oil Spill to the ecosystem
or economy.

(ii1) DEVELOPMENT.—The plan described in clause (i)
shall be developed by—

(I) in the State of Alabama, the Alabama Gulf
Coast Recovery Council established under para-
graph (1)(F)(i);

(IT) in the State of Florida, a consortia of local
political subdivisions that includes at a minimum
1 representative of each affected county;

(III) in the State of Louisiana, the Coastal Pro-
tection and Restoration Authority of Louisiana;

(IV) in the State of Mississippi, the Office of the
Governor or an appointee of the Office of the Gov-
ernor; and

(V) in the State of Texas, the Office of the Gov-
ernor or an appointee of the Office of the Gov-
ernor.

(iv) APPROVAL.—Not later than 60 days after the
date on which a plan is submitted under clause (i), the
Council shall approve or disapprove the plan based on
the conditions of clause (i).

(C) DisapPROVAL.—If the Council disapproves a plan
pursuant to subparagraph (B)(iv), the Council shall—
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(i) provide the reasons for disapproval in writing;
and

(ii) consult with the State to address any identified
deficiencies with the State plan.

(D) FAILURE TO SUBMIT ADEQUATE PLAN.—If a State fails
to submit an adequate plan under this paragraph, any
funds made available under this paragraph shall remain
in the Trust Fund until such date as a plan is submitted
and approved pursuant to this paragraph.

(E) JubpiciAL REVIEW.—If the Council fails to approve or
take action within 60 days on a plan, as described in sub-
paragraph (B)(iv), the State may obtain expedited judicial
review within 90 days of that decision in a district court
of the United States, of appropriate jurisdiction and venue,
that is located within the State seeking the review.

(F) COST-SHARING.—

(i) IN GENERAL.—A Gulf Coast State or coastal polit-
ical subdivision may use, in whole or in part, amounts
made available to that Gulf Coast State or coastal po-
litical subdivision under this paragraph to satisfy the
non-Federal share of any project or program that—

(I) is authorized by other Federal law; and
(II) is an eligible activity described in clause (i)
or (ii) of paragraph (1)(B).

(ii) EFFECT ON OTHER FUNDS.—The use of funds
made available from the Trust Fund under this para-
graph to satisfy the non-Federal share of the cost of a
project or program described in clause (i) shall not af-
fect the priority in which other Federal funds are allo-
cated or awarded.

(4) AUTHORIZATION OF INTEREST TRANSFERS.—Of the total
amount made available for any fiscal year from the Trust Fund
that is equal to the interest earned by the Trust Fund and pro-
ceeds from investments made by the Trust Fund in the pre-
ceding fiscal year—

(A) 50 percent shall be divided equally between—

(i) the Gulf Coast Ecosystem Restoration Science,
Observation, Monitoring, and Technology program au-
thorized in section 1604 of the Resources and Eco-
systems Sustainability, Tourist Opportunities, and Re-
vived Economies of the Gulf Coast States Act of 2012;
and

(i1) the centers of excellence research grants author-
ized in section 1605 of that Act; and

(B) 50 percent shall be made available to the Gulf Coast
Ecosystem Restoration Council to carry out the Com-
prehensive Plan pursuant to paragraph (2).

* * & * * * &

OIL POLLUTION ACT OF 1990

* * *k & * * *k
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TITLE I—OIL POLLUTION LIABILITY
AND COMPENSATION

SEC. 1001. DEFINITIONS.
For the purposes of this Act, the term—

(1) “act of God” means an unanticipated grave natural dis-
aster or other natural phenomenon of an exceptional, inevi-
table, and irresistible character the effects of which could not
have been prevented or avoided by the exercise of due care or
foresight;

(2) “barrel” means 42 United States gallons at 60 degrees
fahrenheit;

(3) “claim” means a request, made in writing for a sum cer-
tain, for compensation for damages or removal costs resulting
from an incident;

(4) “claimant” means any person or government who pre-
sents a claim for compensation under this title;

(5) “damages” means damages specified in section 1002(b) of
this Act, and includes the cost of assessing these damages;

(6) “deepwater port” is a facility licensed under the Deep-
water Port Act of 1974 (33 U.S.C. 1501-1524);

(7) “discharge” means any emission (other than natural seep-
age), intentional or unintentional, and includes, but is not lim-
ited to, spilling, leaking, pumping, pouring, emitting, emptying,
or dumping;

(8) “exclusive economic zone” means the zone established by
Presidential Proclamation Numbered 5030, dated March 10,
1983, including the ocean waters of the areas referred to as
“eastern special areas” in Article 3(1) of the Agreement be-
tween the United States of America and the Union of Soviet
Socialist Republics on the Maritime Boundary, signed June 1,
1990;

(9) “facility” means any structure, group of structures, equip-
ment, or device (other than a vessel) which is used for one or
more of the following purposes: exploring for, drilling for, pro-
ducing, storing, handling, transferring, processing, or trans-
porting oil. This term includes any motor vehicle, rolling stock,
or pipeline used for one or more of these purposes;

(10) “foreign offshore unit” means a facility which is located,
in whole or in part, in the territorial sea or on the continental
shelf of a foreign country and which is or was used for one or
more of the following purposes: exploring for, drilling for, pro-
ducing, storing, handling, transferring, processing, or trans-
porting oil produced from the seabed beneath the foreign coun-
tllﬂly’i%f territorial sea or from the foreign country’s continental
shelf;

(11) “Fund” means the Oil Spill Liability Trust Fund, estab-
lished by section 9509 of the Internal Revenue Code of 1986
(26 U.S.C. 9509);

(12) “gross ton” has the meaning given that term by the Sec-
retary under part J of title 46, United States Code;

(13) “guarantor” means any person, other than the respon-
sible party, who provides evidence of financial responsibility for
a responsible party under this Act;
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(14) “incident” means any occurrence or series of occurrences
having the same origin, involving one or more vessels, facili-
ties, or any combination thereof, resulting in the discharge or
substantial threat of discharge of oil;

(15) “Indian tribe” means any Indian tribe, band, nation, or
other organized group or community, but not including any
Alaska Native regional or village corporation, which is recog-
nized as eligible for the special programs and services provided
by the United States to Indians because of their status as Indi-
ans and has governmental authority over lands belonging to or
controlled by the tribe;

(16) “lessee” means a person holding a leasehold interest in
an oil or gas lease on lands beneath navigable waters (as that
term is defined in section 2(a) of the Submerged Lands Act (43
U.S.C. 1301(a))) or on submerged lands of the Outer Conti-
nental Shelf, granted or maintained under applicable State law
or the Outer Continental Shelf Lands Act (43 U.S.C. 1331 et
seq.);

(17) “liable” or “liability” shall be construed to be the stand-
ard of liability which obtains under section 311 of the Federal
Water Pollution Control Act (33 U.S.C. 1321);

(18) “mobile offshore drilling unit” means a vessel (other
than a self-elevating lift vessel) capable of use as an offshore
facility;

(19) “National Contingency Plan” means the National Con-
tingency Plan prepared and published under section 311(d) of
the Federal Water Pollution Control Act, as amended by this
Act, or revised under section 105 of the Comprehensive Envi-
ronmental Response, Compensation, and Liability Act (42
U.S.C. 9605);

(20) “natural resources” includes land, fish, wildlife, biota,
air, water, ground water, drinking water supplies, and other
such resources belonging to, managed by, held in trust by, ap-
pertaining to, or otherwise controlled by the United States (in-
cluding the resources of the exclusive economic zone), any
State or local government or Indian tribe, or any foreign gov-
ernment;

(21) “navigable waters” means the waters of the United
States, including the territorial sea;

(22) “offshore facility” means any facility of any kind located
in, on, or under any of the navigable waters of the United
States, and any facility of any kind which is subject to the ju-
risdiction of the United States and is located in, on, or under
any other waters, other than a vessel or a public vessel,

(23) “0il” means oil of any kind or in any form, including pe-
troleum, fuel oil, sludge, oil refuse, and oil mixed with wastes
other than dredged spoil, but does not include any substance
which is specifically listed or designated as a hazardous sub-
stance under subparagraphs (A) through (F) of section 101(14)
of the Comprehensive Environmental Response, Compensation,
and Liability Act (42 U.S.C. 9601) and which is subject to the
provisions of that Act;

(24) “onshore facility” means any facility (including, but not
limited to, motor vehicles and rolling stock) of any kind located



220

in, on, or under, any land within the United States other than
submerged land,;

(25) the term “Outer Continental Shelf facility” means an off-
shore facility which is located, in whole or in part, on the
Outer Continental Shelf and is or was used for one or more of
the following purposes: exploring for, drilling for, producing,
storing, handling, transferring, processing, or transporting oil
produced from the Outer Continental Shelf;

(26) “owner or operator”—

(A) means—

(i) in the case of a vessel, any person owning, oper-
ating, or chartering by demise, the vessel;

(ii) in the case of an onshore facility, offshore facil-
ity, or foreign offshore unit or other facility located
seaward of the exclusive economic zone, any person or
entity owning or operating such facility;

(iii) in the case of any abandoned offshore facility or
foreign offshore unit or other facility located seaward
of the exclusive economic zone, the person or entity
that owned or operated such facility immediately prior
to such abandonment;

(iv) in the case of any facility, title or control of
which was conveyed due to bankruptcy, foreclosure,
tax delinquency, abandonment, or similar means to a
unit of State or local government, any person who
owned, operated, or otherwise controlled activities at
such facility immediately beforehand;

(v) notwithstanding subparagraph (B)(i), and in the
same manner and to the same extent, both proce-
durally and substantively, as any nongovernmental
entity, including for purposes of liability under section
1002, any State or local government that has caused
or contributed to a discharge or substantial threat of
a discharge of oil from a vessel or facility ownership
or control of which was acquired involuntarily
through—

(I) seizure or otherwise in connection with law
enforcement activity;

(IT) bankruptcy;

(I1II) tax delinquency;

(IV) abandonment; or

(V) other circumstances in which the govern-
ment involuntarily acquires title by virtue of its
function as sovereign;

(vi) notwithstanding subparagraph (B)(ii), a person
that is a lender and that holds indicia of ownership
primarily to protect a security interest in a vessel or
facility if, while the borrower is still in possession of
the vessel or facility encumbered by the security inter-
est, the person—

(I) exercises decision making control over the
environmental compliance related to the vessel or
facility, such that the person has undertaken re-
sponsibility for oil handling or disposal practices
related to the vessel or facility; or
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(IT) exercises control at a level comparable to
that of a manager of the vessel or facility, such
that the person has assumed or manifested re-
sponsibility—

(aa) for the overall management of the ves-
sel or facility encompassing day-to-day deci-
sion making with respect to environmental
compliance; or

(bb) over all or substantially all of the oper-
ational functions (as distinguished from finan-
cial or administrative functions) of the vessel
or facility other than the function of environ-
mental compliance; and

(B) does not include—

(i) A unit of state or local government that acquired
ownership or control of a vessel or facility involun-
tarily through—

(I) seizure or otherwise in connection with law
enforcement activity;

(IT) bankruptcy;

(ITT) tax delinquency;

(IV) abandonment; or

(V) other circumstances in which the govern-
ment involuntarily acquires title by virtue of its
function as sovereign;

(i) a person that is a lender that does not partici-
pate in management of a vessel or facility, but holds
indicia of ownership primarily to protect the security
interest of the person in the vessel or facility; or

(iii) a person that is a lender that did not participate
in management of a vessel or facility prior to fore-
closure, notwithstanding that the person—

(I) forecloses on the vessel or facility; and

(IT) after foreclosure, sells, re-leases (in the case
of a lease finance transaction), or liquidates the
vessel or facility, maintains business activities,
winds up operations, undertakes a removal action
under section 311(c) of the Federal Water Pollu-
tion Control Act (33 U.S.C. 1321(c)) or under the
direction of an on-scene coordinator appointed
under the National Contingency Plan, with re-
spect to the vessel or facility, or takes any other
measure to preserve, protect, or prepare the vessel
or facility prior to sale or disposition,

if the person seeks to sell, re-lease (in the case of a
lease finance transaction), or otherwise divest the per-
son of the vessel or facility at the earliest practicable,
commercially reasonable time, on commercially rea-
sonable terms, taking into account market conditions
and legal and regulatory requirements;

(27) “person” means an individual, corporation, partnership,
association, State, municipality, commission, or political sub-
division of a State, or any interstate body;

(28) “permittee” means a person holding an authorization, li-
cense, or permit for geological exploration issued under section
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11 of the Outer Continental Shelf Lands Act (43 U.S.C. 1340)
or applicable State law;

(29) “public vessel” means a vessel owned or bareboat char-
tered and operated by the United States, or by a State or polit-
ical subdivision thereof, or by a foreign nation, except when the
vessel is engaged in commerce;

(30) “remove” or “removal” means containment and removal
of oil or a hazardous substance from water and shorelines or
the taking of other actions as may be necessary to minimize or
mitigate damage to the public health or welfare, including, but
not limited to, fish, shellfish, wildlife, and public and private
property, shorelines, and beaches;

(31) “removal costs” means the costs of removal that are in-
curred after a discharge of oil has occurred or, in any case in
which there is a substantial threat of a discharge of oil, the
costs to prevent, minimize, or mitigate oil pollution from such
an incident;

(82) “responsible party” means the following:

(A) VESSELS.—In the case of a vessel, any person own-
ing, operating, or demise chartering the vessel. In the case
of a vessel, the term “responsible party” also includes the
owner of oil being transported in a tank vessel with a sin-
gle hull after December 31, 2010.

(B) ONSHORE FACILITIES.—In the case of an onshore fa-
cility (other than a pipeline), any person owning or oper-
ating the facility, except a Federal agency, State, munici-
pality, commission, or political subdivision of a State, or
any interstate body, that as the owner transfers possession
and right to use the property to another person by lease,
assignment, or permit.

(C) OFFSHORE FACILITIES.—In the case of an offshore fa-
cility (other than a pipeline or a deepwater port licensed
under the Deepwater Port Act of 1974 (33 U.S.C. 1501 et
seq.)), the lessee or permittee of the area in which the fa-
cility is located or the holder of a right of use and ease-
ment granted under applicable State law or the Outer
Continental Shelf Lands Act (43 U.S.C. 1301-1356) for the
area in which the facility is located (if the holder is a dif-
ferent person than the lessee or permittee), except a Fed-
eral agency, State, municipality, commission, or political
subdivision of a State, or any interstate body, that as
owner transfers possession and right to use the property to
another person by lease, assignment, or permit.

(D) FOREIGN FACILITIES.—In the case of a foreign off-
shore unit or other facility located seaward of the exclusive
economic zone, any person or other entity owning or oper-
ating the facility, and any leaseholder, permit holder, as-
signee, or holder of a right of use and easement granted
under applicable foreign law for the area in which the fa-
cility is located.

(E) DEEPWATER PORTS.—In the case of a deepwater port
licensed under the Deepwater Port Act of 1974 (33 U.S.C.
1501-1524), the licensee.

(F) PIPELINES.—In the case of a pipeline, any person
owning or operating the pipeline.
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(G) ABANDONMENT.—In the case of an abandoned vessel,
onshore facility, deepwater port, [pipeline,, offshore facil-
ityl pipeline, offshore facility, or foreign offshore unit or
other facility located seaward of the exclusive economic
zone, the persons or entities that would have been respon-
sible parties immediately prior to the abandonment of the
vessel or facility.

(33) “Secretary” means the Secretary of the department in
which the Coast Guard is operating;

(34) “tank vessel” means a vessel that is constructed or
adapted to carry, or that carries, oil or hazardous material in
bulk as cargo or cargo residue, and that—

(A) is a vessel of the United States;

(B) operates on the navigable waters; or

(C) transfers oil or hazardous material in a place subject
to the jurisdiction of the United States;

(35) “territorial seas” means the belt of the seas measured
from the line of ordinary low water along that portion of the
coast which is in direct contact with the open sea and the line
marking the seaward limit of inland waters, and extending
seaward a distance of 3 miles;

(36) “United States” and “State” mean the several States of
the United States, the District of Columbia, the Common-
wealth of Puerto Rico, Guam, American Samoa, the United
States Virgin Islands, the Commonwealth of the Northern
Marianas, and any other territory or possession of the United
States;

(37) “vessel” means every description of watercraft or other
artificial contrivance used, or capable of being used, as a
means of transportation on water, other than a public vessel;

(38) “participate in management”—

(A)d) means actually participating in the management
or operational affairs of a vessel or facility; and

(i) does not include merely having the capacity to
influence, or the unexercised right to control, vessel or
facility operations; and

(B) does not include—

(i) performing an act or failing to act prior to the
time at which a security interest is created in a vessel
or facility;

(ii) holding a security interest or abandoning or re-
leasing a security interest;

(ii1) including in the terms of an extension of credit,
or in a contract or security agreement relating to the
extension, a covenant, warranty, or other term or con-
dition that relates to environmental compliance;

(iv) monitoring or enforcing the terms and condi-
tions of the extension of credit or security interest;

(v) monitoring or undertaking one or more inspec-
tions of the vessel or facility;

(vi) requiring a removal action or other lawful
means of addressing a discharge or substantial threat
of a discharge of oil in connection with the vessel or
facility prior to, during, or on the expiration of the
term of the extension of credit;
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(vii) providing financial or other advice or counseling
in an effort to mitigate, prevent, or cure default or
diminution in the value of the vessel or facility;

(viii) restructuring, renegotiating, or otherwise
agreeing to alter the terms and conditions of the ex-
tension of credit or security interest, exercising for-
bearance;

(ix) exercising other remedies that may be available
under applicable law for the breach of a term or condi-
tion of the extension of credit or security agreement;
or

(x) conducting a removal action under 311(c) of the
Federal Water Pollution Control Act (33 U.S.C.
1321(c)) or under the direction of an on-scene coordi-
nator appointed under the National Contingency Plan,

if such actions do not rise to the level of participating in
management under subparagraph (A) of this paragraph
and paragraph (26)(A)(vi);

(39) “extension of credit” has the meaning provided in sec-
tion 101(20)(G)(i) of the Comprehensive Environmental Re-
sponse, Compensation and Liability Act of 1980 (42 U.S.C.
9601(20)(G)(1));

(40) “financial or administrative function” has the meaning
provided in section 101(20)(G)(ii) of the Comprehensive Envi-
ronmental Response, Compensation and Liability Act of 1980
(42 U.S.C. 9601(20)(G)(i1));

(41) “foreclosure” and “foreclose” each has the meaning pro-
vided in section 101(20)(G)(iii) of the Comprehensive Environ-
mental Response, Compensation and Liability Act of 1980 (42
U.S.C. 9601(20)(G)(iii));

(42) “lender” has the meaning provided in section
101(20)(G)(iv) of the Comprehensive Environmental Response,
Compensation and Liability Act of 1980 (42 U.S.C.
9601(20)(G)([iv));

(43) “operational function” has the meaning provided in sec-
tion 101(20)(G)(v) of the Comprehensive Environmental Re-
sponse, Compensation and Liability Act of 1980 (42 U.S.C.
9601(20)(G)(v)); and

(44) “security interest” has the meaning provided in section
101(20)(G)(vi) of the Comprehensive Environmental Response,
Compensation and Liability Act of 1980 (42 U.S.C.
9601(20)(G)(vi)).

* * *k & * * *k

SEC. 1005. INTEREST; PARTIAL PAYMENT OF CLAIMS.

(a) GENERAL RULE.—The responsible party or the responsible
party’s guarantor is liable to a claimant for interest on the amount
paid in satisfaction of a claim under this Act for the period de-
scribed in subsection (b). The responsible party shall establish a
procedure for the payment or settlement of claims for interim,
short-term damages. Payment or settlement of a claim for interim,
short-term damages representing less than the full amount of dam-
ages to which the claimant ultimately may be entitled shall not
preclude recovery by the claimant for damages not reflected in the
paid or settled partial claim.
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(b) PERIOD.—

(1) IN GENERAL.—Except as provided in paragraph (2), the
period for which interest shall be paid is the period beginning
on the 30th day following the date on which the claim is pre-
sented to the responsible party or guarantor and ending on the
date on which the claim is paid.

(2) EXCLUSION OF PERIOD DUE TO OFFER BY GUARANTOR.—If
the guarantor offers to the claimant an amount equal to or
greater than that finally paid in satisfaction of the claim, the
period described in paragraph (1) does not include the period
beginning on the date the offer is made and ending on the date
the offer is accepted. If the offer is made within 60 days after
the date on which the claim is presented under section 1013(a),
the period described in paragraph (1) does not include any pe-
riod before the offer is accepted.

(3) EXCLUSION OF PERIODS IN INTERESTS OF JUSTICE.—If in
any period a claimant is not paid due to reasons beyond the
control of the responsible party or because it would not serve
the interests of justice, no interest shall accrue under this sec-
tion during that period.

(4) CALCULATION OF INTEREST.—

(A) IN GENERAL.—The interest paid for claims, other
than Federal Government cost recovery claims, under this
section shall be calculated at the average of the highest
rate for commercial and finance company paper of matu-
rities of 180 days or less obtaining on each of the days in-
cluded within the period for which interest must be paid
to the claimant, as published in the Federal Reserve Bul-
letin.

(B) FEDERAL COST RECOVERY CLAIMS.—The interest paid
for Federal Government cost recovery claims under this
section shall be calculated in accordance with section 3717
of title 31, United States Code.

(5) INTEREST NOT SUBJECT TO LIABILITY LIMITS.—

(A) IN GENERAL.—Interest (including prejudgment inter-
est) under this paragraph is in addition to damages and
removal costs for which claims may be asserted under sec-
tion 1002 and shall be paid without regard to any limita-
tion of liability under section 1004.

(B) PAYMENT BY GUARANTOR.—The payment of interest
under this subsection by a guarantor is subject to [section
1016(g)] section 1016(f).

* * & * * * &

SEC. 1012. USES OF THE FUND.
(a) USEs GENERALLY.—The Fund shall be available to the Presi-
dent for—

(1) the payment of removal costs, including the costs of moni-
toring removal actions, determined by the President to be con-
sistent with the National Contingency Plan—

(A) by Federal authorities; or

(B) by a State, a political subdivision of a State, or an
Indian tribe, pursuant to a cost-reimbursable agreement
under subsection (d);
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(2) the payment of costs incurred by Federal, State, or Indian
tribe trustees in carrying out their functions under section
1006 for assessing natural resource damages and for devel-
oping and implementing plans for the restoration, rehabilita-
tion, replacement, or acquisition of the equivalent of damaged
resources determined by the President to be consistent with
the National Contingency Plan;

(3) the payment of removal costs determined by the Presi-
dent to be consistent with the National Contingency Plan as a
result of, and damages resulting from, a discharge, or a sub-
stantial threat of a discharge, of oil from a foreign offshore
unit;

(4) the payment of claims in accordance with section 1013 for
uncompensated removal costs determined by the President to
be consistent with the National Contingency Plan or uncom-
pensated damages, including, in the case of a spill of national
significance that results in extraordinary Coast Guard claims
processing activities, the administrative and personnel costs of
the Coast Guard to process such claims (including the costs of
commercial claims processing, expert services, training, and
technical services), subject to the condition that the Coast
Guard shall submit to Congress a report describing each spill
of national significance not later than 30 days after the date
on which the Coast Guard determines it necessary to process
such claims; and

(5) the payment of Federal administrative, operational, and
personnel costs and expenses reasonably necessary for and in-
cidental to the implementation, administration, and enforce-
ment of this Act (including, but not limited to, sections
1004(d)(2), 1006(e), 4107, 4110, 4111, 4112, 4117, 5006, 8103,
and title VII) and subsections (b), (c), (d), (j), and (1) of section
311 of the Federal Water Pollution Control Act (33 U.S.C.
1321), as amended by this Act, with respect to prevention, re-
nilloval, and enforcement related to oil discharges, provided
that—

(A) not more than $25,000,000 in each fiscal year shall
be available to the Secretary for operations and support in-
curred by the Coast Guard,;

(B) not more than $15,000,000 in each fiscal year shall
be available to the Under Secretary of Commerce for
Oceans and Atmosphere for expenses incurred by, and ac-
tivities related to, response and damage assessment capa-
bilities of the National Oceanic and Atmospheric Adminis-
tration;

(C) not more than $30,000,000 each year through the
end of fiscal year 1992 shall be available to establish the
National Response System under section 311(j) of the Fed-
eral Water Pollution Control Act, as amended by this Act,
including the purchase and prepositioning of oil spill re-
moval equipment; and

(D) not more than $27,250,000 in each fiscal year shall
be available to carry out title VII of this Act.

(b) DEFENSE TO LIABILITY FOR FUND.—

(1) IN GENERAL.—The Fund shall not be available to pay any

claim for removal costs or damages to a particular claimant, to
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the extent that the incident, removal costs, or damages are
caused by the gross negligence or willful misconduct of that
claimant.

(2) SUBROGATED RIGHTS.—Except for a guarantor claim pur-
suant to a defense under [section 1016(f)(1)] section 1016(e)(1),
Fund compensation of any claim by an insurer or other indem-
nifier of a responsible party or injured third party is subject to
the subrogated rights of that responsible party or injured third
party to such compensation.

(c) OBLIGATION OF FUND BY FEDERAL OFFICIALS.—The President
may promulgate regulations designating one or more Federal offi-
cials who may obligate money in accordance with subsection (a).

(d) COST-REIMBURSABLE AGREEMENT.—

(1) IN GENERAL.—In carrying out section 311(c) of the Fed-
eral Water Pollution Control Act (33 U.S.C. 1321(c)), the Presi-
dent may enter into cost-reimbursable agreements with a
State, a political subdivision of a State, or an Indian tribe to
obligate the Fund for the payment of removal costs consistent
with the National Contingency Plan.

(2) INAPPLICABILITY.—Chapter 63 and section 1535 of title
31, United States Code shall not apply to a cost-reimbursable
agreement entered into under this subsection.

(e) RIGHTS OF SUBROGATION.—Payment of any claim or obligation
by the Fund under this Act shall be subject to the United States
Government acquiring by subrogation all rights of the claimant or
State to recover from the responsible party.

(f) PERIOD OF LIMITATIONS FOR CLAIMS.—

(1) REMOVAL coSTS.—No claim may be presented under this
title for recovery of removal costs for an incident unless the
claim is presented within 6 years after the date of completion
of all removal actions for that incident.

(2) DAMAGES.—No claim may be presented under this section
for recovery of damages unless the claim is presented within
3 years after the date on which the injury and its connection
with the discharge in question were reasonably discoverable
with the exercise of due care, or in the case of natural resource
damages under section 1002(b)(2)(A), if later, the date of com-
pletion of the natural resources damage assessment under sec-
tion 1006(e).

(3) MINORS AND INCOMPETENTS.—The time limitations con-
tained in this subsection shall not begin to run—

(A) against a minor until the earlier of the date when
such minor reaches 18 years of age or the date on which
a legal representative is duly appointed for the minor, or

(B) against an incompetent person until the earlier of
the date on which such incompetent’s incompetency ends
or the date on which a legal representative is duly ap-
pointed for the incompetent.

(g) LIMITATION ON PAYMENT FOR SAME COSTS.—In any case in
which the President has paid an amount from the Fund for any re-
moval costs or damages specified under subsection (a), no other
claim may be paid from the Fund for the same removal costs or
damages.

(h) OBLIGATION IN ACCORDANCE WITH PLAN.—
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(1) IN GENERAL.—Except as provided in paragraph (2),
amounts may be obligated from the Fund for the restoration,
rehabilitation, replacement, or acquisition of natural resources
only in accordance with a plan adopted under section 1006(c).

(2) EXCEPTION.—Paragraph (1) shall not apply in a situation
requiring action to avoid irreversible loss of natural resources
or to prevent or reduce any continuing danger to natural re-
sources or similar need for emergency action.

(i) PREFERENCE FOR PRIVATE PERSONS IN AREA AFFECTED BY Dis-
CHARGE.—

(1) IN GENERAL.—In the expenditure of Federal funds for re-
moval of oil, including for distribution of supplies, construction,
and other reasonable and appropriate activities, under a con-
tract or agreement with a private person, preference shall be
given, to the extent feasible and practicable, to private persons
residing or doing business primarily in the area affected by the
discharge of oil.

(2) LiMmiTATION.—This subsection shall not be considered to
restrict the use of Department of Defense resources.

(j) REPORTS.—

(1) IN GENERAL.—Each year, on the date on which the Presi-
dent submits to Congress a budget under section 1105 of title
31, United States Code, the President, through the Secretary
of the Department in which the Coast Guard is operating,
shall—

(A) provide a report on disbursements for the preceding
fiscal year from the Fund, regardless of whether those dis-
bursements were subject to annual appropriations, to—

(i) the Senate Committee on Commerce, Science,
and Transportation; and

(ii) the House of Representatives Committee on
Transportation and Infrastructure; and

(B) make the report available to the public on the Na-
tional Pollution Funds Center Internet website.

(2) CONTENTS.—The report shall include—

(A) a list of each incident that—

(i) occurred in the preceding fiscal year; and
(i1) resulted in disbursements from the Fund, for re-
moval costs and damages, totaling $500,000 or more;

(B) a list of each incident that—

(i) occurred in the fiscal year preceding the pre-
ceding fiscal year; and

(i1) resulted in disbursements from the Fund, for re-
moval costs and damages, totaling $500,000 or more;
and

(C) an accounting of any amounts reimbursed to the
Fund in the preceding fiscal year that were recovered from
a responsible party for an incident that resulted in dis-
bursements from the Fund, for removal costs and dam-
ages, totaling $500,000 or more.

(3) AGENCY RECORDKEEPING.—Each Federal agency that re-
ceives amounts from the Fund shall maintain records describ-
ing the purposes for which such funds were obligated or ex-
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pended in such detail as the Secretary may require for pur-
poses of the report required under paragraph (1).

* * & * * * &

SEC. 1016. FINANCIAL RESPONSIBILITY.
(a) REQUIREMENT.—The responsible party for—

(1) any vessel over 300 gross tons (except a non-self-pro-
pelled vessel that does not carry oil as cargo or fuel) using any
place subject to the jurisdiction of the United States;

(2) any vessel using the waters of the exclusive economic
zone to transship or lighter oil destined for a place subject to
the jurisdiction of the United States; or

(3) any tank vessel over 100 gross tons using any place sub-
ject to the jurisdiction of the United States;

shall establish and maintain, in accordance with regulations pro-
mulgated by the Secretary, evidence of financial responsibility suf-
ficient to meet the maximum amount of liability to which the re-
sponsible party could be subjected under section 1004(a) or (d) of
this Act, in a case where the responsible party would be entitled
to limit liability under that section. If the responsible party owns
or operates more than one vessel, evidence of financial responsi-
bility need be established only to meet the amount of the maximum
liability applicable to the vessel having the greatest maximum li-
ability.
(b) SANCTIONS.—

(1) WITHHOLDING CLEARANCE.—The Secretary of the Treas-
ury shall withhold or revoke the clearance required by section
4197 of the Revised Statutes of the United States of any vessel
subject to this section that does not have the evidence of finan-
cial responsibility required for the vessel under this section.

(2) DENYING ENTRY TO OR DETAINING VESSELS.—The Sec-
retary may—

(A) deny entry to any vessel to any place in the United
States, or to the navigable waters, or
(B) detain at the place,
any vessel that, upon request, does not produce the evidence
of financial responsibility required for the vessel under this
section.

(3) SEIZURE OF VESSEL.—Any vessel subject to the require-
ments of this section which is found in the navigable waters
without the necessary evidence of financial responsibility for
the vessel shall be subject to seizure by and forfeiture to the
United States.

(c) OFFSHORE FACILITIES.—

(1) IN GENERAL.—

(A) EVIDENCE OF FINANCIAL RESPONSIBILITY REQUIRED.—
Except as provided in paragraph (2), a responsible party
with respect to an offshore facility that—

@A)(I) is located seaward of the line of ordinary low
water along that portion of the coast that is in direct
contact with the open sea and the line marking the
seaward limit of inland waters; or

(IT) is located in coastal inland waters, such as bays
or estuaries, seaward of the line of ordinary low water
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along that portion of the coast that is not in direct
contact with the open sea;

(i1) is used for exploring for, drilling for, producing,
or transporting oil from facilities engaged in oil explo-
ration, drilling, or production; and

(iii) has a worst-case oil spill discharge potential of
more than 1,000 barrels of oil (or a lesser amount if
the President determines that the risks posed by such
facility justify it),

shall establish and maintain evidence of financial responsi-
bility in the amount required under subparagraph (B) or
(C), as applicable.

(B) AMOUNT REQUIRED GENERALLY.—Except as provided
in subparagraph (C), the amount of financial responsibility
for offshore facilities that meet the criteria of subpara-
graph (A) is—

(i) $35,000,000 for an offshore facility located sea-
ward of the seaward boundary of a State; or

(ii) $10,000,000 for an offshore facility located land-
ward of the seaward boundary of a State.

(C) GREATER AMOUNT.—If the President determines that
an amount of financial responsibility for a responsible
party greater than the amount required by subparagraph
(B) 1s justified based on the relative operational, environ-
mental, human health, and other risks posed by the quan-
tity or quality of oil that is explored for, drilled for, pro-
duced, or transported by the responsible party, the evi-
dence of financial responsibility required shall be for an
amount determined by the President not exceeding
$150,000,000.

(D) MULTIPLE FACILITIES.—In a case in which a person
is a responsible party for more than one facility subject to
this subsection, evidence of financial responsibility need be
established only to meet the amount applicable to the facil-
ity having the greatest financial responsibility requirement
under this subsection.

(E) DEFINITION.—For the purpose of this paragraph, the
seaward boundary of a State shall be determined in ac-
cordance with section 2(b) of the Submerged Lands Act (43
U.S.C. 1301(b)).

(2) DEEPWATER PORTS.—Each responsible party with respect
to a deepwater port shall establish and maintain evidence of
financial responsibility sufficient to meet the maximum
amount of liability to which the responsible party could be sub-
jected under section 1004(a) of this Act in a case where the re-
sponsible party would be entitled to limit liability under that
section. If the Secretary exercises the authority under section
1004(d)(2) to lower the limit of liability for deepwater ports,
the responsible party shall establish and maintain evidence of
financial responsibility sufficient to meet the maximum
amount of liability so established. In a case in which a person
is the responsible party for more than one deepwater port, evi-
dence of financial responsibility need be established only to
meet the maximum liability applicable to the deepwater port
having the greatest maximum liability.
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[(e)] (d) METHODS OF FINANCIAL RESPONSIBILITY.—Financial re-
sponsibility under this section may be established by any one, or
by any combination, of the following methods which the Secretary
(in the case of a vessel) or the President (in the case of a facility)
determines to be acceptable: evidence of insurance, surety bond,
guarantee, letter of credit, qualification as a self-insurer, or other
evidence of financial responsibility. Any bond filed shall be issued
by a bonding company authorized to do business in the United
States. In promulgating requirements under this section, the Sec-
retary or the President, as appropriate, may specify policy or other
contractual terms, conditions, or defenses which are necessary, or
which are unacceptable, in establishing evidence of financial re-
sponsibility to effectuate the purposes of this Act.

[(D] (e) CLAIMS AGAINST GUARANTOR.—

(1) IN GENERAL.—Subject to paragraph (2), a claim for which
liability may be established under section 1002 may be as-
serted directly against any guarantor providing evidence of fi-
nancial responsibility for a responsible party liable under that
section for removal costs and damages to which the claim per-
tains. In defending against such a claim, the guarantor may in-
voke—

(A) all rights and defenses which would be available to
the responsible party under this Act;

(B) any defense authorized under [subsection (e)l sub-
section (d); and

(C) the defense that the incident was caused by the will-
ful misconduct of the responsible party.

The guarantor may not invoke any other defense that might be
available in proceedings brought by the responsible party
against the guarantor.

(2) FURTHER REQUIREMENT.—A claim may be asserted pursu-
ant to paragraph (1) directly against a guarantor providing evi-
dence of financial responsibility under subsection (c)(1) with re-
spect to an offshore facility only if—

(A) the responsible party for whom evidence of financial
responsibility has been provided has denied or failed to
pay a claim under this Act on the basis of being insolvent,
as defined under section 101(32) of title 11, United States
CO(lle, and applying generally accepted accounting prin-
ciples;

(B) the responsible party for whom evidence of financial
responsibility has been provided has filed a petition for
bankruptcy under title 11, United States Code; or

(C) the claim is asserted by the United States for re-
moval costs and damages or for compensation paid by the
Fund under this Act, including costs incurred by the Fund
for processing compensation claims.

(3) RULEMAKING AUTHORITY.—Not later than 1 year after the
date of enactment of this paragraph, the President shall pro-
mulgate regulations to establish a process for implementing
paragraph (2) in a manner that will allow for the orderly and
expeditious presentation and resolution of claims and effec-
tuate the purposes of this Act.

()] () LIMITATION ON GUARANTOR’S LIABILITY.—Nothing in this
Act shall impose liability with respect to an incident on any guar-
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antor for damages or removal costs which exceed, in the aggregate,
the amount of financial responsibility which that guarantor has
provided for a responsible party pursuant to this section. The total
liability of the guarantor on direct action for claims brought under
this Act with respect to an incident shall be limited to that amount.

[(h)] (g¢) CONTINUATION OF REGULATIONS.—Any regulation relat-
ing to financial responsibility, which has been issued pursuant to
any provision of law repealed or superseded by this Act, and which
is in effect on the date immediately preceding the effective date of
this Act, is deemed and shall be construed to be a regulation issued
pursuant to this section. Such a regulation shall remain in full
force and effect unless and until superseded by a new regulation
issued under this section.

[(G)] (h) UNIFIED CERTIFICATE.—The Secretary may issue a sin-
gle unified certificate of financial responsibility for purposes of this
Act and any other law.

SEC. 1017. LITIGATION, JURISDICTION, AND VENUE.

(a) REVIEW OF REGULATIONS.—Review of any regulation promul-
gated under this Act may be had upon application by any inter-
ested person only in the Circuit Court of Appeals of the United
States for the District of Columbia. Any such application shall be
made within 90 days from the date of promulgation of such regula-
tions. Any matter with respect to which review could have been ob-
tained under this subsection shall not be subject to judicial review
in any civil or criminal proceeding for enforcement or to obtain
damages or recovery of response costs.

(b) JURIsDICTION.—Except as provided in subsections (a) and (c),
the United States district courts shall have exclusive original juris-
diction over all controversies arising under this Act, without regard
to the citizenship of the parties or the amount in controversy.
Venue shall lie in any district in which the discharge or injury or
damages occurred, or in which the defendant resides, may be
found, has its principal office, or has appointed an agent for service
of process. For the purposes of this section, the Fund shall reside
in the District of Columbia.

(c) STATE COURT JURISDICTION.—A State trial court of competent
jurisdiction over claims for removal costs or damages, as defined
under this Act, may consider claims under this Act or State law
and any final judgment of such court (when no longer subject to or-
dinary forms of review) shall be recognized, valid, and enforceable
for all purposes of this Act.

(d) ASSESSMENT AND COLLECTION OF TAX.—The provisions of
subsections (a), (b), and (c) shall not apply to any controversy or
other matter resulting from the assessment or collection of any tax,
or to the review of any regulation promulgated under the Internal
Revenue Code of 1986.

(e) SAVINGS PROVISION.—Nothing in this title shall apply to any
cause of action or right of recovery arising from any incident which
occurred prior to the date of enactment of this title. Such claims
shall be adjudicated pursuant to the law applicable on the date of
the incident.

(f) PERIOD OF LIMITATIONS.—

(1) DAMAGES.—Except as provided in paragraphs (3) and (4),
an action for damages under this Act shall be barred unless
the action is brought within 3 years after—
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(A) the date on which the loss and the connection of the
loss with the discharge in question are reasonably discov-
erable with the exercise of due care, or

(B) in the case of natural resource damages under sec-
tion 1002(b)(2)(A), the date of completion of the natural re-
sources damage assessment under section 1006(c).

(2) REMOVAL CcOSTS.—An action for recovery of removal costs
referred to in section 1002(b)(1) must be commenced within 3
years after completion of the removal action. In any such ac-
tion described in this subsection, the court shall enter a declar-
atory judgment on liability for removal costs or damages that
will be binding on any subsequent action or actions to recover
further removal costs or damages. Except as otherwise pro-
vided in this paragraph, an action may be commenced under
this title for recovery of removal costs at any time after such
costs have been incurred.

(3) CONTRIBUTION.—No action for contribution for any re-
moval costs or damages may be commenced more than 3 years
after—

(A) the date of judgment in any action under this Act for
recovery of such costs or damages, or

(B) the date of entry of a judicially approved settlement
with respect to such costs or damages.

(4) SUBROGATION.—No action based on rights subrogated
pursuant to this Act by reason of payment of a claim may be
commenced under this Act more than 3 years after the date of
payment of such claim.

(5) COMMENCEMENT.—The time limitations contained herein
shall not begin to run—

(A) against a minor until the earlier of the date when
such minor reaches 18 years of age or the date on which
a legal representative is duly appointed for such minor, or

(B) against an incompetent person until the earlier of
the date on which such incompetent’s incompetency ends
or the date on which a legal representative is duly ap-
pointed for such incompetent.

(g) TIMING OF REVIEW.—Before the date of completion of a re-
moval action, no person may bring an action under this Act, section
311 of the Federal Water Pollution Control Act (33 U.S.C. 1321), or
chapter 7 of title 5, United States Code, challenging any decision re-
lating to such removal action that is made by an on-scene coordi-
nator appointed under the National Contingency Plan.

SEC. 1018. RELATIONSHIP TO OTHER LAW.

(a) PRESERVATION OF STATE AUTHORITIES; SOLID WASTE Dis-
POSAL AcCT.—Nothing in this Act or the Act of March 3, 1851
shall—

(1) affect, or be construed or interpreted as preempting, the
authority of any State or political subdivision thereof from im-
posing any additional liability or requirements with respect
to—

(A) the discharge of oil or other pollution by oil within
such State; or

(B) any removal activities in connection with such a dis-
charge; or
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(2) affect, or be construed or interpreted to affect or modify
in any way the obligations or liabilities of any person under
the Solid Waste Disposal Act (42 U.S.C. 6901 et seq.) or State
law, including common law.

(b) PRESERVATION OF STATE FUNDS.—Nothing in this Act or in
section 9509 of the Internal Revenue Code of 1986 (26 U.S.C. 9509)
shall in any way affect, or be construed to affect, the authority of
any State—

(1) to establish, or to continue in effect, a fund any purpose
of which is to pay for costs or damages arising out of, or di-
rectly resulting from, oil pollution or the substantial threat of
oil pollution; or

(2) to require any person to contribute to such a fund.

(c) ADDITIONAL REQUIREMENTS AND LIABILITIES; PENALTIES.—
Nothing in this Act, [the Act of March 3, 1851 (46 U.S.C. 183 et
seq.)] chapter 305 of title 46, United States Code, or section 9509
of the Internal Revenue Code of 1986 (26 U.S.C. 9509), shall in any
way affect, or be construed to affect, the authority of the United
States or any State or political subdivision thereof—

(1) to impose additional liability or additional requirements;
or

(2) to impose, or to determine the amount of, any fine or pen-
alty (whether criminal or civil in nature) for any violation of
law;

rellating to the discharge, or substantial threat of a discharge, of
oil.

(d) FEDERAL EMPLOYEE LIABILITY.—For purposes of section
2679(b)(2)(B) of title 28, United States Code, nothing in this Act
shall be construed to authorize or create a cause of action against
a Federal officer or employee in the officer’s or employee’s personal
or individual capacity for any act or omission while acting within
the scope of the officer’s or employee’s office or employment.

* * *k & * * *k

TITLE VII—OIL POLLUTION RESEARCH
AND DEVELOPMENT PROGRAM

SEC. 7001. OIL POLLUTION RESEARCH AND DEVELOPMENT PROGRAM.
(a) DEFINITIONS.—In this section—

(1) the term “Chair” means the Chairperson of the Inter-
agency Committee designated under subsection (¢)(2);

(2) the term “Commandant” means the Commandant of the
Coast Guard,;

(3) the term “institution of higher education” means an insti-
tution of higher education, as defined in section 101(a) of the
Higher Education Act of 1965 (20 U.S.C. 1001(a));

(4) the term “Interagency Committee” means the Interagency
Coordinating Committee on Oil Pollution Research established
under subsection (b);

(5) the term “Under Secretary” means the Under Secretary
of Commerce for Oceans and Atmosphere; and

(6) the term “Vice Chair” means the Vice Chairperson of the
Interagency Committee designated under subsection (c)(3).
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(b) ESTABLISHMENT OF INTERAGENCY COORDINATING COMMITTEE
ON O1IL POLLUTION RESEARCH.—

(1) ESTABLISHMENT.—There is established an Interagency
Coordinating Committee on Oil Pollution Research.

(2) PURPOSE.—The Interagency Committee shall coordinate a
comprehensive program of oil pollution research, technology
development, and demonstration among the Federal agencies,
in cooperation and coordination with industry, 4-year institu-
tions of higher education and research institutions, State gov-
ernments, and other nations, as appropriate, and shall foster
cost-effective research mechanisms, including the joint funding
of research.

(c) MEMBERSHIP.—

(1) ComMPOSITION.—The Interagency Committee shall be com-

posed of—
(A) at least 1 representative of the Coast Guard,;
(B) at least 1 representative of the National Oceanic and

Atmospheric Administration;

(C) at least 1 representative of the Environmental Pro-
tection Agency;
(D) at least 1 representative of the Department of the

Interior;

(E) at least 1 representative of the Bureau of Safety and

Environmental Enforcement;

(F) at least 1 representative of the Bureau of Ocean En-
ergy Management;

(G) at least 1 representative of the United States Fish
and Wildlife Service;

(H) at least 1 representative of the Department of En-
ergy;

(I) at least 1 representative of the Pipeline and Haz-
ardous Materials Safety Administration;

(J) at least 1 representative of the Federal Emergency
Management Agency;

(K) at least 1 representative of the Navy;

(L) at least 1 representative of the Corps of Engineers;

(M) at least 1 representative of the United States Arctic
Research Commission; and

(N) at least 1 representative of each of such other Fed-
eral agencies as the President considers to be appropriate.

(2) CHAIRPERSON.—The Commandant shall designate a
Chairperson from among the members of the Interagency Com-
mittee selected under paragraph (1)(A).

(3) VICE CHAIRPERSON.—The Under Secretary shall designate
a Vice Chairperson from among the members of the Inter-
agency Committee selected under paragraph (1)(B).

(4) MEETINGS.—

(A) QUARTERLY MEETINGS.—At a minimum, the members
of the Interagency Committee shall meet once each quar-
ter.

(B) PUBLIC SUMMARIES.—After each meeting, a summary
shall be made available by the Chair or Vice Chair, as ap-
propriate.

(d) DUTIES OF THE INTERAGENCY COMMITTEE.—
(1) RESEARCH.—The Interagency Committee shall—
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(A) coordinate a comprehensive program of oil pollution
research, technology development, and demonstration
among the Federal agencies, in cooperation and coordina-
tion with industry, 4-year institutions of higher education
and research institutions, States, Indian tribes, and other
countries, as appropriate; and

(B) foster cost-effective research mechanisms, including
the joint funding of research and the development of pub-
lic-private partnerships for the purpose of expanding re-
search.

(2) OIL POLLUTION RESEARCH AND TECHNOLOGY PLAN.—

(A) IMPLEMENTATION PLAN.—Not later than 180 days
after the date of enactment of the Elijah E. Cummings
Coast Guard Authorization Act of 2020, the Interagency
Committee shall submit to Congress a research plan to re-
port on the state of oil discharge prevention and response
capabilities that—

(i) identifies current research programs conducted
by Federal agencies, States, Indian tribes, 4-year insti-
tutions of higher education, and corporate entities;

(ii) assesses the current status of knowledge on oil
pollution prevention, response, and mitigation tech-
nologies and effects of oil pollution on the environ-
ment;

(ii1) identifies significant oil pollution research gaps,
including an assessment of major technological defi-
ciencies in responses to past oil discharges;

(iv) establishes national research priorities and
goals for oil pollution technology development related
to prevention, response, mitigation, and environmental
effects;

(v) assesses the research on the applicability and ef-
fectiveness of the prevention, response, and mitigation
technologies to each class of oil;

(vi) estimates the resources needed to conduct the
oil pollution research and development program estab-
lished pursuant to subsection (e), and timetables for
completing research tasks;

(vii) summarizes research on response equipment in
varying environmental conditions, such as in currents,
ice cover, and ice floes; and

(viii) includes such other information or rec-
ommendations as the Interagency Committee deter-
mines to be appropriate.

(B) ADVICE AND GUIDANCE.—

(i) NATIONAL ACADEMY OF SCIENCES CONTRACT.—The
Chair, through the department in which the Coast
Guard is operating, shall contract with the National
Academy of Sciences to—

(I) provide advice and guidance in the prepara-
tion and development of the research plan;

(IT) assess the adequacy of the plan as sub-
mitted, and submit a report to Congress on the
conclusions of such assessment; and
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(III) provide organization guidance regarding
the implementation of the research plan, including
delegation of topics and research among Federal
agencies represented on the Interagency Com-
mittee.

(ii) NIST ADVICE AND GUIDANCE.—The National In-
stitute of Standards and Technology shall provide the
Interagency Committee with advice and guidance on
issues relating to quality assurance and standards
measurements relating to its activities under this sec-
tion.

(C) 10-YEAR UPDATES.—Not later than 10 years after the
date of enactment of the Elijjah E. Cummings Coast Guard
Authorization Act of 2020, and every 10 years thereafter,
the Interagency Committee shall submit to Congress a re-
search plan that updates the information contained in the
previous research plan submitted under this subsection.

(e) OIL POLLUTION RESEARCH AND DEVELOPMENT PROGRAM.—

(1) ESTABLISHMENT.—The Interagency Committee shall co-
ordinate the establishment, by the agencies represented on the
Interagency Committee, of a program for conducting oil pollu-
tion research, technology, and development, as provided in this
subsection.

(2) INNOVATIVE OIL POLLUTION TECHNOLOGY.—The program
established under paragraph (1) shall provide for research, de-
velopment, and demonstration of new or improved technologies
and methods that are effective in preventing, mitigating, or re-
storing damage from oil discharges and that protect the envi-
ronment, including—

(A) development of improved designs for vessels and fa-
cilities, and improved operational practices;

(B) research, development, and demonstration of im-
proved technologies to measure the ullage of a vessel tank,
prevent discharges from tank vents, prevent discharges
during lightering and bunkering operations, contain dis-
charges on the deck of a vessel, prevent discharges
through the use of vacuums in tanks, and otherwise con-
tain discharges of oil from vessels and facilities;

(C) research, development, and demonstration of new or
improved systems of mechanical, chemical, biological, and
other methods (including the use of dispersants, solvents,
and bioremediation) for the recovery, removal, and dis-
posal of oil, including evaluation of the environmental ef-
fects of the use of such systems;

(D) research and training, in consultation with the Na-
tional Response Team, to improve industry’s and Govern-
ment’s ability to quickly and effectively remove an oil dis-
charge, including the long-term use, as appropriate, of the
National Spill Control School in Corpus Christi, Texas,
and the Center for Marine Training and Safety in Gal-
veston, Texas;

(E) research to improve information systems for deci-
sionmaking, including the use of data from coastal map-
ping, baseline data, and other data related to the environ-
mental effects of oil discharges, and cleanup technologies;
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(F) development of technologies and methods to protect
public health and safety from oil discharges, including the
population directly exposed to an oil discharge;

(G) development of technologies, methods, and standards
for protecting removal personnel, including training, ade-
quate supervision, protective equipment, maximum expo-
sure limits, and decontamination procedures;

(H) research and development of methods to restore and
rehabilitate natural resources damaged by oil discharges;

(I) research to evaluate the relative effectiveness and en-
vironmental impacts of bioremediation technologies; and

(J) the demonstration of a satellite-based, dependent
surveillance vessel traffic system in Narragansett Bay to
evaluate the utility of such system in reducing the risk of
oil discharges from vessel collisions and groundings in con-
fined waters.

(3) OIL POLLUTION TECHNOLOGY EVALUATION.—The program
established under paragraph (1) shall provide for oil pollution
prevention and mitigation technology evaluation including—

(A) the evaluation and testing of technologies developed
independently of the research and development program
established under paragraph (1);

(B) the establishment, where appropriate, of standards
and testing protocols traceable to national standards to
measure the performance of oil pollution prevention or
mitigation technologies; and

(C) the use, where appropriate, of controlled field testing
to evaluate real-world application of oil discharge preven-
tion or mitigation technologies.

(4) OIL POLLUTION EFFECTS RESEARCH.—(A) The Committee
shall establish a research program to monitor and evaluate the
environmental effects of acute and chronic oil discharges on
coastal and marine resources (including impacts on protected
areas such as sanctuaries) and protected species, and such pro-
gram shall include the following elements:

(i) The development of improved models and capabilities
for predicting the environmental fate, transport, and ef-
fects of oil discharges.

(i1)) The development of methods, including economic
methods, to assess damages to natural resources resulting
from oil discharges.

(iii) Research to understand and quantify the effects of
sublethal impacts of oil discharge on living natural marine
resources, including impacts on pelagic fish species, ma-
rine mammals, and commercially and recreationally tar-
geted fish and shellfish species.

(iv) The identification of types of ecologically sensitive
areas at particular risk to oil discharges and the prepara-
tion of scientific monitoring and evaluation plans, one for
each of several types of ecological conditions, to be imple-
mented in the event of major oil discharges in such areas.

(v) The collection of environmental baseline data in eco-
logically sensitive areas at particular risk to oil discharges
where such data are insufficient.
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(vi) Research to understand the long-term effects ofmajor
oil discharges and the long-term effects of smallerendemic
oil discharges.

(vii) The identification of potential impacts on eco-
systems,habitat, and wildlife from the additional tox-

icity,heavy = metal concentrations, and increased
corrosivenessof mixed crude, such as diluted bitumen
crude.

(viii) The development of methods to restore
andrehabilitate  natural resources and ecosystem
functionsdamaged by oil discharges.

(B) The Department of Commerce in consultation with the
Environmental Protection Agency shall monitor and scientif-
ically evaluate the long-term environmental effects of oil dis-
charges if—

(i) the amount of oil discharged exceeds 250,000 gallons;

(i1) the oil discharge has occurred on or after January 1,
1989; and

(ii1) the Interagency Committee determines that a study
of the long-term environmental effects of the discharge
would be of significant scientific value, especially for pre-
venting or responding to future oil discharges.

Areas for study may include the following sites where oil dis-
charges have occurred: the New York/New Jersey Harbor area,
where oil was discharged by an Exxon underwater pipeline, the
T/B CIBRO SAVANNAH, and the M/V BT NAUTILUS; Narra-
gansett Bay where oil was discharged by the WORLD PROD-
IGY; the Houston Ship Channel where oil was discharged by
the RACHEL B; the Delaware River, where oil was discharged
by the PRESIDENTE RIVERA and the T/V ATHOS I, and
Huntington Beach, California, where oil was discharged by the
AMERICAN TRADER.

(C) Research conducted under this paragraph by, or through,
the United States Fish and Wildlife Service shall be directed
and coordinated by the National Wetland Research Center.

(5) MARINE SIMULATION RESEARCH.—The program estab-
lished under paragraph (1) shall include research on the great-
er use and application of geographic and vessel response sim-
ulation models, including the development of additional data
bases and updating of existing data bases using, among others,
the resources of the National Maritime Research Center. It
shall include research and vessel simulations for—

(A) contingency plan evaluation and amendment;

(B) removal and strike team training;

(C) tank vessel personnel training; and

(D) those geographic areas where there is a significant
likelihood of a major oil discharge.

(6) DEMONSTRATION PROJECTS.—The United States Coast
Guard, in conjunction with such agencies as the President may
designate, shall conduct 4 port oil pollution minimization dem-
onstration projects, one each with (A) the Port Authority of
New York and New Jersey, (B) the Ports of Los Angeles and
Long Beach, California, (C) the Port of New Orleans, Lou-
isiana, and (D) a port on the Great Lakes for the purpose of
developing and demonstrating integrated port oil pollution pre-
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vention and cleanup systems which utilize the information and
implement the improved practices and technologies developed
from the research, development, and demonstration program
established in this section. Such systems shall utilize improved
technologies and management practices for reducing the risk of
oil discharges, including, as appropriate, improved data access,
computerized tracking of oil shipments, improved vessel track-
ing and navigation systems, advanced technology to monitor
pipeline and tank conditions, improved oil spill response capa-
bility, improved capability to predict the flow and effects of oil
discharges in both the inner and outer harbor areas for the
purposes of making infrastructure decisions, and such other ac-
tivities necessary to achieve the purposes of this section.

(7) SIMULATED ENVIRONMENTAL TESTING.—

(A) IN GENERAL.—Agencies represented on the Inter-
agency Committee shall ensure the long-term use and op-
eration of the Oil and Hazardous Materials Simulated En-
vironmental Test Tank (OHMSETT) Research Center in
New Jersey for oil pollution technology testing and evalua-
tions.

(B) OTHER TESTING FACILITIES.—Nothing in subpara-
graph (A) shall be construed as limiting the ability of the
Interagency Committee to contract or partner with a facil-
ity or facilities other than the Center described in subpara-
graph (A) for the purpose of oil pollution technology testing
and evaluations, provided such a facility or facilities have
testing and evaluation capabilities equal to or greater than
those of such Center.

(C) IN-KIND CONTRIBUTIONS.—

(i) IN GENERAL.—The Secretary of the department in
which the Coast Guard is operating and the Adminis-
trator of the Environmental Protection Agency may ac-
cept donations of crude oil and crude oil product sam-
ples in the form of in-kind contributions for use by the
Federal Government for product testing, research and
development, and for other purposes as the Secretary
and the Administrator determine appropriate.

(i1) USE OF DONATED OIL.—Qil accepted under clause
(i) may be used directly by the Secretary and shall be
provided to other Federal agencies or departments
through interagency agreements to carry out the pur-
poses of this Act.

(8) REGIONAL RESEARCH PROGRAM.—(A) Consistent with the
research plan in subsection (d), the Interagency Committee
shall coordinate a program of competitive grants to universities
or other research institutions, or groups of universities or re-
search institutions, for the purposes of conducting a coordi-
nated research program related to the regional aspects of oil
pollution, such as prevention, removal, mitigation, and the ef-
fects of discharged oil on regional environments. For the pur-
poses of this paragraph, a region means a Coast Guard district
as set out in part 3 of title 33, Code of Federal Regulations
(2010).

(B) The Interagency Committee shall coordinate the publica-
tion by the agencies represented on the Interagency Committee



241

of a solicitation for grants under this subsection. The applica-
tion shall be in such form and contain such information as may
be required in the published solicitation. The applications shall
be reviewed by the Interagency Committee, which shall make
recommendations to the appropriate granting agency rep-
resented on the Interagency Committee for awarding the
grant. The granting agency shall award the grants rec-
ommended by the Interagency Committee unless the agency
decides not to award the grant due to budgetary or other com-
pelling considerations and publishes its reasons for such a de-
termination in the Federal Register. No grants may be made
by any agency from any funds authorized for this paragraph
unless such grant award has first been recommended by the
Interagency Committee.

(C) Any university or other research institution, or group of
universities or research institutions, may apply for a grant for
the regional research program established by this paragraph.
The applicant must be located in the region, or in a State a
part of which is in the region, for which the project is proposed
as part of the regional research program. With respect to a
group application, the entity or entities which will carry out
the substantial portion of the proposed research must be lo-
cated in the region, or in a State a part of which is in the re-
gion, for which the project is proposed as part of the regional
research program.

(D) The Interagency Committee shall make recommenda-
tions on grants in such a manner as to ensure an appropriate
balance within a region among the various aspects of oil pollu-
tion research, including prevention, removal, mitigation, and
the effects of discharged oil on regional environments. In addi-
tion, the Interagency Committee shall make recommendations
for grants based on the following criteria:

(1) There is available to the applicant for carrying out
this paragraph demonstrated research resources.

(i1) The applicant demonstrates the capability of making
a significant contribution to regional research needs.

(i11) The projects which the applicant proposes to carry
out under the grant are consistent with the research plan
under subsection (d) and would further the objectives of
the research and development program established in this
section.

(E) Grants provided under this paragraph shall be for a pe-
riod up to 3 years, subject to annual review by the granting
agency, and provide not more than 80 percent of the costs of
the research activities carried out in connection with the grant.

(F) No funds made available to carry out this subsection may
be used for the acquisition of real property (including build-
ings) or construction of any building.

(G) Nothing in this paragraph is intended to alter or abridge
the authority under existing law of any Federal agency to
make grants, or enter into contracts or cooperative agreements,
using funds other than those authorized in this Act for the
purposes of carrying out this paragraph.

(9) FUNDING.—For each of the fiscal years 1991, 1992, 1993,
1994, and 1995, $6,000,000 of amounts in the Fund shall be
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available to carry out the regional research program in para-
graph (8), such amounts to be available in equal amounts for
the regional research program in each region; except that if the
agencies represented on the Interagency Committee determine
that regional research needs exist which cannot be addressed
within such funding limits, such agencies may use their au-
thority under paragraph (10) to make additional grants to
meet such needs. For the purposes of this paragraph, the re-
search program carried out by the Prince William Sound Oil
Spill Recovery Institute established under section 5001, shall
not be eligible to receive grants under this paragraph until the
authorization for funding under section 5006(b) expires.

(10) GRANTS.—In carrying out the research and development
program established under paragraph (1), the Under Secretary
may enter into contracts and cooperative agreements and make
grants to universities, research institutions, and other persons,
and States and Indian tribes. Such contracts, cooperative
agreements, and grants shall address research and technology
priorities set forth in the oil pollution research plan under sub-
section (d).

(11) In carrying out research under this section, the Depart-
ment of Transportation shall continue to utilize the resources
of the Pipeline and Hazardous Materials Safety Administration
of the Department of Transportation, to the maximum extent
practicable.

(f) INTERNATIONAL COOPERATION.—In accordance with the re-
search plan submitted under subsection (d), the Interagency Com-
mittee shall coordinate and cooperate with other nations and for-
eign research entities in conducting oil pollution research, develop-
ment, and demonstration activities, including controlled field tests
of oil discharges.

(g) BIENNIAL REPORTS.—The Chair shall submit to Congress
every 2 years on October 30 a report on the activities carried out
under this section in the preceding 2 fiscal years, and on activities
proposed to be carried out under this section in the current 2 fiscal
year period.

(h) FUNDING.—Not to exceed $22,000,000 of amounts in the Fund
shall be available annually to carry out this section except for sub-
section (e)(8). Of such sums—

(1) funds authorized to be appropriated to carry out the ac-
tivities under [subsection (c)(4)] subsection (e)(4) shall not ex-
ceed $5,000,000 for fiscal year 1991 or $3,500,000 for any sub-
sequent fiscal year; and

(2) not less than $3,000,000 shall be available for carrying
out the activities in subsection (c)(6) for fiscal years 1992,
1993, 1994, and 1995.

All activities authorized in this section, including subsection (e)(8),
are subject to appropriations.

* * *k & * * *k
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