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JANUARY 18, 2024.—Committed to the Committee of the Whole House on the State
of the Union and ordered to be printed

Mr. SMITH of Missouri, from the Committee on Ways and Means,
submitted the following

REPORT

[To accompany H.R. 1432]

The Committee on Ways and Means, to whom was referred the
bill (H.R. 1432) to amend the Internal Revenue Code of 1986 to
provide for the deductibility of charitable contributions to certain
organizations for members of the Armed Forces, having considered
the same, reports favorably thereon with an amendment and rec-
ommends that the bill as amended do pass.

CONTENTS

@

Pag
I. SUMMARY AND BACKGROUND ....
A. Purpose and Summary ........ .
B. Background and Need for Legisla ettt e ettt ae et e teeteenns
C. Legislative HiStOTY .....ccccciiiriiiiiiiiieieiee ettt e
D. Designated Hearing .........cccccceeeeieeeeciiieeniieecieeeeeeeeseeeeesveeessvneeesenns
II. EXPLANATION OF THE BILL ....ooooiiiiiiiiieiieieeitete ettt
A. Deductibility of Charitable Contributions to Certain Organizations
for Members of the Armed Forces (sec. 1 of the bill and sec.
170 OF the COAE) aenneeeeeeeeeeeeeeeeeeeeeeee e e e e e e e e e e e e e e e eeeeaeees
III. VOTE OF THE COMMITTEE ............
IV. BUDGET EFFECTS OF THE BILL
A. Committee Estimate of Budgetary Effects ........ccccooovvvviieniiiviinnnnnne.
B. Statement Regarding New Budget Authority and Tax Expendi-
tures Budget Authority .......ccccoceeeveiiiieiiiieeieeeceeeee e,
C. Cost Estimate Prepared by the Congressional Budget Office ..
V. OTHER MATTERS TO BE DISCUSSED UNDER THE RULES OF THE
HOTUSE ..ottt ettt st s e naee
A. Committee Oversight Findings and Recommendations .....
B. Statement of General Performance Goals and Objectives .
C. Information Relating to Unfunded Mandates ..........cccccceevvveeeereeennes
D. Congressional Earmarks, Limited Tax Benefits, and Limited Tariff
Benefits ..ooceioiiiiiii e
E. Duplication of Federal Programs
F. Tax Complexity AnalysiS ........ccccccoovieeviieniienienieenieeieeniiesieeneeeeeenenas
VI. CHANGES IN EXISTING LAW MADE BY THE BILL, AS REPORTED

49-006

COLWN NN N

~N3-33 OO0 OO0 grotutw



The amendment is as follows:
Strike all after the enacting clause and insert the following:

SECTION 1. SHORT TITLE.
This Act may be cited as the “VSO Equal Tax Treatment Act” or as the “VETT
Act”.

SEC. 2. DEDUCTIBILITY OF CHARITABLE CONTRIBUTIONS TO CERTAIN ORGANIZATIONS FOR
MEMBERS OF THE ARMED FORCES.

(a) IN GENERAL.—Section 170(c) of the Internal Revenue Code of 1986 is amended
by inserting after paragraph (5) the following new paragraph:

“(6) An organization described in section 501(c)(19) that is a federally char-
tered corporation.”.

(b) PERCENTAGE LIMITATION.—Section 170(b)(1)(A) of the Internal Revenue Code
of 1986 is amended by striking “or” at the end of clause (viii), by adding “or” at the
end of clause (ix), and by inserting after clause (ix) the following new clause:

“(x) an organization described in section 501(c)(19) that is a federally
chartered corporation,”.

(c) EFFECTIVE DATE.—The amendments made by this section shall apply to tax-
able years beginning after the date of the enactment of this Act.

I. SUMMARY AND BACKGROUND

A. PURPOSE AND SUMMARY

The bill, H.R. 1432, the “VSO Equal Tax Treatment Act,” or the
“VETT Act,” as ordered reported by the Committee on Ways and
Means on November 30, 2023.

Section 2 of the bill provides that charitable contributions made
to a veteran service organization exempt from tax under section
501(c)(19) of the Internal Revenue Code are deductible for Federal
income tax purposes, provided that the organization is congression-
ally chartered. This section also includes rules relating to the
amount of such a contribution that may be deducted by an indi-
vidual taxpayer relative to the taxpayer’s income.

B. BACKGROUND AND NEED FOR LEGISLATION

Under current law, Veteran Service Organizations (VSOs) are el-
igible to accept tax-deductible donations only if 90 percent of their
membership are considered “wartime veterans.” However, given
the aging veteran population and our nation’s past wartime peri-
ods, it is becoming increasingly common that VSO memberships
are not meeting the outdated definition.

There are 2.4 million veterans who do not meet the definition of
“wartime veterans.” These men and women are mainly those who
honorably served following the end of the Vietnam War in 1975
and prior to the Persian Gulf War in 1991.

The legislation would allow for all federally chartered tax-exempt
organizations that serve current and former members of the Armed
Forces to be eligible to receive deductible charitable contributions.

C. LEGISLATIVE HISTORY

Background

H.R. 1432 was introduced on March 7, 2023, and was referred to
the Committee on Ways and Means.
Committee Hearings

On February 8, 2023, the Committee held a “Field Hearing on
the State of the American Economy: Appalachia.”
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On March 7, 2023, the Committee held a “Field Hearing on the
State of the American Economy: The Heartland.”

Committee Action

The Committee on Ways and Means marked up H.R. 1432, the
“VSO Equal Tax Treatment Act,” or “VETT Act,” on November 30,
2023, and ordered the bill, as amended, favorably reported (with a
quorum being present).

D. DESIGNATED HEARING

Pursuant to clause 3(c)(6) of rule XIII, the following hearings
were used to develop and consider H.R. 1432:

On February 8, 2023, the Committee held a “Field Hearing on
the State of the American Economy: Appalachia.”

On March 7, 2023, the Committee held a “Field Hearing on the
State of the American Economy: The Heartland.”

II. EXPLANATION OF THE BILL

A. DEDUCTIBILITY OF CHARITABLE CONTRIBUTIONS TO CERTAIN OR-
GANIZATIONS FOR MEMBERS OF THE ARMED FORCES (SEC. 1 OF
THE BILL AND SEC. 170 OF THE CODE)

PRESENT LAW

Charitable contribution deduction

In computing taxable income, an individual taxpayer who
itemizes deductions or a corporate taxpayer generally is allowed to
deduct the amount of cash and the fair market value of property
contributed to an organization described in section 501(c)(3) or to
a Federal, State, or local governmental entity, including to most
educational organizations.!

The amount of the deduction allowable for a taxable year with
respect to a charitable contribution of property may be reduced or
limited depending on the type of property contributed, the type of
charitable organization to which the property is contributed, and
the income of the taxpayer.2 For individual taxpayers, more gen-
erous charitable contribution deduction rules (under section
170(b)(1)(A)) apply to gifts made to public charities than to gifts
made to private foundations. Contributions of cash to a public char-
ity generally are deductible up to 60 percent3 of the donor’s ad-
justed gross income (“AGI”)* (30 percent for capital gain property,
and 50 percent for non-capital gain property other than cash),
whereas contributions to most private foundations generally are de-
ductible up to 30 percent of the donor’s AGI (20 percent for capital
gain property).? For corporate taxpayers, the deductible amount of
charitable contributions generally is limited to 10 percent of tax-

1Within certain limitations, donors also are entitled to deduct such contributions for estate
and gift tax purposes. See secs. 2055 and 2522.

2Sec. 170(b) and (e).

3For contributions made in taxable years beginning after December 31, 2025, the 60-percent
limit is reduced to 50 percent. Sec. 170(b)(1)(G)(1).

4The charitable percentage limits are applied to the donor’s “contribution base,” which is the
donor’s AGI computed without regard to any net operating loss carryback to the taxable year
under section 172. Sec. 170(b)(1)(H).

5Sec. 170(b)(1).
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able income.® For all taxpayers, gifts of capital gain property to a
public charity generally are deductible at the property’s fair market
value,” whereas gifts of capital gain property (other than publicly
traded stock) to most private foundations are deductible at the tax-
payer’s basis (cost) in the property.8

Certain veterans’ organizations (section 501(c)(19))

Under present law, a veterans’ organization described in section
501(c)(19) is exempt from Federal income tax under section 501(a).
Section 501(c)(19) generally describes a post or organization of past
or present members of the Armed Forces of the United States that
is organized in the United States, provided that at least 75 percent
of its members are past or present members of the Armed Forces
and substantially all of its other members are individuals who are
cadets or are spouses, widows, widowers, ancestors, or lineal de-
scendants of past or present members of the Armed Forces or of ca-
dets.

Certain posts or organizations of war veterans that are exempt
from income taxation under section 501(c)(19) may also be eligible
to receive contributions that are deductible as charitable contribu-
tions for income tax purposes under section 170(c)(3). To qualify,
however, the organization must satisfy a membership requirement
that is more restrictive than the 75 percent test under section
501(c)(19), as well as a purposes requirement.® An organization sat-
isfies the membership requirement under section 170(c)(3) if at
least 90 percent of its members are war veterans and substantially
all other members are either veterans (other than war veterans),
or are cadets, or are spouses, widows, or widowers of war veterans,
other veterans, or cadets. An organization satisfies the purposes re-
quirement if it is organized and operated primarily for purposes
that are consistent with its status as a war veterans’ organiza-
tion.10

REASONS FOR CHANGE

The Committee believes the tax Code should better support vet-
erans and veteran service organizations, or VSOs. VSOs help vet-
erans file service-connected claims with the United States Depart-
ment of Veterans Affairs, provide support to their families, and
help them navigate a confusing web of government programs on
which veterans rely. The provision seeks to achieve this goal by
better aligning the rules for tax-exempt status for VSOs under sec-
tion 501(c)(19) and the rules for deductibility of charitable contribu-
tions to those organizations under section 170, which are unneces-
sarily restrictive.

6Sec. 170(b)(2).

7Sec. 170(e)(1). However, contributions of tangible personal property not for an exempt pur-
pose of the donee organization are deductible at the taxpayer’s basis in the property. Sec.
170(e)(1)(B)(). A special rule determines the aggregate deduction for contributions of certain in-
tellectual property. Secs. 170(e)(1)(B)(iii) and 170(m).

8Sec. 170(e)(1)(B)(ii) and 170(e)(5).

9See Rev. Rul. 84-140, 1984-2C.B. 56.

10The gift tax charitable deduction similarly applies to contributions to organizations of war
veterans. See sec. 2522(a)(4). The estate tax charitable deduction, however, generally applies to
bequests to veterans’ organizations (not limited to war veterans’ organizations) that are incor-
porated by Act of Congress. See sec. 2055(a)(4).
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EXPLANATION OF PROVISION

Under the provision, an organization described in section
501(c)(19) of the Code is eligible to receive contributions that are
deductible as charitable contributions for income tax purposes, pro-
vided that the organization is a Federally chartered corporation. In
addition, such a charitable contribution, when made by an indi-
vidual, qualifies for the more generous charitable contribution per-
centage limitations that generally apply to contributions to public
charities described in section 170(b)(1)(A) of the Code.

EFFECTIVE DATE

The provision is effective for taxable years beginning after the
date of enactment.

III. VOTE OF THE COMMITTEE

Pursuant to clause 3(b) of rule XIII of the Rules of the House of
Representatives, the following statement is made concerning the
vote of the Committee on Ways and Means in its consideration of
H.R. 1432, the “VSO Equal Tax Treatment Act,” on November 30,
2023.

The bill, H.R. 1432, the “VSO Equal Tax Treatment Act,” as
amended, was ordered favorably reported to the House of Rep-
resentatives by a roll call vote of 42 yeas to 0 nays (with a quorum
being present). The vote was as follows:

Representative Yea Nay Present Representative Yea Nay Present
Mr. Smith (MO) ... X Mr. Neal X
Mr. Buchanan ..... X Mr. Doggett ...ooooveeeerecerreiens X
Mr. Smith (NE) X Mr. ThOmPSON <..oovvvereceriernns X
MEKEHY e v Mr. Larson .....cc.oocvevereeceenirernnnnns X
Mr. Schweikert .......covevveveneenenens X Mr. BlUmenauer .........coeeverevernees X
Mr. LaHood ......... T § Mr. PasCrell ..., X
Dr. Wenstrup .. X M. DAViS oo X
Mr. Arrington ...... X Ms. Sanchez ......ccocoooevveerrvreriens X
Dr. Ferguson .. X Mr. Higgins ..ooooceeeeveriesiiresis X
Mr. Estes ....... X Ms. SeWell ..o X
Mr. Smucker .. X Ms. DelBEne ......cccooveerrverrierirns X
Mr. Hern ......... X Ms. Chu X
Ms. Miller . X MS. MOOTE ... X
Dr. Murphy ..... X Mr. Kildee ....ovveeeeeerceeerenne X
Mr. Kustoff ..... X Mr. BEYET oo X
Mr. Fitzpatrick .....cooovoevvvenriieinns X Mr. EVans .o X
Mr. Steube ... X Mr. Schneider ........cccooeeomevnerineens X
Ms. Tenney X Mr. Panetta ..o, X
Mrs. Fischb. X
Mr. Moore . X
Mrs. Steel X
Ms. Van Duyne X
Mr. Feenstra ....... X
Ms. Malliotakis ... X .
Mr. Carey ..oeceeevceeereesieseins X e

IV. BUDGET EFFECTS OF THE BILL

A. COMMITTEE ESTIMATE OF BUDGETARY EFFECTS

In compliance with clause 3(d) of rule XIII of the Rules of the
House of Representatives, the following statement is made con-
cerning the effects on the budget of the bill, H.R. 1432, as reported.
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The estimate prepared by the Joint Committee on Taxation (JCT)
is included below.

The following table shows the estimated effect of the proposal on
Federal fiscal year budget receipts.

Fiscal Years
[Millions of dollars]

2024 2025 2026 2027 2028 2029 2030 2031 2032 2033  2024-28 2024-33

............................ [ Y O 1 ) O A 0 A 0 S 03 I U -1 -1
[1] Loss of less than $500,000.

B. STATEMENT REGARDING NEW BUDGET AUTHORITY AND TAX
EXPENDITURES BUDGET AUTHORITY

In compliance with clause 3(c)(2) of rule XIII of the Rules of the
House of Representatives, the Committee states that the bill in-
creases an existing tax expenditure and involves no new or in-
creased budget authority.

C. CosT ESTIMATE PREPARED BY THE CONGRESSIONAL BUDGET
OFFICE

With respect to the requirements of clause 3(c)(2) of rule XIII of
the Rules of the House of Representatives and section 308(a) of the
Congressional Budget Act of 1974 and with respect to requirements
of clause (3)(c)(3) of rule XIII of the Rules of the House of Rep-
resentatives and section 402 of the Congressional Budget Act of
1974, the Committee has requested but not received a cost estimate
for this bill from the Director of Congressional Budget Office. The
Chairman of the Committee shall cause such estimate and state-
ment to be printed in the Congressional Record upon its receipt by
the Committee.

V. OTHER MATTERS TO BE DISCUSSED UNDER THE
RULES OF THE HOUSE

A. COMMITTEE OVERSIGHT FINDINGS AND RECOMMENDATIONS

With respect to clause 3(c)(1) of rule XIII of the Rules of the
House of Representatives, the Committee made findings and rec-
ommendations that are reflected in this report.

B. STATEMENT OF GENERAL PERFORMANCE GOALS AND OBJECTIVES

With respect to clause 3(c)(4) of rule XIII of the Rules of the
House of Representatives, the Committee advises that the bill does
not authorize funding, so no statement of general performance
goals and objectives is required.

C. INFORMATION RELATING TO UNFUNDED MANDATES

This information is provided in accordance with section 423 of
the Unfunded Mandates Reform Act of 1995 (Pub. L. No. 104—4).

The Committee has determined that the bill does not contain
Federal mandates on the private sector. The Committee has deter-
mined that the bill does not impose a Federal intergovernmental
mandate on State, local, or tribal governments.
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D. CONGRESSIONAL EARMARKS, LIMITED TAX BENEFITS, AND
LiMITED TARIFF BENEFITS

With respect to clause 9 of rule XXI of the Rules of the House
of Representatives, the Committee has carefully reviewed the pro-
visions of the bill, and states that the provisions of the bill do not
contain any congressional earmarks, limited tax benefits, or limited
tariff benefits within the meaning of the rule.

E. DUPLICATION OF FEDERAL PROGRAMS

In compliance with clause 3(c)(5) of rule XIII of the Rules of the
House of Representatives, the Committee states that no provision
of the bill establishes or reauthorizes: (1) a program of the Federal
Government known to be duplicative of another Federal program,;
(2) a program included in any report from the Government Ac-
countability Office to Congress pursuant to section 21 of Public
Law 111-139; or (3) a program related to a program identified in
the most recent Catalog of Federal Domestic Assistance, published
pursuant to the Federal Program Information Act (Pub. L. No. 95—
220, as amended by Pub. L. No. 98-169).

F. Tax COMPLEXITY ANALYSIS

Section 4022(b) of the Internal Revenue Service Reform and Re-
structuring Act of 1998 (“IRS Reform Act”) requires the staff of the
Joint Committee on Taxation (in consultation with the Internal
Revenue Service and the Treasury Department) to provide a tax
complexity analysis. The complexity analysis is required for all leg-
islation reported by the Senate Committee on Finance, the House
Committee on Ways and Means, or any committee of conference if
the legislation includes a provision that directly or indirectly
amends the Internal Revenue Code and has widespread applica-
bility to individuals or small businesses. The staff of the Joint
Committee on Taxation has determined that there are no provi-
sions that are of widespread applicability to individuals or small
businesses.

VI. CHANGES IN EXISTING LAW MADE BY THE BILL, AS
REPORTED

In compliance with clause 3(e) of rule XIII of the rules of the
House of Representatives, changes in existing aw made by the bill,
as reported, are shown as follows.

CHANGES IN EXISTING LAW MADE BY THE BILL, AS REPORTED

In compliance with clause 3(e) of rule XIII of the Rules of the
House of Representatives, changes in existing law made by the bill,
as reported, are shown as follows (existing law proposed to be omit-
ted is enclosed in black brackets, new matter is printed in italics,
and existing law in which no change is proposed is shown in
roman):
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INTERNAL REVENUE CODE OF 1986

TITLE 26—INTERNAL REVENUE CODE

* * * & * * *

Subtitle A—Income Taxes

* * *k & * * *k

CHAPTER 1—NORMAL TAXES AND SURTAXES

* * * & * * *

Subchapter B—COMPUTATION OF TAXABLE
INCOME

* * * * * * *

PART VI-ITEMIZED DEDUCTIONS FOR INDIVIDUALS
AND CORPORATIONS

* * * * * * *

SEC. 170. CHARITABLE, ETC., CONTRIBUTIONS AND GIFTS.
(a) ALLOWANCE OF DEDUCTION.—

(1) GENERAL RULE.—There shall be allowed as a deduction
any charitable contribution (as defined in subsection (c)) pay-
ment of which is made within the taxable year. A charitable
contribution shall be allowable as a deduction only if verified
under regulations prescribed by the Secretary.

(2) CORPORATIONS ON ACCRUAL BASIS.—In the case of a cor-
poration reporting its taxable income on the accrual basis, if—

(A) the board of directors authorizes a charitable con-
tribution during any taxable year, and

(B) payment of such contribution is made after the close

of such taxable year and on or before the 15th day of the
fourth month following the close of such taxable year,
then the taxpayer may elect to treat such contribution as paid
during such taxable year. The election may be made only at
the time of the filing of the return for such taxable year, and
shall be signified in such manner as the Secretary shall by reg-
ulations prescribe.

(3) FUTURE INTERESTS IN TANGIBLE PERSONAL PROPERTY.—
For purposes of this section, payment of a charitable contribu-
tion which consists of a future interest in tangible personal
property shall be treated as made only when all intervening in-
terests in, and rights to the actual possession or enjoyment of,
the property have expired or are held by persons other than
the taxpayer or those standing in a relationship to the tax-
payer described in section 267(b) or 707(b). For purposes of the
preceding sentence, a fixture which is intended to be severed
from the real property shall be treated as tangible personal
property.
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(b) PERCENTAGE LIMITATIONS.—

(1) INDIVIDUALS.—In the case of an individual, the deduction
provided in subsection (a) shall be limited as provided in the
succeeding subparagraphs.

(A) GENERAL RULE.—Any charitable contribution to—

(i) a church or a convention or association of church-

es,

(ii) an educational organization which normally

maintains a regular faculty and curriculum and nor-

mally has a regularly enrolled body of pupils or stu-

dents in attendance at the place where its educational
activities are regularly carried on,

(iii) an organization the principal purpose or func-
tions of which are the providing of medical or hospital
care or medical education or medical research, if the
organization is a hospital, or if the organization is a
medical research organization directly engaged in the
continuous active conduct of medical research in con-
junction with a hospital, and during the calendar year
in which the contribution is made such organization is
committed to spend such contributions for such re-
search before January 1 of the fifth calendar year
which begins after the date such contribution is made,

(iv) an organization which normally receives a sub-
stantial part of its support (exclusive of income re-
ceived in the exercise or performance by such organi-
zation of its charitable, educational, or other purpose
or function constituting the basis for its exemption
under section 501(a)) from the United States or any
State or political subdivision thereof or from direct or
indirect contributions from the general public, and
which is organized and operated exclusively to receive,
hold, invest, and administer property and to make ex-
penditures to or for the benefit of a college or univer-
sity which is an organization referred to in clause (ii)
of this subparagraph and which is an agency or instru-
mentality of a State or political subdivision thereof, or
which is owned or operated by a State or political sub-
division thereof or by an agency or instrumentality of
one or more States or political subdivisions,

(v) a governmental unit referred to in subsection
(e)(1),

(vi) an organization referred to in subsection (c)(2)
which normally receives a substantial part of its sup-
port (exclusive of income received in the exercise or
performance by such organization of its charitable,
educational, or other purpose or function constituting
the basis for its exemption under section 501(a)) from
a governmental unit referred to in subsection (c)(1) or
from direct or indirect contributions from the general
public,

( (vii) a private foundation described in subparagraph
F),

(viii) an organization described in section 509(a)(2)

or (3), Lor]
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(ix) an agricultural research organization directly
engaged in the continuous active conduct of agricul-
tural research (as defined in section 1404 of the Na-
tional Agricultural Research, Extension, and Teaching
Policy Act of 1977) in conjunction with a land-grant
college or university (as defined in such section) or a
non-land grant college of agriculture (as defined in
such section), and during the calendar year in which
the contribution is made such organization is com-
mitted to spend such contribution for such research
before January 1 of the fifth calendar year which be-
gins after the date such contribution is made, or

(x) an organization described in section 501(c)(19)
that is a federally chartered corporation,

shall be allowed to the extent that the aggregate of such
contributions does not exceed 50 percent of the taxpayer’s
contribution base for the taxable year.

(B) OTHER CONTRIBUTIONS.—Any charitable contribution
other than a charitable contribution to which subpara-
graph (A) applies shall be allowed to the extent that the
afggregate of such contributions does not exceed the lesser
0 —

(i) 30 percent of the taxpayer’s contribution base for
the taxable year, or

(i) the excess of 50 percent of the taxpayer’s con-
tribution base for the taxable year over the amount of
charitable contributions allowable under subparagraph
(A) (determined without regard to subparagraph (C)).

If the aggregate of such contributions exceeds the limita-
tion of the preceding sentence, such excess shall be treated
(in a manner consistent with the rules of subsection (d)(1))
as a charitable contribution (to which subparagraph (A)
does not apply) in each of the 5 succeeding taxable years
in order of time.

(C) SPECIAL LIMITATION WITH RESPECT TO CONTRIBU-
TIONS DESCRIBED IN SUBPARAGRAPH (A) OF CERTAIN CAPITAL
GAIN PROPERTY.—

(1) In the case of charitable contributions described
in subparagraph (A) of capital gain property to which
subsection (e)(1)(B) does not apply, the total amount of
contributions of such property which may be taken
into account under subsection (a) for any taxable year
shall not exceed 30 percent of the taxpayer’s contribu-
tion base for such year. For purposes of this sub-
section, contributions of capital gain property to which
this subparagraph applies shall be taken into account
after all other charitable contributions (other than
charitable contributions to which subparagraph (D)
applies).

(i1) If charitable contributions described in subpara-
graph (A) of capital gain property to which clause (i)
applies exceeds 30 percent of the taxpayer’s contribu-
tion base for any taxable year, such excess shall be
treated, in a manner consistent with the rules of sub-
section (d)(1), as a charitable contribution of capital
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gain property to which clause (i) applies in each of the
5 succeeding taxable years in order of time.

(iii) At the election of the taxpayer (made at such
time and in such manner as the Secretary prescribes
by regulations), subsection (e)(1) shall apply to all con-
tributions of capital gain property (to which subsection
(e)(1)(B) does not otherwise apply) made by the tax-
payer during the taxable year. If such an election is
made, clauses (i) and (ii) shall not apply to contribu-
tions of capital gain property made during the taxable
year, and, in applying subsection (d)(1) for such tax-
able year with respect to contributions of capital gain
property made in any prior contribution year for which
an election was not made under this clause, such con-
tributions shall be reduced as if subsection (e)(1) had
applied to such contributions in the year in which
made.

(iv) For purposes of this paragraph, the term “cap-
ital gain property” means, with respect to any con-
tribution, any capital asset the sale of which at its fair
market value at the time of the contribution would
have resulted in gain which would have been long-
term capital gain. For purposes of the preceding sen-
tence, any property which is property used in the
trade or business (as defined in section 1231(b)) shall
be treated as a capital asset.

(D) SPECIAL LIMITATION WITH RESPECT TO CONTRIBU-
TIONS OF CAPITAL GAIN PROPERTY TO ORGANIZATIONS NOT
DESCRIBED IN SUBPARAGRAPH (A).—

(i) IN GENERAL.—In the case of charitable contribu-
tions (other than charitable contributions to which
subparagraph (A) applies) of capital gain property, the
total amount of such contributions of such property
taken into account under subsection (a) for any tax-
able year shall not exceed the lesser of—

(I) 20 percent of the taxpayer’s contribution
base for the taxable year, or
(IT) the excess of 30 percent of the taxpayer’s
contribution base for the taxable year over the
amount of the contributions of capital gain prop-
erty to which subparagraph (C) applies.
For purposes of this subsection, contributions of capital
gain property to which this subparagraph applies shall be
taken into account after all other charitable contributions.

(i1)) CARRYOVER.—If the aggregate amount of con-
tributions described in clause (i) exceeds the limitation
of clause (i), such excess shall be treated (in a manner
consistent with the rules of subsection (d)(1)) as a
charitable contribution of capital gain property to
which clause (i) applies in each of the 5 succeeding
taxable years in order of time.

(E) CONTRIBUTIONS OF QUALIFIED CONSERVATION CON-
TRIBUTIONS.—

(i) IN GENERAL.—Any qualified conservation con-
tribution (as defined in subsection (h)(1)) shall be al-
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lowed to the extent the aggregate of such contributions
does not exceed the excess of 50 percent of the tax-
payer’s contribution base over the amount of all other
charitable contributions allowable under this para-
graph.

(i1) CARRYOVER.—If the aggregate amount of con-
tributions described in clause (i) exceeds the limitation
of clause (i), such excess shall be treated (in a manner
consistent with the rules of subsection (d)(1)) as a
charitable contribution to which clause (i) applies in
each of the 15 succeeding years in order of time.

(iii) COORDINATION WITH OTHER SUBPARAGRAPHS.—
For purposes of applying this subsection and sub-
section (d)(1), contributions described in clause (i)
shall not be treated as described in subparagraph (A),
(B), (C), or (D) and such subparagraphs shall apply
without regard to such contributions.

(iv) SPECIAL RULE FOR CONTRIBUTION OF PROPERTY
USED IN AGRICULTURE OR LIVESTOCK PRODUCTION.—

(I) IN GENERAL.—If the individual is a qualified
farmer or rancher for the taxable year for which
the contribution is made, clause (i) shall be ap-
plied by substituting “100 percent” for “50 per-
cent”.

(IT) ExXcepTION.—Subclause (I) shall not apply
to any contribution of property made after the
date of the enactment of this subparagraph which
is used in agriculture or livestock production (or
available for such production) unless such con-
tribution is subject to a restriction that such prop-
erty remain available for such production. This
subparagraph shall be applied separately with re-
spect to property to which subclause (I) does not
apply by reason of the preceding sentence prior to
its application to property to which subclause (I)
does apply.

(v) DEFINITION.—For purposes of clause (iv), the
term “qualified farmer or rancher” means a taxpayer
whose gross income from the trade or business of
farming (within the meaning of section 2032A(e)(5)) is
greater than 50 percent of the taxpayer’s gross income
for the taxable year.

(F) CERTAIN PRIVATE FOUNDATIONS.—The private foun-
dations referred to in subparagraph (A)(vii) and subsection
(e)(1)(B) are—

(i) a private operating foundation (as defined in sec-
tion 4942(j)(3)),

(i) any other private foundation (as defined in sec-
tion 509(a)) which, not later than the 15th day of the
third month after the close of the foundation’s taxable
year in which contributions are received, makes quali-
fying distributions (as defined in section 4942(g), with-
out regard to paragraph (3) thereof), which are treat-
ed, after the application of section 4942(g)(3), as dis-
tributions out of corpus (in accordance with section
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4942(h)) in an amount equal to 100 percent of such
contributions, and with respect to which the taxpayer
obtains adequate records or other sufficient evidence
from the foundation showing that the foundation made
such qualifying distributions, and

(iii) a private foundation all of the contributions to
which are pooled in a common fund and which would
be described in section 509(a)(3) but for the right of
any substantial contributor (hereafter in this clause
called “donor”) or his spouse to designate annually the
recipients, from among organizations described in
paragraph (1) of section 509(a), of the income attrib-
utable to the donor’s contribution to the fund and to
direct (by deed or by will) the payment, to an organi-
zation described in such paragraph (1), of the corpus
in the common fund attributable to the donor’s con-
tribution; but this clause shall apply only if all of the
income of the common fund is required to be (and is)
distributed to one or more organizations described in
such paragraph (1) not later than the 15th day of the
third month after the close of the taxable year in
which the income is realized by the fund and only if
all of the corpus attributable to any donor’s contribu-
tion to the fund is required to be (and is) distributed
to one or more of such organizations not later than one
year after his death or after the death of his surviving
spouse if she has the right to designate the recipients
of such corpus.

(G) INCREASED LIMITATION FOR CASH CONTRIBUTIONS.—

(i) IN GENERAL.—In the case of any contribution of
cash to an organization described in subparagraph (A),
the total amount of such contributions which may be
taken into account under subsection (a) for any tax-
able year beginning after December 31, 2017, and be-
fore January 1, 2026, shall not exceed 60 percent of
the taxpayer’s contribution base for such year.

(ii)) CARRYOVER.—If the aggregate amount of con-
tributions described in clause (i) exceeds the applicable
limitation under clause (i) for any taxable year de-
scribed in such clause, such excess shall be treated (in
a manner consistent with the rules of subsection
(d)(1)) as a charitable contribution to which clause (i)
applies in each of the 5 succeeding years in order of
time.

(iii) COORDINATION WITH SUBPARAGRAPHS (A) AND
B).—

(ID) IN GENERAL.—Contributions taken into ac-
count under this subparagraph shall not be taken
into account under subparagraph (A).

(II) LIMITATION REDUCTION.—For each taxable
year described in clause (i), and each taxable year
to which any contribution under this subpara-
graph is carried over under clause (ii), subpara-
graph (A) shall be applied by reducing (but not
below zero) the contribution limitation allowed for
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the taxable year under such subparagraph by the
aggregate contributions allowed under this sub-
paragraph for such taxable year, and subpara-
graph (B) shall be applied by treating any ref-
erence to subparagraph (A) as a reference to both
subparagraph (A) and this subparagraph.

(H) CONTRIBUTION BASE DEFINED.—For purposes of this
section, the term “contribution base” means adjusted gross
income (computed without regard to any net operating loss
carryback to the taxable year under section 172).

(2) CORPORATIONS.—In the case of a corporation—

(A) IN GENERAL.—The total deductions under subsection
(a) for any taxable year (other than for contributions to
which subparagraph (B) or (C) applies) shall not exceed 10
percent of the taxpayer’s taxable income.

(B) QUALIFIED CONSERVATION CONTRIBUTIONS BY CER-
TAIN CORPORATE FARMERS AND RANCHERS.—

(i) IN GENERAL.—Any qualified conservation con-
tribution (as defined in subsection (h)(1))—

(I) which is made by a corporation which, for
the taxable year during which the contribution is
made, is a qualified farmer or rancher (as defined
in paragraph (1)(E)(v)) and the stock of which is
not readily tradable on an established securities
market at any time during such year, and

(IT) which, in the case of contributions made
after the date of the enactment of this subpara-
graph, is a contribution of property which is used
in agriculture or livestock production (or available
for such production) and which is subject to a re-
striction that such property remain available for
such production,

shall be allowed to the extent the aggregate of such con-
tributions does not exceed the excess of the taxpayer’s tax-
able income over the amount of charitable contributions al-
lowable under subparagraph (A).

(ii)) CARRYOVER.—If the aggregate amount of con-
tributions described in clause (i) exceeds the limitation
of clause (i), such excess shall be treated (in a manner
consistent with the rules of subsection (d)(2)) as a
charitable contribution to which clause (i) applies in
each of the 15 succeeding taxable years in order of
time.

(C) QUALIFIED CONSERVATION CONTRIBUTIONS BY CER-
TAIN NATIVE CORPORATIONS.—

(i) IN GENERAL.—Any qualified conservation con-
tribution (as defined in subsection (h)(1)) which—

(I) is made by a Native Corporation, and

(IT) is a contribution of property which was land
conveyed under the Alaska Native Claims Settle-
ment Act,

shall be allowed to the extent that the aggregate amount
of such contributions does not exceed the excess of the tax-
payer’s taxable income over the amount of charitable con-
tributions allowable under subparagraph (A).
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(ii)) CARRYOVER.—If the aggregate amount of con-
tributions described in clause (i) exceeds the limitation
of clause (i), such excess shall be treated (in a manner
consistent with the rules of subsection (d)(2)) as a
charitable contribution to which clause (i) applies in
each of the 15 succeeding taxable years in order of
time.

(iii) NATIVE CORPORATION.—For purposes of this
subparagraph, the term “Native Corporation” has the
meaning given such term by section 3(m) of the Alaska
Native Claims Settlement Act.

(D) TAXABLE INCOME.—For purposes of this paragraph,
taxable income shall be computed without regard to—

(1) this section,

(i1) part VIII (except section 248),

(iil) any net operating loss carryback to the taxable
year under section 172,

(iv) any capital loss carryback to the taxable year
under section 1212(a)(1)

(v) section 199A(g).

(c) CHARITABLE CONTRIBUTION DEFINED.—For purposes of this
section, the term “charitable contribution” means a contribution or
gift to or for the use of—

(1) A State, a possession of the United States, or any polit-
ical subdivision of any of the foregoing, or the United States
or the District of Columbia, but only if the contribution or gift
is made for exclusively public purposes.

(2) A corporation, trust, or community chest, fund, or founda-
tion—

(A) created or organized in the United States or in any
possession thereof, or under the law of the United States,
any State, the District of Columbia, or any possession of
the United States;

(B) organized and operated exclusively for religious,
charitable, scientific, literary, or educational purposes, or
to foster national or international amateur sports competi-
tion (but only if no part of its activities involve the provi-
sion of athletic facilities or equipment), or for the preven-
tion of cruelty to children or animals;

(C) no part of the net earnings of which inures to the
benefit of any private shareholder or individual; and

(D) which is not disqualified for tax exemption under
section 501(c)(3) by reason of attempting to influence legis-
lation, and which does not participate in, or intervene in
(including the publishing or distributing of statements),
any political campaign on behalf of (or in opposition to)
any candidate for public office.

A contribution or gift by a corporation to a trust, chest, fund,
or foundation shall be deductible by reason of this paragraph
only if it is to be used within the United States or any of its
possessions exclusively for purposes specified in subparagraph
(B). Rules similar to the rules of section 501(j) shall apply for
purposes of this paragraph.



16

(3) A post or organization of war veterans, or an auxiliary
unit or society of, or trust or foundation for, any such post or
organization—

(A) organized in the United States or any of its posses-
sions, and

(B) no part of the net earnings of which inures to the
benefit of any private shareholder or individual.

(4) In the case of a contribution or gift by an individual, a
domestic fraternal society, order, or association, operating
under the lodge system, but only if such contribution or gift is
to be used exclusively for religious, charitable, scientific, lit-
erary, or educational purposes, or for the prevention of cruelty
to children or animals.

(5) A cemetery company owned and operated exclusively for
the benefit of its members, or any corporation chartered solely
for burial purposes as a cemetery corporation and not per-
mitted by its charter to engage in any business not necessarily
incident to that purpose, if such company or corporation is not
operated for profit and no part of the net earnings of such com-
pany or corporation inures to the benefit of any private share-
holder or individual.

(6) An organization described in section 501(c)(19) that is a
federally chartered corporation.

For purposes of this section, the term “charitable contribution” also
means an amount treated under subsection (g) as paid for the use
of an organization described in paragraph (2), (3), or (4).

(d) CARRYOVERS OF EXCESS CONTRIBUTIONS.—

(1) INDIVIDUALS.—

(A) IN GENERAL.—In the case of an individual, if the
amount of charitable contributions described in subsection
(b)(1)(A) payment of which is made within a taxable year
(hereinafter in this paragraph referred to as the “contribu-
tion year”) exceeds 50 percent of the taxpayer’s contribu-
tion base for such year, such excess shall be treated as a
charitable contribution described in subsection (b)(1)(A)
paid in each of the 5 succeeding taxable years in order of
time, but, with respect to any such succeeding taxable
year, only to the extent of the lesser of the two following
amounts:

(i) the amount by which 50 percent of the taxpayer’s
contribution base for such succeeding taxable year ex-
ceeds the sum of the charitable contributions described
in subsection (b)(1)(A) payment of which is made by
the taxpayer within such succeeding taxable year (de-
termined without regard to this subparagraph) and
the charitable contributions described in subsection
(b)(1)(A) payment of which was made in taxable years
before the contribution year which are treated under
this subparagraph as having been paid in such suc-
ceeding taxable year; or

(i1) in the case of the first succeeding taxable year,
the amount of such excess, and in the case of the sec-
ond, third, fourth, or fifth succeeding taxable year, the
portion of such excess not treated under this subpara-
graph as a charitable contribution described in sub-
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section (b)(1)(A) paid in any taxable year intervening
between the contribution year and such succeeding
taxable year.

(B) SPECIAL RULE FOR NET OPERATING LOSS
CARRYOVERS.—In applying subparagraph (A), the excess
determined under subparagraph (A) for the contribution
year shall be reduced to the extent that such excess re-
duces taxable income (as computed for purposes of the sec-
ond sentence of section 172(b)(2)) and increases the net op-
erating loss deduction for a taxable year succeeding the
contribution year.

(2) CORPORATIONS.—

(A) IN GENERAL.—Any contribution made by a corpora-
tion in a taxable year (hereinafter in this paragraph re-
ferred to as the “contribution year”) in excess of the
amount deductible for such year under subsection (b)(2)(A)
shall be deductible for each of the 5 succeeding taxable
years in order of time, but only to the extent of the lesser
of the two following amounts: (i) the excess of the max-
imum amount deductible for such succeeding taxable year
under subsection (b)(2)(A) over the sum of the contribu-
tions made in such year plus the aggregate of the excess
contributions which were made in taxable years before the
contribution year and which are deductible under this sub-
paragraph for such succeeding taxable year; or (ii) in the
case of the first succeeding taxable year, the amount of
such excess contribution, and in the case of the second,
third, fourth, or fifth succeeding taxable year, the portion
of such excess contribution not deductible under this sub-
paragraph for any taxable year intervening between the
contribution year and such succeeding taxable year.

(B) SPECIAL RULE FOR NET OPERATING LOSS
CARRYf(?VERS.—For purposes of subparagraph (A), the ex-
cess of—

(i) the contributions made by a corporation in a tax-
able year to which this section applies, over
(ii) the amount deductible in such year under the
limitation in subsection (b)(2)(A),
shall be reduced to the extent that such excess reduces
taxable income (as computed for purposes of the second
sentence of section 172(b)(2)) and increases a net operating
loss carryover under section 172 to a succeeding taxable
year.
(e) CERTAIN CONTRIBUTIONS OF ORDINARY INCOME AND CAPITAL
GAIN PROPERTY.—

(1) GENERAL RULE.—The amount of any charitable contribu-
tion of property otherwise taken into account under this sec-
tion shall be reduced by the sum of—

(A) the amount of gain which would not have been long-
term capital gain (determined without regard to section
1221(b)(3)) if the property contributed had been sold by the
taxpayer at its fair market value (determined at the time
of such contribution), and

(B) in the case of a charitable contribution—

(i) of tangible personal property—
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(I) if the use by the donee is unrelated to the
purpose or function constituting the basis for its
exemption under section 501 (or, in the case of a
governmental unit, to any purpose or function de-
scribed in subsection (c)), or

(IT) which is applicable property (as defined in
paragraph (7)(C), but without regard to clause (ii)
thereof) which is sold, exchanged, or otherwise
disposed of by the donee before the last day of the
taxable year in which the contribution was made
and with respect to which the donee has not made
a certification in accordance with paragraph
(7)XD),

(i1) to or for the use of a private foundation (as de-
fined in section 509(a)), other than a private founda-
tion described in subsection (b)(1)(F),

(ii1) of any patent, copyright (other than a copyright
described in section 1221(a)(3) or 1231(b)(1)(C)), trade-
mark, trade name, trade secret, know-how, software
(other than  software described in  section
197(e)(3)(A)(1)), or similar property, or applications or
registrations of such property, or

(iv) of any taxidermy property which is contributed
by the person who prepared, stuffed, or mounted the
property or by any person who paid or incurred the
cost of such preparation, stuffing, or mounting,

the amount of gain which would have been long-term cap-
ital gain if the property contributed had been sold by the
taxpayer at its fair market value (determined at the time
of such contribution).
For purposes of applying this paragraph (other than in the
case of gain to which section 617(d)(1), 1245(a), 1250(a),
1252(a), or 1254(a) applies), property which is property used in
the trade or business (as defined in section 1231(b)) shall be
treated as a capital asset. For purposes of applying this para-
graph in the case of a charitable contribution of stock in an S
corporation, rules similar to the rules of section 751 shall apply
in determining whether gain on such stock would have been
long-term capital gain if such stock were sold by the taxpayer.
(2) ALLOCATION OF BASIS.—For purposes of paragraph (1), in
the case of a charitable contribution of less than the taxpayer’s
entire interest in the property contributed, the taxpayer’s ad-
justed basis in such property shall be allocated between the in-
terest contributed and any interest not contributed in accord-
ance with regulations prescribed by the Secretary.
(3) SPECIAL RULE FOR CERTAIN CONTRIBUTIONS OF INVENTORY
AND OTHER PROPERTY.—

(A) QUALIFIED CONTRIBUTIONS.—For purposes of this
paragraph, a qualified contribution shall mean a chari-
table contribution of property described in paragraph (1) or
(2) of section 1221(a), by a corporation (other than a cor-
poration which is an S corporation) to an organization
which is described in section 501(c)(3) and is exempt under
section 501(a) (other than a private foundation, as defined
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in section 509(a), which is not an operating foundation, as
defined in section 4942(j)(3)), but only if—

(i) the use of the property by the donee is related to
the purpose or function constituting the basis for its
exemption under section 501 and the property is to be
used by the donee solely for the care of the ill, the
needy, or infants;

(i) the property is not transferred by the donee in
exchange for money, other property, or services;

(ii1) the taxpayer receives from the donee a written
statement representing that its use and disposition of
the property will be in accordance with the provisions
of clauses (1) and (ii); and

(iv) in the case where the property is subject to reg-
ulation under the Federal Food, Drug, and Cosmetic
Act, as amended, such property must fully satisfy the
applicable requirements of such Act and regulations
promulgated thereunder on the date of transfer and
for one hundred and eighty days prior thereto.

(B) AMOUNT OF REDUCTION.—The reduction under para-
graph (1)(A) for any qualified contribution (as defined in
subparagraph (A)) shall be no greater than the sum of—

(i) one-half of the amount computed under para-
graph (1)(A) (computed without regard to this para-
graph), and

(i1) the amount (if any) by which the charitable con-
tribution deduction under this section for any qualified
contribution (computed by taking into account the
amount determined in clause (i), but without regard to
this clause) exceeds twice the basis of such property.

(C) SPECIAL RULE FOR CONTRIBUTIONS OF FOOD INVEN-
TORY.—

(i) GENERAL RULE.—In the case of a charitable con-
tribution of food from any trade or business of the tax-
payer, this paragraph shall be applied—

(I) without regard to whether the contribution is
made by a C corporation, and

(IT) only to food that is apparently wholesome
food.

(ii) LiMITATION.—The aggregate amount of such con-
tributions for any taxable year which may be taken
into account under this section shall not exceed—

(I) in the case of any taxpayer other than a C
corporation, 15 percent of the taxpayer’s aggregate
net income for such taxable year from all trades
or businesses from which such contributions were
made for such year, computed without regard to
this section, and

(IT) in the case of a C corporation, 15 percent of
taxable income (as defined in subsection (b)(2)(D)).

(iii) RULES RELATED TO LIMITATION.—

(I) CARRYOVER.—If such aggregate amount ex-
ceeds the limitation imposed under clause (ii),
such excess shall be treated (in a manner con-
sistent with the rules of subsection (d)) as a chari-
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table contribution described in clause (i) in each of
the 5 succeeding taxable years in order of time.

(II) COORDINATION WITH OVERALL CORPORATE
LIMITATION.—In the case of any charitable con-
tribution which is allowable after the application
of clause (i)(II), subsection (b)(2)(A) shall not
apply to such contribution, but the limitation im-
posed by such subsection shall be reduced (but not
below zero) by the aggregate amount of such con-
tributions. For purposes of subsection (b)(2)(B),
such contributions shall be treated as allowable
under subsection (b)(2)(A).

(iv) DETERMINATION OF BASIS FOR CERTAIN TAX-
PAYERS.—If a taxpayer—

(I) does not account for inventories under sec-
tion 471, and

(IT) is not required to capitalize indirect costs
under section 263A,

the taxpayer may elect, solely for purposes of subpara-
graph (B), to treat the basis of any apparently wholesome
food as being equal to 25 percent of the fair market value
of such food.

(v) DETERMINATION OF FAIR MARKET VALUE.—In the
case of any such contribution of apparently wholesome
food which cannot or will not be sold solely by reason
of internal standards of the taxpayer, lack of market,
or similar circumstances, or by reason of being pro-
duced by the taxpayer exclusively for the purposes of
transferring the food to an organization described in
subparagraph (A), the fair market value of such con-
tribution shall be determined—

(I) without regard to such internal standards,
such lack of market, such circumstances, or such
exclusive purpose, and

(II) by taking into account the price at which
the same or substantially the same food items (as
to both type and quality) are sold by the taxpayer
at the time of the contribution (or, if not so sold
at such time, in the recent past).

(vi) APPARENTLY WHOLESOME FOOD.—For purposes
of this subparagraph, the term “apparently wholesome
food” has the meaning given to such term by section
22(b)(2) of the Bill Emerson Good Samaritan Food Do-
nation Act (42 U.S.C. 1791(b)(2)), as in effect on the
date of the enactment of this subparagraph.

(D) This paragraph shall not apply to so much of the
amount of the gain described in paragraph (1)(A) which
would be long-term capital gain but for the application of
sections 617, 1245, 1250, or 1252.

(4) SPECIAL RULE FOR CONTRIBUTIONS OF SCIENTIFIC PROP-
ERTY USED FOR RESEARCH.—

(A) LIMIT ON REDUCTION.—In the case of a qualified re-
search contribution, the reduction under paragraph (1)(A)
shall be no greater than the amount determined under
paragraph (3)(B).
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(B) QUALIFIED RESEARCH CONTRIBUTIONS.—For purposes
of this paragraph, the term “qualified research contribu-
tion” means a charitable contribution by a corporation of
tangible personal property described in paragraph (1) of
section 1221(a), but only if—

(i) the contribution is to an organization described in
subparagraph (A) or subparagraph (B) of section
41(e)(6),

(ii) the property is constructed or assembled by the
taxpayer,

(iii) the contribution is made not later than 2 years
after the date the construction or assembly of the
property is substantially completed,

(iv) the original use of the property is by the donee,

(v) the property is scientific equipment or apparatus
substantially all of the use of which by the donee is for
research or experimentation (within the meaning of
section 174), or for research training, in the United
States in physical or biological sciences,

(vi) the property is not transferred by the donee in
exchange for money, other property, or services, and

(vii) the taxpayer receives from the donee a written
statement representing that its use and disposition of
the property will be in accordance with the provisions
of clauses (v) and (vi).

(C) CONSTRUCTION OF PROPERTY BY TAXPAYER.—For pur-
poses of this paragraph, property shall be treated as con-
structed by the taxpayer only if the cost of the parts used
in the construction of such property (other than parts man-
ufactured by the taxpayer or a related person) do not ex-
ceed 50 percent of the taxpayer’s basis in such property.

(D) CORPORATION.—For purposes of this paragraph, the
term “corporation” shall not include—

(i) an S corporation,

(ii) a personal holding company (as defined in sec-
tion 542), and

(iii) a service organization (as defined in section
414(m)(3)).

(5) SPECIAL RULE FOR CONTRIBUTIONS OF STOCK FOR WHICH
MARKET QUOTATIONS ARE READILY AVAILABLE.—

(A) IN GENERAL.—Subparagraph (B)(ii) of paragraph (1)
shall not apply to any contribution of qualified appreciated
stock.

(B) QUALIFIED APPRECIATED STOCK.—Except as provided
in subparagraph (C), for purposes of this paragraph, the
term “qualified appreciated stock” means any stock of a
corporation—

(i) for which (as of the date of the contribution) mar-
ket quotations are readily available on an established
securities market, and

(ii) which is capital gain property (as defined in sub-
section (b)(1)(C)(iv)).

(C) DONOR MAY NOT CONTRIBUTE MORE THAN 10 PERCENT
OF STOCK OF CORPORATION.—
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(i) IN GENERAL.—In the case of any donor, the term
“qualified appreciated stock” shall not include any
stock of a corporation contributed by the donor in a
contribution to which paragraph (1)(B)(ii) applies (de-
termined without regard to this paragraph) to the ex-
tent that the amount of the stock so contributed (when
increased by the aggregate amount of all prior such
contributions by the donor of stock in such corpora-
tion) exceeds 10 percent (in value) of all of the out-
standing stock of such corporation.

(i1) SPECIAL RULE.—For purposes of clause (i), an in-
dividual shall be treated as making all contributions
made by any member of his family (as defined in sec-
tion 267(c)(4)).

[(6) REPEALED. PuB. L. 113—295, DIv. A, TITLE II, §
221(A)28)(B), DEC. 19, 2014, 128 STAT. 4041].—

(7) RECAPTURE OF DEDUCTION ON CERTAIN DISPOSITIONS OF
EXEMPT USE PROPERTY.—

(A) IN GENERAL.—In the case of an applicable disposition
of applicable property, there shall be included in the in-
come of the donor of such property for the taxable year of
such donor in which the applicable disposition occurs an
amount equal to the excess (if any) of—

(i) the amount of the deduction allowed to the donor
under this section with respect to such property, over

(i) the donor’s basis in such property at the time
such property was contributed.

(B) APPLICABLE DISPOSITION.—For purposes of this para-
graph, the term “applicable disposition” means any sale,
exchange, or other disposition by the donee of applicable
property—

(1) after the last day of the taxable year of the donor
in which such property was contributed, and

(ii) before the last day of the 3-year period beginning
on the date of the contribution of such property,

unless the donee makes a certification in accordance with
subparagraph (D).

(C) APPLICABLE PROPERTY.—For purposes of this para-
graph, the term “applicable property” means charitable de-
duction property (as defined in section 6050L(a)(2)(A))—

(i) which is tangible personal property the use of
which is identified by the donee as related to the pur-
pose or function constituting the basis of the donee’s
exemption under section 501, and

(i) for which a deduction in excess of the donor’s
basis is allowed.

(D) CERTIFICATION.—A certification meets the require-
ments of this subparagraph if it is a written statement
which is signed under penalty of perjury by an officer of
the donee organization and—

(i) which—

(I) certifies that the use of the property by the
donee was substantial and related to the purpose
or function constituting the basis for the donee’s
exemption under section 501, and
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(IT) describes how the property was used and
how such use furthered such purpose or function,
or

(ii) which—

(I) states the intended use of the property by
the donee at the time of the contribution, and

(II) certifies that such intended use has become
impossible or infeasible to implement.

(f) DISALLOWANCE OF DEDUCTION IN CERTAIN CASES AND SPECIAL
RULES.—

(1) IN GENERAL.—No deduction shall be allowed under this
section for a contribution to or for the use of an organization
or trust described in section 508(d) or 4948(c)(4) subject to the
conditions specified in such sections.

(2) CONTRIBUTIONS OF PROPERTY PLACED IN TRUST.—

(A) REMAINDER INTEREST.—In the case of property trans-
ferred in trust, no deduction shall be allowed under this
section for the value of a contribution of a remainder inter-
est unless the trust is a charitable remainder annuity
trust or a charitable remainder unitrust (described in sec-
tion 664), or a pooled income fund (described in section
642(c)(5)).

(B) INCOME INTERESTS, ETC..—No deduction shall be al-
lowed under this section for the value of any interest in
property (other than a remainder interest) transferred in
trust unless the interest is in the form of a guaranteed an-
nuity or the trust instrument specifies that the interest is
a fixed percentage distributed yearly of the fair market
value of the trust property (to be determined yearly) and
the grantor is treated as the owner of such interest for
purposes of applying section 671. If the donor ceases to be
treated as the owner of such an interest for purposes of ap-
plying section 671, at the time the donor ceases to be so
treated, the donor shall for purposes of this chapter be con-
sidered as having received an amount of income equal to
the amount of any deduction he received under this section
for the contribution reduced by the discounted value of all
amounts of income earned by the trust and taxable to him
before the time at which he ceases to be treated as the
owner of the interest. Such amounts of income shall be dis-
counted to the date of the contribution. The Secretary shall
prescribe such regulations as may be necessary to carry
out the purposes of this subparagraph.

(C) DENIAL OF DEDUCTION IN CASE OF PAYMENTS BY CER-
TAIN TRUSTS.—In any case in which a deduction is allowed
under this section for the value of an interest in property
described in subparagraph (B), transferred in trust, no de-
duction shall be allowed under this section to the grantor
or any other person for the amount of any contribution
made by the trust with respect to such interest.

(D) ExcepTION.—This paragraph shall not apply in a
case in which the value of all interests in property trans-
ferred in trust are deductible under subsection (a).

(3) DENIAL OF DEDUCTION IN CASE OF CERTAIN CONTRIBU-
TIONS OF PARTIAL INTERESTS IN PROPERTY.—
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(A) IN GENERAL.—In the case of a contribution (not made
by a transfer in trust) of an interest in property which con-
sists of less than the taxpayer’s entire interest in such
property, a deduction shall be allowed under this section
only to the extent that the value of the interest contrib-
uted would be allowable as a deduction under this section
if such interest had been transferred in trust. For purposes
of this subparagraph, a contribution by a taxpayer of the
right to use property shall be treated as a contribution of
less than the taxpayer’s entire interest in such property.

(B) EXCEPTIONS.—Subparagraph (A) shall not apply to—

(i) a contribution of a remainder interest in a per-
sonal residence or farm,

(i1) a contribution of an undivided portion of the tax-
payer’s entire interest in property, and

(ii1) a qualified conservation contribution.

(4) VALUATION OF REMAINDER INTEREST IN REAL PROPERTY.—
For purposes of this section, in determining the value of a re-
mainder interest in real property, depreciation (computed on
the straight line method) and depletion of such property shall
be taken into account, and such value shall be discounted at
a rate of 6 percent per annum, except that the Secretary may
prescribe a different rate.

(5) REDUCTION FOR CERTAIN INTEREST.—If, in connection
with any charitable contribution, a liability is assumed by the
recipient or by any other person, or if a charitable contribution
is of property which is subject to a liability, then, to the extent
necessary to avoid the duplication of amounts, the amount
taken into account for purposes of this section as the amount
of the charitable contribution—

(A) shall be reduced for interest (i) which has been paid
(or is to be paid) by the taxpayer, (ii) which is attributable
to the liability, and (iii) which is attributable to any period
after the making of the contribution, and

(B) in the case of a bond, shall be further reduced for in-
terest (i) which has been paid (or is to be paid) by the tax-
payer on indebtedness incurred or continued to purchase
or carry such bond, and (ii) which is attributable to any pe-
riod before the making of the contribution.

The reduction pursuant to subparagraph (B) shall not exceed
the interest (including interest equivalent) on the bond which
is attributable to any period before the making of the contribu-
tion and which is not (under the taxpayer’s method of account-
ing) includible in the gross income of the taxpayer for any tax-
able year. For purposes of this paragraph, the term “bond”
means any bond, debenture, note, or certificate or other evi-
dence of indebtedness.

(6) DEDUCTIONS FOR OUT-OF-POCKET EXPENDITURES.—No de-
duction shall be allowed under this section for an out-of-pocket
expenditure made by any person on behalf of an organization
described in subsection (¢) (other than an organization de-
scribed in section 501(h)(5) (relating to churches, etc.)) if the
expenditure is made for the purpose of influencing legislation
(within the meaning of section 501(c)(3)).

(7) REFORMATIONS TO COMPLY WITH PARAGRAPH (2).—
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(A) IN GENERAL.—A deduction shall be allowed under
subsection (a) in respect of any qualified reformation
(within the meaning of section 2055(e)(3)(B)).

(B) RULES SIMILAR TO SECTION 2055(E)3) TO APPLY.—For
purposes of this paragraph, rules similar to the rules of
section 2055(e)(3) shall apply.

(8) SUBSTANTIATION REQUIREMENT FOR CERTAIN CONTRIBU-
TIONS.—

(A) GENERAL RULE.—No deduction shall be allowed
under subsection (a) for any contribution of $250 or more
unless the taxpayer substantiates the contribution by a
contemporaneous written acknowledgment of the contribu-
tion by the donee organization that meets the require-
ments of subparagraph (B).

(B) CONTENT OF ACKNOWLEDGEMENT.—An acknowledge-
ment meets the requirements of this subparagraph if it in-
cludes the following information:

(i) The amount of cash and a description (but not
value) of any property other than cash contributed.

(ii)) Whether the donee organization provided any
goods or services in consideration, in whole or in part,
for any property described in clause (i).

(ii1)) A description and good faith estimate of the
value of any goods or services referred to in clause (ii)
or, if such goods or services consist solely of intangible
religious benefits, a statement to that effect.

For purposes of this subparagraph, the term “intangible
religious benefit” means any intangible religious benefit
which is provided by an organization organized exclusively
for religious purposes and which generally is not sold in a
commercial transaction outside the donative context.

(C) CONTEMPORANEOUS.—For purposes of subparagraph
(A), an acknowledgment shall be considered to be contem-
poraneous if the taxpayer obtains the acknowledgment on
or before the earlier of—

(i) the date on which the taxpayer files a return for
the taxable year in which the contribution was made,
or

(i) the due date (including extensions) for filing
such return.

(D) REGULATIONS.—The Secretary shall prescribe such
regulations as may be necessary or appropriate to carry
out the purposes of this paragraph, including regulations
that may provide that some or all of the requirements of
this paragraph do not apply in appropriate cases.

(9) DENIAL OF DEDUCTION WHERE CONTRIBUTION FOR LOB-
BYING ACTIVITIES.—No deduction shall be allowed under this
section for a contribution to an organization which conducts ac-
tivities to which section 162(e)(1) applies on matters of direct
financial interest to the donor’s trade or business, if a principal
purpose of the contribution was to avoid Federal income tax by
securing a deduction for such activities under this section
which would be disallowed by reason of section 162(e) if the
donor had conducted such activities directly. No deduction
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shall be allowed under section 162(a) for any amount for which
a deduction is disallowed under the preceding sentence.

(10) SPLIT-DOLLAR LIFE INSURANCE, ANNUITY, AND ENDOW-
MENT CONTRACTS.—

(A) IN GENERAL.—Nothing in this section or in section
545(b)(2), 642(c), 2055, 2106(a)(2), or 2522 shall be con-
strued to allow a deduction, and no deduction shall be al-
lowed, for any transfer to or for the use of an organization
described in subsection (c) if in connection with such trans-
fer—

(i) the organization directly or indirectly pays, or
has previously paid, any premium on any personal
benefit contract with respect to the transferor, or

(i) there is an understanding or expectation that
any person will directly or indirectly pay any premium
on any personal benefit contract with respect to the
transferor.

(B) PERSONAL BENEFIT CONTRACT.—For purposes of sub-
paragraph (A), the term “personal benefit contract” means,
with respect to the transferor, any life insurance, annuity,
or endowment contract if any direct or indirect beneficiary
under such contract is the transferor, any member of the
transferor’s family, or any other person (other than an or-
ganization described in subsection (c)) designated by the
transferor.

(C) APPLICATION TO CHARITABLE REMAINDER TRUSTS.—In
the case of a transfer to a trust referred to in subpara-
graph (E), references in subparagraphs (A) and (F) to an
organization described in subsection (c) shall be treated as
a reference to such trust.

(D) EXCEPTION FOR CERTAIN ANNUITY CONTRACTS.—If, in
connection with a transfer to or for the use of an organiza-
tion described in subsection (c), such organization incurs
an obligation to pay a charitable gift annuity (as defined
in section 501(m)) and such organization purchases any
annuity contract to fund such obligation, persons receiving
payments under the charitable gift annuity shall not be
treated for purposes of subparagraph (B) as indirect bene-
ficiaries under such contract if—

(i) such organization possesses all of the incidents of
ownership under such contract,

(i1) such organization is entitled to all the payments
under such contract, and

(iii) the timing and amount of payments under such
contract are substantially the same as the timing and
amount of payments to each such person under such
obligation (as such obligation is in effect at the time
of such transfer).

(E) EXCEPTION FOR CERTAIN CONTRACTS HELD BY CHARI-
TABLE REMAINDER TRUSTS.—A person shall not be treated
for purposes of subparagraph (B) as an indirect beneficiary
under any life insurance, annuity, or endowment contract
held by a charitable remainder annuity trust or a chari-
table remainder unitrust (as defined in section 664(d))
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solely by reason of being entitled to any payment referred
to in paragraph (1)(A) or (2)(A) of section 664(d) if—

(i) such trust possesses all of the incidents of owner-
ship under such contract, and

(11) such trust is entitled to all the payments under
such contract.

(F) EXCISE TAX ON PREMIUMS PAID.—

(i) IN GENERAL.—There is hereby imposed on any or-
ganization described in subsection (c) an excise tax
equal to the premiums paid by such organization on
any life insurance, annuity, or endowment contract if
the payment of premiums on such contract is in con-
nection with a transfer for which a deduction is not al-
lowable under subparagraph (A), determined without
regard to when such transfer is made.

(ii) PAYMENTS BY OTHER PERSONS.—For purposes of
clause (i), payments made by any other person pursu-
ant to an understanding or expectation referred to in
subparagraph (A) shall be treated as made by the or-
ganization.

(iii) REPORTING.—Any organization on which tax is
imposed by clause (i) with respect to any premium
shall file an annual return which includes—

(I) the amount of such premiums paid during
the year and the name and TIN of each bene-
ficiary under the contract to which the premium
relates, and

(IT) such other information as the Secretary may
require.

The penalties applicable to returns required under section
6033 shall apply to returns required under this clause. Re-
turns required under this clause shall be furnished at such
time and in such manner as the Secretary shall by forms
or regulations require.

(iv) CERTAIN RULES TO APPLY.—The tax imposed by
this subparagraph shall be treated as imposed by
chapter 42 for purposes of this title other than sub-
chapter B of chapter 42.

(G) SPECIAL RULE WHERE STATE REQUIRES SPECIFICATION
OF CHARITABLE GIFT ANNUITANT IN CONTRACT.—In the case
of an obligation to pay a charitable gift annuity referred to
in subparagraph (D) which is entered into under the laws
of a State which requires, in order for the charitable gift
annuity to be exempt from insurance regulation by such
State, that each beneficiary under the charitable gift annu-
ity be named as a beneficiary under an annuity contract
issued by an insurance company authorized to transact
business in such State, the requirements of clauses (i) and
(ii) of subparagraph (D) shall be treated as met if—

(i) such State law requirement was in effect on Feb-
ruary 8, 1999,

(i) each such beneficiary under the charitable gift
annuity is a bona fide resident of such State at the
time the obligation to pay a charitable gift annuity is
entered into, and



28

(iii)) the only persons entitled to payments under
such contract are persons entitled to payments as
beneficiaries under such obligation on the date such
obligation is entered into.

(H) MEMBER OF FAMILY.—For purposes of this para-
graph, an individual’s family consists of the individual’s
grandparents, the grandparents of such individual’s
spouse, the lineal descendants of such grandparents, and
any spouse of such a lineal descendant.

(I) REGULATIONS.—The Secretary shall prescribe such
regulations as may be necessary or appropriate to carry
out the purposes of this paragraph, including regulations
to prevent the avoidance of such purposes.

(11) QUALIFIED APPRAISAL AND OTHER DOCUMENTATION FOR
CERTAIN CONTRIBUTIONS.—

(A) IN GENERAL.—

(i) DENIAL OF DEDUCTION.—In the case of an indi-
vidual, partnership, or corporation, no deduction shall
be allowed under subsection (a) for any contribution of
property for which a deduction of more than $500 is
claimed unless such person meets the requirements of
subparagraphs (B), (C), and (D), as the case may be,
with respect to such contribution.

(ii) EXCEPTIONS.—

(I) READILY VALUED PROPERTY.—Subparagraphs
(C) and (D) shall not apply to cash, property de-
scribed in subsection (e)(1)(B)(iii) or section
1221(a)(1), publicly traded securities (as defined in
section 6050L(a)(2)(B)), and any qualified vehicle
described in paragraph (12)(A)(ii) for which an ac-
knowledgement under paragraph (12)(B)(iii) is
provided.

(II) REASONABLE CAUSE.—Clause (i) shall not
apply if it is shown that the failure to meet such
requirements is due to reasonable cause and not
to willful neglect.

(B) PROPERTY DESCRIPTION FOR CONTRIBUTIONS OF MORE
THAN $500.—In the case of contributions of property for
which a deduction of more than $500 is claimed, the re-
quirements of this subparagraph are met if the individual,
partnership or corporation includes with the return for the
taxable year in which the contribution is made a descrip-
tion of such property and such other information as the
Secretary may require. The requirements of this subpara-
graph shall not apply to a C corporation which is not a
personal service corporation or a closely held C corpora-
tion.

(C) QUALIFIED APPRAISAL FOR CONTRIBUTIONS OF MORE
THAN $5,000.—In the case of contributions of property for
which a deduction of more than $5,000 is claimed, the re-
quirements of this subparagraph are met if the individual,
partnership, or corporation obtains a qualified appraisal of
such property and attaches to the return for the taxable
year in which such contribution is made such information
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regarding such property and such appraisal as the Sec-
retary may require.

(D) SUBSTANTIATION FOR CONTRIBUTIONS OF MORE THAN
$500,000.—In the case of contributions of property for which
a deduction of more than $500,000 is claimed, the require-
ments of this subparagraph are met if the individual, part-
nership, or corporation attaches to the return for the tax-
able year a qualified appraisal of such property.

(E) QUALIFIED APPRAISAL AND APPRAISER.—For purposes
of this paragraph—

(1) QUALIFIED APPRAISAL.—The term “qualified ap-
praisal” means, with respect to any property, an ap-
praisal of such property which—

(I) is treated for purposes of this paragraph as
a qualified appraisal under regulations or other
guidance prescribed by the Secretary, and

(II) is conducted by a qualified appraiser in ac-
cordance with generally accepted appraisal stand-
ards and any regulations or other guidance pre-
scribed under subclause (I).

(il) QUALIFIED APPRAISER.—Except as provided in
clause (iii), the term “qualified appraiser” means an
individual who—

(I) has earned an appraisal designation from a
recognized professional appraiser organization or
has otherwise met minimum education and expe-
rience requirements set forth in regulations pre-
scribed by the Secretary,

(IT) regularly performs appraisals for which the
individual receives compensation, and

(IIT) meets such other requirements as may be
prescribed by the Secretary in regulations or other
guidance.

(ii1) SPECIFIC APPRAISALS.—An individual shall not
be treated as a qualified appraiser with respect to any
specific appraisal unless—

(I) the individual demonstrates verifiable edu-
cation and experience in valuing the type of prop-
erty subject to the appraisal, and

(IT) the individual has not been prohibited from
practicing before the Internal Revenue Service by
the Secretary under section 330(c) of title 31,
United States Code, at any time during the 3-year
period ending on the date of the appraisal.

(F) AGGREGATION OF SIMILAR ITEMS OF PROPERTY.—For
purposes of determining thresholds under this paragraph,
property and all similar items of property donated to 1 or
more donees shall be treated as 1 property.

(G) SPECIAL RULE FOR PASS-THRU ENTITIES.—In the case
of a partnership or S corporation, this paragraph shall be
applied at the entity level, except that the deduction shall
be denied at the partner or shareholder level.

(H) REGULATIONS.—The Secretary may prescribe such
regulations as may be necessary or appropriate to carry
out the purposes of this paragraph, including regulations
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that may provide that some or all of the requirements of
this paragraph do not apply in appropriate cases.
(12) CONTRIBUTIONS OF USED MOTOR VEHICLES, BOATS, AND
AIRPLANES.—

(A) IN GENERAL.—In the case of a contribution of a quali-
fied vehicle the claimed value of which exceeds $500—

(i) paragraph (8) shall not apply and no deduction
shall be allowed under subsection (a) for such con-
tribution unless the taxpayer substantiates the con-
tribution by a contemporaneous written acknowledge-
ment of the contribution by the donee organization
that meets the requirements of subparagraph (B) and
includes the acknowledgement with the taxpayer’s re-
turn of tax which includes the deduction, and

(ii) if the organization sells the vehicle without any
significant intervening use or material improvement of
such vehicle by the organization, the amount of the de-
duction allowed under subsection (a) shall not exceed
the gross proceeds received from such sale.

(B) CONTENT OF ACKNOWLEDGEMENT.—An acknowledge-
ment meets the requirements of this subparagraph if it in-
cludes the following information:

(i) The name and taxpayer identification number of
the donor.

(11) The vehicle identification number or similar
number.

(ii1) In the case of a qualified vehicle to which sub-
paragraph (A)(ii) applies—

(I) a certification that the vehicle was sold in an
arm’s length transaction between unrelated par-
ties,

(IT) the gross proceeds from the sale, and

(III) a statement that the deductible amount
may not exceed the amount of such gross pro-
ceeds.

(iv) In the case of a qualified vehicle to which sub-
paragraph (A)(ii) does not apply—

(I) a certification of the intended use or material
improvement of the vehicle and the intended du-
ration of such use, and

(II) a certification that the vehicle would not be
transferred in exchange for money, other property,
or services before completion of such use or im-
provement.

(v) Whether the donee organization provided any
goods or services in consideration, in whole or in part,
for the qualified vehicle.

(vi) A description and good faith estimate of the
value of any goods or services referred to in clause (v)
or, if such goods or services consist solely of intangible
religious benefits (as defined in paragraph (8)(B)), a
statement to that effect.

(C) CONTEMPORANEOUS.—For purposes of subparagraph
(A), an acknowledgement shall be considered to be contem-
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poraneous if the donee organization provides it within 30
days of—
(i) the sale of the qualified vehicle, or
(ii) in the case of an acknowledgement including a
certification described in subparagraph (B)@iv), the
contribution of the qualified vehicle.

(D) INFORMATION TO SECRETARY.—A donee organization
required to provide an acknowledgement under this para-
graph shall provide to the Secretary the information con-
tained in the acknowledgement. Such information shall be
provided at such time and in such manner as the Sec-
retary may prescribe.

(E) QUALIFIED VEHICLE.—For purposes of this para-
graph, the term “qualified vehicle” means any—

(i) motor vehicle manufactured primarily for use on
public streets, roads, and highways,
(i1) boat, or
(iii) airplane.
Such term shall not include any property which is de-
scribed in section 1221(a)(1).

(F) REGULATIONS OR OTHER GUIDANCE.—The Secretary
shall prescribe such regulations or other guidance as may
be necessary to carry out the purposes of this paragraph.
The Secretary may prescribe regulations or other guidance
which exempts sales by the donee organization which are
in direct furtherance of such organization’s charitable pur-
pose from the requirements of subparagraphs (A)@ii) and
(B)Gv)(ID).

(13) CONTRIBUTIONS OF CERTAIN INTERESTS IN BUILDINGS LO-
CATED IN REGISTERED HISTORIC DISTRICTS.—

(A) IN GENERAL.—No deduction shall be allowed with re-
spect to any contribution described in subparagraph (B)
unless the taxpayer includes with the return for the tax-
able year of the contribution a $500 filing fee.

(B) CONTRIBUTION DESCRIBED.—A contribution is de-
scribed in this subparagraph if such contribution is a
qualified conservation contribution (as defined in sub-
section (h)) which is a restriction with respect to the exte-
rior of a building described in subsection (h)(4)(C)(ii) and
for which a deduction is claimed in excess of $10,000.

(C) DEDICATION OF FEE.—Any fee collected under this
paragraph shall be used for the enforcement of the provi-
sions of subsection (h).

(14) REDUCTION FOR AMOUNTS ATTRIBUTABLE TO REHABILITA-
TION CREDIT.—In the case of any qualified conservation con-
tribution (as defined in subsection (h)), the amount of the de-
duction allowed under this section shall be reduced by an
amount which bears the same ratio to the fair market value
of the contribution as—

(A) the sum of the credits allowed to the taxpayer under
section 47 for the 5 preceding taxable years with respect
to any building which is a part of such contribution, bears

0
(B) the fair market value of the building on the date of
the contribution.
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(15) SPECIAL RULE FOR TAXIDERMY PROPERTY.—

(A) Basis.—For purposes of this section and notwith-
standing section 1012, in the case of a charitable contribu-
tion of taxidermy property which is made by the person
who prepared, stuffed, or mounted the property or by any
person who paid or incurred the cost of such preparation,
stuffing, or mounting, only the cost of the preparing, stuff-
ing, or mounting shall be included in the basis of such
property.

(B) TAXIDERMY PROPERTY.—For purposes of this section,
the term “taxidermy property” means any work of art
which—

(i) is the reproduction or preservation of an animal,
in whole or in part,

(i1) is prepared, stuffed, or mounted for purposes of
rec(i"eating one or more characteristics of such animal,
an

(iii) contains a part of the body of the dead animal.

(16) CONTRIBUTIONS OF CLOTHING AND HOUSEHOLD ITEMS.—

(A) IN GENERAL.—In the case of an individual, partner-
ship, or corporation, no deduction shall be allowed under
subsection (a) for any contribution of clothing or a house-
hold item unless such clothing or household item is in good
used condition or better.

(B) ITEMS OF MINIMAL VALUE.—Notwithstanding sub-
paragraph (A), the Secretary may by regulation deny a de-
duction under subsection (a) for any contribution of cloth-
ing or a household item which has minimal monetary
value.

(C) EXCEPTION FOR CERTAIN PROPERTY.—Subparagraphs
(A) and (B) shall not apply to any contribution of a single
item of clothing or a household item for which a deduction
of more than $500 is claimed if the taxpayer includes with
the taxpayer’s return a qualified appraisal with respect to
the property.

(D) HouseHOLD ITEMS.—For purposes of this para-
graph—

(1) IN GENERAL.—The term “household items” in-
cludes furniture, furnishings, electronics, appliances,
linens, and other similar items.

(11) EXCLUDED ITEMS.—Such term does not include—

(I) food,

(IT) paintings, antiques, and other objects of art,
(I1IT) jewelry and gems, and

(IV) collections.

(E) SPECIAL RULE FOR PASS-THRU ENTITIES.—In the case
of a partnership or S corporation, this paragraph shall be
applied at the entity level, except that the deduction shall
be denied at the partner or shareholder level.

(17) RECORDKEEPING.—No deduction shall be allowed under
subsection (a) for any contribution of a cash, check, or other
monetary gift unless the donor maintains as a record of such
contribution a bank record or a written communication from
the donee showing the name of the donee organization, the
date of the contribution, and the amount of the contribution.
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(18) CONTRIBUTIONS TO DONOR ADVISED FUNDS.—A deduction
otherwise allowed under subsection (a) for any contribution to
a donor advised fund (as defined in section 4966(d)(2)) shall
only be allowed if—

(A) the sponsoring organization (as defined in section
4966(d)(1)) with respect to such donor advised fund is
not—

(i) described in paragraph (3), (4), or (5) of sub-
section (c), or

(i1) a type III supporting organization (as defined in
section 4943(f)(5)(A)) which is not a functionally inte-
grated type III supporting organization (as defined in
section 4943(f)(5)(B)), and

(B) the taxpayer obtains a contemporaneous written ac-
knowledgment (determined under rules similar to the
rules of paragraph (8)(C)) from the sponsoring organization
(as so defined) of such donor advised fund that such orga-
nization has exclusive legal control over the assets contrib-
uted.

(19) CERTAIN QUALIFIED CONSERVATION CONTRIBUTIONS.—

(A) IN GENERAL.—In the case of a qualified conservation con-
tribution to which this paragraph applies, no deduction shall
be allowed under subsection (a) for such contribution unless
the partnership making such contribution—

(i) includes on its return for the taxable year in which
the contribution is made a statement that the partnership
made such a contribution, and

(i) provides such information about the contribution as
the Secretary may require.

(B) CONTRIBUTIONS TO WHICH THIS PARAGRAPH APPLIES.—
This paragraph shall apply to any qualified conservation con-
tribution—

(i) the conservation purpose of which is the preservation
of any building which is a certified historic structure (as
defined in subsection (h)(4)(C)),

(i1) which is made by a partnership (whether directly or
as a distributive share of a contribution of another part-
nership), and

(iii) the amount of which exceeds 2.5 times the sum of
each partner’s relevant basis (as defined in subsection
(h)(7)) in the partnership making the contribution.

(C) APPLICATION TO OTHER PASS-THROUGH ENTITIES.—Except
as may be otherwise provided by the Secretary, the rules of
this paragraph shall apply to S corporations and other pass-
through entities in the same manner as such rules apply to
partnerships.

(g) AMOUNTS PAID TO MAINTAIN CERTAIN STUDENTS AS MEMBERS
OF TAXPAYER’S HOUSEHOLD.—

(1) IN GENERAL.—Subject to the limitations provided by para-
graph (2), amounts paid by the taxpayer to maintain an indi-
vidual (other than a dependent, as defined in section 152 (de-
termined without regard to subsections (b)(1), (b)(2), and
(d)(1)(B) thereof), or a relative of the taxpayer) as a member
of his household during the period that such individual is—
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(A) a member of the taxpayer’s household under a writ-
ten agreement between the taxpayer and an organization
described in paragraph (2), (3), or (4) of subsection (c) to
implement a program of the organization to provide edu-
cational opportunities for pupils or students in private
homes, and

(B) a full-time pupil or student in the twelfth or any
lower grade at an educational organization described in
section 170(b)(1)(A)(1i) located in the United States,

shall be treated as amounts paid for the use of the organiza-
tion.

(2) LIMITATIONS.—

(A) AMoOUNT.—Paragraph (1) shall apply to amounts
paid within the taxable year only to the extent that such
amounts do not exceed $50 multiplied by the number of
full calendar months during the taxable year which fall
within the period described in paragraph (1). For purposes
of the preceding sentence, if 15 or more days of a calendar
month fall within such period such month shall be consid-
ered as a full calendar month.

(B) COMPENSATION OR REIMBURSEMENT.—Paragraph (1)
shall not apply to any amount paid by the taxpayer within
the taxable year if the taxpayer receives any money or
other property as compensation or reimbursement for
maintaining the individual in his household during the pe-
riod described in paragraph (1).

(3) RELATIVE DEFINED.—For purposes of paragraph (1), the
term “relative of the taxpayer” means an individual who, with
respect to the taxpayer, bears any of the relationships de-
scribed in subparagraphs (A) through (G) of section 152(d)(2).

(4) NO OTHER AMOUNT ALLOWED AS DEDUCTION.—No deduc-
tion shall be allowed under subsection (a) for any amount paid
by a taxpayer to maintain an individual as a member of his
household under a program described in paragraph (1)(A) ex-
cept as provided in this subsection.

(h) QUALIFIED CONSERVATION CONTRIBUTION.—

(1) IN GENERAL.—For purposes of subsection (f)(3)(B)(iii), the
term “qualified conservation contribution” means a contribu-
tion—

(A) of a qualified real property interest,

(B) to a qualified organization,

(C) exclusively for conservation purposes.

(2) QUALIFIED REAL PROPERTY INTEREST.—For purposes of
this subsection, the term “qualified real property interest”
means any of the following interests in real property:

(A) the entire interest of the donor other than a qualified
mineral interest,

(B) a remainder interest, and

(C) a restriction (granted in perpetuity) on the use which
may be made of the real property.

(3) QUALIFIED ORGANIZATION.—For purposes of paragraph
(1})1, tﬂ’le term “qualified organization” means an organization
which—

(A) is described in clause (v) or (vi) of subsection

(b)(1)(A), or
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(B) is described in section 501(c)(3) and—

(i) meets the requirements of section 509(a)(2), or

(i1) meets the requirements of section 509(a)(3) and
is controlled by an organization described in subpara-
graph (A) or in clause (i) of this subparagraph.

(4) CONSERVATION PURPOSE DEFINED.—

(A) IN GENERAL.—For purposes of this subsection, the
term “conservation purpose” means—

(i) the preservation of land areas for outdoor recre-
ation by, or the education of, the general public,

(ii) the protection of a relatively natural habitat of
fish, wildlife, or plants, or similar ecosystem,

(iii) the preservation of open space (including farm-
land and forest land) where such preservation is—

| (I) for the scenic enjoyment of the general pub-
ic, or

(IT) pursuant to a clearly delineated Federal,
State, or local governmental conservation policy,

and will yield a significant public benefit, or

(iv) the preservation of an historically important
land area or a certified historic structure.

(B) SPECIAL RULES WITH RESPECT TO BUILDINGS IN REG-
ISTERED HISTORIC DISTRICTS.—In the case of any contribu-
tion of a qualified real property interest which is a restric-
tion with respect to the exterior of a building described in
subparagraph (C)(ii), such contribution shall not be consid-
ered to be exclusively for conservation purposes unless—

(i) such interest—

(I) includes a restriction which preserves the en-
tire exterior of the building (including the front,
sides, rear, and height of the building), and

(IT) prohibits any change in the exterior of the
building which is inconsistent with the historical
character of such exterior,

(i) the donor and donee enter into a written agree-
ment certifying, under penalty of perjury, that the
donee—

(I) is a qualified organization (as defined in
paragraph (3)) with a purpose of environmental
protection, land conservation, open space preser-
vation, or historic preservation, and

(IT) has the resources to manage and enforce the
restriction and a commitment to do so, and

(iii) in the case of any contribution made in a tax-
able year beginning after the date of the enactment of
this subparagraph, the taxpayer includes with the tax-
payer’s return for the taxable year of the contribu-
tion—

(I) a qualified appraisal (within the meaning of
subsection (f)(11)(E)) of the qualified property in-
terest,

(II) photographs of the entire exterior of the
building, and

(ITT) a description of all restrictions on the de-
velopment of the building.
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(C) CERTIFIED HISTORIC STRUCTURE.—For purposes of
subparagraph (A)(iv), the term “certified historic structure”
means—

(i) any building, structure, or land area which is list-
ed in the National Register, or

(ii) any building which is located in a registered his-
toric district (as defined in section 47(c)(3)(B)) and is
certified by the Secretary of the Interior to the Sec-
retary as being of historic significance to the district.

A building, structure, or land area satisfies the preceding sen-
tence if it satisfies such sentence either at the time of the
transfer or on the due date (including extensions) for filing the
transferor’s return under this chapter for the taxable year in
which the transfer is made.

(5) EXCLUSIVELY FOR CONSERVATION PURPOSES.—For pur-
poses of this subsection—

(A) CONSERVATION PURPOSE MUST BE PROTECTED.—A
contribution shall not be treated as exclusively for con-
servation purposes unless the conservation purpose is pro-
tected in perpetuity.

(B) NO SURFACE MINING PERMITTED.—

(i) IN GENERAL.—Except as provided in clause (ii), in
the case of a contribution of any interest where there
is a retention of a qualified mineral interest, subpara-
graph (A) shall not be treated as met if at any time
there may be extraction or removal of minerals by any
surface mining method.

(i) SPECIAL RULE.—With respect to any contribution
of property in which the ownership of the surface es-
tate and mineral interests has been and remains sepa-
rated, subparagraph (A) shall be treated as met if the
probability of surface mining occurring on such prop-
erty is so remote as to be negligible.

(6) QUALIFIED MINERAL INTEREST.—For purposes of this sub-
section, the term “qualified mineral interest” means—

(A) subsurface oil, gas, or other minerals, and

(B) the right to access to such minerals.

(7) LIMITATION ON DEDUCTION FOR QUALIFIED CONSERVATION
CONTRIBUTIONS MADE BY PASS-THROUGH ENTITIES.—

(A) IN GENERAL.—A contribution by a partnership
(whether directly or as a distributive share of a contribu-
tion of another partnership) shall not be treated as a quali-
fied conservation contribution for purposes of this section
if the amount of such contribution exceeds 2.5 times the
sum of each partner’s relevant basis in such partnership.

(B) RELEVANT BASIS.—For purposes of this paragraph—

(i) IN GENERAL.—The term “relevant basis” means,
with respect to any partner, the portion of such part-
ner’s modified basis in the partnership which is allo-
cable (under rules similar to the rules of section 755)
to the portion of the real property with respect to
which the contribution described in subparagraph (A)
is made.
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(ii)) MODIFIED BASIS.—The term “modified basis”
means, with respect to any partner, such partner’s ad-
justed basis in the partnership as determined—

(I) immediately before the contribution de-
scribed in subparagraph (A),

(IT) without regard to section 752, and

(III) by the partnership after taking into ac-
count the adjustments described in subclauses (I)
and (II) and such other adjustments as the Sec-
retary may provide.

(C) EXCEPTION FOR CONTRIBUTIONS OUTSIDE 3-YEAR
HOLDING PERIOD.—Subparagraph (A) shall not apply to
any contribution which is made at least 3 years after the
latest of—

(i) the last date on which the partnership that made
such contribution acquired any portion of the real
property with respect to which such contribution is
made,

(ii) the last date on which any partner in the part-
nership that made such contribution acquired any in-
terest in such partnership, and

(iii) if the interest in the partnership that made
such contribution is held through 1 or more partner-
ships—

(I) the last date on which any such partnership
acquired any interest in any other such partner-
ship, and

(IT) the last date on which any partner in any
such partnership acquired any interest in such
partnership.

(D) EXCEPTION FOR FAMILY PARTNERSHIPS.—

(i) IN GENERAL.—Subparagraph (A) shall not apply
with respect to any contribution made by any partner-
ship if substantially all of the partnership interests in
such partnership are held, directly or indirectly, by an
individual and members of the family of such indi-
vidual.

(i) MEMBERS OF THE FAMILY.—For purposes of this
subparagraph, the term “members of the family”
means, with respect to any individual—

(I) the spouse of such individual, and

(I1) any individual who bears a relationship to
such individual which is described in subpara-
graphs (A) through (G) of section 152(d)(2).

(E) EXCEPTION FOR CONTRIBUTIONS TO PRESERVE CER-
TIFIED HISTORIC STRUCTURES.—Subparagraph (A) shall not
apply to any qualified conservation contribution the con-
servation purpose of which is the preservation of any
building which is a certified historic structure (as defined
in paragraph (4)(C)).

(F) APPLICATION TO OTHER PASS-THROUGH ENTITIES.—Ex-
cept as may be otherwise provided by the Secretary, the
rules of this paragraph shall apply to S corporations and
other pass-through entities in the same manner as such
rules apply to partnerships.
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(G) REGULATIONS.—The Secretary shall prescribe such
regulations or other guidance as may be necessary or ap-
propriate to carry out the purposes of this paragraph, in-
cluding regulations or other guidance—

(i) to require reporting, including reporting related
to tiered partnerships and the modified basis of part-
ners, and

(ii) to prevent the avoidance of the purposes of this
paragraph.

(i) STANDARD MILEAGE RATE FOR USE OF PASSENGER AUTO-
MOBILE.—For purposes of computing the deduction under this sec-
tion for use of a passenger automobile, the standard mileage rate
shall be 14 cents per mile.

(j) DENIAL OF DEDUCTION FOR CERTAIN TRAVEL EXPENSES.—No
deduction shall be allowed under this section for traveling expenses
(including amounts expended for meals and lodging) while away
from home, whether paid directly or by reimbursement, unless
there is no significant element of personal pleasure, recreation, or
vacation in such travel.

[(k) REPEALED. PUB. L. 113-295, p1v. A, TITLE II, § 221(A)(28)(C),
DEc. 19, 2014, 128 STAT. 4041].—

(1) TREATMENT OF CERTAIN AMOUNTS PAID TO OR FOR THE BENEFIT
OF INSTITUTIONS OF HIGHER EDUCATION.—

(1) IN GENERAL.—No deduction shall be allowed under this
section for any amount described in paragraph (2).

(2) AMOUNT DESCRIBED.—For purposes of paragraph (1), an
amount is described in this paragraph if—

(A) the amount is paid by the taxpayer to or for the ben-
efit of an educational organization—

(i) which is described in subsection (b)(1)(A)(i), and

(ii) which is an institution of higher education (as
defined in section 3304(f)), and

(B) the taxpayer receives (directly or indirectly) as a re-
sult of paying such amount the right to purchase tickets
for seating at an athletic event in an athletic stadium of
such institution.

If any portion of a payment is for the purchase of such tickets,
such portion and the remaining portion (if any) of such pay-
ment shall be treated as separate amounts for purposes of this
subsection.

(m) CERTAIN DONEE INCOME FROM INTELLECTUAL PROPERTY
TREATED AS AN ADDITIONAL CHARITABLE CONTRIBUTION.—

(1) TREATMENT AS ADDITIONAL CONTRIBUTION.—In the case of
a taxpayer who makes a qualified intellectual property con-
tribution, the deduction allowed under subsection (a) for each
taxable year of the taxpayer ending on or after the date of such
contribution shall be increased (subject to the limitations
under subsection (b)) by the applicable percentage of qualified
donee income with respect to such contribution which is prop-
erly allocable to such year under this subsection.

(2) REDUCTION IN ADDITIONAL DEDUCTIONS TO EXTENT OF INI-
TIAL DEDUCTION.—With respect to any qualified intellectual
property contribution, the deduction allowed under subsection
(a) shall be increased under paragraph (1) only to the extent
that the aggregate amount of such increases with respect to
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such contribution exceed the amount allowed as a deduction
under subsection (a) with respect to such contribution deter-
mined without regard to this subsection.

(3) QUALIFIED DONEE INCOME.—For purposes of this sub-
section, the term “qualified donee income” means any net in-
come received by or accrued to the donee which is properly al-
locable to the qualified intellectual property.

(4) ALLOCATION OF QUALIFIED DONEE INCOME TO TAXABLE
YEARS OF DONOR.—For purposes of this subsection, qualified
donee income shall be treated as properly allocable to a taxable
year of the donor if such income is received by or accrued to
the donee for the taxable year of the donee which ends within
or with such taxable year of the donor.

(5) 10-YEAR LIMITATION.—Income shall not be treated as
properly allocable to qualified intellectual property for pur-
poses of this subsection if such income is received by or ac-
crued to the donee after the 10-year period beginning on the
date of the contribution of such property.

(6) BENEFIT LIMITED TO LIFE OF INTELLECTUAL PROPERTY.—
Income shall not be treated as properly allocable to qualified
intellectual property for purposes of this subsection if such in-
come is received by or accrued to the donee after the expiration
of the legal life of such property.

(7) APPLICABLE PERCENTAGE.—For purposes of this sub-
section, the term “applicable percentage” means the percentage
determined under the following table which corresponds to a
taxable year of the donor ending on or after the date of the
qualified intellectual property contribution:

(8) QUALIFIED INTELLECTUAL PROPERTY CONTRIBUTION.—For
purposes of this subsection, the term “qualified intellectual
property contribution” means any charitable contribution of
qualified intellectual property—

(A) the amount of which taken into account under this
section is reduced by reason of subsection (e)(1), and

(B) with respect to which the donor informs the donee at
the time of such contribution that the donor intends to
treat such contribution as a qualified intellectual property
contribution for purposes of this subsection and section
6050L.

(9) QUALIFIED INTELLECTUAL PROPERTY.—For purposes of
this subsection, the term “qualified intellectual property”
means property described in subsection (e)(1)(B)(iii) (other than
property contributed to or for the use of an organization de-
scribed in subsection (e)(1)(B)(i1)).

(10) OTHER SPECIAL RULES.—

(A) APPLICATION OF LIMITATIONS ON CHARITABLE CON-
TRIBUTIONS.—Any increase under this subsection of the de-
duction provided under subsection (a) shall be treated for
purposes of subsection (b) as a deduction which is attrib-
utable to a charitable contribution to the donee to which
such increase relates.

(B) NET INCOME DETERMINED BY DONEE.—The net in-
come taken into account under paragraph (3) shall not ex-
ceed the amount of such income reported under section
6050L(b)(1).
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(C) DEDUCTION LIMITED TO 12 TAXABLE YEARS.—Except
as may be provided under subparagraph (D)@i), this sub-
section shall not apply with respect to any qualified intel-
lectual property contribution for any taxable year of the
donor after the 12th taxable year of the donor which ends
on or after the date of such contribution.

(D) REGULATIONS.—The Secretary may issue regulations
or other guidance to carry out the purposes of this sub-
section, including regulations or guidance—

(i) modifying the application of this subsection in the

case of a donor or donee with a short taxable year, and

(i1) providing for the determination of an amount to

be treated as net income of the donee which is prop-

erly allocable to qualified intellectual property in the

case of a donee who uses such property to further a

purpose or function constituting the basis of the

donee’s exemption under section 501 (or, in the case of

a governmental unit, any purpose described in section

170(c)) and does not possess a right to receive any pay-

ment from a third party with respect to such property.

(n) EXPENSES PAID BY CERTAIN WHALING CAPTAINS IN SUPPORT OF

NATIVE ALASKAN SUBSISTENCE WHALING.—

(1) IN GENERAL.—In the case of an individual who is recog-
nized by the Alaska Eskimo Whaling Commission as a whaling
captain charged with the responsibility of maintaining and car-
rying out sanctioned whaling activities and who engages in
such activities during the taxable year, the amount described
in paragraph (2) (to the extent such amount does not exceed
$10,000 for the taxable year) shall be treated for purposes of
this section as a charitable contribution.

(2) AMOUNT DESCRIBED.—

(A) IN GENERAL.—The amount described in this para-
graph is the aggregate of the reasonable and necessary
whaling expenses paid by the taxpayer during the taxable
year in carrying out sanctioned whaling activities.

(B) WHALING EXPENSES.—For purposes of subparagraph
(A), the term “whaling expenses” includes expenses for—

(i) the acquisition and maintenance of whaling
boats, weapons, and gear used in sanctioned whaling
activities,

(ii) the supplying of food for the crew and other pro-
visions for carrying out such activities, and

(ii1) storage and distribution of the catch from such
activities.

(3) SANCTIONED WHALING ACTIVITIES.—For purposes of this
subsection, the term “sanctioned whaling activities” means
subsistence bowhead whale hunting activities conducted pursu-
ant to the management plan of the Alaska Eskimo Whaling
Commission.

(4) SUBSTANTIATION OF EXPENSES.—The Secretary shall issue
guidance requiring that the taxpayer substantiate the whaling
expenses for which a deduction is claimed under this sub-
section, including by maintaining appropriate written records
with respect to the time, place, date, amount, and nature of the
expense, as well as the taxpayer’s eligibility for such deduction,
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and that (to the extent provided by the Secretary) such sub-
stantiation be provided as part of the taxpayer’s return of tax.
(0) SPECIAL RULES FOR FRACTIONAL GIFTS.—

(1) DENIAL OF DEDUCTION IN CERTAIN CASES.—

(A) IN GENERAL.—No deduction shall be allowed for a
contribution of an undivided portion of a taxpayer’s entire
interest in tangible personal property unless all interests
in the property are held immediately before such contribu-
tion by—

(i) the taxpayer, or

(i1) the taxpayer and the donee.

(B) EXCEPTIONS.—The Secretary may, by regulation, pro-
vide for exceptions to subparagraph (A) in cases where all
persons who hold an interest in the property make propor-
tional contributions of an undivided portion of the entire
interest held by such persons.

(2) VALUATION OF SUBSEQUENT GIFTS.—In the case of any ad-
ditional contribution, the fair market value of such contribu-
tion shall be determined by using the lesser of—

(A) the fair market value of the property at the time of
the initial fractional contribution, or

(B) the fair market value of the property at the time of
the additional contribution.

(3) RECAPTURE OF DEDUCTION IN CERTAIN CASES; ADDITION TO
TAX.—

(A) RECAPTURE.—The Secretary shall provide for the re-
capture of the amount of any deduction allowed under this
section (plus interest) with respect to any contribution of
an undivided portion of a taxpayer’s entire interest in tan-
gible personal property—

(i) in any case in which the donor does not con-
tribute all of the remaining interests in such property
to the donee (or, if such donee is no longer in exist-
ence, to any person described in section 170(c)) on or
before the earlier of—

(I) the date that is 10 years after the date of the
initial fractional contribution, or
(IT) the date of the death of the donor, and

(i) in any case in which the donee has not, during
the period beginning on the date of the initial frac-
tional contribution and ending on the date described
in clause (i)—

(I) had substantial physical possession of the
property, and

(IT) used the property in a use which is related
to a purpose or function constituting the basis for
the organizations’ exemption under section 501.

(B) ADDITION TO TAX.—The tax imposed under this chap-
ter for any taxable year for which there is a recapture
under subparagraph (A) shall be increased by 10 percent
of the amount so recaptured.

(4) DEFINITIONS.—For purposes of this subsection—

(A) ADDITIONAL CONTRIBUTION.—The term “additional
contribution” means any charitable contribution by the
taxpayer of any interest in property with respect to which
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the taxpayer has previously made an initial fractional con-
tribution.

(B) INITIAL FRACTIONAL CONTRIBUTION.—The term “ini-
tial fractional contribution” means, with respect to any
taxpayer, the first charitable contribution of an undivided
portion of the taxpayer’s entire interest in any tangible
personal property.

(p) SPECIAL RULE FOR TAXPAYERS WHO DO NOT ELECT TO ITEMIZE
DEDUCTIONS.—In the case of any taxable year beginning in 2021,
if the individual does not elect to itemize deductions for such tax-
able year, the deduction under this section shall be equal to the de-
duction, not in excess of $300 ($600 in the case of a joint return),
which would be determined under this section if the only charitable
contributions taken into account in determining such deduction
were contributions made in cash during such taxable year (deter-
mined without regard to subsections (b)(1)(G)(ii) and (d)(1)) to an
organization described in section 170(b)(1)(A) and not—

(1) to an organization described in section 509(a)(3), or
(2) for the establishment of a new, or maintenance of an ex-
isting, donor advised fund (as defined in section 4966(d)(2)).

(q) OTHER CROSS REFERENCES.—

(1) For treatment of certain organizations providing
child care, see section 501(k).

(2) For charitable contributions of estates and trusts, see
section 642(c).

(83) For nondeductibility of contributions by common
trust funds, see section 584.

(4) For charitable contributions of partners, see section
702.

(5) For charitable contributions of nonresident aliens,
see section 873.

(6) For treatment of gifts for benefit of or use in connec-
tion with the Naval Academy as gifts to or for use of the
United States, see section 8473 of title 10, United States
Code.

(7) For treatment of gifts accepted by the Secretary of
State, the Director of the International Communication
Agency, or the Director of the United States International
Development Cooperation Agency, as gifts to or for the use
of the United States, see section 25 of the State Depart-
ment Basic Authorities Act of 1956.

(8) For treatment of gifts of money accepted by the At-
torney General for credit to the “Commissary Funds Fed-
eral Prisons” as gifts to or for the use of the United States,
see section 4043 of title 18, United States Code.

(9) For charitable contributions to or for the use of In-
dian tribal governments (or their subdivisions), see section
7871.
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