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HOUSE OF REPRESENTATIVES,
Washington, DC, July 17, 2023.
DEAR MR. SPEAKER: On June 22, 2023, by a vote of 25 to 18, the
Committee on Ways and Means voted to submit documents pro-
tected under Internal Revenue Code Section 6103. Dissenting views
are included.
Sincerely,
JASON SMITH,
Chairman, Committee on Ways and Means.
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Union Calendar No. 113

REPORT

118TH CONGRESS
HOUSE OF REPRESENTATIVES 118-144

1st Session

SUBMISSION TO THE U.S. HOUSE OF REPRESENTATIVES OF MATERIALS
RELATED TO THE TESTIMONY OF INTERNAL REVENUE SERVICE WHIS-
TLEBLOWERS

JULY 17, 2023.—Committed to the Committee of the Whole House on the State of
the Union and ordered to be printed

Mr. SMITH of Missouri, from the Committee on Ways and Means,
submitted the following

REPORT
together with

DISSENTING VIEWS

The Committee on Ways and Means submits to the U.S. House
of Representatives the following report and materials relating to
the testimony of Internal Revenue Service whistleblowers, having
considered the same.
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I. SUMMARY AND BACKGROUND

A. PURPOSE AND SUMMARY

OO R DNDNDN =

The Committee on Ways and Means (“Committee”) met in closed
executive session on June 22, 2023, to consider materials protected
by 26 U.S.C. §6103, comprised of the transcripts of the interviews
of the two Internal Revenue Service (“IRS”) whistleblowers, the
whistleblowers’ supplemental materials, and a letter from IRS
Commissioner Daniel Werfel, dated June 7, 2023. By a recorded
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vote of 25 to 18, the Committee favorably adopted the motion to
submit these materials to the U.S. House of Representatives.

B. BACKGROUND ON THE COMMITTEE’S WORK

The Committee has oversight and legislative authority over our
federal tax laws. With this authority comes the responsibility to en-
sure the IRS is enforcing the laws in a fair and impartial manner.

26 U.S.C. §6103 makes tax returns and return information con-
fidential, subject to specific authorizations or exceptions in the stat-
ute. The statute anticipates and allows for whistleblowers to come
forward to share information with Congress under 26 U.S.C.
§6103(f)(5) if the whistleblower believes such return or return in-
formation may relate to possible misconduct, maladministration, or
taxpayer abuse. Specifically, the statute permits a person with ac-
cess to returns or return information to disclose it to the Com-
mittee or any person designated by the Chairman of the Committee
to receive such information.

The same statute provides for a process by which the Committee
can receive information, consider it, and submit it to the House of
Representatives. That process has been used several times in the
Committee’s history and twice in recent years, both in 2019 and
2022.

On April 19, 2023, Chairman Smith, Ranking Member Neal, and
the Chairs and Ranking Members of other House and Senate Com-
mittees received a letter from counsel for an IRS Criminal Super-
visory Special Agent (“Whistleblower 1”). That letter informed the
Committee that Whistleblower 1 wished to make a protected disclo-
sure to the Committee, and outlined the nature of information the
individual wished to share with the Committee. Additional infor-
mation regarding the process by which the Committee received the
testimony of Whistleblower 1, and another IRS employee—an IRS
Criminal Investigator—(“Whistleblower 2”) is detailed in Section
I1.C of this report.

The allegations brought to the Committee by the two IRS whis-
tleblowers raise issues that fall squarely within this Committee’s
jurisdiction and may require additional oversight to inform poten-
tial legislative solutions.

II. EXPLANATION OF THE SUBMITTED MATERIALS

A. BACKGROUND ON THE SUBMITTED MATERIALS

The materials considered during the executive session arose out
of voluntary testimony provided by two whistleblowers employed by
the IRS. Chairman Smith, Ranking Member Neal, and the Chairs
and Ranking Members of other House and Senate Committees re-
ceived a letter on April 19, 2023, from counsel for Whistleblower
1. That letter outlined, at a high-level, the nature of information
the individual wished to share with the Committee. The letter indi-
cated that Whistleblower 1 wanted to share information that
would:

(1) Contradict sworn testimony provided to Congress by a senior
political official,

(2) Identify unmitigated conflicts of interest, and



3

(3) Provide examples of politically-motivated preferential treat-
ment.

Counsel for Whistleblower 1 offered to provide a proffer to the
Committee to outline the nature of the testimony his client would
provide.

On May 5, 2023, Committee staff received that attorney proffer,
which disclosed that the subject of the investigation was Robert
Hunter Biden. Majority and minority staff were designated by the
Chairman under 26 U.S.C. §6103 and both majority and minority
staff were present at the attorney proffer. After receiving the prof-
fer, a voluntary interview of Whistleblower 1 was scheduled for
May 26, 2023.

On May 15, 2023, the Committee received another letter from
Whistleblower 1’s legal counsel notifying the Committee that Whis-
tleblower 1 and his entire investigative team had been removed
from the ongoing and sensitive investigation about which Whistle-
blower 1 sought to make a disclosure to Congress. The letter notes
that the IRS employee was informed that the removal occurred at
the request of the U.S. Department of Justice (“DOdJ”). Following
that removal, the Committee learned that another IRS employee
(“Whistleblower 2”) had retained counsel and may be interested in
providing additional relevant information to the Committee.

On May 16, 2023, one day after learning of the removal of the
IRS investigative team, Chairman Smith sent a letter to Commis-
sioner Werfel requesting an urgent briefing on the retaliation alle-
gations. Commissioner Werfel agreed to brief the Chairman.

On May 22, 2023, the Committee received another letter from
Whistleblower 1’s legal counsel notifying the Committee that the
IRS proceeded to take further retaliatory actions against the IRS
employee.

On May 24, 2023, the Committee received a letter from Whistle-
blower 2’s legal counsel noting that Whistleblower 2 shares the
concerns about the management of the high-profile case raised by
Whistleblower 1. The letter also notes that despite Whistleblower
2’s good faith efforts to engage in a dialogue with supervisors at
the IRS about this case and the management of the case, to date,
his efforts resulted in no constructive engagement. Rather, IRS
management responded in a manner that raised significant alarm
for Whistleblower 2 of possible retaliation.

On May 26, 2023, and June 1, 2023, Committee staff conducted
voluntary transcribed interviews of Whistleblowers 1 and 2, respec-
tively. Each interview lasted for approximately 7 hours. To ensure
a complete and thorough disclosure was made by the whistle-
blowers, information protected by 26 U.S.C. §6103 was discussed.
Majority and minority staff had equal opportunity to ask questions
of the whistleblowers and were able to ask questions until none re-
mained.

On May 31, 2023, IRS Commissioner Werfel briefed Chairman
Smith in person at the Chairman’s request.

On June 7, 2023, IRS Commissioner Werfel sent a letter to
Chairman Smith with a copy also to Ranking Member Neal. That
letter followed up on the numerous concerns Chairman Smith
raised during the May 31, 2023, meeting about alleged retaliation
against IRS employees.
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B. DESCRIPTION OF THE SUBMITTED MATERIALS

The documents presented during executive session for the Com-
mittee’s consideration include the following:

1. Transcript of voluntary interview of Whistleblower 1.

2. Affidavit further clarifying Whistleblower 1’s testimony.

3. Transcript of voluntary interview of Whistleblower 2.

4. Letter further clarifying Whistleblower 2’s testimony.

5. Letter from IRS Commissioner Daniel Werfel to Chairman
Smith and copied to Ranking Member Neal dated June 7, 2023.

The materials include minor redactions covering the following
topics:

e Whistleblower 2’s name and a small number of other per-
sonal identifiers.

e The names of the children of the subject of the investiga-
tion at issue.

e Personally identifiable information, including phone num-
bers, signatures, physical address, email addresses, account
numbers, and similar information.

o Staff names—these names were either redacted, or, where
possible they were changed to “Majority Counsel” or “Minority
Counsel” for clarity.

III. VOTE OF THE COMMITTEE

Pursuant to clause 3(b) of rule XIII of the Rules of the House of
Representatives, the following statement is made concerning the
vote of the Committee on Ways and Means in its consideration of
materials that were considered by the Committee during the Exec-
utive Session, comprised of the transcripts of the interviews of the
two whistleblowers, the whistleblowers’ supplemental materials,
and the letter from IRS Commissioner Daniel Werfel, dated June
7, 2023, on June 22, 2023.

The following statements are made concerning the votes of the
Committee on Ways and Means during the consideration of the ma-
terials reviewed in an open and closed executive session on June
22, 2023.

A motion, offered by Mr. Smith of Nebraska, to make public the
transcript of the executive session proceedings should the Com-
mittee vote to submit to the House any information. The motion
was agreed to by unanimous consent. See Attachment A at end of
report.

A motion, pursuant to clause 2(g)(1) of House Rule 11, that the
Committee proceed to a closed executive session, offered by Mr.
Schweikert. The motion was agreed to by voice vote.

A motion, offered by Mr. Schweikert, to submit to the House of
Representatives the materials that were considered by the Com-
mittee during the Executive Session, comprised of the transcripts
of the interviews of the two whistleblowers, the whistleblowers’
supplemental materials, and the letter from IRS Commissioner
Daniel Werfel, dated June 7, 2023. The motion was agreed to by
a recorded vote of 25 to 18 (with a quorum being present). The vote
was as follows:



Ms. Van Duyne
Mr. Feenstra ....
Ms. Malliotakis ...

Representative Yea Nay Present Representative Yea Nay Present

Mr. Smith (MO) ... X . Neal X
Mr. Buchanan . X . Doggett X
Mr. Smith (NE) .... X . Thompson ... X
Mr. Kelly X . Larson X
Mr. Schweikert X . Blumenauer . X
Mr. LaHood ...... X . Pascrell ... X
Dr. Wenstrup ... X . Davis ... X
Mr. Arrington ... X Ms. Sanchez X
Dr. Ferguson X Mr. Higgins X
Mr. Estes X . Sewell X
Mr. Smucker .... X Ms. DelBene X
Mr. Hern .. X . Chu X
Ms. Miller X . Moore ... X
Dr. Murphy .. X . Kildee ... X
Mr. Kustoff .. X . Beyer X
Mr. Fitzpatrick . X . Evans ... X
Mr. Steube X . Schneider X
Ms. Tenney X cPanetta .. X
Mrs. Fischbach X
Mr. Moore ... X
Mrs. Steel X

X

X

X

X

Mr. Carey .coeveeeeeevereeeceeris




IV. DISSENTING VIEWS

The Minority agrees that all whistleblower allegations must be
taken seriously and that taxpayers should pay their fair share of
taxes. The Minority opposed the submission of a private citizen’s
confidential tax information to the House of Representatives be-
cause the material released is an unsubstantiated, premature, and
incomplete record of a years-long investigation being handled by
the Internal Revenue Service (IRS) and the Department of Justice
(DOJ)—spanning both Republican and Democratic Administrations.
The Minority is deeply troubled that unsubstantiated allegations
were released to the public before the Committee took any further
steps to corroborate them. The unsubstantiated allegations of two
employees—one who spoke on his own free will and the other at
the request of the Majority—do not justify the release of a private
citizen’s confidential tax information. Other reasons the Minority
opposed the public release are below.

The whistleblower transcript contains documents from unknown
sources, giving an appearance that these documents are from IRS
files provided by the whistleblower when, in fact, they are not. Ex-
hibit 4 and Exhibit 5 were not produced by Whistleblower #1 to the
Committee. The Majority presented these exhibits to the whistle-
blower, included them in the transcript, and did not reveal their
source. At the Executive Session, in response to questions, the Mi-
nority found out that these exhibits were obtained by the Majority
from “open sources”—i.e., the Internet. Yet, the exact source re-
mains unknown, and the exhibits were not authenticated. The ex-
hibits are not from IRS files despite their appearance in the tran-
script. With respect to Exhibit 5, the whistleblower stated, “And,
if I wasn’t taken off the case, I would have been tainted by this
document.” These unauthenticated exhibits from unknown sources
should not be included in the transcript as if they are documents
provided by the whistleblower or his attorney.

The Majority did not interview any of the more than 50 govern-
ment employees identified in the transcripts, or verify any of the
documents, before rushing to release these allegations to the pub-
lic. The Majority interviewed two individuals and then rushed to
release the allegations. The case began in November 2018 under
the former Administration, and many of the allegations regarding
delay and slow-walking occurred under Trump-appointed officials
(e.g., the former Attorney General and former IRS Commissioner).
The prosecutors, investigators, and key employees largely have re-
mained the same. The Majority did not interview any of the gov-
ernment employees (more than 50 individuals) identified in the
transcripts or verify the exhibits, including those produced by the
Majority from unknown sources. At the Executive Session, the Mi-
nority repeatedly questioned whether certain individuals or any of
the more than 50 employees identified in the transcripts had been

6
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interviewed, called, e-mailed, sent a letter, or otherwise contacted
by the Majority. The Majority did not. These government employ-
ees, including our nation’s law enforcement agents, were given no
opportunity to defend their names or respond to the allegations
prior to release to the public.

The Minority discovered that the second whistleblower was se-
lected and contacted by the Majority and did not come to the Com-
mittee on his own volition directly or through the whistleblower
portal. The Minority discovered that the employee who asked to re-
main anonymous was selected and contacted by the Majority for an
interview. The Majority, who holds the subpoena power for the
Committee, contacted the employee’s attorney and “asked” for an
interview. Generally, whistleblowers contact the Committee and
not the other way around. This employee made clear on several oc-
casions during the interview that he was there at the request of
the Majority. He began his interview by stating, “I wanted to start
out by saying I'm coming here to you today after someone from
your committee reached out to my counsel to come in and testify.”
He further states, “I felt that it was my duty as a government em-
ployee to abide by your request.” The Minority questions why the
Majority only selected and contacted this employee and no others.

The second witness recants key element of his testimony days be-
fore the Executive Session. During the interview, the second wit-
ness stated that in early 2019 he was “told that William Barr made
the decision to join two investigations together.” Those investiga-
tions were this case and another case opened by DOJ earlier that
year. When asked how this decision was communicated to him, he
replied that it came from his supervisor at the time. However, just
days before the Executive Session, he filed a supplemental state-
ment that, “on further reflection, Mr. X cannot definitively state
that his then-supervisor said that that the Department of Justice
official directing the merger of the cases was AG Barr.” In light of
this change, the Committee should have done further work to cor-
foborate the allegations before releasing the transcripts to the pub-
ic.

The Majority has no legitimate legislative purpose for releasing
confidential tax information of a private citizen to the public. The
court in the Committee’s recent case stated, “[T]here is no general
authority to expose the private affairs of individuals without jus-
tification in terms of the functions of Congress.” Further, “[t]here
is no congressional power to expose for the sake of exposure.” We
question whether the Majority has a legitimate legislative purpose
for exposing the confidential tax information of this private citizen.
The bar for this type of exposure should be exceedingly high. If the
alleged purpose was to expose misconduct or maladministration, it
could have been done without the breadth of confidential tax infor-
mation released to the public. This purpose is pretextual and
abuses the power of this Committee.

The Committee is not a law enforcement body. The Majority is
misguided about the authority of the Committee. The court in the
Committee’s recent case stated, “Congress cannot exercise its inves-
tigative powers for the purpose of law enforcement because the
power of law enforcement is vested in the executive and judicial
branches.” This Committee is not a law enforcement body. It is a
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legislative body. The Committee has no independent power to en-
force the tax laws against a private citizen, much to the Majority’s
chagrin.

Allegations of retaliation have been referred to the Inspectors
General who have law enforcement power. The documents make
clear that the IRS referred the allegations involving retaliation to
the Treasury Inspector General for Tax Administration and the De-
partment of Justice Inspector General. The documents also clarify
that the emails sent to the IRS Commissioner by the second em-
ployee involving allegations of retaliation were deleted from the
Commissioner’s inbox without his review and forwarded to the In-
spectors General. The Committee should not have released these
allegations until Inspectors General complete their work and report
back to the Committee.

Trump-appointed U.S. Attorney for the District of Delaware has
“ultimate authority” for the case. This case is being handled by
theTrump-appointed U.S. Attorney. In a June 7, 2023 letter, U.S.
Attorney Weiss stated, “I have been granted ultimate authority
over this matter, including responsibility for deciding where, when,
and whether to file charges and for making decisions necessary to
preserve the integrity of the prosecution, consistent with federal
law, the Principles of Federal Prosecution, and Departmental regu-
lations.” He should complete his work without interference by the
Majority.

This is a stunning abuse of power by the Majority. The stunning
abuse of the Committee’s power in this instance stoops below the
stature of the Committee and reeks of partisanship. The Com-
mittee should have attempted to corroborate the allegations before
releasing them to the public.

Sincerely,
RICHARD E. NEAL,
Ranking Member.
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[ATTACHMENT A]

COMMITTEE ON WAYS AND MEANS TRANSCRIPT
FROM JUNE 7, 2023 EXECUTIVE SESSION
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Consideration of Documents Protected
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FIRST SESSION

JUNE 22, 2023
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NOTICE OF MEETING

COMMITTEE ON WAYS AND MEANS
U.S. HOUSE OF REPRESENTATIVES

June 20, 2023
Dear Committee Member:

Chairman Smith has scheduled a meeting to be held in Room 1100 Longworth House
Office Building on Thursday, June 22, 2023, at 8:00 am.

Consideration of:
» Documents protected under Internal Revenue Code section 6103.

Respectfully,

N G

Mark Roman
Statf Director
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RPTR MOLNAR

EDTR HOFSTAD

MEETING ON DOCUMENTS PROTECTED UNDER
INTERNAL REVENUE CODE SECTION 6103
Thursday, June 22, 2023

House of Representatives,

Committee on Ways and Means,

Washington, D.C.

The Committee met, pursuant to call, at 8:02 a.m., in Room 1100, Longworth

House Office Building, Hon. Jason Smith [Chairman of the Committee] presiding.
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Chairman Smith. The Committee will come to order.

Mr. Smith, you are recognized for a motion.

Mr. Smith of Nebraska. Mr. Chairman, | ask unanimous consent that if the
committee votes to submit to the House any information, the entire transcript of today's
executive session proceedings be made public upon completion of our meeting.

Chairman Smith. Without objection, so ordered.

The gentleman from Arizona, Mr. Schweikert, is recognized for a motion.

Mr. Schweikert. Mr. Chairman, given the sensitivity surrounding confidential
taxpayer information, pursuant to House rule XI{2}{(G}{i}, | move that the committee enter
into closed executive session for consideration of the material protected under the
Internal Revenue Code 6103.

Chairman Smith. The question is on entering into closed executive session for

consideration of materials protected under Internal Revenue Code section 6103.

All those in favor, signify by saying aye.

All opposed, say no.

In the opinion of the chair, the ayes have it.

At this point, | ask the members of the public, the press, Member office staff, and
non-designated committee staff leave the room so we can enter into closed executive
session.

The committee is now in executive session. And, under House rule Xi, clause
(2}(K){vii}, evidence taken in executive session may not be released or used in public
sessions without authorization of the committee.

We are in executive session because the matters and materials under discussion
contain confidential taxpayer information protected by section 6103 of the internal

Revenue Code.
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Pursuant to section 6103(f)(4)(A), as chairman, | have designated the Members
and staff in this room as my agents for the duration of this executive session.

At this point, designated staff will distribute the materials under consideration.

The Ways and Means Committee is specially charged with jurisdiction over the
Internal Revenue Code and the Internal Revenue Service. We play a unique role in
ensuring that tax laws are enforced fairly, that the IRS lives up to its mandates as an
impartial tax enforcer, and that Americans can trust that the government is not
weaponized against them while special favors flow to the wealthy and well-connected.

Before we begin, | would like to remind those in this room that during today's
meeting we will discuss confidential tax information protected by Internai Revenue Code
section 6103. Unauthorized disclosure of tax information is a felony and is punishable
by a fine of up to $5,000 or imprisonment of not more than 5 years.

Given the potential consequences for improper disclosure, the Committee takes
the protection of this information extremely serious.

That brings us to today's session on a deeply sensitive matter that concerns
government agency misconduct in a high-profile case.

When serious problems are brought to us, we must act to address those
problems. We must also ensure transparency when it comes to allegations of
government abuse, with a specific focus on the IRS.

Two credible IRS whistleblowers have come forward, at great risk to themselves,
to disclose allegations of wrongdoing within both the IRS and the Department of Justice.
This type of whistleblower information would typically be made public, but section 6103
puts an additional disclosure restriction on taxpayer information.

That is why we are here today. Only the Ways and Means Committee has the

ability to legally report this information to the full House of Representatives and thereby
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make it known to the public.

We believe the material we are discussing today is of public interest and brings
attention to potential need for legislative reforms. Our action today can also deter other
misconduct by the IRS and the Department of Justice.  Further whistleblowers will be
encouraged and empowered to come forward with the work we do today.

Today, we consider the tax investigation of an individual taxpayer. This
investigation opened in November of 2018 as an offshoot of a separate corporate
investigation by the IRS.

Let me emphasize, the issue before us is an investigation in the ordinary course of
work at the IRS. It was not ordered by any individual, any chairman, or political entity.
And it is only before us today because two whistieblowers came forward voluntarily after
finding serious misconduct in that investigation they were both working on.

The tax years at issue are over 2014 to 2019, where the [RS whistleblowers state
the agency recommended charges against the taxpayer that include attempt to evade or
defeat tax, a felony; fraud or false statements, another felony; and willful failure to file
returns, supply information, or pay tax.

The owner of those tax returns is Hunter Biden.

According to whistleblower testimony, global income streams to Mr. Biden and his
associates from Ukraine, Romania, and China totaled $17.3 million from 2014 to 2019.
Mr. Biden personally received $8.3 million, as detailed in the transcripts. The
whistleblowers confirmed that the amount of unreported tax -- and this is their
conservative estimate -- is $2.2 million.

Whistleblowers allege foreign payments to Mr. Biden include $664,000 from
Chinese state energy company HK, a large diamond worth $80,000, and a Porsche worth

$142,000. These payments are just a fraction of the total, but they provide insight into a
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world of wealth and influence that no ordinary American would recognize.

Despite what the whistleblowers indicate was a clear-cut case for tax liability on
these payments, they found themselves hamstrung internally by IRS officials as well as
prosecutors and the Department of Justice.

The whistleblowers, in their testimonies in front of every Member today, detail a
lack of U.S. attorney independence, recurring unjustified delays, unusual actions outside
the normal course of an investigation, a lack of transparency across the investigation and
prosecution team, and bullying and threats from the defense counsel.

Recurring unjustified delays pervaded the investigation, including in
authenticating a WhatsApp message between Hunter Biden and Chinese officials. The
whistleblowers revealed that [RS investigators were told by U.S. Attorney Lesley Wolf
that, quote, "there is no way," close quote, a search warrant for evidence would get
approved because the evidence would be found in the guesthouse of former Vice
President Biden.

IRS whistleblowers told this committee that crucial information about the
investigation was divulged to Hunter Biden's attorneys. For example, even as
investigators had probable cause to search a northern Virginia storage unit in which
Hunter Biden had stored files, attorneys for Biden were made aware prior to any search.

These whistleblowers reported that the U.S. attorney of Delaware, David Weiss,
tried to bring charges in the District of Columbia around March of 2022 and was denied.
Weiss sought special counsel status from the DOJ in the spring of 2022 and was denied.
Weiss sought to bring charges in the Central District of California in the fall of 2022 and
had that request denied in January of 2023.

We found both whistleblowers to be very credible. They tried multiple times to

internally sound the alarm at the IRS and raise concerns with the DOJ prosecution team.
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Their concerns were not given fair consideration.

These individuals are risking their careers and reputations because they have
nowhere else to go to do what they know is the right thing.

These whistleblowers have faced almost immediate retaliation. They have
recently been removed from the investigation at the request of DOJ.  One of the
whistleblowers was overiooked for a position when he was more qualified than the
candidate selected by IRS leadership. And roadblocks have appeared in the course of
their other unrelated investigations.

Our solemn duty today is to consider the merits of presenting these materials to
the full House of Representatives. | believe that we must do so. The information is
clearly in the public interest, as it relates to misconduct within Federal agencies. Itis
crucial that we deter future misconduct, particularly at the IRS and DOJ, when it comes to
tax matters.

Other whistleblowers may come forward as a result of today's action, which we
should welcome. As we consider the need for legislative reforms that protect against
interference and favoritism, we must protect whistleblowers who shine a light on such
abuses.

The scales of justice cannot be tipped in favor of the wealthy and the politically
connected. No one is above the law.

t look forward to the discussion today.

And before 1 yield to the ranking member for an opening statement, | ask that all
member opening statements be included in the record.

Without objection, so ordered.

Ranking Member Neal, you are recognized for an opening statement.

Mr. Neal. Thank you, Mr. Chairman.
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| sat before this committee late last year, using the same responsibility of the
chairman, to pursue a very serious legislative purpose. That is not what is being done
this morning.

As | said then, we all come to the Ways and Means Committee in search of
creating a fairer Tax Code. And for me, that means our tax laws are applied evenly and
that everyone should pay their fair share.

Congress serves as a check on the executive branch, and our committee is
entrusted with the oversight of our revenue system. But we are not -- | repeat, we are
not -- a law enforcement entity. And, today, it seems that our colleagues have checked
that responsibility at the door and proceeded with partisanship on the way in.

You have already heard comparisons to last year, but it is a false equivalency.

For our part, and for my part for sure, we exercised restraint, always stuck to the facts,
and never previewed our work in the press. Not one moment was leaked from this
room. Nor did | give in to the urges of the edges of my own party. We conducted a
thorough investigation and were only granted this authority after our purpose was
affirmed by the United States Supreme Court.

When we won that case, the courts were clear. Let me quote: "Thereisno
general authority to expose the private affairs of individuals without justification in terms
of the functions of Congress." Further, and | quote, "there is no congressional power to
expose for the sake of exposure.”

That is what is being done this morning.

| question whether they even have a legitimate legislative purpose for exposing
the confidential tax records of a private citizen. The bar for this type of exposure is
exceedingly high for us, and it should remain so.

if the alleged purpose is to expose misconduct or maladministration, it could have
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been done without the breadth of tax records that are before us today. Thisisa
pretextual, gone-too-far, overstated power being abused by the committee.

These courts have been clear that Congress cannot exercise its investigative
powers for the purpose of law enforcement, because the power of law enforcement is
vested in the executive and judicial branches. This committee is not a law enforcement
body. We are a legislative body. The committee has no independent power to enforce
tax laws against a private citizen, much to the disappointment of the majority this
morning.

Let's get the facts straight. The tax case is being handled by the Department of
Justice and a Trump-appointed U.S. attorney for the District of Delaware. It should
remain there.

And the allegations of retaliation that have been referred to the Treasury
Inspector General for Tax Administration and to the Department of Justice Inspector
General should proceed.

We must allow these law enforcement agencies to complete their work. This
includes interviewing more than 50 other government employees named in the
transcripts and verifying the attached exhibits, including those produced by the majority
from unknown sources.

And unknown sources are just the beginning of the red flags here. Testimony
was recanted just days ago. The claims of retaliation have been referred to TIGTA and
the DOJ Inspector General, and the majority can't wait for the investigators to release
their findings.

So, who have been named in these transcripts? They haven't even been
interviewed, nor have they been given the opportunity to defend their names. We are

talking about the Nation's law enforcement agents, which, having served as mayor of a
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big city, | have the greatest regard for. What happened to the argument about backing
the blue? We see today that we only back the blue when it fits political goals.

Today is about the allegations of two employees, one who spoke on his own free
will and the other at the request of our chairman. [t is a start, but this doesn't justify the
release of a private citizen's taxpayer information. There is a long way to go before this
should even be considered an investigation, let alone worthy of this committee's
examination.

| have to wonder out foud, why not wait to gather more information or hear back
from TIGTA? Besides the fact that it seems to be impeachment week for our colleagues,
waiting risks it will lose the spotlight, and certainly it might not fit their cherry-picked
political narrative.

The American people didn't deliver a majority to them so they could heckle law
enforcement and bemoan the legitimate work of a Trump-appointed U.S. attorney.

if only they could approach legislating with the same vigor, we would actually get
some things done here. This is about partisanship.

And let me say, nobody on the Democratic side wants to get in the way of what
the justice Department might proceed to do. We want this aired in public at the right
moment by the Justice Department and the proper authorities. The Ways and Means
Committee is not a law enforcement committee.

And | yield back my time.
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Chairman Smith. The Committee will now proceed to consideration of the
documents before you, which include two transcripts of voluntary interviews of two
whistleblowers conducted by the Committee, as well as supplemental information
provided by the whistleblowers after the interviews, and a letter from IRS
Commissioner Werfel dated June 7, 2023.

The materials have been available for Member review in the committee office
since 8:00 a.m. on June 21st.

1 will now turn to Sean Clerget, Chief Oversight Counsel, to provide a brief
description of the materials for consideration. 1 would ask that members hold their
guestions until after his presentation.

Mr. Clerget, you are recognized.

Mr. Clerget. Thank you.

Chairman Smith, Ranking Member Neal, members of the committee, the
documents Chairman Smith is presenting to the committee today contain information
related to Internal Revenue Code section 6103. Section 6103 makes tax returns and
return information confidential subject to specific authorizations or exceptions in the
statute.

The statute anticipates and allows for whistleblowers to come forward and share
information with Congress under section 6103(f)(5) if the whistleblower believes such
return or return information may relate to possible misconduct, maladministration, or
taxpayer abuse.

Specifically, that statute permits a person with access to returns or return
information to disclose it to the Committee on Ways and Means or any person designated
by the Chairman to receive such information.

Our taxpayer privacy laws also allow for a process by which this committee can
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receive information, consider it, and submit it to the House of Representatives. That
process has been used several times in the Committee's history and twice in recent years.

in 2019, the committee considered and voted to submit historical materials from
the Joint Committee on Taxation that contained tax information related to President
Nixon,

Even more recently, on December 20, 2022, the Commiittee voted to release
former President Trump's full tax returns for multiple years, along with a package of other
documents that included audit files related to those tax returns.

The materials before you today arose out of voluntary testimony provided by two
whistleblowers employed by the Internal Revenue Service.

Chairman Smith, Ranking Member Neal, and the chairs and ranking members of
other House and Senate committees received a letter on April 19, 2023, from counsel for
an IRS criminal supervisory special agent, who | will refer to as Whistleblower 1.

That letter outlined at a high level the nature of information the individual wished
to share with the committee. The letter indicated that Whistleblower 1 wanted to share
information that would, one, contradict sworn testimony provided to Congress by a
senior political official; two, identify unmitigated conflicts of interest; and three, provide
examples of preferential treatment based on politics.

Counsel for Whistleblower 1 offered to provide a proffer to the Committee to
outline the nature of the testimony his client could provide. On May 5, 2023, the
Committee on Ways and Means staff received that attorney proffer, which disclosed that
the subject of the investigation was Robert Hunter Biden.

Majority and minority staff were designated by the Chairman under section 6103,
and both majority and minority staff were present at the attorney proffer.

After receiving the proffer, a voluntary interview of Whistleblower 1 was
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scheduled for later in May.

On May 15, 2023, the Committee on Ways and Means received another letter
from Whistleblower 1's legal counsel notifying the committee that Whistleblower 1 and
his entire investigative team had been removed from the ongoing and sensitive
investigation about which Whistleblower 1 sought to make a disclosure to Congress.

The letter notes that the IRS employee was informed that the removal occurred at
the request of the U.S. Department of Justice.

Following that removal, the Committee learned that another IRS employee had
retained counsel and may be interested in providing additional relevant information to
the Committee.

On May 24, 2023, the Committee received a letter from an [RS criminal
investigator's legal counsel, who | will refer to as Whistleblower 2, noting that that
individual shares the concerns about the management of a high-profile case raised by
Whistleblower 1.

The letter also notes that, despite Whistleblower 2's good-faith efforts to engage
in a dialogue with supervisors at the IRS about this case and the management of the case
to date, this had resulted in no constructive engagement. Rather, IRS management had
responded in a manner that had raised significant alarm for Whistleblower 2 of possible
retaliation.

On May 26, 2023, and June 1, 2023, committee staff conducted voluntary
transcribed interviews of Whistleblowers 1 and 2.  Each interview lasted for
approximately 7 hours.

To ensure a complete and thorough disclosure was made by the whistleblowers,
information protected by section 6103 was discussed. Majority and minority staff had

equal opportunity to ask questions of the whistleblowers and were able to ask questions
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until none remained.

Whistleblower 2 asked to remain anonymous and asked that the committee
redact his name and other personal identifiers proposed by him.

Following the interviews, each whistleblower and their counsel were given the
opportunity to review the transcripts and make any suggested technical or clarifying
edits. Majority and minority staff also reviewed the transcript and made technical or
clarifying edits. Majority and minority staff worked collaboratively on this process.

On May 16, 2023, the day following the removal of the IRS investigative team,
Chairman Smith sent a letter to Commissioner Werfel requesting an urgent briefing on
the retaliation allegations. Commissioner Werfel agreed to brief the chairman.

On May 22, 2023, the Committee received another letter from Whistleblower 1's
legal counsel notifying the Committee that the IRS proceeded to take further actions
against the IRS employee.

On May 31, 2023, IRS Commissioner Werfel briefed Chairman Smith in person at
the Chairman's request.

On June 7, 2023, the Commissioner sent a letter to Chairman Smith, with a copy
also to Ranking Member Neal. That letter followed up on the numerous concerns
Chairman Smith had raised about alleged retaliation against IRS employees.

The documents presented today for the Committee's consideration include the
following: a transcript of the voluntary interview of Whistleblower 1; an affidavit further
clarifying Whistleblower 1's testimony; a transcript of the voluntary interview of
Whistleblower 2; a letter further clarifying Whistleblower 2's testimony; a letter from IRS
Commissioner Werfel to Chairman Smith, copied to Ranking Member Neal, dated June 7,
2023.

The materials include minor redactions covering the following topics:
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Whistleblower 2's name and a small number of other personal identifiers; the names of
the children of the subject of the investigation at issue; personally identifiable
information, including phone numbers, signatures, physical addresses, email addresses,
account numbers, and similar information.

Staff names are also either redacted or, where possible, swapped out with
“Majority Counsel” or "Minority Counsel" for clarity.

The allegations received by the committee raise issues that fall squarely within the
Committee's jurisdiction and also raise issues that may require additional oversight
and/or legislative solutions.

That concludes my overview of the documents presented under section 6103.
Thank you, and | am happy to take your questions.

Chairman Smith. Are there any technical questions?

Mr. Neal.

Mr. Neal. Thank you, Mr. Chairman.

Mr. Clerget, you used words like "may,” and "alleged." Is that your position? You
qualified your comments about "may" and "alleged.” You didn't offer any justification
for what we are about to do this morning.

Mr. Clerget. | believe it is for the Committee to consider whether they would like
to report these materials to the House. My position is not relevant.

Mr. Neal. Okay.

So, Mr. Clerget, does it seem as though, given the fact that Hunter Biden is about
to plead guilty to a series of charges that have been brought by the Justice Department,
two of which include tax records, the U.S. attorney and the Justice Department have
reviewed some of the tax records that we are being asked to address this morning?

Mr. Clerget. | don't know.
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Mr. Neal. Wedo. How could you bring a case based on tax and not think that
the Justice Department hadn't reviewed those tax forms?

Chairman Smith. Further technical questions?

Mr. Estes?

Mr. Estes.  So, in this material, as we have tried to look through it, how many
years does it appear in the material that apparently Hunter Biden, Sportsman, whatever
the terminology we want to use through here, did not pay taxes for?

Mr. Clerget. The whistleblowers testified that the tax years at issue were 2014
through 2019.

Mr. Estes. So, 5 years' worth of taxes that he did not pay taxes for?

Mr. Clerget. That is correct.

Mr. Estes. And what was the dollar amount of estimated unpaid taxes by the
whistleblowers?

Mr. Clerget. | believe the Chairman cited it in his opener. One of the
whistleblowers estimated $2.2 million.

Mr. Estes. And does it say anywhere in here that -- obviously, the statute of
limitations has run out for a couple of those years -- But does it say anywhere in here that
there was information given to the IRS from the DOJ or the U.S. Attorney's Office that
they should initiate an audit for those years before the statute of limitations ran out?

Mr. Clerget. | will say that the materials are before the members of the
Committee and speak for themselves. |do not believe that the whistleblowers testified
that there was a civil audit.

Mr. Estes. Okay.

And, in here, there are several different meetings that are referred to,

including -- let me flip through here, one of the statements in the -- or in the affidavit
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from Whistleblower 1, there was some information provided that apparently Attorney
General Barr had given some information to -- or had referred recently that he had given
information to the U.S. Attorney's Office in Delaware for them to foliow up on. But
there is no information anywhere that that got to the IRS agents so that they could
initiate audits?

I mean, | am thinking specifically of point 4 and point 5 in the affidavit.

Mr. Clerget. That is my understanding of Whistleblower 1's affidavit.

Mr. Estes. Allright. Thank you.

t know I am picking around on different parts in here. Sorry to do this. Butin
some of the material that we had a chance to look at beforehand, there was a reference
to what was called exhibit 10, which referred to an October 7, 2022, meeting?

Mr. Clerget. Yeah.

Mr. Estes. And | have two or three questions around that.

What was mentioned in there about -- or the issue that Merrick Garland versus
Weiss had in terms of authority to initiate the lawsuit -- or initiate a case, in terms of the
authority that they had?

Mr. Clerget. lamsorry. Can you repeat the question?

Mr. Estes. 1am trying to look in there -- it made some reference, as | was reading
through it, about whether the U.S. attorney had the authority to actually do the
prosecution or whether that was being controlied by the Attorney General.

Mr. Clerget. | would say that the exhibit and the testimony of the whistieblower
speaks for itself.

Mr. Estes. All right.

And so, it looks like -- and | don't know if it is spelled out in here. The way | read

some of the testimony, it looks like some things were slow-walked, particularly dating
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back to the September 3, 2020, meeting and why they did not proceed forward with that
into the 60-day period before the election.

Is that the right -- or a relatively right reading of that material?

Mr. Clerget. 1 want to defer to the Committee on how they read and consider
these materials.

Mr. Estes. Allright. Thank you.

1 yield back.

Chairman Smith. Thank you.

Mr. Thompson is recognized for technical questions.

Mr. Thompson. Thank you, Mr. Chairman.

Mr. Clerget, in your testimony -- in your opening remarks, you mention that DOJ
had requested that, | think it was, Whistieblower 1 be removed from the case?

Mr. Clerget. That is the communication we received from Whistleblower 1's
counsel.

Mr. Thompson. Where can | find that in the documents that we had a chance to
preview? Because | didn't see that.

Mr. Clerget. | believe that letter was sent to the Ranking Member. It is not part
of the packet.

Mr. Thompson. But it was, it is, an allegation by Whistleblower 1, or you have
documented this?

Mr. Clerget. That is correct; it is an allegation by Whistleblower 1.

Mr. Thompson. Soitis an allegation, not documented. Okay.

In your transcript -- or, in your work, does the transcript of your interview with
Whistleblower 1 reference an individual named Lesley Wolf?

Mr. Clerget. | would have to check. | believe so, yes.
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Mr. Thompson. You believe so? Did the Committee interview Ms. Wolf?
Mr. Clerget. No, sir.

Mr. Thompson. You didn't interview her?

Mr. Clerget. No, sir.

Mr. Thompson. Did you make any attempt to contact Ms. Wolf?

Mr. Clerget. No, sir.

Mr. Thompson. Did you send her an email or send her a letter or make a phone

Mr. Clerget. No, sir.
Mr. Thompson. Why not?

Mr. Clerget. | work at the discretion of the Chairman, and so it is not for me to

say why certain steps were taken or not taken.

Mr. Thompson. Does the transcript of your interview with Whistleblower 1

reference an individual named Jack Morgan, a DOJ tax attorney?

Mr. Clerget. Yes, sir.

Mr. Thompson. Did the Committee interview Mr. Morgan?

Mr. Clerget. No, sir.

Mr. Thompson. Did the Committee make any attempt to contact Mr. Morgan?
Mr. Clerget. No, sir.

Mr. Thompson. Did the Committee send Mr. Morgan an email or a letter or

place a phone call to him?

Mr. Clerget. No, sir.
Mr. Thompson. Why not?
Mr. Clerget. Itis not for me to speak to why.

Mr. Thompson. Does the transcript of your interview with Whistleblower 1
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reference an individual named Veena Luthra, the supervisor of CT Counsel line?

Mr. Clerget. | believe so.

Mr. Thompson. Did the Committee interview Ms. Luthra?

Mr. Clerget. No, sir.

Mr. Thompson. And Ms. Luthra is the supervisor of Christine Steinbrunner. Did
the Committee interview Ms. Steinbrunner?

Mr. Clerget. No, sir.

Mr. Thompson. Did the Committee make any attempt to contact either one of
them?

Mr. Clerget. No, sir, not as of yet.

Mr. Thompson. You didn't send a letter, send an email, or make a phone call to
either one of those?

Mr. Clerget. No, sir.

Mr. Thompson. So, the committee, in this interview of a pretty important issue,
didn't contact any of the three people that | mentioned, didn't substantiate from the
Department of justice whether or not they are the ones that made the request to remove
Whistleblower 1 from the case, nor did you talk to any of the 50-some-odd government
employees that the whistleblower mentioned in this interview?

Mr. Clerget. Sir, | would say that --

Mr. Thompson. Just -- it is yes or no.

Mr. Clerget. No, not as of yet.

Mr. Thompson. Okay. So, "asofyet.” So this is still ongoing?

Mr. Clerget. The Committee's oversight work?  Yes, | would say the
Committee's oversight work is ongoing.

Mr. Thompson. So it sounds to me like we are pretty premature in having this
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hearing on something as serious as this. | would suggest that this thing is
half-baked -- maybe not. Maybe itis a quarter-baked. But it is certainly not ready for
prime time, nor should we be in this committee hearing room dealing with this today.

| yield back the balance of my time.

Chairman Smith. Thank you.

Mr. Clerget, let's touch on a few conversations. Mr. Thompson tried to bring up
the retaliation aspect of Whistleblower 1. How was the Ways and Means Committee
notified that he had been retaliated [against]?

Mr. Clerget. The committee received a letter addressed to both the Chairman
and the Ranking Member stating the facts and --

Chairman Smith. So, itis a publicly documented letter to myself and the Ranking
Member, plus Senators Wyden and Crapo, correct?

Mr. Clerget. Correct.

Chairman Smith. Okay. Make the record reflect that.

Mr. Thompson. Mr. Chairman, could | -

Chairman Smith. 1am not yielding.

My other technical questions are:  Whistleblower 2, in his deposition that is
before us right now, specifically talked about the retaliation and being removed from the
case by the IRS. Is that correct?

Mr. Clerget. That is correct.

Chairman Smith. Thank you.

In regard to what we are discussing to release, are there any individual taxpayers'
tax filings being suggested to be released?

Mr. Clerget. There are no tax returns in the information here.

Chairman Smith. So this is not like the Donald Trump tax returns.  This is about
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addressing a whistleblower that contacted us, correct?
Mr. Clerget. That is correct.

Chairman Smith. So one other question. It has been noted that

Whistleblower 1 came to us voluntarily. He contacted our office. Is that correct?
Mr. Clerget. That is correct.

Chairman Smith. Whistleblower 2, how did he come to our office?

Mr. Clerget. The committee received information that he was represented by
counsel and may have information relevant to the ailegations of retaliation.

Chairman Smith. And did he want us, if we wanted to seek additional

information, just to ask him?

Mr. Clerget. Yes.

Chairman Smith. And that is what we did?

Mr. Clerget. Correct.

Chairman Smith. And that is why he came in, paying for his own flight?

Mr. Clerget. Correct.

Chairman Smith. Paying for his own hotel?

Mr. Clerget. Correct.

Chairman Smith. And on his free will?

Mr. Clerget. Correct.

Chairman Smith. Let the record reflect that.

Ms. Sanchez, you are recognized.

Mes. Sanchez. Thank you, Mr. Chairman.

With respect to Whistleblower 2's testimony, Mr. Clerget, at the beginning of the
testimony, Whistleblower 2 states, "l wanted to start out by saying I'm coming here to

you today after someone from your committee reached out to my counsel to come in and



34

22

testify.”

Can you tell me, when did the Committee reach out to this individual to testify?

Mr. Clerget. The Committee received a letter from counsei for Whistleblower 2
on May 24th. The Committee reached out to that counsel -- | don't know the exact time
but shortly before that letter.

Ms. Sanchez. Okay.

And for the sake of clarity, Whistleblower 2 did not contact the Committee via the
whistleblower portal on the Committee's website, did they?

Mr. Clerget. That is correct.

Ms. Sanchez. Okay. And the Committee proactively sought the individual's
testimony?

Mr. Clerget. The Committee --

Ms. Sanchez. He stated he came in because of the request from the Committee.

Mr. Clerget. The Committee reached out to counsel about whether his client had
relevant information.

Ms. Sanchez. Okay.

i am looking at this letter addressed to Chairman Smith and Ranking
Member Neal. "On May 23rd, | was contacted by the Ways and Means Committee staff,
asking about an individual | represent that they understood may have information of
interest to the committee's work."

That is from counsel, correct?

Mr. Clerget. 1don't have it in front of me, but that sounds correct.

Ms. Sanchez. Okay. Thank you.

I would ask unanimous consent to make this part of the record.

Chairman Smith. Without objection.
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Zerbe, Miller, Fingeret, Frank
& Jadav, LLP
3009 Post Oak Boulevard, Suite 1700
Houston, Texas 77056
Tel: 713 350 3529 * Fax: 713 350 3607

May 24, 2023

The Honorable Jason T. Smith
Chairman

Committee on Ways and Means
U.S. House of Representatives
Washington, DC 20515

The Honorable Richard Neal
Ranking Member

Committee on Ways and Means
U.S. House of Representatives
Washington, DC 20515

Dear Chairman Smith and Ranking Member Neal:

On May 23, I was contacted by the Ways and Means Committee staff asking about an individual |
represent that they understood may have information of interest to the Committee’s work.

As a follow-up to that request, | am authorized to say that I represent a career IRS Criminal
Investigator who was the case agent of a high-profile sensitive investigation. My client was the case
agent of this case since its inception, until he was recently removed by the IRS at the request of the
Department of Justice. My client was supervised by the individual - the IRS Criminal Supervisory
Special Agent - who is the subject of the April 19, 2023 letter you received from Mr. Mark Lytle.

My client shares the concerns about the management of this case that were raised by the IRS
Criminal Supervisory Special Agent and outlined in the April 19, 2023 letter by Mr. Lytle. My client’s
concerns are based on repeated first-hand observations from his work as the case agent — some
observations that were made together with the Criminal Supervisory Special Agent as well as
observations that were made independent of the Criminal Supervisory Special Agent.

To be clear, my client enjoys his job at IRS CI and wants to continue in his position and career.
His sudden removal from a case he had labored on for hundreds of hours for a period of years — without
any justification or explanation — hurt him deeply. My client hopes, and continues to hope, that a number
of the issues and concerns regarding the management of this case can be resolved internally within the
IRS. Other issues of concern would require broader authority, beyond the IRS, to address.
Unfortunately, despite my client’s good-faith efforts to engage in a dialogue with his supervisors at the
IRS about this case and the management of this case ~ to date, this has resulted in no constructive
engagement. To the contrary, IRS management has responded in a manner that has understandably raised
significant alarm for my client of possible retaliation.

Despite my client’s continued hope that this matter, at least partially, could be resolved internally,
the request from the Committee is one that my client views as a federal employee he should accept. My
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client’s stated desire is to make his disclosures in a non-partisan manner on a bicameral basis. As you
know, 26 USC 6103(f)(5) provides for disclosures of protected information by tax whistleblowers to the
two tax-writing Committees. 1ask for assurances — particularly given the problematic actions already
taken by IRS management — that he be afforded full protections by 5 USC 2302(b)(8)(C).

To ensure that my client can be responsive to the Committee — and also assist my client in
ensuring his disclosures are protected and within the law — I respectfully request that your Committee
work with me to facilitate sharing my client’s information with Congress legally and with the benefit of
informed assistance of his counsel. My understanding is that the Committee has provided a letter to
counsel for the IRS Criminal Supervisory Special Agent which facilitated this result. [ respectfully
request consideration by the Committee that a similar letter be provided.

Thank you for your time and consideration.
Sincerely,

Dean A, Zerbe
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Ms. Sanchez. So, in fact, the chairman asked the individual to come in and
testify, through his counsel?
Mr. Clerget. The Chairman, through staff, reached out to counsel and --
Ms. Sanchez. And requested that the individual come and testify.
Mr. Clerget. VYes.
Ms. Sanchez. And how was this individual chosen to come in and testify?
Mr. Clerget. The Committee received information that this individual was
represented by counsel and may wish to come in and testify.
Ms. Sanchez, Okay. And why did you not ask the other 50 or so individuals
named by Whistleblower 1 to be interviewed?
Mr. Clerget. Itis not for me to speak to why, other than to say that both of these
whistleblowers came in and testified voluntarily.
Ms. Sanchez. Okay. No, but one came to testify after they were requested to
come and testify,
Mr. Clerget. They --
Ms. Sanchez. He didn't contact the committee and ask to come in and talk to
youall. And--
Mr. Clerget. Both whistleblowers sat for --
Ms. Sanchez, -- he didn't come in through the portal either.
Mr. Clerget. Both whistleblowers sat for voluntary transcribed interviews.
Ms. Sanchez. But one was asked to come in.  And 50 or so other individuals
that were mentioned in testimony of Whistleblower 1 never were contacted.
Well, it is good to know --
Mr. Clerget. Not as of yet.

Ms. Sanchez. -- that the committee has, when it believes it can fit their narrative,



39

25

taken the initiative to contact witnesses. | am glad we learned that this is something
that the committee is capable of doing.

It is clear to me that the committee has no interest in doing a real investigation
into this issue, because it seems to me that the witnesses are cherry-picked in service of
being able to release embarrassing information about a private citizen.

Mr. Clerget, | would like to ask you a question about the exhibits referenced in the
Whistleblower 1 transcript.

On page 58, you hand what you call exhibit 4 to the whistleblower, and you ask,
"Have you seen this document before?" And the whistleblower replies, "I haven't seen
it in this form, but I've seen excerpts of this document.”

Did the majority receive this document from the whistleblower?

Mr. Clerget. No.

Ms. Sanchez. Because the whistleblower had never seen it.

Mr. Clerget. Correct.

Ms. Sanchez. Okay. Of course not, the witness stated that they had only seen
excerpts.

And did the majority share this document with minority counsel prior to the
interview when it was presented to the whistleblower?

Mr. Clerget. 1don't believe so.

Ms. Sanchez. It wasn't.

And then exhibit 5, majority counsel asked the whistieblower whether they had
seen this exhibit before. And what is the whistleblower's answer? 1t is on the top of
page 61.

Mr. Clerget. 1 would say, the document speaks for itseif.

Ms. Sanchez. But my question is, had the whistleblower seen this exhibit
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before? His answer is on the top of page 61.

Mr. Clerget. Would you like me to read from the transcript?

Ms. Sanchez. Itis a simple yes or no answer. You don't have to read from the
transcript. | am asking a very simple question. Had he seen exhibit 5 before?

Mr. Clerget. 1don't believe so.

Ms. Sanchez. Okay. The answer is no.

And, in fact, later, on page 85, the whistleblower states, "And if | wasn't taken off
the case, | would have been tainted by this document."

So, clearly, you surprised the whistleblower with this exhibit. s it safe to assume
that you also surprised minority counsel with this exhibit as well?

Mr. Clerget. | don't know whether minority counsel was surprised.

Ms. Sanchez. Do you know whether they received it prior to the interview?

Mr. Clerget. Idon't know.

Ms. Sanchez. | believe the answer is, no, they didn't receive either of the
exhibits. And the whistleblower hadn't seen them either, which is why the
whistleblower was surprised, and minority counsel was surprised as well.

Mr. Clerget. It is standard practice in any transcribed interview, deposition.

Ms. Sanchez. Not necessarily in a congressional transcribed interview,

And with respect to both of these exhibits --

Chairman Smith. Ms. Sanchez, your time has expired.

Mr. Buchanan is recognized for technical questions.

Mr. Buchanan. Mr. Clerget, are you aware of any request by the minority staff to
interview other people?

Mr. Clerget. No, sir.

Mr. Buchanan. Let me - | just had a chance to look at the documents briefly
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yesterday for 30 minutes, -- but | want to better understand, how did we get here?

I mean, in the sense that the IRS, you know, looks at these tax returns; they go to
court. If you don't win, you go to another court.  If they have a concern, they go
maybe prosecute it in terms of a criminal action.

But what is the standard to get here, where we are at today? | know it is the
whistleblowers. But how do you get here, you know, from there to here?

Because, obviously, the IRS is a big agency. There is always concern about the
IRS doing the right thing.  But | am just taking it from a business perspective and people
that have gone to court, multiple levels. And then, obviously, the criminal aspect of it,
they have the ability as well.

But how do you move from that world to this world, in a sense, from your
standpoint?

Mr. Clerget. | can speak to how the whistleblowers, you know, arrived before
the committee. They did so after raising concerns internally about the handling of this
case for a number of years. And, eventually, after that process didn't go anywhere, they
came to Congress to make these disciosures.

Mr. Buchanan. Okay.

So then they are working with the committee. When did this come up? Isit
this year or so, from that standpoint?

So the mindset in terms of the committee, they just didn't think that the IRS was
properly getting done. | mean, that is the idea. They didn't have the capacity to do
it -- or decided, the whistleblowers, come up.  So, | mean, there could be a lot of
whistleblowers out there.

| just want to better understand -- | am just trying to understand --

Mr. Clerget. The whistleblowers sent a letter to the Chairman and the Ranking
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Member stating that they had information to share.

And the process the Committee went through was, first, to receive an attorney
proffer from the counsel for Whistleblower 1 to understand the nature of the testimony.

After hearing that attorney proffer, the Chairman determined that it merited a
formal interview with the whistleblower, and the whistleblower came in and sat for a
transcribed interview.

So that is how the process played out.

Mr. Buchanan. Yeah. |just think, Democrat or Republican, this needs to be a
very, very high standard, in terms of anything getting here that the IRS can't deal with
itself. Because it has a lot of capacity and a lot of ability.

I am not taking one side or the other on this, but it is frightening if you can get
whistleblowers or anybody else in this process. Not to discount, you know, the
whistleblowers here. | don't know -- | haven't read enough about it. Butlam
concerned about this whole process.

| yield back.

Chairman Smith. Mr. Larson is recognized.

Mr. Larson. Thank you, Mr. Chairman.

[ want to associate myself with the remarks of the [Ranking Member].

And | want to yield to Representative Sanchez.

Ms. Sanchez. Thank you, Mr. Larson.

1 would like to follow up on the line of questioning | was asking earlier about
exhibits 4 and 5.

So | think we established that neither exhibit 4 nor 5 was presented to the witness
prior to their deposition and it was not provided to minority counsel prior to the

deposition.
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And on page 85, the whistleblower states, "And if | wasn't taken off the case, |
would've been tainted by this document."

So, clearly, the whistleblower was surprised, as was minority counsel, because
these documents were not provided in advance to either the witness or to the minority
counsel.

And with respect to both of these exhibits, Mr. Clerget, neither of which were
supplied by the whistleblower, can you tell me how the committee acquired them?

Mr. Clerget. 1 believe the documents are available via public sources.

Ms. Sanchez. So your testimony today is that those documents were acquired by
the committee through public sources, even though they appear to be private emails?

Mr. Clerget. Yes.

Ms. Sanchez, And what assurances do we have that they are authentic? What
assurances can you, the majority counsel who brought these exhibits to the interview and
surprised the witness and surprised minority counsel with them, that these are not
forgeries or just something off the internet or something that somebody’s uncle posted
on Facebook? How do we know that they are authentic?

Mr. Clerget. The witness was questioned about the document. |am not aware
of anyone raising concerns about the authenticity of the document.

Ms. Sanchez. Did the witness authenticate the document? Because there is a
line of questioning used to authenticate documentation in litigation and trials. Did you
ask those questions of the witness to authenticate them?

Mr. Clerget. 1 don't believe so.

Ms. Sanchez. | believe the answer to that is no.

So, Mr. Chairman, | am sure that this is just one other indication of how shoddy

and haphazard this so-called investigation is.  And if the committee were really
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interested in actual answers, they wouldn't be googling evidence. They would conduct a
real, serious, and thorough investigation and do things by the book.

Instead, | believe that this is just a pretextual sham to try to embarrass a private
citizen. And we all know why you are so anxious to embarrass this particular private
citizen: Because you wish to taint the President.

And, with that, | will yield back my time to Mr. Larson.

Mr. Larson. |thank the gentlelady.

And | did want to correct my comments. When | said | associate myself with the
remarks, | meant Ranking Member Neal, who | often still refer to as "chairman.”

t will yield 30 seconds to Mr. Thompson.

Mr. Thompson. Thank you, Mr. Larson.

I just want to go back. | tried to get clarification from the Chairman, but he
wouldn't let me ask.

Mr. Chairman, all | was saying was that it was an allegation. Nooneis
questioning that. No one questioned the whistleblowers making the allegations. But
what we are saying is, none of it has been substantiated.

You know, there are a ton of allegations. Heck, your President claims he won the
last election. | mean, we just can't do this based on something you pull off the internet
or something that someone claims. There is a process that needs to be gone through to
check this stuff out.

You haven't talked to DOJ. You haven't talked to any of the 50 witnesses or 50
names that were given to you by the whistleblower. This thing, as | said before, is not
even half-baked; it is quarter-baked. And we should have a very legitimate review of
this stuff, but not this.  This is like kangaroo court stuff.

Chairman Smith. Here is the --
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Mr. Thompson. |yield back.

Chairman Smith. You want to me to respond to that?

Mr. Thompson. Pardon?

Chairman Smith. You want me to respond to that?

Mr. Thompson. Certainly.

Chairman Smith. Okay.

For one thing, because of 6103 authority -- which we are the only committee that
can grant transparency and public action to -- there are other committees of jurisdiction
that are doing the oversight and locking atit. And in order for them to use information
that we have, that they need to look at, and what they might need to be able to question,
it requires us to make this public, because it is within our authority {under] 6103, so that
it won't be half-baked so that we can get down to the bottom of it to make sure that --

Mr. Thompson. Reclaiming my time, thanks for acknowledging that it is
half-baked.

But we don't need to do this to give the other committees of jurisdiction any
oversight. They can check this stuff out.  This is just throwing stuff up against the wall
to see what sticks.

Chairman Smith. Your time has expired. And the other committees have no
authority in order to get the information that we received from IRS whistleblowers,
because we had to grant them the authority. They just talked to us.

‘Mr. Kelly is recognized.

Mr. Kelly. Thank you, Mr. Chairman.

Mr. Clerget, | want to make sure that both sides of this Committee understand the
way this took place. | was looking last night about the timelines of everything that took

place, and this was started on April 19, 2023.
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The reason for that is because the Committee on Ways and Means received a
letter from an Internal Revenue Service criminal supervisory special agent referred to as
"Whistleblower 1"'s legal counsel requesting that the Committee investigate concerns the
employee has regarding allegations of misconduct in the handling of a high-profile case.

That started on April 19th.  On April 27th, there was further action. On May
5th, there was further action.  On May 15th, there was further action. On May 16th,
there was further action. On May 17th, there was further action. On May 22nd, there
was further action. On May 24th, there was further action. On May 26th, there was
further action. On May 31st, there was further action. On June 1st, there was further
action. That was 43 days.

So am | to understand that only the majority sat in on any of this, taking in
information from people?

And the time of those sessions? How long was it when you sat down and talked
with people? And was it only you and only the majority that was there to listen?

Mr. Clerget.  So, each transcribed interview lasted approximately 7 hours.
Minority and majority staff were present and able to ask questions for as long as they
wished.

Mr. Kelly. So it was completely handled the way it should be handled. Nobody
was shut out of it, and the majority didn't have information that the minority was denied.
The majority did not deny the minority to participate in the questioning of the
whistleblowers.

Mr. Clerget. Correct. The minority had the opportunity to question the
whistleblowers.

Mr. Kelly. So we have been down this road before. And it just always seems to

me -- | guess this is when you strike the last word -- it depends on whose bull is getting
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gored, as to how we handle those things.

But | just want to make sure, would you please repeat the fact that both majority
and minority staff sat in on these interviews, which lasted approximately 7 hours, and
they had the opportunity to ask questions at that time of either one of the
whistleblowers? s that true?

Mr. Clerget. That is correct.

Mr. Kelly. So they were never denied access to the material, they were never
denied the opportunity to ask questions.

Mr. Clerget. That is correct.

Mr. Kelly.  So | know she is blindfolded and holds a scale, but the scale is even.
It is not tilted one way or the another.

Thank you so much for handling those interviews that way and including a
minority that sometimes forgets about what has happened previously in other cases,
similar to this, but not exact. And, as | said before, | guess it depends on whose bull is
getting gored. Itis unbelievable. If it wasn't for a double standard, there would be
absolutely no standard at all.

Thank you for handling this the right way. The minority had as much opportunity
to question the people who came in, the whistleblowers that came in. 1 don't know
what took place then, because | haven't read all the different pages, but | will tell you this:
Thank you for handling it the right way. This is refreshing in a government that
sometimes denies you access to things. So | thank you so much.

And, Mr. Chairman, | yield back.

Chairman Smith. Mr. Panetta is recognized for technical questions,

Mr. Panetta. |thank you, Mr. Chairman.

Mr. Clerget, you are an attorney?
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Mr. Clerget. Yes, sir.

Mr. Panetta. And have you ever tried a case in front of a jury?

Mr. Clerget. No.

Mr. Panetta. Okay. In trying a case in front of a jury -- | am a former
prosecutor -- basically, you have the law, you have the facts, you put them together; that
is how you present your case to a jury, okay?

Now, obviously, we know the law in this case is pretty serious, and that itis
concerning the release of the taxes of a private citizen. And, basically, Kilbourn v.
Thompson, a Federal case, says that, if it is done, it has to be done in aid of a legislative
function, all right, and that you cannot do it if it seeks to expose for sake of just exposure.

Correct, Mr. Clerget?

Mr. Clerget. | have not reviewed that case recently, but | -

Mr. Panetta. Okay, so you don't know the law.

Mr. Clerget. -- that is my understanding.

Mr. Panetta. Okay. Gotit.

Now, let's talk about the facts, though. Obviously, your job was to gather the
facts, correct?

Mr. Clerget. That is part of my job, yes.

Mr. Panetta. All right.  And, in gathering these facts, you had witnesses -- you
interviewed witnesses. Did you ever think about corroborating the witnesses’
information that came to you?

Mr. Clerget. Did I ever think about it?

Mr. Panetta. Did you ever do it?

Mr. Clerget. Whistleblower 2 corroborates much of what Whistleblower 1

testified to.
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Mr. Panetta. Okay. So, once again, so you just relied on the two
whistleblowers and nobody else, correct?

Mr. Clerget. We have two whistleblowers that have come forward voluntarily,
yes.

Mr. Panetta. And those were the only two you relied on, correct?

Mr. Clerget. Relied on for?

Mr. Panetta. For getting this evidence. s that correct?

Mr. Clerget. We received the testimony from the whistleblowers, yes.

Mr. Panetta. Got it.

Now, there was someone that the whistleblower named by the name of
Shawn Weede, correct, in Whistleblower 1's interview? He was an attorney with the
U.S. Attorney's Office for the District of Delaware?

Mr. Clerget. | believe that is correct.

Mr. Panetta. And, then, what about Shannon Hanson, also a U.S. attorney?

Mr. Clerget. Shannon Hanson | don't recall, but it may be in the transcript.

Mr. Panetta. Okay. And what about Tom Sobocinski, an FBl agent? Do you
remember that name?

Mr. Clerget. Yes.

Mr. Panetta. Gotit. And what about Ryeshia Holley, another FB! agent?

Mr. Clerget. Don't recall that specific name, but it may be in the transcript.

Mr. Panetta. And then what about Darrell Waldon, an [RS special agent?

Mr. Clerget. Yes.

Mr. Panetta. Got it.

And | am quoting you from the transcript that we are discussing now, in reference

to all of those names, in which you said, "And so if someone wanted to just check with
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those folks, they couid tell what they heard Weiss say at the same meeting that you were
at."

And so let me ask you this, Mr. Clerget.  As majority counsel, did you follow up
with any of those individuals to corroborate witness Whistleblower No. 1?

Mr. Clerget. The individuals that you asked me about previously?

Mr. Panetta. Correct.

Mr. Clerget. No, not as of yet.

Mr. Panetta. Okay.

Now, you also -- Whistleblower No. 2 talked about a guy named Matt Kutz, a
former IRS Ci supervisor, correct?

Mr. Clerget. Yes.

Mr. Panetta. Gotit.

And doesn't Whistleblower No. 2 state, "From what | was told by various people in
my agency, my IRS supervisor, Matt Kutz, created memos which he put in the
investigative files regarding the investigation potentially violating the subject’s Sixth
Amendment rights." That is on page 21.

Do you remember that?

Mr. Clerget. Page 21?

Mr. Panetta. Do you remember that?

Mr. Clerget. It sounds familiar, yes.

Mr. Panetta. Allright. Did the committee interview Mr. Kutz?

Mr. Clerget. Not yet.

Mr. Panetta. Did the committee make any attempt to contact Mr. Kutz?

Mr. Clerget. Notyet.

Mr. Panetta. Did the committee send Mr. Kutz an email?
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Not yet.

Did it send him a letter?

Not yet.

Did you make a phone call to him?
Not yet.

Why not?

It is not for me to say why, except to say that we received testimony

from two whistleblowers who came forward voluntarily.

Mr. Panetta.

Got it.

And, once again, you are an attorney?

Mr. Clerget.

Mr. Panetta.

Mr. Clerget.

Mr. Panetta.

Mr. Clerget.

Mr. Panetta.
Isn't that correct?

Mr. Clerget.
matter.

Mr. Panetta.

Thank you.

Chairman Smith.

Mr. Smith of Nebraska.

Yes, sir.

You went to law school?

Yes, sir.

You feel you know how to make a case?
Yes, sir.
Right. But, yet, you didn't gather all the facts to make this case.

1 don't think that the Committee's work is done with regard to this

That is correct.

t yield back.

Mr. Smith is recognized.

Thank you, Mr. Chairman.

Mr. Clerget, were any tax returns included in the release of any of this

information?
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Mr. Clerget. There are no tax returns in the information presented to the
committee today.

Mr. Smith of Nebraska. There have been several individuals whose names
appear in the transcripts [that] have been mentioned.

Mr. Clerget.  Yes.

Mr. Smith of Nebraska. Are you aware of any contact between the minority and
any of those individuals that have been mentioned?

Mr. Clerget. 1 am not aware of any such contact.

Mr. Smith of Nebraska. Thank you.

lyield back.

Chairman Smith. Mr. Pascrell is recognized.

Mr. Pascrell.  Thank you, Mr. Chairman.

Mr. Chairman, as you know, | am pretty familiar with 6103. And | hate to
memorize, but | have memorized many parts of it since 2016.  As the Ranking Member
pointed out, another situation brought me to this interest. We are very familiar with
how 6103 was put together and what it was based upon, the Teapot Dome scandal, which
the nuns that taught me drilled into my head. So, we know the background here.

Whistleblower 1 alleges that he was passed over for a promotion.  And his
testimony names multiple individuals in the whistleblower's management chain.

Sir, did anyone from the Ways and Means Committee contact anyone in the
management chain to corroborate the whistieblower's allegation?

Mr. Clerget. Specifically to retaliation, sir? Is that your question?

Mr. Pascrell.  Yes.

Mr. Clerget. 1 think the only relevant person to that would be the IRS

Commissioner, who the Chairman sent a letter to and spoke to, which | referenced in my
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remarks.

Mr. Pascrell.  And, by the way, what year are we talking about?

Mr. Clerget. With regard to the retaliation?

Mr. Pascrell. Yeah.

Mr. Clerget. The allegations of retaliation, | believe, cover -- the specific points
we have discussed, the removal from the team, would be in 2023. The whistleblowers
make allegations about how complaints and issues they raised up their chain of command
were handled dating back to, | believe, 2020.

Mr. Pascrell. So let me ask this. Did the Committee hear from anyone else in
Whistleblower 1's management chain who agreed that his decision to come forward
played a role in him being passed over for the promotion he alleges was owed to him?

Mr. Clerget. Other than the IRS Commissioner?

Mr. Pascrell. Yeah.

Mr. Clerget.  No one else within the chain of command.

Mr. Pascrell. Yeah. Who was the IRS Commissioner at that particular time?

Mr. Clerget. | believe that would be an acting IRS Commissioner, Douglas
O'Donnell

Mr. Pascrell. Who was it?

Mr. Clerget. -- during the time in which --

Mr. Pascrell. What was his name?

Mr. Clerget. Douglas O'Donnell.

Mr. Pascrell. He was the Acting Commissioner at the time?

Mr. Clerget. InJanuary, at the time of the selection issue that you referenced.

Mr. Pascrell. Okay.

You are telling us today that the corroboration will happen down the road?
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Mr. Clerget. That is for the Committee to decide.

Mr. Pascrell. That is what?

Mr. Clerget. That would be for the Committee to decide.

Mr. Pascrell.  This Committee?

Mr. Clerget. Yes.

Mr. Pascrell. |see. So how long do we have to wait to corroborate this
altegation?

Mr. Clerget. Investigations, congressional investigations, take many shapes and
forms. They can take --

Mr. Pascrell. Yeah, we realize that.

Mr. Clerget. They can process in stages. So there are any number of ways the
Committee could proceed.

Mr. Pascrell.  So this may be, quote/unquote, "corroborated" next year?

Mr. Clerget. Can you repeat the question?

Mr. Pascrell. What we are talking about here this morning. Whistleblower 1, his
story could be corroborated next year?

Mr. Clerget. Certainly could be at any time. It was corroborated by
Whistleblower 2, in many respects.

Mr. Pascrell.  But no one internally within the organization has corroborated it
except Whistleblower No. 2. And have you corroborated his story?

Mr. Clerget. To date, we have received the testimony of these two
whistleblowers. The transcripts of their interviews are before you.

Mr. Pascrell.  Mr. Chairman, | will come back to this. Thank you.

Chairman Smith. Thank you.

Mr. LaHood is recognized.
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Mr. LaHood. Thank you, Mr. Chairman.

Mr. Clerget, | wanted to get a little bit more clarification on the scheduling and the
conducting of the voluntary depositions with the two whistlebiowers.

If t understand your testimony here today, that was done in full cooperation with
the minority, their attorneys, and staff. Is that fair?

Mr. Clerget. That is fair.

Mr. LaHood. Were you accommodating to them in terms of the scheduling of
those depositions?

Mr. Clerget. Yes. In fact, we scheduled the -- | believe it was the
Whistieblower 2 interview to make sure that it fit with minority counsel's schedule.

Mr. LaHood. And how many lawyers on the other side were involved, or staff, on
the conducting of the depositions?

Mr. Clerget. There were three minority counsel, and those were the individuals
that were requested by Ranking Member Neal to be designated.

Mr. LaHoed. And when you were scheduling these depositions, was there ever
any objections, either verbal or written, sent to you that objected to the conducting of
these depositions?

Mr. Clerget. No.

Mr. LaHood. Were there ever any legal cases cited that you should not move
forward with the depositions?

Mr. Clerget. No.

Mr, LaHood. We heard about a case today, Kitbourn v. Thompson, that was
cited. That is the first time we have heard that. That was never mentioned by any
counsel, the three, prior to today. Is that correct?

Mr. Clerget. |don’t believe so.



56

42

Mr. LaHood. Was there ever any legal precedent presented that said this was
somehow outside of the bounds of the authority of the Ways and Means Committee?

Mr. Clerget. No.

Mr. LaHood. Was there ever anything cited or case law that indicated that 6103
was being violated here?

Mr. Clerget. No.

Mr. LaHood. Was there any case law that said that this was somehow improper
cited by the three lawyers on the other side through this process?

Mr. Clerget. No, not that | recall.

Mr. LaHood. And, obviously, we have something in the legal system called an
injunction that can be filed in court basically saying that this proceeding is illegal. Are
you aware of any injunction filed on the other side by any of these lawyers?

Mr. Clerget. 1am not.

Mr. LaHood. Thank you.

| yield back.

Chairman Smith. Mr. Arrington is recognized.

Mr. Arrington.  Thank you, Mr. Chairman.

Just some simple questions for clarification.

How long were the whistleblowers — how long have they worked at the IRS? Are
these new employees?

Mr. Clerget. Both employees have been with the agency for a number of years.

Mr. Arrington. More than 5?

Mr. Clerget. | believe both more than 5, yes.

Mr. Arrington. More than 107

Mr. Clerget. | believe both more than 10.
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Mr. Arrington.  Have either of the whistieblowers filed a whistleblower complaint
before this one?

Mr. Clerget. | think the terminology — rather than “complaint,” a “protected
disclosure.” |don’t believe so. Iam not aware of any complaints or protected
disclosures outside of this matter that they have previously filed.

Mr. Arrington. Okay.

The agents felt like that they could not thoroughly and completely and responsibly
investigate this case — | am summarizing. They alleged that their ordinary investigative
techniques were curtailed, that there was preferential treatment to the taxpayer,

Mr. Biden.

Are those the allegations, essentially, that have been levied?

Mr. Clerget. That is consistent with my understanding of the testimony of these
whistleblowers.

Mr. Arrington. My understanding is, there were numerous interviews that these
agents wanted to conduct, and they were precluded from doing so. s that accurate?

Mr. Clerget. The transcripts speak for themselves. That is consistent with my
understanding of --

Mr. Arrington. They also alleged that they would conduct, sort of, these surprise
interviews where they would pay a visit to somebody's home, in one case it was going to
be Mr. Biden himself, and that the DOJ tipped off Mr. Biden before they arrived at his
home.

That is one of the concerns that were articulated in the allegations. Is that
correct?

Mr. Clerget. That is correct.

Mr. Arrington.  Okay.
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So, when it came to light -- or maybe | should ask you, when were these special
agents removed from the case?

Mr. Clerget. The committee received a letter stating that it occurred on May 15,
2023.

Mr. Arrington.  So, they made a complaint that they couldn't investigate people
that were part of the ordinary techniques that they deploy for anybody else in the line of
duty over 10 years of experience as a special agent. They complain, and they are
removed from the case.

What were the charges that they recommended be applied to Mr. Biden as a
result of his tax infractions?

Mr. Clerget. | will say that the transcripts and the exhibits speak for themselves,
but the Chairman referenced the specific tax charges that were referenced --

Mr. Arrington. Canyou --

Mr. Clerget. -- in his opening statement.

Mr. Arrington.  Can you remind me what they are?  Are they multiple felony
counts?

Mr. Clerget. Three different tax charges over a period from 2014 to 2019.

Mr. Arrington.  So, then, they can't investigate this properly, in their minds.
They make their concerns known. They are pulled from the case. People are tipped off
before they ever investigate; that seems unusual. And then their recommendation is
that there are multiple felony charges.

And then it comes to light, by the way, after 5 years of investigation, when this
proceeding basically becomes public over the last several weeks, a plea deal is struck for
misdemeanor charges.

Now, there may be nothing to that, but it seems unusual, considering all the other
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facts and allegations that -- we just assume they are allegations at this point, but | think

they would suggest that more due diligence be conducted.

If there is a deal struck, when is that deal finalized? When the judge accepts that

plea deal? Isthat correct? 1{am notalawyer.

Mr. Clerget. Generally speaking, yes, that would be --
Mr. Arrington.  And when will that happen? Within days? Weeks?
Mr. Clerget. The court will schedule a plea hearing.

Mr. Arrington. When that plea deal is struck and a judge approves it, if there was

relevant information, critical information, that could have been discerned from

ordinary -- to use the language of these gentlemen, ordinary investigative techniques,

without being obstructed by the U.S. attorney for whatever reason -- they claim

preferential treatment -- can that information be used to relitigate this on charges that

would be more commensurate with the crimes committed? Or is this a case-closed

situation once the plea is accepted by the judge?

Mr. Clerget. My understanding is that the case would be closed after the plea is

accepted by the judge.

to me.

Mr. Arrington. | think it would be irresponsible --
Chairman Smith. Mr. Arrington, your time has expired.

Mr. Arrington.  Okay. | would like some more time, if somebody could yield it

Chairman Smith. Okay. Woe will get that in the next time.
Mr. Blumenauer?
Mr. Arrington.  Is Mr. Blumenauer going to yield me more time?

Mr. Blumenauer. That is a tempting possibility. Hold that thought for our

Committee meeting later today.



60

46

Mr. Clerget, you heard the Chairman talk about being able to give information to
other committees who are involved with this -- related activities. What is the specific
process under 6103 that other committees get access to our work product?

Mr. Clerget. The Ways and Means Committee, as it has done in prior instances,
has the ability today to report these materials to the full House of Representatives by a
vote of the committee.

Mr. Blumenauer. Yes. Short of that -- | am referring to the Committee Chair's
notion that we can provide information to other committees to aid their efforts.

Mr. Clerget. |-

Mr. Blumenauer. What is the process, what is the formal process, that the Ways
and Means Committee follows to be able to give other committees access to our 6103
power?

Mr. Clerget. [don't want to speak for the Chairman, but | believe he was
referring to that process we are undertaking --

Mr. Blumenauer. lam--

Mr. Clerget. -- here today.

Mr. Blumenauer. -- asking, what is the formal process that would enable other
committees to use our 6103 power?

Mr. Clerget. To use our 6103 power?

Mr. Blumenauer. Authority to be able to reveal information under 6103. What
is the formal process?

Mr. Clerget. Are you referring to the Chairman's ability to designate agents? s
that --

Mr. Blumenauer. No. 1am referring to, in statute, what is the authority by

which we can give other committees information under our 6103 authority?
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Mr. Clerget. | believe we are undertaking that process here in executive
session --

Mr. Blumenauer. No. There is a formal process in statute. Do --

Mr. Clerget. Oh.

Mr. Blumenauer. -- you know what that is?

Mr. Clerget. You are referring -- | understand the question.

Mr. Blumenauer. How do other committees get 6103 information?

My time is running out.  Can you help me here?

Mr. Clerget. There is a statutory provision related to other committees at section
6103(4)(a) -- or (4)(b).

Mr. Blumenauer. What is that process?

I will cut to the chase, Mr. Chairman.

There is an authority pursuant to action on a written request by the chairman of a
committee in the House or the Senate to specifically authorize to inspect return or get
return information. It requires a concurrent resolution that is passed.

Subsection 3 specifies what process we have to go through. It is not just
randomly leaking this. It has to go through the statutory process, has to be legislated.
And this is the protection to make sure that we are not having our 6103 authority abused.

| found a little unsettling the implication from the Chairman that somehow we are
going to be helping other committees with our 6103 authority. And that is what is going
to happen if we unduly leak this. We are circumventing the statutory protections.

And | would suggest that perhaps counsel review that and work with the
committee chair so that we respect the process of 6103.

There was great concern by some people when we were dealing with the former

President's tax returns.  Our Chairman followed the letter of the law scrupulously. 8ut,
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at the end of the day, we found that there were serious problems in the IRS that led to
potential changes legislatively in keeping with the intent and the letter of the law.

I think we are moving into reckless territory here, in terms of using these
unsubstantiated efforts, leaking information, when there is a specific statutory process
that protects the integrity of this committee and the rights of the taxpayers.

I yield -- well, | guess it is gone.

Chairman Smith. It has expired.

Mr. Blumenauer. 1yield it to Mr. Arrington.

Chairman Smith. Mr. Hern, you are recognized.

Mr. Hern. Thank you, Mr. Chairman. Thanks for having this today.

For the record, 1 am not an attorney, Jim, not an attorney. But | have spent a lot
of money on attorneys in my lifetime and, you know, want to make sure that we have
really good ones.  And, you know, one thing | have been really admiring about this place
in my 4 years here is how really smart staffis. And, certainly, the attorneys on both
sides do a lot of work understanding what is going on.

Mr. Clerget, just out of curiosity, you know, it was stated a minute ago that there
were three attorneys representing the minority. s that correct?

Mr. Clerget. At the transcribed interviews, yes.

Mr. Hern. How many on the majority side?

Mr. Clerget. Four.

Mr. Hern. Okay. Did it ever -- | mean, it has been reported by my colleagues
that there were some 50 witnesses that could have potentially been called to corroborate
what Whistleblower 1 and Whistleblower 2 -- a bunch of names have been read off. |
am amazed that you can remember a lot of those.

Were you ever asked -- did they ever ask to bring any of them in?
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Mr. Clerget. No.

Mr. Hern. So they must have found that Whistleblower 2 and 1 were, in their
7 hours each of testimony, were pretty reliable, pretty credible.

Mr. Clerget. | can't speak to their opinion of --

Mr. Hern. But, | mean, that would sort of imply that, if they didn't ask for any
further backup. My colleagues haven't said their attorneys requested it and we denied
it. That has not been reported.

Mr. Clerget. Not --

Mr. Hern. | haven't heard that today.

Mr. Clerget. Not that | am aware of.

Mr. Hern. Well, why? Why? What is the reason for that, would you guess?

I mean, if you are in a scenario like this, and -- | mean, they are criticizing you and
your team because you didn’t ask. | haven't heard them say, "Well, our team asked, and
you wouldn't comply.”

Was that question ever asked of you? 1 don't want you to state it different ways,
but --

Mr. Clerget. No.

Mr. Hern. Never?

Mr. Clerget. No.

Mr. Hern. It sounds kind of bad, but, | mean, it sounds like they have sour grapes
in the representation they have. 1mean, | don't know. 1 think that they have great
staff, but { don't even know them all. But we heard them last year, and -- thisis a
different -- and we are not going to release a bunch of tax returns, right?

Mr. Clerget. There are no tax returns in the materials before the Committee

today.
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Mr. Hern. Unlike last time. And we heard through testimony time and time
again, a lot of people were very uncomfortable, and Tom Barthold said that he couldn't
find any wrongdoing. There was legitimate losses in there that met the Tax Code.

So those tax returns last year were released to embarrass a President.  And, as
my colleague just said, we learned that we needed to do some different disclosure rules
for the President. But it wasn't about the tax returns. It was just the disclosure rules
needed to be changed and enforced.

I am not asking you to quote on that. So | just want to put this in perspective.
This wasn't about embarrassment. This was about very experienced IRS agents who saw
wrongdoing, who ran it through the chain of command, who did everything they thought
they should do, like they would do with every other case, and they were totally ignored
by some internal cabal, if you want to call it that, inside the IRS, Department of Justice,
and they ultimately got very frustrated and wanted to see what resolve was. And | know
this was asked by one of my colieagues, about what is that process. And that is where
this process got to.

And, again, | don't want to -- | just wanted to clarify that, just so | make sure |
don't leave any, you know, lawyer stuff out there. Not any one of the witnesses, of
those so-called 50 other potential witnesses, not any one of them were ever called - not
50 in total, but not any one of them were asked to be called in or brought in to
corroborate?

Mr. Clerget. Not that | recall.

Mr. Hern. Okay.

1 yield back.
Chairman Smith. Mr. Ferguson is recognized.

Mr. Ferguson. Thank you, Mr. Chairman.
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And, Mr. Hern, thank you for pointing out that we have a wonderful prosecutor
down on the lower dais from the great State of California. And |, like you, am just an old
country dentist and not a lawyer, so | have a couple of questions to ask so we can
straighten this out.

First of all, in this process with our IRS agents, the criminal investigation agent, in
the audit tapes, their primary job is to go through, gather information, to make sure that
individual Americans pay their taxes, correct?

Mr. Clerget. 1think that is a fair statement, yes.

Mr. Ferguson. Okay. And that is an independent process. Under the IRS,
those are their rules.

And their mission every day is to go out and make sure that the Tax Code is
enforced. They are looking for problems, they are looking for folks that aren't paying
their taxes, maybe underpaying taxes. If they get a whiff of something that doesn't
smell right, then they have to go investigate that, right?

Mr. Clerget. Yes.

Mr. Fergusogn. And that is an independent process, right?

Mr. Clerget. That is my understanding, yes.

Mr. Ferguson. And they should be allowed to do their job. Because let me tell
you something. If | miss a quarterly payment, | am telling you, they are coming at me
with guns a blazing. It may be $400, but, | mean, they are coming my way.

So | get what they do.  And that is their job, right?

Mr. Clerget. Yes.

Mr. Ferguson. Now, in the statute -- and, again, | am asking because | don't know
here -- where does it say that other agencies can tell this agency how to operate?

Mr. Clerget. | am not aware of a specific provision.
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Mr. Ferguson. Okay. So, in theory, the RS agents have to act independently,
right? They have ajobtodo. TheyareinthelRS. They are notin ATF, they are not in
the Department of Justice, they are not in the FBI.  They are in the IRS, right?

Mr. Clerget. These are IRS employees.

Mr. Ferguson. These are IRS employees governed by IRS standards and IRS
procedures.

Mr. Clerget. Yes.

Mr. Ferguson. Okay.

So Whistleblower 1, in his affidavit that is attached, it made reference that, during
a criminal investigation, it is pivotal that all investigative leads are shared with the
investigator so the appropriate investigative steps can be executed, correct?

Mr. Clerget. Which paragraph is that?

Mr. Ferguson. That is paragraph 7, on the back.  Ali right?

Mr. Clerget. Yes.

Mr. Ferguson. So we now have a situation where IRS agents were blocked or
certainly hindered in their efforts to retain more information in their job to make sure
that an individual paid his taxes. | mean, things like tipping off defense counsel; telling
investigators not to ask certain questions, okay; refusing to allow investigators to obtain
search warrants, all right -- | mean, this is pretty serious stuff.

So now we have the Department of Justice interfering with an IRS investigation.
Is that kind of what has happened here? Or has there been, you know -- or have you
got -- | mean, who is telling these folks --

Mr. Clerget. So | think, as investigations like this develop in a criminal nature,
they often develop into a partnership between IRS agents, for examﬁle, and Department

of justice prosecutors and officials.
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Mr. Ferguson. Allright. But, in that, the IRS still has got a duty that it has to do,
to go get tax dollars that are owed to the Treasury.

Mr. Clerget. Yes.

Mr. Ferguson. Allright. So, from my standpoint, | am looking at this, it looks
like that we need some clarification from a legislative standpoint to determine when the
Department of Justice can actually overstep into the IRS, -- because we want the IRS to do
its job, right?

Mr. Clerget. Yes. |think that is something the Committee could consider.

Mr. Ferguson. Well, you know, | think that is what we ought to do, and | think
that is what we are doing here today. We have a legitimate legislative purpose. We
are not releasing tax returns.

Last year, when my colleagues on the other side of the aisle were in the majority,
they said that it was absolutely necessary to release tax returns of President Trump in
order to make a legislative change. They agreed with that; we fought them. We think
we are on the right track here; they are fighting us.

We are going to go through this process but let me say this: | hope that this
committee, going forward, will be very thoughtful, because | don't think this committee
every year of every term ought to be going -- making this what this feels like it is going to
become, which is opening the Pandora’s box, which we started last year.

Bottom line, we have a legislative purpose. We need to follow it. And we need
to make sure that these agents aren't interfering with one another’s work when
appropriate.

With that, | yield back.

Chairman Smith. Mr. Schneider is recognized.

Mr. Schneider. Thank you.
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And like my previous two colleagues who spoke, | am not a lawyer. Infact, | am
an engineer. And my friends would often claim that English is a second language, but |
am going to try to play with -- or ask about the meaning of some words generally.

And let me first say to my colleague, Mr. Ferguson, | agree with you about the
gravity of what we do and, in particular, in the case of 6103.

And, Mr. Clerget, | guess the first question:  You said that documents have been
released through this process before. We know about December. You mentioned
other times. December's vote to release documents, that was not the first time that this
committee had done so. Is that correct?

Mr. Clerget. That is correct.

Mr. Schneider. Okay. It had happened before.

Also, there were a lot of questions o you that there are no tax returns in the
documents we are talking about, correct?

Mr. Clerget. Tax returns, that is correct.

Mr. Schneider. Is there tax information in these documents?

Mr. Clerget. Yes, sir.

Mr. Schneider. Again, engineer, just playing on words.  Private information that
would be included on tax returns, is that included in this information?

Mr. Clerget. Yes, there is tax information, some of which would be included on
tax returns.

Mr. Schneider. Okay. So, it is private information that is being potentially
released to the public through the process?

Mr. Clerget. Should the Committee choose to do so.

Mr. Schneider.  Okay.

The other questions | have —my next question:  This idea of voluntary. You say
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both individuals voluntarily testified. What do you mean by that, "voluntarily"?

Mr. Clerget. They were not under subpoena or any sort of legal mandatory
testimony. They sat voluntarily for an interview.

Mr. Schneider. Okay.

And Whistleblower 2, you said he didn't file a complaint. Did he submit a letter
or an email or in any way reach out to the committee asking to testify?

Mr. Clerget. The Committee received a letter from Whistleblower 2's counsel on
May 24th.

Mr. Schneider. Was that solicited by the committee?

Mr. Clerget. The Committee received information that Whistleblower 2 was
represented by counsel and had relevant information that he may want to share.

Mr. Schneider. Well, who began the interaction between Whistleblower 2's
counsel? Did the Committee reach out to counsel, or did counsel reach out to the
Committee?

Mr. Clerget.  After receiving the information | described, the committee then
reached out to counsel.

Mr. Schneider. So, neither the whistleblower 2 nor Whistieblower 2's counsel
initiated the engagement with the committee.

Mr, Clerget. Not directly.

Mr. Schneider. Did they do so indirectly?

Mr. Clerget. 1don'tknow. We received information that this person was
represented by counsel and may have information to share.

Mr. Schneider. Okay. |guess -- and, again, words, "voluntary" versus
"volunteer." Are you implying or maybe stating directly that Whistleblower 2

volunteered to testify?
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Mr. Clerget. After the Committee reached out, Whistleblower 2's counsel stated
that he would be willing to provide information to the committee, and then he did so
voluntarily.

Mr. Schneider. Okay. He agreed to testify at the request of the committee. s
that a fair statement?

Mr. Clerget. Yes.

Mr. Schneider. Okay. It was the request of the committee to testify. It was
not what you are calling Whistleblower 2, this second individual, volunteering to testify.

Mr. Clerget. He testified voluntarily after the committee --

Mr. Schneider. Testified voluntarily, but did not volunteer to testify.

Mr. Clerget. 1 think -- did not volunteer to testify prior to the committee
reaching out to him.

Mr. Schneider. Okay.

And my last question.  You have said -- not to put words in your mouth; | think
you made this direct quote -- "I don't feel the Committee work is done." Is that what
you said?

Mr. Clerget. | think - | am not sure if that is exactly what | said, but | think
it -- the Committee -- it is up to the Committee whether it takes additional investigative
steps in this or in any other matter.

Mr. Schneider. Okay. Do you feel the Committee work is done?

Mr. Clerget. Itis not for me to say what | feel.

Mr. Schneider. Well, you did say that earlier. And | think that is --

Mr. Clerget. | may have misspoken.

Mr. Schneider. Okay. | think that is actually a good point. | agree with what

you said earlier. And my concern is, we are putting the cart in front of the horse, that
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we are, as my colleague Mr. Blumenauer said, we are being reckless with an issue that is
extremely important.

As Mr. Clerget noted, there is tax information. To say that the tax returns are
not here, | think, is disingenuous. And, I think it is critically important that we do all of
our work, that we corroborate the allegations that are being made here, before we make
any decision to release private information -- private tax information -- protected under
6103, for good reason, to the public.

i yield back.

Chairman Smith. Mr. Murphy is recognized.

Mr. Murphy. Thank you, Mr. Chairman, and thank you for holding this meeting
today.

Just a few technical questions, because | think we are still supposed to be asking
technical questions.

Who was in the room asking questions during the interview of Whistleblower 2?
Who were the people in the room?

Mr. Clerget. There were members of majority staff, minority staff, and Chairman
Smith participated in a portion of the interview of Whistleblower 2.

Mr. Murphy. Okay. Okay.

And | also need some clarification. Did the attorney of the second whistleblower
contact the Committee and ask the Committee to ask them to come in?

Mr. Clerget. The communication did not come from Whistleblower 2's counsel.

Mr. Murphy. Okay.

Maybe | can phrase that a little bit differently.  Did the Whistleblower No. 2,
through counsel, contact the Committee and ask that they be asked to testify?

Mr. Clerget. It appears that they wanted to be asked.
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Mr. Murphy. Okay. So they wanted to be asked. They just -- and so we asked
them. Thatis my understanding.

Mr. Clerget. Correct.

Mr. Murphy. ©Okay? Because that is -- there is a little difference in that.

fam not an attorney. | watched a bunch of "Matlock” when | was young. There
was not much to do in North Carolina during those days, so it was good to see
Andy Griffith do his thing.

Can you explain to me the course of events that happened that this was all
occurred?  In other words -- yeah, tell me how -- tell me how we got to where we were.

Mr. Clerget. So the Committee Chairman, Ranking Member, and --

Mr. Murphy. |-~

Mr. Clerget. -- chairs and ranking members of other committees -- sorry. Go
ahead.

Mr. Murphy. No, l am sorry. How did the fact that Hunter Biden's tax returns,
where he didn't pay taxes for years and years and years, how did that come about?
What was being looked for?

Mr. Clerget. You mean with regard to the --

Mr. Murphy. So, in other words, they weren't looking specifically at Hunter’s
returns. They were looking for something else.  And then something glaring came up.

Mr. Clerget. Whistleblower 2 testified that the investigation into Hunter Biden
spun off from another IRS investigation.

Mr. Murphy. Okay. Okay.

Another thing when | was reading the transcripts:  Am | correct in reading that
the FBI verified the authenticity of the Hunter Biden laptop in November of 2019 because

of Hunter Biden's Apple ID?
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Mr. Clerget. | believe that is what the whistleblower testified to.

Mr. Murphy. Okay. And | said, wow. You know, when they fought that and
said they weren't even sure, | think it was, like, 6 months ago, it was his.  But the FBI
verified that. And so it makes you guestion a little bit.

Can you -- I am not an attorney -- Can you explain to me what the phrase "statute
of limitations" means? Not "statue," as Cosmo Kramer would say, but "statute of
limitations.”

Mr. Clerget. Statute of limitations is essentially a time limit, a time period in
which a charge can be brought, the idea being that you typically can’t bring a charge
against someone for something 50 years ago, right?

And Congress has put into law certain limitations.  You know, if you identify a
crime within a certain time period, you can bring charges and pursue it, but you can't go
way back. And Congress and State legislatures have created those laws, and it puts a
limitation on the time in which a charge can be brought.

Mr. Murphy. So it is my understanding -- again, | am not a legal expert -- that if
an investigation is not started in a timely manner, the delay, delay, delay, delay could
basically run out somebody's statute of limitations.

Mr. Clerget. The statute of limitations can expire.

Mr. Murphy. Yeah. So -- okay.

Am | also correct -- and | just want to make sure this is correct for the
record -- that Whistleblower 2 recommended, for 5 years of tax evasion, muitiple felony
counts for tax evasion, for attempting to evade or defeat tax, wiliful failure to file tax
returns, supply information or pay taxes, and fraud or false statements?

Mr. Clerget. My understanding -- that is consistent with what the whistleblowers

testified that the --
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Mr. Murphy. Al right.
Mr. Clerget. -- IRS recommended. Yes.

Mr. Murphy. So that was in 2022, again, within the statute of limitations, so it
would be pushed on further.

One last question. Isn't the oversight of the IRS under the purview of Ways and
Means?

Mr. Clerget. Yes.

Mr. Murphy. Okay. So we have seen problems with the IRS, so it is absolutely
within the oversight of this committee -- purview of this committee to overlook the IRS?

Mr. Clerget. Yes.

Mr. Murphy.  All right.

Thank you, Mr. Chairman. | will yield back.

Chairman Smith. Ms. Moore is recognized.

Ms. Moore of Wisconsin. Thank you so much, Mr. Chairman.

And just let me say happy birthday to lots of people on this committee who should
be enjoying their birthday instead of being here today -- you, Mr. Chairman; Don Beyer;
Representative Michelle Steel; and Blake -- my cousin, Blake Moore.

Mr. Moore of Utah. Thank you, cuz.

Ms. Moore of Wisconsin. Thank you, Mr. Clerget. Am | saying your name

correctly?
Mr. Clerget. Itis a hard G, "Cler-get."

Ms. Moore of Wisconsin. Clerget. Thank you so much for being here. ldo

have a lot of questions.
I am very confused about the timeline. Whistleblower No. 2, on page 29, talked

about the slow-walking of the case. And | guess | just really want to put a timeline
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together, for my own information, about when it was perceived to be that the
slow-walking began and ended and who was in charge.

You know, the dates that | see start with January 2020 when Whistleblower No. 1
was assigned to the case. s that true?

Mr. Clerget. That is consistent with --

Ms. Moore of Wisconsin. Okay.

Mr. Clerget. -- his testimony, yes.

Ms. Moore of Wisconsin.  So, he was assigned.  And so, who was the President

at that time?
Mr. Clerget. On January 1, 2020?

Ms. Moore of Wisconsin. Yeah.

Mr. Clerget. That would be President Donald Trump.

Ms. Moore of Wisconsin. Yeah. President Donald Trump.

And so, who was the U.S. attorney at that time?
Mr. Clerget. The U.S. attorney in Delaware?

Ms. Moore of Wisconsin. In Delaware and the U.S. attorney of the United States.

Mr. Clerget. The Attorney General of the United States -- | believe there was an
Acting Attorney General on January 1, 2020.

Ms. Moore of Wisconsin. Okay. Good. And who was the U.S. attorney in

Delaware?
Mr. Clerget. | believe that was David Weiss at that time.

Ms. Moore of Wisconsin. David Weiss. And what is his political affiliation?

Mr. Clerget. | am not sure of his political affiliation.

Ms. Moore of Wisconsin. Okay. But who appointed him?

Mr. Clerget. President Trump.
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Ms. Moore of Wisconsin. President Trump appointed him. Okay. 1see.

All right.  So, Mr. Clerget, | am moving now to, like, April of 2020, where
Whistleblower No. 1 says that, you know, the case had sort of become ripe, but there
were concerns about it.  His opinion, | guess, was that April 2020, that that was just too
close to an election, that he was told that there were concerns regarding the proximity to
the 2020 election with regard to moving forward.

Am I understanding it right, his testimony?

Mr. Clerget. The Department of Justice has a policy that for a certain period of
time before an election they don't take actions that might influence an election. |
believe that time period is -- it was testified that it is 60 to 90 days before an election,

50 --

Ms. Moore of Wisconsin. Okay. So Whistleblower No. 1's concern was that the

case was kind of ripe in 2020 and that they should have pursued it at that point. Am|
reading that right -- am | understanding? | am trying to get this straight.

Mr. Clerget. That sounds consistent with my understanding. | am not sure
what page you are looking at, but that is generally consistent with my understanding.

Ms. Moore of Wisconsin. Okay. [ was looking at page 13.

Mr. Clerget. On Whistleblower No. 1?

Ms. Moore of Wisconsin. On Whistleblower No. 1. Just trying to figure out, just

for my own understanding. | didn't get a chance to read all this material, obviously, in
the SCIF, so | just want to make sure | understand.

Okay. And whose decision was it -- so { am looking now at--. There was a
decision being made. There was a decision on October 20, 2020, to properly pursue this
right after the election, but on page 24, Whistleblower No. 2 says, "Tax does not

approve.”
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Who was Tax? Was that a career employee or was it an appointee that did not
approve the case to go forward on October 20th, which obviously was right after the
election. "Taxdid not approve.” Who were they talking about?

Mr. Clerget. My understanding is that references to "Tax" are references to the
Department of Justice Tax Division.

Ms. Moore of Wisconsin, Yeah. And so, Bill Barr was in office until

December 23, 2020. And Commissioner Rettig was in office from October 1, 2018 to
2022.

Mr. Clerget, 1| apologize, | was thinking of January 1, 2021, there was an Acting.
It was Bill Barr on January 1, 2020.

Ms. Moore of Wisconsin. Okay. So "Tax,” who didn't approve it, that was also

an appointee of Donald Trump's. Am | right about that?
Mr. Clerget. 1amsorry. Who?

Ms. Moore of Wisconsin, Commissioner Rettig?

Mr. Clerget. Rettig? Yes.

Ms. Moore of Wisconsin. Okay.

There was a meeting after the election, on December 8, 2020. This was after the
election. And no movement was being made then either, right?

Mr. Clerget. My understanding of the testimony is that December 8th of 2020 is
what the whistieblowers referred to as their day of action.

Ms. Moore of Wisconsin. What happened on their day of action? Why didn'tit

happen?
Mr. Clerget. | don't want to characterize the testimony, but my understanding of
the testimony is that that is when they planned to conduct outward investigative

activities.
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Ms. Moore of Wisconsin. Okay. Buttheydidn'tdoit. Okay. So--

Chairman Smith. Ms. Moore, your time has expired.

Ms. Moore of Wisconsin. Oh, no, | don't think so, has it?

Chairman Smith. Itis 51 seconds over.

Ms. Moore of Wisconsin.  Can | reclaim the time that | spent wishing you a happy

birthday, sir?
Chairman Smith. That was about 30 seconds. That is why | gave you 51.

Ms. Moore of Wisconsin. Ali right. | yield back.

Chairman Smith. You are so kind, Ms. Moore.

To the birthday boy, we wish you a happy birthday. And, Mr. Moore, you are
next.

Mr. Moore of Utah. Thank you.

And thank you to the gentlewoman from Wisconsin for the birthday wishes, Itis
a fun day to share a birthday. You can look on Politico to see who else | share it with.

Mr. Clerget, | am confused at a few things. This seemed pretty straightforward,
cutand dry. This is information that should be released, should be shared, and we are
going through that process doing that today.

Coming in today, though, as | listened to the Ranking Member's opening
testimony and then subsequent statements and questions from the minority, it appears
that, as the Ranking Member said, we should not be impeding -- | don't have the exact
wording -- of an ongoing investigation, you should not be getting involved in this.

And then every other statement has been: Why didn't you do more
investigating? Why didn't you ask more questions? Why didn't you interview more
people? Why didn't you take a more thorough view and do more corroboration?

Is that accurate from what has transpired on today's hearing so far, from your
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perspective?

Mr. Clerget. That is consistent with what | heard from members of the
committee,

Mr. Moore of Utah. Okay.

So our Democratic colleagues seem very excited about adding on a whole host of
interviews on this matter before we vote whether or not to make this public, correct?
That is what we are doing, is we are voting on whether or not to make this public.

Mr. Clerget. Toreport it to the full House of Representatives.

Mr. Moore of Utah. Report it to the House of Representatives and going public
from that.

Mr. Clerget. Yes.

Mr. Moore of Utah. How many interviews did the Democrats hold before
releasing -- and | wasn't on committee at that time -- How many interviews did the
Democrats hold before releasing President Trump's tax returns?

Mr. Clerget. | am not aware of any transcribed interviews.

Mr. Moore of Utah. Were there any bipartisan interviews done at that time?

Mr. Clerget. | am not aware of any bipartisan transcribed interviews.

Mr. Moore of Utah. Were there any interviews of IRS personnel done at that
time?

Mr. Clerget. Not that | am aware of.

Mr. Moore of Utah. You are not aware of any interviews at all?

Mr. Clerget. No.

Mr. Moore of Utah. Were you on Committee at that time? Were you involved?

Mr. Clerget. 1 joined the committee in May of 2019.

Mr. Moore of Utah. So yes?
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Mr. Clerget. Sovyes.

Mr. Moore of Utah. How long did Republican and Democrat staff spend in
bipartisan interviews with these whistleblowers?

Mr. Clerget. A total of approximately 14 hours across the two interviews.

Mr. Moore of Utah. So your understanding, as the technical witness today, is
that you don't recall any interviews done with respect to this process just a short time
ago -- and, again, | wasn't on committee at that time -- and significantly more hours done
in this case. Is that correct?

Mr. Clerget. Yeah. And, just to be clear, | recall a briefing from the IRS, in the
context of what was done last year, but no recollection of any transcribed interviews,
depositions, and so on.

Mr. Moore of Utah., After those 14 hours that minority counsel had been
involved in those interviews, how many additional interviews have they requested to do
on this matter?

Mr. Clerget. 1 am not aware of any additional requests for interviews on this
matter.

Mr. Moore of Utah. What was part of the majority at that time, in the 117th
Congress, what was part of their major legislative initiative when they had budget
reconciliation to pass bills down party line vote?

What was part of their -- there was one -- this is not a technical question, so | will
ask it in maybe a technical way.

Was funding an additional $80 billion to the IRS, with 87,000 IRS agents, was that
part of the Democrats' major legislative agenda in the last Congress?

Mr. Clerget. 1don't want to speak for the --

Mr. Moore of Utah. For the majority -- did they pass a bill --
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Mr. Clerget. VYes.

Mr. Moore of Utah. -- to do that through the inflation Reduction Act?

Mr. Clerget. Yes.

Mr. Moore of Utah. Primarily to go after individuals that are cheating the tax
system and not paying taxes, correct? s that part of that legislative approach?

Mr. Clerget. My understanding is that that was part of that approach, yes.

Mr. Moore of Utah. | was privy to a lot of those conversations, and it was.

And it just doesn't feel like there is the same rigor, that if there are claims that
somebody had received $8.3 million from foreign entities as the son of the former Vice
President and current President for several years, to completely -- so 8.3 and
approximately 2.2, that is what these allegations state.

That seems like someone is trying to cheat the tax system and could potentially
be -- we could dig into this and want to know more about this. Is that correct?

Mr. Clerget. | think that is a fair assessment.

Mr. Moore of Utah. It just -- it is hard to really follow this.

There were no interviews done, to your understanding and to my understanding.
And their heavy criticism is that 14 hours interviewing two different individuals, that -- |
don't think there is a real claim that these aren't very credible individuals and
whistleblowers -- and that that is the criticism?

Itis just -- it is hard to understand. But i guess | haven’t been around long
enough to really get how, you know, all of this partisan nature works.

And i just hope that we can, you know, get to the bottom of this, have this
information available. Because there is an ongoing investigation, and this shouid
be -- not only the House of Representatives, the American public need to understand that

these are legitimate potential claims, and we need to flesh this out.
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So I thank you, and | yield back.

Chairman Smith. Mr. Beyer is recognized.

Mr. Beyer. Mr. Chairman, thank you very much.

Mr. Clerget, thank you for being patient with us today.

Were you part of the discussion, were you on minority staff at the time as counsel,
during the 6103 discussions of President Trump's returns?

Mr. Clerget. | joined the committee in May 2019, and so | was part of discussions
from that time forward, as oversight counsel for, at the time, minority staff.

Mr. Beyer. |just wanted to address my friend Mr. Kelly's concerns about equal
time for minority and majority counsel. And he made the good point that minority
counsel had many hours to discuss these things with the two whistleblowers.

Did your minority counsel have the same opportunity when we were discussing
the Trump tax returns?

Mr. Clerget. | am not aware of any whistleblowers related to the Trump tax
returns.

Mr. Beyer. But!lam trying to look at where the double standard was that he was
referring to. | assume that minority was treated fairly in that process also?

Mr. Clerget. | think that the minority in this instance has received more notice
and more information than the minority received during that period of time.

Mr. Beyer. It has certainly been my experience that, with Chairman Neal's
leadership, we always tried to treat the minority with great respect and inclusion.

Number one, | want to say | appreciate the role of whistleblowers. | think they
are a very important part of an open and transparent government process and respect
the fact that they have come forward.

The criminal behavior of Hunter Biden -- clearly, | think Ranking Member Neal
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made the point that this is a criminal matter and not before us. But, what is before us is
oversight of the IRS,  The thing that is particularly concerning is the allegation that
somehow Commissioner Werfel has lied about the retaliation.

On the retaliation, we have heard from the two whistleblowers. Have we heard
any defense on the retaliation from the IRS yet, from Werfel.

Mr. Clerget. Included in the materials before you is a letter from
Commissioner Werfe! to Chairman Smith and copied to Ranking Member Neal.

Mr. Beyer. And, in reading that, they decided that the most circumspect thing to
do, | assume, Mr. Clerget, was to turn it over to TIGTA, to the Department of Justice, to
the inspector general; that they wanted to follow a process as carefully as possible, with
many, many iterations; that they want to make sure there is no paying back of these IRS
whistleblowers; and that, if there is, they wanted it to be fully explored.

There is no suggestion from the IRS leadership or the DOJ leadership that they
don't want this explored, is there?

Mr. Clerget. lamsorry. Can you repeat the question? There is no indication?

Mr. Beyer. Everything that | read here suggests that the IRS had made a referral
to TIGTA. They submitted a referral to the DOJ Inspector General. "We will fully
cooperate with any inquiry.” "The IRS Commissioner, in particular, ensures that

whistleblowers are supported and protected.” “... necessary corrective measures."
"... seriously its obligations to support whistleblowers."”

So, essentially, what we would do if we release this is to release the allegation
from the whistleblowers that they have been retaliated against, without any defense,
without any explanation of whether they were retaliated against.

For example, is there any indication that they were demoted, that they lost their

income, that they were forced to move, that they were forced out of the IRS? Or is the
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greatest allegation that he didn't get a promotion that he thought he deserved?

Mr. Clerget. The allegation regarding the promotion is one of the allegations.
The other major one is that they allege that they were removed from this investigation,
which is a change in their job responsibilities.

Mr. Beyer. At the same time that the investigation was elevated to a different
level, to a different team, as they turned it over to DOJ.

I don't know, maybe the allegation is correct.  All | am saying is that we don't
have the answer to that. There is no feedback on why this allegation may not, in fact, be
true.

Correct?

Mr. Clerget. There is no feedback -- sorry. What is the question?

Mr. Beyer. [ think it was a pretty easy question, that right now we are only
hearing one side of the story. Is that not true?

Mr. Clerget. | think there is a letter from Commissioner Werfel in the materials
before you here.

Mr. Beyer. Who doesn't intend to address it. He said that they referred it to
the appropriate authorities in the Inspector General's Office, TIGTA, the Department of
Justice. So, they have not answered it. They simply said that they are going to make
sure that it is elevated to the proper place to answer.

Mr. Clerget. Agencies can pursue investigations in the form that they choose, as
can Congress, which has a serious oversight responsibility.

Mr. Beyer. Yeah. And my only concern is, we are going to hear these
allegations that they have been retaliated against, but we are not going to hear the
defense of those allegations.

And, with that, | yield back.
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Chairman Smith. Mrs. Miller is recognized.

Mrs. Miller. Thank you, Mr. Chairman.

And thank you, Mr. Clerget.

The world is full of many, many people with many types of personalities.
Obviously, { am not an attorney. | am not a wordsmith. 1 can't create pictures with
words or twist words into places that | want themto be. lamnota CPA. Thereare
numbers guys, and they deal with numbers all the time. That is what we expect out of
the IRS.

1 have held many different types of jobs throughout my life. 1 have dealt with
numbers. But when [ became a business owner, | went to the vo-tech and took a course
in bookkeeping, because | wanted to make sure that what | was doing was right, so that |
could then turn it over to the CPA, so that then, whatever moved forward, | knew | was
doing the right thing.

| have had experience with children throughout my life, and what | know that |
hear from the time they are little, through adulthood, to everyone sitting in this room, is
they just want things to be fair. The number of times | have heard, "That just isn't fair.
We want fairness."

So, if you have these numbers people dealing with numbers, numbers, numbers,
numbers, and something isn't right, doesn't look right, they begin to questionit. So then
they try and verify, is this right now? [tis? [tisn't? So they go to the people above
them, and they kind of get kind of pushed off to the side or whatever. That innate
feeling of fairness kicks in.  And so that, | believe, is what has brought this forward, is
just human nature of, "This isn't right. This isn't fair."

Mr. Panetta, Mr. Schneider, several have said that Congress has more work to do

to get to the bottom of all of these alleged wrongdoings. |agree with that. Thisisa
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crucial first step -- a crucial first step.

Are there any other means by which these whistleblower charges can be brought
to light?

Mr. Clerget. Because the information contains tax information, this is a process
by which it can be reported to the full House.

Mrs. Miller. So our committee has more work to do, including legislation to
prevent these abuses from ever happening again. | think other committees will do the
same.

{ would like to yield some time to Mr. Hern.

Mr. Hern. Thank you.

Just clarity on this issue because | am still -- | am not an attorney -- so now we are
being criticized, you are being criticized, this task being criticized for contacting a
corroborating witness, Whistleblower 2, to see if they wanted to offer anything, and they
came in.

Did minority staff object to Whistleblower 2 being contacted, or the attorney, or
however that contact was made, and that person coming in and spending the 7 hours
talking to them to corroborate Whistleblower 1?

Mr. Clerget. Not that | am aware of.

Mr. Hern. Not anytime, not during the process -- because they were fully
apprised of how this process went through, right? | mean, Whistleblower 2 didn't walk
up or send an email saying, " want to talk." So, they knew that you all had contacted
this person that has been redacted because you wanted to corroborate what
Whistleblower 1 was saying?

Mr. Clerget. Yes. And, as we discussed earlier, Whistleblower 2 essentially

wanted to be asked to come forward, and given the status of whistleblowers and the risks
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they take, that is somewhat understandable.

Mr. Hern. Did any of the other -- | haven't counted them up, but let's say, | think

one of my colleagues said 50 witnesses -- Did any of them contact you and say, "l want to
come in"?

Mr. Clerget. No.

Mr. Hern. So nobody contacted you like Whistleblower 2 did? | don't want to
ask you to --

Mr. Clerget. We have not had other whistleblowers come forward on this
matter, as of yet.

Mr. Hern. Okay. Okay. And !just want to confirm for the record one more
time, minority staff never asked to have any of those other mentioned names in the
transcripts for 14 hours, never asked to have any of them come in?

Mr. Clerget. | am not aware of any of those requests.

Mr. Hern. Thankyou. 1yield back to the gentlelady.

Mrs. Miller. 1yield back.

Chairman Smith. Ms. Chu is recognized.

Ms, Chu, Mr. Clerget, | would like to ask questions about the accuracy of witness
2's testimony. During the interview, the second witness stated that, in early 2019, he
was told, quote, that William Barr made the decision to join two investigations together,
unquote. Those investigations were this case and another case opened by DOJ earlier
this year.

When asked how this decision was communicated to him, he replied that it came
from his supervisor at the time.

However, he recently filed a supplemental statement that, quote, on further

reflection, Mr. X cannot definitively state that his then supervisor said that the
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Department of Justice official directing the merger of the cases was Attorney General
Barr, ungquote.

Mr. Clerget, are you aware of the letter from witness 2's counsel dated June 19th?

Mr. Clerget.  Yes.

Ms. Chu. Of course, this is witness 2's supplemental testimony that casts doubt
on his memory with respect to a very important piece of information.

Given that witness 2 has already recanted a portion of his earlier testimony,
shouldn't the committee consider further whether the remainder of his testimony is
reliable?

Mr. Clerget. Whistleblowers and any witnesses that sit for transcribed
interviews and are subject to cross-examination, which both of these whistleblowers
voluntarily subjected themselves 1o, it is a difficult process. It is not enjoyable for a
witness to be questioned for hours, and that is why we always give witnesses the
opportunity to review the transcript afterwards, make any clarifications, correct any
mistakes or lapses in memory, et cetera, and that is my understanding of what this letter
is seeking to do.

Ms. Chu. So are you saying that there could be even more things that are
inaccurate with regard to witnesses 2's testimony? You are saying that it is 7 hours; they
gettired. |getthe idea.

Mr. Clerget. There aren't any that | am aware of, but of course people can make
mistakes, that is possible.

Ms. Chu. Well, he was interviewed on June 1st. Only 18 days later, on June
19th, he recanted a portion of his testimony. That casts doubt on the accuracy of his
testimony.

Now you are saying that witness 1's testimony is credible because of witness 2,



89

75

but if witness 2 lacks accuracy, then | would suggest that more interviews need to be
done to corroborate his testimony already of which the witness has represented he
cannot now recall with any clarity.

And, with that, | yield back.

Chairman Smith, Mrs. Steel is recognized.

Mrs. Steel. Thank you, Mr. Chairman.

| am not an attorney, but I have been living with one for the last few decades, and,
you know, | just want to ask because the other side of the aisle -- that it is a sham private
citizens or allegations.  Are there any tax returns or tax forms for Members today?

Mr. Clerget. Tax forms are not included in the materials before the committee.

Mrs. Steel. Precisely. Is the committee voting to push an individual's tax

returns into the public square?

Mr. Clerget. Tax returns, no.

Mrs. Steel. Thank you. Isn't it true that the tax information in these transcripts
relates to the alleged tax crimes that have been overlooked by DOJ?

Mr. Clerget. That would be consistent with the testimony of the whistleblowers.

Mrs. Steel.  So that is exactly what we are doing here. And it is really
interesting on the other side of aisle because, last year, some of the hearings, one of the
other-side-of-aisle members said: | have no doubt that people in this room also share
the same desire to get the truth and to make sure that every citizen in this country feels
that nobody is above the law.

You know what, what we are doing here is the public has to know the truth.
That is what we are discussing here.

So, Mr. Chairman, | am going to yield back, but, you know, | just really want to

know -- it is not just me, but every citizens in the country have to know -- nobody is above
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the law, and everybody has to know the truth, That is what we are doing here in this
hearing. Thank you.

Chairman Smith. Thank you.

Mr. Kildee?

Mr. Kildee. Thank you, Mr. Chairman. |intend to yield to Mr. Schneider, but |
did have one question that is just a curiosity that | can't ignore, and that is that you have
made reference several times to the conditions under which Whistleblower 2 came to
provide testimony.

And the specific reference was that information came to the majority, to the
Committee, indicating a willingness or an interest in testifying. Who did that come
from?

Mr. Clerget. | believe counsel for Whistleblower 1.

Mr. Schneider. Okay. That helps because that clarifies what | think wasn't
answered before, and that is who initiated the interaction. And it appeared to me that
you had previously said that it was the committee that initiated the interaction, and | just
want to make sure that there is clarity on that point.

{ won't repeat all the questions that | share with my colieagues, although perhaps
Mr. Schneider will, and in that vein, | will yield to him.

Mr. Schneider. Thankyou. And more just a clarification than a question.

Mr. Clerget, when we are asking about -- | will use the words | use - did
Whistleblower 2 volunteer -- or voluntarily appear, we are not questioning the decision to
interview Whistleblower 2, are we?

Mr. Clerget. 1don't know if you are.

Mr. Schneider. 1am not, and | don't think anyone is, but it is how you are

characterizing the interview.
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As | said, | am an engineer. Numbers come naturally. My dad wasa CPA. ltis
in my blood.

But what you are saying is -- again, the words, you are trying to characterize, and
you are being very careful with the way you use these words -- that Whistleblower 2
volunteered. Hedidn't. He came here at the request of the committee, which, as my
colleague just showed, came through information from the attorney for Whistleblower 1
to the committee, who then reached out to Whistleblower 2.

All | am asking for is that we are clear on how we characterize Whistleblower 2,
the testimony he provided is here in the book. But, to even to say he was a
whistleblower, it was not him raising his hand and saying, "l have got something to tell
you"; it was the committee reaching out and saying: We understand you have some
information.

And, he has made a very specific plea: | don't want it to be public.

We should respect that. But, we should also be respectful in how we
characterize his appearance before the committee. He didn't volunteer, but it was
voluntary.

Mr. Clerget. -

Mr. Schneider. | yield back.

Chairman Smith. Ms, Malliotakis is recognized.

Ms. Maliiotakis. Thank you very much.

! had a couple of questions regarding the Whistleblower 1 testimony. On page
41, there is an exhibit 2, and that was the conclusion and the recommendation, and he
signed as special agent -- he approved it actually. He approved the special agent's
conclusion and recommendation for prosecution, that was based on the facts that RHB,

who in this case would be Hunter Biden, be prosecuted under the provisions of title 26,
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U.S. Code, for the tax years 2014, 2018, 2019, and then also under the provisions of title
26, U.S. Code, section 7203, for the years 2015, 2016, 2017, 2018, and 2019.

Then it says that a draft of this recommendation was given to the DOJ tax senior
attorney Mark Daly, as well as the assistant U.S. attorney, Lesley Wolf. They both
reviewed it, and they agreed with the prosecution recommendation of the cited charges.

It then says, at that point -- and that was January 27th of 2022 -- after they both
agreed with the recommendations in the report, it was sent to a panel at the national
office who agreed with the line -- it was sent to a line attorney, then a panel at the
national office where they both concur.

But then it was sent up to their two top people at the CT counsel.  They sent it
back to the line attorney and told her to change it to nonconcur.  Right? Is that
accurate?

Mr. Clerget. That is consistent with my understanding of the testimony.

Ms. Malliotakis. Okay. And did the whistleblower say that it was an odd thing
that they would go back and say to change the report?

Mr. Clerget. | believe the whistleblowers testified that that was unusual.

Ms. Malliotakis. Okay. Then the report goes to the Department of Justice
Tax Division on February 25th of 2022, and he said he had yet to see an approval, a
discretion, or a declination.  So it seems that it was sat on by somebody over at the DOJ.

Now, what is interesting, though, is that this was an 85-page report with the
recommendation, but what | find interesting is the next paragraph where he says all the
evidence that they had -- and it was something like, he said, up to 10,000 pages of
evidence and documents to support their recommendation for these charges -- is that
correct, my understanding?

Mr. Clerget. | believe that is consistent with the testimony.
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Ms. Malliotakis. Okay. And did Whistleblower 2 speak to any of this?

Mr. Clerget. The transcripts speak for themselves. | can't recall whether
Whistleblower 2 had insight into this specific point. | would have to check.

Ms. Malliotakis. Okay. Did any whistleblower indicate, when it is sent over to
the Department of Justice Tax Division, waiting for approval, discretion, or declination,
how long that process usually is?

Mr. Clerget. | believe there was a discussion of the timeframe, but | don't recall
the specific timeframe off the top of my head.

Ms. Malliotakis. Okay. Thank you very much.

Chairman Smith. Mr. Doggett is recognized.

Mr. Doggett. Thank you, Mr. Chairman. Mr. Chairman, the allegations you
made at the beginning of this hearing are very troubling.  Indeed, | would say alarming.
I don't have any interest in defending Hunter Biden. His conduct is reprehensible, and
he has admitted his criminal misconduct, and | certainly am not willing to acquiesce in any
retaliation against whistleblowers.

| have a somewhat more expansive view myself than some members of the
committee of 6103 and the ability of this committee to use it in performing its oversight
responsibilities, and so | come to this with a pretty open mind.

Mr. Clerget, as | understand it, you are the staff director of the Oversight
Committee.

Mr. Clerget. Oversight Subcommittee, yes, sir.

Mr. Doggett. Yes, sir.  And as such, you have been the lead staff person on this
investigation?

Mr. Clerget. Yes.

Mr. Doggett. And really kind of the expert onit? You know more than any
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other staff member about what has been going on in this investigation?

Mr. Clerget. We have some pretty impressive staff members that know quite a
lot about this.

Mr. Doggett. But you are the leader, right?

Mr. Clerget. Yes.

Mr. Doggett. And you will recali if you look back at the work this committee did
with reference to President Trump's tax returns, that included in what was released to
the public, was a piece of legislation that was ultimately passed into law under leadership
of Chairman Neal.

Mr. Clerget. 1 recall that piece of legislation.

Mr. Doggett. As a part of this investigation, have you included any legislation?

Mr. Clerget. No. There is no legislation included at this time.

Mr. Doggett. And as the expert and the staff director on Oversight, have you
recommended any legislation to be considered in connection with this investigation?

Mr. Clerget. Notin a formal way. We have discussed potential legislative fixes,
yes.

Mr. Doggett. All right, Well, you made reference to legislative purpose at the
very conclusion of your opening statement. Have you, to date, identified any legisiative
purpose for the release of these documents?

Mr. Clerget. | believe there are a number of legisiative --

Mr. Doggett. What are those?

Mr. Clerget. -- activities that the committee could consider as it proceeds with its
oversight work.

Mr. Doggett. There are none that you have recommended to date?

Mr. Clerget. Notin aformal -



95

81

Mr. Doggett. Yes, sir.  And there is no legislative purpose stated with reference
to any of these documents, is there?

Mr. Clerget. Stated where?

Mr. Doggett. You have not included in what you propose to release, any
recommendations of a legislative purpose that will be accomplished by releasing them?

Mr. Clerget. 1 don't believe a legislative purpose requires a recommendation of
specific text of a bill.

Mr. Doggett. | am just asking if you made one, and the answer is no.

Mr. Clerget. Not as of yet.

Chairman Smith. He would not be the one to make one. It would be --

Mr. Doggett. Well, he is the expert.

Chairman Smith. For technical questions.

Mr. Doggett.  As far as accountability is concerned, on the whistleblower
charges, isn't a referral to the inspector general the normal way that such whistieblower
retaliation issues are investigated?

Mr. Clerget. 1 think that is one of the ways that whistleblower retaliation issues
are investigated.

Mr. Doggett. As far as the accountability of Mr. Biden, | would place in the
record a letter from the Trump-appointed U.S. attorney David Weiss' office from the day
before yesterday to the district clerk, noting that charges had been filed with regard to
these -- this tax misconduct and one other issue -- two counts in an information, in the
United States Court in Delaware, and ask that that be made part of the record.

Chairman Smith. Without objection.

[The information follows:]
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Case 1:23-cr-00061-UNA Document 1 Filed 06/20/23 Page 1 of 1 PageiD #: 1

U.S. Department of Justice
United States Attorney's Office
District of Delaware

The Hercules Building

1313 N, Markei Street, Suite 300

P. 0. Box 2046 {302) 573-6277
Wilmington. Delaware 19899-2046 FAX(302) 573-6228

June 20, 2023

By Email

Mr. Keith Kincaid

U.S. District Court Clerk’s Office (0 \ r\)
U.S. District Court - -

844 King Street C’ K Z’ % % /)f
Wilmington, Delaware 19801

Re: Robert Hunter Biden
Dear Mr. Kincaid:

Enclosed, please find two Informations to be docketed in criminal matters involving
the above-referenced defendant. The first Information charges the defendant with tax
offenses-—namely, two counts of willful failure to pay federal income tax, in violation of 26
U.S.C. § 7203. The defendant has agreed to plead guilty to both counts of the tax Information.
The second Information charges the defendant with a firearm offense—namely, one count of
possession of a firearm by a person who is an unlawful user of or addicted to a controlled
substance, in violation of 18 U.S.C. §§ 922(g)(3) and 924(a)(2) (2018). The defendant has
agreed to enter a Pretrial Diversion Agreement with respect to the firearm Information.

The defendant is represented by Christopher J. Clark. The parties jointly request that
the Court schedule a consolidated Initial Appearance on the firearm Information and an Initial
Appearance and Change of Plea Hearing on the tax Information charges. Original, executed
copies of the Memorandum of Plea Agreement related to the tax Information, and the Pretrial
Diversion Agreement related to the firearm Information, will be submitted at or in advance of
the Hearing.

Respectfully submitted,

DAVID C. WEISS
United States Attorney

Jun o0 o0 By: —@ / M\“’

Leo’). Wise /
e e e Derek E. Hines
R Special Assistant United States Attorneys
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Benjamin L. Wallace
Assistant United States Attorney

Enclosures
CC: Christopher J. Clark
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Mr. Doggett. And, as | look through the documents, | see that around about
page 93, Mr. Shapley indicated that there were a couple years that he would himself not
prosecute, but | believe 2017 and 2018 were years that he thought that there were
violations that should be prosecuted.

Are 2017 and 2018 the principal years here that the whistleblower said
prosecution should occur for misconduct by Hunter Biden?

Mr. Clerget. They were included in the charges that were recommended. |am
not sure whether they were the principal years, but the years were 2014 to 2019 that -

Mr. Doggett. Yes. Well, in his testimony that you have there, he said he
wouldn't prosecute 2014, that that was too old, and 2015 was not, in his words, a huge
problem, and 2017 and 2018 were the focus years, | believe.

Mr. Clerget. What page of the transcript are you referring to?

Mr. Doggett. Well, | am referring to his comments on page 93 about 2014 and
2015, and if you continue on, he complains about 2017 and 2018, which appear to be the
principal charges here.

Mr. Clerget. The documents speak for themselves. 2014 was included in the
charges recommended.

Mr. Doggett. One of the documents that speaks for itself is the fact that
Hunter Biden, earlier this week, pled guilty to the very things that the whistleblowers
were complaining about.

Mr. Clerget. | don't believe he pled guiity to all the charges recommended by the
IRS.

Mr. Doggett. With regard to years 2017 and 2018, he certainly did. And | want
to also offer in the record --

Chairman Smith. Mr. Doggett, your time has expired.
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Mr. Doggett. All right.

Chairman Smith. Mr. Carey, you are recognized.

Mr. Carey. Thank you, Mr. Chairman.

Mr. Clerget, just a couple items that | wanted to ask. Reading through the
testimony, these whistleblowers were career IRS employees. Did they have any party
affiliation whatsoever?

Mr. Clerget. | believe that Whistleblower 1 stated that he was a registered
Repubilican, and Whistleblower 2 identified himself as a Democrat.

Mr. Carey. Am | correct to say that, in reading through the testimony, neither
were very politically active?

Mr. Clerget. Both testified that they were not politically active.

Mr. Carey. Okay. Also, in the back-and-forth on Whistleblower 2, it kind of
reminded me of the old Abbott and Costello, who's on first, what is on second, from some
of my colleagues. However Whistleblower 2 told that he wanted to -- or he had
information, you would have to ask. If you were to have asked him, could he have just
said no?

Mr. Clerget. Thatis correct. He appeared voluntarily before the committee.

Mr. Carey. Okay. There were a couple items within the letter from Mr. Werfel,
you know, that | fundamentally agree with, that he said that we have got to make sure
that presumed innocent until charged and proven guilty, receive due process, impartial
treatment before the courts of law.

Actually, many of the things | do agree with, but then there was -- he makes a
comment in here that said that, during a meeting -- because there is a lot of people asking
about why we are not asking a lot of other questions.

But he makes the statement: And you asked us for the names of the IRS
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personnel who have potentially relevant information about allegations of retaliation with
respect to this employee. For reasons we discuss above, | do think not think it is
appropriate for the IRS management to get ahead of the independent investigation.

Was this ommittee asked for some information on the names that the
whistleblowers had mentioned?

Mr. Clerget. Was this committee asked? Sorry, can you repeat?

Mr. Carey. Or was Committee staff asked -- did they ask the question to the IRS
about some of the names that were in the document? Because he states that we --

Mr. Clerget. | believe Chairman Smith asked him who were the individuals
involved, yes.

Mr. Carey. Okay. And then, also lastly, there was a document that went out
that looks to be roughly -- | am not sure when it was, through the IRS, that kind of goes
through the -- if you have a whistleblower complaint, encourage employees on the way
that the IRS would like them to report.

Was there any mention that they could go through a whistleblower hotline
through Congress?

Mr. Clerget. No, sir.

Mr. Carey. |yield back, Mr. Chairman.

Chairman Smith. Mr. Davis is recognized.

Mr. Davis. Thank you, Mr. Chairman, and | associate my comments with those of
the Ranking Member, Mr. Neal, and yield the balance of my time to Mr. Doggett.

Mr. Doggett. Well, thank you, and just continuing, Mr. Biden pled guilty to the
very charges that the whistleblowers were talking about.

| think there is also another important aspect of this that needs to be put in the

record. And | will be asking unanimous consent to include a letter that was sent to
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[The information follows:]
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U.S. Department of Justice

United States Attorney s Office

District of Delaware

Hercules Plaza

1313 North Markei Street (302) 373-6277

P.O. Box 2046 FAX (302) 573-6220
Wihmington, Delaware 19899-2046

June 7, 2023

The Honorable Jim Jordan
Chairman

Committee on the Judiciary
U.S. House of Representatives
Washington, D.C. 20515

Dear Chairman Jordan:

Your May 25t% letter to Attorney General Garland was forwarded to me, with a
request that I respond on behalf of the Department.

While your letter does not specify by name the ongoing investigation that is the
subject of the Committee’s oversight, its content suggests your inquiry is related to an
investigation in my District. If my assumption is correct, I want to make clear that, as
the Attorney General has stated, I have been granted ultimate authority over this
matter, including responsibility for deciding where, when, and whether to file charges
and for making decisions necessary to preserve the integrity of the prosecution,
consistent with federal law, the Principles of Federal Prosecution, and Departmental
regulations.

Your letter references recently-announced staffing determinations in the matter and
the Committee’s concern that those decisions intersect with whistleblower protections.
1 agree wholeheartedly that whistleblowers play an integral role in promoting both civil
servant accountability and good government practices. Federal law protects
whistleblowers from retaliation, as well it should.

The information sought by the Committee concerns an open matter about which the
Department is not at liberty to respond. As then-Deputy Attorney General Rod
Rosenstein wrote in 2018 in response to a request for information from the Honorable
Charles Grassley, Chairman of the Senate Committee on the Judiciary:

Congressional inquiries during the pendency of a matter pose an inherent
threat to the integrity of the Department’s law enforcerent and litigation
functions. Such inguiries inescapably create the risk that the public and
the courts will perceive undue political and Congressional influence over
law enforcement and litigation decisions. Such inquirics also often seek
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records and other information that our responsibilities for these matters
preclude us from disclosing.!

Accordingly, and consistent with longstanding Department of Justice policy and
practice,?2 1 must respectfully decline the Committee’s request for documents and
information at this time to protect confidential law enforcement information from
disclosure.

This response fully recognizes that the Committee’s oversight efforts are an
important part of its legislative process. As then-Assistant Attorney General Robert
Raben noted in 2000:

Congressional committees need to gather information about how statutes
are applied and funds are spent so that they can assess whether additional
legislation is necessary either to rectify practical problems in current law
or to address problems not covered by current law. By helping Congress be
better informed when it makes legislative decisions, oversight promotes the
accountability of government.?

Across administrations, therefore, the Department’s policy has been to:

... comply with Congressional requests for information to the fullest extent
consistent with the constitutional and statutory obligations of the
Executive Branch[.] [Tlhe Department’s goal in all cases is to satisfy
legitimate legislative interests while protecting Executive Branch
confidentiality interests.4

The confidentiality interests implicated by the Committee’s instant request include
legally protected materials (including grand jury information, protected by Rule 6(e) of
the Federal Rules of Criminal Procedure, and taxpayer information, protected by 26
U.S.C. Section 6103); information the disclosure of which might compromise open
criminal investigations or prosecutions or constitute an unnecessary invasion of privacy;

! Letter from Deputy Attorney General Rod Rosenstein to Hon. Charles Grassley, Chairman, Committee on
the Judiciary, U.S. Senate, at 10 (June 27, 2018) guoting Robert Raben, Assistant Attorney General, “DOJ
View Letters on Subcommittee on Rules and Organization of the House testimony on ‘Cooperation, Comity,
and Confrontation: Congressional Oversight of the Executive Branch,” July 15, 1999, qvailable at
https://www justice.gov/media/962176/d1%7inline (last accessed June 2, 2023).

2 See Congressional Requests for Information from Inspectors General Concerning Open Criminal
Investigations, Memorandum Opinion for the Chairman Investigations/Law Enforcement Committee
President’s Council on Integrity and Efficiency, March 24, 1989, auailable at
https:/fwww.justice.gov/file/2418 l/download (last accessed June 2, 2023).

*Letter from Assistant Attorney General Robert Raben to The Honorable John Linder, Chairman,
Subcommittee on Rules and Organization of the House, Committee on Rules, House of Representatives, at 2
(January 27, 2000}, available af https://www.justice.gov/sites/default/files/oip/legacy/2014/07/23/linder pdf (last
accessed June 2, 2023).

171d. at 2.
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and, just as importantly here, pre-decisional deliberative communications. By way of
illustration, the Department has a broad confidentiality interest in protecting materials
that reflect its internal deliberative process, at least to ensure that Departmental
litigation decisions are products of independent legal and factual assessments, free from
external political influences. Here, any documents or information responsive to the
Committee’s request would fall within deliberative communications regarding an
ongoing criminal investigation.

As then-Deputy Attorney General Rosenstein recognized:

We cannot fulfill requests that would compromise the independence and
integrity of investigations ... or create the appearance of political
interference. We need to follow the rules. It is important for the
Department of Justice to follow established policies and procedures,
especially when the stakes are high.®

I share then-Deputy Attorney General Rosenstein’s “commitment to the
Department’s longstanding traditions, [which] carries with it an obligation to ensure
that we keep pending law enforcement matters separate from the sphere of politics and
that there be no perception that our law enforcement decisions are influenced by partisan
politics or presgsure from legislators.”¢ Here, that requires that I respectfully protect
from disclosure the confidential law enforcement information the Committee seeks. My
ongoing work would be “seriously prejudiced by the revelation of the direction of [the
matter], information about evidence obtained, and assessments of the strengths and
weaknesses of various aspects of [the matter].”7

In February 2021, I was asked to remain as United States Attorney for the District
of Delaware to continue my oversight of the matter. Since that time, I have fulfilled my
responsibilities, consistent with Department practices and procedures, and will continue
to do so. Throughout my tenure as U.S. Attorney my decisions have been made-- and
with respect to the matter must be made-- without reference to political considerations.

Sincerely, ~

avid C. Weiss
United States Attorney

cc: The Honorable Jerrold L. Nadler, Ranking Member

s Letter‘fﬁmm Deputy Attorney General Rod Rosenstein to Hon. Charles Grassiey, Chairman, Committee on
the Judiciary, U.S. Senate, at 6, available at https://www.justice.gov/media/962176/di?inline (last accessed June 2,
2023).

SHd. at 7.

THd. at 4.
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Mr. Doggett. And | just want to read into the record a sharp part of that letter.
He says, while your letter does not specify by name the ongoing investigation and subject
of the committee's oversight, its content suggest your inquiry is related to investigation in
my district.  If my assumption is correct, | want to make clear that as the Attorney
General has stated, | have been granted ultimate authority over this matter, including
responsibility for deciding where, when, and whether to file charges and for making
decisions necessary to preserve the integrity of the prosecution consistent with Federal
law, the principles of Federal prosecution, and departmental regulations.

So, | assume that if there is any sweetheart deal, the sweetheart was the
Trump-appointed U.S. attorney in Delaware. He proceeds, in this 3-page letter, the full
copy of which will be made a part of the record, he quotes:  As then-Deputy Attorney
General Rosenstein recognized, we cannot fulfill requests that would compromise the
independence and integrity of investigations or create the appearance of political
interference. | share then-Deputy Attorney General Rosenstein's commitment to the
Department's long-standing traditions, which carries with it an obligation to ensure that
we keep pending law enforcement matters separate from the sphere of politics and that
there be no perception that our law enforcement decisions are influenced by partisan
politics or pressure from legislators. In February 2021, | was asked to remain as
United States attorney for the District of Delaware to continue my oversight of the
matter. Since that time, | have fulfilled my responsibilities, consistent with Department
practices and procedures, and will continue to do so.  Throughout my tenure as U.S.
attorney, my decisions have been made and, with respect to the matter, must be made
without reference to political considerations.

{ think, if anything, the politics here, and the partisanship here, is to interfere and

perhaps impede the proper use of the justice system.
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And it seems to me that while t understand Mr. Neal will be offering a motion to
make all of these proceedings open -- which | am pleased will be done, and I think it is
important that the public understand the full context of this discussion -- that the most
frequent answer you have given, Mr. Clerget, has been "not yet." Because "not yet"is
the watch word of the investigation that has been done here.

No, you haven't gotten to the bottom of it, as one of our Republican colleagues
inquired, because, as you said and the testimony will be in the record, the committee's
work is not done.

It is one thing had you come here and presented us an interim report to explore
what else might need to be done, if anything, but that is not what has occurred.

What has occurred is apparently an attempt to release these documents on the
same day Ms. Boebert is presenting her ill-fated motion to impeach the President of the
United States.

1 think the allegations that were made at the beginning of the hearing are not
justified by anything in the record. | think that wilf be apparent when the proceedings
that we have had here and your answers and these documents are disclosed.

it is unfortunate, it is really an abuse, but that, | suppose, is the kind of distraction
that President Trump wants. | yield back.

Chairman Smith. | would just like to remind the Committee that our first order of

business was a motion from Mr. Smith that made everything that is being discussed here
public afterwards.

Mr. Neal. Mr. Chairman?

Chairman Smith. Yes.

Mr. Neal. [appreciate that, but as the proceedings have played on today, we

want to make sure that this is released to the public.
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Chairman Smith. We already voted, and it is going to be released.

Mr. Wenstrup is recognized.

Mr. Wenstrup. Yeah, just real quick if I can.  Thank you, Mr. Chairman,

You know, Mr. Beyer was talking about before the fairness during the process
including the minority, and | appreciate that, and it has become fairly evident that,
whether you like the process or not, it has been very fair, and including the minority in
this particular process.

I do have a question for you concerning after the release of Donald Trump's taxes
and the legislative purpose. Did any legislation come out after the -- | believe it did --
but did any legislation come out after the release of Donald Trump's taxes, and we went
through this process for his taxes?

Mr. Clerget. Not beyond the legislation that was referenced earlier.

Mr. Wenstrup. Was the minority included in marking up that legislation or
discussion on that legislation, or was it just brought to the floor by the majority at that
time?

Mr. Clerget. | believe it was just brought to the floor.

Mr. Wenstrup. Thankyou. |yield back.

Chairman Smith. Seeing no further technical questions, we will go to strike the
last word. Any member wish to strike the last word?

Mr. Neal?

Mr. Neal. 1 will defer to the others, Mr. Chairman. 1 will close on our side at the
right moment.

Chairman Smith. Ms. Sanchez?

Ms. Sanchez. Thank you, Mr. Chairman.

This morning it has been very evident that we have raised some very important
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issues and concerns with respect to the investigation that is the purported reason for the
rush to release this sensitive information.

First of all, we have raised the issue that documents that were used in this
investigation were pulled off the internet and were never authenticated, nor could the
witnesses actually authenticate them.

Second, despite both witnesses speaking about some 50 other witnesses who
would have firsthand knowledge of this matter, none of those other 50 witnesses were
interviewed. So, there has been no corroboration of the two witnesses allegations.

Time and time again this morning we have just heard that the two witnesses
corroborate each other, but there has been no external information to corroborate what
these two are alleging.

And, as a former practicing attorney, anybody can allege anything that they want
at any time. People can allege that it was unfair they didn't get promotions, but unless
you have the evidence to back it up, it just doesn't hold.

And, lastly, Ms. Chu raised the issue that one of the witnesses had
misremembered or recanted part of their testimony. And, again, we have no
corroborating documentation as to this witness' testimony as to other issues, so we are
not really sure that it is that reliable to begin with.

And, the response that we seem to be getting from the other side over and over
againis: Well, you had counsel in the room; minority counsel was in the room when the
witnesses were deposed.

I am just going to point out, that is not an adequate response. Just because
counsel was in the room doesn't mean that this investigation has been conducted in,
quote/unguote, the right way, as Mr. Kelly so desperately tried to assert that it was.

But assertions do not make it fact because 1 suspect that, if Mr. Kelly had a legal
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matter pending against him, he would be livid if 50 witnesses who would have firsthand
information as to the facts asserted were never interviewed in that or if the charges
against him included documents or exhibits that were never authenticated.

I mean, it is not a secret why you want to make these documents public, why you
are rushing this, why the investigation hasn't been really deived into. We keep hearing
that: Well, we haven't -- not yet, we haven't contacted those witnesses. Not yet, not
yet.

We heard that a lot this morning.

But as Members of Congress, we have an obligation to conduct a proper
investigation and not put the cart before the horse, not rush to act before we know the
real facts, and in this case, you are desperate to release the documents before the
investigation is really even delved into, these allegations made by the witnesses.

And, in fact, somebody on your side of the aisle said that this was, quote/unquote,
a good first step. Well, this should be the final step. The final step should be: Okay,
we have done a thorough investigation. We have facts. We have corroborating
evidence. Now let's talk about a legislative solution, a real legislative solution that fixes
whatever it is that we feel that we have uncovered.

And yet you keep saying you have uncovered things, but there is no corroborating
evidence, exhibits, other witness testimony, or witnesses with firsthand knowledge.

And | am getting really tired of, in various committees, hearing that, you know,
employees that didn't get promoted somehow are uncovering all this, you know, illegal
conduct that is rife in these agencies.

| mean, to me, honestly a lot of times it just sounds like people with grievances,
petty grievances at that, and, you know, disappointment at not getting something that

they felt they were entitled to but perhaps might not have been.
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So, I think that this is way premature. 1 mean, Mr. Thompson had it right; it is
not even half-baked. We are in the preliminary preliminary. I you tried to bring this
case to trial, you would be laughed out of every courtroom in the country.

And, with that, | will yield back.

Chairman Smith. Mr. Kustoff is recognized to strike the last word.

Mr. Kustoff. Thank you, Mr. Chairman. | move to strike the last word. |
appreciate you having today's markup today to release the transcripts from the two
witnesses.

1 think, to recap what we know and what we have heard this morning, a process
was set up within the IRS so that employees, agents, et cetera, who work in the IRS, could
come forward and blow the whistle if they saw abuse, misuse of power, waste, et cetera.

We had two witnesses that came forward voluntarily who gave statements.
According to what we have heard today, there were a lot of lawyers present for both
statements given by the IRS employees, counsel for the majority, counsel for the
minority, apparently the witnesses' own individual counsel.

1 will note, going through these transcripts, unlike when we marked up the
potential release of the Trump tax returns in December, none of those documents have
been redacted.

Apparently, there have been substantial or at least redactions made in these
transcripts of both of the two whistleblowers.

And, Mr. Chairman, at a time when people in this Nation -- doesn't matter what
political affiliation -- have lost trust in the justice system and law enforcement and
investigative agencies, that is a sad statement.

A number of people who have questioned today have talked about being lawyers

or former lawyers or former prosecutors. |amalawyer. |am a former Federal
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prosecutor, a former United States attorney. 1think it is - for all of us, doesn't matter
whether you are a lawyer or not -- we should all be concerned that people have lost faith
in the system.

I note in the transcript, specifically of the first whistleblower, statement on page
28, in fact, the top of page 28, where he says the next meeting was in person on October
7th, 2022, and it took place in the Delaware U.S. Attorney's Office.  This meeting,
including only senior level managers from the IRS, Cl, FBI, and the Delaware U.S.
Attorney's Office. This ended up being my redline meeting and our investigation for me.
United States Attorney Weiss was present for the meeting. He surprised us by telling us
on the charges, quote: | am not the one -- | am not the deciding official on whether
charges are filed, unquote.

He goes on to say he then shocked us with the Earth-shattering news that the
Biden-appointed D.C. U.S. Attorney Matthew Graves would not aliow him to charge in his
district.  And he goes on further.

These statements have been made on the record by an IRS supervisory agent who
testified under oath, and we are going to presume truthfully. If he is right, thisis --
guarantee you, this is contrary to what is in the public domain as to what people think
about the charges filed against Hunter Biden and the statement made Tuesday by the
United States attorney in Delaware, U.S. Attorney Weiss.

And, if | could, the former United States Attorney Bill Barr gave an interview 2 days
ago to Martha MacCallum on FOX News, and he talked about this investigation. He
talked about other investigations.

I want to read this quote -- amazing quote from a former Attorney General of the
United States, quote: Half the attorney believes there is a double standard of justice or

more than half the country, he added.
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The quote further says: | believe there is a double standard, and | have been an
insider. And I said, even before these pleas were announced -- meaning the Biden
pleas - it was critical that the Department provide assurance to the American people that
these cases are going to fairly and thoroughly follow through on, and now this burden is
especially heavy, close quote.

For all these reasons, what we are doing today is appropriate and proper, and |
appreciate you scheduling it today.

Thank you. 1yield back.

Chairman Smith. Mr. Wenstrup is recognized to strike the last word.

Mr. Wenstrup. Thank you, Mr. Chairman.

You know, Congress does have oversight over law enforcement and the agencies.
Congress creates agencies. Congress funds agencies. We cannot and should not
assume infallibility of our agencies. It is our role to have oversight over them. And all
Americans count on us to do just that.

See, Americans don't get to vote out people that are in agencies. We have that
responsibility to flush out wrong-doings, or to applaud things that are done well.

This is a government of "we, the people” not a government of "we, the agencies."
We have a role here -- a legitimate role.

| grew up as a teenager watching Watergate, and | was so proud of our Nation
because both sides of the aisle, Republican and Democrat, all they were doing was
seeking the truth. And, when they got the truth, it was a Republican who went to
President Nixon and said: You need to step down.

We seem to have deviated from that tremendously. | am the only person on this
committee that sits on Intelligence Committee and sat through the whole Russian

collusion investigation, going in open-eyed that, if Donald Trump did something wrong,
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then we need to take care of it.

Well, what we found out is that, if you donated to the DNC or the Clinton
campaign, you paid for that dossier that was fake, that was actually colluded with, with
Russians.

And | have seen no remorse whatsoever -- none. The Durham report has proved
it.  We have proved it.

I sat through impeachment and sat through that process where the Intelligence
Committee was destroyed and divided, which | am grateful to say is repaired now.

But it was destroyed under that time because it became the impeachment
committee, which it never belonged there.

And let me tell you, if you want to talk about whistleblowers and reaching out to
whistleblowers, there is no greater expert in this body right now than Adam Schiff. And,
if you want to talk about that process, go talk to him and see how it was done.

As | sit here today and | hear about allegations and kangaroo court, et cetera, the
hypocrisy that | feel in this room today is appalling. And | think you all know it.  Yet this
carries on.

At some time, we have to all be Americans first and be about truth and justice, not
a two-tiered system. Everyone here has said, no one is above the law. Then let's make
sure it is carried out honestly because honesty should be nonnegotiable, and
transparency is important.

Look, in my opinion, this process has been fair. Maybe itis flawed. Maybe that
is something we legislate, and we change the process, but to me, it has been fair under
the law as it stands today. It has been fair, and oversight ask a function of this legislative
body.

You know, the complaints today intrigue me, as Mr. LaHood pointed out.
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Everyone was present, both sides of the aisle. Let's move forward in a way that we can
be transparent to the American people about how our agencies operate.

And we cannot do that uniess we bring forward evidence, listen to whistleblowers,
have the case heard, and today is just one step in that process.

And | yield back.

Chairman Smith. Mr. Kildee is recognized to strike the last word.

Mr. Kildee. |yield back. 1don't need time.

Chairman Smith. Mr. Doggett is recognized to strike the last word.

Mr. Doggett. Well, the gentleman is correct that we are charged with seeking
the truth, the whole truth, not half-truths, not incomplete truths, not truths based on
one-sided investigations that are not yet completed, that are shoddy and haphazard,
when the committee’s work is not done,

And so | am pleased that all of our discussion this morning about this investigation
will be fully in the public record, so that there is no hiding of anything.

I think, as a matter of procedure on the actual vote on submission, that, given the
incomplete nature of the committee's work, the failure to identify a single legislative
purpose for releasing the submission, that, while | view 6103 broadly, that this is not the
time for that submission.

Rather, it is the time for an interim report to this committee to consider these
matters and that the big rush today seems to be more timed with things that are
happening outside this committee, to question the action of the Justice Department and
question the President himself, since an impeachment motion is being filed this
afternoon.

Under those circumstances, | am not voting to submit the report, but since it is

being submitted, it is important that all of this discussion showing that what this
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committee has done is to identify a significant amount of smoke but no fire.

| yield back.

Chairman Smith. Mr. Ferguson is recognized to strike the last word.

Mr. Ferguson. Thank you, Mr. Chairman.

And we have heard a lot today, and | want to go back to how we got to right here
and why we started it. We have been working on a lot of other issues, and all of a
sudden there is an investigation going on into a taxpayer. Okay? We don't -- this
committee knows nothing about. And it goes back to 2018 -- November of 2018 is when
the investigation into this taxpayer was opened.

And, as the whistleblower and the whistleblowers, | should say, make clear, this
was an off-chute of a separate corporate investigation by the IRS.  And we understand
that the business being investigated was Only Fans, and that is not somewhere where the
prayer groups are going to have their online meetings, | assure you.

To be clear, the issue before us is an investigation that occurred during the
ordinary course of work at the IRS. It was not ordered by an individual or political entity.
it was not a political or a personal attack.

Hunter Biden is implicated. Hunter Biden was implicated in a separate corporate
investigation.  And this matter is only before us today because two whistleblowers came
forward after finding serious misconduct in that investigation.

And so, as we consider what to do with this going forward, ! think it is important
to note, this committee should look into things that are needed to make sure that this
alleged abuse of power simply never happens again to any taxpayer.

With that, Mr. Chairman, | yield back.

Mr. Neal. Mr, Chairman?

Chairman Smith. Mr. Neal?
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Mr. Neal. Thank you, Mr. Chairman.

We have heard the case presented to us today. It clearly is not ready for public
consumption, but | am glad it is going to get out there.  If this were a Little League game,
the mercy rule would have stopped it in the third inning.

There has been little preparation for this case, compared to the argument that
some have made, including my friend as we want to wish him a happy birthday from
Utah, when we referenced the Trump tax case. How about three and one-half years and
four Federal court decisions that affirmed our position, as | avoided press conferences,
inadvertent comments in the hallway, and no fundraising, in meticulous preparation for
the case.

Republican-appointed judges and Democratic-appointed judges sided with my
position. Judge McFadden said: Dismiss the politics, Neal is right on the law.

That is what we are asking for today.

it is clear that there are inferences here but not a full analysis. This committee is
not a law enforcement committee, and to suggest that we are going to turn this over to
other committees simply so that they can pursue the case is ill-advised.

We needed this case to be carefully prepared and come back to us because the
minority is not defending alleged criminality. We want the U.S. attorney in Delaware to
continue their work. The Jjustice Department has said their work is not over. As we
have heard the arguments back and forth today, one of the clear assumptions, as one
member on the other side said, | know that this was not -- or | wish this was
more -- rigorous. Well, it cant be rigorous if it is presented in this manner.

We would have been happy to proceed, and let me just say something again for
those who weren't on the committee. When we did a similar sitting in executive

session, our Republican colleagues got up and walked out.
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When | was asked at the time by Mr. Brady if he could review the documents, the
lawyers said: That is not a good idea.

And I said: Let him review the documents; I trust his judgment.

We proceeded on that sort of a bipartisan basis.

When it was suggested that we shut down the opportunity for the minority to
review all those documents, | objected. Give them as much time as they want. That s
the way that this should be handled. Ours was done in full public view.

And a reminder, no press conference ever took place until the Supreme Court
unanimously ruled in our favor. That is when the press conference took place, at the
very end. We did not attempt to question anybody's integrity. My attorneys pushed
back with me a couple of times because, not being an attorney, | was prepared to give
some emotion, which is always a bad idea around here. instead of proceeding, again, in
a carefully analyzed submission.

Those opinions, as offered by those four Federal court decisions, the reasoning
from the judges is superb, all of them suggesting that the case was meticulously
presented.

So, in the hallway, again, when reporters would say to me, there are elements of
your own party that think you are not going fast enough, a good lesson around here,
sometimes it is a good idea to stand up to elements of your own party on these issues.

We prevailed in the Supreme Court -- unanimously.

| ask today, as we prepare ourselves for this information going public, as
Mr. Doggett has carefully noted, | disagree with the process that has been employed here
and intend to vote "no,” but | am glad that this documentation is going to be submitted to
the public forthwith.

| yield back my time.
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Chairman Smith. Mr. Schweikert is recognized to strike the last word.

Mr. Schweikert. Well, thank you, Mr. Chairman, and | am going to go slightly
more philosophical. One of my great concerns is Americans don't believe in institutions
anymore. People on the left, the right, what do we believe in? We don't believe in our
church. God knows we don't believe in our government.

There was a time if this was somewhat flipped, my brothers and sisters,
particularly on the left, and some of us who are sometimes heretics on the right,
whistleblowers were supposed to be sort of the American ethos. It was one of the ways
we kept our bureaucracies on a true path.

Whether we are thrilled or not thrilled, the process of whistleblowers being
protected is something a number of you in this room worked really hard on over the last
couple decades, that they wouldn't suffer, you know, punishment, for basically bringing
acts they considered wrong or against policy or even illegal.

But there is no purification process if that whistleblower's story and message is
not made public because ultimately public view is the ultimate sunshine of keeping us
honest.

And | believe the more open we are with our society, more open we are with
some things that make us uncomfortable, some things that make us prideful, but that
openness may be the first step to starting to rebuild some faith in our institutions.

I am not thrilled with some of the comparisons here to the whistleblower
complaints and the Trump taxes. | see lots of diversions. You know, in many ways,
they are different things.

But if we have employees come forward and have a story saying they see bad acts,
how many years should we sit on that? | hope actually, for many of us when we talk

about this, it is less talking about this is about the President’s son; it is more the
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bureaucracy, your faith in the bureaucracy, or the fact that, when the bureaucracy
basically moves away from faithful actions, they get exposed.

Look, if | get asked to talk about this, | am not going to talk about the President's
son. |am going to talk about the relationship of justice and its influence, and IRS and its
influence, and the fact, look here, you had {RS employees that cared so much about doing
their job well, they were actually -- wanted to come forward saying they fhought they
saw things in the process that were wrong.

In some ways, for many of you who have advocated the IRS' purity, you should be
elated at this moment. Look, they are trying to be honorable.

It also does bring some discussion that we are going to have to face, maybe not in
this committee but others, of the politicization of personalities, of difficulties when itis a
high-profile case and what are the rules.

But | don't know how we get back, as a society, back to some faith in our
institutions unless we do things like this. The fastest way to fix a problem is admit it
exists and then move forward, take your lumps, and then we move forward and fix it.

With that, | yield back.

Chairman Smith. Mr. Larson is recognized.

Mr. Larson. Thank you, Mr. Chairman.

This indeed has been an important hearing in so many respects, and | intend to
vote "no.” | also want to echo the words of the ranking member and Lioyd Doggett in
saying that | want this full testimony released because, when you listen to members on
this committee and you listen to the questions that were asked of attorneys and the
general public gets to hear all this, especially all the background and information, 1 am
very content with the American people making up their own minds and seeing how the

process does work.
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And, with that, | yield to Mr. Neal.

Mr. Neal. Thank you very much. 1 just want to make a reference to my friend

Mr. Schweikert's comments, because he is right; we would probably draw a different
conclusion or path to get there, but he is right about our institutions, which clearly have
been under assault for a long, long period of time.

1 did not intend today to raise the Trump tax case. | advised our own side there
was no reason to bring it up because we thought it was false equivalency. But the other
side brings it up, so we felt that we then had to respond.

Our case was so meticulous, so issue-driven, so prepared to be put under the
magnifying giass of critical analysis, that we found a letter that Richard Nixon wrote to
Wilbur Mills, whao is staring at us as | speak, in which he asked that his tax returns be
released to the public. That was a very important part of the Federal court's
determination and decision.

Again, meticulous preparation, every conceivable perspective weighed, and then
we answered. In those court documents, the rigorous questioning that went back and
forth between the attorneys will make for a great law school read someday.

Everything, again, was put under the magnifying glass. But deliberation was
precisely that: deliberation.

And you know what | am really proud of today in that case? No leaks. Never
once did we leak and surely never once did { ieak one word to one favored journalist that
1 thought then could promote my case. That is not the example we are following this
morning.

Mr. Thompson is right, this is not ready.

lyield back.

Chairman Smith. Ms, Van Duyne is recognized to strike the last word.
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Ms. Van Duyne. Thank you very much, Mr. Chairman.

I would like to quote from our current Ranking Member, former Chairman, in a
statement that he had put out in 2020. It says: This reporting shines a stark light on
the vastly different experience people with power and influence have when interacting
with the Internal Revenue Service than the average American taxpayer does. It appears
that the President has gamed the Tax Code to his advantage and used legal fights to delay
or avoid paying what he owes.

We are on the same page. We are frustrated with seeing the IRS being
supposedly used as a political tool.

I have got a lot of questions about what is going on.  And, when you read that
transcript, you should, too.

According to the information that we have gotten from the whistleblowers, all the
elements of three tax-related crimes were met. However, charges were not brought
against the taxpayer.

Moreover, efforts by IRS agents to obtain evidence were repeatedly delayed,
curtailed, or blocked by the prosecution team, and that includes tipping off subjects or
defense counsel about upcoming interviews, telling investigators not to ask certain
questions during interviews with subjects, refusing to allow investigators to obtain search
warrants for locations believed to have relevant evidence, withholding evidence from
investigators. And the whistleblowers both noted how the subject and the White House
transition team -- let me repeat that -- the White House transition team were both tipped
off before the IRS could even interview the subject, Hunter Biden.

if this is merely prosecutorial discretion and not political interference, why would
the White House transition team be notified when the subject was to be interviewed?

Prosecutors may ultimately decide not to bring charges when the evidence does
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not clearly support all elements of the crime, but that is clearly not the case here. All
elements of the crime were met, despite roadblocks and interference, including evidence
being withheld from the investigative team, U.S. attorney in multiple jurisdictions
declining to bring charges, and U.S. Attorney Weiss being denied special counsel status.

| am particularly interested in what appears to be obstruction of justice by
Assistant U.S. Attorney Lesley Wolf, and | definitely think that that is something that we
need to look into.

| am going to quote another member of this committee: The American public
has a right to know of this alarming state of affairs, but they should not just take our word
forit. They also need to see for themselves why this is important.

Ms. Chu, | could not agree with your statement any more.

We are here today to ensure that these serious allegations do not get buried
forever and to ensure that the full House of Representatives can receive this information.

| think transparency is in order, and | am going to support having this all made
public and transparent to the American public.

t yield back.

Chairman Smith. Mr. Feenstra is recognized to strike the last word.

Mr. Feenstra. Thank you, Chairman.

Thank you for holding this hearing. 1 think it is just so important. When you
have two whistleblowers that come forward that want to talk because they are not being
heard by their agency. That absolutely compels Congress to act.  And this is our job.
As Congress, we have oversight. We, in essence, are required to do this.

And | think of what has been said and what the public sees. And this is what the
public sees -- and | will look at it from the public's eye -- that they lose faith because they

see privilege. Even | subjectively see privilege here.
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My childhood icon, Pete Rose, who sold memorabilia and didn't pay tax on it,
spent months in prison. My other childhood icon, Darryl Strawberry, $500,000 in tax
evasion, spent 3 months in prison. And you can go on and on.

And the common person that has spent time in prison, and, yet - and, yet, this
gentleman, Hunter Biden, got off on probation for things that are far worse.

And it begs the question that we have been working on this for well over several
months, and it was coming to a conclusion -- it was coming to a head, and all of a sudden,
the IRS this past week says: We settled. We settled.

Why so quickly? It begs the question.

And this is why the public gets so concerned, and this is why the public sees and
worries about double standards in our agencies.

So, | thank our Chairman and their staff for moving forward. | look for more
work being done in this case. And hopefully we can resolve it and create an opportunity
where everything is open to the public, and the public can decide whether there is a
double standard or not.

Thank you, and 1 yield back.

Chairman Smith. Are there additional members that wish to strike the last word?

Seeing none, are there any amendments?

Seeing none, Mr. Schweikert, you are recognized for a motion.

Mr. Schweikert, Mr. Chairman, | move that the Committee submit to the House
of Representatives the materials that were under consideration today, which are
comprised of the transcripts of the interviews with the whistleblowers, their
supplemental materials, and the letter from the IRS Commissioner Werfel dated June 7,
2023.

Chairman Smith. The Committee will return to open session to vote on the
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motion offered by the gentleman from Arizona. Prior to opening the doors, all materials
under consideration will be collected by designated staff.

Yes. Mr. Neal?

Mr. Neal. Mr. Chairman, could you clarify the position as to what actually can be
discussed as we leave this room, or as the media descends on the room, so that we are
clear? |know, in your opening statement, you offered some parameters, but we would
like to understand what can be suggested because 6103 is pretty tight.

Chairman Smith. Yes. If this motion is adopted by Mr. Schweikert, any
discussion that was within this executive session, thanks to Representative Smith's
motion at the very beginning, will be made public. So, you could talk about anything
that was discussed in the executive session -- along with all the whistleblower
depositions -- everything that is not redacted.

Mr. Neal. Okay. Thankyou.

Mr. Schneider. Mr. Chairman, all the discussion today that is transcribed, is that
also to be public?

Chairman Smith. Yes. That was Representative Smith's very first motion when
we started.

Mr. Doggett. Do you have an estimate of when you think that transcript will be
available?

Chairman Smith. As quickly as doable. We like to do things fast on our side.

Is the room open?

The question is on the motion from the gentleman from Arizona.

The clerk will call the roll.

The Clerk. Mr. Buchanan?

Mr. Buchanan. Yes.
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The Clerk. Mr. Buchanan, yes.
Mr. Smith of Nebraska?

Mr. Smith of Nebraska. Yes.
The Clerk. Mr. Smith of Nebraska, yes.
Mr. Kelly?

Mr. Kelly. Yes.

The Clerk. Mr. Kelly, yes.

Mr. Schweikert?

Mr. Schweikert. Yes.

The Clerk. Mr. Schweikert, yes.
Mr. LaHood?

Mr. LaHood. Yes.

The Clerk. Mr. LaHood, yes.
Dr. Wenstrup?

Mr. Wenstrup. Yes.

The Clerk. Dr. Wenstrup, yes.
Mr. Arrington?

Mr. Arrington.  Yes.

The Clerk. Mr. Arrington, yes.
Dr. Ferguson?

Mr. Ferguson. Yes.

The Clerk. Dr. Ferguson, yes.
Mr. Estes?

Mr. Estes.  Yes.

The Clerk. Mr. Estes, yes.



Mr. Smucker?

Mr. Smucker. Yes.

The Clerk. Mr. Smucker, yes.
Mr. Hern?

Mr. Hern. Yes.

The Clerk. Mr. Hern, yes.

Mrs. Miller?

Mrs. Miller. Yes.

The Clerk. Mrs. Miller, yes.
Dr. Murphy?

Mr. Murphy. Yes.

The Clerk. Dr. Murphy, yes.
Mr. Kustoff?

Mr. Kustoff. Aye.

The Clerk. Mr. Kustoff, yes.
Mr. Fitzpatrick?

Mr. Fitzpatrick. Yes.

The Clerk. M. Fitzpatrick, yes.

Mr. Steube?

Mr. Steube. Yes.

The Clerk. Mr. Steube, yes.
Ms. Tenney?

Ms. Tenney. Yes.

The Clerk. Ms. Tenney, yes.

Mrs. Fischbach?
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Mrs. Fischbach. Yes.

The Clerk. Mrs. Fischbach, yes.
Mr. Moore?

Mr. Moore of Utah. Yes.

The Clerk. Mr. Moore, yes.
Mrs. Steel?

Mrs. Steel. Yes.

The Clerk. Mrs. Steel, yes.

Ms. Van Duyne?

Ms. Van Duyne. Yes.

The Clerk. Ms. Van Duyne, yes.
Mr. Feenstra?

Mr. Feenstra. Yes.

The Clerk. Mr. Feenstra, yes.
Ms. Malliotakis?

Ms. Malliotakis. Yes.

The Clerk. Ms. Malliotakis, yes.
Mr. Carey?

Mr. Carey. Yes.

The Clerk. Mr, Carey, yes.

Mr. Neal?

Mr. Neal. No.

The Clerk. Mr. Neal, no.
Mr. Doggett?

Mr. Doggett. No.
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The Clerk. Mr. Doggett, no.
Mr. Thompson?

Mr. Thompson. No.

The Clerk. Mr. Thompson, no.
Mr. Larson?

Mr. Larson. No.

The Clerk. Mr. Larson, no.
Mr. Blumenauer?

Mr. Blumenauer. No.

The Clerk. Mr. Blumenauer, no.
Mr. Pascrell?

Mr, Pascrell. No.

The Clerk. Mr. Pascrell, no.
Mr. Davis?

Mr. Davis. No.

The Clerk. Mr. Davis, no.
Ms. Sanchez?

Ms. Sanchez. No.

The Clerk. Ms. Sanchez, no.
Mr. Higgins?

Mr. Higgins. No.

The Clerk. Mr. Higgins, no.
Ms. Sewell?

Ms. Sewell. No.

The Clerk. Ms. Seweli, no.



Ms. DelBene?
Ms. DelBene. No.
The Clerk. Ms. DelBene, no.

Ms. Chu?

The Clerk. Ms. Chuy, no.
Ms. Moore?

Ms. Moore of Wisconsin. No.

The Clerk, Ms. Moore, no.
Mr. Kildee?

Mr. Kildee. No.

The Clerk. Mr. Kildee, no.
Mr. Beyer?

Mr. Beyer. No.

The Clerk. Mr. Beyer, no.
Mr. Evans?

Mr. Evans. No.

The Clerk. Mr. Evans, no.
Mr. Schneider?

Mr. Schneider. No.

The Clerk. Mr. Schneider, no.
Mr. Panetta?

Mr. Panetta. No.

The Clerk. Mr. Panetta, no.

Chairman Smith?
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Chairman Smith. Yes.

The Clerk. Chairman Smith, yes.

Chairman Smith. The clerk will report the vote.

The Clerk. The ayes are 25. The noes are 18.

Chairman Smith. There being 25 ayes and 18 noes, the motion is agreed to, and
the materials are submitted to the House of Representatives.

Without objection, members have 2 additional days to file with the
Committee clerk supplemental, additional, dissenting, or minority views.

There being no further business before the committee, the committee stands

adjourned.

[Whereupon, at 11:13 a.m., the committee was adjourned.]
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MAJORITY COUNSEL 1. Good morning. This is a transcribed interview of

Internal Revenue Service Criminal Supervisory Special Agent Gary Shapley.

Chairman Jason Smith has requested this interview following a letter sent to the
committee through counsel on April 19th, 2023, indicating Mr. Shapley's desire to make
protected whistleblower disclosures to Congress.

This interview is being conducted as part of the committee's oversight of the
Internal Revenue Code and the Internal Revenue Service.

Would the witness please state your name for the record?

Mr. Shapley. Gary Shapley.

MAJORITY COUNSEL 1. Could counsel for the witness please state your names

for the record?
Mr. Lytle. Mark Lytle.

Mr. Leavitt. Tristan Leavitt.

MAJORITY COUNSEL 1.  On behalf of the committee, | want to thank you for

appearing here today to answer our questions and for coming forward to make these
disciosures to Congress.

My name is|J]. V'™ an attorney on Chairman Smith's Ways and Means
Committee staff.

1'll now have everyone else from the committee who is here at the table introduce
themselves as well.

MAJORITY COUNSEL 2. | with the majority staff.

MAJORITY COUNSEL 3. | ajority staff.

MAJQRITY STAFF. NN maiority staff,

MAJORITY COUNSEL 4. | majority staff.

MAJORITY STAFF. [ majority staff.
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MINORITY COUNSEL 1. [N minority staff.
MINORITY COUNSEL 2. | minority staff.
MINORITY COUNSEL 3. | irority.
MAJORITY COUNSEL 1. Thank you.

I'd like to now go over the ground rules and guidelines we'll follow during today's
interview.

Because you have come forward as a whistleblower and seek to make disclosures
to Congress, we will first give you an opportunity to make an opening statement.

Following your statement, the questioning will proceed in rounds. The majority
will ask questions first for one hour, and then the minority will have an opportunity to ask
questions for an equal period of time if they choose. We will alternate back and forth
until there are no more questions and the interview is over.

Typically, we take a short break at the end of each hour, but if you would like to
take a break apart from that, please just let us know.

As you can see, there is an official court reporter taking down everything we say to
make a written record, so we ask that you give verbal responses to all questions.

Do you understand?

Mr. Shapley. Yes, I do.

MAJORITY COUNSEL 1.  So the court reporter can take down a clear record, we

will do our best to limit the number of people directing questions at you during any given
hour to just those people on staff whose turn it is.

Please try and speak clearly so the court reporter can understand and so everyone
at the end of the table can hear you. It is important that we don't talk over one another
or interrupt each other if we can help it, and that goes for everyone present at today's

interview.
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We want you to answer our questions in the most complete, truthful manner as
possible, so we will take our time.  If you have any questions or if you do not understand
one of our questions, please let us know.

Our questions will cover a wide range of topics, so if you need clarification on any
point, just say so. If you honestly don't know the answer to a question or do not
remember, it is best not to guess. Please give us your best recollection.

It is okay to tell us if you learned the information from someone else. Just
indicate how you came to know the information. if there are things you don't know or
can't remember, just say so and please inform us who, to the best of your knowledge,
might be able to provide a more complete answer to the guestion.

If you need to confer with counsel, we can go off the record and stop the clock
until you are prepared to respond.

You should also understand that, by law, you're required to answer questions
from Congress truthfully.

Do you understand?

Mr. Shapley. Yes, | do.

MAJORITY COUNSEL 1.  This also applies to questions posed by congressional

staff in an interview.
Do you understand?
Mr. Shapley. Yes, | do.

MAJORITY COUNSEL 1. Witnesses that knowingly provide false testimony could

be subject to criminal prosecution for perjury or making a false statement under 18 U.S.C.
1001.
Do you understand?

Mr. Shapley. Yes, | do.
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MAJORITY COUNSEL 1. Is there any reason you are unable to provide truthful

answer to today's questions?
Mr. Shapley. There is not.

MAJORITY COUNSEL 1. Finally, I'd like to note the information discussed here

today is confidential. As an IRS agent, | know you understand the significance of our tax
privacy laws. Chairman Smith takes our tax privacy laws extremely seriously, and we
have worked diligently to make sure that you can provide your disclosures to Congress in
a legal manner and with the assistance of counsel.

As I'm sure you know, 26 U.S.C. Section 6103 makes tax returns and return
information confidential, subject to specific authorizations or exceptions in the statute.

The statute anticipates and provides for whistleblowers like yourself to come
forward and share information with Congress under Section 6103(f)(5).

Specifically, that statute permits a person with access to returns or return
information to disclose it to a committee referred to in subsection (f)(1) or any individual
authorized to receive or inspect information under paragraph (4)(A) if the whistleblower
believes such return or return information may relate to possible misconduct,
maladministration, or taxpayer abuse.

In your position at the IRS, do you or did you have access to return or return
information covered by Section 6103 of the Internal Revenue Code?

Mr. Shapley. Yes.

MAJORITY COUNSEL 1. Have you had access to return information that you

believe may relate to possible misconduct, maladministration, or taxpayer abuse?
Mr. Shapley. Yes.
MAJORITY COUNSEL 1. Do you wish to disclose such information to the

committee today?
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Mr. Shapley. Yes, ldo.

MAJORITY COUNSEL 1. In addition to Section 6103(f}(5), the chairman of the

committee on Ways and Means has authority under Section 6103(f){4}(A) to designate
agents to receive and inspect returns and return information.

To facilitate the disclosures you wish to make here today, Chairman Smith has
designated the individuals in this room for the purposes of receiving the information you
wish to share. The chairman considers this entire interview and the resulting transcript
as protected confidential information under Section 6103.

That means that this interview can only proceed so fong as everyone in the room
is properly designated to receive the information. The chairman has designated the
court reporter and the related individuals that provide transcription services to the House
of Representatives.

I'd like to remind the witness and everyone in the room that 26 U.S.C. Section
7213 makes it unlawful to make any disclosure of returns or return information not
authorized by Section 6103. Unauthorized disclosure of such information can be a
felony punishable by fine or imprisonment.

Given the statutory protection for this type of information, we ask that you not
speak about what we discuss in this interview to individuals not designated to receive
such information.

For the same reason, the marked exhibits that we use today will remain with the
court reporter so that they can go in the official transcript, and any copies of those
exhibits will be returned to us when we wrap up.

We also understand that you have alleged that you have been retaliated against
for seeking to blow the whistle inside your agency and to Congress. We will discuss that

issue in more detail, but | will note that Chairman Smith values whistieblowers and knows
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that whistleblowers take significant risks when disclosing wrongdoing. That is why there
are legal protections in place for whistleblowers making disclosures to Congress, such as
the protections in 5 U.S.C. Section 2302(b){8){C}), which your counsel identified in your
initial letter to the committee.

At a hearing before the Ways and Means Committee on April 27th, 2023,
Chairman Smith asked IRS Commissioner Werfel to commit that there will be no
retaliation against whistleblowers. The IRS Commissioner replied, quote, "l can say
without hesitation, any hesitation, there will be no retaliation for anyone making an
allegation,” end quote.

Since that time, you have shared additional information with the committee
regarding allegations of retaliation. This is very troubling, particularly given
Commissioner Werfel's testimony before the committee. We will discuss your
allegations in greater detail today.

That is the end of my preamble. Is there anything my colleagues from the

minority would like to add?

MINORITY COUNSEL 1. Thanks, i}

Thank you very much for appearing before us today. 1 personally am very happy
that you were able to share with us some information in advance, because | think that
helped us get prepared for this meeting today. 1 look forward to hearing what you have
tosay. Thank you for coming in.

MAJORITY COUNSEL 1. And with that, we invite you to begin with an opening

statement, after which we will begin questioning.
Mr. Shapley. So thank you for having me here today.
My name is Gary Shapley. | am a supervisory special agent with the Internal

Revenue Service Criminal Investigation. | have been an IRS agent since July 2009, and
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have served as a supervisory special agent or acting assistant special agent in charge since
April 2018.

I grew up in a little town in upstate New York and never thought that | would be in
this position | am today. | was taught to be proud of this country that had afforded me
so many opportunities and to always do the right thing -- the right thing, a simple
philosophy that has me sitting here today. There is no reward for me for becoming a
whistleblower. The only win for me is to not be fired or arrested or retaliated against.

Before October of 2022, | had received the highest awards available to me in my
agency and multiple awards from DOJ.  in October 2022, | was a senior leader, assistant
special agent in charge of the Chicago Field Office, and received the highest performance
rating available that year as an outstanding.

| was planning to transition to a new position in headquarters for an international
collaboration of foreign tax organizations that | was picked to help set up and operated
since 2018. 1 have led, planned, and executed undercover operations and/or search
warrants in over a dozen countries. | have investigated and managed some of the
largest cases in U.S. history and of the history of the agency, recovering over $3.5 billion
for the United States Government.

Since October 2022, IRS Cl has taken every opportunity to retaliate against me and
my team.

| was passed over for a promotion for which | was clearly most qualified.

The special agent in charge and assistant special agent in charge of the
Washington, D.C. Field Office have sent threats to the field office, suppressing additional
potential whistleblowers from coming forward.

Even after IRS Cl senior leadership had been made aware on a recurring basis that

the Delaware U.S. Attorney's Office and the Department of Justice was acting improperly,
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they acquiesced to a DOJ request to remove the entire team from the Hunter Biden
investigation, a team that had been investigating it for over 5 years. Passing the buck
and deferring to others was a common theme with IRS Cl leadership during this
investigation.

After you hear my testimony, | believe you will understand why my conscience
would not be silenced. My oath of office would have been unfulfilled if | did nothing. |
went from a senior leader to a pariah, and the only thing that happened in between was
that | blew the whistle.

| am blowing the whistle because the Delaware U.S. Attorney's Office, Department
of Justice Tax, and Department of Justice provided preferential treatment and unchecked
conflicts of interest in an important and high-profile investigation of the President's son,
Hunter Biden.

The mission of IRS Cl is to investigate potential criminal violations of Internal
Revenue Code and related financial crimes in a manner that fosters confidence in the
Code and compliance with the faw.

That mission can only be met by treating every taxpayer we encounter the same.
The normal process must be followed. If search warrants or witness interviews or
document requests that include the actual subjects’ names are not allowed, for example,
that is simply a deviation from the normal process that provided preferential treatment,
in this case to Hunter Biden.

The case agent on this case is one of the best agents in the entire agency.
Without his knowledge and persistence, DOJ would have prevented the investigative
team from collecting enough evidence to make an informed assessment, which ultimately
included even DOJ agreeing on the recommended criminal charges.

1 am alleging, with evidence, that DOJ provided preferential treatment,
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slow-walked the investigation, did nothing to avoid obvious conflicts of interest in this
investigation.

| have absolutely no political activities in my past. | vote in the general election
and recently voted in the midterms because of an interest in the process for my children,
who | took to witness one of the pillars of this Nation, the right to vote.

1 have never given a dollar to any campaign, never attended a campaign event at
any level of government, never had a campaign sign on my car, lawn, et cetera. |do not
own and have never owned a tee shirt or hat with any election topic. | vote for the
candidate, not the party. | have voted for Presidents with both an R and/or a D in front
of their names.

I speak on this topic so { can try to head off time that might be spentonit. Inthe
end, a fact is a fact, regardless of the political affiliation of the person who brought it to
you.

I am hoping the whistleblower process will allow me to give this protected
disclosure and leave it to you to make your determinations based on what my testimony
and the documents say about the investigation.

| respect this institution and have faith that the issues | raise will be considered
appropriately. 1 beg of you to protect me from the coming retaliatory storm. You are
my only hope, and your actions send a message to all those out there that see
wrongdoing but are terrified to bring it to light.

In this country, we believe in the rule of law, and that applies to everyone. There
is not a two-track justice system depending on who you are and who you're connected to.
But the criminal tax investigation of Hunter Biden, led by the United States

Attorney's Office for the District of Delaware, has been handled differently than any

investigation I've ever been a part of for the past 14 years of my IRS service.
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Some of the decisions seem to be influenced by politics. But whatever the
motivations, at every stage decisions were made that had the effect of benefiting the
subject of the investigation. These decisions included slow-walking investigative steps,
not allowing enforcement actions to be executed, limiting investigators' line of
questioning for witnesses, misleading investigators on charging authority, delaying any
and all actions months before elections to ensure the investigation did not go overt well
before policy memorandum mandated the pause. These are just only a few examples.

The investigation into Hunter Biden, code name Sportsman, was first opened in
November 2018 as an offshoot of an investigation the IRS was conducting into a
foreign-based amateur online pornography platform.  Special Agent |}l NEEGN
developed the investigative lead and was assigned to be the original case agent.

In October 2019, the FBI became aware that a repair shop had a laptop allegedly
belonging to Hunter Biden and that the laptop might contain evidence of a crime. The
FBI verified its authenticity in November of 2019 by matching the device number against
Hunter Biden's Apple iCloud ID.

When the F8I took possession of the device in December 2019, they notified the
IRS that it likely contained evidence of tax crimes.  Thus, Special Agent [JJJjjjJjjJj drafted an
affidavit for a Title 26 search warrant, which a magistrate judge approved that month.

In January 2020, | became the supervisor of the Sportsman case. The group,
known as the International Tax and Financial Crimes group, or the ITFC, is comprised of 12
elite agents who were selected based on their experience and performance in the area of
complex high-dollar international tax investigations.

The IRS direct investigative team, including the co-case agent, case agent, and me,
were working closely with the FBI and the Delaware U.S. Attorney's Office and

Department of justice Tax in biweekly prosecution team meetings, or pros meetings.
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Yet, it soon became clear to me this case was being handled differently than any I'd seen
before.

As early as March 6th, 2020, | sent a sensitive case report up through my chain of
command at IRS reporting that by mid-March the IRS would be ready to seek approval for
physical search warrants in California, Arkansas, New York, and Washington, D.C.

Special Agent JJJJJi§ drafted an April 1st, 2020, affidavit establishing probable
cause for these physical search warrants. We also planned to conduct approximately 15
contemporaneous interviews at that time.

Yet, after former Vice President Joseph Biden became the presumptive
Democratic nominee for President in early April 2020, career DOJ officials dragged their
feet on the IRS taking these investigative steps.

By June 2020, those same career officials were already delaying overt investigative
actions. This was well before the typical 60- to 90-day period when DOJ would
historically stand down before an election. It was apparent that DO! was purposely
stow-walking investigative actions in this matter.

On a June 16th, 2020, call Special Agent JJJiij and ! had with our chain of
command up to the Director of Field Operations, | pointed out that if normal procedures
had been followed we already would have executed search warrants, conducted
interviews, and served document requests. Nevertheless, my IRS chain of command
decided we would defer to DOI.

Thus, { became the highest-ranking IRS Cl leader to participate in our prosecution
team calls, be up to date on specific case strategies, to discuss the investigation with DOJ
and the Delaware U.S. Attorney's Office, and to address concerns as they arose.

From around October 2020 through October 2022, | was the IRS Cl manager who

interacted directly with the United States Attorney, David Weiss, and individuals at DOJ
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Tax Division the most.

Even after investigative steps were denied, enforcement operations were rejected
by DO, leading to the election in November 2020, we continued to obtain further leads in
the Sportsman's case and prepared for when we could go overt.

For example, in August 2020, we got the results back from an iCloud search
warrant. Unlike the laptop, these came to the investigative team from a third-party
record keeper and included a set of messages. The messages included material we
clearly needed to follow up on.

Nevertheless, prosecutors denied investigators' requests to develop a strategy to
look into the messages and denied investigators' suggestion to obtain location
information to see where the texts were sent from.

For example, we obtained a July 30th, 2017, WhatsApp message from Hunter
Biden to Henry Zhao, where Hunter Biden wrote: ™! am sitting here with my father and
we would like to understand why the commitment made has not been fulfilled. Tell the
director that I would like to resolve this now before it gets out of hand, and now means
tonight. And, Z, if | get a call or text from anyone involved in this other than you, Zhang,
or the chairman, | will make certain that between the man sitting next to me and every
person he knows and my ability to forever hold a grudge that you will regret not following
my direction. | am sitting here waiting for the call with my father.”

Communications like these made it clear we needed to search the guest house at
the Bidens' Delaware residence where Hunter Biden stayed for a time.

In a September 3rd, 2023 [2020], pros meeting, the Assistant United States
Attorney, Lesley Wolf, told us there was more than enough probable cause for the
physical search warrant there, but the question was whether the juice was worth the

squeeze. She continued that optics were a driving factor in the decision on whether to
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execute a search warrant. She said a lot of evidence in our investigation would be found
in the guest house of former Vice President Biden, but said there is no way we will get
that approved.

The prosecutors even wanted to remove Hunter Biden's name from electronic
search warrants, 2703(d) orders; and document requests.  Special Agent JJJjjjji] said on
the call he felt uncomfortable with removing the subject's name from those documents
just based on what might or might not be approved, as that seemed unethical. But his
concerns were ignored.

And Department of Justice Tax Line Attorney Jack Morgan said, doing it without
Hunter Biden's name would probably still get us, in quote, "most” of the data we sought.
| have never been part of an investigation where only getting most of the data was
considered sufficient.

On September 3rd, 2020, the slow-walking of process continued when AUSA Wolf
stated that a search warrant for the emails for Blue Star Strategies was being sat on by
OEOQ. That's the Department of Justice Office -- actually, I'm sorry. 1 don't know what it
means, the acronym.

She indicated it would likely not get approved. This was a significant blow to the
Foreign Agents Registration Act piece of the investigation.

On September 4th, 2020, Deputy Attorney General Donoghue issued a cease and
desist of all overt investigative activities due to the coming election. AUSA Wolf made
several odd statements, to include that DOJ was under fire and it was self-inflicted. She
stated that DOJ needed to repair their reputation.

At the next pros meeting, on September 21st, 2020, the FBI tried to dictate that
we only do five of the planned interviews so FBI management could reevaluate if they

wanted to continue assisting.  Special Agent i to!d them it seems inappropriate for
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them to dictate in an IRS investigation who should be interviewed.

Later that day, | learned the FBI case agent in Delaware had only recently moved
back to his hometown of Wilmington with his wife and family and was concerned about
the consequences for him and his family if they conducted these sensitive interviews and
executed a search warrant of the President Biden guest house.

On October 19th, 2020, | emailed Assistant United States Attorney Wolf: "We
need to talk about the computer. It appears the FBI is making certain representations
about the device, and the only reason we know what is on the device is because of the
IRS Ci affiant search warrant that allowed access to the documents.  {f Durham also
executed a search warrant on a device, we need to know so that my leadership is
informed. My management has to be looped into whatever the FBI is doing with the
laptop. Itis IRS Cl's responsibility to know what is happening. Let me know when | can
be briefed on this issue.”

My email led to a special meeting on October 22nd, 2020, with the prosecution
team and the FBI's computer analysis team to discuss Hunter Biden's laptop. We once
again objected that we still had not been given access to the laptop.

Special Agent ] 2sked about the full filter reviewed copy of the contents of
the devices. He stated he had not been provided with the data. AUSA Lesley Wolf
stated that she would not have seen it because, for a variety of reasons, prosecutors
decided to keep it from the investigators. This decision is unprecedented in my
experience.

Investigators assigned to this investigation were obstructed from seeing all the
available evidence. It is unknown if all the evidence in the laptop was reviewed by
agents or by prosecutors.

Based on guidance provided by the prosecutors on a recurring basis to not look
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into anything related to President Biden, there is no way of knowing if evidence of other
criminal activity existed concerning Hunter Biden or President Biden.

AUSA Wolf acknowledged that there was no reason to believe that any data was
manipulated on devices by any third party. She further supported this belief by
mentioning that they corroborated the data with other sources of information received.

Also on an October 22nd, 2020, pros team call, AUSA Wolf stated that United
States Attorney David Weiss had reviewed the affidavit for search warrant of Hunter
Biden's residence and agreed that probable cause had been achieved.

Even though the legal requirements were met and the investigative team knew
evidence would be in these locations, AUSA Wolf stated that they would not allow a
physical search warrant on Hunter Biden.

The case agent and | raised the issue to IRS Cl leadership on a continued basis, to
include in a June 16th, 2020, meeting with the Director of Field Operations, where |
stated: "DOJ Tax has made a concerted effort to drag their feet concerning conducting
search warrants and interviewing key witnesses in an effort to push those actions to a
timeframe where they can invoke the Department of Justice rule of thumb concerning
affecting elections.” No follow-up questions were asked and no action was taken by IRS
Cl senior leadership.

Because the 2020 election was contested, our original plan to go overton or
around November 17th was delayed. DOJ pushed back against the day of action date
because they did not want to approach Hunter Biden while he was in Delaware,
potentially collocated with President Biden.

United States Attorney Weiss stated on November 10th, 2020, that he had to
delay the day of action because it was a contested election. He also stated that because

there was no leak in the investigation to date, therefore not public at the time, that the
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primary focus was to protect the integrity of the investigation, which meant to keep it
concealed from the public.

We began preparing for what we called our day of action on December 8th, 2020.
That included document requests and approximately 12 interviews around the country.
The search warrant had been rejected by DOJ, and we included a possibility of a potential
consent search of Hunter Biden's residence, which was a Hail Mary.

On December 3rd, 2020, we had around a 12-hour long meeting at the United
States Attorney's Office in Delaware with the prosecution team. United States Attorney
Weiss came in at the beginning of the meeting and jubilantly congratulated the
investigative team for keeping the investigation a "secret," quote.

Weiss was in and out for the rest of the meeting, but it went downhill from there.
We shared with prosecutors our outline to interview Hunter Biden's associate, Rob
Walker. Among other things, we wanted to question Walker about an email that said:
"Ten held by H for the big guy." We had obvious questions like who was H, who the big
guy was, and why this percentage was to be held separately with the association hidden.

But AUSA Wolf interjected and said she did not want to ask about the big guy and
stated she did not want to ask questions about "dad.” When multiple people in the
room spoke up and objected that we had to ask, she responded, there's no specific
criminality to that line of questioning.

This upset the FBI too. And as I'll explain in a moment, the IRS and FBi agents
conducting this interview tried to skirt AUSA Wolf's direction.

Hunter Biden was assigned Secret Service protection on or around our December
3rd meeting. So we developed a plan for the FBI Los Angeles special agent in charge to
reach out at 8 a.m. on December 8th to the Secret Service Los Angeles special agent in

charge and tell them that we would be coming to the residence to seek an interview with
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Hunter Biden and that it was part of an official investigation.

However, the night before, December 7th, 2020, | was informed that FBi
headquarters had notified Secret Service headquarters and the transition team about the
planned actions the following day. This essentially tipped off a group of people very
close to President Biden and Hunter Biden and gave this group an opportunity to obstruct
the approach on the witnesses.

The next morning, when | saw my FBI counterpart, Supervisory Special Agent joe
Gordon, he was clearly dejected about how our plan had been interfered with. FBI SSA
Gordon memorialized the new plan in an email the morning of December 8th, 2020, that
stated the subject and the Secret Service protectees would be given the phone numbers
of the FBI SSA Joe Gordon and | and the subject would call us if he wanted to speak with
us.

SSA Gordon and | waited in the car outside of Hunter Biden's California residence
waiting for a phone call. It was no surprise that the phone call SSA Gordon received was
from his ASAC Alfred Watson, who informed us that Hunter Biden would contact us
through his attorneys.

We received a telephone call later that morning from Hunter Biden’s attorneys,
who said he would accept service for any document requests, but we couldn't talk to his
client. The public news of our investigation hit the press the next day.

I can't know for certain whether FBI's advance notice played a role or not, but of
the 12 interviews we hoped to conduct on our day of action, we only got one substantive
interview. It was with Rob Walker in Arkansas, and it was exactly the sort of interview
we expected to have if the FBI hadn't tipped off Secret Service and the transition team.

In the interview, the FBI agent tried to get Rob Walker to talk about the "ten held

by H" email while not directly contradicting AUSA Wolf's direction not to ask about the,
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quote, "big guy.” The FBI agent said, this is a quote: '"The famous email that Tony was
pointing out like the equity split, can you tell me your opinion of that, when it's going
through like, you know, ten B dot-dot-dot held by H?"

Walker answered: "l think that maybe James was wishful thinking or maybe he
was just projecting that, you know, if this was a good relationship and this was something
that was going to happen, the VP was never going to run, just protecting that, you know,
maybe at some point he would be a piece of it, but he was more just, you know -- it looks
terrible, but it's not. | certainly never was thinking at any time the VP was a part of
anything we were doing."

And yet it was clearly valuable for the investigators to ask about Hunter Biden's
dad, as Walker went on to describe an instance in which the former Vice President
showed up at a CEFC meeting.

Walker said: "We were at the Four Seasons and we were having lunch and he
stopped in, just said hello to everybody. 1don't even think he drank water. | think
Hunter Biden said, ‘| may be trying to start a company or try to do something with these
guys and could you?’ And | think he was like, if I'm around and he'd show up."

The FBIl agent asked: "So you definitely got the feeling that that was
orchestrated by Hunter Biden to have like an appearance by his dad at that meeting just
to kind of bolster your chances at making a deal work out?"

Walker answered: "Sure."

The FBI agent continued: "Any times when he was in office, or did you hear
Hunter Biden say that he was setting up a meeting with his dad with them while dad was
still in office?"

Walker answered: "Yes."

And, inexplicably, the FBI agent changed the subject.
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On December 10th, 2020, the prosecutorial team met again to discuss the next
steps. One piece of information that came out of the day of action was that Hunter
Biden vacated the Washington, D.C,, office of Owasco. His documents all went into a
storage unit in northern Virginia. The IRS prepared an affidavit in support of a search
warrant for the unit, but AUSA Wolf once again objected.

My special agent in charge and i scheduled a call with United States Attorney
Weiss on December 14th just to talk about that specificissue. United States Attorney
Weiss agreed that if the storage unit wasn't accessed for 30 days we could execute a
search warrant on it.

No sooner had we gotten off the call then we heard AUSA Wolf had simply
reached out to Hunter Biden's defense counsel and told him about the storage unit, once
again ruining our chance to get to evidence before being destroyed, manipulated, or
concealed.

My special agent in charge at the time emailed that she would be informing the
director of field operations and the deputy chief of IRS Cl of her, quote, "frustration with
the United States Attorney's Office not allowing us to go forward with a search warrant.”

To this day, | have no way of knowing if the documents from that unit were among
those ultimately provided to our team.

This was the second search warrant where prosecutors agreed that probable
cause was achieved, but would not allow the investigators to execute a search warrant, a
clear indication of preferential treatment of Hunter Biden.

in a briefing that | requested to make to Director of Field Operations Batdorf and
SAC Waldon on March 2nd, 2021, investigators mentioned the possibility of blowing the
whistle on how DOJ was handling this case. My special agent in charge disengaged and

was minimally involved moving forward.
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This same sort of unprecedented behavior continued through 2021. For
example, as | wrote to my chain of command on a May 3rd, 2021, memo: "This
investigation has been hampered and slowed by claims of potential election meddling.
Through interviews and review of evidence obtained, it appears there may be campaign
finance criminal violations. AUSA Wolf stated on the last prosecution team meeting that
she did not want any of the agents to look into the allegation. She cited a need to focus
on the 2014 tax year, that we could not yet prove an allegation beyond a reasonable
doubt, and that she does not want to include their Public integrity Unit because they
would take authority away from her. We do not agree with her obstruction on this
matter," end quote.

After we shared on August 18th, 2021, and multiple times thereafter about
interviews we had planned, on September 9th, 2021, AUSA Wolf emailed us: "I do not
think you are going to be able to do these interviews as planned.” She told us they
would require approval from the Tax Division.

These delays extended through September and into October. Then the United
States Attorney's Office raised other objections. Part of what we examined were
charges made with Hunter Biden's card that might conceivably have been done by his
children. However, on October 21st, 2021, AUSA Wolf told us it will get us into hot
water if we interview the President's grandchildren.

As a result of this behavior, | went to my Director of Field Operations in November
2021 to express how poorly DOJ was handling this case. Despite these obstacles, around
this time Special Agent i besan drafting the Special Agent Report, or SAR, which is a
document in which IRS recommends what charges should be brought.

Alnother] troubling issue occurred with IRS criminal tax attorneys, commonly

known as CT counsel, related to their review of the SAR [that recommended] charging
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Hunter Biden that laid out the evidence for each element of each violation.

The CT Counsel Line Attorney Christine Steinbrunner worked with the case agent
to get questions answered and to understand the case and the evidence. She indicated
to the case agent that she was going to concur with all the recommended charges in the
SAR.

On February 9th, 2022, a CT counsel attorney at the national office reached out to
the co-case agent and told her that Ms. Steinbrunner had sent it forward with concur for
all charges and that the five members of the review team at the national office concurred
with the line attorney.

It then went to CT senior leadership Rick Lunger and Elizabeth Hadden, and
direction was given to the line attorney, Ms. Steinbrunner, to change it to a nonconcur for
all charges.

I informed SAC Waldon, and he telephoned Ms.  Steinbrunner's supervisor,
Veena Luthra. Ms. Luthra stated it had always been a nonconcur. | then
communicated with SAC Waldon that CT was misrepresenting the facts.

On February 11th, 2022, CT counsel issued the memorandum nonconcurring with
all counts, In a documented exchange with Ms. Steinbrunner, the case agent told her:
"Did you know that they were saying that it's always been a nonconcur?”

Ms. Steinbrunner responded: "What? No, [ sent them a yellow light."

| have no idea why Ms. Luthra would provide false information about this topic.

Since CT counsel's opinion is only advisory, on February 25th, 2022, the IRS sent
the SAR to the Delaware U.S. Attorney's Office -- I'm sorry, that's incorrect. They sent it
to the Department of Justice Tax Division.

AUSA Wolf supported charging Hunter Biden for tax evasion and false return in

2014, 2018, and 2019, and failure to file or pay for 2015, 2016, and 2017. ltismy



154

24

understanding that the Tax Division then authored a 90-plus-page memo that
recommended prosecution.

The proper venue for a tax case is where the subject resides or where the return is
prepared or filed. That meant the proper venue for the years we were looking into
would either be Washington, D.C., or California, not Delaware.

In March 2022, DOJ's Tax Division presented its prosecution memo to the United
States Attorney's Office for the District of Columbia, which had venue over the 2014 and
2015 tax years. The case agent and | requested to be part of the presentation to the
D.C. U.S. Attorney's Office, but were denied.

Department of Justice Tax Division Mark Daly telephoned the case agent and
stated that the First Assistant at the D.C. U.S. Attorney's Office was optimistic and had
stated she would assign an AUSA to assist.

Just a couple days later, Mark Daly called the case agent back and told him that
the President Biden appointee to the United States Attorney for the District of Columbia,
Matthew Graves, personally reviewed the report and did not supportit. We in the IRS
didn't realize at the time that meant there was no ability to charge there.

Attorney General Merrick Garland appeared before the Senate Appropriations
Committee on April 26th, 2022. Senator Bill Hagerty asked him how the American
people could be confident that the administration was conducting a serious investigation
into the President’'s own son.

Garland testified: "Because we put the investigation in the hands of a Trump
appointee from the previous administration, who is the United States Attorney for the
District of Delaware, and because you have me as the Attorney General, who is
committed to the independence of the Justice Department from any influence from the

White House in criminal matters.”
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Garland said: "The Hunter Biden investigation is being run by and supervised by
the United States Attorney for the District of Delaware. He is in charge of that
investigation. There will not be interference of any political or improper kind."

We knew that President Biden-appointed U.S. Attorney Matthew Graves did not
support the investigation, but DOJ and United States Attorney Weiss allowed us to
believe that he had some special authority to charge.

From March 2022 through October 7th, 2022, 1 was under the impression that,
based on AG Garland's testimony before Congress and statements by U.S. Attorney Weiss
and prosecutors, that they were still deciding whether to charge 2014 and 2015 tax
violations.

However, | would later be told by United States Attorney Weiss that the D.C. U.S.
Attorney would not allow U.S. Attorney Weiss to charge those years in his district.  This
resulted in United States Attorney Weiss requesting special counsel authority from Main
DOJ to charge in the District of Columbia. 1don't know if he asked before or after the
Attorney General's April 26th, 2022, statement, but Weiss said his request for that
authority was denied and that he was told to follow DOJ's process.

That process meant no charges would ever be brought in the District of Columbia,
where the statute of limitations on the 2014 and '15 charges would eventually expire.
The years in question included foreign income from Burisma and a scheme to evade his
income taxes through a partnership with a convicted felon. There were also potential
FARA issues relating to 2014 and 2015.  The purposeful exclusion of the 2014 and 2015
years sanitized the most substantive criminal conduct and concealed material facts.

Hunter Biden still has not reported approximately $400,000 in income from
Burisma and has not paid the tax due and owing of around $125,000 even after being told

multiple times by his partner, Eric Schwerin, that he had to amend his 2014 return to
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report that income.

To make matters worse, defense counsel was willing to sign statute of limitations
extensions for 2014 and 2015 and had done so several times. Because United States
Attorney Weiss had no ability to charge 2014 and 2015, DOJ allowed the statute of
limitations to expire. There 1s no mechanism available to collect the tax owed by Hunter
Biden for 2014 other than in a voluntary fashion.

In the first week of May 2022, | received a call from FBI Supervisory Special Agent
Joe Gordon. Gordon was preparing a briefing for FBI leadership. He told me that his
field office thought they should push for this case to be given to a special counsel and
said, quote: "My leadership is wondering why your leadership isn't asking for a special
counsel in this investigation.”

| relayed that information to my Director of Field Operations, who simply
responded: "l wouldn't even know how to go about that.”

But since we didn't know D.C., District of Columbia, had refused to bring charges
and that United States Attorney Weiss had no authority to overrule them, we believed at
that time that the case could still be prosecuted.

it is common practice for DOJ to ask for the case agents' communications in
discovery, as they might have to testify in court. However, it's much more unusual to
ask for management communications, because it is simply not discoverable.

In March of 2022, DOJ requested of the IRS and FBI all management-level emails
and documents on this case. 1didn't produce my emails, but | provided them with my
sensitive case reports and memorandums that included contemporaneous
documentation of DOJ's continued unethical conduct.

Much of that information was being provided up my chain of command for over 2

years on how | thought their handling of the case was unethical. 1didn't hear anything



157

27

back about this at the time, leading me to believe no one read the discovery | provided.

In our July 29th, 2022, prosecution team call, AUSA Wolf told us that United States
Attorney Weiss indicated that the end of September would be his goal to charge the 2014
and 2015 years, because they did not want to get any closer to a midterm election. She
also said: "The X factor on timing will include any delay defense counsel has requested.”

Two weeks later, | learned how defense counsel felt about the case when
prosecutors told us on a pros team call that Chris Clark, Hunter Biden's counsel from
Latham and Watkins, told them that if they charge Hunter Biden, they would be
committing "career suicide," end quote.

Around this time, there began to be discussions of the fact that the remaining tax
years, 2016, '17, '18 and '13, needed 1o be brought in the Central District of California.
There was no explanation as to why, after being declined in D.C. for 2014 and 2015, that
it took until mid-September 2022 to present the case to the Central District of California
United States Attorney's Office.

Prosecutors stated that they presented the case to the Central District of
California in mid-September. That happened to correspond with the confirmation of the
President Biden appointee to the United States Attorney, Martin Estrada. The case
agent and | asked to participate in that presentation, but it was denied.

On a September 22nd, 2022, pros team call, AUSA Wolf announced we wouldn't
be taking any actions until after the midterm elections, asking: Why would we shoot
ourselves in the foot by charging before the election? This was decided even though
DOJ's Public Integrity Section had provided instruction that there did not need to be a
cease and desist on investigative actions due to the upcoming midterms. It still
appeared that decisions were being made to conceal from the public the results of the

investigation.
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The next meeting was in person on October 7th, 2022, and it took place in the
Delaware U.S. Attorney's Office. This meeting included only senior-level managers from
IRS CI, FBI, and the Delaware U.S. Attorney's Office.  This ended up being my red-line
meeting in our investigation for me.

United States Attorney Weiss was present for the meeting. He surprised us by
telling us on the charges, quote: "I'm not the deciding official on whether charges are
filed,” unquote.

He then shocked us with the earth-shattering news that the Biden-appointed D.C.
U.S. Attorney Matthew Graves would not allow him to charge in his district.

To add to the surprise, U.S. Attorney Weiss stated that he subsequently asked for
special counsel authonty from Main DOJ at that time and was denied that authonty.
Instead, he was told to follow the process, which was known to send U.S.  Attorney
Weiss through another President Biden-appointed U.S. Attorney.

This was troubling, because he stated that, if California does not support charging,
he has no authority to charge in California. Because 1t had been denied, he informed us
the government would not be bringing charges against Hunter Biden for the 2014-2015
tax years, for which the statute of limitations were set to expire in one month.

All of our years of effort getting to the bottom of the massive amounts of foreign
money Hunter Biden received from Burisma and others during that period would be for
nothing.

Weiss also told us that if the new United States Attorney for the Central District of
California declined to support charging for the 2016 through 2019 years, he would have
to request special counsel authority again from the Deputy Attorney General and/or the
Attorney General.

| couldn’t understand why the IRS wasn't told in the summer of 2022 that D.C. had
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already declined charges. Everyone in that meeting seemed shelishocked, and | felt
misled by the Delaware United States Attorney's Office.

At this point, | expressed to United States Attorney Weiss several concerns with
how this case had been handled from the beginning. The meeting was very contentious
and ended quite awkwardly. It would be the last in-person meeting | had with United
States Attorney Weiss.

We had one more call 10 days later on October 17th, 2022. United States
Attorney Weiss wasn't on this call. In response to questions about more subpoena
requests, we were told there was no grand jury any longer to issue subpoena requests
out of.

When we asked when the Central District of California might make its decision on
the case, DOJ Tax Mark Daly responded, quote: "I'm not the boss of them."

After this call, DO!J either stopped scheduling prosecution team meetings or else
just stopped inviting the IRS to them.

Disclosing our concerns to United States Attorney Weiss produced other problems
too. In May, | had produced all my sensitive case reports for enforcement to date.

And now suddenly 5 months later, on October 24th, 2022, DOJ started asking for all those
reports since May.

They also renewed the request for all my emails on the case, saying they needed
to ensure they were aware of any exculpatory or impeachment effort in the case. But
their extraordinary request looked to us just like a fishing expedition to know what we'd
been saying about their unethical handling of the case.

On November 7th, 2022, the FBI special agent on the case, Mike Dzielak, called me
to tell me the United States Attorney's Office had requested both management- and

senior management-level documents from the FBI related to the investigation. He said
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that had never happened before and that he was shocked at the request. The FBI
refused to provide any further discovery to the Delaware U.S. Attorney's Office.

| also shared with my leadership how inappropriate the whole situation was. On
December 12th, 2022, | emailed — “the United States Attorney's Office was so eager to
get my emails, which they already had 95 percent of, then surprise they might have a
problem with a few of them that memorialized their conduct. If the content of what |
documented in report or email is the cause of their consternation, | would direct them to
consider their actions instead of who documented them.

| documented issues that | would normally have addressed as they occurred,
because the United States Attorney's Office and Department of Justice Tax continued
visceral reactions to any dissenting opinions or ideas. Every single day was a battle to do
our jobs.

| continually reported these issues up to IRS Cl leadership beginning in the
summer of 2020. Now, because they realize | documented their conduct, they separate
me out, cease all communication, and are now attempting to salvage their own conduct
by attacking mine. This is an attempt by the U.S. Attorney's Office to tarnish my good
standing and position with RS Cl, and | expect IRS Cl leadership to understand that.

As recent as the October 7th meeting, the Delaware U.S. Attorney's Office had
nothing but good things to say about me and the team. Then they finally read discovery
items which were provided 6 months previous that are actually not discoverable, and
they are beginning to defend their own unethical actions.

1 have called into question the conduct of the United States Attorneys and DOJ Tax
on this investigation on a recurring basis and am prepared to present these issues.

For over a year, I've had trouble sleeping and wake all hours of night thinking

about this. After some time, | realized it was because | subconsciously knew they were
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not doing the right thing, but | could not fathom concluding that the United States
Attorney's Office or DOJ Tax were i the wrong.

After | wrapped my mind around the fact that they were not infallible, I started to
sleep better. My choice was 1o turn a blind eye to their malfeasance and not sleep or to
put myself in the crosshairs by doing the right thing. My conscience chose the latter.

I hope IRS Cl applauds the incredibly difficult position | have been put into instead
of entertaining United States Attorney's Office attacks. If they bring up something
legitimate, | am sure we can address it, because it was not intentional. Everythingldois
with the goal of furthering IRS Cl's mission, protecting the fairness of our tax system, and
representing IRS Cl with honor.”

In January of this year, | learned United States Attorney Estrada had declined to
bring the charges in the Central District of California. For all intents and purposes, the
case was dead, with the exception of one gun charge that could be brought in Delaware.

And yet, when Senator Chuck Grassley asked Attorney General Garland about the
case on March 1st, 2023, Garland testified, quote: "The United States Attorney had
been advised that he has full authority to make those referrals you're talking about or to
bring cases in other districts if he needs to do that. He has been advised that he should
get anything he needs. | have not heard anything from that office that suggests they are
not able to do anything that the U.S. Attorney wants them to do.”

1 don't have any firsthand information into why Garland said that, but to all of us
who have been in the October 7th meeting with Weiss, this was clearly false testimony.

On March 16th, 2023, DOJ Tax Mark Daly was overheard on his telephone by one
of my agents. Mark Daly was talking to DOI Tax Attorney Jack Morgan. Mr. Daly stated
that they would give United States Attorney Weiss the approvals required if he wanted

them, but that he had no idea where he planned to charge Hunter Biden.
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This indicates that after the Central District of California declined to allow charges
to be brought there, the only route to United States Attorney Weiss was to request
special counsel authority. It appears that this case was not moving forward until
Senator Grassley asked pointed questions that held AG Garland accountable.

After my attorney sent the first letter to Congress on April 19th, | started to hear
rumblings that DOJ was picking the case back up again. | don't believe that would have
happened were it not for me blowing the whistle.

However, on Monday, May 15th, my special agent in charge called me and told
me that DOJ had requested an entirely new team from the IRS and that none of the 12
agents in my group would be able to work the case. This seems like clear retaliation for
me making my disclosures.

What's worse, after Special Agent JJJjjjfemailed the Commissioner to point out
the human cost of the IRS simply implementing DOJ's retaliatory direction, my assistant
special agent in charge threatened him with leaking {6)(E) material.

And my special agent in charge sent me and other supervisors an email at the
same time that said we had to stay within our chain of command. linterpreted thisasa
clear warning to me and anyone else who might be thinking of blowing the whistle.

I did not choose to sit here before you today. 1 was compelled by my conscience
when decision after decision has been made to deviate from our normal investigative
processes. | believe Congress needs to know this information. | trust you'll do the
right thing, because we have nothing if | can't trust this body.

MAJORITY COUNSEL 1. Thank you very much for your thorough opening

statement.
The time is 10:24. We'll start the clock with majority questions.

To start, I'd like to mark this document as exhibit 1.



163

[Shapley Exhibit No. 1

Was marked for identification.]
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EXHIBIT

_

PEABODY

April 19, 2023
Via Electronic Transmission

The Honorable Ron Wyden

Chairman, Committee on Finance
Co-Chair, Whistleblower Protection Caucus
United States Senate

The Honorable Mike Crapo
Ranking Member, Committee on Finance
United States Senate

The Honorable Richard Durbin
Chairman, Committee on the Judiciary
United States Senate

The Honorable Lindsey Graham
Ranking Member, Committec on the Judiciary
United States Senate

The Honorable Charles Grassley

Co-Chair, Whistieblower Protection Caucus
Member, Committee on Finance

United States Senate

Dear Chairs and Ranking Members:

|
!J

Mark D. Lytle

Partner

Nixon Peabady LLP
799 9th Street NW
Sute 500

Wastungton, OC 20001-5327

aomepattaw T/ SN
n xonpesbodycom
onwonpeabonye 1/ W

The Honorable Jason Smith
Chairman, Committee on Ways & Means
United States House of Representatives

The Honorable Richard Neal
Ranking Member, Committee on Ways & Means
United States House of Representatives

‘The Honorable Jim Jordan
Chairman, Committes on the Judiciary
United States House of Representatives

The Honorable Jerrold Nadler
Ranking Member, Committee on the Judiciary
United States House of Representatives

I represent a career IRS Criminal Supervisory Special Agent who has been overseeing the
ongoing and sensitive investigation of a high-profile, controversial subject since early 2020 and
would like to make protected whistleblower disclosures to Congress. Despite serious risks of
retaliation, my client is offering to provide you with information nccessary to exercise your
constitutional oversight function and wishes to make the disclosures in a non-partisan manner to
the leadership of the relevant committecs on both sides of the political aisle,

My client has already made legaily protected disclosures iternally at the IRS, through counsel
to the U.S. Treasury Inspector General for Tax Admnistration, and to the Department of
Justice, Office of Inspector General The protected disclosures' (1) contradict swom testimony
to Congress by a senior political appointee, (2) involve failure to mitigate clear conflicts of
interest in the ultimate disposition of the casc, and (3) detail examples of preferential treatment
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and politics improperly infecting decisions and protocols that would normally be followed by
career law enforcement professionals in similar circumstances if the subject were not politically
connected

Some of the protected disclosures contain information that is restricted by statute from
unauthorized disclosure to protect taxpayer and tax return information.

My client would like to share the same legally protected disclosures with Congress—pursuant to
26 U.S8.C. § 6103(f)(5) and the protections afforded by 5 U.S.C. 2302(b)(8)(C)——that he has
already shared with other oversight authorities. Out of an abundance of caution regarding
taxpayer privacy laws, my client has refrained from sharing certain information even with me in
the coursc of seeking legal advice. Thus, it is challenging for me to make fully informed
judgments about how best to proceed.

My goal is to ensurc that my client can properly share his lawfully protected disclosures with
congressional committees. Thus, I respectfully request that your committees work with me to
facilitate sharing this information with congress legally and with the fully informed advice of
counsel. With the appropriate legal protections and in the appropriate setting, I would be happy
to meet with you and provide a more detailed proffer of the testimony my client could provide
to Congress.

ark D). Lytle
Partner

cc: The Honorable Michael Horowitz
Inspector General, U.S. Department of Justice

The Honorable Russell George
Inspector General for Tax Administration, U.S. Department of the Treasury
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EXAMINATION
BY MAJORITY COUNSEL 1:

Q Do you recognize this document?

A Yes, ldo.

Q Whatisit?

A This is the April 19th, 2023, letter sent to the chairs and ranking members
identified here by my attorneys Mark Lytle and -- oh, it's just from Mark Lytle.

Q  And this is the initial reason why we're here today?

A This initiated what's happening, yes.

Q  Okay. I'dlike to talk a little bit about your background.

You mentioned, | believe, that you started at the IRS in 2009. s that correct?

A Yes, that's correct.

Q  And what is your educational background?

A I have an accounting and business degree from the University of Maryland,

and | have a master's in business administration from the University of Baltimore.
Q  And before you joined the IRS, what did you do for employment?
A lwas in the Office of Inspector General with the National Security Agency.
And when did you begin in that position?

2007.

Q
A
Q  Did you hold any other positions prior to that?
A Internships and stuff like that.

Q  What was your motivation for joining the IRS?

A 1always planned on going into law enforcement and | really had a desire to

serve. And that was why | went with the accounting degree and business degree and |
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got my MBA, was for the purpose of getting that special agent job with the Federal
Government.

Q  And you talked through sort of your history at the IRS during your opening
statement. Can you briefly summarize your roles and responsibilities in your current
position?

A Yes. Soloversee 12 agents. They are handpicked. They sit all across the
country. We work all high-dollar, complex, international cases. We work foreign
financial institutions. We do undercover operations and search warrants and all that
stuff in other countries and in this country.

And I'm responsible for reviewing all enforcement actions and recommendation
reports and case initiations and so on and so forth. That's like my main job as the
supervisory special agent of ITFC.

I'm also a representative in the Joint Chiefs of Global Tax Enforcement, working |
guess directly under the Chief of IRS CI.  And it works with four other partner countries
in trying to collaborate and attack tax noncompliance on a global scale and share
information where we can legally.

Q  And who do you directly report to?

A My current report is Assistant Special Agent in Charge Lola Watson.

BY MAJORITY COUNSEL 2:

Where does she sit?
Washington, D.C.
She sits in Washington.  And your office is in Baitimore?

Yeah. |eithersitin D.C. or Baltimore. | kind of split time.

o PO > D

Okay.

BY MAJORITY COUNSEL 1:
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Q Inthe typical situation in the criminal tax investigation, what is your
understanding of the leadership and management structure at the Tax Division at the
Department of Justice?

A Waell, with most of our cases, because they're complex and high-dollar and
they usually align with the very top priorities in the agency, we usually have Department
of Justice Tax attorneys that assist on the cases with us.

That's not typical for small cases, normal cases. But in our cases and in this
particular case, from the very beginning there were two Department of Justice Tax
Dwvision attorneys working side by side with us the entire time. So they worked as
prosecutors alongside the AUSAs in Delaware.

And then ultimately what happens is the prosecution recommendation report that
1s produced by Criminal Investigation gets sent to DOJ Tax. And they absorb that report,
and they usually put out a memo either approving, providing discretion, or declining.

And in the normal course, it's usually a pretty quick turnaround, 30 days, 45 days.

Q  You mentioned two prosecutors in this case at DOJ Tax. Who are those
two individuals?

A At the beginning, it was Jason Poole and Mark Daly. And Mark Daly was
definitely the lead. Jason Poole took a different position at some point and Jack Morgan
took his spot.

Q  And did those individuals sit in Washington, D.C.?

A lknow Mark Daly does. I'm pretty sure -- yeah, Jack Morgan does as well,
yes, yes.

Q  In the course of this investigation, did you interact with anyone else at the
DOIJ Tax Division?

A linteracted with Jason Poole a lot, but in his new role, because he became
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the chief of the Northern Division of the Department of Justice's Tax Division, and | had to
call him on several occasions concerning issues we were having.

MAIJORITY COUNSEL 2.  On this case?

Mr. Shapley. VYes.

MAJORITY COUNSEL 1. Okay. And in a typical case, what is IRS Cl's relationship

with any given U.S. Attorney's Office?
Mr. Shapley. F'm sorry, can | add to my last question there?

MAJORITY COUNSEL 1. Please.

Mr. Shapley. So 1 also interacted with Stuart Goldberg, who | think is a Deputy
Assistant Attorney General, | think is his title, on a few occasions.

MAJORITY COUNSEL 2. And he's the head of the Tax Division?

Mr. Shapley. [ believe he's the head of the Civil Tax Division and the head of the
Criminal is different, but there is not currently a person who's been confirmed there, |
believe.

Usually Stuart Goldberg would not be the person overseeing the criminal tax stuff.
it usually would go to the personal -- the Criminal Division.

MAJORITY COUNSEL 2. s it fair to say he was the senior-most official in the Tax

Division?
Mr, Shapley, Yes. That's fair, yes.

BY MAJORITY COUNSEL 1:

Q  Onthis investigation?

A That's correct.

Q Okay. What n a typical case would be IRS Cl's relationship with the U.S.
Attorney's Office?

A Onacase, we would talk strategy. We would go and get the evidence,
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bring the evidence to them. We would be requesting to do, get certain document
requests from them.

There are things like search warrants and undercover operations that all go
through the United States Attorney's Office prosecutors.  And generally, the way it
works 1s the agents go out and they get the information, and they have to be proactive in
doing so. And they bring that information to the prosecutor, and we kind of go forward
from there.

Q  Inyour opening statement, you described prosecution team meetings. In

this case, individuals from which organizations participated in those meetings?
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[10:32 a.m.]

Mr. Shapley. Sure, yeah. The prosecution team is the United States Attorney's
Office for Delaware, Department of Justice Tax Division.

At some point in time, a Department of Justice National Security Division attorney
came on.

MAJORITY COUNSEL 2. Who was that?

Mr. Shapley. McKenzie. Brian McKenzie.
And then it was FBI.  And that was usually from the SSA to the case agents, and
there was around four or five of them.

BY MAJORITY COUNSEL 1:

Q  Sorry. What's SSA?

A I'msorry. Supervisory special agent, SSA.

And then it was IRS.  And it was me, JJJJJJlll. 2nd the co-case agent, Christine
Puglisi. And there was also an IRS Cl agent out of the Philadelphia Field Office that was
working some ancillary issues, Anthony LoPiccolo, who would also participate in those.

And United States Attorney Weiss would be on those, but it wasn't scheduled.
He'd be on some - pop in, pop out, that type of thing.

Q  Andis the structure of that prosecution team typical for a case of this size
and profile?

A It was - we met more often, | think, because there were so many moving
parts. | wouldn't say that it's typical to have a prosecution team meeting every 2 weeks
in other cases. But it was just a way to get everybody at one spot at one time to have
the conversations.

Q  And how did this specific investigation begin?
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A SoSpecial Agent I wes working on another case, and during that
case he found some reports that had some individuals' names init.  And it was basically
a case development tool he was using, and he looked at those and was seeing if he can
initiate criminal investigations on that list of people, and Hunter Biden was one of the
people on that list.

Q  And from that stage, how does an investigation open? What's the process
around that?

A Sothe agent can write a Pl evaluation report, and they send it to my level,
the SSA, supervisory special agent. And if it's a Title 26 case, it can just be approved and
put on our system.

Now, under a Pi, it's kind of unique at IRS Cl.  There are only a few technigues
you can use, and it does [not] include third-party contacts and stuff like that.

So there's a whole other effort to make a subject criminal investigation, and that's
a more involved form, called the 9131, and it has a bunch of attachments. And really it's
an analysis of all the steps taken in the primary investigative phase.

And that 9131, in this case, If it's - it goes forward to Department of Justice
Tax Division for approval and -- yeah, yeah. I'm sorry.

Generally. If it's generally like a 9131, if it's going to be a grand jury
investigation, request a grand jury investigation, generally a 9131 goes to Department of
Justice Tax Division, who approves it, and you're allowed to participate in that grand jury.

Q  When a matter develops in this way, is there interaction on the civil side
related to civil audits?  Are audits opened in connection with this process?

A Audits aren't opened in partner with a criminal investigation. Part of the
primary investigative phase, as one of the things you would do, you would request all the

information from IDRS, our internal system. That would include checks for audits and
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things like that in the past, but there would be no request to initiate any cwvil activity.

it's actually the exact opposite. A form is issued that says - the title of the form
is Suspend Civil Activity, and the subject's identifiers are included.

Q  Soinyour opening statement you discussed tax years 2014 through 2019 for
this particular taxpayer. Do you know whether there are any issues related to 2020 or
20217

A No. We never included that as part of the investigation.

We did get the returns, but we didn't.

[Shapley Exhibit No. 2

Was marked for identification.]
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EXHIBIT

ROBERT DOE (“RHB")

.
.

Years: 2014, 2015, 2016, 2017, 2018, 2019

Violation(s): Title 26, United States Code, Section 7201
Title 26, United States Code, Section 7208(1)
Title 26, United States Code, Section 7203

Special Agent NN
Revenue Agent: NN
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CONCLUSIONS AND RECOMMENDATIONS

The recommendation for prosecution is based on the facts above and
racommends that RHB be prosecuted under the provisions of Title 26 USC Sections 7201
and 7206 (1) for the tax years 2014, 2018 and 2019 and under the provisions of Title 26
USC Section 7203 for the tax years 2015, 2018, 2017, 2018 and 2019.

A draft of this SAR has been given to DOJ-Tax Senior Attorney Mark Daly, as well as
Assistant United States Attorney Lesley Wolf. AUSA Wolf has reviewed the appendices
and the charges cited in this report and agrees with the prosecution recommendation of
the above cited charges against RHB

!peclal !gent

Cellular IENE———_—
Approved:

Gary Shapley
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Supervisory Special Agent, Criminal Investigation

Celiutar I

85
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BY MAJORITY COUNSEL 1:

Q  Okay. i'dlike totalk now a little bit about the specific tax years at issue.
The document being handed to you is marked as exhibit 2.

Are you familiar with this document?

A Yes,  am.

Q Whatisit?

A This is the special agent report.

Q  And who is the subject of this report?

A Yeah. To clarify the last response, it's an excerpt from the special agent
report.

Q  And who is the subject of this report?

A Soitsays Robert Doe. That was the name that was put into our internal
system to attempt to keep anyone from revealing the name, and "RHB" stands for Robert
Hunter Biden.

Q  And turning to the second page of the document, this excerpt includes the
"Conclusions and Recommendations” section. Can you describe the conclusions and
recommendations made in this report?

A Yes, lcan. The report includes itemized elements of each violation for each
year up above it that | couldn't provide because of grand jury (6)(e) material.

This recommended felony tax evasion charges, that's 7201, is tax evasion, and
7206(1) is a false tax return, also a felony, for the tax years 2014, 2018, and 2019. And
for Title 26 7203, which is a failure to file or pay, that is a misdemeanor charge for '15,
'16,'17, '18, and '19.

Also under that is a paragraph that is common when we work directly with
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Department of Justice Tax Division and AUSA so closely. We usually would give a
statement saying what they wanted as well at that time.

This report was reviewed extensively with Mark Daly, and also a lot with AUSA
Lesley Wolf, and each of them agreed with the recommendations as posed in this report.

Q  Okay. And when was this document finalized and signed?

A It was, | believe, January 27th of 2022.

BY MAJORITY COUNSEL 2.

Q  And can you just walk us through the process for this document? Thisisan
IRS document?

A It is, yeah.

Q  Anditis sent to who?

A Yeah. This document is a very robust document that includes everything
that we do. Internally it would go to CT counsel for their review. They provide a
memo, concur or nonconcur.  It's just advisory. We don't have to follow what they say.

Q  Did they concur?

A They nonconcurred.

Q  They did not concur?

A Yeah. There was a portion in my opening statement that described that
event where the line attorney concurred with all charges and then it went to the national
office to review on sensitive case.

The panel at the national office agreed with the line attorney that it was concur.
And when it went up to their top two people at the CT counsel, they sent it back to the
line attorney and told her to change it to nonconcur.

Q  Okay.

A Sol'mnotevensure. Thatcould happen on occasion. What was
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incredibly outside the norm here was that they usually tel! us, and we ask them to tell us
if anything is going to be a nonconcur.  And all along they were saying it's a concur, it's a
concur -- with all charges. |t was green for 2018, yellow for other years, which is al in
the concur range.

And when we got the nonconcur, | went to my special agent in charge who called
the line attorney's supervisor and she said, it's always been nonconcur.

And then it was really incredible that that statement was made, and maybe only
IRS Cl geeks care about that.  But then we communicate in an instant message that's
captured with the line attorney saying, "They are telling us that this has always been a
nonconcur," and she's like, "What, no, no. It was a concur when | sent 1t up."

So for some reason, that got miscommunicated.

Q  Was any feedback provided as to why?

A There's a robust document that was created by CT counsel -- | spent time
rebutting it, but there was nothing that we hadn't considered in the investigative team
with the prosecution team for the 3-plus years we'd been investigating.

Yeah, and this advisory. Yeah, it is, | would say, 90-plus percent of everything
that | do in my international tax group is nonconcur by CT counsel, and we ignore what
they say.

So then this report goes, after that, to the Department of Justice Tax Division.

It's transmitted to them. And that's when they take it and they review it. And usually
it's approve, discretion, or declined in a normal course.  But we sent it to them on
February 25th of 2022, and | have yet to see an approval, discretion, or declination.

Q  And what's the U.S. Attorney's Office in Delaware’s role with this particular

document?

A Soit's just to help advise them. After DOIJ Tax, if they approve a charge,
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then that's DOJ Tax saying that you have to charge it. And if the United States
Attorney's Office, they can say, "We don't want to charge it here,” but DO} Tax then has
to go and charge it. They have the authority to do so.

Q  Sodid the U.S. Attorney's Office in Delaware concur with this?

A They would never have [to as part of the process, but] they did when it was
written, right? They were on board with all the charges when it was written. But there
would never be an official time where we requested their concur or nonconcur.

Q  Sodid they review it before you submitted it to DOJ?

A Oh,yes, yes.

Q  Okay.

A Yes.

Q  And they had an opportunity to make suggestions or --
A Yes.

Q - tell you to tweak things?

A Yes.

Q  And they didn't.

A Well, we did, but --

Q  The final document though --
A Yeah.

Q  --they concurred.

A The final document was a compilation of everyone's understanding of what
the evidence said and what should be charged.

Just a little bit more about this document. | mean, this document is around —it’s
incredibly robust.  So I think it was around 85 pages, just the report, and it goes through

the theory of investigation. And then it goes, like | said, into each year and each
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element.

And it's each piece of evidence in each element, and it's cited to evidence. So
this report, in reality, crashes my computer every time it comes up because it includes all
the evidence attached to it.  It's like 8-, 9-, 10,000 pages of evidence and documents.
It's an incredibly robust document.

[Shapley Exhibit No. 3

Was marked for identification.}
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nue Service Office of Appeals may request
non-binding mediation on any issue unre-
solved at the conclusion of—
{A) appeals procedures. or
{B) unsuccessful attempts to enter into a
closing agreement under section 7121 or a
compromise under section 7122
(2) Arbitration

The Secretary shall establish a pilot pro-
gram under which a raxpayer and the Internal
Revenus Service Office of Appeals may jointly
request binding arbitration on any issue unre-
solved at the conclusion of—

(A} appeals procedures. or

{B) unsuccessful attempts to enter 1nto a
closing sgreement under section 7121 or a
compromise under section 7122

(Added Pub 1. 105-208, bitle III, §3465(ax(l), July
22, 1998, 112 Stat 768 )

PRIOR PROVISIONS

A prior secvion 7123 was renumbered section 7124 of
vhis title

§7124. Cross references

For 1 for 1 of prop-
erty, false statement, or falsifying and destroying
records, in connection with any closing agreement,
compromuse, or offer of compromise, see section
7208,

tAug 16, 1954, ch 736, 68A Stat 850, §7123, Pub
L 97-258, §3()(12), Sept 13, 1982, 96 Stat 1085 re-
numbered §7124, Pub L 105206, title III,
§3465tanl) July 22, 1898, 112 Stat 767)
AMENDMENTS

1898—Pub L 105-206 renumbered sectlon 7128 of this
citle as this sectlon

1982—Subsec (a} Pub L 87-258 §AD(I2NA) struck
out heading Crimipal penalties”

Subssc (b} Pub L 97-258, §ADUDB), struck ous
subsec (b} which set forth cross reference to RS 3469
{31 USC 194 relating to compromises after judgmens

CHAPTER 75—CRIMES, OTHER OFFENSES,
AND) FORFEITURES

Subuhapter Seet

Crimes 201

Other offenses 7261

C Forfeitures 301
D Miscellaneous penalsy and forfeiture

provisions . 7341

Subchapter A-—Crimes

Parzy

i Gensral provisions

oy Panalnies applicable to certain taxes

PART I-GENERAL PROVISIONS

See

7201 Actemnpt to svade or defeat tax

7202 Willful fallure vo collect or pay over tax

203 Willful failure to file return. supply informa-
tlon, or pay tax

7204 Frauduleas statement or fallme to maks
statement to amployees

72053 Frauduient withholding exemption certificats
or fatlure to supply information

7206 Fraud and false statements

Secron sumbars edltoriany supplied

182

Y
o ;
TITLE 26—INTERNAL REVENUE CODE )L §7202

See

T Frandnlent retarns, statements, or othes doc-
uments

7208 Offenses relating to stamps

7208 Unauthorized use or sale of stamps

kit Fallure to ohey summons

721 False statements to purchasers ot lessees te-
lating to tax

212 Attempts to nserfere with admimsurasion of
internal revenue laws

7218 Unauthorized disclosure of information

7238 Unaunthorized inspsction of returns or return
information

731 Offenses by officers and employses of the
United States

7215 Offenses with respect to collacted tases

7216 Disclosure or use of informasion by preparers
of returns

201 Prohibition on executive branch Influence

over taxpayer audits and other lavestiga-
Tions
AMENDMENTS

1998—Pub L 105-206, tacle I, §1105(b), July 22, 1998, 112
St 711, added item 7217

1007-~Pub L 105-33, §2(bx2). Aug. 5. 1997, 111 Stat
1103, added item 72133

1982—Pub L 97-248, title U1, §357bN2). Seps 3, 1982,
96 Stat 646, struck ouf item 7217 *Civil damages for un-
authorized disclosure of returns and return ipforma-
tien"”

1976—Pub L. 94-485, ticle XTI, §1202e)2). Oct 4, 1676
90 Stat 1687, added lvem 7217

1971—Pub L 92-178, title I1I, §316b), Dec 10, 1871, 83
Beat 520, added item 7216

1958—Pub L 85-321, §3(, Feb 11, 1938, 72 Stat 6,
added isem 7213

§7201. Attempt to evade or defeat tax

Any person whoe willfully astempts in any
manner to evade or defeat any tax umposed by
this visle or the payment thereof shall, in addi-
vion to other penalties provided by law, be
gwlty of a felony and, upon conviction thersof,
shall be fined not more than $100,000 (8500,000 in
the case of & corporation), or imprisoned not
mors than 3 years, or both, together with the
costs of prosecution

{Aug 18, 1934, ch 736, 68A Star 831 Pub L
97-248, tivle III, §320ra), Sept 3, 1982, 86 Stat
18 )

AMENDMENTS

1982~Pub T. 97248 substituted $100,000 (3300000 in
the case of a corporation)’ for '510,000

EFFECTIVE DATE OF 1982 AMENDMENT
Section 328te) of Pub L 97-248 provided that 'The
amendments made by this secsion [amending this sec-
tion and sections 7208, 7206, and 7207 of this title] shall

apply to offenses comumitted afuer rhe date of the en-
actment of this Act [Sept 3, 1883] °

§7202. Willful failure to collect or pay over tax

Any person reguired under this title to colleet,
gceount for, and pay over any tax imposed by
this title who willfully fails to collect or truth-
fully account for and pay over such tax shall, in
addivion to other penalties provided by law, be
guilty of a felony ard, upon conviction thereof,
shall be fined not more than 310,000, or impris-
oned not more than 5 years or both, together
with the costs of prosecution

1Aug 18, 1934, ch 738, 88A Stay 851 )

EXHIBIT

tabbles®
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§7124. Cross references

For oriminal ieg for 1 of prop-
erty, ra}se state.ment, or falsifylng aml destruyxng
with any ¢l
compromiam or offer of compromise, see seotion
206,

(Aug. 16, 1964, ch. 736, 68A Stat. 850, §7123; Pub.
L. 97258, §3(£)(12), Bept 18, 1882, 96 Stab. 1065, re-
numbered §7124, Pub L. 105-208, title I,
§3465(a.)(1), July 22, 1908, 112 Stat. 767.)
AMENDMENTS

1968-Pub. L. 105-206 renumbered section 7123 of this
title as this section.

1982—8ubsec (a) Pub. L 97—253. §HDADA), struck
out heading *Oriroinel penali

Bubgeo, (). Pub, L. 97—-258 §3{£)(l2}(B), struck oub
subsec. (b} which sef forth cross reference to R.S. 3469
@ U.80 189 mlath;g o compromises after judgment

CHAPTER 75—CRIMES, OTHER OFFENSES,

AND FORFEITURES
Sabchaptar Haot
A OIIIN0B 1ot ce wonsn & a0 aroe csunres srovrcrsns  soms 7201
B. Other offenses ... 7261
C. Forfeltires ceiesnemm, 7301
D. Mlscellaneons pena,lby and rorrem:re
PLOVISIONS crecscrsrmrmmarisssseomrmevssennimssscy 941

Subchapter A—~Crimes

Part
I General provisions.
I Penalties applicable to cortaln taxes.
PART I-GENERAL PROVISIONS
Sec
7201, Atternpt to evade or defeat tax.
7202, “Willful fatlure to eolleot or pay over bax
7208, ‘Wwillful faflure to flle return, supply informe-
tlon, or pay tax
T304, Fraudulent statemart or faillure to malke

staternant to employees.

7208 Fraudelent withholding certificate
or fallure o supply tnformation,

7208, Frand and false statements,

207, Fr lent returns, or other doe-~
uments

208 Offenses relating to stamps

7208, Unanthorized use or sale of stamps,

7210, Failure to obey summons.

211 False stal o purch or lassees re-
lating to t;a.x

7212 p with ad tlon of
intemal revende laws.

1213, T tzed disol of infc 4

T213A  Unauthorived imspection of returng or return
{nformation.

794, Offenses by officers and employees of the
United States.

215 Offenses with respect to colleoted taxes.

16 Disolosurs or use of mformation by preparers
of returns,

1217 Prohibition on ewscubive branch Influence

over taxpayer sudlts and other invessiga-
tons

AMENDMENTS
1898--Pub. L. 105-208, r.il:leI §1106(b), July 22, 1998, 112

Stat. 711, added ltem 72

1897-Fuab, L. 106-35, §2(b)(2). Aug. 5, 1897, 111 Stat.
1105, added itam 72134,

1982--Pub L. 97-248, title I, §35WLX2), Sept. 3, 1982,
98 Stab 648, struck ont ttem 7217 Civil damages for un-
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authorized disclosure of returns and return informa-
blon™,

1976—Pub L 94465, tible XXI, §1202(e)(2), Oct. 4, 1976,
90 Stat. 1687, added ttem 7217,

107—Pub, L, 92118, title T, §316(b), Dec. 10, 1071, 85
Stat, 629, added item 7216

1968—Pub. L. 85-321, §3(b), Feb. 11, 1958, 72 Stat 6,
added iterm 7316,

§7201. Atteropt to evade or defeat tax

Any person who willfully attempits in any
manner to evade or defeat any tax imposed by
this title or the payment thereof shall, in addi-
tion to other penalties provided by law, be
guilby of a felony and, upon convietion thereof,
shall te fined not more than $100,000 (§500,000 m
the case of a corporation), or imprisoned not
more than 5 years, or both, together with thé
casts of prosscution.

(Auvg. 18, 19564, ch. 733, 68A Stab, 851; Pub. L.
97-248, title ITI, §328(a), Sept. 3, 1983, 96 Stab.

AMENDMENTS

1982—Pub. L. 97248 substituted “$100,600 (3600,000 in
the case of & corporation)” for *$10,000"

BFFECTIVE DATE OF 1982 AMBRDMENT
Pub, L. §7-248, title III, §329(e), Sept. 8, 1982, 96 Stat
619, provided that: “The amendments mada by this sec-
tion [amending this section and sections 7203, 7208, and
207 of this title] shall apply to offenses committed

after the date of the emactment of this Act {Sept 3,
1982

§7202, Willful failure to collect or pay over tax

Any person requived under this title to collect,
account for, and pay over any tax imposed by
this title who willfully fails to collect or truth-
fully account for and pay over such tax shall, in
addition to other penalties provided by law, be
guilty of a felony and, upon conviction theraot,
ghall be fined not more than $10,000, or impris-
oned not more than 5 ysars, or both, together
with the costs of prosscution.

(Aug. 16, 1954, ch. 786, 68A Stat, 851.)

§7208, Willful failure to file return, supply infor-
mation, or pay tax

Any person reguired under this title to pay
any estimated tax or tax, or required by bhis
Htle or by regulations made under authority
thersof to make a return, keep any records, or
supply any information, who willfully fails to
pay sach estimated tax or tax, make such re-
tarn, keep such records, or supply sach informa-
fion, at the time or times rsquired by law or
regulations, shall, in addition to other penalties
provided by law, be guilty of a misdemeanor
and, npon conviction thersof, shall be fined not
more than $26,000 (100,000 in the case of a cor-
poration), or imprisoned not more than 1 year,
or both, together with the costs of prosecution.
In the case of any person with respect to whom
there is 2. failure to pay ahy estimated tax, this
gection shall not apply to such person with re~
spect 5o such fallure if there is no addiflon to
tax under section 6854 or 6655 with respect bo
such failure. In the case of a willful violation of
any provision of section 8050I, the firs} sentence
of this section shall be appliod by substituting
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“felony” for “misdemeanor” and *5 years” for
4 year”

(Aug. 16, 1054, ch. 736, 68A Stat. 851; Pub. L.
90-364, title I, §103(e}5), June 28, 1968, B2 Stas,
264; Tub. L. 97-248, title 1M1, §§327, 320(b), Sept 8,
1963, 06 Stat. 817, 618; Pub, L. 98-369, div. 4, title
IV, §4120bX9), July 18, 1884, 98 Stab. 792; Pub. L.
100-680, title VIL, §7601(a)(2)(B), Nov. 18, 1988, 102
Stat 4504; Pub. L 101-647, title XXXTIT, §3303(a),
Nov. 20, 1890, 104 Stat. 4918.)

AMENDMENTS

1990—Pub. L 101-847 substituted ‘“substituting ‘fel-
ony* for ‘misdemeanor’ and” for “substituting”

1988—Pub. L. 100-850 insorted at end “In the oase of &
willful violation of any provision of seotion 6050, the
{irst sentonce of this section shall be applied by sub-
stibuting ‘5 years' for '1 year' »

1984—Pubh L 98-869 struck out “*(other than 2 return
required under the anthority of seotion 6015)" afker *'to
make g reburn®,

1982-Pub L. 97-248, §329(b), substitnted *$25000
{810,000 in the case of a corporation)” for *$10,000.

Pub L 87248, §321, inserted last sentenoce providing
that, in the case of any person with respect to whom
there iz & fatlure to pay any d tax, this sest
shall not apply Yo such person with respect to such fal-
ure if there Is o addition o tax under section §654 or
£665 with respect to such failure

1868~Pab L 90-384 struck out reference to sechion
6016.

EprEOTIVE, DATE OF 1090 AMBNDMENT

Pub, L. 10647, title XXX, §3303(c), Nov. 99, 1980,
104 Stat. 4918, provided that: “The amendment made by
subsection (2) {amending this section) shall apply to
actions, and faxiures to ach, cocurring after the dafe of
the enschment of fhes Act [Nov, 29, 19901 »

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pab L. 100-680 applicable to actions
after Nov 18, 1888, see section 7601(a)}8) of Pub L.
100-690, set out as a note under seetion 8050L of this
title

BEBFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub L. 88-369 applicable with respect
to vaxable years beginning after Dec 31, 1984, see sec-
tion 4142)()) of Pub, L $8-269, set out as ‘2 note wder
seckion 8654 of this title

EFFECTIVE DATE OF 1982 AMENDMENT
Amendment by section 329(b) of Pub L. 97-248 appli-
cable o offenses committed after Sept. 8, 1982, see see-

tlon 329(e) of Pub. L. 97-248, se} out as a note under sso-
tion 7201 of this title.

BrFECTIVE DATE OF 1968 AMENDMENT

Amendment by Pub L. 80-364 applicable with respect
to taxable years beginning after Dec 31, 1957, except as
provided by section 104 of Pub L. 90-364, sce section
103(f) of Pub. L. 80-864, sot oub as a note under ssction
248 of this tltle .
§7204. Fraudulent statement or failure to make

statement to employees

In Heu of any other penalby provided by law
(except the penalty provided by section §674) any
person reguired under the provisions of section
6051 to furnish a statement who willfully fur-
nishes a false or fravdulent statement or who
willfully fails to furnish a statement in the
manner, at the bime, and showing the informa-
tion required under section 6051, or regulations
prescribed thereunder, shall, for sach such of-
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fense, upon conviction thereof, be finsd not
more then §1,000, or imprisoned not more than 1
year, or both

(Ang. 18, 1854, ch. T36, 68A Stat, 852.)

§7205. Fraudulent withholding exemption certifi-
cate or fallure to supply information

(a) Withholding on wages

Any individual required to supply information
to his employer under section 3402 who willfully
supphies false or fraudulent information, or who
willfully fails to supply information thereunder
which would reguire an increase in the tax to be
withheld under section 3402, shall, in addition to
any other penaly provided by law, upon convic-
tion thersof, be fined not more than $1,000, or
imprisoned not more than 1 year, or both.

(b) Backup withholding on inferest and divi-
dends

I¥ any individual willfully makes a false cer-
tification under paragraph (1) or (2)XC) of section
3406(d), thexr such individual shall, in addition to
any other penalty provided by law, upon convig-
tion thereof, be fined not more than $1,000, or
imprisoned not more than 1 year, or both

(Aug. 16, 1954, ch. 736, 6BA Stab, 852; Pub. L.
89-368, title 1. §101(e)(5), Mar. 15, 1968, 80 Statb. 62;
Pub L. 97-34, title VII, §721(b), Aug. 13, 1581, 95
Stab. 341, Pub L 9$7-248, title IIT, §§306(b), 308(a),
Sept. 3, 1982, 96 Stat. 588, 591; Pub. L. 98-67, title
I, §5102(a), 107(n), Aug. 5, 1983, 97 Stab. 369, 383,
Pob. L 98-369, div. A, title I, §159(a), July 18,
1984, 98 Stab. 696, Pub., I. 101239, #itle VI,
§T711{0)2), Dec. 18, 1989, 103 Stat, 3303.)

AMENDMENTS

1988—8ubsec. (b). Pub, L. 101-239 amended subsec. (b)
generally Prior to amendment, subsec. (b) read as fol-
Iows: “If any individual Willfaly makes—

“(1) any false cerfification or affirmation on any
statement remguired by & payor in order to meet the
due diligence requirements of section 8676(b), or

“(2) a false certl under ph (I or
(2)() of seation 3406(d},

then such individual shall, in addition to auny other
penalty provided by law, upon conviction thersof, be
fined not more tham $,806, or imprispned not mors
than 1 year, or both.”

1984—Pub L 98-369 m sud {a) and (b) sub ¢
*in addition to" for “in leu of* and struck out rai-
eronce to penalty under sechion 8682 after “penalty pro-
vided by law™

1983-Pub I. 98-87 designated existing provisions as
subsec, (a), added subsec. (b), and repealed amendments
made by Pub 1. 97-28. Ses 1982 Amendment note
below.

1982—Pub. L. 97-248 provided that, applicable fo pay-
ments of 1 d ds, and patr dividends
pald or credited after Juno 30, 1983, this sectiom Is
amended by deslgnating the existing provisions as sub-
566 (2) with a heading of “Withholding on wages", and
by adding & new subsec. (b). Section 102(a), {b) of Pub.
L. 9867, title 1, Aug. 5, 1943, 97 Stat. 369, repealed sub-
title A (§§301-308) of bitle IIY of Pub . §7-248 as of the
close of June 30, 1983, and provided that the Internal
Revepue Code of 1954 inow 19867 fthis #itle] shall be ap-
plied and admimsterad (subiect to certain exceptions)
as if such subtitle A (and the amendments made by
such subtitle &) had nob Doon enacted Subsec. (b), re-
ferred to above, read as follows:

“{b) Withholding of i and dividend:
“Any person who-—
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then such individual shall, in addition to amy other
penaity provided by law, upon conviction thereof, be
fined not more than $1,000, or imprisoned not mors
than 1 yeayr, or both ™

1984—Pub L 58-362 in subsecs {(a) and (b) substituted
“in addition to* for “in lisu of” and strnck oub ref-
arence to penalty under seotion 6682 after “penalty pro-
vided by law".

1983—Pub L 95-67 designated existing provisions as
subsec (a), added subsec (b), and repealsd amendments
made by Pub, L. 97-248 Ses 1982 Amendment note
below.

1982—Pub L. 97-248 provided that, applicable to pay-
ments of interest, dividends, and patronsge dividends
pald or credited after June 30, 1883, bhis sechion Is
amended by designating the exisking provisions as sub-
sec (=) with a heading of “Withholding on wages”, and
by adding a new subsec. (b). Section 102(a), (b} of Pub
L. 9861, $itle I, Aug. 5, 1983, 97 Stat. 369, repealed sub-
title A (§§501-308) of titie TIX of Pub. L., §7-248 as of the
close of June 30, 1983, and provided thab the Internal
Revenue Cods of 1954 [now 1906} [this title] shall be ap-
plied and administersd (subject to cextaln exceptions)
a5 if suoh sabtitle A (and the smendments made by
such subtitle A) had not beer enacted. Subsee. (b), re-
farred to above, read as follows

“(h) Withholding of interest and dividends

‘< Any person who—

“(1) willfully files an exemption certifloate with
any payor under seotion M6D(1XA), which is
known by him to be fraudulent or to be false as to
any material matter, or

‘(%) is required to furnish notice under section
B345%6H(1Y(BY, and willfully falls to furnish snch no-
tice In the maanner and ab the time required pursu-
ank to seotion MB2(NH1)(B) or the regulations pre-
soribed thereunder,

shall, in len of any penalty otherwise provided, upon

conviction thereof, be fined not more than $500, or

imprisoned not more than 1 year, or both,™

1981—Pub, L. 97-34 substibtuted “$1,000* for “$500™.

1866—Pub. L. 89-368 substituted “seotion 3402 and
“any other penalty provided hy law (except the penalty
provided by Section 8682y for ‘“‘section 3408(f)" and
“any penalty otherwise provided™ respectively.

Statutory Notes and Relaied Subsidiaries
BFFECTIVE DATE OF 1983 AMENDMENT
Amendment by Pub. L 101-239 applicable to returns
and statements the due daie for which (determined
without regard o extensions) Is after Dec 31, 1989, see

section 7711(e) of Pub. L, 101-289, seb out as & note under
section 6721 of this tatle

EFFECHMVE DATE OF 1984 AMENDMENT

Pub 1. 828-369, div A, sitle I, 8168(b), July 18, 1984, BB
Stat. 696, provided that *“I'he amendments made by
this section [amending this section] shall apply o ac-
tlons and fatlures $o act ocourring after the date of the
ensetment of this Act [July 18, 19841 »

EFFECTIVE DATE OF 1083 AMBNDMENT

Amendment by sectlon 107(b) of Pub. L. 88-67 effec-
tive Aug. 5, 1983, see section 110(c) of Pub, L. 98-67, set
oub as a note under section 31 of this title

EFFECTIVE DATE OF 1981 AVIENDMENT

Amendment by Pub I, 97-34 applicable to zcts and
fallures to act after Dec 31, 1881, sse seotion 721(d) of
Pab. I, #7-34, sst ont &s 4 note under seciion 6682 of
this title

§7206. Fraud and false statements
Any person who—
(1) Declaration under penalties of perjury

Willfully makes and subscribes any return,
statement, or other document, which contains
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ar 18 verified by a written declaration thab it
iz made under the penalties of perjury, and
which he does not belleve to be true and cor-
ract a8 to every material matter; or

(2) Ald or assistance

Willfully afds or assists In, or procures,
counsels, or advises the preparation or presen-
tation under, or in connection with any mat-.
ter arising under, the internal revenue laws, of
o feturn, affidavit, claim, or other document,
which ig frandulent or is false as to any mate-
rial matter, whether or not such falsity or
frand is with the knowledge or consent of the
person authorized or reguired to present such
reburn, affidavis, olaim, or document; or
(3) Fraudulent bonds, pérmits, and

Simulates or falsely or frandulently exe-
cutes or slgns any bond, permit, entry, or
other document required by the provisions of
the internal revenue laws, or by any regula-
tion made in pursuance thereof, or procures
the same to be falsely or fraudulently exe-
cuted, or adviges, alds in, or connives at such
execution thereof;, or
{4) R I or 1

frand

Removes, deposits, or conceals, or is con-
cerned in removing, deposifing, or concealing,
any goods or commodities for or in respect
whereof any tax 18 or ghall be imposad, or any
property upon which levy is anthorized by sec-
tion 6331, with intent to evade or defeat the as-
gessment or collection of any tax imposed by
this title, or
(5) Comp ises and closing ag £

In connection with any compromise under
section 7192, or offer of such compromise, or in
connection with any closing agreement under
section 7121, or offer to enter into any such
agreement, willfully—

A C Iment of property

Conesals from any officer or employee of
the Unibed States any property belonging to
the estate of a taxpayer or other person la-
bis in respect of the tax, or -

(B) Withholding, falsifying, snd destroying
records

t with intent to de-

Recelves, withholds, destroys, mutilates,
or falsifies any book, document, or record,
or makes any false statement, relating to
the estate or financial condition of the taz-
payer or other person liable in respect of the

ghall be gullby of a felony and, vpon conviction
thereof, shall be fined not mors than $100,000
($500,000 in the d¢ase of a corporation), or impris-
oned not more than 8 years, or both, together
with the costs of prosescution.

(Ang. 16, 1954, ch. 736, 68A Stat 852; Pub. L.
97-248, title IIL, §329(c), Sept. 3, 1982, 96 Stat.
618.)

Editoxial Notes

AMPNDMENTS

1882—Pub. L 97-248 substitarted “$100,000 ($500,000 in
tha case of a corporation)” for /85,000
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Statutory Notes snd Related Suhsidiaries
EFFECTIVE DATE OF 1962 AMENDMBNT
Amendment by Pub L. 92-248 applicable to offenses
committed affor Sept 3, 1982, see section 328(a) of Pub.

L 97-248, set out as & note under section 7201 of this
uitle

§7207. Fraudulent ret tat \
doeuments

Apy person who willfully delivers or discloses
to the Secretary any lst, reburn, account, state-
ment, or other document, known by him to be
fraudulent or to be false as to any matberial mat-
ter, shall be fined not more than $10,000 ($50,000
1n the case of a corporation), or imprisoned not
more than 1 year, or both, Any person required
pursuant to section 8047(b), section 6104(d), or
subsection (1) or () of section 527 o furnish any
mformetion to the Secretary or any other per-
son who wilifully furnished to the Seoretary or
such other person any informstion known by
him to be frandulent or to be false as to any ma-
torial matber shall be fined not more than
$10,000 (350,000 in the case of a corporation), or
imprisoned not mors than 1 year, or both.

(fug 16, 1954, oh. 736, 68A Stat. 853; Pub. L.
87-792, §7(m)(3), Oct. 10, 1862, 76 Stat. 831 Pub L.
91-172, title I, §101(e}(5), Dec. 30, 1989, 83 Stat
524, Pub. L 94455, tatle XIX, §1006(b)(13)(4), Oct
4, 1876, 90 Stat. 1834, Pub. L 96-603, § 1{dX5), Dec.
28, 1980, 94 Stat. 8505, Pub. L. §7-248, title 111,
§328(Q), Sept. 3, 1982, 96 Stat. 619; Pub L. 98-369,
div A, title IV, §491(a8)(51), July 18, 1994, 98 Stat
852, Pub. L. 100-208, title X, §10704(c), Dec. 22,
1987, 101 Stab. 1930-463; Pub L. 105-971, div J,
title 1, §I004DYQXE), Oct I1, 1998, 112 Stat
2681-880; Pub L. 107-276, §8(d), Nov 2, 2002, 118
Stat. 1638

or other

Editorial Notes
AMENDMENTS

2002--Pub L., 107-578 substituted “pursnant to section
§047(h), sectlon 6104{(1), or subsection (1) or () of section

327" for * & to (b) of section 6047 or
pursuant 5o subsecétion (@) of section 6104

1998--Pub, L 105-277 struck out “or (e)" after “sub-
section (d)"

1887-Pub L 100-208 inserted reference to subsec. (s)
of se(mon 6104
984—Pub 1, 98-869 struck out ‘‘or (o) after “sub-
sechion by
1982—Pub L. §7-248 substibuted * $10,000 (850,000 in the
caze of a corporationy’ for “31,000” wherever appearing
1080—Pub L. 96-603 subsbituted “subseohion (b) or ()
of section 6047 or to ton (d) of
6104 for *sections 6047(b) or {e), 8058, or BI04(d)"*
1976-Pub L 94455 struck ont “or his delogate™ after
‘Seeretary .
1969-Pub L 91192 substituted “sections 604%(b) or
(o), 8068, or 6104((!) for “*soction 604%(b) or (&)

62-—- b L., 87-752 taserted sentence providing that
any person requix‘ed pursuant to section 6047(h) or (o) tp
furnish any infor to the S v or sy other
person who willfully furnishes to the Secretary or such
other person any information known by him to be
fraudulent or to be false a5 to any material master
shall be fined not more than 31,000, or tmprisoned not
more than | year, or both

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 2003 AMBNDMENT

Pub. L. W7-276, §6(h)3), Nov 2. 2002, 116 Stat 1034,
provided that: ~“I'he amendmeny made by subzection (d)
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[amending this section] shall apply to roports and no-
Hoes required o be filed on or after the date of the en-
achkment of this Act [Nov 2, 20021.”

EFFECTIVE DATE OF 1888 AMBNDMENT

Amendment by Pub L. 105-377 applicable fo reqnests
made after the later of Dee 31, 1808, or the §0th day
after the Seoretary of the Trensury fitst issnes the reg-
wlag d £0 1 secflon 6104(d)4) of this title, see
section 1004(b}(3) of Pub. L 105-277, set out as a nole
under sectlon 8104 of thus $ikle.

EFFROTIVE DATE OF 1987 AMENDMENT

Amendment by Pub L. 100-203 applicable to returns
for years beginmng after Dec. 81, 1986, and on and after
Dec 23, 1987, in case of applications submitied aftor
July 16, 1887, or on or before July 15, 1087, if the organi-
zation has a copy of the ppphcation on July 16, 1087, see
section 10704(d) of Pub L. 100-203, sebt out as a note
under section 6852 of this title,

EFFECTIVE DATS OF 1034 AMBNDMENT
Amendment by Pub L. 58-868 applicable to obliga-
ttons issusd after Dec 31, 1083, ses section 481(D() of

Pub. I, 98-369, sot out as » note under section 62 of this
title

EFFECTIVE DATE OF 1082 AMENDMENT
Amendment by Pab L. 97248 applicable to offenses
commitsted after Sept 3, 1982, see saction 329(e) of Pub

1, §7-248, set out &8s a note under seotion 7201 of ¢his
Bltle

HFFECTIVE DATB OF 1980 AMENDMENT
Amendment by Pud L. 96-803 applicable to taxzable
years beginoing after Dsc. 81, 1980, ses section Kf) of
Pab I, 98-608, sot out as a note under section 6033 of
this title

EEFFECTIVE DATE OF 1569 AMBNDMENT
Amendment by Pub L 81-172 sffective Jan 1, 1970,

see section 101(k)(1) of Pub L, #1-172, set onb as an Bf
fective Data note under ssction 4940 of this title

WFFECTIVE DATE OF 1962 AMENDMENT
Amendment by Pub I. 87192 applicable to taxable

years béginning after Dec 81, 1962, see section § of Pob
1. 87-792, st ont a3 a note under seotion 22 of this title
ANNUAL BEPORTS

Pub L 110-498, §2(e), Oct. 15, 2008, 182 Stat 4840, pro-
vided that: ¢ The Secretary of the Tyreasury shall annu-
ally sgbmit to Gongress and make publicly amvailable a
report on the filing of false and fraudulent returns by
individuals incarcerated In Federal and State prisoms.
Such report shall include stalistios on the number of
false and frandulent refurns assoclated with each Fod-
aral and State prison ”

§ 7208, Offx relati

Any person who—
(1) Countexfeiting

With intent to defraud, alters, forges,
makes, or counterfeits any stamp, coupon,
tieket, book, or other device prescribed under
asuthority of this title for the collection or
payment of any tax imposed by this Bitle, or
sells, lends, or has in his possession any such
altered, forged, or counterfeited stamp, cou-
ypon, bicket, book, or other device, or makes,
uses, sells, or has m his possession any mate-
rial in imitation of the material used in the
manufacture of such stamp, coupon, bickes,
book, or other device; or
(2) Mutilation oxr removal

Fraudulently cuts, tears, or removes from
any vellum, parchment, paper, instrument,

o st
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BY MAIJORITY COUNSEL 1:

Q Okay. The document just handed to you is being marked exhibit3. 1l
give you a moment to look it over.

A Oh, okay, yes. Okay.

Q  So this document contains the relevant statutory citations included in the
special agent report document you just looked at, and I'd like to walk through each of the
relevant statutes briefly.

A Okay.

Q 26 U.5.C. 7201 covers attempt to evade or defeat tax. Is that correct?

A Thatis.

Q  What are the elements of a 7201 offense?

A Sothe elements are affirmative acts of evasion. They are that there's a tax
due and owing and -- I'm not used to reading It in this setting, so I'm sorry.  So it's willful
attempts in any manner to evade or defeat any tax imposed by this title or the payment
thereof. There has to be tax due and owing. And the willfulness is a voluntary,
intentional violation of a known legal duty. And those are the elements.

Q  And what is the statute of imitations for this offense?

A It's 6 - this says 5 years. Did that just change? It was 6 years - 6 years
from the date. Yeah. This says 5 years.

MINORITY COUNSEL 2. No, that's the prison sentence.

Mr. Shapley. Oh, thank you very much.
Yeah, the statute of limitations is 6 years from when the return is filed or of an
affirmative act of evasion that could occur after the filing of the tax returns.

BY MAJORITY COUNSEL 1:
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Q Okay. And based on the conclusion in your report, the elements for that
offense were met in tax years 2014, 2018, and 2019. Is that correct?

A That's correct.

Q  Okay. 26 U.S.C. 7203 covers willful failure to file, to supply information, or
pay tax. s that correct?

A Itis.

Q  And what are the elements of a 7203 offense?

A Sothat's that you had a requirement to file and that you had the knowledge
that you did have to file, is how { know it. | mean, would you --

Q  That's okay, you don't need to read the whole thing.

BY MAJORITY COUNSEL 2:
Q  Yeah, we're just giving you the statute. And this isn't a pop quiz.
A Yeah, sorry, yeah.
Q  We're just trying to understand what the elements of these crimes are --
A Yeah,
Q - what the statute of limitations is and so forth.  And since this is not a pop

quiz, we just thought we would provide this as a resource.
A Yeah. [never see itin this format.

BY MAJORITY COUNSEL 1

Q  Understood.

And what's the statute of limitations for this?

A It's6years.

Q  And based on this report, elements for that offense were met in 2015, 2016,
2017, 2018, and 2019. Is that correct?

A That's correct, yes.
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Q  And same exercise, 26 U.S.C. 7206 (1) covers fraud or false statement. s
that correct?

A Itis.

Q  And what are the elements of a 7206 (1) offense as you understand it?

A So that there's a material misrepresentation of an item on that tax return,
that they subscribe to that under penalties of perjury, and the willfulness and knowledge.

Q Okay. And what is the statute of limitations for that offense?

A It's6years.

Q  And the elements for that offense were met in tax years 2014, 2018, and
2019. Isthat correct?

A That's correct, yes.

Q  Isthe tax liability at issue here related to just the individual taxpayer or to
related companies controlled or that the taxpayer's --

A These charges include related companies as well.

Q  Okay. Can you tell us which companies were involved?

A Yeah. He was responsible for filing personal income tax returns as well as
returns for Owasco P.C.

Q  And is there anything you can tell us about Owasco P.C., as far as what is the
company, what does it do?

A Oh. So Owasco P.C,, through the evidence that we obtained, was basically
created with his partner Eric Schwerin.  And the crux of this, as | understand it, is that
Hunter Biden had a history of noncompliance with his taxes, and he would often get large
sums of money and wouldn't withhold.

So Owasco P.C. -- was initially for the -- the whole purpose was, Eric Schwerin

came in to help him with his tax situation so it didn't continue to be a problem in the
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future.

So all of his consulting fees and all that type of stuff would go into Owasco.
There would be withholdings from it.  So then he didn't get -- when he filed his tax
returns, they had withholdings to offset the taxes that he owed for that year.

Q Okay. Were there any other companies that you locked at in connection

with this investigation?

A Yes.
Q Alot?
A Yes,alot.

Q Okay. The U.S. House Committee on Oversight and Accountability has
publicly identified a series of companies, mostly LLCs, that are connected to this taxpayer.
I'd like to walk through a list of those companies and just ask whether any of these
companies were part of your investigative work.

Lion Hall Group, LLC?

Yes.

Owasco P.C.?

Yes.

Robinson Waiker, LLC?

Yes.

Skaneateles, LLC?

Yes.

Seneca Global Advisers, LLC?
Yes.

Rosemont Seneca Partners, LLC?

> D » O P D > PO P OO >

Yes.
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Rosemont Seneca Principal investments, LLC?
Yes.
Rosemont Realty, LLC?
Yes.
Rosemont Seneca Technology Partners, LLC?
Not a hundred percent sure on that one.
Rosemont Seneca Thornton, LLC?
Yes.
Rosemont Seneca Advisors, LLC?
Yes.
Rosemont Seneca Bohai, LLC?
Yes.
JBB SR, Inc?
I'm not sure of that one.
RSTP Il Alpha Partners, LLC?
Yes.
RSTP Il Bravo Partners, LLC?
Yes.
Owasco, LLC?
Yes.
Hudson West 1i, LLC?
Yes.
Sorry.
Hudson West V, LLC?

I'm not sure about V.

51
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Q  CEFC Infrastructure Investment U.S,, LLC?
A Yes.
Q  And in your line of work, are you familiar with what a form 1023 is?

MAJORITY COUNSEL 2.  FBI form 1023?

Mr. Shapley. | don't know that form.

BY MAIORITY COUNSEL 1.

Q  inthe course of your investigation, did any FBl agent ever make you aware
of a form 1023 related to Hunter Biden or any of his family members?

A We never discussed the form.

Q  Okay. !think in your opening statement you discussed the jurisdiction in
which the crimes we were just discussing took place, and you stated the District of
Columbia. Is that correct?

A For 2014 and 2015, yes.

Okay. And Central District of California? s that correct?
That is correct.

Any other jurisdictions?

> 0o » DO

The -- no, no. | mean, there was a possibility of some, but it was always
that those were the strongest, those were the ones that shouid be.

Q  And those are the jurisdictions related to the recommendations in the
special agent report excerpt that we looked at earlier?

A Yes, that's correct.

Q  And are you able to share details or estimates of the scope of the liability the
taxpayer had to the U.S. Government or the loss to the U.S. Government in each of these
tax years?

A | probably couldn't itemize it off the top of my head, but altogether it was
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around $2.2 million.

Q  Spanning 2014 through 2019 tax years?

A Yes. And that only includes tax liabilities that were determined on a filed
tax return, because there's still unreported income in 2014 that there’s no way to collect
because the statute of limitations is gone.

Q  Okay. Solet's talk about that.

So you stated earlier that at the October 7th, 2022, meeting there was only 1

month remaining to collect taxes owed for tax years -- for tax year 2014. s that correct?

A Tocharge.

Q  Tocharge?

A Yes.

Q  Fortaxyear 2014?

A 1believe it was '14 and '15.
Q 'l4and'15. Okay.

Do you know or can you clarify whether there was a deadline for collecting those
taxes?

A Idon't know if | understand your question. Sorry.

Q s the deadline for collecting taxes the same as the statute of limitations
period for the crime?

A The deadline to collect, | guess, is what I'm confused about. Like when the
tax return is filed, even if it's only an extension and they're going to extend it, they have
to pay the tax due and owing by the due date of the return.

And then if someone was charged and there was, say, a $2.2 million tax due and
owing, it would be the courts that define when the payments are made as part of the

sentencing.
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Q  Okay. Understood.

MAJORITY COUNSEL 2. Was the statute about to run, though? You talked

about the October 7th, 2022, meeting.

Mr. Shapley. Yeah. The statute was about to blow in March of 2022, And
Department of justice Tax Division and the U.S. Attorney’s Office in Delaware were
saying, "Get us the report, get us the report, get us the report." They were pushing
really hard to get the report to them because they wanted to go to defense counsel and
say that it's been recommended, because they were hoping to initiate conversations.

Their plan was, was to go to D.C. and to charge pretty soon thereafter, which is
why they requested discovery from all the agents at that time. But what happened was
the defense counsel said, "Whoa, whoa, whoa, whoa, don't charge, we'll sign statute of
limitations waivers."

Mr. Lytle. Extensions.

Mr. Shapley. Extensions. [I'msorry. Statute of limitation extensions. Sol
believe at least two of those were signed by defense counsel, and the prosecutors told us
that they were willing to sign that, more of them, but they just didn't request it after the
November limitation expired.

BY MAJIORITY COUNSEL 2:

Q Do you know when the extensions were signed and for what tax years?

A Well, these were specific to 2014 and '15 because the statute of imitations
were expiring.

Q  Okay.

A And they -- didn’t -- they just wanted to say, "Well, don't indict, my guy, like,
we'll talk to you about it, we'll sign the extensions, and then you can --"

Q  And how long were the extensions good for?
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A | believe it was 6 months, each extension, but I'm not a hundred percent on
that. They could -- maybe they could being be defined as well. I'm not -- because |
know they signed at least two, and the last one was expiring in November of 2022.

Mr. Leavitt. So they were shorter than 6 months.

Mr. Shapley. Yeah, so they might be shorter than 6 months.

MAJORITY COUNSEL 2.  And ultimately the statute ran?

Mr. Shapley. It was a conscious decision by DOJ to let that run.  They could've
had them extend ‘14 and '15, but they said no.

MAJORITY COUNSEL 1. And when you say DOJ, who, in your opinion, ultimately

made that decision?
Mr. Shapley. So, it had to be United States Attorney Weiss. | don't know
personally, but that's how it would usually work.

BY MAJORITY COUNSEL 2:

Q  It'snot DOJ Tax?

A Inthiscaseno. The U.S. Attorney's Office would likely take the lead. But
then again, that's just based on my experience and how it would usually work, how I've
seen it work.

Q  And can you give us any more information about the statute running in that
particular instance?

A I mean --

Q  Did you get any feedback from the U.S. Attorney's Office as to the
blow-by-blow between their office and the taxpayer's lawyers?

A They weren't very transparent with the interactions with defense counsel.
| just know that in March when D.C. said no we still had that belief that he had some

authority, because we were doing a lot of work to try to, like, overcome whatever issues
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D.C. said that they had with the report.

And we thought that he still had the authority to charge. And then October 7th
meeting comes and he said we couldn't charge it there, and he requested special counsel
authority. It was denied. So there was really no ability to charge it there. He had no
mechanism to charge it if what he said actually happened. So they let the statute
expire.

MAIORITY COUNSEL 1. Okay. 1'm going to talk about specific issues in specific

tax years to the extent you're able. 1 know you said that special agent report was a very
robust document. And if you don't know or you don't recall the answers, that's totally
fine.

For tax year 2014, what evidence led to the recommendation for charges for
attempt to evade and false statement?

Mr. Lytle. Can we just have a sort of an understanding that he can't speak about
grand jury materials and protected (6)(E) just so it's clear that way?

MAJORITY COUNSEL 1. Absolutely. And if that's an issue, we'll certainly defer

to you on that, what can and can't be talked about.

Mr. Lytle. Great.

Mr. Shapley. So, is the question for specific evidence or more of a theme of
evidence?

MAIORITY COUNSEL 1. Let's start with a theme.

Mr. Shapley. So concerning the Burisma income, Hunter Biden basically used a
nominee organization, Rosemont Seneca Bohai -- which a convicted felon was the partner
of.

MAJORITY COUNSEL 2. That's Mr. Archer?

Mr. Shapley. Yes. Yes, Devon Archer.
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And so the way the money worked is there's a document which is the contract
between Burisma and Hunter Biden. Those are the two parties. it was for $1 million
peryear. Of course this was 2014, and it was negotiated in April, so the payments in
that year were reduced by the months.  So it was $666,000, $83,000 a month he was
receiving.

What Hunter Biden did with that is he told Burisma to send that income to
Rosemont Seneca Bohal.  And then when the money came back to him, he booked it as
aloan.

So there's all this machinations of nonsense happening over here in this nominee
structure that, "Oh, this is complex, this is complex,”" and, well, it's not complex, because
this is -- it was a taxable event as soon as the income came from Burisma to Hunter Biden.
And whatever he did with it after it was really just a scheme to evade taxes for that year.

And to add to it, is that Rosemont Seneca Bohai and Archer, when the money
came back to Hunter Biden, they booked that as an expense on their books. Sc even the
two parties didn't treat it the same way.

And then Eric Schwerin realized this and looked into it, and he even told
Hunter Biden on multiple occasions, multiple communications, you need to amend your
2014 return to include the Burisma income. And he never did, and the statute's gone
now.

[Shapley Exhibit No. 4

Was marked for identification.]
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Subpect: Income
Date  January 16,2017 at 3-1¢ P
for Hunter Brden

In 2013, your taxes reported $833,614 in income

From  Eric Schwerin [ E/‘f‘/@ @

In 2014, your taxes reported $847,328 in income, (To be amendad at $1,247,328)

In 2015, your taxes reported $2,478,208 in ncome.

2013 and 2014 were normal years where your income was based pretty much solely on
income from Rosemont Seneca and Boies. In 2014 you joined the Burisma board and we still
need to amend your 2014 returns to reflect the unreported Burisma income That is
approximatsly $400,000 extra so your income in 2014 was closer to $1,247,328

The reason for the increased income in 2015 was that your income broke down as follows:
$166,666 from Burnham (for RSA)

$216,000 from Boies

$365,403 from Owasco (for RSA)

$300,000 one time payment from Eudora (for the 1/3 of CitizensRx)

The above represents all the cash you received directly.

In addition, you reported $1,000,000 of income that all went to RSB and you report $188,616 In
income that also went to RSB.  You didn't receive this in cash and it Is in reality “phantom
ncome”

So, of the approximately $2 5m in income you never really received almost $1.2mof it. {My
numbers are approximate but you get the idea.)

Of the $1,300,000 in cash you received you had to pay $751,294 in taxes. Since you couldn't
havs lived on approximately $550,000 a year you “borrowed” some money from RSB in
advance of payments.

FYI, in 2014 and 2015 you also had expenses beyond the norm because you renovated the
house Across 2014 and 2015 the renovation payments iotaled approx $200,000

The numbers for 2016 haven't been finalized yet but you made at least the following.

$1,295,000 from Owasco, P.C. (representing Bunisma and any Romania payments)
$2186,000 from Boigs Schiller

Uniike the prior years you actually recelved the above cash but the total income for 2016 won't
be close to 2015

Hope this makes sense

ful chwerd

EXHIBIT

i 4
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BY MAJORITY COUNSEL 1:

What's been handed to you has been marked as exhibit 4. 1'ligive youa

moment to review it.

A

0 » 0O

Q

Yep.

Have you seen this document before?

| haven't seen it in this form, but I've seen excerpts of this document.

Is this one of the communications you were referencing just a moment ago?
I believe so, yes.

And it looks like it's about the fourth paragraph down, it reads: "In 2014

you joined the Burisma board and we still need to amend your 2014 returns to reflect the

unreported Burisma income."

Do you see that?

A

Q
return?

A

Q

Yes.

And is that consistent with your understanding of the issues in the 2014

Yeah, thisis. This is accurate, yes.
Is there anything else on this document that stands out to you as significant?

Well, what's important to note here as well is that Owasco was set up for

this exact reason, was to take in these type of consulting fees and to withhold taxes from

it. And Hunter Biden communicated with several folks that he wanted to keep this

outside of the D.C. people, and we believe that to be Eric Schwerin and Owasco, and the

purpose was to evade income taxes on that, in my understanding of the evidence. So,

that's kind of like laid over this as well.

And then when Eric Schwerin realizes there’s money coming in, Hunter Biden is
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telling him, "No, this is a loan, it's a loan, it's a loan, it's a loan,” and then eventually

Eric Schwerin is talking with Momtazi, who is the accountant for Devon Archer and
Rosemont Seneca Bohai, and they start talking. And that's when Eric Schwerin realizes
that this is actual income, and he's like, "We're going to have to book this as income.”
And there's multiple communications in the evidence that talk about that.

MAJORITY COUNSEL 2.  So this was an affirmative scheme by the taxpayer to

avoid paying taxes?

Mr. Shapley. This is, like, textbook, I learned at basic training nominee stuff,
And in all of the defenses, it was a loan, got to have a promissory note, you got to have
defined interest, and you got o have repayments, and none of those were Included.

And we raised that to DOJ Tax, and in one particular instance to Jack Morgan,
specifically saying this is not a loan. We don't have these three things. In any case,
these are the things we determine if it's a loan or not, and he said that this is not a typical
case.

MAJORITY COUNSEL 2.  And do you think "This is not a typical case” referred to

the fact that this was the Vice President's son?

Mr. Shapley. Yeah, yeah. |think that there was -- every single time the process
could be bogged down by deferring to some other approval level, they took full
advantage of that.

[Shapley Exhibit No. 5

Was marked for identification.]
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MAJORITY COUNSEL 2. We've just given you exhibit 5. | think it's more email

communication with Schwerin and Hunter Biden's lawyer, George Mesires, partner at the
Drinker Biddle firm or whatever the firm's called now, Faegre.

Have you seen this document before?

Mr. Lytle. Can we talk to our client just briefly.

MAJORITY COUNSEL 2. Of course. We can go off the record.

[Discussion off the record.]

MAJORITY COUNSEL 2. We're back on the record.
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BY MAJORITY COUNSEL 2:

The question is whether you've seen this document before.

No. Anything from George Mesires was considered privileged -
Okay.

-- attorney-client privilege and was not provided to us.

Okay. And so that was kept from you by the FBI?

No. [t would be a filter team.

Okay.

> PO P O P O PO

When we get any information, and even from the laptop and hard drive, it
went through filter reviews, and we only saw what came back as nonprivileged.

Q  But who ran the filter team?

A It was different each time. We had agents assigned, groups of noninvolved
agents assigned that were --

Q  With IRS or FBI?

A ltwasa little bit of both. | think that we took turns. 1 remember at least
two different filter teams made up of noninvolved IRS agents.

Q  Okay.

A And these eventually go to the prosecutors, like after the filter review.

Q  Okay.

Mr. Lytle. I'msorry. Is there DOJ attorneys assigned to the filter team as well?

Mr. Shapley. Yes, yes.

BY MAJORITY COUNSEL 2;

Q Okay. Onpage 2--it's an emalil chain, so it actually starts from the last
page and works forward. The communication here is Eric Schwerin to Hunter Biden,

correct?
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A Appears so, yes.

Q  And Eric Schwerin is not Hunter Biden's lawyer, correct?

A That's correct.

Q  Okay. Sovyou think they marked this attorney-client privilege just because
they cc'd Mesires?

A Absolutely.

Q Okay.

A That was one of the things, just a search term was the known legal counsel
and just immediately went to --

Q  Soif he cc's Mesires on every communication, it's all privileged?

A That was the direction to the filter teams, and then it would go to the DOJ
attorney that oversaw that, and they would make the ultimate decision.

Q  Okay.

A But they basically claimed privilege on a huge amount of information to
include the return preparers, Morgan Wingate, later on, and they said it was because
they had a verbal Kovel agreement with them.

Q  Okay.

A AKovel agreement, do you want me to explain? So | think it's from case
law and it's basically that a defense team can bring in an accountant or CPA or return
preparer into the defense team to assist them, so they become covered by the
attorney-client privilege.

In this case, when we were attempting to interview the CPAs on it, Hunter Biden's
legal team said there's a verbal Kovel team so you can't talk to them.

And we tried to get DOJ and U.S. Attorney's Office to pierce that, because

everyone, even they said it was nonsense. But they just wouldn't. It took, like, 12
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months to finally get to the CPAs to actually get information from them.

Q Okay. Looking at the content on page 2, if you and your team had access to
this information, would that have been helpful, direct communication from Schwerin to
Hunter Biden? And you previously told us that one of Schwerin's main functions was to
help ensure that Hunter Biden was paying his taxes correctly, right?

A Yeah. I'mnotreadingit-- | haven't read it all, but any discussions in this
area, we need to know, we need to know that if it's truly a loan, then we can't include it.
We need all the pieces of information that discuss income, which is why it's so important
to ask about 10 percent for anybody else.

MAIORITY COUNSEL 2. Let's go off the record for a second.

[Discussion off the record.]

MAJORITY COUNSEL 2. Back on the record.

BY MAJORITY COUNSEL 2:

Q  Now, was your team, were they permitted to use open-source methods for
looking at the materials for this case? Like, if materials were published on the internet
related to Hunter Biden or related to Hunter Biden's business concerns, were you allowed
to consult that?

A No. We were directed that if there's anything from the laptop from other
sources to not look at it because then it's potential for it to be tainted.

Q Okay. Soifit's posted on the internet, if it's written about in the
newspaper, you were not allowed to consult that open source method?

A Yeah. We were directed not to.

Q Is that customary?

A lwouldsayyes. Yes.
Q

Okay. Going back to the special agent report, after you submitted the
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report recommending charges, could you just walk us through the timeline of what then
happened?
A From?
You told us about what happened inside of IRS.
So February 25th, 2022, forward?

Correct.

> 0 r» 0O

So we sent it to DOJ Tax Division, and that spurred their discussions with
defense counsel. We did not participate in that.

And | would say that | think it's not typical for the investigative team and the
agents to never be in on proffers or reverse proffers with defense counsel. We never
once were allowed to do so.

And even though some communications occur with defense counsel without
agents, I've never seen it where we've never been involved.

Then it went to D.C. U.S. Attorney's Office. Department of Justice Tax Division
authored a 99-page memorandum that was requested by Stuart Goldberg. And my
understanding is that it was for the purpose to support recommending that they move
and be opened in D.C. [t was like a document to support opening up and charging in
D.C. for 2014 and '15.

Q  Okay. Soyousend what's exhibit 2, or the IRS sends it to DOJ Tax, and the
result was DOJ Tax Division produced a 99-page memo to support what your memo had
recommended?

A Inever saw it, but my understanding was, is that we were moving -- we were
going to go to D.C., and we were going to charge, and here’s the discovery. That was the
trajectory there. So I've never seen the document, but it's been described to me as

supporting those years and charging those years.
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Q Do you feel like the document was kept from you and your team?

A Yeah. ldon'tknow there's any reason not to share it with us. | don't
know why. And it's also outside the norm. When a SAR goes to DOJ Tax, it usually
gets - if there's DOJ Tax attorneys working on that case, they -- those attorneys aren't the
ones that get the report.  It's like a third-party supposedly objective person who looks at
the report and writes up whether it's approved, discretion, whatever.

This whole 99-page report was a whole separate event, and John Kane at
Department of Justice Tax Division was assigned to be the objective reviewer, and | still
have never seen a report from him approving, discretion, or declining.

Q  Okay. So, after receiving the 99-page memo from DOJ Tax, the U.S.
attorney in Delaware initiates prosecution in the District of Columbia, correct -- or he
seeks permission from -~

A Yeah, they send -

Q - US. Attorney Graves?

A --atleast Mark Daly and | believe AUSA Wolf as well, to meet with the first
assistant in D.C., and the first meeting was Mark Daly called my case agent and said, "Hey,
looks good, they're going to assign AUSA."

Q  That was Special Agent "

A That's correct. And then it was 2 or 3 days later, Mark Daly calls R
and says, "No, they don't support it. So we're basically dead in the water.”

Q  And that was the end of it?

A Yeah. Atthat pointit became like a void. For 2 months we were working
to combat the potential defenses. And | think it was all a ruse because we didn't know
at the time that he requested special counsel authority and was denied. So he had no

ability to charge there whatsoever, but | feel like he just sent us on a fool's errand to try
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to rebut it.

Q  And when was the decision made by the U.S. attorney in the District of
Columbia not to go forward?

A Itwasinthe March time frame. Like | said, we requested to be a part of
that, but they didn't allow us to.

Q  And when did you learn of that decision?

A [feellike it was same day. It was a date in March, and, unfortunately, |
don't know the date.

Q  Okay.

[Discussion off the record.]

Mr. Shapley. Yeah. So at the time we thought that he just didn't support it.
And that David Weiss would still have the ability to charge at some point. But later on,
on October 7th, David Weiss tells us straight out that he didn't allow 1t to be charged in
his district.  And then he says he also requested special counsel authority, which why
would he request special counsel authority if he had the authority to charge.

So, yeah, it's a little bit nuanced, but what | knew then was that he just didn't
support it.

BY MAJORITY COUNSEL 2:

Q !wantto call your attention to some testimony, and | believe you mentioned
it in your opener. But if the decision to not bring charges in D.C. was made in March of
22 -

A Yes.

Q - okay, a month later, roughly, in April of 2022, at the Senate Appropriations
Committee Subcommittee on Commerce, Justice, Science, held a hearing, a review of

the DOJ's funding request. And during the hearing under questioning from Senator
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investigation, the Attorney General testified -- this is a month later -- that U.S.

Attorney Weiss is supervising the investigation, is in charge of that investigation. He
also testified there will not be any interference of any political or improper kind.

Did you remember hearing that at the time?

A ldid not hear that at the time.

Q  Anddid anyone on your team ever bring that to your attention
subsequently?

A llearned of it on and around October 7th meeting --

Q  Okay.

A --because that's when it became substantive to me, like, because we still

67

were misled to believe that U.S. Attorney Weiss had the ability to charge in D.C. and that

we were still talking about the '14, ‘15 year.

And then when he tells us in the October 7th meeting that he's not the deciding

official and he doesn't have the authority to decide and that he requested special counsel

authority and was denied, that's when the statements of Attorney General Garland

became apparent that they were not accurate.

Q  Right. And subsequently -- and you mentioned this in your

testimony -- Senator Grassley, on March 1st of 2023, so a whole year had gone by, asked

the Attorney General about this, and the Attorney General responded -- you mentioned

this -- "I promised to leave the matter of Hunter Biden in the hands of the U.S. attorney

for the District of Delaware...l have pledged not to interfere with that investigation, and |

have carried through on my pledge.”
Is that a true statement?

A It'snot accurate. No, it's not accurate,
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Q  And by March of 2023, you had certainly known that the U.S. attorney in
Delaware did not have special counsel authorities. Is that correct?

A By what he told us, yes.

Q  And when the Attorney General made that statement, that had been almost
a year after the decision was made not to move forward in the district in D.C., correct?

A Yes.

Q  Senator Grassley followed up:  “Without special counsel authority he could
need permission of another U.S. attorney in certain circumstances to bring charges
outside of the District of Delaware. 1'd like clarification from you,” Senator Grassley said
to the Attorney General, "with respect to these concerns."

And the Attorney General responded: "The U.S. attorney in Delaware has been
advised that he has full authority to make those kind[s] of referrals that you are talking
about or bring cases in other jurisdictions.”

Okay. [I'll just say it again. The Attorney General said that he, meaning U.S.
Attorney Weiss, "has full authority to make those kind[s] of referrals that you are talking
about or bring cases in other jurisdictions if he feelsit's necessary. And [ will assure that
if he does, he will be able to do that."

Are you aware that the Attorney General responded in that way?

A Yes, am.

Q Is that true?

A No, that's not. Based on what actually happened, as well as the statements
provided by U.S. Attorney Weiss, those statements are false.

Q  And those statements were made in March of 2023, 1 year after the case
was attempted to be brought in D.C, by the United States Attorney's Office for Delaware,

correct?
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A That'sright.
Q  And it also occurred many months after you learned in October of 2022 of
this happening. Is that correct?
Of this happening? I'msorry.
Of the U.S. attorney in Delaware being denied the ability -
Oh. Yes.

-- to bring the case in D.C.7?

> O r P

Yes, that's correct, yes.

Q  Senator Grassley followed up: "Does the Delaware U.S. attorney lack
independent charging authority over certain criminal allegations against the President's
son outside of the District of Delaware?"

And the Attorney General responded: "He would have to bring .if it's in another
district, he'd have to bring the case in another district. But as | said, | have promised to
ensure that he is able to carry out his investigation and that he be able to runit. Andif
he needs to bring it in another jurisdiction -- again, if he needs to bring it in another
jurisdiction -- he will have full authority to do that."

Did that happen?

A No

Q  Senator Grassley then said: "Has the Delaware U.S. attorney sought
permission of another United States Attorney's Office, such as the District of Columbia,
or" - presumably Senator Grassley meant the Central District of “California to bring
charges? If so, was it denied?"

And what's the actual answer to that question?

A That he did bring it to both of them, and they both denied it.

Q  And, just remind me again, what was the timing of the Central District of
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California denying?
A We were informed that they denied it in and around January of 2023.
Q  Okay. So 3 months before this testimony.
A Yes,
Q  Approximately.
And the Attorney General followed up, and he said: "l don't know the answer to

that, and | don’t want to get into the internal elements of the decision making by the U.S.
attorney. But he has been advised that he is not to be denied anything he needs. And
if that were to happen, it should ascend through the Department's ranks. But | have not
heard anything from that office to suggest that they're not able to do everything the U.S.
attorney wants to do.”

Do you think it's conceivable that the DAG's office or the head of DOJ Tax kept
that information from the Attorney General?

A 1feel hke it's my opinion that you wouldn't make statements like that if you
thought that was the case.

MAJORITY COUNSEL 2. | think our hour's up. Going to have to stop there as

our hour's up.
Mr. Shapley. Sure.

[Recess.]
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[11:40 a.m.]

BY MINORITY COUNSEL 2.

Q  Thank you again for coming in and providing your testimony before the
committee. 1don't think we will take the full hour allotted. Hopefully we will be able
to move things along a little bit.

| actually wanted to start by just going back, way back in your initial testimony. It
1s something our counterparts alluded to in the beginning of their questioning. Your
initial testimony that over the course of your career you worked on teams or worked on
cases that collected in the neighborhood of something along the lines of $3.2 billion of
previously uncollected tax revenue. Obviously, $2 million or thereabouts, that amount
at issue is relatively small, relative to the $3.2 billion over the course of your career
you've collected. |am just sort of trying to get a sense of the scope and scale of this
investigation relative to what would be a normal size of a criminal investigation of the
type that you work on.

You have a team of 12. How many investigations does your team generally work
on at one time?

A Ihave 75 investigations that | am [in charge of] right now of 12 agents.

Q  And how many man-hours would you say that your team spent on this
investigation?

A lwould just have to multiply it, right? We have at least one agent working
full-time on it for 4 years - at least 4 years. So it's 2,000 hours a year.

Q  And s it typical to assign an agent full-time for 4 years on an amount in issue
of $2 million or thereabouts?

A It would be normal with an IRS Cl, right?  Like, the amount of time it takes,



217

72

we don't drive that bus. So we have to work with our partners. So they have an effect
on the timing as well, but the case agent also had other cases as well.

Q  When you say work with your partners, do you mean work with defense
counsel and work with -- who do you mean --

A Like, FBI, DO,

Q  And presumably, though, in terms of how agents and your team and you
allocate your time in terms of looking at these cases, does that all receive review in terms
of allocation of resources?

A Yeah, yeah. In this particular case, we also work large cases, the initial case
is a $6 billion case. And then we also have spinoffs from these larger cases that we
work, and that is the way that we do tc on some other large cases we are working now.
So this is an example of one of those spinoff cases that had an international nexus, so we
kept it within the group.

Q Right. But presumably, there was a $6 billion case, and then evidence
came to light and that evidence was referred to a spinoff case. Presumably if the
evidence, was an amount at issue of $1,000, the IRS wouldn't put a full-time employee on
that audit for 4 years?

A My agents would not spend time on $1,000. And we are not auditors, we
are criminal investigators.

Q  Criminal investigators.

A Yeah, yeah, yeah, yeah. Okay.

Q  Sothere is some sort of threshold and some sort of judgment applied to how
many man-hours are applied on any given case, correct?

A ldon't know if there is any application of how many man-hours around each

case. | have never seen that.
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Q  But somebody at some point does make a decision as to how many
resources, how much in terms of Cl's resources they are going to devote to any given case
at any given time, right? And presumably, that, at least in part, is dependent upon the
amount at issue?

A Itis definitely not about the amount, right?  If it is a case that is approved,
then if it takes 3 years or 4 years or however long it takes, they are going to let that play
out. Atsome point, if the charges look not viable, then we discontinue the case. But
that never occurred in this case.

Q  Right. So the size of the tax liability is irrelevant to the resources that Cl
puts into the investigation?

A Like a $2.2 million case for 95 percent of the IRS Cl special agents would be a
huge case for them.

Q  Thatis relevant information.

So this is generally considered within IRS Cl to be a big case.

A Yes.

Q  And a case of this size would typically have 12 or, for instance, 12
simultaneous interviews in terms of its investigatory step or something along those lines?

A I mean --

Q It wouldn't be unusual?

A It's case-by-case. Yeah, it is case by case, right? We don't always do days
of actions. We do lots of days of actions, but it is based on the case because you want
to do them simultaneously so that the witness pool isn't tainted by each other. So that
is why the simultaneous interviews occurred in this particular case.

Q  So, the resources that were being devoted to this case, at the end of the day,

you did receive some sort of supervisory approval and up the chain, folks understood
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what kind of resources were being devoted to the investigation here?

A | guess | was confused about the resources, like, yeah, there are hours that
are applied to the case.

Q  Think about hours being applied to the case as resources, so man-hours.

A Okay. So could you say the guestion again then?

Q It was relatively understood by folks senior in Cl, probably at DOJ Tax, how
many man-hours were being devoted to the investigation of Hunter Biden's taxes?

A Yeah, yeah.

Mr. Leavitt. Did you want to talk about the supervisory approval process?

MINORITY COUNSEL 2. If there is a supervisory approval process for the

allocation of resources like that, then sure. | am under the impression that there is not.

Mr. Leavitt. 1don't mean for the resources. | just mean just for the case, the
case being briefed up in terms of awareness of supervisors?

Mr. Shapley. People are aware of the hours spent on the case, yes. Butitis
not -- it is definitely -- DOJ would never, DOJ U.S. Attorney's Office they would never, they
don't care how many hours are applied to a case, right? And we even assigned a co-case
agent to assist, try[ing] to keep the sphere small. They would never know it. It would
really be hours applied o a case would be on our 17A CIMIS report, 17-As, and it is really
like me as a supervisor or me as the ASAC, and | don't think that they go even higher than
that. [ don't think that anyone -- like a special agent in charge probably wouldn't even
like look at the allocation of resources on a case. They just want to know if it is viable or
if it is not viable.

Mr. Leavitt. But you were briefing your supervisors about the case, in which
case -~

Mr. Shapley. Oh, yeah, yeah. But if we are talking about resources, that is my
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answer. If we are talking about case specifics, then that is a different story.

BY MINORITY COUNSEL 2:

Q  Thatis totally fine.

I would like to ask you a little bit about the special agent report that was discussed
earlier. Your special agent report was approximately 85 pages long and it recommended
charging recommendations. Could you once again, and | know you did it before, but 1t
would be helpful for us again -- what specifically was the process by which it went to an
entity that gave it a nonconcurrence?

A Sure,yes. When a special agent report is still in draft, it comes past my
desk and we send it to our criminal tax attorneys, called CT counsel, and they do a review
ofit. They create a -- it is called a CEM, | believe it is Criminal Enforcement
Memorandum. So yes, that is the process.

Then we get that and then, the management and the agent. And then we
sometimes take time to answer any concerns or to provide additional evidence that
maybe they didn't see to make those recommendations. Butthen, whenitisa
nonconcur from CT counsel, in order for it to go forward to the department of [Justice]
Tax division, it has to be approved by the director of field operations which is -- so an IRS
investigation is the chief, deputy chief, and then there is three director of field
operations. So, like, the third level. So when there is a nonconcur from CT counsel, the
director of field operations has to approve that to be transmitted to the Department of
Justice tax division.

Q  Just--sorry. The director of op has to approve it to override the nonconcur
to transmit? When you say approve, what do you mean?

A Idon't think override is the correct term because CT counsel is advisory.

Q  Okay.
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A Butlthink it is an extra step in the process to ensure that more people have
reviewed it and agree with the evidence since the elements were met.

Q  Could you say a little more about who comprises the makeup of the CT
counsel?

A Just by title or names or -

Q  If you have their names or what their experience is?

A Sothe head, | am not sure if it is a director or chief of criminal tax is Rick
Lunger. And the number two there is Elizabeth Hadden, | believe. And then there is
area counsel and that is like a middle layer of management. And for me on this case it
was Veena Luthra. Then my line attorney, it was Christine Steinbrunner and she went by
Christy and -~ I'm sorry, did | answer your whole question?

Q  What are their backgrounds? Why are they designated to be in this role,
which appears to be something of an advisory review role?

A The--

Q  Their professional backgrounds, what lead them to be put on this CT -- on
this counsel?

A | mean --

Q  Arethey appointed?

A Oh, no, no, no, they are internal, just internal career hires.

Mr. Lytle.  Also, could you just pause your question and give him time to answer
because sometimes you guys are talking over each other. But he needs time to just
digest what you are asking him.  Are you asking -- does he know the process of how
people's qualifications are determined to serve on CT counsel?

MINORITY COUNSEL 2. That is certainly a question | could be asking, yes. If

that is the question he wants to answer --
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Mr. Lytle. No, no. |just wanted to clarify.

MINORITY COUNSEL 2. He can answer it either or both ways, which is to say

either do we know the specific individuals and what their qualification are, or if he does
not -- what would make an individual qualified to serve on this counsel?

Mr. Leavitt, Elizabeth would know more about it, wouidn't —

Mr. Shapley. | mean, the only background | know is Elizabeth Hadden was at the
Department of Justice tax division up until a year or 2 years ago maybe. Like, 2 years
ago. And then she came over to be the number two in CT counsel.  In terms of
background, that is all | know about them.

BY MINORITY COUNSEL 2:

Q  Butingeneral, is it safe to say that they are experienced criminal tax
attorneys, or criminal tax agents or having a fair amount of experience in criminal tax
investigations?

A They review our reports, our enforcement actions for legal sufficiency based
on the Internal Revenue manual, yeah.

Yeah, well, yes, CT counsel is not a respected organization within IRS Cl.  Their
opinion, as | alluded to before, | bet you around 90 percent of everything that we do in
the international realm are not concurred with them, and we just simply ignore them. 1
have heard AUSA’s and prosecutors in the past when the agent will be, like, Well, you
know, CT counsel nonconcurred, | have heard them say, | don't care anything of what
they are saying. And then in this particular case -- it was either the August 16, 2022
meeting, or the October 7, 2022 meeting and -- Shawn Weede, who was the number two,
I believe, at the U.S. Attorney's Office at Delaware actually had CT counsel's nonconcur
memorandum, which, that is the first time | have ever seen a U.S. Attorney's office ever

even interested in that document. And they ostensibly laughed at the legal reasonings
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in that document.

Q  Canyou describe the legal reasonings?

A lcouldn't with specificity. | really wantto. So--

Mr. Lytle.  If you recall.

Mr. Shapley. [don'trecall. Butinternationally, there are things that they just in
every single CEM they write, right? Like, availability of foreign witnesses, one.
Admissibility of foreign evidence, two, right? There are these things, like, if a guy's
70-years-old, then they make some statement about how he could die before trial. So, |
don't remember the specific items in their memorandum, but those are the types of
things that | see like consistent in their reviews of the international work.

Mr. Leavitt. So you are saying it covers not just legal sufficiency but as a practical
matter in success of trial for the ability to get to prosecution.

Mr. Shapley. Yeah, it could.

BY MINORITY COUNSEL 2-

Q Do charging decisions also depend on the practicality of success at trial as a
general matter?

A From?

Q  Fromthe DOJ?

A Yeah.

Q  Iflegal sufficiency is not solely the basis by which CT counsel makes its
recommendations, then is that also true of the Department of Justice?

A Reasonable likelihood of prosecution is the statement, as | understand it, but
I am also not an attorney.

Q  Fair enough.

I want to go back to something you testified to -- you mentioned green light,
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yellow light, red light on various [occasions] -- and | kind of wanted to flesh that out a
little bit more. I think you testified that the line attorney had suggested that for every
tax year other than 2018, she had a yellow light, and then for 2018, it was a green light.
Can you describe to me what you view as a distinction between a yellow light and a green
light?

A Sure,yeah. And this was described to me by CT counsel Christy
Steinbrunner where a yellow and green [is a] concur and red is that she did not concur.
Some of the reasons to be in yellow are that, like, | said before would be admissibility of
foreign evidence, and availability of foreign witnesses and things of that nature. Butto
be yellow, the elements of the crimes and the minimum legal requirements have to be
met.

Q  But again, just for clarity, yellow indicates that notwithstanding [that] the
legality of a crime has been met, there may be other considerations regarding the
likelihood of success at trial?

A ldon't know if it pertains to the likelihood of success, but it 1s definitely like
maybe there’s complexities, like, international type issues in there.

Q Do you have any indication of what, for instance, you described 2014 and
you described a payment disguised as a loan, what would cause an evaluation of that year
[to] impact your chances of being yellow as opposed to green?

A I don't recall what she said specifically. | could opine if you wanted me to.

Q  If you had to guess, what would it be? If you had to venture your best
professional judgment as to why it might be yellow?

A Sure. So,as!described the income flows, that is how | would see it
presented to a jury, nght? Because you have got to consider the jury might be a

20-year-old autoc mechanic, right?  As soon as a contract between the two parties
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identified occurs and payments from that contract begin, that is the taxable path. For
instance you can't send your paycheck to someone else, and then them send you money
and tell you to say it is a loan and then you not pay taxes on it.

So if you go into the other side, this construct, this scheme to evade, of course it is
incredibly complex and confusing because it is made up.  So, that is an example of how
that might work for 2014 as CT counsel's opinion.

Q  Then sort of continuing along with the special agent report, we discussed
before | guess the nonconcur was over|[ridden] -- but it was passed on to DOJ as a result
of concurrence by who exactly?

A Director of field operations.

Q  Director of field operations. And then that went to DOJ tax. And then
DOJ tax authored a 99-page memo?

A I don't want to commit to a timing of that memo, but it is around that time.
And that was separate and distinct from the path of the SAR.  That SAR would never be
reviewed [for approval] by the DOJ tax attorneys who are working the case. It always
would go to a separate person. And in this particular instance, it was DOJ tax John Kane
is his name. So the 99 page [memo], | am sure it was being authored or maybe it was
authored or it was said to author around that time. But it was in process because we
knew since at least June of 2021, there was no venue in Delaware. So we knew that it
had to go to D.C,, it had to go to California. So, | think this document, which was outside
the norm, but maybe -- | am not saying that it is wrong, right, it is just outside the
norm -- maybe it was for the purpose of helping them present it to the D.C. U.S.
Attorney's Office, and eventually to CDCA, the Central District of California.

Q  Okay. So this was a memo that was | would say not written necessarily in

the normal course of an investigation, and it would not narmally be something that was



226

81

produced in response to an SAR?

A Yes.

Q  Have you ever seen a DOJ tax memo?

A The 99-page memo?

Q  The 99-page memo.

A lhavenot. |have seen excerpts in a presentation.

Q  And did those excerpts give you a sense of whether or not DOJ tax was
recommending charges?

A ldon't think | could conclude from those excerpts that that happened. But
I have worked with Mark Daly for 10 years and | talked to him almost daily, it was called
the "daily Daly," that was extra. But you see all the action up until March, right? And
you see the SAR being sent over on February 25, you see the discovery request. They
anticipated it was going to go to D.C. and it was going to be opened in D.C. and it was
going to be charged in D.C.  So if they produced a 99-page memorandum that said
something other than that, would be surprised but | have not read that document.

Q  Butyou don't have any reason to believe that, or knowledge one way or the
other of whether or not the DOJ tax memo contained information about litigation risk for
instance?

A 1 did not see that. | wouldn't know that.

MINORITY COUNSEL 2. i} thatis all | have.

BY MINORITY COUNSEL 1:

Q  Thank you for being here today. | appreciate it. | am going to go back
over some of the things you said that ! probably just missed in my notes. | just want to
make sure that | have a clear record.

I think one of my colleagues had asked you when did this case begin. And you
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noted that it started on another case, and then it had basically spun off of that and he
was on a list of individuals. Do you have a date as to when the case started, like a year?

A So 2018, internally, the IRSCl, yes. And it went through like that Pl, that
primary investigation phase. And then it went through the 9131 process to go to the
U.S. Attorney's Office, the DOJ tax approval to go to the U.S. Attorney's Office.

Q  This was another question that | had. | think it is exhibit 2, and it is just the
list of the tax years and the conclusion. On the front of it, it has a special agent and that
person is redacted and the revenue agent is also redacted. Are you able to provide the
names or are you one of these individuals? 1 just can't tell who wrote it.

A Sure. So special agent -- this report was written by ||| ]l  Heis
the case agent on this.

Q  Okay.

A The revenue agent -- he had zero input into the authoring of this document.
What a revenue agent's traditional responsibilities are as a special agent we might get all
these income streams and get a compilation of what we believe to be income. And we
give it to these revenue agents -- and they are super educated in Tax Code and
everything. And they put it into a RAR, Revenue Agent Report, and it basically spits out
for each year what the additional tax due and owing, taking into account additional
income, maybe additional expenses that would lower that tax income, the tax due and
owing. Butthatistheroleinit. So--1don't know why he's on the front of -

Q Isthat-

A ldon't know why he's on the front of the report, but | think it is kind of to
throw him a bone because --

Q  Okay, okay. Do you know if that person, the revenue agent, do they review

the final document, the draft before it comes across your desk?



228

83

A No.

Q  Oritis just really you are using their numbers and that is why they --

A It's only numbers -- appendix A to every SAR is an additional tax [due] and
owing for criminal purposes, that would be the revenue agent's -- that would be the only
thing that they would create exhibits that populate that document, that document says
all these years, this is how much they owe for criminal purposes. That would be the
extent of their interaction with this document.

Q  Okay. Solam going to come back to exhibit 1 in a minute, but | wanted to
look at exhibit 4and 5. So | want to start with exhibit 4. Did you provide this email to
the committee?

A No.

Q  Okay. Do you know where this email came from?

A As part of the investigation | wouldn't be able to answer that question,
unless you are asking me like literally where it came from on the document.

Q  Well, 1 am asking two things. 1 was going to get to the person. We have
never seen these two documents on my side, and so | just don't know where they came
from. And the documents that | have been provided are the ones that you gave to the
committee. Solam just wondering if this is some second set of documents that we
didn't receive, or where these documents actually came from?

A No, I'm --

Mr. Lytle. So two questions there.

MINORITY COUNSEL 1. Yes.

Mr. Lytle. Does he know how they were obtained?

MINORITY COUNSEL 1. Yes.

Mr. Lytle. Isa question. Do you know that?



229

84

Mr. Shapley. No, | don't.
Mr. Lytle. Okay. Second question, did you deliver Exhibit 4 to the committee?
Mr. Shapley. No, | did not.

MINORITY COUNSEL 1. Okay.

Mr. Leavitt. Or5.

BY MINORITY COUNSEL 1:

Q  Did you deliver exhibit 5 to the committee?

A ldid not.

Q  Because | did actually read the documents that you provided, so | was
surprised by these two documents. Where they came from, | don't know, maybe the
internet. 1don’t know.

Can we talk about the individuals that are listed in exhibit 4?

A Sure,

Q Do you know who Eric Schwerin is?

A Yes, | know who Eric Schwerin is, yes.

Q  Andis he an attorney, a person, an accountant? Do you know anything
about his background or what is his relationship here? 1guess!am trying to understand
why we have an email from Eric here.

A Okay. Soldon't know if he's an attorney or CPA, but he is a very close
friend of the family of the Bidens and a close friend of Hunter Biden. And he is known to
just be a very diligent guy. And he was brought in and helped create OWASCO P.C.
Based on the documents that | have read and understand to -- for the sole purpose of
getting Hunter Biden into tax compliance. Because in the early 2000s, he often had
these large taxes due and owing, and then he couldn't pay them. And he used to have

problems and that stuff. So he was brought in to help bring Hunter Biden into tax



230

85

compliance.

Q  Okay. And thiswasbackin2017. Okay.

And then on exhibit 5, it's the same question, George Mesires, and I think you
might have mentioned him earlier, do you know his relationship?

A Yeah. Iknow him to be a personal, quote, unquote attorney to Hunter
Biden. And if | wasn't taken off the case, | would have been tainted by this document.

Q  Anddo you know who Ericis? Eric is the same guy from exhibit 4, 1 guess.

A Yeah, Eric Schwerin.

Q  And do you know if there 1s -- and maybe | missed it, do you see any
response on here from Hunter Biden to these emails?

A ldon't. Thisis the first time | have seen this so | don't see an email from
Hunter Biden, or at least what this document shows.

Q  And then it appears in the top in the header, right after the date there a
number of names. But it also appears that there is a number of names that have been
redacted. The first one is Eric Schwerin, and then Hunter Biden, Michael McPhail and
then Nicholas Klinefeldt. But it seems some names that are missing. Would you
happen to know who those names might be?
| think they are there, but they are just grayed out.

Oh.
{ think it is email addresses.

Oh, okay.

> 0 P O

Yeah. Thatis why I looked to see if it was a bleed-through, or yeah, they
are just very faint.  So it looks like the email address is to those individuals.
Q  Okay. Thankyou.

Now | would like to go to exhibit 1.  This is a letter that was sent, and these are
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some basic questions. | want to make sure that | have my notes clear so that |
remember what | am doing when | go back to look at this. Okay.

Mr. Leavitt. What was your question before whether there was an email from
Hunter Biden or whether he was the recipient?

MINORITY COUNSEL 1. Oh,no. My question was | thought that there were

names that had been redacted out. But it turns out that they were actually the email
addresses of those individuals?

Mr. Leavitt. But prior to that you were asking about whether Hunter Biden was
on this.

MINORITY COUNSEL 1. No, whether there was a response from him.

Mr. Shapley. That's how | understood it.

MINORITY COUNSEL 1. = And he said there was no response.

BY MINORITY COUNSEL 1:

Q  Onthe first letter which is dated April 19th, and is exhibit 1, it is mentioned
in here that my client has already made legally protected disclosures internally at the IRS.
| wanted to ask a little bit about those disclosures, when they were made and to whom
they were made, and whether you made them by letter or email -- | know you can make
them by phone call as well -- and if you received any acknowledgment.

So, we can break those down, but that is essentially it. 1 want to know a little
bit more about the line with the disclosures within the IRS.

A Idon't think | will be able to be all inclusive, but | will give you examples.

Q  Thatis fine.

A [think that the first disclosure that | made that something was far outside
the norm was a June 16th of 2020 memorandum. That memorialized a meeting with

the director of field operations and down, so it would be the SAC, the ASAC, me, case
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agent. |can't remember exact dates for some of these.

Q  Thatis okay.

A It was something that the SCRs, these sensitive case reports, that went up to
supposedly to the chief, they are authored for the chief. And there is only a finite
number of sensitive case reports produced in Cl, because they are there for the purpose
of informing the chief on these more sensitive cases. And so, those were monthly on
this case. There were multiple of those where | raised various concerns to the chief.

Q Do you know who the chief was at the time or maybe the chief changed over
time, but --

A So Don Fort was the chief through December 31st of 2020 and since then,
the chief Is Jim Lee.

There were briefings, there were meetings, at least, like once a year those
occurred, sometimes twice a year. And then as we got to 2022, we had those
conversations more frequently, and they were surrounding bigger meetings, like a
June 15th, 2022 meeting at Main DOJ, an October 7th, 2022 meeting.

Q  Thatis good, yeah. Thank you.

At any time, did you make any disclosures outside of CI?  Did you make any
disclosures out of the chain to, | don't know, the deputy commissioner of services and
enforcement, or anyone outside of CI?

Mr. Lytle. This is outside of CI, right?

MINORITY COUNSEL 1. Yeah

Mr. Lytle.  But within the IRS?

MINORITY COUNSEL 1. Within the IRS.

Mr. Shapley. So the chief would be, you know, that is the highest, right, like that

we would usually go to unless of course | thought the chief was not doing something that
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they should be doing. 1raise these issues to the U.S. Attorney’s Office in Delaware, and
often to DOJ tax attorneys, but outside, | -

BY MINORITY COUNSEL 1:

Q  Butnoone at Treasury?

A Oh,no.

Q  Noone at IRS above - other than Cl, no deputy commissioners, no
commissioner?

A Thatiscorrect. And, there was a common theme that I and the
co-case agent Christine Puglisi would -~ after all these pros team calls we would have a
follow-up call. And sometimes FBI agents would be on there as well.  And it was
basically talking about the strategy and it often became like, Wow, they are not letting us
do this. Can you believe they said that? Like that type of thing.

And we -- in order to protect the record of the investigation basically it was me
that could only document that, right? Because we wanted to make sure that the agents
weren't documenting things that would eventually be turned over in discovery and could
somehow affect the viability of the case.

So that is something that | documented moving forward. And each time we
were, like, Wow, they didn't let us do the search warrant. Like she said -- to overcome
probable cause with a search warrant is, like, that is 1t, right? That is really, like, okay,
well, you are going to go do it, because we want evidence that is unfiltered, right? But
the whole point is we were like, well, there is no way they are not going to charge us.
The evidence is there. They say the evidence is there. And we just really couldn't
believe that they would be doing something wrong. It was a very heavy burden to
overcome from my experience and training to be, like, wow, there is something going on

here.



234

89

So it got to the point where we are like, well, they are just going to charge and all
the things that they didn't do were just going to go away, right, and it is not going to
matter. Butit just didn't happen. And then the October 7th meeting, you know,
changed everything for me and | could no longer stay silent.  And the case agent is also
willing to come forward as well.

Q Do you know if the chief reports to anyone on, like your SCRs? Does that
go anywhere up the chain at IRS, or does 1t just go to chief, so Mr. Fort at the time, and
that is kind of the end of it.  Did he ever give you an acknowledgement that he read the
SCR?

A No,no. Well, the first question is | don't know if goes above the chief.
The second question is, you know, there is -- they never told me they read the document.
Itis for the chiefs, but | don't know if they read it.

Q  Sono one gives you any feedback like, we need more information on this
particular bullet point or something like that?

A You know, that was a common theme along the investigation as well is that
we would be raising these issues, right and my senior leadership was never, like, okay
explain that to me. Oh, okay, we disagree with you. So we are not going to do
anything. In fact, there is multiple correspondence that basically show that they are,
like, wow, yeah. And then we understand and we support you and whatever. And
then even the prosecution recommendation, right? So finally, when we heard that
14 -- they were kind of leaning toward -- we thought they were still deciding on ‘14 and
‘15 in August, and that they were leaning toward a no to charge those. My DFO
responds that he is going to go and talk to the deputy chief and tell him to cali over to
Stuart Goldberg and tell him that IRS Cl supports 2014 and 2015. It was kind of, like, |

hate to be too colloquial but it was like Iiterally burying their heads in the sand. But
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when it popped up, they even agreed, they even were able to say that they agreed with
some of these charges that eventually were not charged.

Q  Okay.

Mr. Leavitt. Could | just clear something up?

MINORITY COUNSEL 1. Yes.

Mr. Leavitt. When you asked about Treasury, are you just talking about Main
Treasury or the inspector general there as well?

MINORITY COUNSEL 1. | was really talking about Main Treasury.

Mr. Leavitt. Okay. Thank you.

MINORITY COUNSEL 1. But if you'd like to answer about the inspector general

that is fine, too, but | was asking about Main Treasury.
Mr. Lytle. Just to clarify, his attorneys have made some disclosures to all of these
entities so --

MINORITY COUNSEL 1. Thatis fine. But!am not asking about those. |was

asking more at the time -~
Mr. Lytle. Gotit.

MINORITY COUNSEL 1. - whether there were any other channels or avenues for

reporting up through the IRS beyond the chief, or someone else that he might have

emailed. 1don't know [maybe] the chief counsel, or if there is someone else that s in

that chain of command that we did not ask about. My question was really just what he

answered, which is did he or anyone else in that chain do anything within main Treasury.
Mr. Shapley. | was a little confused by it, but -- okay, good.

MINORITY COUNSEL 1.  Okay, that is correct.

You guys have any other questions? We're done.

Thank you very much.
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MAIJORITY COUNSEL 1.  Off the record.

[Discussion off the record.]

BY MAJORITY COUNSEL 3:

Q  We were surprised to learn that prosecutors walked away from a tax
assessment of hundreds of thousands of dollars. In a typical IRS audit there will be an
examination of taxpayers records, either in person or via mail.  If the IRS determines
that additional tax is owed, IRS exam will make a formal adjustment to tax liability.
Interest and penalties may apply being an underpayment of tax. And if there is no
agreement between the taxpayer and the revenue agents on the amount of tax owed,
there is an assessment, and the taxpayer has 30 days to consider their next course of
action. Again, this is in a civil case. The taxpayer may choose to appeal the assessment
administratively within the IRS, or to the Federal courts. But the taxpayer owes that tax
plus any interest and penalties. if left unpaid, that can lead to criminal prosecution. It
is our sense that it would be rare for the IRS to simply walk away from a six-figure tax
assessment on the civil side. But based on your testimony, this case started within IRS
Cl. Canyou confirm?

A Yeah, that is correct.

Q  Soyour team went through the course of this investigation. You
mentioned that there was $400,000 in underreported income for 2014 or 2015 or both.
Can you confirm?

A 2014 was the $400,000.

Q  Thankyou. And that amount was reflected on an SAR?

A Yes,

Q Thankyou. Then aswe discussed in 2022 the U.S. Attorney allowed the

statute of limitations to expire with respect to that amount.  Can you confirm?
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With respect to that tax year, which included --

The 2014 tax year.

> o >

Yes. Thatis correct.

Q  Isit typical for IRS CI o make an assessment of additional taxes owed, and
then see the IRS and prosecutors simply allow the statute of limitations to run out?

A Soassessment is a civil term and assessment means that like that dollar
amount goes on that taxpayer's account and then they owe that, right? So assessment
is kind of used a little bit outside of what lam usedto. So--

Q lunderstand. On an SAR, there will be a number, an assessed amount, or a
deficiency in tax. Is that correct?

A Tax due and owing for criminal purposes, yes.

Q  Criminal purposes. And is 1t typical for IRS and prosecutors to simply allow
the statute of imitations to run out from the amounts shown on an SAR? Is thata
typical practice with cases that you have dealt with?

A Letting a statute of limitations expire in an active criminal investigation is not
normal.

Q  Thankyou.

! would also add it seems that if Hunter Biden had been audited like any normal
American, he definitely would not have received a free pass on a six-figure tax bill for
2014. That would have been an assessment, that would have gone potentially through
the courts. It is not something that IRS on the civil side would have just walked away
from.

A I mean, based on my understanding of civil, yeah. That is correct.

Q  Thankyou.

Mr. Leavitt. 2015 is also when the statute of limitations --
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Mr. Shapley. Yeah, 2015 the statute of limitations also expired. [ mean, |
just -~ that particular year and that particular charge, ! could see some issues with that

that would preclude it being charged.

BY MAJORITY COUNSEL 1:
Q  When you say that particular year?
A 2015,
Q 2015,

A Yeah, so, 2014 is -- the elements are met, absolutely should have been
charged, any other case | ever worked with similar fact patterns, similar acts of evasion
and similar tax due and owing. 2015 was a lower -- was a much lower amount. And,
you know, | don't - | am not -- | wouldn't argue that 2015 should have been -- that if they
didn't charge it that was a huge problem.

BY MAIORITY COUNSEL 2:

Q  And why was that? What was the number in 20157

A Itwas lower it was like $23,000, $25,000. 1t was really low. And there
were like, diamonds given, and it was like gifts and stuff -- so it was a little bit less
straightforward. 2014 was just solid straightforward.

Q  And what was the number in 2014, if you know?

A The tax -- again -

Q  Soof unassessed -- per the report was, what was that? | want to say it was
$220,000 but | don't remember off the top of my head, 2014. | do know that there is
still that $125,000 of unreported that cannot be collected through civil or criminal means.

BY MAJORITY COUNSEL 1:

Q  And just to clarify that point, because of the way this played out on the

criminal side, civil actions were suspended during the course of your investigation. Is
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that correct?

A Yes, thatis correct.

Q  And now that the statute was allowed to run for 2014, there is no
mechanism by which the IRS can force the taxpayer to pay the amounts you believe are
due?

A Thatis correct.

Q  Okay, we just talked about tax year 2015. We have talked a lot about tax
year 2014. | would like to just run through the other relevant years here.  For tax year
2016, what was the amount at issue, if you recall?

A You know, | don't want to say individual tax years and the tax charges, just
because | am just not -~ | had that chart in my head and I am not confident enough to
say -- | mean, it is 2.2 over those years so -

Q  Understood, understood.

BY MAJORITY COUNSEL 2:

Q  Just going back to 2014 and 2015, do you know if he was paying taxes on his
Burisma? He was paid $1 million or so basically for nothing. Do you know if he was
paying taxes on that, the $80,000 a month coming in through the Rosemont Seneca
Bohai, | believe?

A Sofor 2014, the $400,000 of unreported income today Is the Burisma

income.
Q  Correct.
A It was not reported, and no taxes were paid on that.
Q Okay. Andyou believe it's $400,000, not $1 million?
A Well, the number was $666,000, because it was in April, right?
Q  Okay.
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A Soitwas $1 million per year.

Q  Okay.

A Sothe beginning was $666,000. And then we gave -- in criminal
investigation we are very conservative with those numbers. So in theory, it really should
be -- that number should be $666,000 of tax due and owing. And then the tax loss
associated with that. But we gave him the benefit of the doubt on anything -- on the
amount between 666 and 400.

Q  And then in 2015 is he paying his tax on the Burisma money?

A Not at the time, but he -- it does wind up because Eric Schwerin --

MAJORITY COUNSEL 1. Let's go off record for one second.

I'msorry, go ahead. Back on the record.
Mr. Shapley. Because Eric Schwerin is now involved in that whole process so he
made sure that things are --

BY MAJORITY COUNSEL 2:

Q  Andis there anything about 2016 that you remember, or stands
out -- because you mentioned in 2014 it was Burisma, and 2015 you said it was
complicated, there were some diamonds and some other hard-to-value assets that were
provided to him as income. Do you remember anything about 20167

A 2016 was a failure to file [and] pay year so it wasn't -- it wasn't a position of
unreported income and acts of evasion, it was just that he didn't file and/or pay what he
was supposed to.

Mr. Lytle. Can | just confer briefly to refresh his recollection?

MAJORITY COUNSEL 2. Sure. Of course.

MAJORITY COUNSEL 2. We can go off the record while they are conferring.

[Discussion off the record.]
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BY MAJORITY COUNSEL 2.

Q  Solwas asking if anything about 2016 stuck out to you. And you said it was
a failure to file, failure to pay case. And | think that is when we went off the record.

A Yeah,yeah. |mean, interms of the actual conduct, | don't think I can get
into it right now -- | don't want to mix up tax years. And ultimately, the case agent on
those things getting into each -- | mean, it will be very dissected and very -

Q Okay. How about 2017, anything that stands out to you?

A Itwas a bigger dollar amount, right® It was around $500,000 taxed and
owing.

Mr. Lytle.  Are you asking the conduct that resulted in that income?

MAIJORITY COUNSEL 2. 1 am asking him about both. | am asking if he's aware of

roughly the dollar figure and what the dollar figure is for. Like he mentioned in 2015, it
related to some diamonds. 2014 it related to Burisma. So [ am just asking if he has any
recollection about -- each year, now we are at 2017.

Mr. Shapley. Yeah, no. That was a failure to file pay year as well. And the tax

loss was around $500,000.
BY MAJORITY COUNSEL 2:
Q And 20187

A Yeah, 2018 was -- yeah, there is a lot of -- 2018 was like said to be -- that was
at green light year from even CT, like, from a low level. There was -- even DOJ tax and
U.S. Attorney's Office in Delaware was, like, this is a slam dunk case. So what occurred
in 2018 was -- it wasn’t a tax return that was prepared until 2020 mind you so it was, like,
late and stuff. But he was expensing personal expenses, his business expenses. So, |
mean, everything, there was a payment that -- there was a $25,000 to one of his

girifriends and it said, "golf membership.” And then we went out and followed that
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money it was for a sex club membership in LA.

And there were off-the-book employees. So Lunden Roberts was — she is the
mother of one of his children in Arkansas. And she was an off-the-bock employee that
he was giving her healthcare benefits, she wasn’t working, you know.  All that was
expensed. There were multiple examples of prostitutes that were ordered basically, and
we have all the communications between that where he would pay for these prostitutes,
would book them a flight where even the flight ticket showed their name. And then he
expensed those.

Mr. Lytle. First class?

Mr. Shapley. {don't recall if it was first -- | think it was first class on some of
them, but some of them was, like, Frontier, | don't think they were a first class.

So the worst part about 2018 is that Hunter Biden’s accountants are sitting there
with him at a table, and they have all the numbers in front of them, right? The bank
accounts in front of them and they are saying that, you know, you need to circle what are
business expenses so that we know what to deduct.  So it becomes apparent to the
accountants during this interaction that he's putting things on here that aren't expenses,
that aren't true business expenses. So the accountants create a representation letter
that basically they said they have never done before. And they had him sign this
document, and it was basically because they didn’t believe what he was saying, but they
didn't - if they were going to prepare his return, they had to listen to what he was saying.
I mean, | guess they couid have just chosen not to prepare his tax return would have been

their only out. But that was the type of conduct in 2018.
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[12:49 p.m.]

BY MAJORITY COUNSEL 2:

Q  What do you think happened between 2014 and 2018? You told us that he
had utilized this Eric Schwerin fellow to try to get his taxes in order so he pays his taxes,

but we get to 2018, and he's trying to expense prostitutes and whatnot.

A Yeah,and--

Q  And for purposes of his tax returns, he's expensing them to what business?
A To Owasco P.C., | believe.

Q  Okay.

A Yeah, | believe it was Owasco. So | don't have the date in front of me, but

Eric Schwerin and Hunter Biden have a falling-out.

Q  Okay.

A Yeah. And so Eric Schwerin leaves and stops working with and for Hunter
Biden. And | think that's where — it was in that timeframe where Schwerin was no
longer participating.

Q  Okay. Was the Owasco concern conducting any legitimate business that
would need to expense anything?

A Imean, they're a company that brought in his consulting fees. So, if they
were truly consulting fees and he was traveling to get his consulting fees, or some
legitimate expenses can happen, like the office, and things like that.

Q Do you know if they had an office?

A Yeah. Oh, yeah, at one point it did because --

Q  So Owasco had a separate office from Rosemont Seneca?

A

| don't know if it was separate because -- | don't know the answer to that.
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Q  Andthen now we're at 2019. Is there anything that stands out about that
tax year, either an amount or procedurally?

A No. It'sa-- no, not a whole lot for me.

Q  Andas | understand it, at some point, the 2014, '15 and '16, was that --

Mr. Leavitt. Sorry, if | could confer for a second.

MAJORITY COUNSEL 2. Of course. Off the record.

[Discussion held off the record.]

MAJORITY COUNSEL 2. Back on the record.

Mr. Shapley. So, you know, these tax debts were outstanding, and there was
only 1 year there was a payment plan where he paid $10,000.

BY MAJORITY COUNSEL 2:

Q Do you remember what year that was?

A | think it was 2016, | believe. But he paid it a few times, and then he
stopped paying it. And, then ultimately, in late 2019-2020, a Kevin Patrick Morris comes
into the picture. And he was described as meeting Hunter Biden at a campaign finance
event. And he paid off several different tranches of tax due and owing, to include
Federal and D.C. tax due and owing.

And when they prepared some of these returns, they wrote that Kevin Patrick
Morris gave him a loan for these. So that's also not taxable. So that was one of the
points of -- that was a compilation of all the tax due and owing, so --

Q  Some of these years, they tried to file in D.C., and then in the Central District
of California? Do you know where the breakdown was?

Where the U.S. Attorney's Office for Delaware tried to bring a case in D.C,, and
then they also tried to bring it in the Central District of California, do you know the

breakdown in years?
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A Yeah. So,the venue for 2014 and 2015 was D.C., and the venue for 2016
through 2018 was Central District of California.

Q SoD.C.wasonly 2014 and 2015?

A Thatis correct.

Q  And when was the statute supposed to run for 2014 to 2015 after the
extensions? And we probably covered that before. | apologize for asking again.

A After all the extensions, it was November of 2022,

Q  Sowhen they learned in March of 2022 that the D.C. U.S. Attorney is not
bringing that case, they had April, May through November of that year to do something
about that tax liability, correct?

A Yes.

Q  And they did not do anything?

A Theydid not, no.

Q  They could have tolled the statute of limitations? They could have shifted
1t over to the Civil Division to pursue it civilly, correct?

A Yesto the first question. To the civil statute, | don't know if it would have
still been open.

Q  Okay.

A Soldon'tknow that. But, | mean, one thing that they did do is he did
request special counsel authonty in that time, right? He was denied so -- and that's a
big point that | want to make.

So it's not just -- I've worked cases for a long time and very big cases. And yes,
there -- investigators sometimes have disagreements with prosecutors.

But if you look at this, you can see -- they brought the case to D.C.  Like, they're

not bringing the case to D.C. because they don't support it and they don't think it should
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be charged. And then | don't know -- it just wouldn't make any sense to me that David
Weiss requested special counsel authority if he didn't also think that those years should
be charged.

So that's just kind of, some of the things that were happening in that time period.

Q  And you said that the Central District of California, that case was brought out
there 1n January of 2023, you said?

A No, September of 2022.

September of 2022 is when they brought the case in California?

They brought the case to California.

Q
A
Q  To California.
A It was the same week that Martin Estrada was confirmed.
Q  Okay.
A So, after 6 months, we're kind of in limbo, and we don't know why it took 6
months to then take the next step. And, maybe it's coincidence, but it went there at the
same time that --

Q  Okay.

Mr. Lytle. Can we go off the record for a moment?

MAJORITY COUNSEL 2. Off the record.

[Discussion held off the record.]

MAJORITY COUNSEL 2. Back on the record.

BY MAJORITY COUNSEL 2:

Q | know you're not sure of when the U.S. Attorney for Delaware asked for
special counsel status, but do you have a timeframe? Sometime between March of
2022 and January of 2023? s that fair?

A My understanding was that it was right in March after he was told by
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Matthew Graves that they didn't support it.

Q  And do you know if he asked for special counsel status at any time before he
brought the case to the Central District of California?

A For California?

Q Yes.

A idon'tknow that. Butin the October 7th meeting, he did say that if
California tells him no, he has no authority to charge in California, and that he would have
to request special counsel authority in order to charge it.

Q  And you don't know if he did ask for special counsel authority a second
time?

A ldonot know.

Mr. Lytle COUNSEL 1, Can we go off the record a moment?

MAJORITY COUNSEL 2.  Sure.

[Discussion held off the record.}

[Recess.]
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[1:32 p.m.]

MAJORITY COUNSEL 2. Back on the record. It's 1:32.

[Shapley Exhibit No. 6

Was marked for identification.]
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o

Laptop and Hard Drive Timeline
10/22{2020 - 1000am

abbier

3 laptops to the shop

Financial records show Sportsman was around Wilmington DE shop at a

cigar shop on the same day

Other intelligence shows Sportsman was in the area

computer shop calls Sportsman to tell him to bring in an external hard

drive to put recovered data on to. Sportsman returned to the shop with

the external hard drive
a. Phone records show shop called Sportsman and sportsman called
the shop around this time

5. During data recovery effort (could not fix the computer so was just
recovering any data he could recover)

6. Atthis point there was the laptop, external hard drive, and a hard drive at
the computer shop (3 devices)-compuier shop always kept a copy of the
customers data for a period of time before purging the data off his system

7. Oclober 16, 2019 — Richard Steven McKissack reported {o the FBI office
in Albequerque “his son is in possession of a sportsman computer that
had not been retrieved and was not paid for...sald it contains evidence of
white collar crime...he did not view this data personally”

8. FBiAlbuguergue generated a lead that went to Baltimore FBI.

9 FBl Baltimore received the lead on 10/17/2019.

10. Discussions began on what fo do with the computer.

11.Reached out fo Richard on 11/3/2018 and got John Paul’s contact
information

12, 1176/2019 — Josh Wilson called John Paut

a. Provided device number and FBI determined that device was
registered to Sportsman via apple 1D account/iCloud account
b. Verification of device -

18.11/712019 - FBI interviewed John Paul at his residence near Trolly Square
right around the corner form the shop on Delaware Ave.

14.FB! produced a 302 and Dillon looked at the 302 to determine if there was
any privileged information — produced because John Paul was providing
statements about what he saw on the laptop

a. Determined no taint items in 302 — but not being shared with
prosecution team

15.11/21/2019 — telephonic interview to clarify the steps taken to notify
sportsman of completion of service request, request of payment and pick
up of the item.

16.12/9/2019

a. Took property of laptop, external hard drive and copy of receipt

signed by sportmans
tﬁ provided copy of q and fbi receipt of property
17.8A began drafting search warrant affidavit for the computer on
12/3/2019

P N
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18.12/13/2019 ~ obtained T26 SW signed by SA |JJiffor taptop and
external hard drive — presented a filter protocol to the magistrate with the
SwW

198.12/12/2019 — OEO approval came concerning the search warrant for the
laptop and hard drive

20.FB! determined in order to do a full forensic review a replacement laptop
had to be purchased so the hard drive could be installed, booted and
imaged.

21.Eric Overly, CART agent, imaged the external hard drive in Delaware.

22.12/19/2019 — Image of hard drive is provided to RCFL. Went o
Philadelphia so it stayed in Delaware district.

23.1/6/2020 - forensic computer peopls at FBI started analysis

24. After forensics there were some initial emails about what computer analyst
was seeing ~ many pictures with many body parts, file names, and things
similar to this

25.8A -never saw a forensic report of actual hard drive or laptop — they
had to actually go to the device — no cellabright report of hard drive
showing the analysis in pdf format.

26.1/15/2020 - Josh sent an email that some information was puton a
shared drive with various flle extensions

27.LTFC - various emalls around 1/23/2020 talking about data imaging, efc.

28.1/27/2020 - DE1 and DE2 -exported file extensions - were first pleces of
evidence that were provided by computer foresnics that included some
files sorted by extension — was provided on a USB drive

29.8 sked If all information on the hard drive had been
reviewed...the answer is that they did not look at all of that...8A
questions if Dillon reviewed all iMessage’s that were relevant and no
privileged. They would find the answer,

30.2/27/2020 — DE3 with all messages from the hard drive were provided by
camputer forensics — via USB Drive

31 2/10/2020 - Filter review completed — relevancy review began for the hard
drive

32 227 Productions

a. DE3 - USB containing exported messages (ipad and machook
messages) No iphone messages

33.3/31/2020 - emall about quality and completeness of imaged/recovered
information from the hard drive. (SA #aid he had no seen it
USAQ said that he would not have seen it because for a variety of
reasons they thought they needed to keep it from the agents — they were
going to give a redacted version at some point in time {o the agents —
Stephania takes what comes form Dillon ...}

Laptop - iphone messages were on the hard drive but encrypted they didn't get
those messages until they looked at laptop and found a business card with the
password on it so they were able to get into the iphone messages
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34 = *—- is related to the ipad backup
35.3/6/2020 — FBI received the image of the laptop

36.3/10/2020 — went to RCFL in philly to facilitate the forensic exam :
37.4/7/2020 - First evidence produced DE4 from laptop — less than what was
provide in DE1,2,3
a Because de-dupad
b. Josh Wilson accepted this personally
38.4/10/2020 — thumb drive to LTFC
39.4/1772020 - Uploaded documents to USAFx but got an error — talked
about all the various types of flies that were provided; voicemials,
messages, videos, elc.
40.4/20/2020 — Dillon sent to AUSA’s only
a. Zip files with Pdf and html version of cell phone reports via usafx\
b. Redacted cellabright file but 5gb so can upload separately if you
want—contain wise it is identical to other productions
c. SAJJldoes not believe he ever received that cellabright file —
Lesley said, "OK™
41.5/11/2020 ~ The cellabright file was sent on thumb drive and uploaded at

some point—{iming is not exact

42, SA* For items not seen by agents shouldn't they see everything

because if they have to testify to it they need to seeit
a. Lesley response is that this is a historical review and we can
discuss that later

43, Someone asked if we could tell if files had been added by the computer
shop .

a. The computer guy said they could do a csv list that shows when
everything was created

b. He said that the laptop was “returned to original”

c. Lesley said (while laughing) that because a lot of people are going
to be asking for the laptop

d. Josh Wilson stated that (while laughing) so whosver they are they

© are going to have to buy a laptop to put the hard drive in so they
can read it.

e. lLesley stated that this team trying to determine if anything was
added to the computer by a third party which are allegations being
made by people who are not the defendant in this case is not a
priority. We have no reason to believe there is anything fabricated
nefariously on the computer and or hard dnve. There are emails
and other items that corroborate the items on the laptop and hard
drive,

Ended around 1258
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BY MAJORITY COUNSEL 2.

Q  We ust marked exhibit 6, and this is a document titled "Laptop and Hard
Drive Timeline" dated October 22, 2020, 10 a.m.

Can you tell us about this document, who prepared it, and why?

A Yes, | prepared this document. It was to memorialize a meeting that we
had with the prosecution team, plus the FBI CART team, which were the computer
analysis team.

One of the things that prompted this was an email that | had sent a couple days
earlier that basically asked AUSA Wolf to have a discussion about the laptop, because IRS
Cl was the affiant that actually allowed to get the contents of that laptop and devices.
When | say laptops, there's a couple devices.

So then this occurred, and it was almost 4 hours, | think. It was a long -- no.
Yeah. Three hours. It was long and it was very detailed, and | just documented it here.

Q Do you know what warrant the FBI used to obtain these devices?

A It wasn't a warrant for the FBI to physically take custody of it. They
determined, because it was abandoned property, that it could be turned over via a
document request.

[Witness confers with counsel.]

[Discussion held off the record.]

MAJORITY COUNSEL 2. Back on the record.

BY MAJORITY COUNSEL 2:

Q  Who obtained the devices?
A FBI did.

Q Okay. And could you tell us, you know, anything else about this document
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that is worth knowing about?

A Sowould you like me to go through the document for high points or --

Q  Just the significant parts.

A Yes. Sothere are a couple significant parts of this. One was that, at this
time, the laptop was a very big story, so we were just making sure that everything was
being handled appropriately.

So we wanted to go through the timeline of what happened with the laptop and
devices. |thought one of the most important first parts was that on November 6 of
2019, the FBI case agent, Josh Wilson, called up the computer shop owner, john Paul, and
basically got the device numbers from him.

And then we bounced those device numbers off third-party records, and it
showed that it was, in fact, Hunter Biden's device. So it was a very first important step.

And then it's a lot of minutia with what they did with the information -- or with
the analysis of the computers. But what was important here was that il the
IRS case agent, pointed out a couple different times how he had not seen -- he was not
given a cellabright report, which is just what they call the output of the FBl CART team
analysis, and was questioning whether or not the investigators were provided everything.

And when it came down to item number 33 on page 2, Special Agent | is
saying like, well, I haven't seen this information. And AUSA Lesley Wolf says, well, you
haven't seen it because, for a variety of reasons, they kept it from the agents. And she
said that at some point they were going to give a redacted version, but we don't even
think we got a full -- even a redacted version. We only got piecemeal items.

So it was an example of pertinent, relevant evidence that a prosecutor kept from
anagent, and | --

Q  You're supposed to be on the same team, correct?
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A Yes. Andit had already gone through a filter review, right? So there was
no attorney-client privilege.  So that couldn't be an excuse.

A prosecutor, in my experience, would never want that, nght? Because they
want the agents to go through the evidence and the agents to spend that time. So, you
know, we don't really know what the full contents of that laptop ever had on it.

Q  And was it the U.S. Attorney's Office that was withholding the documents
from the investigative agents?

A AUSA Wolf was the one who communicated it. 1 don't know if they confer
with DOJ Tax or not, but AUSA Wolf's the one that made the statement.

Q  And flipping over to the last page, number 42, Special Agent |} vou
have listed here: "For items not seen by agents, shouldn't they see everything because
if they have to testify, they need to see it."

And what was the response from the U.S. Attorney's Office, Assistant U.S.
Attorney Wolf?

A ltwas a nonsensical response. It was just something about historical
review. But, you know, this 42 is an example of like - this should have been such a
mundane task, right? Like, after the analysis was complete, here you go, agents. You
know, there was no attorney-client privileged information. Agents, do your analysis.

This 1s such a -- this is an example of Special Agent il saving like, Look, like
shouldn't -- we got to see this. | don't know how, as an IRS agent, if someone is getting
10 percent of the income, when | do a tax comp for criminal purposes for Hunter Biden, |
can't include the 10 percent if he's not getting that. So we need to know where all the
10 percent is going, right?

Q  Soif the 10 percent was going to the proverbial big guy?

A Yeah. So,!mean, thisis just a very small example. This is every - like this
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happened all the time. Number 42 happened all the time where even on the smallest
items, for example, like the subpoenas that | alluded to in my opening statement it was a
time period in late summer 2021 where we had prioritized these interviews.

And we were to the point where we needed to go out to all these prostitutes,
because these were expensed. So we had, it was probably four or five different weeks
where, I would give the -- or | can't say that -- attachment for the document
request and have it, you know, ready to go the next week.

So | had to call Jason Poole muitiple times, because they wouldn't give those
document requests without Stuart Goldberg personally approving them. And, you
know, there were a couple different times he was on vacation 1 week. So he just didn't
approve them. So we had to move these trips.

But that's the side story. But 42 is kind of like a microcosm of like many other
events that occurred similar to that.

Q  Okay. And turningto 43, item C, Ms. Wolf said, while laughing, "that
because a lot of people are going to be asking for the laptop.”

What did you take that to mean? Was that just a nervous laughter that she was
suppressing something that needed to be addressed?

A Ithink -- it was in the media a lot, a lot of talk about the laptop. Solguess|
didn't take from it that it was nefarious. it was really just that they were like joking
about how everyone wanted the laptop.

Q  Okay.

A And then it was right after that that FBI --

Q  Including the IRS criminal investigators, correct?

A Yes. We would have also liked to have seen that, unfiltered and

unmanipulated by the prosecutors.
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Q itemE, Ms, Wolf stated: “This team trying to determine if anything was
added to the computer by a third party which are allegations being made by people who
are not the defendant in this case, is not a priority. We have no reason to believe there
1s anything fabricated nefariously on the computer and/or the hard drive."

So this is Ms. Wolf, the Assistant United States Attorney, stating, according to your
contemporaneous notes, that we, meaning DOJ, and the prosecution team have no
reason to believe there is anything fabricated nefariously on the computer and/or hard
drive. s that correct?

A Thatis correct.

Q  There are emails and other items that corroborate the items on the laptop
and the hard drive. s that further evidence from Ms. Wolf that the items on the laptop
are authentic?

A Thatis correct.

Q  And are you aware of any point in time ever that Hunter Biden or his lawyers
have asserted that anything on the laptop is not accurate or not legitimate or not
authentic?

A Like news reports? Like, you know --

Q  Has it just come to your attention? Has anyone made an allegation that
knows anything about the laptop that it's not authentic, that they would have a reason to
know?

A Anyonein--

Q  Hunter Biden, his lawyers, anyone from the Biden camp?

A Oh,ldon'tknow. Idon'trecall who was making what statements. |
mean, | -~

Mr. Lytle. You're not aware of them?
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Mr. Shapley. Yeah, I'm not aware of it.

BY MAJORITY COUNSEL 2:

Q  Ifyou're not aware -- I'm not either -- of anyone, Hunter Biden or his lawyers
saying that anything on the laptop is fraudulent, doctored.

A Yeah. I[don't know of that, no.

Q Okay. And that never came up in the prosecution team discussions?

A No, no.

Q  And if there was a question that there was doctored material or inauthentic
material on the laptop, that would be something that the prosecution team would
discuss, correct?

A They were -- we were discussing it.

Q  Okay.

A |think that there's even another bullet point here where they're talking
about looking back to see if documents have been -- or if files have been manipulated.
Yeah. SoAis: The computer guy said that they could do a CSV list that shows when
everything was created, and that the laptop was returned to original when they -- yes.

So, I mean, the whole discussion was about can we rely on this information on the
laptop, is it Hunter Biden's? And their opinion was, it was, and it was not manipulated in
any way.

Q It was reliable evidence?

A Thatis correct.

Q  Okay.

| want to mark another document that you produced. It will be number 7.

[Shapley Exhibit No. 7

Was marked for identification.]
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5 ¥ 7 EXHIBIT

4+

abbiest

DEPARTMENT OF THE TREASURY
Internal Revenue Service
Criminal Investigation

Memorandum of Conversation

Investigation #: _ Location:
investigation Name: Doe, Robert

Date: September 3, 2020

Time: Approx1300-1415

Participant(s): See Below,

1 The following individuals participated on this call or were invited to this call:
ﬂ— IRS-CI Special Agent

. Anthony Lopicolo — IRS-Ci 8pecial Agent

Christine Puglisi - IRS-CI Special Agent

. Gary Shapley — IRS-Cl Supervisory Special Agent {Author)

. Lesley Wolf — AUSA Delaware

Carley Hudson — USAQ Delaware

Stefania Roca — USAQ Delaware

. Jack Morgan ~ DOJ Tax

Mark Daly — DOJ Tax

EBl Aients with the following email addresses: ]

2 AUSA Wolf stated that probable cause was not a question in determining if a physical
search warrant was legally viable. She stated that there is more than enough probable
cause She stated that the decision was whether the “juice was worth the squeeze. "
concerning whether the prosecution team thought that OEO and/or pubhc integrity would
approve these types of action.

3 AUSA Wolf stated that it is likely that a Iot of the evidence sought in the T26
investigation would be found in the guest house of Joe Biden's residence and she
stated, * . there 1s no way we will get that approved...” SA interjected that there
were several emails talking about the records stored at the guest house and that those
communications stated that key evidence the prosecution team would seek would be
sent to the subjects’ California residence.

4. There was a discussion with prosecutors about reroving the subjects name from
several electronic search warrants, 2703-D orders andh attachments The
theme was that with the subjects name in the document it would not be approved by

people way above them...” SA tated that he did not agree with removing the
subjects name and instead said that we should not be changing the document to fit in

Qe e TR

Mamorandum Page 1af3 US Traasury Cnminal investgation
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with what may or may not be approved. SA-aid he was not comforiable with
that as It would appear that the change was made for unethical purposes. AUSA Wolf
basically disregarded SA-:oncems and DOJ Tax Jack Morgan interjected
stating that the removal of the subjects name would still ensure we received “most’ of
the data the team sought. AUSA Wolf moved to the next topic.

. AUSA Wolf discussed the Blue Star Google email search warrant they authored and
sent forward for approvals. She said that public integrity had approved it but that OEO
was sitting on it. It appeared that behind the scenes she received communications that
indicated that warrant would not be approved.

*+**Eallow on call requested by AUSA Wolf on 9/4/2020 at 0945 **+**

. United States Atforney Weiss talked to Deputy Attorney General Donahue. They
determined that the prosecution team can no longer issue any external requests
{outside of government) whether search warrants, i 2703-D orders,
preservation letters stc  Everything needs to be vetted with USA Weiss and DAG
Donahue. This is because it is 60 days out of the election even though it is not
technically inside any parameters. AUSA Wolf said that DOJ has zero tolerance for risk
tha these requests somehow tip off someone who would leak this to the media.
. SA asked if the team wouild sfill be planning to go overt in November. AUSA
Wolf said that the possibility of ballots still being counted and concerning the hand over
of power that she cannot determine if that would happen.

. AUSA Wolf said that DOJ is under fire and that it was seli-inflicted. She said that DOJ

needs fo repair their reputation. AUSA Wolf said we should assume we would continue
after the election.
. AUSA Wolf said that the DAG's office is the one who made the decision.

I prepared this memorandum on Ssptember 3, 2020 and September 4, 2020,
immediately after the conversation with see list above

Gary Shapley
Supervisory Special Agent

M Double click here to sign
Witness

Memorandum Page 2 of 3 U 8, Treasury Crminal investigation
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BY MAJORITY COUNSEL 2:

Q  It's a memorandum of conversation regarding the Robert Doe investigation.
This is a two-page document, two pages of content - the document is three pages, the
third page doesn’t have anything on it -- prepared by yourself dated September 3, 2020.
Yes.
And you wrote this document?
1 did.

Can you describe the significance of this document?

> O » O

Yes. So this was a pros team meeting September 3rd, 2020. And we were
having a discussion about being able to do the physical search warrants on Hunter Biden's
residence and/or the guest house of President Biden's residence in Delaware.

And we had already established -- well, herein too this is when AUSA Wolf is
stating that the probable cause had been achieved and that there was more than enough
evidence and that there was likely evidence to be seized relevant to the investigation that
could be found at these locations.

So she stated, "The decision was whether the juice was worth the squeeze.” And
also a statement made here was that she said that, well, we had to consider the optics of
doing a search warrant on, you know, Hunter Biden's residence and/or the guest house of
President Biden.

She further states about the guest house of Joe Biden that there was no way we'd
get that approved. And here's another example of Case Agent I interjecting,
talking about that there were other documents that said that there was information that
would be in the guest house and in the subject's California residence in Venice Beach at

the time.
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And further, there was another discussion about moving forward on these
external document requests. So we did multiple electronic search warrants, D orders,
you know, document requests.

And prosecutors were pushing to remove the subject’s name from those. And
the reasoning behind that was that they were worried that it would -- someone would --
out there that received these documents, these document requests, would leak the
information, and that if it just had the entity that it would be less -- it would be more
difficult to link it to Hunter Biden.  So, I mean, of course, the issue is that she said that it
would not be approved way above them, right, which -- and I could talk about thatin a
moment.

And then we're having a long conversation about it and every one of the
investigators are like, look, like this I1s not normal. There 1s no way we'd ever send
out - how do you do a thorough investigation of a subject without the subject’s name on
it? It's just -- it was absolutely absurd.

And then even Jack Morgan from DOJ Tax said, well, we'll receive most of the
information. And in my experience with working with prosecutors who might be going
toward a trial, most is never going to -- never going to be good enough for them.

Q  Was there any overt discussion at these meetings that we're dealing with the
son of a Presidential candidate? Was that ever discussed explicitly?

A I mean, they were careful. They tried to be careful. You know, that's why,
you know, there's not a lot of emails, there's not a lot of documents they produced, right?
There were discussions that were obvious that they were talking about the issues with
investigating a Presidential nominee at that time,

Q  When AUSA stated that the juice was -- whether the juice was worth the

squeeze, what do you think she was referring to? Whether the effort expended to get a
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physical search warrant would be worth 1t? It takes a lot of hard work and effort on the
side of the investigative team to obtain a T-3 warrant, correct?
A Well,itwasn'taT-3.
NotaT-3.
A physical search warrant.

A physical search warrant.

> 0 > DO

| think that she wasn't worried about that part. She was worried about
blow-back from doing a search warrant that was related to Hunter Biden. 1 think all of
these things that they didn't allow us to do, even back in june of 2020, was because their
primary goal was to keep this investigation secret, right?

And even on December 3rd of 2020, when we're in Delaware U.S. Attorney's
Office prepping for the day of action on December 8, Weiss came in and was
like -- congratulations for keeping it secret.  And | was like, well, 1 thought that we were
conducting an investigation here. | didn't think that what we were doing was trying to
keep a secret.

But there were multiple things like this that occurred -- and this wasn't specific to
the upcoming election, right? Like, we hadn't got the cease -- this was on September
3rd, 2020 -- we hadn't got a cease and desist from DOJ Public Integrity to stop.

So this was generally just that they wanted to remove the subject's name because
they were so worried that some company got a docurnent request and that they would
give it to the media and that it would somehow out the investigation.

BY MAJORITY COUNSEL 1:

Q  When you said that AUSA Woif was worned about blow-back, from who do
you think she was worried about blow-back?

A 1think it was worried about, that there's going to be, suggestions of election
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meddling, or that you're targeting targeting -- Hunter Biden.

I think — all of her -- all of the reluctance to do all this | believe was related to that.
Like, when she says, there's no way we'll get that approved, so at the time, right, like this
1s September 3rd of 2020.  So Bill Barr is the Attorney General, right? So | would
assume this would -- I don't know, but would this go to his level? | don't know who's not
approving it, right?

But | think that this was an excuse to not even send it up. Solwould - I don't
know 100 percent, but I'm almost positive that they just said, Well, we're not going to get
that approved so we're not even going to send it up.  And that was always kind of an
excuse, to use the process to slow it down and to kind of hide behind.

BY MAJORITY COUNSEL 2:

Q  And your belief, based on your experience, was they were afraid that maybe
it would be approved?

A Yes,yes.

Q  And so they wanted to stop it right there in Delaware, in the U.S. Attorney's
Office in Delaware?

A Thatis correct. And even the storage unit search warrant. | mean, that
was after the election. And there was no - it was a storage unit in northern Virginia.
No one would have known that was connected to Hunter Biden.

But we had information that there was -- the clean-out of the Owasco office was
located in this storage unit in northern Virginia. And after the day of action, we got a
little bit more information about it, so we wanted to do it.

And the night of the day of action, |l sends a search warrant affidavit to
Lesley Wolf saying, let's do it, right? Now, there's not even an election issue, right?

And it's in a storage unit. 1t's not on someone's residence.
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And still, AUSA Wolf and the prosecutors wouldn't allow us to do it, so much so
that | set up a call with Weiss and my Special Agent in Charge at the time, and we said,
Look, we got to do this. We can't just rely on a document request for them to give us
whatever. We need unfettered access to this evidence. We don't know what they're
going to give us eventually.

And he agreed that -- look, if it's not -- Weiss agreed on that call that if it is not
accessed, that storage unit, within 30 days that he would allow us to do a search warrant
on that.

'm feeling great, right? So hang up the phone, an hour later | find out that AUSA
Wolf and the other prosecutors told defense counsel about the storage unit. So it was
off the table. And that was even after the election.

So there's many things. Any other case | ever worked, if they were like there's a
storage unit with documents from the business and personal documents in relation to the
years under investigation -- the risk was zero, because it's on a storage unit, it'snoton a
residence -- there's no prosecutor I've ever worked with that wouldn't say, go get those
documents.

Q Do you think these decisions were made by Ms. Wolf, the AUSA, or do you
think these decisions were made by the U.S. Attorney?

A Idon't know the answer to that. Based on what | was led to believe that
Weiss was in charge, right? And that the prosecutors often use that as an excuse.

Well, that's a great idea, we're going to go talk to Weiss about it.

Q  From some of your testimony, though, in the last few minutes, it seems that
the AUSA Wolf may have been curtailing parts of the investigation, but the U.S. Attorney
had expressed, at least overtly, that he was interested in moving forward, at least with

the search warrant for the storage unit.
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A Yes. That particular item, yeah. | mean, Weiss -- | mean, | think Weiss
didn't have an opportunity to talk to Wolf, right? And maybe they didn't communicate
that Weiss had agreed to that.

But the whole point is, is that December 8th, there's emails where Weiss and -- or,
I'm sorry, Wolf is asking for a search warrant affidavit. Like, let's go do a search warrant,
right?

And then ] gets the search warrant affidavit forward. And then all of a sudden
they're like, we don't want to do that.  And they knew we were talking to Weiss about
the physical search warrant.  So | don't know why they would call the defense counsel at
the same time without speaking to Weiss about what came out of that meeting about the
physical storage unit.

BY MAJORITY COUNSEL 1:

Q  From an investigation process perspective, is it typical for prosecutors to
notify defense counsel before executing a search warrant?
A No. No, that wouldn't happen.

BY MAJORITY COUNSEL 2.

Q Isthat inappropriate?

A Absolutely. 1mean, officer safety. [mean, it's just incredible. You know,
there's destruction of evidence. | mean, you go into a door and they know you're
coming. It's terrifying.

Q  Soit's not just for the integrity of the investigation, there are safety issues?

A Absolutely, yes.

Q Llet's talk about the day of action, which occurred a couple months later.
This memorandum of conversation we were discussing was September 3, 2020. And the

day of action was going to be -- it turned out it wasn't very action-packed. Is that
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correct?

A Yeah. There was only one successful interview that day, but there were
lots of document requests.

Q  What other agencies were you coordinating with for the day of action?

A FBL

Q  Isthat the only one?

A Yes.

Q  And what was the original plan for the day of action? | know you
mentioned 12 interviews, some in Arkansas, some in California. But maybe you can just
walk us through, again, at a high level, what was planned for the day of action.

A Sothe plan on how to execute that day?

Q Yes.

A Allright. So the plan that we discussed and agreed upon on that December
3rd meeting, and 1t might have morphed in a couple days after just to finalize some
things, was that for Hunter Biden, who now had a Secret Service detail, that we were
going to have the FBI Special Agent in Charge call the Secret Service Special Agent in
Charge the night before to just say, hey, I'm calling you at 8 a.m.  It's important.

And then 8 a.m. call. FBI $SA Joe Gordon and | were the ones tasked with
interviewing Hunter Biden.

Q So you're in California?

A InCalifornia, yes. So the night before -- so that was the plan. 1went to
FBI L.A. Field Office with the FBI SSA. We talked to their management. That's the plan.
We're going home, right?

Now it's December 7th, the night before the day of action. And I'm prepping for

interviews, because I'm interviewing Hunter Biden and Kevin Patrick Morris, right? So



269

118

I'm prepping. I'm prepping.

| get a phone call from my Assistant Special Agent in Charge, George Murphy, who
tells me that FBI headquarters notified Secret Service headquarters and the transition
team that the day of action was occurring the next day. And that the new plan
became --

Q  Canljuststop youthere? Why did they tell the political officials?

A I have no -- | have no idea, no idea.

Q  That certainly sounds strange to you, correct?

A Allof it s strange.

Q  It's one thing to tell the subject, but to tell the political officials introduces a
whole range of topics of concern. Isn't that correct?

A Yeah. Allofit--yes. Yestoyouranswer, but all of it was incredible.
There's also another officer safety issue, because these people close to him are going to
know that we have agents out there out and about trying to do interviews and {ry to get
information.

And then just, tampering with witnesses, right? Now you're telling the witnesses
that agents might be knocking on your door tomorrow, don't say anything. And
ultimately, we got one guy that talked.

Q  Right. Soof the 12 witnesses, do you remember who was on that list other
than Hunter Biden and --

A 1generally know it was Joan Mayer, Eric Schwerin, Rob Walker. It was
Kathleen Buhle, Kevin Morris.

Q  These people are located in the United States?

A Yes.

Q  Eric Schwerin, where 1s he located?
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A D.C,I|think.

Q  And Rob Walker 1s in Arkansas?

A Thatis correct, yes. There were a few more, but | don't recall.

Q  And for the day of action, were you given any instructions -- and | think you
mentioned this in your opening statement -- about what the agents could and could not
ask?

A Yes, we did.

Q  And could you tell us a little bit more about that, again?

A Yes. Soon December 3rd, 2020, in the Delaware U.S. Attorney's Office, we
were going over - it was a very, very long day, because we had -- there were a group of
like 12 or 15 people in the room. Weiss was coming in and out. And we were prepping
for each individual witness.

So the agents that were going to conduct those interviews were Zooming into this
meeting. So we're going over each outline. There were multiple times where Lesley
Wolf said that she didn't want to ask questions about dad. And dad was kind of how we
referred to him. We referred to Hunter Biden's father, you know, as dad.

Q  That's Joe Biden?

A Yes. James Biden as uncle.

Q  You were not allowed to refer to James Biden either?

A We called him uncle. | think it was so that we could speak more openly
without, yelling, President Biden or James Biden. 1 don't think that was nefarious,
but -- she said, | don't want questions about dad.

So now we're in the Rob Walker, and the interview outline is eight, nine, 10 pages,
and we're on page 4. So we're not on priority items, but we're kind of gaining that

rapport, getting him used to the interview, just like we do a lot of things. Now we're
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going to ask him substantive things that we really want to know.

Sointhere, it said: "10 held by H for the big guy.” And it just said how -- what
we were going to ask on that topic. And Lesley Wolf stops and says, we're not asking - |
don't want to ask about the big guy. And everyone -- basically, everyone in the room
except for the prosecutors had a big problem with that. There was a large debate about
it. And, she said, | don't want to talk about big guy. I don't want to -- | don’t want to
ask about dad. So you see in the -

Q  Doyouknow why?

A Ithink that she was trying to limit where the investigation could go.

Q  And do you know what her motivation was?

A |don't know what her motivation is, no.

Q  And did anyone on the team give her any feedback about what are you
doing, this is crazy?

A Everyone there -- the prosecutors are generally pretty silent. So Lesley
Wolf was the main voice, and the other ones were very subordinate and kind of only
talked when they were asked to talk.

So FBI raised concerns. | raised concerns. | raised concerns about it.
She's like | don't want to talk about the big guy. Don't ask about the big guy. Soyou
see in the Rob Walker interview --

MAJORITY COUNSEL 2. And we can mark that. it's No. 8.

[Shapley Exhibit No. 8

Was marked for identification.]
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2720-BA-3065729
1wiglwm
H Drive

Date of Conversation Decernber 8, 2020
(Transcribed from WAV file copy)

Participants' 1. SA JoshuaJ Wilson,
Federal Bureau of Investigation (F8I) = Wilson
2. SA Adam Soline,
Internal Revanus Service (IRS),
Criminal Investigations = Solina
3. john Robinson Walker, aka. Rob = Walker

Betsy (Walker?), wife of John Robinson Walker, aka Rab = Betsy
A male voice in background {Unknown Male?) = Male

Unknown Female = Female {Wait Staff}

Unknown Male = Male (Wait Staff}

Type of Convarsation Taped Interview

A transeription of the above-described conversation is as follows:

Preamble by

Wilson- Okay, this is Special Agent Joshua Wilson with the FBI accompanied by...

Solina Special Agent Adam Soline, IRS, Cl,

Wilson Olay, today’s date 1s December 8% of 2020. The local time m Little Rock, Arkansas 1s

10.03 am. Ah, the following will be an attempted interview with John Robinson Walker
at his residence, * also in Little Rock.

(Background Notse. Exit vehicle and slams car door, Walking noise)

{Pause}

Wilson Twonder if this , anybody saw us coming through?
Soline Hmph, hmph, hmph.

{Background Noise),
Soline 'm gonna (Unntelligibls).

{Background Noise)
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Um. , as far as the.,, the falled joint venture that was gonna be Stnohawk which involved
Tony and lames and you

Hrph hmph.
and.., and Hunter ,
Hmph hmph.

4., you know, it was kind of the, um, the famous ematl that Tony was pomnting out
iike the.., the aquity split.

{Whispers). Uh huh.
Um
Sure.
Who Like can you tell me your opinion of that? Like ah. Ah,didyou 1mean are you
famihiar with what U'm talking about., that email.,, when it's going through like, you
know, ten b.., held by "H,” vou know, like.
Yeah.

50 you .
Yeah, | saw that on Twitter or somathin’. |
Okay. (Laughs). Right,

or maybe.., maybe when Tucker Carlson
Yeah.

talks about 1t on his show.
Sowhat.., w Like can you tell me about that?
1 was an email, | think that maybe James was ah |, wishful thinking that ah.., or maybe
he was ah, projecting that, you know, If this was a good relationship and if this was
something that was gonna happen, that ah.., ah ., and if the ., the V. P. was never gonna
o,
Hmph hmph.

just projecting that, you know, maybe at some point, he would be a piece of it but he

was more just, you know, ah, you know, if.., tt.., it iooks terrible but #'s not.

79
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Wiison Right. It was more of a “unicorns and rainbows” type email?

Walker Yeah , and., and., and fuck Tony for , for trying to , | mean for taking little pieces
of..,

Soline Uh huh,

Walker of emails or.., or, you know, and not showing it the.., the structure of a.,, of an LLC or

taking pisces of conversation that he recorded of me that sh.., to try to do that, 1 don't
know what’s in it for Tony but.., but that ematl looks

Soline Hmph hmph.
Waiker bad and 1t's ah.., probably hard to explain for ah.,, James. Do | remember i1? No.

Does it look real? Yeah. And ah.., ah.., you know, | certainly never was thinking at any
time that ah.,, the V. P, was a part of anything we were dom’,

Wilson Okay. Have you mattha V. P2

Watker, Yes.

Wilson How many times roughly?

Walker Oh,| my wife usedto (Uninteligible)

Wilson Yeah, that's right.

Walker so ,

Wilson. That's night,

Walker 50

Wilson Yeah

Wallker Irnean | would get called and I'd.., I'd play golf with him probably eight to twelve times
and

Wilson Okay

Walker ah.., um

Wilson in Delaware or

Walker Ah, 1 played with him at um |, ah. , Bully Rock i Havre de Grace with ah.., Beau and

Hunter one time.
Wilson Okay
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Walker That's probably the first time and then um.,,

Soline Hmph hmph,

Walker. played with ‘emin D, C. probably ten times or so .

Wilson Okay.

Walker and it was really um.., more of ah.,, hey, my dad’s gonna go play golf ., you're ,

you've gotta come with me.., and I'm like at work.

Wilson Yeah.

Walker Teoo bad.

Wilson {Laughs). Gotcha.

Walker Yeah,

Wilson Okay

Walker So

Wilson Um

Watker And, you know, { guess and in that.., ah.., you know, if.., If Mazie was havey a birthday

party, | may be there

Soline Hmph hmph,

Walker and he would stop by the Vietnam restaurant somewhere, somethin’, or

Soline {Sighs).

Walker if ah.., um. , you know, they're. , they're.., you know, Christmas things buteven 1|

mean I'm sure he knows who l am He knows I'm

Wilson Okay.
Walker But he doesn't know me
Wilson Okay Did um.,, did the V., P. ever show up at any CEFC meeting or anything like that.,,

aven once he was out of office?
Walker Yes.
Wiison Okay.
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Walker 1t was out-of-office. Ah, we were in ah.,, D. C. at the Four Seasons
Soline Hmph hmph,

Walker and ah.., we were having lunch and he.,, he stopped in.

Soline Hmph hmph.

Walker then he'd ah, lsave.

Wilson Okay.

Walker That was it

Wilson Just said hello to everybody and then

Walker Yes.

Wilson took off?

Walker He hiterally sat down. |don’t even think he drank water, {think Huntar sard um.., | may

be tryin’ to start a company, ah, of tried to do something with these guys and could
you.., and think he was like “if V'm around” .and he’d show up.

Wilson Okay. Solmean you defimitely got the feeling that, that was orchastrated by Hunter
to., to have like a.., an appearance by his Dad at that meeting just to kind of.,,

Walker Hmph hmph.

Wilson bolster your chances at

Walker Hmph hmph.

Wilson makin’ a deal work out

Walker Sure.

Wilson Okay Um., anyother So thatwasthe , ah.., Four Seasons i D. C, after he was out
of office?

Walker Yeah.

Wilson Um, where  Any times when he was in office or did you hear Hunter say that he was

settin’ up a meeting with his dad with them while dad was still in office?

Walker Yezh
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Wilson Okay. All right Um ., when you started to learn about like you were going your
separate ways as far as um.., splittin’ off.., you and James were not gonna.., but you
know that Hunter was continuing on and was

Walker Hmph hmph.

Wilson you know, involved with Hudson Wast |

Walker Hmph hmph.

Wilson They lmean first of all, did you even know that or did you read that Senate report.,,
the Hudson West stuff?

Walkar Um, thad ah.., | think .., specific things no, Did { think that ah |, they

Wilson He was still working with them?

Walker Dict | think he was still working with them and then ah.., did | think that he had

ah, . recewved the money, sure, | was questioning that,

Wilson Uh huh.

Watker Um.,, ah.., didt  Inaver questioned him about it. 1 was ah.,, happy to be out. Ifah |
ah.., | read m the Senate Report where he received five or ten million dollars

Wilson Okay.

Walker . and ah.., ah.., | had ah.., always suspected it and | think ah.., Tony had suspected it
also but ah.., 1., just at that pomt, | wasn't, you know, | didn’t know anything for a fact. |
wash't gonna divilge anything to Tony who would probably try to do something about

.
Wilson Right.
Walker Yeah.
Wilson And you probably heard it from Enic too 'cause Eric was still working with
Soline Hmph hmph
Wilson Hunter during that time.
Walker Vil say Eric didn’t say anything directly but he alluded to it ,
Wilson Qkay
Walker to me at one pont.

83



278

121

BY MAJORITY COUNSEL 2-

Q  This is a document of a December 8, 2020, interview by Special Agent Wilson
of the FBI and Rob Walker.

And just as | understand this document, this is a transcript of a recording?

A Yeah. Thisisan excerpt of a transcript of a recording. That is correct.

Q  And so was Special Agent Wilson wearing a -- or recording it on his phone, or

how did it get recorded, to your knowledge?

A Yes. Mr. Walker was consensually monitored.

Q  Okay. So he agreed to have the interview recorded?

A No. The agents were the consenting people to monitor.

Q Okay. Soit's hike a one-party State or -

A Yeah,yeah. Well, law enforcement, we have the consensual monitoring
rules.

Q  Okay.

And we got approvals to do consensual monitoring for these things. So the
agents are the consensual.

Q  Alinght. Now, are they wearing a wire or are they just using an iPhone, or
how does that happen?

A It's different. We have different tech. Key fobs, coffee mugs, iPhones
There's lots of different things. 1 haven't seen a physical like what you think of as like
taped to your chest.

Q  Well, | used the term "wire,” but what | mean is a specific device for
purposes of recording, not just an iPhone.

A Thatis correct. And this was to be able to be inserted into evidence at trial
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transcript of that recording, excerpt of a transcript.

Q  Maybe you could draw our attention to the significant parts of this
document.

A Sure. So, nght up to the time when Special Agent Josh Wilson or Special
Agent Adam Soline, who is an IRS agent, one of my agents, was going up to this door, they
were deliberating. They were basically debating about Lesley Wolf's directives.

And they were like, how can we not ask? Like, that was wrong. We got to ask.
We got to ask. And so they basically decided that they would ask the guestion without
saying the words "big guy," and that then they would somehow be doing what they were
asked to do.

So, as you can see in here, page 79, it's about right in the middle of the page
where it says "Wilson” and it begins "who.” So this -- Wilson's question and -- do you
want me to read it or -

Q lcenreadit.

A Okay.

Q Itsays. "Who...Like can you teli me your opinion of that? Like" -- | won't
read the ahs and the —~ “I mean are you familiar with what I'm talking about..., that email..,
when it's going through like, you know, ten b.., held by “H”? And Walker responds in
the affirmative.

A Yeah.

Q  And then Walker further says: "Yeah, | saw that on Twitter.”

A Yes.

Q  And so what else is significant about this back-and-forth between Special
Agent Wilson --

A Sure. Sothis just shows the lengths at which we had to do to -- and how it
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affected actually our jobs and conducting these interviews. But then you go --
Q  Because Walker was a business partner of Hunter Biden, correct?
A Thatis correct, yeah.

Q  And so he was especially positioned to know what 10 for the big guy meant,

A Yes, yes.

Q  And so by not asking directly about that, you're giving away a legitimate
investigative lead, correct?

A Definitely could be, yes. So, as | kind of stated about -- I'll say it a little
more directly. They were debating about this, right? But they were struggling to come
to grips.

Even, you know, what is it, 5 days later when they're headed to do that interview
and they know that it's wrong but they were agents and they did the best that they could.

So if you move down into this -- this couple pages, you can see that they're saying
VP, VP, page 80.

Q  Okay.

A They're calling him VP, and that was because they weren't supposed to call
him dad.

Q  Okay.

A Notcall himdad. Sothat's the --

Q  SoVPwasn't onthelist. It was don't mention the big guy, don't mention
dad?

Yeah.
Q  But VP wasn't on the list of barred terms?

It was a little bit of a protest, | guess, to say that we're asking it, but, we'll ask



281

124

it in a way that maybe she's not mad.

Q Do you think she would have been mad, though, because clearly she was
trying to steer the investigation away from Joe Biden, correct?

A Imean --yeah, of course. She would have been -- she was the type of
person that did not like dissenting opinions, and what she said went.

Q Do you think at this point in this - maybe you don't know, but I'm going to
ask it anyway -- whether she was angling for some sort of position in the administration in
the Justice Department?

A lhave noidea.

Q  Was there ever any chatter among your colleagues about that, if that was
her motivation?

A No, I've never heard that.

Q  Did you or any of her colleagues have any speculation about her motives, or
was it just that she was trying to keep this case from moving forward?

A Her motives are just difficult to assess, right? We're just thinking about the
investigation and how we have prosecutors on the case that are obstructing our efforts to
get all the evidence. That's really, eventually, the reason why we went a couple years of
this type of conduct was because we just -- we haveto doit. We have to suck it up.

We got to work this case.

1 got a prosecutor that's not great to work with. That happens sometimes. We
just got to move forward, right? So that's what we did for a year, 2 years, 3years. So
she was not pleasant to work with. She was -- [ don't want to belabor that point, but it
was her way, right?

And if there was big guy in the transcript, she was either going to directly berate

you, or she was probably going to give you the silent treatment, which was one of her
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tactics, for a couple weeks and talk behind your back.
MAJORITY COUNSEL 2. Okay. Our hour is up, so pivot to our colleagues.
Mr. Shapley. We can come back to that, right? There's more on that.

MAIJQRITY COUNSEL 2. Correct.

MAJORITY COUNSEL 1. Go off the record.

[Recess.}

MAJORITY COUNSEL 2.  We are back on the record. it's 2:20.

BY MINORITY COUNSEL 2:

Q  Thanks again. | think on our side, we have sort of a smattering of clarifying
questions and the like.

First, I'd like to go back to a discussion we were having before regarding the
relationship between civil tax investigations and civil tax liability and criminal tax liability.

And | think I'd like to start with questions about something that you alluded to
that | have not heard before. | just wanted to get clarity on it.

You said in the discussions of the various tax years, when we got to, | believe it
was 2016, or maybe my notes are a little bit fuzzy, there was a point where you said that
Hunter Biden was paying off tax debts in instaliments.

Could you describe a little more about what that was, what those payments were
for exactly?

A Yes. So he was assessed a civil tax assessment at some point, and he
entered into a payment agreement with IRS civil side to pay $10,000 a month, | believe.

Q Do you know for what year that hability was assessed?

A ldon't.

Q  Butnot for any of the years in question?

A

No. They would have been prior.
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Q  Prior, okay. And then who is responsible or what is the process at IRS CI
for, let's say, hypothetically, there's a case that comes before Cl, and they review it and
they decide that it doesn't necessarily meet the standard for criminal prosecution, but
there's, nonetheless, tax liability.

Is there a process for referral to the civil?

A Yes. It's called just that, civil referral.

Q Civiireferral.  And did that occur in this case at all after - after prosecution
was declined, or the statute ran, the criminal statute ran?

A No, it didn't, because the civil statutes had run.  The statute of limitations
had run. I'msorry.

Q  The civil statute of limitations on fraud are infinite under IRS 6501(c}). And,
similarly, the statute for failure to file also does not run if you don't file a return.

Was that thought of and acknowledged by Criminal Investigation when deciding
whether to refer the case?

A Are you asking about the civil fraud penalty?

Q  No, not the civil -- if there's fraud under 6501(c) -- if the IRS can demonstrate
fraud, then the statute of 6 years does not apply, correct?

A The civil fraud penalty which you are referring to - it can only be assessed
with a criminal conviction. That's the standard for civil to be able to make that fraud
assessment. And there are some jurisdictions where it has to even be 7201, an evasion
case, in order for the civil fraud penalty to be able to be assessed.

Q 6501 is the civil fraud penalty or -- maybe I'm mixed up, because | was under
the impression that that was the limitation on assessment. So putitaside. ldon’t
have my Code with me.

But | was pretty sure that the limitation on assessment -- in the case of fraud,
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simply did not run.  But --

A [think you are partly correct, but the way that the precedence for proving
fraud, for the civil fraud penalty, is a criminal conviction or guilty plea.

Q  That could -- we'll have to look.

A That's my understanding, and that's the way that I've seen it done in the
past.

Q  Okay. Fairenough.

Skipping around, can we go back to AUSA Wolf for a moment? If | recall, AUSA
Wolf was among the individuals who, at the end of the day, were in favor of charging
Hunter Biden in their recommendations to, for instance, the D.C. office of the DOJ?

A They were supportive of the charges in the SAR --

Q Yes.

A --and moving forward to the D.C. U.S. Attorney's Office, and presumably to
the California U.S. Attorney's Office, yes.

Q  Right. So, when all was said and done, AUSA Wolf and Mr. Weiss as
well -- they didn't appear to be impartial -- to be biased in their conciusion as to whether
or not to charge Hunter Biden?

A ldon't think that's an accurate statement. There were - during the
investigation, we have no way to know if we have all the evidence. We were obstructed
from approaching certain witnesses. We were obstructed from asking certain questions.
We limited the names that were on document requests.

So we have no idea what's out there that could have linked us to one bank
account that opened up a whole other slew of evidence for us.  Just the search warrants
not being allowed after they've agreed that probable cause has been achieved.

I look at it as is that there was all these obstructions, and at the end of the day,
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the evidence was still strong enough to support them charging. That's how | look at it.

Was that your question?  I'm sorry.

Q  Itismy question. But there's still a point where nonetheless they have
discretion to agree or disagree with your recommendations, and they chose to agree with
them.

A Officially, and -- there's two different things you're talking about, right?
There's the SAR that we give to them and they review. And we've been working with
them every single day. They know every single piece of evidence. They know more
evidence than we do, because they withheld some from us.

So when that SAR went forward, we talked with them constantly about these are
the charges that we're looking to recommend. s everyone on the same page, right?
So we don't want to recommend something and then have some huge argument over it,
right? So everyone was on board then with the SAR.

Afterwards, with what happened at D.C., or happened at California, or if any
charges have been approved officially yet or — | don't know the answer to that.

Q  But nonetheless, they still supported your conclusion in the SAR at the end
of the day?

A That's accurate, yes.

Q  And that was despite what you perceived as obstructing various steps of
evidentiary gathering along the way?

Mr. Leavitt. Can we go off the record for a second?

MINORITY COUNSEL 2.  Of course.

[Discussion off the record.]

MAJORITY COUNSEL 1. Back on the record.

MINORITY COUNSEL 2. Back on the record.
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BY MINORITY COUNSEL 2:

Q  |was just clarifying that they agreed with your conclusions in the SAR, and |
said that was despite what were your perceptions of those obstructing the obtaining of
evidentiary material along the way and reaching those conclusions.

A Thatiscorrect. Butl just want to go back to the fact that it could have
been much more. [t could have been much bigger. There could have been income
streams, more income streams, to other people associated with it, to include the
President.

So, that's my answer.

Q  And s it your opinion, not necessarily your professional opinion, but your
opinion as a citizen that the FBI in 2016 and after the 2016 election took something of a
reputational hit?

A |don't really have a lot of opinion about that. |don't --

Q  You're famihar with the Jim Comey memo and the like, presumably?

A Yeah. I'mnota big guy that reads a lot of news and stuff. Obviously, you
hear things. And my NBC News app, | see once in a while stuff on that. But, working
with the FBI, it didn't seem like there was -- | don't -- is some factions of the media saying

that there's a problem, but 1 didn't sense it. | still -- | didn't sense it doing the work.
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[2:28 p.m.]

BY MINORITY COUNSEL 2:

Q  That's fair, you're in the trenches and you're working closely with the things,
but, obviously, the FBI was very much in the public eye as a result of the 2016 election
and the Comey memo and the potential for interference there.

And, do you think, in general, in organizations that have sort of tiers of authority
and tiers of responsibility, where, you have workers at a lower level and reporting up the
chain to higher up, that those up the higher chain might have a different prudential
outlook on the reputational concerns of an organization?

Mr. Shapley. Yeah.

MINORITY COUNSEL 2. Okay. That'salil have.

MINORITY COUNSEL 1.  Thanks.

BY MINORITY COUNSEL 1-

Q  Okay. |have a couple questions, and a lot of these are like my former
questions. 1 just want to go back and make sure that | have the record right and correct.

So earlier you had mentioned that, in 2015, there were some issues that were
different. You mentioned the diamonds, you mentioned the low amount for 2015, that
maybe the case was less straightforward, | guess in the case of the loan.

Was there anything else in 2015 that made it, you think, different than 2014,
other than the amount? Woere there any other issues that you can think of that maybe
we haven't listed or talked about yet?

A The conduct in 2015 and 2014 was entirely different. So, there was a
scheme to evade in 2014 by using Rosemont Seneca Bohai to divert income from Burisma

under Devon Archer's entity.  In 2015, that was kind of sifted out through Eric Schwerin.
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He became aware of that in 2015. You got to think, 2015, the tax return’s due in 2016,
and if an extension is filed April 15th of 2016, then the return is not due until October 15,
2016.

So Eric Schwerin had become aware of the income, and that's kind of how that
whole thing changed -

Q  And so maybe that's why the amount was lower in 2015, maybe he actually
helped. Okay.

A  Canl-

Q  VYeah, sure.

A So, initially when the SAR was written, the amount of taxes owing was

around $160,000 for that year.

Q  For2015?

A For 2015.

Q  Okay.

A But, we were battling to get information from accountants and so on and so

forth, right? And we're trying to be as conservative as possible to give every benefit to
the subject in terms of the actual tax due and owing. So ultimately, 2015 just became

something where it was -- to be conservative, it was not an issue. | had no issue with

that.

Mr. Leavitt. And you're saying that was after the SAR had already gone forth. Is
that right?

Mr. Shapley. Yeah. So more information was received after that SAR went
forward.

[Shapley Exhibit No. 6

Was marked for identification.]
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BY MINORITY COUNSEL 1:

Q  Great, thanks.

Okay. Now ! want to talk about exhibit 6, which is your memo about the laptop
and the hard drive. Was this memo provided to anyone?

A This memo was discussed in length with the case agent and co-case agent,
but to protect the record, these | couldn't send to them.

Q  Okay.

A So after each time we had calis like this, | would have conversations with
them. There was even a document that | produced where they were like, well, there
was this problem, this problem, this problem. So 1 was like, I'll record it, because we
don't want this to potentially be discoverable and have any issues in the future.

So this is an example of that, where if there are at least two people that will say
that we talked about this right after, and most of the conversation is to discuss what
happened during that, to make sure that it was accurate.

Q  But you don't provide a copy to your supervisor or Mr. Fort or anyone else in

your chain of command?

A No.

Q It just stays with you?

A That's correct.

Q  Okay. That's my question.
A Yesh.

Q  And then in this exhibit 6, there's two items that are redacted -- it says
December 9, 2019, and there's two redactions. Why are those redactions there?
A It was just a potential 6E type situation.

[Shapley Exhibit No. 7
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Was marked for identification.]

Q  Okay.

Thank you.

Now I'm going to ook at exhibit 7.  And the question is the same as the one
before it. Was this memorandum provided to anyone or copied to anybody?

A Itwasnot. Justto reiterate again, that this was discussed right after -- |
can't even think of a time when we didn't have a discussion immediately after these
meetings with just me, case agent, co-case agent, and sometimes with FBI agents on the
phone to discuss this.

Mr. Leavitt. Let me just clarify, to discuss your documentation of the meeting,
which did include other parties?

Mr. Shapley. That's correct.

MINORITY COUNSEL 1. 1thought that's what he was saying, but thank you.

BY MINORITY COUNSEL 1:

Q Okay. When we were talking about this exhibit 7, you mentioned that, at
the time, Bill Barr was the AG. Why did you not take your concerns up the chain in 2020
at that time?

A Well, as | said before, there is a healthy tension between investigators and
prosecutors, right? And there are sometimes when | don't agree with a prosecutor, but
every time | don't agree with a prosecutor, I'm not going to run to Bill Barr or to senior
leadership to -- to blow the whistle or make a protected disclosure. The whole focus
was to do what we had to do, even if it meant dealing with obstructions from prosecutors
to get this case across the finish line, if it was worthy of it.

And, that's what we did.  Every single time something happened wrong in this

investigation, | couldn't bring it to Bill Barr or anyone else, so -
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Q  And did you think about, in 2020 at all, coming to the committee at that
point in ime? Because | know that you mentioned that there were irregularities that
you saw in the summer of 2020. Did you think about coming to the committee or
coming forward at that time or making a report to TIGTA in 2020?

A Like | said, we are trained and we work with these prosecutors hours and
hours, trips, and spend all this time. We are just trained to trust them, and it was an
incredibly high burden. If | wasn't in the October 7th meeting, my red line might not
have been crossed.

But the things in that meeting -- it solidified a lot of things that had happened
previously and explained a lot of things that happened previously. And it just got to the
point where, okay, now all of these things that happened that might be investigator
versus prosecutor-type thing, [ just, | thought it got to the point where -- this is not a
small thing. I'm not coming to the House Ways and Means Committee when a
prosecutor says we can't do one search warrant. That's just not -- I'm not going to
do -- I'm never going to do that, right? This is a series of events over 3 years where
every single thing was to obstruct the investigation. Every single thing limited evidence
that we were able to obtain. And, so -- if | was in the wrong for not coming to House
Ways and Means Commiittee, | don't know.

Q  [wasn't saying — | wasn't implying that.

A Okay.

Q  Iwas just asking, was that something that you considered in 2020, because it
seems like a lot of things happened in 2020, especially at the end, and so hence my
question.

A Well, | had the exact opposite feeling right then, right, because we were

going over -- we thought that the evidence we had so far -- we were going to get a bunch
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of new evidence. We thought the evidence we had so far would maybe lead to an early
resolution of the case.

So there was a lot of excitement because we, for a year or so -- or a year for me,
because | came on in January 2020, but longer than that from others, we couldn'tdo a
drive-by of his residence without Stuart Goldberg approving it.

So, no - we just wanted to move the investigation forward, and now we were
finally doing that. And so we were hoping that we'd get what we need and keep moving
forward.

Q  And then, you just mentioned when you were talking, that you don't
normally make it a routine to come to House Ways and Means Committee. How many
times, just generally so we get a sense, do you disagree maybe with something that a
prosecutor says in a case? Isitregularly? Isit mostcases? Some cases?
Sometimes? This is the first time? Can you give us some sense as to that interaction
and how often they don't agree in your cases?

A How many times have | disagreed with a prosecutor on a case?

Q Yeah. lJustgenerally.

A | mean --

Q Isitevery case there's always something or what's a general sense?

A It's always a professional relationship where everyone 1s moving forward
toward the common goal. The mission of the agency, and their agency, right? So if
every - | challenge prosecutors all the time. They challenge me. It's fantastic. And
then we go and everything's great, and we come in the next day and talk about our
families. It happens but, in this particular instance, it wasn't jovial. It was just, this is
the way itis. And then even when we try to get support to go - for example, to get my

SAC involved, to bring her to Weiss, to try to get this search warrant and this physical
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stores [storage] location, we still got the end around, so -- I don't know. Did | answer
your question? I'm sorry.

Q  No, that answers my question. That's what | wanted to know. 1 just
wanted to get some context. Like, if you were to tell me that most of the time we all
agree a hundred percent and this is the first time that we didn't agree, that would
obviously be different than, well, there's normally give and take in a case, and so this is
what we're seeing here.

Okay. Moving to exhibit 8.

A Well, | don't think that's what we're seeing here. | don't think that -- that's

not what | saw here. Maybe you're just speaking generally.

Q lam.
A Okay.
Q  Yeah,iam.

Mr. Lytle. Well, what did you want o say?

Mr. Shapley. No. | think I've said it, that this is not the norm. This is -- I've
worked with some great guys, some great prosecutors that went on to be U.S. attorneys
and went on to be the deputy attorney general and, | think | have experience enough to
where it means something.

And | can't even count a time - | don't even think | can come up with a time where
a prosecutor made a decision that | didn't agree with, that they didn't take the time to
explain to me and | didn't walk away being like, | disagree, but that makes sense. And
that just did not -- countless things did not -- that did not happen here.

BY MINORITY COUNSEL 1:

Q  Sodo you think it was this prosecutor, is that what you're saying essentially,

that's who your dealings were with?
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A ldon't know what the ultimate motive was, right? | only know what |
know. | know what the evidence said, | know what precedent is, | know what my
expenence is. | know all of the things that happened in the investigation.

It just appears to me that based on taking all those factors into account, that there
was some type of nefarious motive here, and | don't know what itis. [don't know.

Q At the beginning when you were giving your opening statement, you had
mentioned that the committee was your last hope, last sort of chance. And so,
obviously, we're not a law enforcement body. What are you hoping to get from the
committee? What is your outcome that you're looking for? Is it a process change at
IRS? Is there something that you're hoping to get with your last hope, which was the
way you described it?

A Sol'mjust here to give the documents and give my testimony, and | can
steer you to others that have documents and who can give testimony. And the whole
thing was that | have faith in the committee and this country, in general, to do the right
thing. And, ultimately, if you guys at the end of the day don't agree, that's not for me to
say. But, in terms of corrective actions or recommendations -- that's for you all to
decide.

Q  Okay. 1was just making sure that there wasn't something that you wanted
in this particular case. That's what | was asking.

[Shapley Exhibit No. 8
Was marked for identification.]

BY MINORITY COUNSEL 1:

Q  Okay. Looking at exhibit 8, which is the interview.
Yeah.

Q  AsI'mreading this interview, it was held in a restaurant or some place,
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because I notice here that it says "unknown female," and then it says "female, wait staff."

Where did the interview take place?

A It was at his residence.

And | also noticed what you said, but at one point they were outside, and |
couldn't tell by the transcript if they were mowing the lawn or if there was lawn
maintenance -- | don't know what it was.

Q  Okay.

A Butthey were in his residence. They went to his residence.

Q  Okay.

A And his wife was there as well.

Q | did see the wife, and so that's why | wasn't sure. It seemed like maybe
they were in a restaurant or something. That's why | asked the question.

A No,no. ldon'tthinkso, no.

Q Okay. And you said that the consent was given by the IRS agents for the
recording of the interview.

Did he know that he was being recorded? Do you tell the interviewee that
they're being recorded?

A Wedo not have to tell the interviewee that they're being recorded, and |
don't know the answer as to whether we did tell him, because people can ask, right, if
they're being recorded, and | don't have the answer to that side. But we don't need to
inform them that they're being recorded.

Q Okay. And then [ was looking at the top of the transcript.  And | know that
you gave us some excerpts, and we're on a couple pages, and then the total looks like 214
pages. What else was discussed? Was there anything else discussed in the other

pages that we don't have that go to the tax, | guess, liabilities from 2014 to 2018?
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I'm trying to get context on the other things that were discussed during this 214
pages that we only have a couple of these pages.

A Sure,yeah. So,lcan't make a representation to all 214 pages, but the
reason why I thought this was pertinent was because this was basically showing the
outcome of the obstruction from the direction to not ask witnesses certain things. And
that's what brought thisin.  So, that's why this section's included -- and | can't really
remember -- if you're asking if there's dollars and cents in there for tax liabilities, | would
say | don't think that there is. But is there a different thing that you wanted me --

Q No. 1was just wondering, in these types of interviews, and this one in
particular, do you talk to him about some of the questions that you had? | know, like
2015, you mentioned diamonds or other items. When you're doing an interview with
this person, Mr. Walker, would you talk to him about all the tax years and any issues that
you might have in any of the years, or is it just limited to a single scope? [I'mtryingto
understand how the interview would work with him.

A It's by witness. So say Eric Schwerin would have been, and Joan Mayer,
those are like every single year: income, work, what's going on, expenses, in-depth type
of things. The accountant, CPA, return preparer, same thing.

This is 2 witness that was a business partner that was involved in a deal with CEFC,
so most of the questions were kind of geared toward that and SinoHawk and some of
these other things. So this one in particular likely wouldn't even have broached the
topic of how would Rob Walker know what Hunter Biden's tax situation is. He wasn't
involved in the preparation of stuff --

Q Okay.

A -—ofit,so—

Q  Okay, that's fair.
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And then the entire transcript, the whole 214 pages -- who does that go to?
Would it go to AUSA Wolf? You mentioned that she didn't want you to use the words
"big guy" and other things. So would she have seen that "VP" was used, and would she
have commented on this transcript -- what happens to the transcript once you receive it?
A Sothe evidence in a case should be available to everybody in the
case -- prosecutors and investigators -- unless there's some type of confidential, classified
type thing that could be partitioned into some SCIF or so and so forth, but everyone
should have this. And | would have to say that she read it. | don't know directly that
she read it, but it was 214 pages, so, maybe she had someone else read it. [ don't know,
but
But it's available --
Absolutely.

-- to the entire team?

> 0 r O

Absolutely.

Q Okay. Okay. And then | just noticed -- this is just a basic question. |
noticed through here there's a lot of these words like the "hmph,” like h-m-p-h.  You
see, that's kind of all throughout this interview. What was that? Was it like, hmph, like
I'm agreeing with you, or, like, hmph, like, maybe that's a fact, or, hmph, that's not a fact,
it's a question? 1don't know how to read the "hmph." Do you recall anything from
that interview that would help us with this phrase?

A So, | wasn't in the interview, but | did chastise my agent from stop saying
hmph hmph in the middle of it. 1 did argue -- so | think you're absolutely right, and |
think that if you listen to segments of the actual recording, you would almost have
to -- when you read it in context, it makes sense, he's like, uh-huh, hmph, hmph, like, and

then you can tell by the line of questioning that he responded in the affirmative. But!
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think it might require you to listen to that little section in the recording.
Q  Yeah. Okay.

BY MINORITY COUNSEL 1: | think that's all that | have. Do you have

anything else?
That's all that we have for now. Thank you.

MAJORITY COUNSEL 1. You're welcome.

[Discussion off the record.]

MAJORITY COUNSEL 2. Back on the record. It's 2:50.

Do you want to go first, Jjjj, or do you want me to?

MAJORITY COUNSEL 1. | have just a couple quick follow-ups.

MAJORITY COUNSEL 2. Okay.

BY MAJORITY COUNSEL 1:

Q  I'd like to bring your attention back to exhibit 2, what we've been referring
to as the SAR, which is the special agent report.  Is that correct?

A This is the excerpt from that, yes.

Q  And you were discussing earlier the idea about whether U.S. Attorney Weiss
and AUSA Wolf appeared impartial because they approved your recommendation in the
SAR.

Only AUSA Wolf is mentioned in this document. Is that correct?

A That is correct, yes.

Q Okay. And the reference in this document that AUSA Wolf agrees with the
prosecution recommendation, did you take that to include the endorsement of the U.S.
Attorney Weiss or just AUSA Wolf?

A Well, | did take it to include him, but there are also other events that led me

to believe that he also concurred with it.  There were -- I can think of one specific time,
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on that 6-15-2022 meeting at Main DOJ, Stuart Goldberg, Weiss, and everyone
underneath is there, every level of everyone underneath is there.

And this was when DOJ Tax was kind of giving a presentation about potential
problems with '14, '15. Now they've already tried to bring it to D.C. They already
requested special counsel and got denied. So now they're kind of trying to make this
evidential issue for those years.

So on the side of that, in a break, Weiss comes up and he’s talking to me on the
side, and JJJ I comes up, the case agent.  And Weiss was like, you guys always
convince me, | agree with this, and then DOJ Tax tells me something else.

So | know that Weiss agreed with these charges, and -- I don't know. At the end
of the day, they should've been charged. 1 offered to give prosecution recommendation
reports from previous cases to show precedent, to show specific examples of this loan
issue and how this would follow a precedent in other cases being charged, and it just kind
of fell on deaf ears.

Q  Based on your knowledge, do you have an opinion of whether U.S.
Attorney Weiss did everything - took all appropriate steps to pursue charges that you
just testified that you believe he concurred with?

A Like with D.C., with Main Justice, with all that stuff?

Q VYes.

A As he described it, his process was go to D.C. and try to charge there, but he
needed permission from the U.S. attorney there. When that got denied, he requested
special counsel authority. Then in the October 7th meeting, he's basically explaining
what happens in California, right, if he - if he recom -- he's going to recommend to
California -- well, it had already gone to California, right, but there was no answer yet.

He's like, well, if they say no, then I'm going to have to request special counsel
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authority from the DAG or the AG.  All | know is what he told me he did, and that's all |
can say, | think, to that.

Q  Just a clarifying point on the earlier discussion about sort of your decision to
make protected disclosures, right? You testified that the October 7th, 2022, meeting
was the breaking point. Is that correct?

A Yes, it was.

Q  Okay. And would it be correct to say that you sought to state your opinion
and impact decision making short of protected disclosures before the October 7th
meeting?

A Well, I think | reached a level of protected disclosure internally to IRS senior
leadership before that,

Q  And at what point was that first protected disclosure?

A I believe it was June of 2020, You got to understand, at the time, | wasn't
making a protected disclosure. | was just working a case raising issues, right? it's not
until we're down the road a hundred miles that that was a protect[ed disclosure] -- you
know?

Q  Yeah. Understood.

A Butit seems hke the October 7th meeting, after that, after | raised 1ssues
directly to them, [ explained to them the risk of not charging '14, '15. | explained to
them how we had no mechanism to ever recoup that money, and | went like kind of like
point by point how the elements were met.

And, it was that meeting where | think DO/ started to fook into the discovery that |
had provided back to March, because | was like, this is not right, there's a big, huge
problem here. And it switched from me raising just concerns, hoping that they'd be

remedied, to now I'm like, no, thisis a problem. And | think because of that, they went
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and looked at all my documents that | contemporaneously documented over the years.
And then [ think they started attacking me. And | think | read a part in my opening
statement, the emalil that | sent to my director of field operations exactly on that topic.
Q  And who was the director of field operations that you sent that email to?
A Mike Batdorf.
[Shapley Exhibit No. 9

Was marked for identification.]
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From: Bardor Micpael T
To: Shanley Gary A Jr, Waldon Qerrell J
Subject RE- Shapley - Manager - Discovery Update
Date: Tuesday, December 13, 2022 747 36 AM
Attachments: mageldd.ona

ageltl.png

Gary. Good Morning

| have not reviewed the emails that were provided to the U.S. Attorney's Office nor had
conversation with the prosecuting team regarding them. | plan to do both in the coming
weeks | understand through your emails that you believe the prosecuting team may
have not conducted themsslves in an sthical or proper manner to include prosecutorial
misconduct | am not the reviewing official, deciding official or expert on such matters.
However, there are routes that you could take if you truly believe there are violations of
ethical conduct or prosecutorial misconduct. Either way you choose, Darrell, Kareem,
and | (along with the Chief and Deputy Chief) will continue to work through any
potential issues on this investigation.

Enjoy your use of lose annual leave and the holidays with your family and fnends.

3

From: Shapley Gary A Ir
Sent: Monday, December 12, 2022 1'32 PM

To: waldon Darrell | <} NN
Ce: Batdorf Michael T <} N

Subject: RE Shapley - Manager - Discovery Update
Darrell/Mike,

) am on use or lose beginming Wednesday, 12/14, returning 1/3/2023 | am off line most of
tomorrow traveling to Alexandnia, VA to do my annual medical exam

if your have questions about any emails | would ask you share it in advance so | can look at
them and be prepared to put them into context The USAO was so eager to get my emails
{which they already had 95% of}..then surprise .they "might” have a problem with a few of
them that memorialized their conduct If the content of what | documented, in report or
emall, 1s the cause of their consternation | would direct them to consider their actions mstead
of who documented them

EXHIBIT
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| have done nothing wrong. instead of constant battles with the USAO/DOJ Tax, t chose to be
politically sawy | documented issues, that | would have normally addressed as they occurred,
because of the USAC and DOJ Tax's continued visceral reactions to any dissenting opmions or
ideas. Every single day was a battle to do our Job { continually reported these issues up 1o
IRS-Cl leadership beginning in the summer of 2020. Now, because they realized | documented
their conduct they separate me out, cease all communication and are now attempting to
salvage their own conduct by attacking mine. This is an attempt by the USAO to tarmsh my
good standing and position within IRS-Cl...and | expect IRS-C! leadership to understand that.
As recent as the October 7 meeting, the Delaware USAQ had nothing but good things to say
about mefus, Then they finally read “discovery” items {provided 6 months previous - that are
not discoverable)} and they are beginning to defend their own unethical actions.

Consider the below.

1 lam not a witness — therefore Jencks/Impeachment s not an Issue

2 lam not the receiver of onginal evidence nor engaged In any negative exculpatory
language agamst the subject (Brady materlal Is evidence the prosecution is required
to disclose that involves any ewidence favorable to the accused — evidence that goes
towards negating a defendant’s guilt, that would reduce a defendants potential
sentence, or evidence going to the credibility of a witness) - therefore no
Brady/Exculpatory information exists. My documentation only shows the USAQ/DO!
Tax's preferential treatment of this subject.

3. thave called Into question the conduct of the USAQ and DOJ Tax on this investigation
on a recurring basis and am prepared Lo present these 1ssues.

For over a year | have had trouble sleeping; awake all hours of the night thinking about this
Alter some time, | realized it was because | subconsciously knew they were not doing the night
thing But | could not fathom concluding that the USAOQ/DOJ Tax were in the wrong, After|
wrapped my mind around the fact that they are not infallible, | started to sleep beiter. My
choice was to turn a blind eye to their malfeasance, and not sleep, or to put myself in the
crosshairs by doing the night thing My conscience chose the fatter

I hope IRS-CI applauds the incredibly difficult posttion | have been put into instead of
entertaining the USAQ's attacks. if they bring up something legitimate; | am sure we can
address it because It was not intentional. Everything | do is with the goal of furthering IRS-Cl's
mission, protecting the fairness of our tax system and representing IRS-CI with hanor,

I ook forward to presenting these issues to you. | do have some obligations during my Uorl,
but will forfeit some leave if it is to protect my reputation and the agency's interests.

Thanks.
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BY MAJORITY COUNSEL 1:

Q  Okay. ['vejust marked as exhibit 9 the email you just referred to. lJustto
confirm, can you describe this document?

A Sure, yeah. This is the email that | sent to Mike Batdorf, the director of
field operations, and cc'd -- oh, I'm sorry -- | sent to Darrell Waldon, the SAC, and cc'd
Mike Batdorf, the DFO. And this was the culmination of an October 24th
communication from Delaware U.S. Attorney's Office and -- well, it was really Lesley Wolf
and Mark Daly who called the case agent, JJJJllllll- on the telephone and said, hey, we
need -- we need Shapley's emails and his -- these sensitive case reports that he's
authored back to May.

And they didn't ask for discovery for anybody else. They didn't ask for, from
the -- mind you, the agents had provided discovery March-April timeframe, so there was
6 months or so of additional discovery, and they're not asking for that, right? They're
only asking for mine.

So N scnds me an email with Wolf and Daly on it that says, hey, you
know, they asked for this, you got to talk to Shapley. 1respond, hey, yeah, I'm available
9:15, let's chat.  And she sends that, she forwards my email to Shawn Weede, number
[two] -- a senior level at Delaware U.S. Attorney's Office.

And then he contacts me about this discovery, and he's kind of putting a lot of
pressure on me. So even Weiss called up, the deputy chief, to complain about timing of
the emails that got turned over from me at that request. But, basically, | think that they
understood that it was a serious issue, what they had told me on October 7th, and that |
had a huge problem with it, so | think that they started looking into what | had done for 2

or 3years. And then they specifically targeted me, because there was an SCRin my
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original discovery that went to the chief that said that these people are doing the wrong
thing, and this is specific, not general, specific things that they're doing that are wrong.

So they wanted to get the universe of everything that | produced -- and then they
eventually started attacking me onit. And so October 17th was the last time we had an
actual call together. And then they canc- -- then there was -- and the next call was
scheduled, and then there's an awkward cancellation right before. And then they didn’t
-- they wouldn't talk to us anymore, and it was because they knew that | had documented
their malfeasance contemporaneously over the years.

Q Do you know whether those prosecution team’s meetings continued after
October 17th?

A If they did, we were not invited. IRS was not invited. This is an email that
kind of toward the end where | had turned over the documents. The documents were
easy, but I'm not going to get into why the emails, we had to create PST files, and, [1]
don't want to getinto it. But it was like a 25-, 30-day process.

Q  Comphicated?

A | had to get computer people on my computer to remote in to getit. |was
actually in San Diego assisting with execution of search warrants on other cases, and |
have computer people chiming in to try to get my emails, because Weiss is calling my
deputy chief, who knows what they're saying. So -—-

Q  And at what time was that all taking place?

A it was right around Thanksgiving time.

Q 20227

A Yes, thankyou, 2022. And when the request came in — it was like the next
week | was in Austraha for search warrants, and then | was traveling somewhere else for a

week, Los Angeles, and then it was Thanksgiving. And then | was in San Diego for search
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warrants. | had zero time to do this.  So that's why | was like, | can't get this done right
now. And so, they were bothered by that, so they called my deputy chief and God
knows what they said. | don't know.

Q  Okay.

A But this email was basically, | sent to these guys to say, this is just completely
unacceptable. And | laid out to them Jencks and Brady, and why a manager's
information would never be discoverable.

Now, if | had had a successful interview of Hunter Biden, that changes things,
right? | might be a witness, | could be impeached, et cetera, et cetera. But other than
that, because that didn't occur, they never ask for -- they never ask for discovery from my
level or above. Never.

Q  Okay. And!was a little inartful before about protected disclosures. |was
trying to get at the point that the October 7th, 2022, meeting, is it accurate that that
would’ve been -- after that that is when you started to, or sometime after that, started to
consider the possibility of making a protected disclosure to Congress?

A Yes,

Q  Okay.

A That's when | became -- looked into the process and read 6103, you guys and
Senate Finance, right, that's when that occurred, and that's when I sought counsel.

Q  Okay.

A Did you want to finish document 8?

MAJORITY COUNSEL 2. Sorry, sir.

Mr. Shapley. Just a reminder, document 8, there are still things that we --

MAJORITY COUNSEL 2, We are going to come back to that, right.

We're marking exhibit 10.
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[Shapley Exhibit No. 10

Was marked for identification.]
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From: Wa'den Darrell J

To: Shaplay Gary A Jr, Batded Mhasl T
Subject: RE Sportsman Meeting Update

Date: Tuesday, October 11, 2022 7.27 14 AM
Attachmants: el pon

Gaed moming, alf —

Thanks, Gary. You covered it all. | am taking care of refarral to TIGTA.

Mike — let me know 1f you have any questions.
Darrell

Darrell J. Waldon
Special Agent in Charge
Washington, D.C. Field Office

(© I

Fram: Shapley Gary A Jr <} NG

Sent: Friday, October 07, 2022 6 09 PM
To: Batdorf Michael T

Ce: Waldon Darrell | <
Subject: Sportsman Meeting Update

Mike,

Darrelt asked me to shoot an update from todays meeting, Darrell - feel free to comment if
| muss something.

1 Discussion about the agent leak - requested the sphere stay as small as possible
a DOJIG wil be notified
b FBI—HQs notified and they refer it to their Counter Intelligence squad na
field office for investigation

2~ What do vou need from me

tion

g *MART: £ 8. g deciongp 1id 5
a. |beheve this to be 3 huge problem —mconsistent with DOJ public pos:
and Merrick Garland testimony
b Process for decision.
+  Needs DOIJ Tax approval first - stated that DOJ Tax will give
“thscretion” {(We explained what that means and why that is
problematic)
#  Novenue in Delaware has been known since at least lune 2021
m o Wentto D C USAD in early summer to request to charge there—
Biden appomnted USA said they could not charge m his distnict
1 USA Weiss requested Special counsel authonty when it was
sent to D C and Main DOI dented his request and told um to
follow the process

EXHIBIT
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v Mid-September they sent the case to the central distnict of
Cahiforma — coinciding with the confirmation of the new biden
appointed USA ~decision is still pending
v, If CA does not support charging USA Weiss has no authority to
charge n CA~
1 He would have to request permission to bring charges in CA
from the Deputy Attorney General/Attorney General
{unclear on which he said)
vi  With DOJ Tax only giving "discretion” they are not bound to bring
the charges in CA and this case could end up without any charges
3 They are not gomng to charge 2014/2015 tax years
a. |Istated, for the record, that | did not concur with that decision and put on
the record that IRS will have a lot of risk associated with this decision
because there 15 still a large amount of unreported income in that year from
Burisma that we have no mechanism to recover
b Their reason not to charge 1t does not overcome the scheme and affirmative
acts —in my opinion
4 FBI SAC asked the room if anyone thought the case had been polticized - we can
discuss this i1s you prefer
5 No major investigative actions remain
6 Both us and the FBI brought up some general issues to include
a. Communication issues
b  Updatessues
¢. These issues were surprisingly contentious

Always available to discuss Have a great weekend!

Text Descrnption automatically generated

WARNING:

LAW ENFORCEMENT SENSITIVE (LES) - FOR OFFICIAL USE ONLY (FOUQ)

The information contained in this email 1s considered confidential and sensitive in nature as well as senstive but
unclassified andfor legally privileged information 1t 15 not to be released to the media, the general public, or to non-
taw enforcement personnel who do not have a "need-to-know” This information 1s not to be posted on the Internet,
or disseminated through unsecured channels, and i1s intended for law enforcement personnel only it is solely for
the use of the intended recipient(s) Unauthorized interception, review, use or disclosure is prohibited and may
violate apphicable laws ncluding the Electronic Communications Privacy Act If you are not the intended reciplent,
please contact the sender and destroy all copies of the communication
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BY MAJORITY COUNSEL 2:

Q  This is an email chain that starts on October 7th, 2022. Presumably this is
after the meeting, correct?

A That's correct.

Q  And you send this to Mr. Batdorf and Mr. Waldon. And what is the upshot
of this document? Are you just giving a readout of the October 7th meeting?

A Yeah. |realized the gravity of what I just witnessed, so | didn't want it to be
a memo to file that didn't go anywhere else. So | did this to ensure that my information
was corroborated right then, right there.

Q  Right.

A So that people couldn't --

Q  Right. So this is essentially your contemporaneous notes from that
business meeting, correct?

A Yeah.

Q  And at the top, Mr. Waldon indicates that this is an accurate reflection of
what happened in the meeting?

A That's correct.

Q  And he was in the meeting?

A He was.

Q  Did you have any discussions with him outside of this doc -- did you tell him
you were preparing the document?

A Yes, idid. 1told him that { would be the one that would summarize it for
Mike, the DFO, Batdorf, and I said that I'd cc you so that you can confirm.

Q  Okay. So your email says. “Mike, Darrell asked me to shoot an update from
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today's meeting.”
Did Mr. Waldon ask you to prepare this?
| put it in front of him and he said sure, that sounds great.
Okay.
S0 -

And you're just trying to explain why you're sending the email, correct?

>0 r O »r

I'm trying to play nice because | was -- I'm trying to play nice.

Q  In No. 1 on this email you prepared, says: “Discussion about the agent
leak -- requested the sphere stay as small as possible...DOJ IG will be notified. FBi--H
is notified.”

What was the specific leak?

A Sothere was a leak, I'm not sure what outlet, on October 6th of 2022 -- it
appeared to come from the agent's level, who was critical of the prosecutors for not
charging the case.

Q  Okay. Talking about the Hunter Biden case?

A Yes, not charging the Hunter Biden case.

So, obviously that was part of the discussion at the beginning. And there have
been multiple leaks in this case going back, and this one was handled a lot differently
because I guess it was purportedly from the agent's level.

So this drastic - you know, they used that as an excuse to kind of -- to do what
they were doing to us after this meeting on the 7th, they kind of used that leak as an
excuse to exclude us.

Q  And then the second item in the memo -- or the document you prepared,
this summary of the meeting, AUSA “Weiss stated that he is not the deciding person on

whether charges are filed...| believe this to be a huge problem -- inconsistent with DOJ

150

Q
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public position and Merrick Garland testimony.”

It's pretty remarkable that the U.S. attorney on October 7th said he is not the
deciding official. Did he say it in those words?

A Yeah. Hesaid, | am not the deciding person on whether charges are filed.

Q  Sothere's no ambiguity, he was crystal clear in what he was saying?

A It was how | understood it, and it was also how the special agent in charge
understood it.

Q  Okay. Isthere anything else in this document that is worth bringing to our
attention?

A Yeah. Soifyougodown to2b i, that's kind of the acknowledgement that
It's been kept in Delaware since June, even though the venue is known or was in
Delaware since 2021, which not -- it is what it is.  But that describes the reason why we
run into these conflicts now in the political interference here.

So he says that when he went to D.C. U.S. Attorney's Office in early summer to
request charge there, Biden-appointed U.S. attorney said they could not charge in his
district. So it said they could not charge. So up to that point, | thought that he had just
said we don't support this.

Q Right.

A And we thought that Weiss was still deciding. And when he said this that
said he could not charge, okay. So that's a big difference -- that's a material difference
in what was occurring.

And then he further says that he requested special counsel authority when it was
sent to D.C. and the Main DOJ denied his request, told him to follow the process.

Now, following the process, as they would've only have known, was to go through

another -- 2 non-Weiss-appointed U.S. attorney -- or not Weiss. They were going to go
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through somebody else. And when AG Garland's first defense of why everything’s okay
here, he immediately goes to because is Weiss a Trump appointee. So the materiality of
this being a decision outside of Weiss is pretty significant, in my opinion.

So then it goes on to page 2.  So at the bottom of page 1, that's when Weiss
requested special counsel authority. That's the first time we'd heard that, and that he
was denied.

And then he said that they went to Central District of California mid-September,
and it was the same week that the Biden-appointed U.S. attorney was confirmed. And
then he says, if California does not support charging, Weiss has no authority to charge in
California, which is obviously contrary to what Merrick Garland said. Then he said that
he would have to request permission to bring charges in California from the DAG or AG.

Q  Right. And earlier this morning when we were talking about Senator
Grassley and the Attorney General, and maybe my notes are wrong, but | thought we had
discussed that the effort to bring the case to the Central District of California was in
January of 2023, and this here seems that it was -- or a little bit earlier?

A No, it was September.

It was September.
September 2023?

Okay. | probably have it wrong.

> P OO0

Yeah.

Mr. Shapley. September 2022.

Oh, in January 2023, we learned from SAC Waldon that California had declined
to--

MAJORITY COUNSEL 2. Okay.

Mr. Shapley. -- declined the case.
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BY MAIJORITY COUNSEL 2:

Q Oh,okay. lunderstand. So inSeptember of 2022, the materials are
presented to the Central District of California?

A That's correct.

Q  Anditwasn't until January of 2023 that a resolution on that was
determined?

A Ht'swhen we learned of it. | don't know if it had already been decided.

Q  Okay. And along similar lines, 1s it fair to say that in March of 2022, the
case was brought to the U.S. attorney for D.C.?

A That's correct.

Q  And then in the early summer of 2022 is when you learned that the U.S.
attorney in D.C. had declined to move that forward?

A No. Itwas rightin March, because that was when Mark Daly was calling my
case agent.

Q  Okay.

A The one call was, hey, things kind of look good here. Call a couple days
later was, they said no.

Q  Okay. Sothatwasin March?

A Thatwas in March.

Q  Andthat was right away. There was no delay or there was no -

A There was very little delay. We weren't involved in the presentation in
D.C., so I don't know the exact date that it went over. But it was right there at the end
of March that it was declined.

Q  Soinyour notes on page 1, 2 b iii, went to D.C. U.S. attorney in early

summer, is that Weiss sort of getting the dates -
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Yeah, | think he was just --

-- incorrect?

-- kind of being —-

Okay.

Yeah.

But it should read March of 2022, correct?

He would've been more accurate to say spring than early summer.

Okay. And then flipping back to the second page, No. 3, this is what you

stated for the record, that if they're not going to charge 2014 and 2015, they're just

letting this Burisma income go untaxed, correct?

A
Q
A
included.

Q

Yeah.
And this is just a gift to the taxpayer, right?

It significantly reduced the egregiousness of his conduct if that wasn't

Right. And | think we had established that he was getting paid about a

million bucks per year in 2014, and it started in April, so it was two-thirds of the million.

A

Q

correct?

o » PO o DO P

Yeah.

So that was just going completely tax-free to the taxpayer Hunter Biden,

That's correct.

Did you get any feedback when you stated that for the record?
There was just some general discussion.

Okay.

It wasn't anything reportable, | guess.

So nobody said, Gary, whoa, whoa, whoa, there's a mix-up here, the reason
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we can't do this is because of X reason?

A No. No. There'san August email that maybe | alluded to before from
DFO Batdorf that says that we support 2014 and '15, and we're going to have the deputy
chief call over to Stuart Goldberg at DOJ Tax to tell him we supportit. And then SAC
Waldon is in this meeting, right, FBI SAC Sobocinski and FBI ASAC Holley are there as well.
It was just that was their decision.

Q  Okay.

A But the funny thing is that now that he said he requested special counsel
authority in D.C. and was denied back then, him saying that he decided not to charge '14
and '15 at that point in time was moot, because he had no ability to charge it. So maybe
that's a nuance that only | think is important.

Q  Right.

A But, he's saying that he made the decision not to charge it, but he didn't
make the decision not to charge it. The D.C. U.S. Attorney's Office made the decision
not to charge it. And then when he was denied special counsel authority, he had no
ability to charge it.

Q  Okay.

A And that's my understanding.

MAIORITY COUNSEL 2.  Off the record a second.

[Discussion off the record.]

MAJORITY COUNSEL 2. Back on the record.

BY MAJORITY COUNSEL 2:

Q  Wwe'll go back to exhibit 8. There's a discussion at the bottom of page 81,
where the Special Agent Wilson asked whether the VP, meaning now President Biden,

ever showed up at any CEFC meeting.
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Is it fair to say that the question is whether the President, the now President, ever
showed up at his son's meetings to support his son, to give it some legitimacy? Isthata
fair reading of the question?

A Yes.

Q  And the answer was "yes" from Rob Walker, correct?

A Yes. And this question was specific to out of office, and his request was
yes.

Q  Right. And did they also ask whether the President, when he was the VP,
appeared at any meetings on behalf of his son, when he was in office?

A Yes. Sothe bottom of 82, FBI Agent Wilson, “Any times when he was in
office or did you hear Hunter say that he was settin’ up a meeting with his dad with them
while dad was still in office,” and Walker's response was "Yeah."

Q  And then flipping to the next page, Special Agent Wilson said:  “Okay. All
right. Um.., when you started to learn about like you were going your separate ways as
far as um..,splittin’ off.., you and James were not gonna.., but you know that Hunter was
continuing on and was...,”

Is James a reference to James Biden?

A Yes.

Q  And do you know what's going on in that exchange right there about James
going his separate ways with Rob Walker?

A ldon't know anything too specific about that.

Q  Okay. And there's also a reference to Tony in this document.

A Yes.

Q  Alittle bit further down on page 83. And Tony | think appears on page 80

as well. Iwas just wondering, for the record, who Tony is, if you know.
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A That's Tony Bobulinski,

Q Okay. Tony Bobulinski.

A Soiflcould add -- it was page 81 or 82, right in the middle. And Walker
basically describes that the VP “literally sat down. 1don't even think he drank water. |
think” -- and then he's basically saying Hunter told him about the company he's trying to
start -

Q  Right.

A --withthese guys. And basically saying, well, if you're going to be around,
Dad, can you like, stop by? And, he'd show up, it said. So then Wilson asks him,
“s0...you definitely got the feeling that, that was orchestrated by Hunter...to have...an
appearance by his Dad at that meeting, just to kind of...bolster your chances at...makin’ a
deal work out.” And Walker said "sure.”

Q  Walker agrees, but of course he agrees. Why else would Hunter bring his
dad into these meetings, correct? He's trying to trade on the family name, and if he
brings his dad to the meetings, it gives him a lot more credibility, correct?

A It would make sense, yes.

Q  Isthere anything else on this exhibit that we have not discussed that we
ought to?

A Yeah. Thatwas82. Yeah. So he asked a question about when he was
out of office, did he ever meet with him, but then he also said, well, when he was in
office, did he --

Q Right.

A - heresponded that, yes.
Q Right. Okay.
A

Yeah.
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Q  Next exhibit we're going to mark is the WhatsApp document. This is
number 11.
[Shapley Exhibit No. 11

Was marked for identification.]
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WA message with SM and Zhao, SM says *7- Please have the dweton call me- not James o Tony o Jon- have tim call se tomght { am sitang beve with
miy father ond wa would hie lo wndanstand why the commutment made has not been futfilled Tuwm very comemned that the Chunmnun has either changed tus
rrund and brohen ow dead without tethng me or thiat he 1 unaware of the promises and assurances that have been made have not beun kept Tet! the direcior
eha T would hike wo resolve this now befbre it geis owt of hand And now mesns tomght And Z 111 get a calt or text Fom ayone sivolved i this other thas.
you, Zhang orthe Chumman T will moke coram that betweon the man stting next 1o me and every pervon be knows and my abahty to forever holkd a gudge
that yau will regret not followng my direenon Al tov often people mustale. Mndness for weabness — and alf wo ofien 1 am standing over tap of them saymg|
| warned you | rom thus moment wnid whenever he reaches e 1019 43 AM horz and 1 assume 9 45 PM there 5o Jus rught 1s unmag out ™
Zhao responds. “Copy T wall call you on Whatsapp ”
SM sags, "Ch my Siend - Eam witing here waiting for the calf watls my fsher | sure hope whatesee it 1s you are domg 1s very very vary impostant ™

7302017 17hao says. "t Humter 35 3t good time 1o call now™ th Hunter, dwector did not anewer mw call_But e got the message you just mientioned.”

' WA message with SM and Dong, M says "Kesm ] was told by the Duector througlt Zhno that v were to speak tomght 1 there 1s some extmordinary
7,31 2017 lrenson you can not do w0 please fet me bnow 1 assume that you know. that s 15 hughly confidential anid time scnsuine 7

L 2302617 IWA messaze with SM and Yl Jerersic SM says “Call wa o mumute Tinon 2! dircetor” .

7312017 [WA message with SM and Zhao, Zhao sends Kevin Dang's loreign phone pumber

WA message with 5M and Ahao, SM says "Z ~ » seached out to K and he dechined sy calt and has not remmed my text Tassume he knows that cur phanto
speak 1s ughty confidentaal 1 just hope he sn't iiking to Tony ot J - e i we have a real problom 171 ton reshape thes partnersiup to what the charman
mtended thon James and Rob w38 be well tahen cane of ut T wall not have Tony dictoting to me nor the director what we can and cannot do *

: #hao responds °t dontthiak he 15 kg 1o Tony or the other guys wmostly sith the directer § just seat an emaik te you and cg 10 Kevin He has your phone
wnber now {h Hunter id you see the emat from Kevia® The dinector sould Hke to suggest you and Kevin have 2 meeting CEFC 18 willing to cooperate
7312017 bwuh the famudy, He thinks sow the prionty s 1o sofve the problens mentioned fast gty

' WA messege with SM and Zhao, Zhao sends SM an imgoe ot a message which reath "Raymond {believad 1o be Zhao). smany thanks {or the wtrodushon
23207 fHunte am based n New Yorkand wy US phons s 21 talk tomormow” Kevin®

RTANT (WA message with SMund Timn Persons, SM says, "Ob- want 1o talk Hone Kong and whether Bo mtends t do 108 or sderstandable -- done tus pan™

WA message with SM and Zhao, Zhao says “Hh Hunter, director asked me 1o evtend to you that Kesin has reported to lum about your discussion Fe
supports your prop and will act dingly "

S\ responds, "That s o great rehiel and veny wefcoms news y fricnd « et My fend know that Pio Jookung forward to bus amval hene with great snncipaion
we will do extmoriinary things together and 1 am happy 1o hase hun s a brothor in tes endeavor- and my fimily sonds thew bess washes and looks forward to
323017 Iplaving sowme golf when the dwector has e

H WA mesiage with SM und Dong, Dong suys, "} secorved the folfowing and thought we were fiushed  Th Hunter sony to ping you at late hours §omy
i Tenting to com ey sanie nfo Fom duedor Zimg

1 biis best regands 1o you, Jum and VP,

2} He fally supports cooperatins with you snd the propesiison provided by you - Chamman also agrees spon you idea.

33 Kevin gs denignated by doecor Zang 1o discuss with you on techiucal tatters  The fand will be wired w the jomtly adnunistrned account i a tinely

manner
s
332017 [Dongeshe “From Zhoo' and SM responds "Yes®
i WA Message with SM und Dong, M says. K- Verv simple

10 M per anman budget 1o wwe o frther the mient of e IV This move 10 30 1 completely new 10 me and 15 not seeeptable obviously

2 All evpendiures expenses salunes will be agreed 1o by board My (Budens} expenses and determumation of how BIDEN {eon SM i cupital il b
determmed by Owasco i consubtation with Hadhon The Hudsan capual wall be stifized tor expenses beyond those Bidin Owasco has commatted o
Monochromes business {K we won't breah 3 and the adduionat 5 can ol to net year ifthe Charman and CETC review is fvomble 1t all hus to agreed to
"by Homd - but 1} the Chanan doasnt vilue thes relatunstup 1 bemg worh o eas SM then Fen just bafiled

3 You saw uror clanfication of exclusnaly

4 Weare alf siyng the same thing { bope Please fets put this 1o ked omght sigm officially tomormrow {or anytime 2s Tate 1onight as vou wanth and get to

twork Lam tired oF this Kevin 1 can make $50M m ~alary o any law firm m Amenea 1 you think this 1 abot monsy i€s oot The Biden's are the best T know
! ‘m denng wxactly what the Chamnan wants Gown thes pastnentupn Please fet’s not quibble o er peanuts *

.. 832017 ‘and Dong responds, "De you w i tofh to Zang or vuu wint to have s cull tosether™

EXHIBIT

il
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BY MAJORITY COUNSEL 2:

Q  Could you tell us about this document, what is it, and how was it obtained -

A Sure. Sothere was an electronic search warrant for iCloud backup, and
these messages were in that backup and provided -

Q  Okay.

A - from a third party, from ICloud.

Q  Okay. Who was it provided to?

A The - the investigative team from --

Q  Okay.
A It would go through all the same processes of -- since it's electronic, it would
go to one of the computer analysis folks, and then they would put it in a readable format,
and then it would go through filter review.

Q  Okay. And these aren't WhatsApp messages, these are summaries of
WhatsApp messages, correct?

A Yeah, that's correct. Because it was something about the readability of the
actual piece, right? It was easier to summarize in a spreadsheet.

Q Okay. Andwho did the summary? Who prepared this document?

A Itwas either the computer analysis guy or . ore or the other.

Q  And you referenced some of this document in your opening statement.
And if you can draw our attention to the parts that you referenced in your opener.

A Oh. Do --would you like me to --

Q  Well, you can just flag it -
A Yeah. So-
Q

-- by date -- or some of the dates are multiple dates, so --
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A The first one, july -- the top one, July 30 of 2017, and this is Hunter Biden
emailing Zhao, who is one of the executives at CEFC. He's basically saying have the
director call him, and he's demanding that he doesn't call James Biden or Tony or Jim
Bulger (ph). Have himcall me. And it says, {'m sitting here with my father, and he
would like to understand why the commitment made has not been fulfilled.

Mr. Leavitt. Sorry. You said "he." "We" would like to understand.

Mr. Shapley. Oh, sorry.

And we would hke to understand why the commitment made was not fulfilled.

So | mean, I'm just looking down.

So it says, “And Z, if | get a call or text from anyone involved in this other than you,
Zhang or the Chairman | will make certain that between the man sitting next to me and
every person he knows and my ability to forever hold a grudge that you will regret not
following my direction.”

So then there's, a little bit going on.  And then Hunter Biden responds, “Okay, my
friend -- | am sitting here waiting for the call with my father. | sure hope whateveritis
you are doing is very very very important.”

BY MAJORITY COUNSEL 2.

Q  That seems pretty threatening, doesn't it?
Yeah, yeah. And there are other excerpts, some that are pretty pertinent
where -
Q  And just for the record, SM stands for Sportsman?
That's correct.
Which is Hunter Biden?

That's correct.

o » o »

Is it unusual to use a code name like that or code initials?  If you were just
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investigating somebody who didn't have national prominence, would you make up a
name like Sportsman?

A We do use code names now and again.  FBl s really heavy in them.
Okay.
So this code name did come from FBI -
Okay.
-- on this particular one. We probably would've went with Robert Doe.
Okay.
But it does happen occasionally.

Okay.

> 0 > 0O P OO PO

So some of the other pertinent things in here are just talking about, CEFC is
willing to cooperate with the family.
Q  And what date was that?

A Thatis 7-31-20- -- well, it's one, two, three, four, the fifth message --

Q  Okay.
A - second line from the bottom, go all the way over.
Q Gotit.

“The director would like to suggest you and Kevin have a meeting. CEFC s willing
to cooperate with the family.”

And the family 1s the Biden family, correct?

A Yeah. And he even alludes to that later on, all the way in the very bottom
of No. 4, of the last part of that message where --

Q  Whois Kevin Dong?

A Sohe's like the CEFC spokesperson kind of in -- he's Gon Win Dong (ph), and

he goes by Kevin,
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Q  Okay.

A Sohe's just connected with CEFC.  He's kind of the runner.

So that No. 4, fourth line up from the very bottom, “put this to bed tonight...l can
make $5 [million] in salary at any law firm in America.  If you think this is about money
it'snot. The Bidens are the best | know at doing exactly what the Chairman wants from
this partnership...let's not quibble over peanuts.”

But, you know, he alludes to "the Bidens are the best | know at" again here.

Q  And who is saying "the Bidens are the best | know"?

A Hunter Biden is saying that.

Q  Okay. So Hunter Biden is referring to sort of his family here, "the Bidens
are the best | know"?

A Yep.

Q  So he's self-identifying that his family is good at doing this?

A Atdoing what the chairman wants from this partnership. Chairman Yeis
who he's speaking about.

Q  Okay.

A And--

[Discussion off the record.]

Mr. Shapley. Yeah. 1 just flagged the third message to Vuk Jeremic.

MAJORITY COUNSEL 2. Okay.

Mr. Shapley. And that's from Hunter Biden to Vuk Jeremic. And it says, “Call u
in a minute {'m on w/ director.”

So Vuk Jeremic is that former Serbian politician and former -- | don't know what
his title was but of the U.N. Assembly. And so because of something like that in this, let

alone the rest of it, we wanted to look into this.
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And the reason why this was included in here was because that when agents saw
this in late August, September of 2020, we went to the prosecutors. We said, we got to
ask questions about this, we got to figure this out, we got to - like, what's going on with
this? And the response was, No. No, we're not going to do it.

You want to know why?  And it makes a little bit of sense, right? Well, we don't
know if he was lying that his father was sitting next to him, right?

So then we said, well, let's get the location data for the messages, and if they're
co-located, then we're on better ground here, right?

MAJORITY COUNSEL 2.  Right.

Mr. Shapley. And they, no, we're not going to do that.  And we even brought
that up in a pros-team meeting because JJllll created an agenda for every single
meeting, and the agenda item number, like, 2 or 3, or whatever it was, location data, and

that was specific to this, and they didn't allow us to do it.
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[3:29 p.m.]

BY MAIORITY COUNSEL 2:

Q  And the reason you wanted to look into this is because there could have
been a lot of money coming in from CEFC that was untaxed, correct?

A Yeah. We're talking about a lot of things there. There's FARA in play.
And the FBl is considering a lot of national security type issues here. And we were
precluded from doing anything.

Q s there anything else from this exhibit 11 that we haven’t covered that we
should?

Mr. Lytle.  Can we confer for a second?

MAJORITY COUNSEL 2. Excuse me?

Mr. Lytle. Can we confer for a second?

MAJORITY COUNSEL 2. Of course.

MAJORITY COUNSEL 1. Off the record.

MAJORITY COUNSEL 2. Go off the record, please.

[Discussion off the record.]
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Mr. Shapley. | had alluded to FARA and some other things there. But, some of
these people in here, Chairman Ye, Gon Win Dong (ph), Zhao, are believed to be
connected to the Chinese Communist Party.

BY MAJORITY COUNSEL 2:

Q  Okay. Sothere could be national security implications with
communications with those officials, correct?

A Thatis correct.

Q  And was that sentiment also shared by the FBI?

A Yes.

Q  And despite those concerns that the FBI had and that the rest of the team
had, that was not looked into. Is that correct?

A The prosecutors said don't doit. And then we asked for location, they said,

no, we're not going to do that.  And if FBI did something at some level, I'm not privy to

it.

Q  Sovyou don't know if FBI CT went off and --

A You would almost hope that they did, but | don't know if they did.

Q Okay. We're going to turn our attention to some of the retaliation you
have faced.

BY MAIORITY COUNSEL 1°

Q  We talked about the email you sent up to Mr. Waldon, talking to Michael
Batdorf. And you read a portion of that in your opening statement as well.

Subsequent to that and in other material that you have shared with the
committee, you referenced a failure to select situation. Can you explain what happened
with that situation?

A Sure, yeah. Solwas selected in 2018 to help stand up the Joint Chiefs of
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Global Tax Enforcement called the J5. It's an assembly of Australia, U.K,, Canada,
Netherfands, and United States. And because of my reputation working on international
cases and working with other countries, and my experience, Chief Don Fort at the time
selected me. It wasn't something where it was even a job announcement. It was all of
a sudden you are a member of the 5, and | had to ask what the J5 was.

So | helped stand up the group. My agents worked a vast majority of the
operational cases that are considered J5 cases. And ultimately there was a J5 iead. it
was an IR-1 position, like a deputy director level position at headquarters. She was
retiring.  And, everyone thought that that was the job that | was going to get, right, and |
wanted that job. And { was already an IR-1 because | was the assistant special agent in
charge at the Chicago field office during that time. And | received and outstanding
rating during that rating period and everything. So ! applied for that job.

There were two people that were original members of the J5. | was one of them.
And ultimately, | didn’t get that job. The interview was one day after this email, and --

Q  Thatinterview was on December 14th?

A That'scorrect. And this email was December 13th. Well -- {'m sorry.

The bottom one is December 12, 2022, top one is December 13, 2022.

So, being that J5 lead, they work directly with the chief, because they're basically a
spokesman for the chief in J5 matters. So -- ultimately | interviewed. And then on
January 3rd, 2023, in senior staff meeting they announced the other person, Oleg, had
gotten the position.

I'm friends with a lot of people on senior staff, and they called me and said, what's
going on here. And it wasn't till the next day that Scott Goodlin, the director of 10,
called me and told me that | wasn't selected for the job. And I'm the one that had to

brief Scott Goodlin when he got that job about what the J5 was.
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So -- the person selected -- he hadn't been an ASAC. I'd been an ASAC for 16
months at two different SES field offices, New York and Chicago. 1wasn't -

Q  Soyou believe you were qualified for the position?

A Yes, ldo.

Q  And you believe you had qualifications superior to the individual selected?

A Yes.

Q  And why do you believe you were not selected?

A Because I'm raising these issues. And | think that -- Weiss calling my deputy

chief, and right before this, right around this time, and who knows what he said, but |
think it tainted me. | think that they retaliated against me because of that. There's
really no other explanation for it. Even what was explained to me by Scott Goodlin as to
why Oleg got it, it almost -- it made no - | don't even know if Scott Goodlin understands it
made no sense, but it made no sense, right? So yeah.

Q  Did you hear from colleagues after that decision was made about the fact
that you hadn't gotten the position?

A Yeah. Several of our foreign partners, one of them s like the deputy chief
of the Australian taxation office, basically was dejected and was like how -- | don't even
know -- it was twofold; one, because | told them | was going to resign from my J5 duties,
which | did do.  And they were like, well, number one, what are they going to do without
you? Butiwas in charge of a vast majority of operational stuff. And | had the
institutional knowledge since it stood up, many of the things | helped stand up. So --I'm
sorry.

So after | resigned to the director of global ops Kareem Carter, who is actually now
the SAC of Washington, D.C. field office. It was Lola Watson ASAC, Kareem Carter SAC.

He was the director of global ops. And | sent him an email, and said, I'm resigning my J5
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duties. And they had no idea whatto do. And then {'m talking to some of the analysts
there. Are there any discussions? They are like, no, we don't know what's going

on - obviously they had one chief brief -- monthly | briefed the chief and the top
executives on the J5 stuff,

So | wasn't on the first call after | resigned. And they were like, there were no
questions answered because | wasn't there. And -- sorry, 1 just lost my train of thought.

Q It'sokay. Isit fair to say that there are others inside the agency that would
share your opinion that you were more qualified than the person selected?

A Oh, absolutely, yes. There were even times when the person who got
selected, he couldn't do what he needed to do, so he had to call me into do it. One was
a trip to Australia in February timeframe to go and represent in the intelligence group
there and the J5. And he just simply would have added no value, so 1 had togo. And
then there was a briefing to, it's called a JSEIT, it's joint strategic -- JSEIT, it's J-S-E-I-T, it's a
joint strategic emerging issues task -- | don't know what Tis for. |apologize.

So | presented on three of the J5 cases within my group at this JSEIT meeting,
which is basically a bunch of executives from all over the different business operating
divisions within IRS. And | presented three cases that we are working on J5. And when
they asked for someone to speak to that group, it came through Kareem Carter to Scott
Goodhn, director of 10, to Oleg.  And Oleg responds with, well, the only person that can
give this presentation is Shapley.

So then | give the briefing, and now I'm the lead of one of the working groups out
of there. And I was just asked to be the lead of a second working group, which | asked
them, please, | don't have the time.

Q  Understood. Okay. Moving forward to May 15th, 2023, the committee

received the letter from your counsel noting that you and your entire investigative team
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were removed from an ongoing investigation of a high-profile controversial subject, who
we've been discussing is Hunter Biden. Is that correct?

A Thatis correct.

Q  How long had you been working on this investigation when you were
removed?

A Since January 2020.

Q  Who informed you that you and your team were being removed from the
investigation?

A SACKareem Carter.

Q  How were you informed?

A The ASAC Lola Watson put a meeting on my calendar, and it was a telephone
call, conference call. And the subject was Sportsman update. | wosn't
invited, but | had him on the line anyway, and he witnessed the telephone call. We
produced a memo which both of us signed, because was taken off the investigation as
well, so he can see and sign all documents.

Q  Okay. Andremind me -- | know you covered this earlier, but just for the
record, when you say the whaole team was removed, how many people was that?

A Sure. Yeah. Soitwasme, Case Agent . Co-Case Agent Christine
Puglisi, and the rest of my team, which is 12 in total, were not allowed to take the
investigation. So they basically ensured that it was not under my supervision anymore.

Q  Were you given a reason on that phone call as to why the team was
removed?

A Ispecifically asked and he said, no, didn’t give a reason. To which | said,
how could you possibly make a decision like that in a case like this without being given a

reason? So then I said, well, if you were given a reason and you can't tell me, okay, just
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don't tell me, but don't tell me they didn't give you a reason - so | challenged him on it.
Q  And was the case closed at this point?
A It was not closed, no.
Q  Were other IRS employees assigned to the case? Was your team replaced?
A After, yes.
Q  Soto the best of your knowledge, the investigation remains open and the
team has been replaced by other IRS personnel?
A Yes.

MAJORITY COUNSEL 2. And did we indicate who made that decision? Was it at

DOJ or --

Mr. Shapley. | don't know if it was asked, but yes, Kareem Carter told me that

DOJ had requested that change.

MAJORITY COUNSEL 2. And do we know who at DOJ? Was it the Tax Division?

Was it the U.S. Attorney's Office in Delaware?
Mr, Shapley. He said DOJ, is my recollection.

MAIORITY COUNSEL 2. Okay.

BY MAJORITY COUNSEL 1-

Q  Inyour career at the IRS, have you ever been removed from an active
investigation like this?

A No, no. And we even saw testimony from Don Fort, the former chief of IRS
Cl. And | don't remember the context or who was asking the question, but he was asked
about this 1ssue and said, in your 30 years, had you ever seen a team removed like that?
And his response was, no, I've never seen that.

Q  And this was recent testimony before Congress?

A It was May 16th.
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Q  What is your understanding about who has decision making authority about
what IRS personnel work on any given investigation?

A IRS personnel should be managed by [RS, not by DOJ.

Q  In this context of IRS working on cases with a different department, different
agency, Department of Justice, are you aware of any formal documentation about how
that relationship is managed, a memorandum of understanding, any kind of agreement
about who has decision making authority on an issue like this?

A ldon't think | know of a memorandum, no. No.

Q  And why do you believe you and your team were removed from the case?

A Ithink the DOJ, because we were raising protected disclosures, that they
wanted to get rid of us.  And it was twofold because we were making disclosures, but
also because they knew that our disclosures were valid.

Q  Moving forward, only a week, May 22nd, the committee received another
communication from your counsel. It included an attachment that was a letter to the
IRS commissioner, Daniel Werfel, regarding additional retaliation.

Can you talk about what happened in that instance?

A Yeah. So after being removed from -- my red line was October 7, 2022.
I case ogent's red line was being removed from the case without cause.  And
he decided to make that disclosure to the IRS commissioner because he thought that the
people who were retaliating were at the highest levels of IRS Cl, so he went to the next
two levels, which is the deputy commissioner and commissioner of IRS.

Q  And how did IRS respond to that communication?

A So ASAC Lola Watson sent him an email basically threatening him that he
could have violated 6(e) with the communication with someone who's not on the 6{e} list.

1 only could assume that that's the commissioner, because our 6(e) lists are incredibly
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robust. | mean, the commissioner is on it now. So, | would imagine Lola Watson is not
on the 6(e) list and she's an ASAC, right? Because ASACs come in, ASACs come out, and
it's really the position.

So they threatened a 6{e) violation, which there was no 6(e} in there. And also
told him that there is no -- no information should be shared at any time outside of his
chain. It was like 2 minutes later, Kareem Carter, the SAC, sends an email to all the
managers in the D.C. field office saying that you are to follow the chain of command, in
no instances are you to provide information outside of that chain of command without
their permission.

Q  Whyis that problematic?

A ltwasadirect threat. Other people, like the co-case agent that is going to
make her decision on what she wants to do, that is a shot across her bow, and anyone
else that ever wants to comes forward, and it's just plain and simple.

Q  And did that communication about discussions not leaving the chain of
command, did that include any language acknowledging exceptions for whistleblowers?

A ltdidnot. There was a follow-up email from Deputy Commissioner
O'Donnell yesterday where he sent out to everyone in the IRS basically -- it seemed as
though they realized that they had done something wrong and they were trying to
cleanse their error.  And they sent an email that had language about how to blow the
whistle of 6103 and 6(e). | believe that — 6103 issues or 6(e) Issues. And my
understanding is that's also deficient, because it did not have language in there that you
can go to Congress and that there are ways that you can go to --

Q  Soitdid not include any reference or any language about individuals being
able to contact Congress or communicate with Congress about allegations of

wrongdoing?
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A That's correct. Even in their attempt to cleanse, they still fell short. It was
an email from deputy commissioner of services enforcement is what is says, but that's
Douglas O'Donnell.  And it was yesterday, May 25th, at 4:53 p.m. And yes, there's no
language of being able to make those disclosures to Congress.

Q  Okay. Other than the items that we've just been discussing, have there
been any other 1ssues of potential retaliation that you would like us to know about?

A lthinkthatthereis. Can|have asecond?

MAJORITY COUNSEL 1. Go off the record.

[Discussion off the record.]

MAJORITY COUNSEL 1. Back on the record.

Mr. Shapley. So this is emerging now. We have a really large case, and it's
actually J I s case, just the best agent.  And this huge case, nationwide, with
around 30 to 40 spinoff investigations. And we required the director of field operations
to buy on to the strategy. And it was in January where | presented the strategy to them,
and all three DFOs agreed to the strategy. And then it was in February, | don't have the
dates in front of me, DFO Mike Batdorf sends an email to all people across the country
who were working this case saying that we're going to pause on it. So that was in
February.

And now we're still trying to work it. We're still trying it push it forward. We
have all these meetings, and they keep giving us -- they keep telling us ways that they
would approve it moving forward, but we can't move forward that way because there's
already grand jury material in it and because I'm not speaking about the Hunter Biden
case, | can say that.

BY MAJORITY COUNSEL 1:

Q  This case is different -
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Different -
Totally unrelated case?
Totally unrelated case.

I'msorry. You're describing a totally unrelated case. Is that right?

> 0 r» PO »

That is correct.  Yeah.

So even today | don't know -- what's the date? The 26th of May, we're stillona
pause. And | think that it's directly related to coming forward and making these
disclosures, because Mike Batdorf was the one that | initially called and said, with advice
of counsel, to say, hey, I've retained counsel and I'm going down the road to blow the
whistle, and then all this stuff starts happening.

Q  Soyou believe he may be retaliating by slowing down or impacting your
duties and responsibilities on totally unrelated matters?

A Absolutely. And all three DFOs agreed to this strategy and then he paused
it. And the effect is now they can say, oh, well, you screwed this up or you didn't do
something right or something happened, and it can ultimately affect me.

Q  And for the record, what does DFO stand for?

A Director of field operations.

Q Okay.

MAJORITY COUNSEL 1. Our houris up.

[Recess.]

BY MINORITY COUNSEL 2:

Q  lust really these are clarifying questions. The letter you wrote to the
committee regarding your being removed from the Hunter Biden audit was on May 15th.
On what date did the Sportsman update meeting occur?

A Sure. So, mylawyer sent that letter. And also, it wasn't an audit. it'sa
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criminal investigation, just to clarify. But that meeting was 1:30 on May 15th.

Q  Okay.

A And the letter went the same day. Yes.

Q Okay. And could you clarify or explain what the IRS' response was with the
IR cisciosure up the chain?  Who exactly is Lola Watson and what is her role,
and how does she fit into that disclosure?

A Sure. Yeah. SoJJJ one of my agents; me, SSA supervisor; ASAC,
assistant special agent in charge Lola Watson; then SAC Kareem Carter.

Q  Okay.

A So he sent the email to ASAC and above. So ASAC, SAC, DFO, deputy chief,
chief, deputy commissioner, commissioner. And she, the ASAC Lola Watson was the one
who responded directly to him about following the chain of command which just a small
nuance is that she didn't send it to me, which would have been the chain of command,
$O -

Q Isee. Soshe was someone who was on the original email, along with the
commissioner, the deputy commissioner, all the way down. In her response, did she
also cc the commussioner, cc the deputy commissioner, or was that just sent directly to
him?

A The only address we could see was his, so we don't know if there was bcc.

Q  And presumably, since the meeting was on May 15th, that email to the
commissioner was also May 15th or May 16th or sometime close thereafter?

A |think it was the 12th, May 12th. | think - was it a Friday?

Q  Well, if the meeting didn't occur until the 15th, I'm trying to figure out -

A Oh,no,no. Oh,no. Okay. I'msorry. |wasn'tfollowing your question.
Q

So when was |l s email to the commissioner, et cetera?
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A Okay. Okay. I'msorry. Itotally missed your question.

Q Yeah.

A Soitwas - is the 15th a Monday or a Tuesday? It was Monday or Tuesday
was when that happened. And then he sent the email either Thursday or Friday of the
same week.

MINORITY COUNSEL 1.  15th is Monday.

Mr. Shapley. Monday, yes. So that's when | got the call that the team was
removed, and he sent that email Thursday or Friday.

Mr. Leavitt. Just to clarify, you received our letter, right, that had it as an
attachment?

MINORITY COUNSEL 1. Yes, we have the May 15 letter.

MINORITY COUNSEL 2. Do we have the email with the JJJjjjjj 2ttachment? |

can't remember.
Mr. Leavitt. May 22nd, | think, 1s the date we sent our letter.

MINORITY COUNSEL 1. Yeah, we have that.

MINORITY COUNSEL 2. We have it in our files.

And then | guess my only other question is, as far as personnel decisions go in
terms of who assigns who to a case or who would remove someone from a case, is there
any reason in the normal course of business that the commissioner of the IRS would be
asked or have to approve any kind of movements at that level?

Mr. Shapley. 1 don't know of that occurring before, so | don't know who would
approve it.

MINORITY COUNSEL 2. Okay. [I'mgood.

MINORITY COUNSEL 1. Thanks. And I'm going to make mine brief, so | think

we're almost done here. That gives everybody hope.
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BY MINORITY COUNSEL 1:

Q  Iwanttogo back to exhibit 11. That's [where] the WhatsApp messages
were summarized. | had a couple of clarifying questions on that.

Who is WA? There's a WA -

A That means WhatsApp.

Q  Oh, WhatsApp. Okay. That's not a person.

A No.

Q  1was wondering how you guys knew it was WhatsApp.

Okay. And then you mentioned when you were providing some explanation
about these WhatsApp messages that Chairman Ye was talking about a partnership.
What is that partnership? And that was in connection with the July 31, 2017, message
orso. | know you were talking about that.

A Sure. Yeah,yeah. I'mjust--

Mr. Lytle. Which message isit? Can you direct him to it?

MINORITY COUNSEL 1. | have written down here in my notes that it's the fifth

message, July 31, 2017. It talks about, "Will work with family." That one.

MINORITY COUNSEL 2. "If | can reshape this partnership to what the chairman

intended.”
Mr. Shapley. Oh,oh. Okay. Yes. Oh,['msorry.

BY MINORITY COUNSEL 1:

Q  Whatis the partnership? Do you know what it does or what it's supposed
to do?

A Inall of my review of the evidence in this case, I'm not exactly sure what
Hunter Biden is doing for this money. So the partnership, I'm not really sure what

services he's providing as part of that partnership.
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Was that your question?

Q  Yeah. |wastrying to see, if this is some sort of a real estate partnership or
a-1have noidea. We don't know.

A This particular CEFC deal is not a real estate deal. No, it's not. There are
some dollar amounts in the last message, but | didn't really go into that too much.

Q  Okay.

MINORITY COUNSEL 1. Okay. We don't have anything else.

MAJORITY COUNSEL 1. Okay. Well, we want to thank you for --

Mr. Lytle. Can we just have a follow-up?

MAJORITY COUNSEL 1. Oh, sure.

Mr. Lytle. 1just have a couple of follow-up questions, if that's okay.

MAJORITY COUNSEL 2. This is on the record?

Mr. Lytle. Yes.
MAJORITY COUNSEL 2.  Okay.
BY MR. LYTLE:

Q  So, October 7, 2022, the meeting with Weiss where Weiss proclaimed he
didn't have the authority to make charges. You know that meeting, right?

A Yep.

Q  Could you just name the people that were in attendance at that meeting, to
the best of your recollection?

A Sure. Yeah. Sofrom the FBIit was SAC Tom Sobocinski, ASAC Ryeshia
Holley. RS SAC Darryl Waldon. 1was ASAC at the time, and | was there. And it was
U.S. Attorney David Weiss and then Shawn Weede. And Shannon Hanson.

So 1 don't know what Shawn Weede and Shannon Hanson's titles are, but they

were like David Weiss' one and two type person. Probably crim chief, first assistant, that
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area.

Q  And so if someone wanted to just check with those folks, they could tell
what they heard Weiss say at the same meeting that you were at.

A Yep.

Q  Fair tosay?

A Yep.

Mr. Lytle. Okay. 1don't have anything eise.

MAJORITY COUNSEL 2. I'm sure they're going to be eager to come in and speak

with us.

MAJORITY COUNSEL 1. s there anything else that you would like to mention

before we conclude today that we haven't already covered?
Mr. Shapley. No. just thanks for listening. My life's on the line here, so do
what you can.

MAIORITY COUNSEL 1. Thank you very much for your time and for a long day on

a Friday before a holiday weekend. We greatly appreciate it. Have a good afternoon.
Mr. Shapley. Thankyou.
Mr. Lytle,  Off the record.

[Whereupon, at 4:11 p.m., the interview was adjourned.]
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IN THE MATTER OF:

Whistleblower Disclosure Pursuant
To 26 U.S.C. § 6103(H)(5)

STATEMENT OF GARY SHAPLEY

I, Gary Shapley, hereby provide the following statement:

1. Imake this statement to supplement the testimony I previously provided to both the

majority and minority staff of the United States Committee on Ways & Means on Friday,
May 26, 2023,

. Beginning in January 2020, I was assigned to work on the Hunter Biden investigation as
a Supervisory Special Agent for IRS-Criminal Investigation, U.S. Department of the
Treasury (“IRS-CI”). In that role, I supetvised line agents in carrying out the
investigation of Hunter Biden as that investigation related to potential criminal violations
of the United States Code typically investigated by IRS-CL

. I continued in that role until I was removed from the investigation by the U.S.
Department of Justice in May 2023, after providing protected disclosures concerning
prosecutors’ mishandling of the investigation of Hunter Biden, 1o include conflicts of
interest, preferential treatment, deviations from normal investigative procedures and
conflicting information provided by Attorney General Merrick Garland to Congress
related to the independence of the U.S, Attorney for the District of Delaware,

. Most recently, former Attomey General Bill Barr provided an interview in which he
stated that information provided by a Confidential Human Source (“CHS”) concerning an
alleged bribery scheme by President Joe Biden was received through the Pittsburgh

USAO and was determined it was not likely to have been disinformation. According to

1
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Attorney General Barr: “,..it was provided to the ongoing investigation in Delaware to
follow up on and to check out.”

. Neither I nor the line IRS-CI agents acting under my supervision, nor the FBI agents
working with IRS-CI, were ever provided the CHS information that Attorney General
Barr recently referenced was sent to Delaware to have it “checked out.” Prosecutors
never provided such information to IRS-CI. As such, neither IRS-CI nor the FBI agents
working with them were provided the opportunity to conduct a proper investigation into
the allegations presented by this CHS. 1, along with other IRS-CI investigators, requested
to be a part of briefings that the Delaware USAO and DOJ were having with the
Pittsburgh USAO during the investigation, but our requests were denied.

. IfIRS-CI investigators had participated in those briefings, we would have ensured that
proper investigative steps were conducted to determine the veracity of the information
provided by the CHS as it would have likely been material to the ongoing criminal
investigation of Hunter Biden.

. During a criminal investigation, it is pivotal that all investigative leads are shared with
investigators so the appropriate investigative steps can be executed. This appears to be
another example of prosecutors obstructing the investigative process. It is more likely
than not that there are more examples of information that prosecutors concealed from
investigators in addition to examples already provided to the committee during my
previous testimony.

. As a result of the CHS information being concealed by prosecutors from the IRS-CI and
FBI investigators assigned to this investigation, we were unable to follow alleged

criminal activity as would normally be completed during an investigation. Agents from
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both IRS-CI and the FBI confirmed that, to the best of their knowledge, this information
was never provided to the investigators and no known investigative steps were taken by
IRS-CI or the FBI agents assigned to the Hunter Biden matter in order to determine if the

allegations could be substantiated.

Dated: C// z /zazs

Gary Shapley
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COMMITTEE ON WAYS AND MEANS,
U.S. HOUSE OF REPRESENTATIVES,

WASHINGTON, D.C.

INTERVIEW OF: |

Thursday, June 1, 2023

Washington, D.C.

The interview in the above matter was held in room 5480, O'Neill House Office

Building, commencing at 9:41 a.m.

Present: Representative Jason Smith.
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MAJORITY COUNSEL41. Let's go on the record.

Good morning.

This is a transcribed interview of an Internal Revenue Service criminal investigator.

Chairman Jason Smitﬁ has requested this interview following a letter sent to the
committee through counsel on May 24th, 2023, indicating your desire to make protected
whistleblower disclosures to Congress.

This interview is being conducted as part of the committee’s oversight of the
internal Revenue Code and the Internal Revenue Service.

Could the witness please state your name for the record?

vir S 't I

MAIORITY COUNSEL 1. And counsel for the witness, please state your names for

the record.
Mr. Zerbe. Dean Zerbe.

MAJORITY COUNSEL 1. On behalf of the committee, | want to thank you for

appearing here today to answer our questions and for coming forward to make these
disclosures to Congress.

My name isJJ . '™ an attorney on Chairman Smith's Ways and Means
Committee staff.

1"l now have everyone else here from the committee introduce themselves,
starting with the chairman.

Chairman Smith. Jason Smith, chairman of the Ways and Means Committee.

MAJORITY COUNSEL2. I also with the Ways and Means Committee

staff.

MAIORITY COUNSEL 3. [ Vays and Means majority staff.

Ms. - B \Vays and Means majority staff.
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Ms. - . \Vays and Means majority staff.

MINORITY COUNSEL L. [N Vays and Means minority staff.

Ms.JE: I \/'ays and Means minority staff.

MAJORITY COUNSEL 1. I'd like to now go over the ground rules and guidelines

that we will follow during tod%y's interview.

Because you have come forward as a whistleblower and seek to make disclosures
to Congress, we will first give you an opportunity make an opening statement.

Following your statement, the questions will proceed in rounds. The majority
will ask questions first for 1 hour, and then the minority will have an opportunity to ask
questions for an equal period of time if they choose. We will alternate back and forth
until there are no more questions and the interview is over.

Typically, we take a short break at the end of each hour, but if you would like to
take a break, apart from tha‘t, please just let us know.

As you can see, there's an official court reporter taking down every;ching we say to
make a written record. So we ask that you give verbal responses to all questions.

Do you understand?

vMr. - Yes !do.

MAJORITY COUNSEL 1. So the court reporter can take down a clear record, we

will do our best to limit the number of people directing questions at you during any given
hour to just those people on the staff whose turn it is.

Please try and speak clearly so the court reporter can understand and so everyone
down at the end of the table can hear you. it is important that we do not talk over one
another or interrupt each other if we can help it, and that goes for everyone present at
today's interview.

We want you to answer our questions in the most complete and truthful manner
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possible, so we will take our time.  If you have any questions or if you do not understand
one of our questions, please let us know. Our questions will cover a wide range of
topics, so if you need clarification at any point, just let us know.

if you honestly don't‘know the answer to a question or do not remember it, it's
best not to guess. Please give us your best recollection. It is okay to tell us if you
learned information from someone else. Just indicate how you came to know the
information.

If there are things you do not know or cannot remember, just say so, and please
inform us who, to the best of your knowledge, might be able to provide a more complete
answer to the question.

If you need to confer with your counsel, we can go off the record and stop the
clock until you are prepared to respond.

You should also understand that by law you're required to answer questions from
Congress truthfully.

Do you understand?

Mr. - Yes. |do.
MAJORITY COUNSEL 1. That also applies to questions posed by congressional

staff in an interview.

Do you understand?

Mr. -; Yes, | do.

MAJORITY COUNSEL 1. Witnesses that knowingly provide false testimony could

be subject to criminal prosecution for perjury or for making false statements under 18
US.C. Section 1001.

Do you understand that?

Mr. - Yes !do.
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MAJORITY COUNSEL 1. Is there any reason you are unable to provide truthful

answers to today's questions?
Mr. -; No, th(’f;-re is not.

MAIORITY COUNSEL 1. | would like to note that the information discussed here

today is confidential. As an IRS investigator, | know you understand the significance of
our tax privacy laws. Chairman Smith takes those tax privacy laws extremely seriously,
and we have worked diligently to make sure that you can provide your disclosures to
Congress in a legal manner and with the assistance of counsel.

I'm sure you know 26 U.S.C. Section 6103 makes tax returns and returns
information confidential, subject to specific authorizations or exceptions in the statute.

The statute anticipates and provides for whistleblowers like yourseif to come
forward and share information with Congress under Section 6103(f}(5).

Specifically, the statute permits a person with access to returns or return
information to disclose it to a committee referred to in subsection (f{1} or any individual
authorized to receive or inspect information under paragraph (4)(A) if the whistleblower
believes such return or return information may relate to possible misconduct,
maladministration, or taxpayer abuse.

In your position at the IRS, do you or did you have access to return or return
information covered by Section 6103 of the Internal Revenue Code?

vr. . ' did.

MAIJORITY COUNSEL 1. Have you had access to return information that you

believe may relate to possible misconduct, maladministration, or taxpayer abuse?

Mr. - !have

MAJORITY COUNSEL 1. And do you wish to disclose that information to the

committee today?
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vr. - ! do.

MAIORITY COUNSEL 1. In addition to Section 6103(f)(5), the chairman of the

Committee on Ways and Means has the authority under Section 6103(f)(4)(A) to
designate agents to receive and inspect returns or return information.

To facilitate the disclosures you \;vish to make here today, Chairman Smith has
designated the individuals in this room for the purposes of receiving the information you
wish to share.

The chairman considers this entire interview and the resulting transcript as
protected confidential information under Section 6103. That means that this interview
can only proceed so long as everyone in the room is properly designated to receive the
information.

The chairman has designated the court reporters and the related individuals that
provide transcription services to the House of Representatives.

| would like to remind the witness and everyone in the room that 26 U.S.C. Section
7213 makes it unlawful to make any disclosure of returns or return information not
authorized by Section 6103. Unauthorized disclosures of such information can be a
felony punishable by fine or imprisonment.

Given the statutory protections for this type of information, we ask that you do
not speak about what we discuss in this interview to individuals not designated to receive
such information.

For the same reason, any marked exhibits that we use here today will remain with
the court reporters so that they can go in the official transcript and any copies of those
exhibits will be returned to us when we wrap up.

Your letter to the committee references the fact that you have been removed

from a high-profile case and that you are concerned about possible retaliation.
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Chairman Smith values whistleblowers and knows that whistleblowers take
significant risks when disclosfng wrongdoing. That is why there are legal protections in
place for whistleblowers making disclosures to Congress.

At a hearing before the Ways and Means Committee on April 27th, 2023,
Chairman Smith asked IRS Commissioner Werfel to commit that there will be no
retaliation against whistleblowers. The IRS Commissioner replied, quote: "I can say
without any hesitation there will be no retaliation for anyone making an allegation," end
quote.

We understand your removal from the case team came subsequent to that
testimony from the Commissioner. This is very troubling, and we will certainly discuss
that in more detail today.

That's the end of my remarks. Is there anything that my colleagues from the
minority would like to add?

MINORITY COUNSEL 1. No. We'd just like to thank you for coming to talk to us

today, and we look forward to hearing your testimony.

MAJORITY COUNSEL 1.  And with that, I'll give you the opportunity to make an

opening statement.

Mr. Zerbe. 1don’t have as nearly extensive [remarks], but just a couple of points,

particularly with the chairman here.

We just want note that if the committee -- we made this point but just to have
it -- that if the committee were to elect or choose to release the transcripts, we would ask
for strong consideration for his anonymity in terms of that.  You can identify him in
terms of his role and position and release the transcript.  But in terms of his identity, his
specific name, we would ask that consideration, strong consideration, be given for

keeping that anonymous.
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And the second is, just a blanket point, is he'll be covering an enormous amount of
topics ranging over a number of years today and to the best of his ability, but, obviously,
to understand he is doing his.best in terms of recall and remembering what is going on
and making his best efforts in that. But, obviously, folks are not infallible on that. But
we'll strive to be as accurate and complete as possible.

So, i}, go ahead.

Mr. ). So as was stated, | am a special agent with the Internal Revenue
Service Criminal Investigation.

 wanted to start out by saying 'm coming here to you today after someone from
your committee reached out to my counsel to come in and testify. | paid for my own
flight to be here in front of you, as | do not live in the D.C. area. | have not accepted any
payments from anyone in coming here, and | have legal representation through my
attorney, Dean Zerbe.

| felt that it was my duty as a government employee to abide by your request, and
| think that it's important that all you should know from my recollection of what
happened during the Hunter Biden investigation so that we can learn from it, fix some
things so justice is served, and create policy so that it doesn’t happen again to us in the
future.

One thing that | know, people would say about me, is that I'm passionate about
my job and my career at the IRS. 1always strive to be the most efficient and best agent |
can possibly be, always fighting for justice, and | always try make sure that we are doing
the right thing for the right reason.

But in doing the right thing, I've found that people will fight me tooth and nail and
do everything in their own power to protect their own self-interests.

So if | get emotional during some of this, | apologize, but this has been 5 years of
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my life. So what's happened has been [difficult] -- yeah. So [ apologize for that.

I'm an American, and my allegiances are to my country and my government. I'm
also a gay man. lhavea l:\usband, two dogs, a home, and a life full of family and friends.
But above all else, 'm a human being. My sexuality doesn't define me as a person. It's
just who 1 love.

I'd like to say one more thing regarding this topic of sexuality, especially since it's
the start of Pride Month.  But people have said that I'm gay and people have said,
because I'm gay and that | am working as the case agent on this investigation, that | must
be a far-left liberal, perfectly placed to fit some agenda. This was stuff that was on
social media regarding me.

t can tell you that | am none of those things. I'm a career government employee,
and | have always strived to not let politics enter my frame of mind when working cases.

I've tried to stay so nonpolitical that in the last Presidential election | voted but
had decided to not vote for the Presidential candidate because | didn't want to be asked
that question in a court proceeding in the future and | didn't want to show any potential
bias.

My political beliefs are simple. I'm as middle of the road as they come but would
consider myself to be a Democrat. When | was younger, | grew up in a conservative
household. 1also held conservative beliefs. But over time those beliefs have changed.

At the end of the day, | will always vote for love, kindness, justice, and fairness,
because that's what | believe God would want for all of us.

| heard something recently that | think is overly relevant: The eyes are useless
when the mind is blind.  Basically showing us that you can have the best investigators in
the world, but if you don't have prosecutors, people willing to pursue justice, and are

constantly putting up roadblocks, you'll never achieve a resolution.
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f've been an agent with the IRS since 2010.  In 2007, | received my undergraduate

degree in accounting from | 2nd my MBA from [N so my master's

in business administration. i‘rior to starting my career at the IRS, | worked as an
external auditor for |-

Throughout my career with the IRS, | have held multiple collateral positions, as
well as worked a variety of criminal tax and money-laundering investigations. Over the
years, | have received "outstanding” on my performance evaluations in receiving muitiple
performance awards and have also received a quality step increase, which is one of
highest-valued performance awards.

I was [a] healthcare fraud coordinator, worked criminal tax and money-laundering
investigations of physicians, pharmacists, and medical billing companies. | have
authored and have been the affiant of muitiple physical and electronic search warrants.
| have authored and been the affiant on multiple seizure warrants, having seized millions
of dollars' worth of criminal proceeds laundered through the purchase of homes, vehicles,
jewelry, and the use of bank accounts.

| was a public information officer previously in which | worked as a liaison with the
IRS and the U.S. Attorney's Office, our law enforcement partners, and the media partners
in helping get publicity for our tax cases.

This collateral duty allowed me to get a whole different perspective of the why we
do our job. If you have a successful criminal tax case and no one hears about it, was it
really successful?

The mission of the IRS is clear. We are to investigate potential criminal violations
of the Internal Revenue Code and related financial crimes in a manner that fosters
confidence in the tax system and compliance with the law.

My agency has continually worked to show the American public this mission, it's
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against the law to commilt these tax offenses, and what would happen if they chose to do
so.

[In] November of 2018, | transitioned out of being the public information officer
and | transitioned to the international Tax and Financial Crimes group out of Washington,
D.C., where we specialized in international tax crime tax cases. We're a specialty group.
We sit all over the U.S., and we primarily work international tax cases.

This was around the same time that | had initiated the criminal tax investigation
into Robert Hunter Biden. | will come back to that topic here in a few minutes.

But | wanted to give you guys an example of what | was working prior to this,
something very similar that happened in that case, and kind of my perspective on that
and the differences between that case and the Hunter Biden case.

While | was working as the public information officer, | took over as the case agent
of an extremely complex captive insurance tax investigation.

This investigation was the first of its kind. It had a lot of issues, to include age of
the case, and | was coming in as the second assigned agent, as the previous agent was
promoted. So there's an example of why an agent might drop off [of a case]. They got
promoted.

So | came in as the second agent, and | worked the case for approximately 3 years
with attorneys from the Tax Division and the U.S. Attorney's Office.

One of the Tax Division attorneys assigned to that case is the same attorney that
was assigned in the beginning of the Hunter Biden investigation. His name is Jason
Poole. He was eventually promoted at DOJ Tax and oversaw the Hunter Biden
investigation as [the] chief of [the] Northern [Area]. So chief of DOJ Tax Northern.

| know that Mr. Poole would say how good of an agent | was, how good my work

was, and | think he would speak highly of me.
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Now, why does this captive investigation matter?

Prior to joining the case, DOJ Tax had approved tax charges for the case and the
case was in the process of progressing towards indictment. Our assigned Assistant
United States Attorney was promoted to judge, and DOJ Tax had made the decision to
reinvestigate the case.

After working thousands of hours on that captive case, poring over evidence,
interviewing witnesses all over the U.S., the decision was made by DOJ Tax to change the
approval to a declination and not charge the case.

1 was devastated when | found that out, but at the end of the day | understood.

We did everything we could to try to work through the issues and get the captive
case ready for indictment. | fought hard, having meetings with the leaders of my agency
and DOJ Tax to try and get it charged. But at the end of the day it was a difference in
opinion, and DOJ Tax didn't want to set precedence.

I'm bringing this up to show you an example of difference in opinion between the
investigators and prosecutors when it came to charging. The captive case and the steps
taken were significantly different than what happened with the Hunter Biden
investigation, and hopefully I can show you that with my testimony here today.

So | have ultimately made the decision to come forward and agree to your request
because | believe | made multiple attempts at blowing the whistle internally at the IRS.
One of those was an email that | sent internally to the Commissioner of the IRS and was
essentially intimidated and retaliated against after | sent that.

And I will bring that if you guys want. | can bring that up later on.

Mr. Zerbe. We can provide that emalil, right.

Chairman Smith. s it the current IRS Commissioner or the acting?

Mr. Zerbe. Mr. Chairman, yes, it's the current.  This is the one that was in the
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newspapers that was attached to the longer letter by Mr. Shapley. You've essentially
got most of the context of that letter.  But, yes, Mr. Chairman, it's within the last 2, 3
weeks, Sovyes.

Mr.JJlll: So !'m sitting here in front of you right now terrified. In coming
forward, I'm risking my career, my reputation,

and the casework that I'm working outside this investigation. | believe that the
Delaware U.S. Attorney's Office and DOJ Tax have a clear target on me and my
supervisor's back, and | believe that they are waiting for an opportunity pounce on us.

My own agency retaliated against me, as | just stated, even after years of
essentially being left on an island from them when it came to this investigation.

1 did not ask to be in this position, nor do I want to be. My supervisor, who |
wholeheartedly respect, decided to blow the whistle on how this investigation was
handled because his red line was crossed.

The timing of when he did that was something that we did not agree on but he felt
he had to, and | wasn't going to stop him from doing what he thought was right.

I'd like to note that | wasn't present at the leadership meeting on October 7th,
2022, that Mr. Shapley and leaders from the IRS were a part of with U.S. Attorney David
Weiss, the meeting where he made the statements about not being in charge.

| also wanted to continue to protect the record and my ability to testify as the case
agent in the future, which is also a part of the reason | didn't come forward to you.

At the end of the day, | worked on a complex criminal tax investigation over the
last 5 years, and the investigative process is 99.9 percent done, and we were in the
process of bringing the case to indictment. And | have emails and stuff that | can
reference that show that.

Since October of 2022, the Delaware U.S. Attorney's Office and DOJ Tax have
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pretty much stopped commﬁnicating with me and my team, and we have ultimately been
removed and replaced from the investigative team. | want to make that clear. We
were removed, and they replaced us with a new agent and a new supervisor.

I'm pleased to respond to the committee’s request to assist them in oversight
work and to provide information through statutorily authorized provisions of 6103{f)(5).
| have reason to believe that there was gross mismanagement present throughout this
investigation, that there was gross waste of funds relating to the tax dollars spent on
investigating this case, and that there was an abuse of authority by DOJ Tax and the
Delaware U.S. Attorney's Office.

1 will present some evidence now and later, if needed. | will present evidence now
and at a later date, if needed. And | will leave it to you to make your own
determinations, based on my testimony and the documents, what they say about the
handling of this investigation. Obviously, we have not provided any documents to you
guys so far.

In providing this testimony, | will protect sensitive and secret material, first off.
And | will also strive to protect current and ongoing investigations that are spin-offs from
the Hunter Biden investigation.

1 would also like to mention something else that's very important. Sometimes |
think the excellent work that the investigators did regarding this investigation is being
overlooked.

| have worked with some of the best investigators on this team, some of the best
investigators, by far the best forensic accountant with the FBI [I have] ever worked with.
Amazing, intelligent people from the IRS, an amazing co-case agent who was there for me
every step of the way, who took my calls when | felt like | couldn't go on with the

investigation anymore because of what was being done and the roadblocks that were
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being put in front of me.

My supervisor, Gary Shapley, best supervisor I've ever worked with in my life. He
was someone | could come to whenever | needed to vent, was someone who always
fought with his heart and soul to do what was right, even if we didn't agree on the path,
and would try to make sure that we always were heard. He is someone | look uptoasa
leader in our organization.

Now, as for the prosecutors on the case, which included AUSAs from Delaware
and line attorneys from DOJ Tax. | considered a lot of these people my friends and we
spent a lot of time together over the last 5 years.

Their conduct since October of 2022 has honestly been appalling, and | do not
think that they are considering the human impact of the decisions they're making.

I have respected their work but think they got lost in the type of investigation they
were overseeing. Looking back on everything, they had the best investigators in the
Nation and the prosecutors were the JV squad and weren’t up to the task of handling
such a big case. They would often slow-walk investigative steps, often not follow the
appropriate investigative procedure, and would say that we couldn't do or had to wait on
certain steps because there were too many approvals in front of us.

| recently heard from another case agent on the investigation that the Delaware
U.S. Attorney's Office loves to slow-walk cases and overthink everything. They felt that
this was exaggerated tenfold because of this case.

That agent also said that they had to work with this U.S. Attorney's Office. So
they had to keep the status quo and not raise any questions or issues that could
potentially hurt that relationship.

| was different. | was coming in from the outside. | was able to bring up real

issues, challenge their arguments, and it was apparent that they didn't like it. It was
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often met with rolling eyes, dismissing my ideas, and telling me that they would, quote,
"think about it."

| started this investigation in November of 2018 after -- so this is going to go
through kind of a timeline chronology of the case, just so you guys are aware.

| started this investigation in November of 2018 after reviewing bank reports
related to another case | was working on a social media company. Those bank reports
identified Hunter Biden as paying prostitutes related to a potential prostitution ring.

Also included in those bank reports was evidence that Hunter Biden was living
lavishly through his corporate bank account.  This is a typical thing that we look for in tax
cases -- criminal tax cases, | should say.

In addition, there was media reporting related to Hunter Biden's wife, ex-wife,
divorce proceedings basically talking about his tax issues. And | wanted to quote some
of the things that were said in her divorce filing which was public record.

"Throughout the parties' separation, Mr. Biden" -- referring to Hunter
Biden - "has created financial concerns for the family by spending extravagantly on his
own interests, including drugs, alcohol, prostitutes, strip clubs, gifts for women with
whom he had sexual relationships with, while leaving the family with no funds to pay
legitimate bills.

“The parties' outstanding debts are shocking and overwhelming. The parties
have maxed-out credit card debt, double mortgages on both real properties they own,
and a tax debt of at least $300,000.”

This is all the information that | had in my hand in November when | wanted to
open this investigation.

So | began talking with colleagues in my group, and they were asking me why

would | want to open up a case like this. Big cases, big problems was the thing | was
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constantly hearing.

{ responded to say it shouldn't matter the name of the person on whether we
work a\tax case or not. It should be the merit of the evidence, the allegation, and the
clear understanding of why we are opening that investigation. So doing the right thing
for the right reason.

After discussing the case with my previous supervisor at the time, Matt Kutz, he
made a decision to look into the case further before sending it -- sending the case up for
referral.

So | wanted to note something here. When we get a bank report, a lot of times
we are able to take the information in that and bring it over to the U.S. Attorney's Office
to say, "Hey, look at this bank report. We need -- are you guys interested in potentially
opening up an investigation?"

So that's typical. And because we're in D.C,, he fived in D.C., we would have
taken it to the D.C. U.S. Attorney's Office.

My manager at the time told me, "No, you cannot do that. That's a tax
disclosure issue.” 1didn't agree with him because there's been multiple instances where
we do that. That's a normal part of our job.  But he was my manager, and | wasn't
going to fight him on it, and he told me that I had to open this up the normal tax
administrative way that we would do [for] these cases.

At this point in 2018, | believe that | was the only agent in the U.S. looking into
Hunter Biden. So | immediately drafted a criminal tax initiation package and sent it to
my manager for his review.

I wanted to provide an example of something that my SSA [at that time] told me
which caused me pause and concern. This is from what | recall. But he said a political

family like this, you have to have more than just an allegation and evidence related to
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that allegation. In order for this case to move forward, you basically have to show a
significant amount of evidence and similar wrongdoing that would basically illustrate a
prosecution report.

So he's basically telling me that | have to show more than just non-[filed] tax
returns and the information from the ex-wife in the divorce proceedings.

1 did not agree with him at this time -- and | told him that we have to treat each
taxpayer the same, it shouldn't matter on their name. But he was my manager and | had
to do what he said.

So after three of these initiation packages, he finally allowed me to push this
forward to DOJ Tax for their review.

So the way that our grand jury cases -- or the way - I'm sorry. The way that our
cases work is when the case is referred from IRS to DOJ Tax, the case has to go through
our ASAC and SAC, and then it goes to DOJ Tax where they review and approve it and
send it to the appropriate venue or jurisdiction.

So in {or] around March or April of 2019, the case went up to DOJ Tax. And at
that time we were told that William Barr made the decision to join two investigations
together. So at that point in time | had found out that Delaware had opened up an
investigation related to the bank reports and that that occurred in January of 2019, so 2
months after | started mine.

So when | found out about their case and was told that we had to merge the two, |
did a venue analysis. | showed them that, "Hey, the venue'sin D.C. It'snotin
Delaware. We need to work thisin D.C."” But, ultimately, | was overruled, and it was
determined to send the case, join the two case together, and work everything under
Delaware.

So it was at that time that we had learned that the FBI in Delaware were referring
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to the Hunter Biden - we;"e referring to Hunter Biden and the case by the name
"Sportsman.”

So what were the potential issues | saw with working the case in Delaware? We
were working with a small U.S. Attorney's Office who might not have ever worked a case
of this caliber. Delaware wés in the State in which the subject’s father lived, and the
family was extremely well-known throughout the State, including people on the team.
And when | say team, the investigators and prosecutors on the team.

This was later evident by President Joe Biden -- well, he was formerly Vice
President at that time -- having to come into the FBI office on an unrelated matter and it
being joked with the team.

There's another issue where a magistrate judge in Delaware made an
inappropriate comment at the signing of the first electronic search warrant that caused
her to remove herself -- that caused her to recuse herself from the investigation. This
set us back an additional 4 months as we had to draft new warrants and redo
investigative steps.

| want to correct the record on that and say that that's themself, so just so that
we're clear on that.

This is a few of the many issues that we encountered with working the case out of
Delaware. But at the end of the day, | constantly remember telling myself and my
co-case agent and my supervisor that these are issues, we have to deal with it -- that we
have to deal with -- and there's nothing we can change.

Around the same time in 2019, | had emails being sent to me and the Hunter -
and the prosecutors on the case, the Hunter Biden prosecutors, from my IRS supervisor.
So this was Matt Kutz still.

From what | was told by various people in my agency, my IRS supervisor, Matt
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Kutz, created memos which ‘he put in the investigative files regarding the investigation
potentially violating the subject's Sixth Amendment rights.  He also referred to Donald
Trump's tweets at the time.

I recall that at one point I had to go around my supervisor and ask his boss, ASAC
George Murphy, to tell him to stop sending me and the Hunter Biden prosecution team
these emails and that | was searching media articles on a weekly basis and was aware of
everything being written in the media regarding the case.

So one of the first disagreements | recall between the RS investigators and the
prosecutors was the idea of going overt. When we work criminal tax investigations,
there's an |RS policy in place that we need to interview the subject within 30 days of
elevating the investigation.

| would like to note that there are reasons why we might wait to interview the
subject of an investigation, to include potential undercover work, active crimes
continuing to occur, and other covert investigative steps.  But with tax cases, the
evidence is typically historical, which allows us to go overt sooner, which is why this is
stated in the IRM.

| thought this to be even more true about wanting to go overt, because at the
time of starting the investigation Hunter Biden had unfiled returns for 2016 and '17 and
had unpaid taxes for '15. And | wanted to put Hunter Biden on notice in the event that
he filed tax returns and potentially paid his taxes.

In a normal investigation, we would typically advise the subject of the criminal
investigation, try to get a statement from them, try to get an understanding of why there
were unfiled returns.  And it sort of puts us on notice -- or puts them on notice that the
IRS is looking into them currently and then it kind of preserves the record in an essence.

| was overruled during multiple meetings almost to the point that | couldn't bring
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it up anymore to the attorneys, and they would get visually upset with me. And | was
continually being toid that wé had to stay covert to preserve potential evidence from the
FBI side of the investigation. | even offered just IRS agents going forward in interviewing
the subject, just, "Hey, we have a criminal tax investigation. We want to talk to you."
But it was ultimately overruled.

So 1 can recall being assured by the AUSAs and DO Tax attorneys that we would
still be fine with potential Spies evasion charges because other activities would be similar
to us interviewing the subject, which included the Senate investigation at the time, as
well as the Arkansas case related to Lunden Roberts.

So Spies evasion.  Spies evasion is essentially when you have unfiled returns. So
normally unfiled returns is a misdemeanor. Spies evasion is a felony. So it's essentially
stating that they willfully evaded the requirement to file and/or pay their taxes, and there
were overt acts present, that essentially that’s the reason why they unfiled or didn't file
the tax returns.

Mr. Zerbe. Spies is spelled S-p-i-e-s.

Mr. . Thankyou.

So we did not end up going overt and conducting interviews until after the 2020
election on December 8th, 2020, after | continually pushed the issue at various meetings.

So | wanted to continue on with this, my memory of events from May 2019 to
December 8th, the date we went overt with the case.

So throughout that time period we were obtaining multiple electronic search
warrants, so email accounts. There were QuickBooks accounts. There was a Dropbox.
There was an Apple iCloud. There was the laptop.

And with Hunter Biden being an attorney, all of this information had to go through

a lengthy review. So it had to go through a filter team, a filter AUSA.  So they're
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filtering out any attorney-client privilege documents. And then ultimately we on the
team, on the investigative téam, would get the documents to review for relevancy or
nonrelevancy.

Throughout this entire time, we're getting these email search warrants. We're
reviewing the records. We're working as a team. We're actually bringing in people to
do the filter review.

Throughout ali this time we're having biweekly meetings. At these biweekly
meetings, | am continually bringing up that we need to go overt.

There came a point in time to where there were some bank reports out there that
were going to get released, and they were going to include potentially the names of the
investigators from the IRS and the FBi who received those bank reports.

So with that being released in the public, we're like it's going to out our
investigation, so we need to come out and go overt with the tax case.

And | remember there were always times to where we were always on an
impending election cycle. It was always the election being brought up.

In early 2020, it was the midterms. | think that lowa was the very first one where
we weren't sure what we were allowed to do or we weren't -- it was always wait and see.
And then ultimately --

Mr. Zerbe. Correct. So when you say the midterms, you mean the caucuses
and the primaries for the Presidential run?

vr.Jlll. Yeah. No,I'msorry. {mean the - exactly. I'msorry. The
primaries.

So we on our side were preparing for the day of action. We were trying to
establish who were the witnesses we wanted to talk to, who were -- we wanted to do

search warrants. We wanted to do search warrants of physical residences.
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in a failure to file case, that's typically what you want to do, is search warrants.
So get inside the house and get evidence related to the unfiled returns, see if they were
trying to get their returns filed and just never ended up doing it.

We were always talki‘ng about those search warrants, talking about going overt.
And it was always we need [to] go through the evidence. We need to go through all [of]
the search warrant records. We need to make sure that we've kind of gone through
everything before we go overt,

And we didn't agree with it. We pushed this up our management chain that we
didn't agree with it.

Our leadership, so leadership within my office, my S5-A-C, my SAC, she agreed that
we needed to go overt, but at the end of the day they outweighed us on this.

One other thing | would like to note is September 4th, 2020, we had a conference
call and [DOJ Tax and Delaware USAQ] told us essentially that we were on pause from any
overt activities or any activities that could be overt whatsoever. So we couldn’t -- we
weren't allowed to issue subpoenas.

So | have an example of this — so October 20th, 2020, right before the election,
we're getting ready to go overt the week or two after the election.  The election’s in
early November. We're getting ready to go overt after the election.

And we needed to do a walk-by to make sure where Hunter Biden lives. That's
typical of our -- we would go in general clothes, walk by the residence, see what's going
on, see if there's Secret Service.

And in an email to Mark Daly, one of the DOJ Tax attorneys, he says: "Tax does
not approve. This will be on hold until further notice.”

{ have never in my career have had Tax Division, let alone approve us doing a

walk-by or anything like this.
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So my response to himwas:  "I'm sure I'll get asked." So this is October 20th,
2020. "But can you ask for t]he reasons why, since | think this would still be a covert
action, especially since the U.S. Attorney approved this?"

Hesays: "Call wf;er; free."

And, ultimately, we never were able to do the walk by the residence until after the
election. And that's ultimately when we went overt and were able to do the activities
that day on December 8th.

Another devastating blow came to the investigation when we lost one of the
AUSAs to the private sector in early 2020.

Former AUSA Jamie McCall, who was a judge advocate for the Marine Corps,
working primarily as a prosecutor, achieving the rank of captain in the Marine Corps, was
a hardworking, no-nonsense kind of AUSA.

| always thought in talking with him that he wanted to do the right thing for the
right reason, He would constantly push the envelope, and it was apparent that he was
following the evidence and not working to create roadblocks. | firmly believe that his
departure had a significant impact on the future of the investigation and the investigative
steps.

So | plan on providing you some more assistance -- or some more instances in
which the assigned prosecutors did not follow the ordinary process, where they
slow-walked and put in unnecessary approvals.

This is obviously not all of them, but is a small set of examples. 1 can recall [a]
meeting prior to the 2020 election in September of 2020 when we were discussing [with
the prosecutors] potential additional electronic search warrants and covert subpoenas
related to the case.

One of the prosecutors suggested removing the subject's name from the request.
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| said on that call that | didn't feel comfortable with removing the subject's name from
any documents just based on what migh{ or might not be approved, and | told them that |
thought that that was unethical. :

DOJ Tax Attorney Jack Morgan said that doing it without Hunter Biden's name
would essentially get us most of what we were seeking. | have never been a part of an
investigation where we talked [with the prosecutors] about even removing the subject's
name from a subpoena, especially a covert subpoena.

Okay. So after the day of action on December 8th, 2020, the prosecutorial team

met -

Mr. Zerbe. Explain "day of action."

vr.Jlll: Okay. Day of action was when we went and attempted to do
interviews.

All along we were preparing for doing interviews. | had a list of probably 30
people and | tiered them. So it was Tier 1, Tier 2. And | had a proposal early on that
said | want to go and talk to all these people.

it got whittled down to, I think, 10 people on the day of action, some of those
people who we were only allowed to serve subpoenas and weren't allowed to talk to.

So that day of action happens. We go and talk to everyone.

So that night, December 8th, 2020, the prosecutorial team met on a phone call.
During that phone call we talked about a storage unit that Hunter Biden vacated when he
vacated his Washington, D.C., office and stored a lot of the items in there. Thatwas
uncovered through that day of action.

On the night, at the direction of Lesley Wolf, | prepared an affidavit in support of
the search warrant for the storage unit.  And i thought, in looking back at this, that these

were pretty telling.
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Mr. Zerbe. You need to be clear. Lesley Wolf, who was Lesley Wolf?

Mr.JIl: lesley Wolf was the assistant United States attorney in Delaware.

I say to her on December 8th, 2020: "Sending the draft affidavit. 1guessI'm
happy we drafted this before. | kept the computer language in the warrant in case there
are electronic devices." |

So I'm going to move on to the next paragraph.

"We will work to get this approved ASAP on our end. So please communicate
your thoughts. 1 would like to possibly execute this sometime next week. |think thatis
reasonable, given the upcoming holiday.”

Her response to me, December 9th, was: "Woe are getting to work on this, but |
want to manage expectations with you regarding timing. it has to go through us, DOJ
Tax, possibly OEQ, and definitely [Eastern District of Virginia] (EDVA), who has never seen
the case before, layer in the filter requirements in the Fourth Circuit, and it's just not clear
it's going to happen next week, even with everyone making it a priority."

So that tells me two things right there. That David Weiss wasn’t really in charge.
And it also tells me that | have never had a case [investigation] to where, if we needed to
get records and preserve them, that we didn't do everything in our power to get a search
warrant approved and get moving on that expeditiously.

So | guess with the storage unit -- we asked them to keep an eye on it and tell us if
anyone went to it.  But it was highly unusual that I'm being told that we couldn’t even do
it the following week.

So let me go back to this.

So after | sent - after we sent each other these emails, it was ultimately decided
by AUSA Lesley Wolf to not do the storage unit search warrant.

On a phone call with AUSA Lesley Wolf -- and this is just from my recollection, |
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didn't document this in notes -- | told her that | completely disagreed with her and that
we weren't following the appropriate investigative steps to get the stuff in the storage
locker and that | thought that she might be acting inappropriately.

At the time AUSA Wolf asked me if we had problems working together now and if
I had issues with her moving forward. |responded at the time that | didn't and that we
could move forward.

After thinking about it further, | approached them with an idea, AUSA Wolf, and |
said: What if we didn't tell Hunter Biden's counsel about the storage unit? He's been
given a request for records. What if at the time that he's given for those requests for
records he doesn't access the unit? And if he doesn't access the unit, we know he's not
complying with that request.  So if at the end of that time he doesn't access it, let'sdo a
search warrant on it then.  She told me she would think about it.

So | pushed this up to my leadership. | pushed it through my SSA. They all
agreed with it. They thought it was a great idea.  So they called David Weiss, the
U.S. attorney in Delaware.

David said to them that - they called it "JjjjJj Plan." "Yes, that sounds fike a
greatidea. Let's plan on doingthat." That's what he told them from what | was told
after that call, on the call with -- on that call.

So | find out a couple days later that, on a phone call from them, that AUSA Wolf
and DOJ Tax Mark Daly called Hunter Biden's counsel and told them about the storage
location and said that the request for records includes the stuff [in] there.

So they literally went around my back, my idea, around what we [had] already
talked about, and did something completely different. And | guess it was at this
point - there were a lot of things that happened before this. But it was at this point for

me that | started to believe that the attorneys with the Delaware U.S. Attorney's Office
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and DOJ Tax were not acting appropriately, they were not following the appropriate
investigative steps, and that}we were not a part of the trajectory and/or the planning of
the investigation as we normally are.

| can recall another situation in which investigative activities were being held up
by unnecessary approvals and constant slow-walking. In essence, they were not letting
me do my investigative job.

So this is an email regarding requesting documents. Solsay: "Attached are
these document requests for interviews I'm planning to do that are out of town."

So I'm planning to do these interviews, and | send those document requests to
them.

Lesley Wolf says to me on September 9th, 2021: "l do not think that you are
going to be able to do these interviews as planned. The document requests require
approval from Tax Division. At present, Jack and Mark are racing to get the EWC motion
on Stuart's desk” -- so Stuart was the [Acting] Deputy [Assistant] Attorney General, Stuart
Goldberg at Tax Division - "Stuart's desk for approval before he leaves town for a week.

"Along with the approval for the" -- and I'm going to leave the name out of
that -- "both of these items are higher priority and we can't pull time and attention away
to move these subpoenas through.

"Appreciate that are you always trying to stay active and do some travel before
your end, but we will be able to get these interviews and document requests done when
we have a little more breathing room."”

My response to her, September 10th, 2021, was: "Okay. | had planned stuff
like this for weeks in advance to prevent this from happening. 1 had brought up these

interviews on multiple occasions, dating back to August 18. And now we are being

prevented from doing it 4 days before.
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"This is making it difficult for me to do my job. 1don’t understand why DOJ Tax
senior management is needing to approve every simple document request and/or witness
interview, and maybe this is a conversation that needs to be had at a higher level.

"I can push these interviews off.  Just know that I'm trying to do as much as | can
to plan and get the tasks handed down to me accomplished in a timely manner in an
effort to ultimately finish the pros report.

"} discussed with Mark” -- Mark Daly, DOJ) Tax attorney -- "that interviews we had
planned for the end of the month should be a priority as they relate to a former
employee, previous business partners, and some 2018 expenditures. 1 will have those
subpoenas for those interviews in California to the pros team by next week so we don't
have this issue again.”

And so, again - end of the month | request [to the prosecutors that] subpoenas go
out -- or | request document requests to go out - to go out and travel. And Mark Daly,
DOJ Tax attorney, says in an email to me on September 20th - and these were document
requests relating to prostitutes that Hunter was paying.

He says in this: "Subject: Emails sent to management with list of ten document
requests to be served.”

And he says:  "Ask whether they object.”

And said:  "You are the man. 1 will fill you in tomorrow on my issues. I'm
almost at the end of my rope, and | am sick of fighting to do what's right.  Can you send
me the final version so | can send them?"

So this is me further stating ~ what | see as further stating to them that I'm sick of
fighting for always doing what's right.  There were so many situations, and these are just
a few, to where I'm fighting to get document requests to go do interviews. {'m fighting

to --and it's just all:  Let me think aboutit. There's too many approvals to go get that
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done.

And then not only was | having issues with the prosecutors on the case, but then |
had issues internally within the IRS.  And | had to go around my senior leadership to my
director of field operations. So that's the fourth person above me.

He told me that | can come to him any time with issues on this case -- it's the
director of field operations, his name is Mike Batdorf -- that | can come to him at any time
and with any issues that I'm having.

And was raising issues all along with so many various people in my management
about the slow-walking, the issues that we were having with doing interviews, with doing
document requests.

| said to him, Mike Batdorf, on September 20th:  "Again | hate to bother you with
this. I'm almost at the end of my rope, and | think I'm at the point again where | need
your help. | have a ton of interviews and travel planned and scheduled for the next 3
months. Keeping on a timeline is extremely important, and | don't want this to continue
to be a problem. 1don't mind the questions from management, but it feels like they are
not listening to me."”

That is a number one -~ like the fact that management was not listening to me is
an overarching theme regarding this investigation. It felt like they left me on an island.

Mr. Zerbe. Could you give the date of that email?

Mr. -L Yeah, September 20th, 2021.

Mr. Zerbe. Let me just pause there for a second because | want to be mindful of
the chairman.

1 would say, jJjjjJj that he's probably going -- you've probably got about another

15 minutes to go.

Mr. - Yeah
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Mr. Zerbe. He's probably got 15 minutes to go in his opening statement, if that's

all right, but we can also pause because | think you're going to get into the prosecutorial
memo referral, which is kind of important, but kind of a natural break point.

So we're happy to keep going. We're happy to pause. And if the chairman's got
any questions, because | know you're a busy fellow, we can do that, too. So you tell me
how you want to -

MAIJORITY COUNSEL 1. 1 think if you have 15 minutes, let's go ahead and finish

that up.

Mr. Zerbe. Okay.

MAJORITY COUNSEL 1. And then we can take a short break.

Mr. Zerbe. Okay. Perfect.

Go ahead. I'm sorry.

Mr. . Okay. |wanted to mention one more thing. | can recall wanting
to interview and getting records from Hunter Biden's children and members of the Biden
family. There were expenses paid for the children, as well as potential credit card
expenditures and Venmo payments, that were deducted on the tax return.

On October 21st, 2021, AUSA Lesley Wolf told us it will get us into hot water if we
interview the President’s grandchildren. That was completely abnormal, out of the
question. And it's a part of our normal process that we go and interview people,
especially people who are receiving money or receiving payments related to a case like
this.

So that's just another example of issues like that.

So in October of 2021, we had what was called a tax summit to where we all met
together. When | say "we all," so the prosecutors, so Jack Morgan and Mark Daly from

DOI Tax, Lesley Wolf and Carly Hudson from the U.S. Attorney's Office in Delaware.
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So at that time we decided what charges we were going to push forward in the
prosecution report. So we all made the decision on that we were going to move
forward with 2014, 2015, 2916, 2017, 20'18, and 2019. And it would be felony counts
related to 2014 and felony counts related to 2018. That was the decision made at that
time.

So | drafted the prosecution report. | spent all Thanksgiving, around that time,
drafting this massive report.  Our reports are a lot of evidence. There's a lot of stuff
that goes into it.

So in November [I] drafted the report. It went up to our internal counsel. So
they're called Criminal Tax counsel. Went up to our internal counsel.

They review it for legal issues, and they actually give a recommendation to our
leadership on whether to move the case forward or not.  They basically give an approval
or a declination.

All along they were telling me that that - CT counsel attorney was telling me -- her
name was Christy Steinbrunner - we're good to go on these, I'm going to give you [a]
green [light]. So green being that you're good to go on those years, and yellow, yellow
being caution. She was telling me that they were going to concur to it. | was hearing
that all along.

And they took almost -- more than 60 days on their review, which is more than
they're allowed. Took more than 60 days. And in February of 2022 -- and I'm not going
to get into the details of this -- they end up sending a nonconcur, so a declination for all of
the tax years at hand.

And | asked - | messaged the CT attorney, Christy Steinbrunner, and i go:  You
told me that we were concur, that we were good to go.

And she said: | always told you it was green - or | always told you it was green
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and yellow.

| have to look at what the statement says. But basically she told me what |
stated in there, that it was a concur.

So that was one of the first times where | was like, well, gosh, now we have these
issues with our U.S. Attorneyfs Office and DOJ Tax, and now I'm also having issues with CT
counsel,

So our leadership ended up pushing that forward and ended up approving it and
sending it to DOIJ Tax in February or March of 2022.

So let me go to my notes here.

So February 25th, 2022, the IRS sent the prosecution report forward to DOJ Tax
and the U.S. Attorney’s Office.  So in my report proper venue for the case was in D.C.
and California. We had no venue in Delaware whatsoever for the tax charges.

| recall hearing -

Mr. Zerbe. And why is that?

Mr. - So for failure to file charges, if there are failure to file charges, it's
where the subject lives.

If it's a false return or if it's an evasion charge -- so if it's false return, it's where the
return is prepared or sent from. [f it's an evasion charge, it can be where the overt acts
occurred. So for 2014 and 2015, venue was D.C.  For 2016, '17, '18, and '19, the venue
was in California.

On or about March 14th, 2022, they're now able to have what's called a taxpayer
conference with defense counsel. That gives an opportunity for defense counsel to
come in and present: Here are our defenses. Here's why we don't think that you have
a case.

All the cases I've ever been a part of, they're afforded one. In this case | know
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that they've had three. With the most recent one, they've had four. So that’s high -- |
have never heard of that in my career.

So they have the taxpayer conference. On or about April 26th, 2022, they have a
second taxpayer conference. At that conference -- at that taxpayer conference they
present defenses for 2014 and 2015. We end up reinvestigating the case relating to
2014 and 2015.

| guess — most importantly, | need to step back a second.

March of 2022, we are told -- | get a phone call that they are bringing the case
forward to start — | need to ask you a question about how 1 --

MAJORITY COUNSEL 2. We can go off the record, please.

[Discussion off the record.]
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[10:41 a.m.]

Mr. . Okay. Soin March of 2022, we know that they are going to D.C. to
open a case, okay?

So I'm told -- and this is from my recollection of conversations, and | do not have
notes on this. As ! am the case agent, we wouldn't typically take notes on this.

I am told that it was sent to the line attorneys in the D.C. U.S. Attorney's Office.
They got my prosecution report, all the information that we had, and said, hey, we want
to open up this case here. The line attorneys there said, here's the process. We'll get
you guys going.

Two days later, | find out another meeting was -- so meanwhile, presenting the
case to D.C. was something we asked for but was denied. We were not allowed to go
there to present the case to D.C. We were all to rely on the attorneys to go and do that.

So in March -- or a couple days later after that meeting, | get a phone call. And
this is -- from my recollection, from Mark Daly, the DOJ Tax attorney. And | think he was
a little bit too forward with his information he gave me. But he basically said that now
that the U.S. Attorney looked at the case, they don't want to move forward with it.

And essentially what he told me is that not only are they not going to join the case
and give us assistance -- so give us another AUSA, give us someone to help there -- they
also told our prosecutors that they don't think we have -- that we can -- or they don't
think that we have the charges -- or not the ability, but the evidence for the charges to
charge in D.C.

So not only was it a, no, we're not going to help you, but it was a, you shouldn't
bring the charges here, essentially.

Mr. Zerbe. Can we go off the record?
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MAJORITY COUNSEL 1. Off the record, please.

[Discussion off the record.]

MAJORITY COUNSEL 1. On the record.

Go ahead.

Mr.JIl: So the first impression from the D.C. U.S. Attorney's Office was,
yeah, this all looks great. Here's the process. It didn't sound like they were going to
move to say noto it. It sounded like, hey, the lower-level attorneys were like, whatever
we need to do to get this going. And then it changed.

So, | mean, that was frustrating for me. But at the end of the day -- they're
following this normal process that they called] it.

So that all happened. So we're no longer talking about D.C. anymore. Now we
have -- the defense is presented 2014, 2015, and | was having a lot of issues with the DOJ
Tax attorneys and the AUSA regarding 2014 to 2015, because now they're doubting it.

So what we ended up doing is reinvestigating all of it.

We ended up looking at the evidence, and we found emails that actually showed
that Hunter Biden [had] planned [for] what happened that caused him to essentially
evade his taxes for 2014. We presented this. Wedugintoit. We figured this all out.
And hopefully after this, | can go through some of that for you guys.

But we dug through this all.  And then we were like, we finally figured it out.
This is why this happened. And it felt like the line attorneys weren't listening to us.
They weren't following the evidence. They were saying, well, they provided this
defense, so that's the way it has to be, versus us looking at it like, well, no, let's figure out
the way that the evidence shows us.

So there was a heated argument between myself and Jack Morgan, the DOJ Tax

attorney, where | said, | don't think you are looking at the evidence appropriately. You
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are saying something completely different than what the evidence is showing.

And he asks another time, do we have a problem here, JJJ]?  Are you questioning
my ethics? Are you questioning my integrity? Another argument like that.

So we ultimately ended up asking for a meeting with David Wéiss, the U.S.
Attorney in Delaware. We were afforded that. And at that same time -- so thisis in
mid-June -- we met with David Weiss and all the leadership. Including FBI, ASAC, SAC, all
the people from FBI, and Stuart Goldberg, the [Acting Assistant Attorney General] of Tax
Division. We all metin D.C. We were able to present on the findings regarding 2014,
2015, the case, and moving forward related to it.

We were constantly pushing David. We were pushing our leadership with -- I'm
using the wrong word. We were reciting what the evidence showed. And I'll show you
what the evidence was.

Ultimately, what happened is we have a meeting. A phone call. it's in early
August. And we get a phone call, all the teams on it together. So AUSA Lesley Wolf,
Carly Hudson, Jack Morgan, and Mark Daly, DOJ Tax.

And they say at that meeting that we are going to approve the recommendation
of charges for the -- and this is from my recollection. They are going to approve the
recommendation of charges for the 2017, 2018, and 2019 tax years and that the venue
for those -- the appropriate venue for those is California. They were not approving
2014, 2015. And | don't remember if it included 2016. | can't remember that off the
top of my head.

But | want to say that -- in an email from Mark Daly on August 18th, 2022, after
this phone call, he basically said, we have three upcoming interviews, these three
interviews for weeks in September. He says, in here, the week of September 19th, we

may be conducting the case in two separate districts: Delaware, Los Angeles.  And they
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say for Los Angeles, they’ré going to intro the case and possible readback. So that shows
me that they're presenting the case out to California, they've approved the charges, and
they're moving forward on it.

t want to say one more thing. We also learned that they gave what's called
discretion. This is what I was told.  This is from my memory. But that they didn't get
full on approval. They gave discretion to charge the case. From my understanding
with Tax Division, if they were to approve the charges, according to policy, California
would have to charge the case.

So we have one last meeting with David Weiss, U.S. Attorney in Delaware, in early
September -- it was either end of August, early September 2022 -- to talk about the 2014,
2015 tax year. And at that meeting, David says to us -- and this is from my
recollection -- that he agrees with us regarding the 2014, 2015 tax year. They're great.
Yes, we investigated it. We figured it out. But he has been getting concerns from DOJ
Tax regarding the tax years because they viewed that, at a trial -- that it could affect the
later years. That the information regarding the subject’s brother's death, the substance
abuse -- that all those things could play a huge role and cause the jury to say essentially -
to have sympathy for him and to not convict on the charges.

At that time, David is telling us, well, I'm still weighing it. | love the 2014, 2015.
Essentially, | want to charge it.  And at that meeting, he tells us -- we ask him, when are
we going to charge? And he says, well, hopefully end of September. It was kind of up
in the air.

Then October 6th happens to where there's an article in -- | apologize. So this
gets into what happened and why we were ultimately removed. So October 6th ~ |
believe is the date -- The Washington Post has an article. In that article, it talks about

this difference between the investigators and the prosecutors.
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And there are statements that are made in there from Hunter Biden's counsel that
basically is saying that we're not getting a -- we're getting a biased view and that -
threatening us with criminal wrongdoing if this is being leaked to the media.

So October 6th, that article comes out. October 7th was the meeting with the
leadership and David Weiss. And that's where those statements were made regarding
David saying, I'm not the deciding official on whether charges are filed. He has no
authority to charge in California, essentially, is what is told to me about that meeting.

After that article on October 6th, we have one more interview left. We're still
talking with the AUSAs. They're still meeting with us.

October 12th, 2022, was the last investigative interview that we did. thada
phone call -- I think it was around the week of October 22nd. [ have it in my notes over
here.

But | had a phone call with AUSA Lesley Wolf, and she asked me for the significant
case reporting that my manager sent up to [IRS] leadership. She asked this as a part of
discovery. She didn’t ask for -- Five months prior to this, we turned over some
discovery. 1t's highly unusual - or I've never had it happen to where they've asked me
for my manager’s either emails or discovery.

And it was at that point that | believe things changed with them, and they saw
some information in -- or | don't know what it was, but -- they request[ed] discovery to
include emails from the team, but it also included emails and documents from
supervisors.

And just so you know, that would be super unusual because -- imagine if the chief
of our agency had to provide discovery in all the cases that we work. It just would be
impossible.

Anyways. So, requests discovery. And then --I'm sorry. We essentially get
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removed from the investigation. So at that point, we are essentially removed.

So I sent an email on December 7th that says, "So | was informed by my SAC that
the meeting scheduled for tomorrow needed to be canceled and that he will field updates
from now on. Please confirm that this is correct and send out a meeting cancellation to
the team.” This is December 7th, 2022, to Mark Daly, DOIJ Tax.

Mark responds December 8th. David -~ meaning David Weiss, U.S.

Attorney -- and Darrell -- Darrell Waldon, the SAC of IRS -- had been in conversation, and
that's what they have decided. 1 will et the team know.

So we found out through talking with our SAC that the attorneys had found -- we
were always asking for updates on charging. When are we going to charge? When are
we going to charge? We were told that the prosecutors had found some emails that
concerned them if they could actually charge the case. That's what they said to us.

So at that point, I'm just -- I'm shocked. And I'm like, you guys told me prior to
this that these years are slam dunks. We were in a whole posture to charge. And then
all of a sudden, they are saying this.

Continue to move forward to end of April.  The media article comes out
regarding the whistleblower, and | don't think it was maybe 2 weeks fater.

Mr. Zerbe. Can we go off the record?

[Discussion off the record.]

MAJORITY COUNSEL 1. We'll go on the record.

Mr. - ! wish to close with one final thought. | think about all of this, the
difficult and grinding path that | and my colleagues have had to take in this matter, and
how best it could be avoided.

1 humbly view my role here today and response to the committee's request was to

provide the facts as | best understood them, and to let Congress, the administration, and
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the public consider those facts and determine the best path forward.

However, for myself, as | refiect, it is not difficult not to believe that appointing a
special counsel in this matter is the best way to go forward to give everyone confidence in
the fairness of our tax system.

While the impression was that the U.S. Attorney in Delaware has essentially the
powers of special counsel in this case, free rein to do as needed, as is clearly shown, this
was not the case. The U.S. Attorney in Delaware in our investigation was constantly
hamstrung, limited, and marginalized by DOJ officials as well as other U.S. Attorneys. |
view that a special counsel for this case would have cut through the toughest problems
that continues to make problems for this case.

I would ask Congress and the administration, after reviewing the facts, to consider
a special counsel for this case as well as consider the appropriateness of this special
counsel taking under their authority all the related cases and spin-off investigations that
have come forward from this investigation, related cases that | believe are subject to the
same problems and difficulties we had.

Lastly, | would encourage Congress and the administration to consider establishing
an official channel for Federal investigators to pull the emergency cord and raise the issue
of the appointment of a special counsel for consideration by your senior officials.

| do not want my colleagues at the IRS, FBI, and other Federal law enforcement
agencies to go through my frustrating and disheartening journey. | believe having such a
path will strengthen the public's confidence in their institutions and the fair and equal
treatment of the Americans under law.

MAIORITY COUNSEL 1. Let's go off the record.

[Discussion off the record.]

MAJORITY COUNSEL 1. We'll go back on the record.
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And 'l turn it over to Chairman Smith to ask a few questions.

Chairman Smith. Thank you.

Thank you for your opening statement and getting us started, and thank you for
your bravery as to what you stated to do the right things for the right reasons. We
appreciate that.

A couple things that | want to talk about. Earlier, you said you sent an email just
a few weeks ago to the Commissioner of the IRS. What was the email address that you
sent the email to?

mr. . So!believe it was just Douglas —- | believe it was just his email that
was in our directory --

Chairman Smith. 1 just wanted to clarify if it was the same email that | have for

him. That's why | want to know if you could tell me what his email address that you
sent -~

Mr. Zerbe. Sure. We'ligetit--

Mr. . ! don't have it with me, but | would need to go in my computer, and
I can actually see the email.

Chairman Smith, Exactly. If you could get that to us, that would be helpful.

Also, could you tell if that email had been opened?
Mr. . ! didn't put [3] read receipt on it.
Chairman Smith. Okay. Did you get a response from that email?

Mr. - No. ! did not.

Chairman Smith. Okay. Inthat email, did it ask for him to look at it with

concerns of the case? What was the basis of the email?
Mr.JJll: Do vou care if | read it?

Chairman Smith, Sure.
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Mr. . ! actually - if you don't mind, like, it was something —

Mr. Zerbe. lJustto be clear, we're happy to share the email withyou aswell. It
was kind of either bring material or don't bring material. So we had not wanted to -

Chairman Smith. Read the email for the record.

Mr. Zerbe. Yeah.

Mr. . Okay. Soitwent to Douglas O'Donnell, [Deputy] Commissioner,
Daniel Werfel, Commissioner, Jim Lee, chief of IRS Cl, Guy Ficco, which is deputy chief,
Michael Batdorf, who was the director of field operations, Kareem Carter, who was my
special agent in charge, and Lola Watson, who was my assistant special agent in charge.

It says, "My respective IRS leadership, first off, | apologize for breaking the
managerial chain of command, but the reason | am doing this is because | don’t think my
concerns and/or words are being relayed to your respective offices. |am requesting
that you consider some of the issues at hand. I'm sure you are aware | was removed this
week from a highly sensitive case out of the Delaware U.S. Attorney's Office after nearly 5
years of work. | was not afforded the opportunity of a phone call directly from my
special agent in charge or assistant special agent in charge, even though this had been my
investigation since the start."

And outside, I still have not received a phone call from my assistant special agent
in charge or anyone in my IRS Cl leadership other than my supervisor,

"I can't continue to explain how disappointed | am by the actions taken on behalf
of our agency. 1 want to echo that | love my job, | love my agency, and | am extremely
appreciative of the job and position that I've had over the last 13 years. Thereisa
human impact to the decisions being made that no one in the government seems to care
about or understand. | had opened this investigation in 2018, have spent thousands of

hours on the case, worked to complete 95 percent of the investigation, have sacrificed
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sleep, vacations, gray hairs, et cetera. My husband and |, in identifying me as the case
agent, were both publicly outed and ridiculed on social media due to our sexual
orientation. And to ultimately be removed for always trying to do the right thing is
unacceptable, in my opinion.

"Again, my leadership above my direct manager, who was also removed, didn't
give me the common courtesy of a phone call, did not afford me the opportunity of
understanding why this decision was made, and did not afford me an opportunity to
explain my case. If this is how our leadership expects our leaders to lead, without
considering the human impact -- or without considering the human component, that is
just unacceptable, and you should be ashamed of yourselves. | am continually asking
myself, is this the kind of culture we want within the IRS and that | want to be a part of?
For the last couple years, my SSA" -- supervisor -- "and | have tried to gain the attention of
our senior leadership about certain issues prevalent regarding this investigation. 1have
asked for countless meetings with our chief and deputy chief, often to be left on an island
and not heard from. The lack of IRS Cl senior leadership involvement in this
investigation is deeply troubling and unacceptable. Rather than recognizing the need to
ensure close engagement and full support of the investigatory team in this extraordinarily
sensitive case, the response too often had been that we were isolated, even when | said
on multiple occasions that | wasn't being heard and that | thought | wasn't able to
perform my job adequately because of the actions of the U.S. Attorney's Office and
Department of Justice.

"My concerns were ignored by senior leadership. The ultimate decision to
remove the investigatory team from Delaware, without actually talking with the
investigatory team, in my opinion, was a decision made not to side with the investigators,

but to side with the United States Attorney's Office and the Department of Justice, who
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we have been saying for some time has been acting inappropriately. | appreciate your
time and courtesy in reviewing this email. Again, | can only reiterate my love for my
work at Cl and great appreciation for my colleagues and a strong desire for Cl to learn
from and be strengthened by my difficult experience. | never thought in my career I'd
have to write an email like this, but here | am. Thank you, again, for your consideration
with me.”

And that email did receive a response.

Mr. Zerbe. We'll go off the record.

[Discussion off the record.]

Chairman Smith. Back on the record.

mr.JIllll. On May 19th, 2023, Lola Watson wrote to me.  On the subject line,
it says, "Reminder: Chain of command."

“"Good afterncon, Special Agent i} We acknowledge your email received
yesterday morning.  You have been told several times that you need to follow your chain
of command. IRS Criminal Investigation maintains a chain of command for numerous
reasons to include trying to stop unauthorized disclosures.  Your email yesterday may
have included potential grand jury material - grand jury, a.k.a. 6{e) material -- in the
subject line in contents of the email, and you included recipients that are not on that 6(e)
list. In the future, please follow previous stated directives and this written directive that
no information should be sent to the director of field operations, deputy chief, chief, or
any other executive without being sent through my office or the SAC's office first."

Chairman Smith. The letter your counsel sent to the committee references your
removal from the case. |think you know that on May 15th, 2023, a letter was sent to
me and Ranking Member Neal by another whistleblower's counsel, noting that the entire

investigative team had been removed from the case.
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Can you confirm that you were rémoved from the case?

Mr. - ! cen confirm that | have been removed from the case, yes.

Chairman Smith. How long had you been working on this investigation by the
time you were removed?

Mr. il Since November of 2018. So approximately 5 years.

Chairman Smith, Who informed you that you were being removed from the
investigation?

Mr. Il !'earned through my supervisor, Gary Shapley.

Chairman Smith. How were you informed that you were being removed from
this investigation?

Mr. . He told me - Gary Shapley told me that he was removed and | was
removed,

Chairman Smith. So it was by phone call?

Mr. - Yes

Chairman Smith. Have you ever been removed from an investigation prior to the
one at issue here?

Mr. . Can we go off the record for a second?

[Discussion off the record.]

MAJORITY COUNSEL 1. We can go back on the record.

Mr. - So!wantto be clear with this. Can | explain what happened?

The assistant special agent in charge, Lola Watson, sent Gary an email -- not me,
Gary Shapley -- my supervisor an email saying that they want to have a call regarding
Sportsman. So a Sportsman update call.  Gary, not feeling comfortable with our
leadership, asked me to be on that call as a witness. | was not invited on that call, but |

participated via phone on that phone call.
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And it was during that call that — | overheard it, and they said that essentially the
ITFC -- so our group was rerr;oved from the investigation, and they were going to replace
us with some other agents within the D.C. Field Office that they didn't know the names of
yet. There was no mention of, we need you to tellJJJj. No mention of me whatsoever.
It was just that we were removed from the case.

Chairman Smith. Do you know who it was that said that on the cali?

Mr . That was Special Agent in Charge Kareem Carter.

Chairman Smith. Okay.

Mr. . And ! can tell you that Supervisor Gary Shapley really challenged him
with, you're not doing the right —- you're not making the right decision here. Really
challenged him with, are you sure you want to make this decision? So --

Chairman Smith. And the individual that made that statement on the call, who
was he employed by?

Mr. . The Internal Revenue Service,

Chairman Smith. The IRS?

Mr. - VYes

Chairman Smith. Not the Department of Justice?

Mr.JJJilJ: Correct.

Chairman Smith. Who are his supervisors?

mr.Jll- His supervisor would be Mike Batdorf, director of field operations,
for the IRS Criminal Investigation. And then above him would be Guy Ficco, deputy chief
of IRS Criminal Investigation. And then above him would be our chief, Jim Lee, IRS
Criminal Investigation.

Chairman Smith. And then who is above Jim Lee?

Mr. . The Deputy Commissioner, Daniel Werfel, and then Commissioner
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Douglas O'Donnell.

Mr. Zerbe. To clarify that, that's the Deputy -- the Commissioner is Werfel.

Mr. . Yes- You'reright. I'msorry.

The Commissioner is Daniel Werfel. Deputy Commissioner is Douglas O'Donnell.

Chairman Smith. Have you ever been removed from an investigation prior to the
one at issue here?

Mr. - No. ! have not.

Chairman Smith. The May 15th letter notes that you and your team were
informed that the change was at the request of the Department of Justice. Is that your
understanding?

Mr.JJ- Yes

Chairman Smith. But it was the IRS employee that, on the phone call, said you
were removed?

Mr. . Correct.
MAJORITY COUNSEL 1. Why do you believe it was the Department of Justice?

Mmr. - ! have a document | could go to, but | believe it's because he said it
was at the Department of Justice's request. That's just from my recollection of what |
heard.

Chairman Smith. if you have a document, that would be helpful.

Who was responsible for communicating your job duties and responsibilities?

Mr. . 't would be my supervisor. My direct supervisor. So Gary
Shapley.

Chairman Smith. Who has the ability to reduce or change your job duties and
responsibilities?

Mr.JJJlll: Anyone from my supervisor all the way up to -- it could be anyone in
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that chain of command.

Chairman Smith. Could Commissioner Werfel have any responsibilities and

direction of any of his employees at the IRS?

Mr. - That, idon't -

Mr. Zerbe. Let me rephrase the question.

| think, Chairman, you're asking, would the Commissioner have the authority to
assign or reassign your duties if he chose to do so?

Mr. . That was the purpose of my email, was to make him aware of what
happened. And | thought that he was — I'll give you an example.

With a chief executive officer at a company, you would think that they're in charge
of everything that happens within their company. So that was where my thoughts were,
is that if 'm having difficulty with my chain of command -- my leadership that I've gone to
for so long on this case - | had to go above them. That was my thought.

Chairman Smith. You've been an IRS employee how long?

Mr. - 13 years.

Chairman Smith. 13 years.

And do you view the Commissioner of the IRS as the top of the chain of
command?

Mr. - So!think that Janet Yellen out of the Treasury, since we're under
the Department of Treasury, would be above that, but -

Mr. Zerbe. Right. Let me go off the record.

[Discussion off the record.]

MAJORITY COUNSEL 1. Back on the record.

Mr. - Yeah. [would think that the Commissioner is in charge of the IRS.

Chairman Smith. And of all of the 80,000-plus employees of the IRS?
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Mr. - Yes

Chairman Smith. Who do you believe is responsible for your removal from the
case team?

Mr. . This is my opinion based on my observations and everything that
I've seen so far. It would be — Department of Justice Tax would have been involved, so
Mark Daly and Jack Morgan. 1think that Stuart Goldberg also would have had some say
in this, who is the deputy attorney general for Tax Division. And then David Weiss and
the people that were part of the U.S. Attorney's Office, so Lesley Wolf and Carly Hudson.
I would say that those people had some say.

Chairman Smith. s there anyone else at the IRS that we should talk to to fully
understand how this decision was made?

mr.JJll. 't would be the special agent in charge, Kareem Carter.  And | think
it's important that, on that phone call, we asked for a reason why and weren't given that.

Chairman Smith. Have you been given a reason yet to this day?

Mr. . No.wehavenot. And I can tell you in my normal course of
investigations | work, why an agent would be removed is for conduct. So if they did
something wrong. But i've never seen it to where they would remove from a supervisor
down -- anything like that ever.

Chairman Smith. How many people were removed from this team?

Mr. . So from the way that it was phrased on the phone call, it was my
supervisor and our International Tax and Financial Crimes group.  So there's 12 people
total in our group.

Chairman Smith. So 12 people were removed counting the supervisor?

Mr. Jll- 't would be 13 counting the supervisor.  But that's just me going off

of my recollection. It's around that figure.
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Chairman Smith. Okay. One other thing that | want to just touch on that's a

little bit different than this, .in your opening statement, you were talking about an
individual that made the statement to you saying that the President’s grandchildren, you
should not interview? What was that?

Mr. - Yeah. So--yeah. So AUSA Lesley Wolf - and this was in quates,
so this must have been something that my -- so | also want to be clear on something else.
Normally in an investigation, if we're having a meeting or whatnot, we would take notes,
investigative notes, but there really isn't much that goes into those notes in a meeting.
And | didn't think | would need to document things that were being said during those
meetings.

But at this time, after discussions we were having internally, my supervisor felt it
necessary when some of the inappropriate comments that were being made - to start
documenting them.

So, yeah, it says in quotes, "will get us into a lot of hot water if we interview the
President's grandchildren.” And | don't remember what ultimately happened with the
grandchildren. | know | have never interviewed them, and we have not interviewed
them.

Chairman Smith. And who was it that said that?

Mr. . AUSA Lesley Wolf.

Chairman Smith. Was it common when talking about this case to talk about how
the President felt? ‘

Mr. -; No, not how the President felt. No, | don't think so.

Chairman Smith. Or to even refer to it as the President’s son or the President’s
grandchildren?

mMr. . Yeabh, ! think there were times where we did refer to them as the
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President's grandchildren, yes. Like, for example, for James Biden, we would call him
the uncle. So that's how we referred to him, as the uncle.

Mr. Zerbe. Letme gé off the record.

[Discussion off the record.} :

MAJORITY COUNSEL 1. Back on the record.

Mr.J . There were a lot of times to where they would discuss the election
or discuss politics, and { had to say, on muitiple occasions, that | felt that it was
inappropriate that they were saying it. And there were things that would come up.

For example -- even though there were smaller transaction amounts -- there were Venmo
transactions that were paid to family and friends. And some of these Venmo
transactions were deducted.

So | continually asked, Can | go and interview them? And can we understand
what these payments were for? If they made other payments? And those were always
met with no.  And | think one of them was Valerie Owens that we talked about that |
wasn't allowed to go and do that interview. 1 believe that Valerie is a relative of Joe
Biden. It might be his sister. 1don’t -- all | know is she's a relative of his.

Yeah. So standard practice is -- for any transaction, you want to go out - and a
lot of our job is hitting the pavement, going out and talking to people. There was a lot of
different investigative steps that we took, that even going and talking to the prostitutes,
we found multiple people that he called his employees that were also prostitutes, and
that he would have them clean his hotel room or - there were a lot of these interviews
that we ended up going and doing and talking to people that were so worth it, even
though someone might -- we were always being told by the prosecutors, you guys are
wasting your time going and doing that. It's notworthit. And literally, | would surprise

them every time and find everyone.
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Chairman Smith. Thank you.
Mr. Zerbe. Thankyou.

Mr. - Thankyou.

BY MAJORITY COUNSEL 1:

Q  So to follow up on some of the chairman's questions, you mentioned Kareem
Carter as the person who made the statement on the phone call about the removal of the
team. Isthatright?

A Yes.

Q  And you mentioned the chain of command up from there.

Do you know whether anyone else in that chain of command was aware of this
decision?

A ldonot knowthat. 1thinkthey are after my email.

Q  Understood.

But you don't know prior to that?

A Yeah. And to be completely candid with you, | was talking with my -- |
essentially wanted to have a meeting or a sit-down and explain to -- now above all my
leadership -- because at the end of the day, | don't think we would be sitting here right
now if us as agents -- myself and the co-case agent and Gary -- were afforded the
opportunity to sit down with our chief or deputy chief to explain to them, hey, guys,
here's the problems we're encountering. Here's the meeting that [we] just had. What
do we do to fix this? Because we're the IRS. They're Department of Justice.

Obviously, we refer the case to them to prosecute, but if we feel that something is
going wrong with it, they should be there to help us through those problems, not putting
their head down and not listening to us.

Q  Soyou mentioned Michael Batdorf and that he had told you previously that
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you could go directly to him. |s that right?

A Yes. _

Q  Did you do that at the stage where you learned that you were removed?

A 1did not.

Q  Okay. Did you feel like you could talk to him about this issue?
A No, because I've been having other issues with him on another case I'm
working that is -- | felt like that chain of -- that that relationship was broken.

Q  When did that relationship start to break down?

A Probably since mid-October, maybe, would be my guess. | mean,
it's -- yeah. It's definitely -

Q  Mid-October 20227

A Yes.

Q  And you mentioned issues you were having with him on another case. It's
totally fine if you don't want to get into the specifics of that particular case, but can you
generally describe the issues that you're referring to?

A Yeah. [need to stay very, very high level on this.

I had received approval with a strategy related to this case. - And they
backtracked that approval a couple weeks later and said to me that we need to put this
on pause and that we'll get back to you on what strategy we're going to do moving
forward. And we're still on a pause right now.

MAJORITY COUNSEL 1. Can we go off the record real quick?

[Discussion off the record.]

MAJORITY COUNSEL 1. We're back on the record.

BY MAJORITY COUNSEL 1:

Q  We were talking about the approval on the strategy for this other case.
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And just to clarify, this is a totally unrelated matter?

A Unrelated matter, yes.

Q  Okay. And can you describe more about what happened to that strategy?

A It felt like it was -- all along, we had been -- for the past probably year, we
had been communicating a strategy on this case that is tackling a big problem and trying
to tackle it efficiently, okay? And it's a compliance issue in this area.

So we were briefing our [IRS] leaders and constantly having meetings about what
we're planning on doing, and they were on all [of] these phone calls, and we were
sending emails of our strategy. And very recently, one of those strategies was moving
forward on this compliance issue, and we were a go on it.

And a few weeks later, | receive[d] a phone call that basically says, you're being
paused, and we're having to relook at what you were doing, and we will make a
determination moving forward.

So now, to all my peers and the different people, | was the one pushing the
strategy, and it got halted in place, and now | have to go back to [these] people and
explain to them why -- it was just a mess. It was an absolute mess.

Q  When did you get that phone call saying that you were being paused?

A Itwasin February of 2023. It was either a phone call or an email.

Q  And have you been able to proceed since then, or do you remain paused?

A On that specific aspect of that investigation, as of right now, yes, we're still
on a pause.

Q  So other than the removal from the case team, are there any other issues
that have come to your attention that give you concern about possible retaliation?

A Yeah. Sowhen |saythere's a lot of this -- | sent an email on April 13, 2023,

to Lola Watson, my assistant special agent in charge. And | said, "So | want to put" - [at
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this point] we're still on the Hunter Biden investigation.

And | say, "So | want to put some stuff in front of you regarding updates | am
hearing on the Sportsman, et al investigation, that | am not hearing through you or
Kareem" -- Kareem Carter being the SAC - "which is concerning to me. | don't think that
you or Kareem have any reason to keep things from me, but | wanted to make you both
aware of some of these updates.”

And some of these updates were Hunter Biden's counsel meeting with DOJ
Tax - or meeting with Main DOJ at the end of the month, which | viewed as a significant
update that | hadn't heard through them. Because remember that previous email, all
communication was now [to go] through David Weiss and the SAC.

It also says here, "I have heard that David Weiss is currently asking for a pros
memo" -- prosecution memo - "from DOJ Tax approving the tax charges. | would
consider this a significant update since indicating that David is seeking the charging
authority.”

And then there's other related investigative questions that | had, but | thought
that this was another email in the chain that was, like, no one’s -- we were essentially
removed since --

Q  Sothisis prior to what we could call formal removal in May 2023. Is that
right?

Yes.

So at this time, you were still officially on the case. Is that right?

> o »

Yes.
Q  Okay. Isityour testimony that, although you hadn’t been formally
removed, you felt that you had been cut out of the case prior to that?

A Yes. Absolutely.
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Q  Okay. Andwhen did you first feel that you were cut out of the case?

A It most likely would have been at the end of October. When they
requested my discovery so that -- the significant case reporting and the emails from my
supervisor. That was when | felt that the -- or | didn’t feel. | thought that the posture
changed with our relationship.

[Discussion off the record.]

Mr. . We're back on the record?

MAIORITY COUNSEL 1. Yeah.

Mr. - So October 6th was the Post article.  And | remember hearing from
them that that touched super close to the investigation and that they felt that [it] was
information that's coming [from] inside the investigation.

All along, ail up until this point, we would constantly be on the forefront of, Hey,
any media updates? What's goingon? On our weekly calls, we would always discuss
media.

Prior to this, there were other leaks.  After our day of action in December of
2020, we got word that a couple of the news sources were going to release an article on
the investigation. This was a couple days prior to us going public - going overt.

So that leak happened, and nothing changed after that one.  And everything
indicated, even in communication in meetings from what | recall -- we thought that the
leak was potentially from someone in [the] Department of Justice. So we would
constantly be talking about, yeah, it's not an IRS person. It's not anyone on the tegm.
It’s always -- it appeared like it was someone from Department of Justice. So that's what
kind of shocked me with this moving forward.

I was interviewed by an investigator - | think they were with TIGTA. | told them,

| didn't leak anything. 1 thought that the leak might have come from either defense
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counsel, or from DO like the other ones came. But what [ can tell you, and I've told this
to the prosecution team, I've done everything that | can to keep my record clean and to
keep my ability to testify as the case agent as clean as | possibly can.

And it honestly -- it hurt. It hurt that these are people I talked with on a daily
basis. And even after the investigators came and | told them that | didn't leak the
information, it was a complete shutoff of talking.

So it was end of January, early February, | am told about a meeting that is held
with FBlonly. There's no IRS people there. And it's regarding some of the spin-off
investigations. And one of the former forensic accountants who was on the case was a
part of that meeting.  So they were moving on with some of our other spin-offs.

We had other tax spin-off investigations that were completely stopped. We
haven't done anything on those since.  But yet they were moving on those other ones.
But we were not there.

BY MAJORITY COUNSEL 1:

Q  Andis that atypical?

A Yes. Normally, we would have been invited, especially because those other
spin-off cases -- one of them has a tax component to it.

Q  And the timing of that was late January, early February 2023? s that right?

A Yes.

Q  Okay.

A | did hear from FBI that they were being treated the exact same way -- that
they had to communicate through their SAC to the U.S. Attorney in Delaware.

Q  Canyou tell us who you heard that from?

A Soicould -- so her name -- I'm not meaning to be -- so it's Michelle Hoffman.

| know she's a career employee there. | would ask that if her name could be redacted,
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that we redact it.

Q  Understood.

A Butldon't want -- because she's not someone that would want to be
brought into something like this. She has a career.

Q  Understood.

Taking a step back on the issue of spin-offs, how would it typically work if you
were working a large case and you learn of other information that leads you to think you
need to investigate a spin-off in another issue? What kind of process would normally
play out?

A Sothe process is a little bit different because we're with this international
tax group. We can work cases anywhere. So the venue for the stuff we work really
doesn't matter,

But typically within our agency, if we have a spin-off and there's - there were
other spin-offs in this case that we spun off the information to another IRS office. So we
actually met with them. We sat down. Here's the evidence. And then they took the
case on after that.

But the ones that | held closely in this case were ones that were in the area of
where we were working this case, and they were - it was information -- they were
current investigations | was conducting.

Q  So the nature of these specific spin-offs would typically involve your

international tax group -

A Yes.

Q - onagoing-forward basis?

A Yep.

Q Okay. So after October 2022, any other concerns or instances that might
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be considered retaliation that you have?
A None that | can think of.
[Discussion off the record.]
Mr. . Could | say something else real quick?

MAJORITY COUNSEL 2. Of course.

Mr. . So what's kind of the most shocking to me is that we were on the
trajectory of charging the case. And we literally finished our investigative steps. The
pros memo from Department of Justice Tax was written. | had worked with the -- they
call it a third-party person who reviewed the case. | had discussions with him. And in
all reality, we were looking towards indicting.

And to hear from the DOJ Tax people -- they weren't sure whether David was
going to able to sign the indictment alone or whether it would have to be David and the
U.S. Attorney in that area.

And now, I've come to learn through everything that David couldn't sign an
indictment that's out of district. He had to have that U.S. Attorney there. That’s what
my understanding is, at least. And I've come later to hear - through muitiple people,
that California also said no.

So now you have -- and that's another frustrating part was we asked to present
this after we found this new information related to 2014 and 2015 to D.C. We wanted
to present the case, the facts. And we were not afforded that. We wanted to do the
same thing to California. And we were not afforded that. It was always, we'll handle it.

And this is very atypical. Up until October, we were very involved with -- here’s
the evidence. Here -- helping them out through their writing of their pros memo.

BY MAJORITY COUNSEL 2:

Q  Can we just break down each of the years involved and help us understand
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how much money is at stake?

A Yes.

Q  Starting with 2014?

A Okay. So 2014 --it would have been false return and evasion of
assessment that we were looking into.  So 7206(1) -- Title 26, [U.S.C. Section] 7206(1},
and Title 26, [U.S.C. Section] 7201. I'm going to go through the charges, and then | can
go through them by year, if that's okay.

Q Okay.

A And then 2015, we proposed charges for Title 26 United States Code
[Section] 7203, failure to timely pay tax.

Tax year 2016 was, again, [Title 26, U.S.C. Section] 7203, failure to timely file and
pay tax.

2017 was [Title 26, U.S.C. Section] 7203, failure to timely file and pay tax.

2018 was [Title 26, U.5.C. Section] 7201, evasion of assessment and payment;
[Title 26, U.S.C. Section] 7203, failure to timely file and pay tax; and [Title 26, U.S.C.
Section] 7206(1), false return.

So just to be clear, failure to timely file and pay tax -- that's a misdemeanor. And
false return -- false return and evasion are felonies. So false return is basically that an
item you report on your return is false. So it's a little bit different than the elements for
evasion, but it is essentially the same thing.

And then 2019 was failure to timely file and pay.

So Hunter Biden had had a lot of tax issues, even predating all of this stuff. Back
in 2002, he filed his Form 1040 late-filing and owing over $100,000 in taxes; 2003, owed
more than $100,000 dollars in taxes; 2004, late-filed and owed more than $20,000 in

taxes; and then 2005, late filed his personal return and owed over $100,000 in taxes.
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[11:47 a.m.]

Mr.JJlll: So he had a history of tax issues.

So those tax issues is why he asked for Eric Schwerin to be his finance accounting
person. So that happens in 2006, 2007, because of the issues that Hunter was having
with his taxes.

So Eric Schwerin actually creates an entity called Owasco P.C., which was a C Corp.
And so the problem that Hunter was having was he was receiving a lot of [Form] 1099
income. So that [Form)] 1099 income wasn't having any taxes withheid. So that's why
he was owing a ton of money when it came to filing his returns.

So he created this C Corporation. The C Corporation would take in this 1099
income, and it would pay him a salary in W-2 wages. So Eric Schwerin sets that up.

BY MAIORITY COUNSEL 2:

Q Do you know what he was doing to earn the money?

A Atthattime | believe it was legal work. 1 don't remember off the top of my
head. But | know that he worked for a law firm for a period of time.  Oldaker
Biden -- my memory is not the best on that. 1 do know it was for legal services.

Moving forward -- and the reason why this was so important is -- for 2014, so he
enters into this Burisma contract. And the Burisma contract is with him and Devon
Archer, So they were earning a million dollars a year, both of them, for being put on this
board. And essentially Archer was put on the board one month before Hunter was. So
as a part of getting on that board, Hunter sends an email to Devon Archer, stating here's
my plan for how we’re going to pay -- or here’s our plan for what we're going to do with
this million dollars.

At that time Devon Archer and Hunter Biden were also looking into this Bohai
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Harvest investment. There was about a miilion dollars that they had to put forward.
Hunter didn't have the money to put that forward. So Devon was, like, why don't | take
part of the Burisma money. We can pay another part of it to you and then half of it will
go into the investment in this Chinese company.

So [Hunter Biden] sets this out in this email and what ends up happening is -- so
imagine this. If you are an owner of a company and your friend tells you that, | want to
pay my wages to your company and you're going to loan the money back to me, that's
essentially what happened here. He tcok loans from that corporation - which were
distributions. And he didn't pay taxes on those loans.

So what we had found is that -- can | pause for a second?

MAJORITY COUNSEL 2.  Off the record.

[Discussion off the record.]
Mr. - Backon the record?

BY MAJORITY COUNSEL 2:

Q Yes.

A Allright. So essentially for 2014, we had found that Hunter didn't report
any of the money he earned from Burisma.

So the reason why this is important is because Hunter set it up this way, to
not -- to essentially earn the money through his friend's corporation and then have his
friend pay him back half of the money as loans, quote, unquote, loans. So -~

Q  How much in tax liability are we talking about here?

A Okay. So-no,these are the -- oh, you printed it up.

Mr. Zerbe. Yeah, | --

Mr. - Okay. So--the most conservative approach wouid have been

$124,845 in tax loss.  So this would have —
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Mr. Zerbe. For what year?

Mr. . For 2014,

So this would include payments that he would have received directly from
Rosemont Seneca Bohai, so $315,000, payments that were made by the Rosemont
Seneca Bohai entity by Archer for Sportsman or for Hunter's benefit, so $4,500 that was
paid to a medical bill, and then another medical bill of $6,000. So that's the most
conservative approach.

in addition to this, we had a Porsche that was purchased through Rosemont
Seneca Bohai that was for Hunter's benefit. That was from Novartus holdings which is
Kegnes Rakishev. Kegnes Rakishev is a Kazakhstan official or a Kazakhstan person.

And from what we were told, this was paid for Hunter to build a Tesla dealership
in Kazakhstan. 1took it to be that it was for future business that the two of them might
have together. But the —-

BY MAJORITY COUNSEL 2:

Q  So none of this was taxed.

A None of it was taxed.

Q  Andto date none of it has been paid or prosecuted.

A Sonone of this has been paid or prosecuted.

And | would also like to note that the statute has run out on these tax years or on
the 2014 tax year.

Q  Okay.

A They were extending that statute up until December of --

Q  It's a 6-year statute?

A Yes. They were extending that statute -- he was signing statute extensions.

And from the best of my knowledge, he never continued to sign those. And 1do not, as|
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know it today, that the 2014 tax year, the statute's gone. | have brought up that -

Mr. Zerbe. Right. Go ahead.

Mr. . ! have brought up that if we went based on an evasion theory, that
he evaded these taxes -- so one more step to this is Hunter to his counsel told them about
this scheme.

So basically said -- Devon Archer was handling the taxes and | was taking some of
the money as loans.

So there's documentation of this and the date, everything. So we viewed that as
he's lying to his attorney.  He's telling his attorney exactly what happened, and he's
trying to cover it up. But ultimately it gets found out, and then Eric Schwerin ends up
investigating it and figures out that, hey, you didn't report this money. You need to file
an amended return.

It's actually included on the marital separation agreement this tax due and owing
related to this unfiled or related to this amended tax return.

So they actually were preparing and trying to file the [amended] returns. We
have found out that Hunter might have received advice that if you don't have the money
to pay your taxes, then you don't have to -- then | wouldn't file your tax return or that
amended tax return.

BY MAIORITY COUNSEL 2:

Q Okay. Under what conceivable theory did DOJ not find that to be
worthwhile to prosecute?

A They believed -- they believed the fact that the -- they believed their defense
that the money was a loan and that -- so through our investigation we did find out that -

Q  What did they contend it was a loan for?

A Well, that was our argument, that you can't loan yourself your own money.
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It just doesn’t make any sense. So --

Q 1 mean, this just seems to be a series of sham transactions, correct?

A So, yes, | would agree that the transactions would - you would want to
sham the transactions, yes.

| do know that, there were some issues prevalent that were brought up related to
Devon Archer and his credibility.  So, also having a potential witness there, was also a
problem.

But | offered, well, why don't you have the agent testify to this email? The
email's pretty clear in what he's setting out here. Why doesn't an agent testify to this?

Q At least with respect to the Burisma income -

A Okay.

Q - he'sgetting a million dollars a year. It started at least part of the way
through 2014. Okay. So maybe it's 600 and -

A Soit's $666,667.

Q  Okay. So he received 600 -- you know, north of $660,000 for serving on the
Burisma board by all accounts for doing nothing. And that money completely escaped
taxation, correct?

A Aportion of it was taxed. The reason why a portion of it was taxed --and |
don't want to get into the details. But the money held in the account that was going
towards investments, so the half that was going for that Bohai Harvest investment, that
half, because there was no offsetting expense, would have been taxed.

Q  Okay.

A Does that make sense?
Q Okay. Yes.
A

Because there was no offsetting expense, he wasn't deducting the payments
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he's making, so Archer wasn't deducting the payments he's making on the return, that
money would have been taxed. So that money Archer would have paid some taxes over
for about half of it.

Q  Okay.

A That's why in our theory our most conservative approach would have been
half the money.

Q Okay. Okay. What can you tell us about 20157

A Okay. Sofor-

Q  He's getting a million dollars from Burisma in 2015, correct?

Mr. Zerbe. Excuse me. |want to make sure.

MAIJORITY COUNSEL 2. We're off the record here.

[Discussion off the record.]

MAIJORITY COUNSEL 2. Okay. We're back on the record.

Mr. - So 2014 and 2015 are interrelated because this is -- during 2014 and
2015, Hunter is having his [Burisma] payments paid to Rosemont Seneca Bohai. So
essentially what happens in 2015, the amount of taxes he owes at the end of the year,
which I'm going to explain in a second, is because of what happened in 2014, because of
this setup.

But what he brought up that | wanted to reiterate is the 2014-2015 tax year can
still be in play.

And so what ended up happening is we were assigning statute extensions. We
were having these meetings on the 2014-2015 tax year. And | believe that from what
happened is, because D.C. said no, they have since let that statute run. So they no
longer asked for statute extensions.

I never got ahold of those statute extensions. 1don't know what they look like.
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But what | could say is, if we had a neutral person come in here, in explaining my theory
that in an evasion case, it's your last affirmative act.  If there are affirmative acts which [I
believe] there are within the last 6 years, then we could potentially work that tax year.

Mr. Zerbe. And you use affirmative acts.

mr. . | believe that there could be but I'd have to look at -- | would argue
that there could be.  And then that being the meeting that he had with his attorneys
where he basically tells them what happened and | view that as a lie, because what he did
was actually different than what happened.

BY MAJORITY COUNSEL 2:

Okay.

Q
A 5020157
Q 2015,
A Allright. Soin early 2016, Hunter and Devon Archer receive a document
request related to Devon Archer's Tribal bonds scheme.  So that document requests
from Hunter.

So Eric Schwerin says: What's this Rosemont Seneca Bohai entity?  You always
told me that you had it taken care of.

So Eric Schwerin starts investigating it. ~ Starts investigating it in March and April.
Eric realizes that the [Burisma] money from 2014 wasn't reported. So they need to
report that, the money that Rosemont Seneca Bohai is earning, [on Hunter’s] 2015 [tax
extension].

So on the extension they include income from Burisma. They pay a large amount
of money with the extension. And when the return is filed, Hunter owes, with this 2015

filing, so October 15, 2016, he owes $176,550 with no payment. So at the time of filing,

it's that amount.
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In May of 2017, Hunter starts a self-imposed $10,000-dollar-a-month payment
plan, making seven payments of $10,000 over the period May of 2017 through March of
2018, and then stops.

So our theory was with our case was that the amount that he owed after that
payment plan stopped would be the most conservative amount. So it would be
$100,675.

But you could argue that the actual amount that he reported when he filed his
return and did not pay $176,000, that that would be the tax amount [charged].

BY MAJORITY COUNSEL 2:

Okay.
And that amount has been paid. That amount has since been paid.
The $176,000?

The amount that was owed for the 2015 tax year, yes.

Q
A
Q
A
Q Okay. And what was that amount?
A Itwasover$100,000. So it was including penalties and interest.
Q S0 2015’s off the table now?
A 2015, yes, 2015 would be off the table because it followed the 2014 tax year.
So that was D.C.
Q  Okay. When you sought to get this prosecuted in D.C., what year was that
for?
A 2015.
Can you ask the question again. m sorry.
Q  Well, if you say 2015 has been paid --
A Oh,so-

Q  I'mjust trying to reconcile. You said 2015 has been paid.
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Yeah, so —-

But 2015 was also sent to the U.S. Attorney’s Office in D.C. for prosecution.
With a willful failure to timely file and pay [charge] --

Uh-huh.

-- the statute is that the taxes are owed.

And even if you pay them after —

Q
A
Q
A
Q
A
Q
A
Q
A
Q
A

Uh-huh.

-- the crime still --

Okay.

-- occurred.

Okay. Fair enough.

Yes. 2014 and 2015inD.C.

Okay. And then what can you tell us about 20167
Okay. For 2016, there's quite a few things. So -
Is this D.C. or California, 20167

2016, he didn't file his personal return.  But he did file his C Corp return.
Okay.

So he filed one of them but didn't file the other.

And on the personal return, he didn't report payments he received, personal

payments he received from Rob Walker.

Q
A

$69,000.
Q
A

Uh-huh.

So it was $162,179, which would have given additional tax due and owing of

Okay.

But those payments, there was a reliance issue with that. He had told this
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or Eric Schwerin had told his accountants about those payments -- or the receipt of that
money, in the beginning of the year, the [accountants] dropped it off later. So we knew
that there was going to be an issue with that.

So the only thing on the table for that year was the failure to timely file and pay
the taxes for his personal return --

Q  Okay.

A --which would have been $45,661 that he filed with - when his [Form] 1040
was [filed] -

Q  Okay. And how about 20177

A Could | say some other stuff regarding 2016 --

Q  Okay.

A --real quick? During the fall of 2017, Eric Schwerin and his accountant, Bill
Morgan - and | have to say that Bill Morgan has since passed away. He died in 2019.
But that was his accountant.

Both made a significant effort in getting Hunter — in getting the prepared returns
to Hunter. They sent multiple emails to Hunter and even a package with the returns,
ready to go in his office.  All he had to do was sign it and mail it in.

In an email from Hunter to Eric Schwerin on November 17, 2017, he says:  “Also,
| just saw last week the unmarked envelope in the office requiring signature for my
taxes.”

This email further confirms that Hun.ter received the 2016 tax returns but failed to
file them timely with the IRS.

And the venue for that would have been California.

Q s that because he moved to California?

A With the failure to file, it would have been where you lived. I'd haveto
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look back in my notes.  But this one also could be D.C. or California.

Q Okay. When did he move to California? Do you know?

A lknow he officially moved April 1st, on or about April 1st, 2018.

Q 2017?

A Yes.

Failure to timely file and to pay taxes owed when - so this is for both his
corporate and personal returns.

Q  Uh-huh.

A The taxes owed when he filed his Form 1120 was $13,630. | don't believe
that those taxes have since been paid but -- to the best of my knowledge | don't believe
that the corporate taxes, that small amount has been paid.

Q  Okay.

A And then for his personal return, failure to timely file and pay his taxes owed
when his Form 1040 was filed, $581,713.

Q  So half a million dollars.

A Yep. And that has been paid and that is through, which it's in the media, is
through Kevin Morris paid that.

Q  When was that paid?

A Thatwas paid in and around October of 2020 or October 2021 -- 1
apologize - 2021.

Q  Okay. How about 2018?

A Allright. So 2018 was the false return year, but then you also have failure
to timely file and pay because these are the returns that were filed late.

So what ended up happening is Hunter goes out to California in 2018. In his

book he's talking about substance abuse and drug use and all these different --
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prostitution --prostitution use and all this different type of stuff.

So in 2019, he marries his wife, Melissa Biden, Cohen-Biden. And he is newly
sober. At that same time, | believe there's also a Senate investigation, and he also is
having the Arkansas child )support payment case. And then at that same time he also
had the ex-wife that he was in breach of the marital separation agreement. So he has all
these things coming to a head.

And it's not until November of 2020 -- let me go back to the first page. It's not
until November of 2019 - | apologize -- 2019 that he hires Edward White & Company as
his new accountants. So he hires Edward White. They're out in California. And the
reason why is the judge in the Arkansas court case asked for tax returns.

Q  Okay.

A We believe that that was part of the reason why.

So February of 2020, he files his 2017 and 2018 Forms 1040 and 1120. 2016's
[Form 1040 was] not filed at that point. July of 2020 --

MAIJORITY COUNSEL 2. |should note we're at our hour mark. We want to be

respectful of our time. So we may have to push pause.

MINORITY COUNSEL 1. Okay. That's great.

EXAMINATION

BY MINORITY COUNSEL 1:

Q  Thank you very much for appearing before us today.

| have some questions that | wanted to go over from some of the things that you
had already menticned, and | want to make sure that | actually had them correct in my
notes. Some things should be relatively straightforward.

You talked about being on the case, and you were assigned to the case November

of 2018. This was in your opening statement. You were talking about the fact that you
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had gotten some comments from some of the AUSAs about the case itself.

You had said, quote, “After three of these filings, they said that we could go
forward.”

What were the three filings that you were referring to? This was in the context
of, 1 guess, moving the case forward.

Mr. Zerbe, Can we go off the record here?

MAJORITY COUNSEL 1, Off the record.

[Discussion off the record.]

MAIJORITY COUNSEL 1. Back on the record.

Mr. . My initiation packet, so sending the case forward to get -- we call it
subject case. It'sanSCl. it's elevating the case to actually working the investigation.

My first one showed the unfiled returns and the taxes owed for 2015 and that was
it on my first package. So that was the wrongdoing that we were alleging.

And my supervisor goes: You don't have enough. You need to find more.

So | kept digging for more and more.

And even after that point, he goes:  You haven't found enough.

So | ended up searching bank reports that [i] ran on the periphery of what we
were fooking at.

So | ran bank reports for Burisma, and in those bank reports | had found additional
payments that Hunter had received. And then at that point | had found that Hunter did
not report the income for 2014 related to Burisma.

So now | had a false return year. So that alone -- it was basically so much
evidence that | put in there -- allowed us to elevate the case.

BY MINORITY COUNSEL 1:

Q  You filed three of those initial reports? Is that what the three filings were,
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or was it three times going back to him?

A Three times going back to him. That would be the correct way to state it.

Q  Shortly after that, you talked about in March and April of 2018 that Attorney
General Barr had made a decision to join the cases. And then you said that Delaware
had opened the case. You said January of - is that 2019 or 2018 or 2020? I didn't get
the year.

A It was January of 2019 --

Q  Okay.

A - that Delaware, U.S. Attorney's Office, and FBI had opened up the
investigation. They wouldn't have been able to see in our IRS system that we had a case
open,

Q  Okay.

Mr. Zerbe. Let me go off the record.

[Discussion off the record.]

MAIORITY COUNSEL 3. Back on the record.

Mr. - Okay. Sothatwould have been that we joined -- you're talking
about one that we joined together?

BY MINORITY COUNSEL 1:

Q  [Nonverbal response.]

A May of 2019.

Q Okay. You're talking about 2019. You were mentioning the fact that
there was a George Murphy that was writing memos or emails and documenting some of
his conclusions that were on the other side regarding this case.

Could you tell us more about him? What's his title and who is he and how does

he relate to you in terms of your chain of command?
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A Soitwas actually Matthew Kutz. He was my supervisor at the time and
from the articles that he was sending me, | would say he had more of a liberal view than |
had and it was pretty obvious from the things he would send me and discuss. And that's
just me making an observation.

So | fater found out about these memos that were put in the file regarding the
issues that he saw with the investigation, the fact that we even had it opened. Solonly
learned about those after.

And then it came to a point to where he's sending us so many media articles about
different issues that | had to tell him stop, please. And ! had to go around him. And
that's when | went to my ASAC at the time, George Murphy, who was above him.

MAJORITY COUNSEL 2.  Off the record.

MAIJORITY COUNSEL 1. Off the record.

[Discussion off the record.]

MAJORITY COUNSEL 1. On the record.

Mr. Il So these articles were a lot about -- were a lot of articles regarding
Trump and getting a fair investigation and things related to that, Trump's tweets and stuff
like that. So, that's what drew me to my conclusion.

BY MINORITY COUNSEL 1:

Q  What was the purpose behind him sending you the Trump tweets? What
was he trying to get at, or was he trying to give you more information for your case?
Why would he send those, or do you know?

A Yeah, | think he was bringing up concerns with potentially us prosecuting the
case down the road, potential issues we're going to incur. 1don't remember the exact
email that he sent that caused me to be -- that he had to stop sending me some of the

news articles, because it wasn't even the fact that he was sending me these news articles.
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It was the opinion he was providing in those emails that | did not agree or that | did
not -- not agree with but did not think was appropriate. That's --

Q Okay. You mentioned -- this is a little ways later - | believe on September
the 9th of 2021 that you had an email. You were reading through it, and you had
mentioned that Stuart Goldberg was leaving town.

You said there was a name that you wanted to leave out when you were reading
the email. What was that name?

A So it was the name of Hunter's personal counsel, George Mesires.

Q Okay. Moving forward - and we are into October 12th of 2022. You had
mentioned, 1 think, at some point that you had maybe a list of 30 individuals you wanted
to interview. Then they had maybe dwindled that down to, say, 10. On October 12th
of 2022, you said the last interview took place.

How many interviews did you do in total?

A Of witnesses? Well over 60.

Mr. Zerbe. No, no, no.

Of the 30 that you had put in the list, take her through what happened to that list
of the 30.

vr. . Oh. okay. Soof the 30, of the 30 that were in the list, | believe we
talked to or had the opportunity to talk to all of them or a majority of them.

And there were even additional ones that came after that. So i think total in the
case we talked to maybe 60 witnesses, if not more,

BY MINORITY COUNSEL 1:

Q s that typical for the amount of taxes that were owed in this case that you
would talk to 60 witnesses?

A Yeah, so | would say when it's a joint investigation with FBI and
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IRS - especially for a false return to where they're deducting things that appear personal,
that would be typical that you would go out and talk to people around him at the time,
that these returns are around, or that the tax returns are around.

| guess this kind of has a nuance, though. So a lot of the issues that we were
encountering were regarding substance abuse. So his frame of mind, was he -- like he
was obviously involved in these large dollar deals. But -- how did he act? Was heina
clear frame of mind? Was he a functioning addict? All those different things were
important and why we went and talked to a lot of the witnesses we talked to.

Q  Okay. Alittle bit later on you had mentioned that he was sending Venmos
to family and friends. In particular, one person was Valerie Owens, his sister.

What was the amount of these Venmo transactions? | know you wanted to
reach out and talk to the individuals. What was the size of the Venmo transactions?

A I'd have to lock back at them, but they were between zero and $2,000.

And | know that some of the family members were on trips and went to visit with
Hunter during this time period. So that's why some of those things, if they were out
there, visiting him and he's claiming that these are business deductions, they would give
insight as to where, what business was he doing, stuff like that.

Q s this typical that you would want to talk to people's grandchildren and
relatives when they have amounts that are between zero and $2,000? s that typical?

A So | can say for the kids - there was Columbia school tuition, $30,000. That
was deducted -- | believe that was for il c'lll- There was prep, study prep,
checks that were deducted for one of the kids or one of -- and when [ say the kids, one of
Hunter's kids.

So it wasn't just those smaller dollar amounts. There were others that were

included in there.
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BY MINORITY COUNSEL 2:

Q  Following up on that, the deductibility of tuition expenses and fees is sort of
a matter of law. Right?

A Yeah.

Q  --itstreatment is pretty clear in the Tax Code one way or the other.

What kind of information would you generally hope to gain from talking to the
grandchildren about payments that were sent?

A Sothere were other payments or other credit card payments, so for clothing,
for jewelry, for certain things. There's a ton of different expenses that were also
included in there, in addition to something like Columbia or prep or the tuition.

So as a part of our cases - you have to have a third party that comes in. And we
can't just rely on that statement that, oh, it's not deductible. We have to actually call
someone in, as a witness, to --

Mr. Zerbe. Confirm.

Mr. . - confirm what that's for. There's a legal term for it, but | can't
think of it off the top of my head, for why we have to do that.

BY MINORITY COUNSEL 1:

Q  Typically, and we're asking here, if the IRS goes to investigate an individual
for taxes that weren't filed or weren't paid, such as the situation that we're in now, the
IRS goes out and talks to all of their relatives and grandchildren and other people, 60-plus
witnesses, that's typical for a case?

A What i would say to that is every case is different. You have to follow
where the evidence leads you. If evidence is leading you to family members or people
receiving payments on behalf of that person, then those would be leads that you would

go and follow.
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So in addition to some of this stuff that we've been talking about, he also had
members of his family, including Lunden Roberts, on his payroll. We know that during
the time period she was paid, she did not work for him. So he was deducting things for
salary for employees that were his family members. A lot of those witnesses are people
we would go and talk to.

Q  Before you get to this point, is there any set of questions that you send out
to the person that they can answer and respond back to you? Or is it at the point that it
reaches your group it's like, 60 interviews? You're out, talking to every person that they
know.

Is there an opportunity for the person to agree or not agree to anything that
you're saying is personal and maybe not a proper business deduction?

A Sowhen it comes to witnesses, those interviews are voluntary. Theydon't
have to talk to us if they don't want to.  So a part of what we do in our job is we go out
there and we interview witnesses. So there are situations where we can let them know
that we're coming but the majority of the time we go and it's a surprise visit. So they
don't know that we're coming. They're not prepared for what they're going to say.
That's typical of our cases.

Q s this in a situation where the person contests what they owe, or do you just
do this off the bat if it gets referred to your unit?

Mr. Zerbe. |didn't hear that que -- can you --

Mr. - Yeeh.

Mr. Zerbe. Can you say it one more time, JJjjii°> !'m sorry.

BY MINORITY COUNSEL 1:

Q  I'mtrying to understand if, in this situation, was there some opportunity

where any taxpayer -- doesn't even have to be this particular one -- does the taxpayer
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have an opportunity to see the facts and decide whether they're going to contest what
you're saying? Could he have just paid this at the very beginning is my question?

A So--lguess the'prob|em with that would be the reason why -- let's take a
step back, big picture.

So there's IRS civil.  So they're coming in, and they would do audits. They would
do all different sorts of type of work related to civil issues. So that essentially means
that you made a mistake on your return.  You didn't report something.

Where we come in, IRS criminal investigation, is that there was a willful omission
or there was a willful criminal act that you took part in, in order to either evade your
taxes, to file a false return, to not file timely your tax return, to not pay your taxes.

There's a big difference and there's a big distinction between what’s civil and
what's criminal.

And so with us on the criminal side, as far as your question goes, does he get an
opportunity to come in and explain, so once our case is referred we offer the person an
opportunity to talk to us. We go and do an interview.  [f he has an explanation, a lot of
people will offer their defenses at that time.

In this case, December 8th, 2020, we went and tried to interview Hunter. And he
declined to be interviewed. So that's his choice. That's his right. But we did afford
him an opportunity to explain what happened.

And then as far as when the case is referred, when a case is referred for
prosecution to Department of Justice tax, the target or the subject of that case is entitled
to what's called a taxpayer conference. And that's where they meet with their defense
counsel, and their defense counsel says here are my defenses. Here's why | don't think
you should charge me.

Q Anddid he do that?
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A His account[ant] -- | was not allowed at those meetings which, to be honest
with you, that -- sometimes they don't have us at these -- at those meetings. Butwitha
case like this, of this caliber -- we asked to be at those meetings. They said that we
couldn't be there. | know of other agents that are at those taxpayer conference
meetings.

Q Okay. !wantto getsome sense generally of your caseload and what you
work. How many cases do you currently have? How many cases did you have backin
2018 when this case was assigned to you?

A lwasnew to the group. So this was one of two cases that | was working at
the time. And then moving forward to right now, | have one large case. But it includes
probably 80 tangential cases -- or 80 sort of spinoff cases that I'm trying to manage and
work, as well.

That's abnormal. Normally for an IRS special agent, normally it's one or two
cases that they're working a year because of how much work goes into them.

Q  You mentioned that one of your other cases is paused. How many cases do
you have that are paused? |don't know how you count the one large one with the 80
tangentials. But how many of those are paused?

A Probably 20-ish. Let me rephrase that. | would say 10 to 15.

Mr. Zerbe. Why are they paused? You might expand on that.

BY MINORITY COUNSEL 1:

Q | was going ask that question. So, yeah, go ahead.

A They are second-guessing the strategy that we're putting forward on those.

Q Do you have any idea of a timeline when they would get back to you on
when they would lift the pause?

A ldidn't -1 was told it was going to be quick. And it -- | know that my
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supervisor is meeting with some of the leadership today to talk about it.

Q  Invyour cases that you've had, first starting back since November of 2018,
coming forward, have you had disagreements in other cases that you've been working?

A Yeah, yes.

Q  How did that play ;)ut? How do your disagreements play out generally?

A Ican give you an example of in another situation | was working, we also had
a person who had failed to file returns and they earned a significant amount of money
and they went out into — | need to be -- so they had that situation at hand.

I went to the prosecutors on the case. And | said, hey, this person has these
unfiled returns.  I'm thinking that specifically with what has happened -- and specifically
with what has happened in news reporting related to them, [ think we need to go talk to
them.

And they were, like, well, no, you probably shouldn't do that.

They at the beginning onset they did not agree with me. So me and my
supervisor, we sat down with them. And we said here’s the reasons why we should go
forward and interview [them]. Put [them] on notice regarding a potential tax
investigation and see if [they] want to come in and talk to us.

And they were a "no" in the beginning and they changed to being a "yes" and we
actually went out and did that and that is turning out to be something successful right
now.

Is that the same supervisor that you had on this case or --
Yes.

-~ is it a different supervisor?

> o > DO

Same supervisor, Gary Shapley.

But | want to draw your - so remember that captive insurance case that | talked
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about? That was a huge disagreement. | was honestly devastated by that. And | met
with top, top officials on presenting the evidence and presenting the case. And at the
end of the day it was still a "no.”

And that was a huge -- | felt that the evidence was strong enough but their opinion
was different than mine. So that was something that - that's the best example that |
can give of that.

Q  You said that there are 12 people, roughly, in your group? Is that correct?
How many are in your group?

A Twelve.

Q Twelve. Those twelve individuals, did they all -- oh, go ahead.

A Approximately 12. Letme -

Q Okay. Approximately 12. Did all 12 of those individuals work on this
case?

A Soin some form or fashion, they would have either helped with interviews,
been a secondary on interviews. There are a couple of newer agents who haven't had
time to help in our group.

But, | think the notion that our group was removed was they weren't going to
assign it to another person within my group, if that makes sense. They wanted to go
outside of that.

Q  How many groups like yours are at [RS?

A There's only one international Tax and Financial Crimes group. There are
similar groups but they work different things. So there's a Cybercrimes group. They
specifically work cybercrime cases. There's an Excise Tax group. They work alcchol,
tobacco. | forget what specific name they have. But they only work those types of

cases.
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So we have specialty groups that are established around. We're unique to the
international tax realm.
Q Do you have any questions?

BY MINORITY COUNSEL 2:

Q  Ido have a few questions. | apologize that | was late. | had a preexisting
commitment this morning.

| want to also clarify some things in your statement.

Could we talk a bit about C.T.?

A Sure.

Q  Who s Christy Steinbrunner exactly? What was Christy Steinbrunner's
position? Do | have that name right?  Christy Steinbrunner?

A Yeah, Christy Steinbrunner.

Mr. Zerbe. Canyou spell it?

Mr. . She had that correct speliing over there.  So I think

Mr. Zerbe. Okay. Good.

Mr. . Sheis essentially a line attorney with the national office, and she
deals directly with our international tax group.

BY MINORITY COUNSEL 2:

But was she a part of C.T.?
Can you say that again?

| think in your testimony we said that the report went up to C.T. -

> o ¥ 0O

Yep.
Q - and that Christy Steinbrunner had been saying all along that this was good
togo. This was the green light. Or ayellow light. I'm trying to figure out what the

relationship between her and C.T. was.
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[Discussion off the record.]

Mr. . So within IRS we have what's called Criminal Tax counsel. They're
our advisory internal counsel! for the IRS.  So, when we send a case initiation package
forward to DOJ ta, it has to go through their review, as well. And they provide [an]
advisory [opinion].

BY MINORITY COUNSEL 2:

And so Christy Steinbrunner was not part of that advisory group per se.
She is -- she's the line attorney who does the initial review --
Okay.

-- of the prosecution report.

o » £ * O

isee. Then it goes to some sort of review panel? I'm still trying to figure
out -

Mr. Zerbe. We'll just take you through it again. Okay. So -

Mr. - Sc from my understanding -- and this is what I've learned after is she
reviews the prosecution report. She reviewed our package. So let me step back even
further.

So this entire case, since Christy was the one who reviewed my initiation package,
she's someone I've been communicating to with issues, evidentiary issues, what's been
going on in the case. So I've been keeping her apprised with everything that's been
going on.

So when the case comes to her, she's not just taking this cold. When the case
gets up to C.T. counsel, she reviews it and writes what's called a CEM, a Criminal
Evaluation Memo. That CEM, she was telling me the entire time, was a concur and it
was what she was calling a green and a yellow light, green for the later tax years, yellow

for the earlier tax years.
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And what | had learned is that needs to go up to a panel at [CT-Counsel], their
national office, because of this case, for them to review.

And what I've heard on the back end -- this is technically hearsay - is that they all
agreed with her recommendation. But then it went to people above her and they told
her that -- your writing appears like you want to give a nonconcur. So this needsto be a
nonconcur to all charges.

BY MINORITY COUNSEL 2:

Q  And there's no document that was produced out of C.T. memorializing that
nonconcur judgment?

A Sothey provided a -- what, the Criminal Evaluation Memorandum? So
there is a document that is, yeah, that memo.

Q  That's a document that Christy Steinbrunner wrote. And the idea is
that - and I'm just sort of trying to -- she was told that -- because | assume initially when
she wrote it, she concluded, this was a green or a yellow.

Was she instructed to change her evaluation or was there a subsequent other
written document that evaluated the work that she's submitted and gave other reasons
why there was a nonconcurrence?

A So, | mean, ldon't knowthat. Obviously, there has to be records of what
went up and then what came back down. So there is definitely - if it's there, it's there.

But, | have an exchange with her through Messenger where | said to her: Did
you know that they were always saying it's going to be a nonconcur?

Ms. Steinbrunner responded: “What? No. | sent them a yellow light.”

After discussing this, | couldn't believe, because we were doing everything in our
power to show - because normally what happens is, if they give us a nonconcur, we try

to go back to them with additional evidence or additional investigative work so that they
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can give us a concur.

The fact that it came back just a flat nonconcur to all years, it was one of many
blows that we encountered.

Q  Right.

A | had even suggested sending the report up without the subject's name,
putting in just the Doe so that people couldn't see. But they said it would be too hard to
take out the details related to the subject, that people would know who it was.

Q  Can you describe for me to the best of your ability why Christy
Steinbrunner -- you just said that she represented to you that her recommendation was a
yellow. What is the difference between a yellow and a green? Why would a
recommendation be yellow as opposed to green?

A So from what my understanding that she said is, yellow is we're concurring
but we're giving cautionary statements of these are the legal impediments that we see.
So these are the legal issues that we see.  Even though we're agreeing to move it
forward, we think that these issues might come up. But a red is basically, we don't think
you should move forward on this.

Q  Were there specifics that she mentioned as far as what legal issues might,
what the hazards of litigation were in particular?

Mr. . Can we go off the record?

MAJORITY COUNSEL 2. Off the record.
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[12:46 p.m.]

MAJORITY COUNSEL 1. We can go back on the record.

Mr. . Part of the impediments were how a jury was going to look at this.

BY MINORITY COUNSEL 2:

Q  Andthat being because a jury might find the facts sympathetic?

A Yes.

Q  You alluded to that possibility as well -- when the case went higher up -- or
at least -- I'm not sure if you heard this information directly or if this was information that
you testified that you heard indirectly regarding a decision that one part of the DOJ had
reportedly made that suggested that facts that might have come out in 2014 or 2015
could create something of a sympathetic taint for later tax years.

Is that something that typically, in your role primarily as an investigator, you
would discuss in a normal course of business with those who made the prosecuting
decision?

A Yeah, because those are things that we want to counteract throughout our
investigation, or those are things that we need to address as a part of our investigation.

Q And-

Mr. Zerbe. I'msorry. Go ahead.

MINORITY COUNSEL 2. Oh, no, no, | think that you're sort of anticipating my

next question.

BY MINORITY COUNSEL 2:

Q  Would you be able to describe what those factors might have been that
would give concern to those making a prosecuting decision?

A Yeah. So,you're referring to the meeting that we had with David Weiss,
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the U.S. attorney, in September of 2022.

In that meeting he had alluded that DOJ Tax was of the mindset that the jury's
sympathy -- related to the death of his brother and the drug use -- would affect the later
tax years, and that David, at that time, was weighing whether to go forward based on that
or not because he was getting swayed one way or the other. And David said he felt
strongly with the evidence and what we were presenting.

And another part | want to add in is, when we say that the scheme is developed in
2014 -- s0 2014, Hunter is entering this million-dollar board agreement with Burisma.
So, he is very well aware. He's not apparent to be on drugs at that point.  It's not until
Beau dies in May of 2015 that he kind of falls off the wagon and all these different issues
start arising.

So | guess that's also important, is that during his sober -- or not his sober time,
but during a clear-of-mind time, he's engaging in this agreement. And then that caused
the false return to be prepared.

But, looking back at everything, | don't know if those meetings held with us were
just to make us happy, because David didn't -- we were already told no by D.C,, and they
told us not to bring forward a case. | don't even know if at that time whoever at DOJ
leadership told them, because I've learned later that he was told that he can't get special
counsel authority to charge the case in D.C. and that he needed to follow the normal
process.

Q Okay. Thankyou. That'sa helpful clarification.

Just a few other specific follow-ups.

Going back now to the CT report and your work. | don't know if it was a report
perse. Butyou learned of some judgment on this panel.  You went on to say that the

leadership nonetheless, notwithstanding this recommendation, ended up pushing this
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case through to the DOJ Tax.

What do you mean by "our leadership” in that decision?

A Soldon't know -- | know it has to go up to the special agent in charge, but |
don't know if it went abové him. 1thought it would have to go above him. But it was
either the director of field operations or the special agent in charge approves the referral
that ultimately sends the case to Department of Justice Tax Division.

And so what happens at that point is DOJ Tax then reviews it. In this case, they
established a third-party reviewer, John Kane, to come in and look at the merits of the
evidence. And then, he's supposed to take an objective view of the case, which he was
doing. And that then goes to Stuart [Goldberg, Acting Deputy Assistant Attorney
General] to ultimately be approved or declined.

Q  Inyour discussion of the various frustrations that you experienced along the
way in terms of conducting your investigation, you discussed internal IRS issues and that
often you went to the director of field operations, for instance, and that there was a lot of
slow-walking involved in the IRS.

Do you think that the fact that they approved or pushed forward, in IRS leadership
and the director of field operations, a case which had otherwise received a negative or a
nonrecommended charge from this review panel is indicative of the fact that they weren't
trying to slow-walk anything? How do you reconcile, | guess is my -

A No, | understand what you're saying.

So CT counsel is advisory. They took the maximum amount of time to review this
case that they could possibly take. That's first off.

As far as my leadership goes, we're trying to point out that the slow-walking and
the approvals for everything, a lot of that happened at the U.S. Attorney's Office in

Delaware and DOJ Tax level. So it wasn't more -- and we were just trying to make our
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leadership aware of all those issues that we were encountering.

Q  Sothe slow-walking was not from the internal IRS per se, or maybe it was at

the behest of DOJ --
A Yeah.
Q - you suspect?

A Yes. Andlwould like to say that -- it appeared that our agency had their
head down and didn‘t want to know any of the details or problems that we were having.
We would communicate a lot of issues up, and they would say that they're
communicating those higher than them, but we would never know if that were to
happen. We only ever met one time with the chief on this investigation, and it was
towards the middle of our investigation.

| wanted to -- maybe this fits, maybe this doesn't, but -- communication issues.

So there's an FBI supervisor -- this is August 25th, 2022. So Garrett Curley is his
name. He was an acting supervisor over the group that was working this case.

He says: "l know we have our monthly meetings" -- and this is going to Lesley
Wolf, AUSA for Delaware -- "but dissemination of information in between those meetings
is being missed. At least for me, I'm finding out about meetings, updates, and
interviews well after the fact, which is causing me to send the wrong information to my
headquarters. | figured with everyone's schedules, an easiest way to correct this is
through an email chain or going back to weekly meetings."

Lesley's response on August 25th, 2022, was:  "Garrett {ph), please stand down
on this until we've had a chance to connect the next week."

So he was basically shut down after he was like:  You guys aren't communicating
to me.

Q  Did you know if they ended up connecting?
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A | believe that they did end up connecting, yes.

Q  In my experience, sometimes having long email chains on things like that,
sometimes things are missed. Maybe what she was suggesting was a phone call would
be easier to talk about.

A Well, we were such a big team, there was a lot of this happening to where --
like, us not being included in the taxpayer conference meetings. There was a lot of
information turned over at those meetings that we didn't hear about or we heard about
late. So there was definitely a breakdown in communication of what we heard.

And one thing that | want to be clear on, that there was information -- and | don't
know the detail of that information that was withheld from us -- but there was
information withheld from the investigators.

And some of that was withheld for privilege. But there was other things -- we
went out and talked to one of the potential prostitutes. And there were videos that I've
seen out there on Twitter, on the internet, and information related to that person that |
had never seen before.

And | brought this up as an issue. I'mlike: [I'm seeing things here. Whyam|
not seeing that from you guys? And when | say "you guys,” the prosecutors. And there
was a notion that some information was being held back from us, and | don't know what
that information was.

Q Because we discussed this earlier, that there were leaks, there were multiple
leaks throughout the course of the investigation.

Would you say that the number of leaks to the media was typical in this case
compared to a normal case in CI?

A 1would say, in my personal opinion, | would say it was low. With a case of

this high-profile nature, | would have thought it was low.
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Q  Butinterms of a comparably high-profile case anyway. There were leaks,
and there were some -- but you think -

A Sol'dgoback--

Q  What's an example of another high-profile case that we're comparing that
to?

A Sosome of the information that was released -- or some of the information
that was leaked related to the Trump classified documents. So thatcase. So there
were actual pictures that were leaked from inside the search warrant. And this is what
my memory of seeing things in the media. So that's something that | remember. But, |
mean -- yeah.

Q |guess my follow-up is, do you think in a case where there have been leaks
and there's perhaps concern about leaks through the medig, it's appropriate for, in some
cases on some levels, for information to be held in a tight group to sort of -- prevent
further leaks?

A ldounderstand what you're saying. But if the investigators don't get the
material to investigate the case -- typically — we investigate the evidence, and we send
that to the prosecutors to review, or here's the pertinent stuff. it's not the other way
around, typically.

So | am following what you're saying, but we had, in my opinion, we had no
concerns of leaks on our internal team.  Prior to us going overt, prior to that December
8th day of action, up until a couple days before, there were no leaks at all.  So that just
shows you how tight-knit our group was.

Q | have one more question, and then | can turn to JJJjjjJij again.

| want to skip way forward again to the removal of your team from the

investigation. | guess | have a few questions.
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As far as you know, is there still an active investigation in the matter?

A Yes.

Q  Obviously, the IRS is a very large organization, 80,000-some employees.

1 think you recited it for the chairman, but just to confirm -- in terms of layers of
review between you and Commissioner Werfel, are we talking six, seven, roughly?

A One, two, three, four, five, six. So he'd be number seven.

Q  Number seven.

In the normal course, would you expect that the Commissioner of the IRS would
have direct knowledge of any kind of personnel shifting or maneuvers seven levels down?
A iwould think in a case of this nature, if | were a leader of -- if | were in
charge of an agency, 1 would want to know about stuff that’s going on with inside the IRS,
and here's the reason why. It is things like this can affect the reputation of the agency.
You know what I mean? it's a big risk with something like this out there. And, that's

my opinion.

Q  Butyou have no reason to believe that Commissioner Werfel knew of this
short of his being informed by perhaps his deputy or someone below under the normal
course of events, someone in the command would have to explicitly inform
Commissioner Werfel. For instance, Commissioner Werfel would not in the normal
course directly make these personnel changes.

A So | would say that he knew that there were, prior to my email, he knew that
there were whistleblowers related to this case because they specifically asked him about
whistleblowers within the IRS.

Mr. Zerbe. | want to make sure -- you made one point. | think you need to
clarify it for him. He asked if the case is going forward.

| think for everybody here, explain though that it's not just kind of Garanimals
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where they can swap you in and out.  Talk about, you not being on the case, you have to
put somebody in new, but kind of how that impacts. 1 just want you to understand that.

Mr. . So what's frustrating -- and [ think it's obvious is he removed two of
the people who have been challenging and been kind of like this is the -- we're trying to
do the right thing, we're trying to do the right thing. And it was kind of like we got loud
enough, and they found an avenue to remove us.

I have been told by so many people on this case that we're where we are today
because of my work. It's 5 years of an investigation. You can't just pick up that and
move it onto someone else.

And if they removed all the prosecutors, DOJ Tax, and had a brand-new team, |
would understand that completely if that's the decision that they made. But they just
removed us. Not our management -- | mean, that right there should tell you a lot.

Did | answer that?

Mr. Zerbe. Yeah. Let me go off the record.

[Discussion off the record.}

Mr. . On the record.

| just want to say that | made every effort to -- when we work these cases, you
have to be careful of what you might say that could be used against you if you were to go
to trial or if you were to go in front of a grand jury.  Usually, the IRS special agent is the
final witness, the summary witness.  So things that you put out there in emails, they can
attack you at a later date.

So | did everything that | could to pessibly make the record as clean as it possibly
could, investigated the case, but in doing that, here's all the things that happened
because of that.

MINORITY COUNSEL 2. [’
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BY MINORITY COUNSEL 1:

Q  Okay. 1only have one other question that | wanted to go back to.

In your cases that you have, the what | would say spin-offs and everything that
you've worked since November of 2018, are there any other cases that involve sensitive
individuals that you would consider to be sensitive cases?

A Not of a political nature.

Q  Okay. Isthis the only case that involves, say, children or family members of

a politician?
A Yes.
Q  Okay. Are there any cases that involve politicians themselves?
A ThatI've been removed from or -
Q  lustthat you've worked since November of 2018.
A That are spin-offs of this case?
Q Justingeneral. I'mtryingto--

Mr. Zerbe. 1don't think she's trying-- let me think about it.

Let me go off the record?

[Discussion off the record.]

Mr.JJll: On the record.

This is the only one that is of a nature that's politically sensitive. So the answer
to your - yes, this is the only one.

MINORITY COUNSEL 1. Those are all my questions for now. Thank you.

Mr. Zerbe. Can | suggest, if we could take a break.

MAJORITY COUNSEL 1. We'll go off the record.

[Recess.]

MAJORITY COUNSEL 1. We'll go back on the record.
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We've got a series of questions we're going to jump back into. | know you had a
lot of prepared materials, and | just want you to know that when we get to the end, we'il
make sure to give you an opportunity if there's anything we haven't covered. Soldon't
want you to think it's your last chance to cover stuff.

BY MAJORITY COUNSEL 1:

Q  Okay. When we last left off our questioning, we had, | think, just gotten
through tax year 2018.

A Yep.

Q  Could we go back to what we were talking about? And can you tell us what
we need to know about tax year 2019?

A And do you guys care if | -- so | want to put this in an even bigger picture.
And I'm sorry | didn't start out with this, but now that I've got some food in my belly.

Global income streams for everyone altogether, so it's for the period 2014
through 2019, our investigative years, so the total global transfers that Hunter and his
associates would have received from Ukraine, Romania, and China was $17.3 million,
approximately. Okay? So a staggering amount.

So Burisma paid to everyone involved $6.5 million. Burisma to Blue Star,
$540,000. Burisma to Boies Schiller -- that was the law firm that Hunter was of counsel
for -- $288,000. So that's $7.3 million to those people.

Approximate total transfers from the Romania company -~ | say the Romania
company, | just want to keep it at that - to everyone was $3.1 million. The total
transfers from HW 1li to everyone was $3.7 million.  Total transfers from State Energy HK
to Rob Walker was $3 million -- or to Robinson Walker, LLC, correct that.

Total transfers from CEFC Infrastructure to Owasco P.C. was $100,000. So that's

$6.8 million.  So that gives you $17.3 million.
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Of this amount, for the period 2014 through 2020, | have extended it one more
year, but it pretty much ends at the end of 2019, that's when income stops coming in, it's
$8.3 million. This is what Hunter would have received of that.

So total Burisma net of Devon Archer payments was $2.6 million. Total transfers
from the Romania company via Rob Walker was $1 million.  Total transfers from HW il
net any payments to James Biden was $2.3 million. The total transfers from CEFC was
$100,000. Total transfers from State Energy HK from Rob Walker was $664,000.

You also have cash that was deposited. That was $50,000. You have a chip
diamond and a larger diamond. The larger diamond from various reports that I've read,
it's about $80,000. We still don't know where that diamond is at to this day.

You have the Porsche, which was $142,000. You have half of an investmentin a
company called American Well that was $25,000. You have medical payments made by
Archer, that's $10,000. So these are all approximates. Let me just reiterate that. And
then you have the one-third capital contribution made into Bohai Harvest that was
$325,000.

You also have other [Form] W-2 payroli that he received of $859,000. So that
gives you a total of $8.3 million.

This does not also include any benefit or payments received by Kevin Morris.

Okay.

MAJORITY COUNSEL 2. When Kevin Morris paid the 2017 tax bill -

Mr. . He paid the 2017 tax bill, yes.

MAJORITY COUNSEL 2. That's a taxable event, correct?

Mr. . 5o can|-sinceit's 6103, can | -

Mr. Zerbe. You can explain it.

Mr. . ©Okay. Soon Hunter's 2020 tax return --
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MAJORITY COUNSEL 2. Let me ask you this. Did he plus it up?

Mr. - Didhe?

MAJORITY COUNSEL 2.  Plus it up?

Mr. Zerbe. Let him -

MAIJORITY COUNSEL 2. Okay.

Mr. . What do you mean by "plus it up"?
[Discussion off the record.]
Mr. - Okay. Yeah. No,Iapologize.

BY MAJORITY COUNSEL 2:

Q  Noworries.

A So on his 2020 tax return, personal tax return, Hunter stated: "See
statement in 2020. The taxpayer received financial support from a personal friend
totaling approximately $1.4 million. The parties agreed in 2020 to treat the support as a
loan and later documented their agreement in a promissory note in the amount of $1.4
million, 5 percent interest.

"The promissory note requires periodic payments between 2025 and 2027. The
promissory note was executed by both parties on October 13th, 2021.

"The taxpayer is treating this amount as a loan for tax purposes. The balance of
the financial support is treated as a gift. No amount of the support is treated as a
reported taxable event on this tax return.”

So that's what was filed with the return.

Q  And has that transaction been investigated or -

A I'mnolonger a part of an investigation related to that.

Q Okay. Thatwasn't the question.

The question was, do you know if that has been investigated by the IRS?
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A Sol'mgoingto--

Q  [It'savoluntary interview. If you're not comfortable saying, you don't have
to answer the question, any of our questions.

A It goes back to one of my -- if there is potentially a current investigation
that's out there to

Mr. Zerbe. Let's go off the record.

[Discussion off the record.]

MAIJORITY COUNSEL 2. Go back on the record?

Mr. Zerbe, Yes.

MAJORITY COUNSEL 2. s there anything else about the tax years of 2014

through 2019 that we haven't discussed that ought to be made clear?

Mr. . Yeah. There's 2018 that we left off on. | went through the global
payments.

So 2018 was the false tax return ye:;r.

If we don't include relevant conduct -- so relevant conduct is conduct that we
didn't subpoena or that we didn't get records for that could, at sentencing, be included.

So if you don't include relevant conduct and it's just expense items that we
investigated, Hunter underreported his tax return by $500,000 or -- give me one second.
That's including relevant conduct.

Okay. So he underreported his total income by $267,000, if you are using the
most conservative approach, and that is a tax loss of $106,000. So that includes
deductions for personal wages and salaries paid, personal travel expenses paid, personal
children expenses that he paid, and personal other expenses that he paid.

So let's talk about his 2018 tax year.

2018 was so significant because, at the same time he is writing his book, he is
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having the returns prepared. And the statements in his book completely contradicted
what was being deducted on his tax return.  He essentially said in his book that he was
in a drug-addled haze and was essentially learning how to cook crack, was some of the
quotes in the book.

So some of the items that he deducted were personal no-show employees. He
deducted payments that were made to who he called his West Coast assistant, but she
was essentially a prostitute.

He made payments -- there's an $18,000 wire that is made to one of these
individuals, and on the wires they say $8,000 in wage and $10,000 in golf -- $10k golf club
member deposit. And we know that that $10,000 went to pay for a sex club. He went
to a sex club, and we've talked to the person that owned that sex club, and they
confirmed that he was there. And the guy has to pay $10,000, and the girl -- whoever is
referring him there doesn't have to pay anything. So that was deducted on the tax
return.

The Columbia tuition was deducted on the tax return. There were all of these
sorts of things. And the thing that showed his involvement in it is he would actually go
through the bank statements and would highlight items that were -- either he was
excluding from being deducted or that he was highlighting from his personal accounts to
deduct on his tax return.  So it was kind of twofold.

And in addition -- because what we viewed that the accountants didn't feel
comfortable with the information being provided by Hunter, they actually made him sign
what's called a representation letter.  And essentially with this representation letter,
he's representing that all the income is being reported and all the deductions are
being -- they're for business nature, and they're being reported properly.

BY MAJORITY COUNSEL 1:
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Why do accountants have clients sign those kind of letters?

I've never seen that in my career.

o ¥» O

Do you have an understanding of why they did that in this case?

A So the timing of it occurred after he started submitting a lot of these
expenditures. So his expenditures that year were very, very high.

He also tried to -- the money that he earned from Hudson West Ili, he tried to say
that that was a loan. Same thing we have all going along back to Burisma -- I'm loaning
from my own capital in the company -- even though he didn't put any capital in the
Hudson West Ill. It was zero. So he was trying to say that it was a loan. But the
accountants were so good that they really dug into it, and they were like: No, no, no,
you can't deduct this - or you can't take this as a loan on your tax return.

He tried to - or he deducted expenses for hotel rooms for one of his drug dealers
or what we believed to be one of his drug dealers.

He deducted a hotel room for his dad, Joe Biden. There is an invoice in the dad's
name -- I'msorry.  Not the dad, but Joe Biden's name. The President, President Joe
Biden's.

MAJORITY COUNSEL 2. For how many nights?

Mr. . What was that?

MAJORITY COUNSEL 2.  For how many nights?

Mr. - 't was for two nights.

And let me correct the record. President Joe Biden's name. And, yeah, that
was included.

There was a significant amount of expenses deducted related to his girlfriend at
the time, Airbnbs related to her, hotel rooms. So he deducted a lot for the Chateau

Marmont, and he actually was blacklisted and thrown out of the Chateau Marmont. We
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actually have videos -- or we have photos of the rooms and the destruction that was done
to the rooms.

BY MAJORITY COUNSEL 1:

Q  When he deducted two nights for loe Biden -- he deducted those as business
expenses? s that right?

A Yes.

Q Was-

A Fromwhat | believe. |apologize. 1didn't mean tointerruptyou. From
what I believe, yes.

Q Okay. Andwere you aware of any business that he was involved in with
Joe Biden?

A Sothis is a complicated issue, and we really -- there was the 10 percent for
the big guy in the Sinohawk deal. We know that the Sinohawk deal never went through.
And that relates to CEFC and China.  So essentially, Hunter cut everyone out of that.

And we do know that there were WhatsApp - | believe it was WhatsApp messages
found that there is clear indication - and Hunter is saying this in those WhatsApp
messages, that:  I'm sitting here with my dad ready to make a deal, we're waiting for the
phone call. And that was one of the -- | mean, we couldn't believe that we saw that.
That was more indication that the dad might have been involved.

| know that we wanted to get location data because | went to the prosecutors
with this, and they, again, came back at me with: Well, how do we know that? He
could just be lying and claiming that the dad -- that his dad's there, but his dad is not
there.

And isaid: Well, this is what we would normally do. And | have it on a meeting

agenda where we talk about location data. And | don't know if the FB! ever did anything
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with it, but | would think it would be a road we would want to go down or that we could
go down, and the reason being that, if President Joe Biden was getting any source of
income, whether it's through someone else's entity or for his benefit at some point, that
could be income. So that's why it would matter to us.

Q  Anything else on tax year 20187

A There was the fact that he deducted some hotel and travel expenses. So
they argued that, well, he tried to make his best effort. And they - and when | say
"they," that's Hunter and his counsel. | would argue that this shows that they are
making an effort to not make it look as suspicious. Deducting everything would be
overly suspicious in an audit, and therefore he tried making as many deductions as he
could to minimize histax. That's what my beliefs wouid be.

There is something else.  So | told you guys about the additional income. But
you also had the unfiled returns. So on his personal return for 2018, he owed taxes of
$620,901. And then for 2019, for the personal return -- so that would have also been a
failure to file year -- that was $197,372.

And there were definitely some issues with the 2019 return.  He withdrew
money from a 529 plan. It was in the ballpark - 1 think | actually -- hold on one second.
Let me go into my notes and see if | -- | have the email here.

Q  Canlask you something a little more general?

So given all these specific aspects that you're referring to of activities with regard
to tax returns that would you agree, at least, rise to the level of suspicious?

A Yeah.

Q  What's your general view of why someone would engage in these kinds of
deductions, reporting of expenses, et cetera?

A Sofrom what | believe based on the evidence is his alimony and his child
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support payments are based on how much income he earns.  So if he reduces his
income, he doesn't have to pay as much.

Q  And what are you basing that opinion on?

A 1would be basing that on discussions | had with prosecutors on the case and
my review -- so my recollection of this isn't as clear, but | do recall that coming up in
reviewing the marital separation agreement.

And the reason why | say it's complicated is because it changes as you go
throughout the years. So | don't remember the specifics, but | know that that was a part
of it.

Q Okay. Understood.

You mentioned CEFC. Did \A/ou look at an entity called CEFC Infrastructure
Investment, LLC?

A | believe so, yes.

Q Do you know what kind of business CEFC was involved in or pursuing?

MAJORITY COUNSEL 1. Can | go off the record?

Mr. . Yeah. Off the record.
[Discussion off the record.]

MAJORITY COUNSEL 1. Back on the record?

Mr. Il ' don't feel comfortable disclosing anything further on that issue.
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BY MAJORITY COUNSEL 1:

Q  Understood. Okay.
The U.S. House Committee on Oversight and Accountability has publicly identified
a series of companies, mostly LLCs, that are connected to this taxpayer. We'd like to
walk through the list of companies and ask simply whether or not you've come across
them in the course of your investigation. A yes-or-no answer is fine.
Lion Hall Group, LLC?
Yes.
Owasco P.C.?
Yes.
Robinson Walker, LLC?
Yes.
Skaneateles LLC?
Skaneateles, yes.
Seneca Global Advisors, LLC?
Yes.
Rosemont Seneca Partners, LLC?
Yes.
Rosemont Seneca Principal Investments, LLC?
Yes. Yeah, lknow. It's abbreviated RSPi.
Rosemont Realty, LLC?
Yes.
Rosemont Seneca Technology Partners, LLC?

Yes.
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Rosemont Seneca Thornton, LLC?
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Yes.

Rosemont Seneca Advisors, LLC?
Yes.

Rosemont Seneca Bohai, LLC?
Yes.

JBB SR, Inc.?

Yes.

RSTP Il Alpha Partners, LLC?

Yes.

RSTP Il Bravo Partners, LLC?

Yes.

Owasco, LLC?

Yes.

Hudson West ili, LLC?

Yep.

Hudson West V, LLC?

Yes.

And CEFC Infrastructure Investment U.S., LLC?
Yes.

Okay. Did there come a time when you learned about testimony from

Attorney General Garland before Congress?

A

Yes. So that was actually something | was going to get into in my closing.

So Attorney General Merrick Garland appeared before the Senate Appropriations

Committee in April - April 22nd, 2022. At this hearing, when he was questioned about

the Hunter Biden investigation, he said: "Because we put the investigation in the hands
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of a Trump appointee from the previous administration who is the U.S. attorney for the
District of Delaware, and because you have me as the Attorney General who is committed
to the independence of the Justice Department from any influence from the White House
in criminal matters, the Hunter Biden investigation is being run by and supervised by the
United States attorney for the District of Delaware, he is in charge of that investigation,
there will no interference of political or improper kind."

Q  And in your experience with the case, did you find that to be accurate?

A Canlsay at the time and where | sit now?

Q Sure.

A Soatthe time - | don't remember when this topic of what Merrick Garland
said came up - when exactly this came up, but | can tell you that | always viewed it as
David was our advocate sometimes. David was - if we wanted to go with a big issue, we
went to him.

Q  You're referring to David Weiss?

A David Weiss. lapologize. The U.S. attorney.

So if we wanted -- and | viewed him as he's a Republican from the prior
administration. We have to have faith that he's going to do the right thing and that he's
going to push this forward and that he is the person we need to get in front of to
tell -- because there were times where we didn’t believe that what we were stating
regarding the evidence was getting to him. Because our understanding of the evidence
was different than what some of the line attorneys' understanding of the evidence, and
we wanted to present on that. [t was the 2014, 2015 issue.

And I'm thankful that we ultimately were able to. But now looking back at it, |
think that - it depends on when he asked for a special counsel, but those meetings that

he had with us were for naught because we didn't end up charging 2014, 2015.
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Q  So looking back on it now — what is your opinion of whether his testimony
was accurate?

A lguess ! would say that's not up to me to make that determination, but - in
what | know --

Mr. Zerbe. Do you want to take a break? A pause?

Mr. . Yeah. Off the record, please.

[Discussion off the record.]

MAJORITY COUNSEL 1. Back on the record.

Mr. - So in response to your question, | can't speak to what Merrick
Garland thought at the time or what he might have been made aware of at that time. |
was only aware of certain people within the chain that were aware of this investigation.

But looking back at it, the U.S. attorney, David Weiss, he had to follow the normal
process. He had to go to Washington, D.C,, the U.S. Attorney’s Office, them saying no.
So he really wasn't in charge. He had to follow the process.

And at the end of the day, he went to political appointees, and he’s technically not
a political appointee, so it's all back to square one again.

BY MAJORITY COUNSEL 1:

Q  We were talking about a hearing in 2022, which we have as April 26th. |
think you said 22nd, but | think it was April 26th.

A Okay.

Q  The next year, moving forward to 2023, March 1st, 2023, Attorney General
Garland was again testifying before Congress and was asked whether, without special
counsel authority, a U.S. attorney could bring charges in other jurisdictions outside of
Delaware.

Attorney General Garland said that he had been advised that he has full authority
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to make those kind of referrals that you're talking about or bring cases in other
jurisdictions if he feels it's necessary, and | will assure that if he does, he will be able to do
that.

Based on what you testified to earlier, in your opinion, did U.S. Attorney Weiss
have that authority to bring charges in other jurisdictions?

A Inwhat he said, | look kind of at the words from Merrick Garland, and he
said he has the full authority to make the referrals. Did | hear that correct?

Q  Correct.

A And, yes, he's in charge of making those referrals, but whether --

Mr. Zerbe. Read the whole quote again.

BY MAJORITY COUNSEL 2:

Q  Let'sjust back up here.

The Attorney General said the U.S. attorney in Delaware has been advised that he
has full authority to make those kinds of referrals that you were talking about.

A Yes.

Q  Or bring cases in other jurisdictions if he feels it's necessary. And { will
assure that if he does, he will be able to do that.

And the record reflects -- and correct us if we are wrong - that the U.S. attorney
in Delaware tried to bring a criminal case in D.C., and the U.S. attorney in D.C. said no.

A That's correct.

Q  The US. attorney for Delaware, Mr. Weiss, tried to bring a case in
California -- was it the Central District of California?

A Yes. It waswherever Los Angeles - yes.

Q  And he was told no.

A Yes.
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Q  Okay. So going back to what the Attorney General said, how do you
reconcile those two? Maybe the Attorney General didn't know. Maybe they were
actively keeping information from the Attorney General. But it's either that or he's
lying.

A Yesh.

Q  Are we missing something?

A No, | agree with you completely. And when he said that and [ looked back
on things, it was completely different from what | recall happening.

My understanding of a person -- so this is from my understanding from what |
have heard from other cases that have happened. If you are a special counsel, you have
full authority to bring it wherever.

So | do not know if this is true.  And I'm sure you guys will figure this out. But
DOJ Tax doesn't say:  "Okay, you're approved to charge the tax charges." 1 believe that
special counsel has authority to bring whatever charges wherever they want. And in my
observations over the past 5 years, that is completely different than what happened.

Q  And the Q&A continues, and it just puts a finer pointon it. And this is with
Senator Grassley at the March 1st, 2023, hearing.

Grassley asks as a follow-up:  "Does the Delaware U.S. attorney lack independent
charging authority over certain criminal allegations against the President's son outside
the District of Delaware?"

And the Attorney General responded: "He would have to bring...if it's in another
district, he'd have to bring the case in another district. But as | said, | have promised to
ensure that he is able to carry out his investigation and that he be able to runit. And if
he needs to bring it in another jurisdiction, he will have full authority to do that."

And as we have seen, he tried to bring the case to the U.S. Attorney's Office in
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D.C., to the U.S. Attorney's Office in the Central District of California, and he was denied,
and he did not have full authority to bring the case, and he did not have special counsel
authority. Isn't that correct?

A Yes.

Q  And like you testified earlier, we're not talking about $2,000. Okay? This
isn't a $2,000 type of prosecution. This is - and | believe your number was $8.3 million
for Hunter Biden. And on top of that, it was $17.3 million for the group of folks and
companies and concerns involved here. Isn't that correct?

A Yes.

MAIORITY COUNSEL 1. On the issue of special counsel authority, do you know

whether U.S. Attorney Weiss requested special counsel authority?
Mr. . ' only know this secondhand from what my supervisor told me after
that October 7th meeting, that --

MAJORITY COUNSEL 1. And this is what you know -- [who did you hear this] from

secondhand?

Mr. - ! know this from Gary -- my supervisor, Gary Shapley - telling me
about what happened during that meeting. That -

Mr. Zerbe, Let’s go off.

[Discussion off the record.]

Mr. . So!heard it was a contentious meeting. My SAC and my
supervisor were there. There were members from FBI there. And they had asked him
about this, about bringing the case in D.C., and he explained that he was essentially told
no. And then he went back and asked for special counsel authority, and they told him
no. |don't think they said who he went back to, but they told him no.

BY MAJORITY COUNSEL 1:
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Q  Sovyou don't know who he requested special counsel authority from?

A Yes, | donotknow that. But | know that they ultimately said: No, follow
the normal process.

Q Do you know when he requested special counsel status?

A That, 1 do not know.

Q Do you know if he did it more than one time?

A That, I do not know.

Can | add one more thing to the special counsel? So there are multiple
discussions within my agency up to our leadership. So when | say our leadership, [up] to
the DFO. So the director of field operations saying: This is a case where we need a
special counsel brought in; because of all the problems we're having, we need a special
counsel, And he literally looked at u; and was like: | don't know what that means. |
don't know how to even do that.

And then also to that point, | recall discussions with our FBI counterparts on the
case, the same issue. And | thought that they were trying to raise the special counsel
issue up through their leadership.

On that note, | just want to let you guys know that the way that FBl and their
leadership -- their leadership was very, very much involved in this investigation. | heard
of multiple times that they were reporting up to their leadership, meeting with their
leadership. They had to advise them on this.

And when | say | felt like we were out on an island, we were left out on an island
as it comes to this case. And there was a clear difference between what the FBl was
doing and what we were doing when it came to reporting this case and issues up to
leadership.

Q  When you say FBI leadership was involved, do you know how high up at the



461

116

FBI?
A That, | do not know.

MAJORITY COUNSEL 2. You testified this morning in your opening statement

that there was a very long list of incidents where the prosecutors in Delaware would not
let the investigative team pursue certain matters, whether it was to go overt at a certain
point of time, whether it was to conduct interviews, or whether it was with the storage
unit.

And my question is, how do you reconcile that long list of efforts to shut down
avenues of investigation? How do you reconcile that with, ultimately, the U.S.
Attorney's Office in Delaware did try to bring charges in both D.C. and California?

Mr. . !don't mean to toot [my horn] - they had me.  They had me that
pushed -- traveling on weekends. | know that people on the case would say that we
would not have a tax case right now if it wasn't for me.  If it wasn't for my investigative
abilities and the evidence that we found through our investigation, if it wasn't for that,
then we wouldn't be sitting here today talking about potential charges.

MAJORITY COUNSEL 2. So is it fair to say that, despite their efforts to shut down

avenues of investigation, they couldn't fail to bring the case because of the evidence you
and the rest of the team brought to light?

Mr. . To be honest with you, | think they were -- this is just me talking
from my opinion and my perspective -- | think they were always afraid of: well, that's
going to be too many approvals, let's not do that. They were afraid of all these different
things.

That might touch the campaign, so we can't talk about that right now., That
might touch this area, so we can't talk about that right now. And it was always, well,

we'll sit here and we'll think aboutit. We might be able to do it because I'm going to
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keep pressuring them to do it.

So | had a long list that | tracked all of our interviews. And | was like, this is when
we're doing this. | was very organized, and | was very much, like this is what we're doing
to get this case done. And | scheduled everything out. And | didn't want it to be on me
that | was the reason why we didn't pursue the charges in the case.

BY MAJORITY COUNSEL 1:

Q Do you take that thorough approach to all your cases?

A Absolutely.

Q  Anddid you have any reason to pursue this case with any more vigor than
any other case?

A Yeah, | often ask myself: Am 1too much in the weeds, and am | too far into
the case that | really don't understand what's going on?

So what | did to combat that was we presented on the issues to neutral third
parties. Soour DFO, he satin for: Here is the evidence that we had. Am | looking at
this the wrong way? Am | perceiving this? And all the people within that chain of
command agreed with what we -- that's why it ultimately was pushed forward.

Q  Soitwasn't just you pursuing this case on your own?

A No.

Q  Okay. !wantto go back to what you testified earlier about the day of
action.

On that day -- which | understand to be the time when the investigation would go
overt. s that correct?

A Yes.

Q  How many interviews were you planning to conduct on that day?

A So our planning for -- | want to say the approximate number would be 10.
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Q  And how many interviews did you actually conduct on that day?

So we met with pretty much everyone. Only one person ended up talking

that day.
Q  And who was that?
A Rob Walker.
Q  And was there anyone you were unable to talk to?
A Yeah. There were a lot of people that we were unable to get in touch with.
Q  And why were you unable to get in touch with them?
A Soone of those was the subject, Hunter Biden. So he had a Secret Service

protection detail. So getting access to him was pretty hard.

Q  Are there ways you can get access to someone that has Secret Service
protection?

A Soldidn't go and do that interview. It was -- if we would have gone a week
earlier or when we were supposed 0 go in the beginning of November. We were
supposed to go, | believe, November 10th, 11th, or 12th.

And it got pushed for -- | don't remember the ultimate reason, but there were a
lot of different things being thrown in.  That the election wasn't finalized yet. That we
were still technically on a pause.

So | think there were a lot of different balls in the air, and we just didn't go
forward at that time.

So the decision was made out of my hands to not - and if we would have went,
then he wouldn't have had a protection detail. So we would have been able to do the
interview.

Q Did someone attempt to interview him on the day of action?

A Yes.
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And who was that?
Gary Shapley, my supervisor, and loe Gordon, the supervisor at the FBI.

And they were unable to interview the subject?

» 0O » PO

Correct.

BY MAIORITY COUNSEL 2:

Do they believe they were hampered by having somebody tipped off -
Yeah. lwas-

-- that the interviewees were coming?

b EN o I e

Yeah. |was informed of that by my supervisor after. And | know that
that's an issue that he's brought up to me regarding letting Hunter's team -- or letting the
transition team know, 1 think, is the way that my boss put it to me.

Q  Letting the transition team know, the political team?

A ldon't know which. All he ever told me was it was the transition team.

What that entailed, | don't know.
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[2:30 p.m.]

BY MAJORITY COUNSEL 2:

Q  Okay. Thisisn'tthe first time that we've heard about the subject, or the
target, being tipped off. You mentioned this morning in context of the storage unit that

you did say it was Mark Daly and Lesley Wolf --

A Yes.

Q - contacted Hunter Biden's lawyers and tipped them off about the storage
unit -

A Yes.

Q  --when you had developed a plan where you were going to not alert anyone

on the Hunter Biden side of the storage unit, wait and see if they went to get responsive

materials, which you knew was in the storage unit, correct?

A Yes.

Q  And so by contacting Hunter Biden's lawyers, they totally blew the plan.

A Yes.

Q  Is that not favoritism?

A lwould hope they weren't doing that for favoritism, but yes, it does look like

favoritism.

Q  Was there any other, during the course of the investigation - | know it's 5
years. So, there's a lot of time period here. Were there other instances where the
Hunter Biden camp was tipped off by U.S. Attorney officials, or DOJ Tax officials?

A This might not go into that area. But, this is something that | wanted to
bring that up 1 thought was -- so in the Washington -- was it Washington -- hold on. |

think it was Washington Post.
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in The Washington P?st article that came outon October 6th that | referred to,
Chris Clark, which is Hunter Biden's lawyer, said in a statement to the newspaper that he's
had no contact whatsoever with any Federal investigative agent. Therefore, a rendition
of this case from such an agent is inherently biased, one-sided, and inaccurate. ltis
regrettable that law enforcement agents appear to be violating the law to prejudice a
case against a person who is a target simply because of his family name.

And, when he said that, it made me think back on we weren't allowed by the
prosecutors at any of the taxpayer conferences. S0 we couldn't even meet Chris Clark to
hear whatever the defense might be.

So I don't know if that was a strategy so that he could make that claim. 1don't
know. But, looking back at specifically what he said, that caused me pause.

Q Do you think Chris Clark or the lawyers for Hunter Biden actively procured
your absence from those meetings?

A 1think they could have, yes. They could have asked for the agents to not be
there.

Q At these taxpayer conferences, do defense counsel have an opportunity to
set the terms ordinarily for those meetings?

A So!'m usually not in charge of them, but I've never heard of them before.

Q  But you've never been excluded before either, is that correct, to your
knowledge?

Mr. Zerbe. Let's go off the record.

MAJORITY COUNSEL 3.  Off the record.

[Discussion off the record.]

MAJORITY COUNSEL 2. We'll go back on the record.

Mr. . So ! know of agents that are part of those taxpayer conferences, one
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specifically with Mark Daly. There are other cases where he doesn't have
communications with defense counsel without an agent there. | do know that.

BY MAJORITY COUNSEL 2:

Okay. So you found it unusual that you were excluded?
Yes, especially with a case like this.

Okay.

Can | make one more comment?

Of course,

> 0 > O£ P OO

It was relayed to us that his counsel said something like if you charge this
case, good luck with finding a job outside of here or good luck with -- it's career suicide |
think is what he said.

Q  And who was that related to?

A Ibelieve that was --

Q  Was that at the taxpayer conference?

A ldon't know when that occurred.  So I don’t know which situation that
would have occurred.

Q  How was it related to you?

A Itwas just relayed to me through either one of the attorneys or through
David Weiss. |don't remember who said it to us.

Q  Sovyou just don't recall who relayed that to you?

A Correct.

Q  Okay.

Mr. - Cen we go off the record for a second?

[Discussion off the record.]

Mr. - Backon?
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MAJORITY COUNSEL 2. On the record.

Mr.JJl: Thanks. Yeah, so not being there, apparently there was
information brought up during those meetings that we didn't hear until weeks after, if we
heard everything. So there could have been things said there that were never relayed to
us.

And it's super important for us because if there's defenses being put out there,
we're going to want to know everything, because we're the investigators. We go back
and -- when | say the first taxpayer conference, they presented defenses on 2014-2015.
We took their defense and worked through them and tried to refute them with the
evidence. And not being there gave a whole -- it wasn't efficient. It wasn't--1don't
know.

BY MAJORITY COUNSEL 1:

Q  Sovyou testified earlier that there was a time when you got the sense that
investigators had not been provided all the information. You had seen public reporting.
Videos, you mentioned. Were you aware of Hunter Biden’s laptop?

A Yes.

Q  Did the IRS have access to the material on that laptop?

A Soitwas obtained by the FBI, and it was an IRS search warrant. Soitwasa
Title 26 IRS search warrant of that laptop.

Q  Can you explain that for a second? So it was a Title 26 search warrant
meaning --

A It was only tax charges and the initial warrant that allowed to us essentially
get access to the laptop. So we had to get a search warrant of it and it wasn't -~

Q  And the FB! executed that search warrant?

A Soit would have been done by the FBI forensic, like their forensics team.



469

124

Q  And was the information on that laptop shared with IRS investigators
investigating the alleged tax crimes?

A Soit's quite complicated, and my memory is not the best when it comes to
the laptop, because there were storage backupstoit. There was also the laptop.

We had different members of our team that would - we had one agent who
looked through the laptop. We had one agent who looked through backups of it. So
there were a variety of people kind of tackling it all at once. That's kind of how we tried
to do everything.

So from what | do know -- and this has been -- | believe I've gone back through
statements that were documented -- that there were some things that were held back
from us for one reason or another.  But | don't still know what that is.

Q  Were you aware of any other limitations placed on investigators in this case
that we haven't discussed?

Mr.JJJl: Can we go off the record?

[Discussion off the record.]

MAJORITY COUNSEL 2. Okay. Back on the record.

Mr. - Yeah, things related to the campaign were kind of, at least during
the investigative stages, were off limits.

BY MAJORITY COUNSEL 1:

Do you mean the Presidential campaign?
Yes, the Presidential campaign.

In 2020.

> O > P

No. This would have -- yes, but we would not have found out about it until
after -- everything was done.  So this would have been when we went overt.

Does that make sense?
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Mr. Zerbe. Go off the record.

MAJORITY COUNSEL 3.  Off.

[Discussion off the record.}

MAJORITY COUNSEL 2. Back on the record.

Mr. Zerbe. Go ahead.

Mr. - 't would occur after our day of action, after we went overt. And |l
recall there being a crisis management meeting. And because of attorney-client
privilege issues, and potentially issues related to the campaign, | felt that some things
were off limits discussing.

BY MAJORITY COUNSEL 1:

Q Whydid you feel that way?

A Because during interviews there was an atmosphere that made it very
difficult to ask questions because -- and | know | wasn't the only one that felt this
way -- that you get eyes rolling or --

Q From whom?

A From Lesley Wolf or from Mark Daly or whoever was - it was a very
intimidating atmosphere sometimes to ask questions.

And the same thing goes from our -- we had biweekly meetings that | would run.
And | didn't have a problem with bringing up challenging issues. But every single time |
brought up challenging issues, they would get shot down.

And I recall having phone calls immediately after with my supervisor and my
co-case agent and wanting to pull my hair out because I'm just trying get this case done.

Q  And those ideas would be shot down by Lesley Wolf?

A Would be shot down by the prosecutors on the call.  So it would be Lesley

Woilf or Jack Morgan or Mark Daly.
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Q  Anyone else?

A It wasn't all the time, but it did happen.

Q  Other than the three people you mentioned, anyone else that would fall into
the role of shooting down ideas?

A And|want to go back for a second. It was I'm going sit here and think
about it, and then you'd have to bring it up again. We're thinking about it. When | say
"shooting down,” | want to be very loose about that question.

Q  Let me clarify my question. So you mentioned the creation of an
atmosphere that -- would it be accurate to say -- would make you second-guess raising
issues?

A Yeah, absolutely.

Q  Okay. And other than Lesley Wolf, Jack Morgan, and Mark Daly, was there
anyone else that you think created that atmosphere?

A No.

BY MAJORITY COUNSEL 2:

Q Do you have any information about whether Lesley Wolf was doing this
because she wanted a job in the administration? Did she try and get a job with Main
Justice?

A | have not heard that. This is my personal opinion that Lesley's always
been -- she's a really good arguer. 1 actually talked with another case agent about that
she's really good at arguing and really good at talking her way out of do[ing] whatever.

And it was a lot of things. I'll be completely honest with you. If we would have
brought this case in SDNY, who | know was super aggressive because you see it all the
time, | don't think we'd be sitting here right now. If we were to bring this in -- maybe

even D.C. U.S. Attorney's Office from the get-go, | don't think we'd be here right now.
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BY MAIORITY COUNSEL 1:

Q | wantto go back to something you mentioned earlier regarding a walk-by of
Hunter Biden's residence. | believe you testified that Mark Daly told you t‘hat someone
had denied your ability to do that walk-by.

A Yeah. -

Q  Who was it that denied that walk-by?

A Iltdoesn'tsay. So it would have been any manager above him. Soit
would have been anyone in his management chain -

Q AtDOL

A --atDOJTax. And lcould tell you that's never happened to where you had
someone weighing in on whether you could do a covert action, walking by someone's
house.

BY MAJORITY COUNSEL 2:

Q  Whydid you have to get approval for that?

A Because we were in a posture at that point that we couldn’t do anything that
appeared -- any investigative activities pretty much whatsoever.

Q  Butyou weren't wearing an IRS windbreaker, and you weren't driving a car
marked with IRS letters on it. So how would anyone possibly know? It's a free country.
You're allowed to drive by any house you want.

A Yeah, I didn't want it -- because | think at that time we were trying to do
surveillance of pretty much everyone we were going to potentially interview. So he was
just another one of the people that we wanted to do that for. | guess | don't know

Q  Butdid you have to travel to do the walk-by?

A No, we would have sent an agent from that area --

Q  Okay.
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A - outto help.

Q  Andwas it ordinary that you would have to ask permission from the
prosecutors to do something like that in any other case?

A Not at all ordinary.

Q  So this was special to the Hunter Biden case.

A Yes. Soitsays: Taxdoes notapprove.

So whatever that means, tax does not approve.

BY MAJORITY COUNSEL 1:

Q  What is that email in reference to?

A Thisis in reference -- this is October 20th, 2020, walk-by of possible
residence.

And Mark Daly says: Tax does not approve. This will be on hold until further
notice.

BY MAJORITY COUNSEL 2:

Q  And the plan was you were just going have an IRS agent out in California
walk by the house?
A Yes.
Drive by the house.
Yes.
Check it out.
Uh-huh.
Not stop, not interview anyone, not interview neighbors.
Nope.

Not knock on the door.  Just drive by the house.

> Do » PO > O B OO

Yes.
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Q  That was denied.
Yes.

BY MAJORITY COUNSEL 1:

Q  We talked earlier about the potential of interviewing | believe it was
President Biden's grandchildren. s that right?

A Yes.

Q  So that would be Hunter Biden's children?

A Yes.

Q  And the interest in conducting their interviews is because Hunter Biden
made payments to those individuals? s that right?

A Or made payments for the benefit of them.

Q  And the interest in interviewing them about those payments was not
because he made those payments but was because he deducted those on his taxes. s
that correct?

A Correct.

Q  And what type of evidence would you need to properly evaluate whether a
deduction was properly taken in an instance like this?

A Soyou’d want a statement from - so there’s two points to this. You'd first
get the records from, let’s say it’s Columbia school.  You get records from Columbia
school, and they would show you why the person paid that $30,000. So that’s step one.

Step two would also be, if it’s paying for someone else, finding out why that
person paid that. Was there any business purpose or reason for paying that?  if it was -
- she did work for me and in return for doing some work for me, 1 paid for this, so that
could potentially be a deduction, so reasons like that.

And | want to be clear on this. | believe what happened down the road is that
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there was a potential of it being stipulated, that the kids’ expenses were for personal
purposes, so it being stipulated from his counsel. But | don’t know if we ever officially
got that or -- somecne -- an attorney can say that and you can still go back on that down
theroad. You know what | mean?

Q  Inthe absence of a stipulation like that, would it be normal to interview a
third party who received a payment that was then deducted on taxes and there was a
reason to question the deduction?

A Yes. And to be honest with you, sometimes it doesn’t matter the dollar
amount. Sometimes -- I've had cases of mine to where there was a small deduction.
But then they told us about this information that was completely unrelated to this.

Oh, he told me to open up this bank account for him.

And it can lead on to something that’s completely different.

Q Inatypical case, would you consider the interviews of individuals like this to
be a completely reasonable step in an investigation like the one you were conducting?

A Yes.

Q  One other clarifying question on something you mentioned earlier. You
mentioned that when you opened the case at IRS, in the course of moving it forward, you
learned that the U.S. Attorney’s Office had opened their own case. s that right?

A Yes.

Q  Andthose two cases were merged. Is that right?

A Yes.

Q  And my understanding of your testimony earlier is that the merger of those
two cases created a process that would be different from if the case had just proceeded
atthe IRS. Is that right?

A Canvyou rephrase that question?
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Q  What would happen in a typical case if the two cases had not been merged?

A Oh, we would have opened the case - the case would have been sent to the
intake, so the tax intake, specifically the tax intake at the D.C. U.S. Attorney’s Office.
They would have evaluated our -- it’s called a [Form] 9131, but -- basically our work
product. And they would have done the paperwork to get an investigation going.

So Delaware could have done their own, and we would have done our own thing
in D.C.

Q  Under the auspices of the U.S. Attorney in the District of Columbia?

A Yes. Because sometimes there are cases to where you have split venue,
and sometimes you do want to merge both of them. But | do know of -- yeah, so, it just
honestly depends. There are situations where both are true.

MAJORITY COUNSEL 2. Our hour’s up.

Mr. Zerbe. Can we take a quick break and just breathe in and out?

MAJORITY COUNSEL 3. Off the record.

[Discussion off the record.]

MAJORITY COUNSEL 2. We'll go back on the record.

BY MINORITY COUNSEL 1:

Q  Okay. Iwanted to go back to something that you mentioned earlier. You
said that in March/April - and | think you meant 2018, but I'm not sure -- that Bill Barr
made the decision to join these cases together.

A Sothat would have been 2019.

Q 2018.

And then you said that the case in Delaware was opened January of 2019? Is
that correct?

A Yep.
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Okay. And then this case was opened May of 20197

So the cases were joined May of 2019.

s * 0O

How was it communicated to you that Bill Barr joined these cases together?

A |believe it was my manager that told me. My manager would have been
Matt Kutz.

Q  How would he have known? Would that have come from Justice
somewhere or where does that come from --

A From his leadership, most likely, when we were told -- we were essentially
told that we had go up to Delaware to meet them. And the decision was made at his
direction, from what | recall.

Q  “His” being Bill Barr?

A Yes.

Q Okay. Was there any other discussion of Bill Barr taking interest in this case
that you heard of beyond it being joined?

A Notatall

Q  Was there any reporting up the chain that you know of to Bill Barr?

A No, not that | know of.

Q  Okay. Who were the Justice attorneys on the case at the time that Bill Barr
decided to join these cases together?

A Soyou had Assistant U.S. Attorney Lesley Wolf, Assistant United States
Attorney at the time, Jamie McCall. And then from DOJ Tax it would have been Kimberly
Shartar. And ! believe it was either -- | think that was Jason Poole, [DOIJ Tax,] but | don’t
know if he was promoted at that point. It could have been also Mark Daly[, DOJ Tax].
So it was two or three attorneys from DOJ Tax.

Q  These attorneys that were on the case, did they change when the new
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administration started in 20217

A Could you elaborate more on that?

Q  So lLesley Wolf --

A Okay.

Q -~ she was there in 2018, 2019 when these cases were joined. Is she still on
the case?

A Yes.

Q  Andwasshe -

A From what | know, yes.

Q Okay. Was she on the case at the beginning of 20217

A Yes.

Q January 1 0f 20217

A Yes.

Q  The same thing with Jamie McCall. Was he on the case at the very
beginning when Bill Barr joined these cases together?

A Yes, he was.

Was someone else put on the case?

Yes. Carly Hudson.

Q  Was he on the case January 1 of 2021?
A No.

Q  Hewasgone?

A Yes.

Q  Okay.

A And they were -

Q

A

Q

When did Carley join the case?
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At some point in 2020.

Do you know how attorneys are added to cases? Do you know if that

would have been a Bill Barr decision?

s > 0O » O > O

1 don’t know, but | don’t think so.

What about Kimberly Shartar?

Shartar.

Shartar., Was she --

Shartar.

Was she on the case at the beginning?

I believe so, yes.

Was she still on in 2021? 7

No. She left for a position to become an Assistant United States Attorney

in another district.

jo

> O > O PP O P D OB OO P

Was someone else appointed, or put on the case?

At some point, Jack Morgan was put on [from] DOJ Tax.
Do you know when he was added?

That | do not know.

Would it have been before 2021?

Yes.

Jason Poole and Mark Daly - one of them was on at the beginning?
Yes.

One of them was still on in 2021?

Yeah, Mark Daly was still on in 2021,

Is he still on the case now?

| believe so, yes.
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Q  Okay. Now you mentioned the storage unit and the decision regarding the
search. That was in 2020, correct?

A Yes.

Q At the time that the search decision was being made in 2020, were these
individuals, the ones that we discussed that were there in 2020, were they the ones that
would have made the decision about the storage unit?

A One of those people, yes. It would have been up to Lesley Wolf and Mark
Daly and potentially Jack Morgan.

Q  But that was a decision still made under the prior administration, and it was
made sometime in 2020 after Bill Barr had joined the cases, correct?

A Yeah, | don’t know if by that point -- | don’t know when Bill Barr left Main
DOI.

MAJORITY COUNSEL 2. December 23rd --

Mr. - Okay.

MAJORITY COUNSEL 2. --2020.

BY MINORITY COUNSEL 1:

Q  Inyour experience, would you think that individuals that had been working a
case would change their position because a new administration comes in in 20217

A 1have never seen that, and | would have reason to hope to believe that that
wouldn’t happen. And | have no indication that it was because of a change of
administration.

Q It seems as if they were acting -- in my mind their actions seem consistent
over the two administrations, that they had a position that they took and they continued
with that position going forward when they made their decision to -- when you probably

left the case or even today, since we don’t know what’s going on today in the case.
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A Yeah, | would to like say something to that, that it wasn’t always all bad as it
might -- | know 'm bringing up some of the things that have happened that | thought
were out of the ordinary and what, looking back, might have been improper. There was
some good that we did, too.

So | don’t want it to appear like it was just -- but it was definitely an atmosphere
and it was -- as you can see in my emails and, looking back, it was very hard for me to do
my job. Iwas not handheld but -

Mr. Zerbe. Handcuffed.

Mr. - -- handcuffed,

MINORITY COUNSEL 2. How unusual, or in your experience, how frequently have
you seen cases merged from the DOJ and IRS?

Mr, Zerbe. Let’s go off the record.

MAIJORITY COUNSEL 3. Off the record.

[Discussion off the record.]

BY MINORITY COUNSEL 2:

Q  That's what I'm asking. How common is that circumstance?

Sorry. Back on the record.

A | have never had that happen in my career.

Q  Would you say it was something of an unusual occurrence for the Attorney
General himself to order that?

A Looking back at it, | think he was trying to utilize the resources that he had.
And I recall doing venue analyses for them to determine where proper venue was, to see
if -- but everything that | did said that we were - there’s no residence of Hunter other
than his dad’s residence, his dad, President Biden, in Delaware.

So his return preparers are in, | think it's Maryland, his - at the time were in
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Maryland. So everything was pointing to outside of Delaware.

Q  Well, when you say utilize his resources, is it usual for the Attorney General
to take a specific interest in a case that maybe conservatively would be of, you know, $1
million in value to the U.S. Government, which, although obviously is a lot of money to
the folks sitting here, is pretty smali, small dollars relative to the entirety of the fiscal --

A Can ask you your question again? | apologize.

Q  Does the Attorney General usually weigh in on cases where you're talking
about $1 million?

A I've never had that happen before.

Q  To your knowledge, did Attorney General Barr weigh in, or seek updates on
the investigation after those cases were joined?

A Not to my knowledge.

BY MINORITY COUNSEL 1:

Q  You mentioned that the FBI leadership was involved in the case.

A Uh-huh,

Q  And there was some reporting up the chain that you were aware of
regarding the FBI leadership’s being kept in the loop, | guess, for lack of a better word.

A Yes.

Q  When did that start, that you became aware of it? And when did it start,
the reporting up the chain at the FBI?

A 1would honestly say it started in the beginning. | was constantly hearing
about them having to report up their chain regarding what was going on.  And towards
the end of the case, what was kind of - it wasn’t amusing to me but, the fact they were
updating their leadership on a tax investigation. So their high-up leadership, | should

say, was more caring about what we were doing in our investigation.
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Q  When you say that the FBI leadership was kept in the loop from the
beginning, do you mean November of 2018-ish, in 2018 when you first got involved?

A So my knowledge of it would have started occurring in the summer of 2019.

Q  Did that continue through 2020?

A | believe so.

Q  Are you aware of the FBI leadership at any point talking to Attorney General
Barr and his leadership regarding this case? Are you aware of any meetings like that?

A Not that I'm aware of.

Q  1wantto ask a little bit more about the grandchildren. You said that it's
not abnormal to talk to relatives and family. How old were the grandchildren that you
were seeking to interview?

A We never got -- | honestly don’t even know. | know one of them had to
have been in college, so college age, yeah. To be honest with you -- because we were
never allowed to go do it - normally | would have pulled public reporting, or | would have
pulled information that would tell me this.

But because we weren’t going to go do it, | didn’t need to pull any of that. Sol
didn't know their age.

Q  Butcollege age?

A The one, yes, | believe is college or has graduated from college.

Q  When asked whether this was a reasonable step, you said that you thought
that it was a reasonable step to interview someone because another person took a
deduction regarding them on the tax return? That’s typical at the IRS?

A It'snot - in my opinion, that’s more of a blanket statement.

How we do our jobs is if -- when we’re doing an investigation and we’re looking

into sameone’s tax returns, we find the areas that there might be fraudulent deductions.
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If this is a deductions case, we look at the deductions.

So if we have a payment that's made to ABC company, and on the memo line it
says for whatever their daughter’s name is, then we would want to go and talk to that
person. Why was this payment made on your behalf?

And then that’s kind of the reason or the line of why we do those interviews.

Q Okay. You mentioned that, for instance, your first step might have been to
go to Columbia school and ask about the $30,000 and get their records.

Why would that have not been enough to establish what the $30,000 was for if it
was for tuition? Why the extra step of trying to talk to the grandchild?

A Solike I said, typically if -- there could be a situation where | did work for
someone, and then instead of giving me actual monetary compensation, they pay for my
school.  So that could be a deduction for you, a legitimate deduction. So as a part of
our investigation, we have to figure that out.

BY MINORITY COUNSEL 2:

Q  Did you, as a part of your investigation, talk to all of the hotels where
payments were flagged?

A Almost 100 percent of them. There was a significant amount of them, yes,
specifically for 2018,

Q  What were you seeking in talking to the hotels?

A We were seeking records regarding hotel stays and the reason for the
expenses. | have the answer foryou. It's a Boulware [Greenberg] issue. So that’s
what the legal term is for it: Boulware [Greenberg]. That's why you want to go to a third
party to find out. So we can't just rely on that, this looks personal. We have to actually
go and figure that out.

Q  Isthat the name of a case?
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A | believe so, yes.

BY MINORITY COUNSEL 1:

Q  Intalking to the hotels, did you establish who stayed in the hotels each of
the nights that were deducted?

A Yes, we got information from the hotels about whose name was on the
room. If there were any issues with the rooms, yeah, there was a lot of information that
we got from the hotels.

Q  You mentioned one of the nights was in the name of President Biden?

A Yes.

Q  Okay. Do you know if his Secret Service was there with him that night? Is
that on your hotel records?

A Thatldo not know.

Q  Were you able to establish that he was actually in the hotel?

A No, lwasnot.

Mr. Zerbe. Can we go off the record?

MAIORITY COUNSEL 3.  Off the record.

[Discussion off the record.]

MAJORITY COUNSEL 3. On the record.

Mr. . Backon therecord. |apologize.
| have a receipt of something that was purchased from the person, whoever
stayed there, a receipt for food for room service.

BY MINORITY COUNSEL 1:

Q  Oh, you have the receipt that someone was in the hotel room?
A Yes.

Q  Okay. Butnot necessarily who it was in that hotel room?
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A Correct.

Q Okay. When you interviewed the hotel, did you interview the employees,
as well?

A Solet me beclearonthis. We didn't interview the hotel in this situation.
We would have asked for records from the hotel.

BY MINORITY COUNSEL 2:

Q  Would you submit that asking for records from a business is less intrusive
than surprising an individual for an interview with the justice Department or the IRS
Criminal Investigation Unit?

A When we do interviews, or when we do records requests, we don't -- at least
in my profession, we don't consider what's least intrusive. We consider that for search
warrants. But when it comes to going to someone's door and knocking on it to see if
they want to submit to a voluntary interview, | would not consider that intrusive.

Q Isit not that you wouldn't consider it intrusive per se? It's just whether it's
intrusive or not is something that you would not factor into in your investigative process?

A Soifit's a situation of either interviewing someone or issuing them a records
request, both of them require me going to them to give it to them or to actually go there
and talk to them. So both -- in the situation with a hotel, you can mail those certified
mail.

Q Right.

A But in terms of individuals, we can't -- there are situations where we could
mail them, but typically we go to the door and we knock.

MINORITY COUNSEL 2. Canl-—

MINORITY COUNSEL 1, Go ahead.

BY MINORITY COUNSEL 2:
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Q  What is the purpose of a drive-by?

A To establish if someone's living there, if they're present at home, their
modus of -- when they are home and when they're not home. it's to give people or to
give the investigators an idea of just their normal course of what they're doing.

And it's also to establish in this case, if there was Secret Service out front, if there
was a protection detail.  All those various things come into play.

Q inorder to establish, for instance, whether the person is home, whether it's
lived in, what their pattern of usage of the home was, it's not merely sort of walking by
casually on the street.  It's repeatedly doing so, correct?

A It doesn't necessarily have to be repeatedly doing so.

Q  Butit often can be?

A ltcanbe, yes. Inour job, we are trained and taught to do surveillance
without being caught. So that's part of our training, surveillance or a drive-by ora
walk-by.

Q Do we know if Mr. Biden's house was, for instance, at the end of a
cul-de-sac? Onastreet? Had a sidewalk where people typically walk?

A 1think this one was in Venice Beach. It so was just on a - | think | have
actually been there. There was a sidewalk. It's a normal neighborhood.

BY MINORITY COUNSEL 1:

Q  Onsurveillance, you had mentioned that you had roughly 60 people that you
wanted to interview. Did you put surveillance on all 60 of those individuals?

A No.

Q  Onhow many of them?

A Let me be clear on that, that it was originally, we had a larger group of

people that we first wanted to interview. That got smaller, smaller, and smaller until we
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gotto 10. | believe that all 10 of those people, we did some sort of surveillance to get
eyes on them before doing our day of action.
Mr. Zerbe. Just off the record.

MAJORITY COUNSEL 3. Off.

[Discussion off the record.]
MAIORITY COUNSEL 3. Backon.

BY MINORITY COUNSEL 1:

Q  Ithink that | was talking more broadly than just the day of action.

A Okay.

Q  Ofall the people that you interviewed, which I assume it's roughly 60 or
more, how many had surveillance of any sort? Adrive-by? A walk-by? A sitin front
of their house? How many people?

A It would have been just in that first very instance, the people that we did
that December 8th activity related to.

Q Sothe10. Andwould the --

A It would approximately be the 10.

Q  Approximately 10,

Would you have done your surveillance over a number of days? Weeks? Isit
oneday? Onehour? Howlong? How much surveillance?

A | honestly don't know. Some of the time we can -- they have a specialty
unit within the FBI that can go and do surveillance if we need it of that particular person.

Q  Related to the day of action, which was going to be in 2020 under the prior
administration, you had surveillance out on roughly 10 individuals, the ones that you
were planning to do the interviews of on that day.

A And | think it was only to establish that they lived there, to verify that the
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person lived there.

Q  Whoarethe 10? Do you know who they were?

A | honestly do not.

Q  Does it include his family members? Any family members?

A It does, but it -- so one of the family members that we weren't able to -- they
didn't allow us to interview but we were able to serve a records request was James Biden
and Sara Biden -- | don't think that we did surveillance of them at all -- his ex-wife,
Kathleen Buhle. And this is all from my memory. So it was on that day or around that
day. There was also, | believe, Hallie Biden?

Q  Who is Hallie Biden?

A Thatis his deceased brother's wife -- widow. 'm sorry.

BY MINORITY COUNSEL 2:

Q  For clarity, this was in October of 20207 I'msorry. The date of action,
what date are we looking at again?

A December 8th.

Q  December 8th, 2020.

Do you think that, given the fact that many of these were relatives of the
President-elect, there would be media presence possibly surrounding some of these
individuals?

A Notthat | was aware of.

Q  Butif there were to be media presence in some form or another, would that
be of concern to either the Department of Justice or the Criminal Investigation Unit?

A ldon't know -- what | can say from my normal process and procedure, if |
saw the media out front of someone's house, maybe | might wait until the next day, or

wait until that media - it just depends on the situation. [ it's an interview that | need,
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the whole purpose of that was that we were trying to somewhat take people off guard,
surprise, and get information from them.

But this was their personal residences. | wouldn't expect the media to be outside
their personal residences.

Q  Canlgo back to something that you said -- my cofleagues were asking
questions previously. We were referring to Lesley Wolf.  Our counterparts asked
whether she was potentially looking for a job in the administration and you
suggested -- not that you were aware of and the like.

But then you said something to the effect of, if we had brought this case in SDNY
or D.C., we wouldn't be here right now. That surprised me a bit. And, leaving SDNY
aside, I'm curious why you have that opinion about D.C., when we've learned that D.C.
declined to take this case up?

A Soitwas a President Biden-appointed attorney who | believe said no to
working this case in Washington, D.C.

When a lot of times when another U.S. Attorney's Office gets a case at the
absolute end of that case, they don't like it very much because they didn't do the
investigation. So what | was trying to say by that was the D.C. U.S. Attorney's Office and
New York, they've worked cases of this caliber. So they know how to aggressively work
these cases.

And this is just from my observations and opinion. Let me clarify that. But
that's personally what | believe.

Q  Inyour experience, the Attorney General's Office in Delaware has historically
not pursued either tax crimes or other financial crimes with any vigor?

A No, idon't want to say that atall. | would want to say that it's a smaller

U.S. Attorney's Office.  So a lot of times when you have a smaller U.S. Attorney's Office,
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they're a lot less -- | don't want to use the wrong word here.

It's just it's - the problem that the agent that | spoke with that's from that U.S.
Attorney's Office that said that they love to slow-walk things. It's very common in that
office.

Yeah, | said earlier that they were the JV squad, in my opinion, and weren't up to
the task of tackling this.

Q  Was this your first time working with that office?

A Yes.

Q  So safe to say, you were frustrated with working with that office. Butat
the same time, as a general matter, as a condition of your job, when you have to work
with different U.S. Attorney Offices around the country, oftentimes you get sort of
different flavors in an office.

A Yes.

Q Is that safe to say?

A Yes.

Q At least to an extent, sort of understanding the flavor of how that office
worked is part and parcel of your job.

A Yes.

BY MINORITY COUNSEL 1:

Q  Canlgo back to the $10,000 payments that were made per month? You
mentioned that he was making payments voluntarily. Is that correct? Or did he have -

A Yes,

Q - some sort of installment agreement with the IRS?

A He had a quasi-payment plan that he set up through his accountant, paying

$10,000 a month. But, yes, he had something set up. It wasn't actually officially set up
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with the IRS though.
Mr. Zerbe. Let's go off the record.

MAIJORITY COUNSEL 2.  Off.

[Discussion off the record.}

MAJORITY COUNSEL 3. On.

MINORITY COUNSEL 1. Backon.

Mr. . Okay. So itwasn't an official monthly instaliment agreement, no.
It was self-imposed through his accountant.

And | would also like to say that his passport was revoked. He wasn't able to get
another passport because of the delinquent taxes.

They sent multiple notices. There's an actual email where he asked how long he
can go without paying his taxes. And, meanwhile, let me reiterate that in the time after
this, when he stopped the payment plan -- he stops making the payment plan. He earns,
I think it's over — | don't want to mistake this number. He earns $2.4 million from
Hudson West Iil but can't make the $10,000 payment he was making on his taxes.

BY MINORITY COUNSEL 1:

Q  What was the date of when he stopped making the payments?
A March 5th, 2018.
Mr. Zerbe. Is the last payment?
Mr. - s the last payment, yes.
BY MINORITY COUNSEL 1:
Q Do you know how much he had paid by that point on the $10,000 payments,
how many months he had paid?
A Seven of them, $70,000.

Q Okay. Iwanttogobacktotheloan. You said that the way that they set it
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up was that there was something attached to his return and it said that part of thiswas a
loan and there was an interest rate of 5 percent.

A Uh-huh.

Q  Okay. Didyou look into any paperwork regarding that loan?

A We did attempt to obtain that note, yes. We did attempt to obtain it, yes.

Q  Did you obtain it, or you just attempted?

A ldon'trecall, and | go back to my previous statement that | don't feel
comfortable going any further than.

Q Okay. Okay.

MINORITY COUNSEL 2.  For clarity's sake, though, because I just want to make

sure something is clear on the record -- do you agree that, assuming that there is a true
loan, which Is to say, a promissory note with interest, and the interest is [paid]-- it's not a
sham. There's nothing untoward about that loan -- an individual making a loan for the
ability of another person to satisfy his tax liability. There's no tax fraud element to such

a thing.
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[3:33p.m.]
Mr. . it honestly depends if you're able to sham the transaction.

BY MINORITY COUNSEL 2:

Q Assumeit'satrue loan. |It'satrue honestloan. This is not atrick
question. I'm not -~ I'm just trying to -

A So,yes, if something is a loan, we would give them the benefit of the doubt.
And our most conservative approach is that it's not income, correct.

Q  Similarly, in the case of someone who provides someone with funds out of
detached and disinterested generosity in order to satisfy their tax liability, that would be
considered a gift and thus not subject to Federal income tax, at least by the recipient?

A There would be gift tax reporting requirements, and those would have to be
upheld, but -

Q  Bythedonor?

A Correct.

Q 1 want to make sure that, at least on the face of the transaction as described
to us, there are certainly two avenues under which such an arrangement would not raise
any flags from the perspective of the Internal Revenue Service?

A Correct.

BY MINORITY COUNSEL 1:

Q  Allright. [want to go back to a little bit of the discussion on the
Washington Post article and the comment by Chris Clark, and then there was a question
to you.

The statement was that you had heard something somewhere that someone had

maybe said that, if they were to charge this, it would be career suicide. That was
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hearsay, third party, that --

A Yes.

Q  --you just heard from a third party?

A Yes.

Q  You have no name as to who said that?

A | believe it came from Chris Clark, but | only know that from --

Q  Butyou don't know anyone inside that said this would be career suicide to
charge this":>

A Inside the —

Q ThelRs.

A Oh, yeah. No,!--no. No, no, no. No.

Q  Okay. What about from Justice? Did you hear anybody say that?

A No.

Could I add one more thing? | know this is on your time but.

There are potential other spin-offs and things that were in the process of being
worked that | somewhat fear are going to get lost in the shuffle of everything that went
on in that because, essentially, all I'm having to do is turn my information over to the next
case agent. So that is of a definite concern to me, and it's why | think I've been so vocal
on the special counsel perspective and having that neutral person come in there and
essentially review the evidence and make his decision.

BY MINORITY COUNSEL 2:

Q  Canlask one more question? |did have one more note that | wanted to
raise.
What is the difference between making a referral or bringing a case in the case of

Mr. Weiss? I'm sort of curious. At least from your perspective, what is the difference
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between those two things, at least as spoken by Attorney General Garland?

A lwould -- this is my assumption based on that. it's referring the matters
from your jurisdiction to another jurisdiction.  So referring the work to the other
jurisdiction to where you want to charge the case. So that's bringing the case.

Q  Those seem to be synonyms, as you're describing them.

Mr. Zerbe. | just want him to see the writing. | think there's a referral to the

case or to bring cases.

Mr. il Yeah, that leads me to believe that statement right there that he has

full authority to do whatever he wants with his cases.
BY MINORITY COUNSEL 2:

Q  Admittedly, it's an ambiguous term or phrase because he does say make a
referral or bring a case. I'm trying to understand what the difference between those
two are because you pointed out that he did make a referral and he had authority to
make a referral, but what would bringing a case be? What would he do differently if he
were to bring a case as opposed to make a referral?

A Soyou have this right here where it says, "I have not heard anything from
that office that suggests they are not able to do anything that the U.S. Attorney wants
them to do.”

And the U.S. Attorney wanted them to bring charges in the District of Columbia.
And that completely contradicts that statement.

Mr. Zerbe. Let me go off the record.

[Discussion off the record.]
MAJORITY COUNSEL 1. Back on the record.
vMr. . So each of these two statements showed to me that there wasn't

going to be anything political involvement in this. That you had this neutral person from
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the prior administration that's coming in, and that he's going to be able to do whatever
he wants. And that's what they have confidence in.

The problem | saw was that you have President-appointed U.S. Attorneys who are
a part of the process now, so now it has become political again. So you have a political
appointee from a different party that was literally just nominated. | think it was U.S.
Attorney Estrada.  And this is the first thing he gets on his desk. So the President just
appoints me, and this is the first thing that I've got to deal with.

And the part that was -- | know | use this word a lot - frustrating was that this was
for the years that they told us were slam dunks. Slam-dunk cases. | was told that by
the AUSAs and the DOJ Tax attorneys.

BY MINORITY COUNSEL 1:

Q  Could it be that, when there's a referral, the receiving AUSA -- it's at their
discretion then to decide to bring the case versus just bringing the case directly?

A Yeah. Yes.

Q  Could it be that the AUSAs that received it have other considerations based
on their jurisdiction and cases that they've seen that have been successful in their own
jurisdiction?

A Yes,thatistrue. AUSAs can provide guidance based on what they know
from their area.

Q  The AUSA -- Weiss -- he was Trump-appointed, correct?

A Yes.

Q  The two — well, at least for D.C., the AUSA was Biden-appointed, correct?
A Yeah. Ifyou want, the name of him - just so we're clear for the record. |
haveit. Matthew Graves.

Q  Matthew Graves.



498

153

But it isn't that one is more correct than the other, it's just that you have two
AUSAs, and they have different opinions of the case?

A Solgo back to Merrick Garland's statement that he says. "He is in charge
of that investigation. There will not be interference of any political or improper kind."”

Q  1guess what I'm asking is, if the situation had been turned around and he
had taken the case, then we wouldn't be here.

So, as long as it's a yes, then there's no political interference, but if there's a no,
then there is political interference? That can't be the way that we decide whether or
not an AUSA brings a case.

A Solguess|wantto be clear here. |was not afforded an opportunity to
present to D.C. on the merits of the case, what we had found through our investigation
for 2014, 2015. 1 was not afforded the opportunity to present to the Los Angeles U.S.
Attorney or the U.S. Attorney's Office with the evidence that we had found in this case.
That was not given me the opportunity.

So that right there alone, | think, is improper on its face. The people that know
the case the best, the case agents that work the case, should be the ones that present on
the material.

The thing that draws me pause is the conversations | had with Mark Daly in March
2022 to where — they get the case. They get the referral.  They're like, here's what
we're going to do to help you guys. And then a few days later, they meet with the U.S.
Attorney, and the U.S. Attorney says, someone in that - this is all what { heard from it.
They said, not only are we not going to help you with that case, but we also don't think
you should bring charges here. So that led me to believe that there might be something
else going on there.

Q  in the other cases that you have, have there not been any disagreements in
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any of those cases in your career? When cases go up to the AUSAs, they just take them
all? They take every case that IRS sends?
A Theydo not, no.

BY MINORITY COUNSEL 2:

Q  Ingeneral, in your experience -- well, I'll just say this.

In my working experience, | often would love to be the person who - when | feel
like I'm closest to the facts -- is the one presenting the information to the principal,
making the [decision] -- but quite frankly, | don't always get that opportunity. |thinkit's
an experience that many of us in our legal careers have experienced.

Is this the only time that you haven't been able to present your case to the
decision-maker and someone above -- the level above you was in charge of doing that
instead? Or even two levels above you?

A Well, yes, there are situations like that. But from what I know, no one from
the IRS, my agency, got to present to the D.C. U.S. Attorney's Office or California.

MINORITY COUNSEL 1. We're good.

[Discussion off the record.]

MAJORITY COUNSEL 2. Back on the record.

BY MAJORITY COUNSEL 2:

Q  During our discussion of the 2018 tax year, you mentioned that Hunter Biden
was making business expenses for prostitutes?

A Yes, in some circumstances.

Q  Could you give us a little bit more information on that? What was the
nature of the - was he paying for -- were they on the payroll? Was he paying for travel?

A Insome situations, they were on payroll, and that was to get them health

insurance in certain situations. There was -
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Q  So he's paying for health insurance for his prostitutes?

A Not necessarily for -- so let me go back and -- so one of his girlfriends was on
the payroli and -

Mr.JJJlll: Off the record, please, for a second.

[Discussion off the record.]

MAJORITY COUNSEL 2. Back on the record.

Mr.JJl: So Lunden Roberts, she was on his payroll.  She was not working.
She was actually living in Arkansas pregnant with his child, and she was on his payroll.

There were expenditures for one of -- he called it his West Coast assistant, but we
knew her to also be in the prostitution world or believed to be in the prostitution world.
And t:e deducted expenses related to her. She relates to the sex club issue.

And then there were -- and | know that my counsel brought this up earlier.

There were some flying people across State lines, paying for their travel, paying for their
hotels. They were what we call Mann Act violations.

Q  Where he was paying for the travel of an individual to fly out to California or
wherever?

A OrBoston or wherever hewas at. D.C. |think one of them -- he flew
someone for the night.  So, yeah, there were situations like that as well.

Q  And were those Mann Act violations referred to the Justice Department?

A | know that they were compiling them together. | don't know what they
ended up doing with them. | know there was an effort at some point to compile them,
but 1 don't know what ultimately happened with them.

Q  And did you interview any of the prostitutes that traveled across State
lines --

A ldon't-
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Q  --forthat purpose?

A ldon'tremember. There were - so let me use the correct term here. if
there were prostitutes -- some ended up being his girifriends.  So, they all kind of
morphed and changed. So | want to be accurate in how | represent them. But there
were a lot of females that | believe he was having sexual relationships with that | ended
up interviewing.

Q  And he was paying money for the purpose of a sexual relationship, correct?
To the best of your knowledge?

A Tothe best of my knowledge, yes.

Q Okay. The discussion last round about the Attorney General Barr's
involvement, are you aware of the Justice Department policies and procedures that relate
to sensitive investigative matters and political matters?

A I am not.

Q  And do you know if the Attorney General, under the DO rules and
procedures, has to make some of these decisions?

A 1did not.

Q  Would it surprise you if, in fact, the Attorney General does have to sign off
on certain things when it relates to the son of a Presidential candidate or an incoming
President-elect?

A It wouldn't surprise me at all.

Q Okay. When Joe Biden stayed at a hotel and Hunter Biden expensed that
as a business expense, did you come across any other evidence that Joe Biden was
involved with business dealings of Hunter Biden other than the 10 percent for the big guy
that you mentioned earlier?

A Yeah, I'd also mention the WhatsApp. The indication in there that
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regarding -- right before they entered into the CEFC deal -
Q  Okay.
A --that the data was there. And then as far as the trip out to California and

the hotel stay, we don't know whether that was for a business purpose -- we just know it
was supposedly deducted.

Q  Andthatwasin 2018?

A Yes.

Q  Okay. SoJoe Biden wasn't the Vice President at that time?
A No.

Q  Correct? And he wasn't President?

A No.

Q  So he didn't, to the best of your knowledge, have Secret Service detailed
during 2018, correct?

A Not that I'm aware of.

Q  It's my understanding -- | think we can stipulate that former VPs get Secret
Service for, | think, 90 days or 6 months after their term of office, but then the Secret
Service is no longer applicable.

You have no reason to believe that he had Secret Service during the 2018
timeframe, do you?

A No.

Q  Okay. Justa question about working with the U.S. Attorney's Office in
Delaware.

It seems like the elephant in the room is that -- correct me if 'm wrong, but -- Joe
Biden and anyone in the Biden family is royalty in Delaware. Is that not the case?

A It was definitely something that was overly apparent in the State, yes.
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Q  So whether the President is a Republican or a Democrat, if you are in the
district of Delaware, and you are in the U.S. Attorney's Office, and you are trying to bring
a case against a family member of Joe Biden, that inherently has its challenges, doesn't it?

A Yes.

Q  Because Joe Biden is, in effect, royalty in Delaware, correct?

A ldon't know if { would use the term "royalty,” but | think he is someone
that's a big deal within that State.

Q Right. And so all the nonpolitically-appointed officials in the office certainly
could be affected by the fact that we're dealing with Joe Biden, correct? In that office?

A Iwentinto it with the belief that | would hope that that wouldn't happen.
But it being in the Delaware area, it very well could have happened that way.

Q Okay. And Lesley Wolf wasn't a political appointee, correct?

A She was -- not to the best of my knowledge.

Okay. And Mark Daly wasn't a political appointee, was he?
Not to the best of my knowledge.

And Jack Morgan wasn't a political appointee, correct?

> 0 r O

Not to the best of my knowledge.

BY MAJORITY COUNSEL 1:

Q  And when the U.S. Attorney in D.C. declined, that U.S. Attorney was a
political appointee, right?

A Yes.

Q  And that person was appointed by President Joe Biden. Is that correct?

A From the best of my knowledge, yes.

Q  Andin the Central District of California, they declined charges in that U.S.

Attorney's Office. Is that correct?
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A From what | have been told through third party, yes.

Q  And that person, that U.S. Attorney, was a political appointee appointed by
President Joe Biden. Is that correct?

A Yes.

Q  And Attorney General Garland was appointed by President Joe Biden. Is
that correct?

A Yes. |would also like to add, I don't know if - since this recent testimony
or things that have happened recently -- if some of this has changed, so --

Q  Understood.

A And they very weill could change their stance, and so | want to make that
clear.

Q  Sure. Isthere anything else that we haven't covered today that you would
like to share with us?

A Yeah. Sowhen we were going through all these issues, we actually sat
down after a meeting -- when | say "we," it's me, Gary Shapley, and my co-case agent,
Christine Puglisi.

And we wanted to -- at that time -- so this might have been 1 or 2 years ago. |
don't recall the time.  I'm sure if we go back, we can figure it out. It probably was
about a year ago.

But we wanted to get down on paper so that we knew at the time all the problems
that we were dealing with. And we have a list of -- what is it - seven different areas,
and they include lack of transparency, outside the normal course of an investigation,
recurring unjustified delays, enforcement actions, misrepresentation of investigator's
requested actions, investigator discussions related to the conduct of prosecutors. And

defense counsel bullying and threats.
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This is actually in here. Prosecutors told investigators on a call on August 12th,
2022, that Defense Attorney Chris Clark threatened them, stating that their careers would
be ruined if they brought various charges against Hunter.

They also said -- which | think that this is important, too -- in several other
conversations, prosecutors told investigators that defense counsel requested meetings
with high-ranking DO officials before any charging decisions were made.

Q  And at the time that Chris Clark made those statements, he was
representing Hunter Biden. Is that right?

A Yes.

Q  And Hunter Biden's father was the President of the United States. s that
right?

A Yes.

Q  And the people that he made that statement to were employees of the
Justice Department. Is that correct?

A Yes. Andalot of these things, | think we've already gone over in detail.
I'm going to look through here and see if there's anything that stands out that is
important to you guys.

MAJORITY COUNSEL 2.  Off the record.

[Discussion off the record.]

MAJORITY COUNSEL 1. We'll go back on the record.

Mr. Il SoJune 15th, 2022, the meeting with Stuart Goldberg, [Acting
Deputy Assistant Attorney General]. The meeting with DOJ Tax at Main DOJ where the
purpose of the meeting was misrepresented to the agents. We had no idea that they
were going to bring up a huge presentation to everyone there regarding the reasons why

we shouldn't charge this case.
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So they presented on their stuff. | ended up presenting on my side our
understanding of the evidence and the investigation. And it caught us off guard because
they misrepresented that meeting to us.

BY MAJORITY COUNSEL 1:

Q  Who was present at that meeting?

A Sovyou had the SAC and ASAC at the time of FBl.  You had my leadership,
which included my supervisor. Gary Shapley. That included my SAC at the time. So
that would have been Darrell Waldon.  And | believe my DFO was also present there. |
could be wrong on that.  His name was Mike Batdorf. Stuart Goldberg was there. He
was the DAG. David Weiss was there. Lesley Wolf, Jack Morgan, Mark Daly, and then
the agents from the FBI who were part of the case team.

Q  And who gave the presentation?

A Jack Morgan and Mark Daly.

Q  So not David Weiss?

A Not David Weiss.

This was lack of transparency section. "Assistant U.S. Attorneys irrationally
dismissed most suggestions from the investigators, creating an environment where
investigators were apprehensive to bring up differing opinions.”

There's one in here that -- can | do something off the record?

MAJORITY COUNSEL 1. Go off the record.

[Discussion off the record.]

MAJORITY COUNSEL 1. Back on the record.

Mr. - 'Prosecutors at one point instructed investigators not to complete
any other work that was not specifically tied to the tax year 2014."

And the whole reason behind that was because we were running out of our
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statute. We had an issue with our statute that year. So they made us focus everything
in our work on 2014.

"Prosecutors instructed investigators not to ask questions in a certain area
because they did not want to get DOJ PIN" - Public Integrity - "involved because that
would result in another layer of approvals.”

Yeah. There was -- "A recurring discussion occurred between the FBI and IRS
Ci" -- so agents with both -- "about the unprofessional conduct engaged by the
prosecutors.”

And this is under investigator discussions related to conduct of prosecutors.

"“FBl telephoned IRS Cl in May or June of 2022 suggesting that we request a special
counsel be assigned."

Q Do you know who at the FBI made that call?

A Ido not know. But | believe that was the supervisor at the time, Joe
Gordon.

“At several times during this investigation, we were made aware that FBI
leadership was confused and concerned about the path the case was taking. Evidence
of this concern was that the Baltimore FBI SAC at the time attended a meeting at Main
DO} at the Tax Division knowing that only tax charges were on the table being discussed.
The FBI SAC asked several questions about the tax case and presented rebuttals to DOJ
Tax attorneys, who were presenting on defenses raised by defense counsel. The FBI SAC
made comments during breaks while talking with Gary Shapley that the issues raised by
DOIJ Tax that might result in not charging are nonsense.”

There was one more thing that | was going to bring up, but | -

Q  You've shared a lot with us.

Who was the FBI SAC -- that made the comment you just referred to regarding
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"nonsense"?

A Solwould have to get that. | know I haveit. So we owe you the IRS
Commissioner's email, and | can get you that.

Q  Okay. lIsthere-

Mr. Zerbe. What does he want?

Mr. - The [RS Commissioner's email.

Mr. Zerbe. 1got that.

Mr. . And then the SAC that attended the -- we called it the Tax Summit.

Mr. Zerbe. Okay.

MAJORITY COUNSEL 1. I'm going to go ahead and stop there and turn it over to

my colleague.

BY MINORITY COUNSEL 1:

Q  We want to follow up.

You mentioned a June 15, 2022, meeting where you say they misrepresented the
purpose of the meeting, and they presented the reasons why you should not charge.
What were some of the reasons that they gave at the meeting?

A More so a lot of the evidence related to the defenses that were presented.
So I'll give you an example.

I had an argument with one of the DOJ Tax attorneys regarding the loan. The
Burisma money loan. And he was telling me -- so the money kind of switches in 2017.
Hunter starts paying Archer half of his money from Burisma starting in 2017. And they
actually enter into an agreement stating that they're going to do that from that point on.
Because at that point, Archer is no longer on the board because he had his pending legal
issue going on.

So they kept saying that that money being sent to Archer in the later years was a
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repayment of loan. And | literally held up the document. I'm like, there's this
document that literally fays this out that this is for services rendered related to the
Burisma board. And there’s no indication at all, whatsoever, that this money is a loan.

And that was the part where it just got so frustrating with -- I'm showing you
evidence, and you're just not listening to me.

BY MINORITY COUNSEL 2:

Q  But they had a whole presentation prepared on their decision not to charge?

A It wasn't on their decision not to charge. it was all the reasons why we
shouldn't charge for 2014, 2015.

Q  How long would you say that presentation was? Was it a PowerPoint?

A ldon't remember, to be honest with you.

Q  But presumably, there were a litany of reasons?

A Yeah. Sowhen they found out the defense -- that the money was a loan
and that part of the taxes were paid, they threw their hands up and they were like, oh,
this - it was essentially like this is the end of the world.

And what me and the investigator did is we figured it out. We found out stuff
after that that we didn't know before. And we spent so much time working through the
issue and showing how it wasn't aloan atall. There's no indication of it whatsoever.
Again, 1 go back to — you can't loan yourself your own income.

Q  Canlaska bit about - you mentioned just in response to JJjjJi|'s
question - or it was related around this information.

You said the prosecutors asked you to [imit some of your [questions] -- I'm not
sure exactly what you suggested they were limiting  -- because they didn't want to get
DOIJ Public Integrity involved. Can you talk a little bit more about what DOJ Public

Integrity is?
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A It'sjust another level of approval that, for certain issues, will come and opine
and approve whether -- | believe that Public Integrity is involved if you're issuing a
subpoena to an attorney. If they're involved in that. So there are certain things where
they give their approvals for whether you can do something or not.

Q  Does Public Integrity -- I'm sort of trying to get a sense of what would you
say the general purpose of that unit or that approval process is? What is the point of it?

A 1believe when cases are of a political nature and when there's complex
issues, or when you need someone outside of your team to opine on something, they're
the people you go to.

Q So--

A That's my understanding. So thisis - I'm not a part of DOJ. Solonly
know this from what I've heard.

Q  Doesn't the fact that prosecutors were sort of trying to avoid that extra layer
of review indicate — not that they were trying to stonewall the process, but actually
rather trying to expedite the process?

A 1guessI'm confused by the question.

Q  Well, presumably, another layer of review would only add time to various
steps along the investigative process, right?

A 1just--|wanted to follow the evidence. | wanted to do the right thing.
And | go back to -- if David is truly in charge and he's supposed special counsel, why are
we going to these approvals? Why can't David, who is in charge of the investigation, just
allow us todo it?

Q  |guess!don't know the answer to that question.

But are these -- | don't know to what extent -- maybe you can tell me. Does

David have the authority to bypass all DOJ approval processes at his discretion?
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A Idon'tthinkso. But, in my opinion, that would be something that you guys
would have to figure out. What authority did he -- and, everything is pointing to me that
he didn't have that authority.

Q  Asa matter of course, can an AUSA, bypass those kinds of procedures?

Who would need to grant permission to bypass the standard DOJ procedures such as
getting approval from the Public Integrity?

A Yeah -- 1 would look at current special counsel cases. What approvals are
they having to get? What are they having to do? So that's what | would do if | were
trying to figure out an answer to that.

| had no issue - to be honest with you, | had no issue with getting the approvals.
But when you're putting the approvals as a roadblock that we don't want to do it
because, well, that's going to take too much time to get those approvals and when we're
trying to put everything out there to follow the right path, that is frustrating.

Q  lguess what I'm wondering is, is there a balance? In any organization, you
know, there are processes and approvals.

It incumbent upon the prosecutors to sort of weigh the probative value of the
evidence that they might potentially gather with the speed and other issues potentially
related to Public integrity and the like that could be intended in gathering that evidence?

A lunderstand what you're saying, but, yeah, | don't know how to
appropriately answer that.

Mr. Zerbe. | just want to make sure you answer -

Mr. . Off the record.
[Discussion off the record.]

MAJORITY COUNSEL 1. Back on the record.

MINORITY COUNSEL 2. | don't have anything else.
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MINORITY COUNSEL 1. That'sit. We have nothing else.

BY MAJORITY COUNSEL 1:

Q  1just have a couple follow-ups or maybe just one.

if someone meets all the elements for a crime of willful evasion and are found to,
in conjunction with that, owe a liability, and they pay off that liability years later when
they've been caught, has a crime still been committed?

A Yes.

Q s there anything else we haven't covered today that you would like to share
with us?

A NotthatIcan think of.

MAJORITY COUNSEL 1. With that, | have no further questions. I'd like to thank

you for making this disclosure and for coming in and for your service. Thank you very
much.

[Discussion off the record.]

MAJORITY COUNSEL 1. Back on the record.

Mr.Jll: Any of the agents’ names that I've sald, if those could be redacted.
Because, I'm coming forward as a witness. I'm asking for those protections as well, but |
don't want to ruin people's careers because they're a part of this investigation, so --

MAIORITY COUNSEL 1. We understand your request, and we'll take that under

advisement.

Mr. - Okay.
MAJORITY COUNSEL 1. Thankyou.

Off the record.

[Whereupon, at 4:21 p.m., the interview was concluded.]
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Certificate of Deponent/Interviewee

1 have read the foregoing pages, which contain the correct transcript of the

answers made by me to the questions therein recorded.

Witness Name

Date
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ZERBE, MILLER, FINGERET, FRANK & JADAV
3009 Post Oak Boulevard, Suite 1700
Houston, Texas 77056
Tel: 713 350 3529 * Fax: 713 350 3607

June 19, 2023

The Honorable Jason T. Smith
Chairman

Committee on Ways and Means
U.S. House of Representatives
Washington, DC 20515

The Honorable Richard Neal
Ranking Member

Committee on Ways and Means
U.S. House of Representatives
Washington, DC 20515

RE: Interview Of Whistleblower X — Clarification and Update
Dear Chairman Smith and Ranking Member Neal:

On behalf of my client, Mr. X, I thank you for inviting him to testify recently before the
Professional Staff of the Ways and Means Committee in a bipartisan process. 1 greatly
appreciate the courtesies that the staff extended to my client.

After having been given an opportunity to review the transcript of his interview, Mr. X
thought it would be helpful for the work of the Committee to clarify and update the transcript
through this letter.

The clarification: Mr. X recalls in his testimony that he was told (roughly five years ago)
by a supervisor that it was then-Attorney General William Barr who directed that the proposed
case be merged with an ongoing case in Delaware. Mr. X is confident he was told by his
supervisor that the merging of the cases was at the direction of an official at the Department of
Justice. However, on further reflection, Mr. X cannot definitively state that his then-supervisor
said that that the Department of Justice official directing the merger of the cases was AG Barr.
Separate from that conversation with his supervisor, Mr. X has no independent knowledge of
who at the Department of Justice directed that the cases be merged.

The update: Since Mr. X’s testimony, there have been multiple news articles recently
that reference an FBI Form 1023 Document regarding information provided from a Confidential
Human Source in June of 2020. This information provided on this Form 1023 related to the
subject and company xxx. In news articles, former AG William Barr is cited in saying that this
Form 1023 was reviewed by the Western District of Pennsylvania and was ultimately shared
with David Weiss, U.S. Attorney overseeing the subject Investigation.
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Letter to Jason T Smuth & Ruchard Neal
June 19, 2023
Page 2 of 2

As Mr. X has testified, he was the IRS-CI Case Agent over the subject investigation at
the time — and Mr. X has stated to me that he has never seen this FBI Form 1023 and that he does
not recall ever hearing about this information being turned over in any meetings with the
prosecution team in Delaware.

Further, Mr. X informed me that this information could have been relevant to Mr. X’s
investigation at the time of the subject as it related to a claim of $5 million being paid to the
subject which directly ties to email correspondence reviewed between subject and a business
partner of subject sent in May of 2014, which is believed to reference the $5 million being paid
to subject from company Xxx.

I hope this information assists the Committee in its review and consideration of this
matter, Thank you.
Sincerely,

Dean Zerbe
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DEPARTMENT OF THE TREASURY
INTERNAL REVENUE SERVICE
WASHINGTON, DC 20224

COMMISBIONER

June 7, 2023

The Honorable Jason Smith
Chairman

Committee on Ways and Means
U.8. House of Representatives
Washington, DC 20515

Dear Chairman Smith:

Thank you for the opportunity to brief you and Committee staff last week regarding
criminal tax procedures and IRS whistleblower protections. | think it was a constructive
meeting, and | hope that it furthers the Committee’s important oversight work. As |
mentioned, we are happy to provide further briefings on these topics to the extent it
would be helpful fo the Committes.

Thank you also for understanding that there are significant restrictions on our ability to
speak about specific pending criminal tax matters. As you know, we are cbliged to treat
all tax return information as confidential, including with respect to taxpayers who are
under criminal investigation. Indeed, as we discussed, there are even stricter limitations
for many criminal cases, designed to ensure that taxpayers who are presumed innocent
until charged and proven guilty receive due process and impartial treatment before
couris of law. | know that the Committee shares our commitment to adhering 1o these
laws, both fo ensure that taxpayer rights are protected, and to ensure that our tax
enforcement mission is properly executed. We will do all that we can to further the
Committee's oversight work in a manner consistent with these provisions.

In addition, thank you for providing feedback regarding our whistieblower procedures.
As we discussed, | think it is critical to adhere to robust procedures to ensure that
whistleblower claims, including allegations of retaliation, are faitly and objectively
evaluated. We must avoid prejudging allegations in any way. Likewise, we must avoid
reacting in any manner that even inadvertently discourages [RS employees from
presenting concerns in good faith. For this reason, | believe that the role of independent
investigative authorities in this context is critical. In particular, the Treasury Inspector
General for Tax Administration (TIGTA) plays an invaluable role, finding facts
independently and providing IRS employees a venue fo voice concerns that is removed
from their management chain. In cases involving judicial proceedings, where IRS
employees work at the direction of Department of Justice attorneys, the Department of
Justice Inspector General (DOJ-IG) may play a similar role.
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As we have discussed, in a matter you referenced where IRS personnel allege
retaliation, the IRS has made a referral to TIGTA. In an abundance of caution, to
ensure that an Inspector General with appropriate jurisdiction and authority is apprised
of the matter, we also submitted a referral this week to the DOJ-G. We are enclosing
herewith, for your reference, copies of the referral letter to TIGTA and the referral email
to DOJ-IG, including attachments. Please note that these enclosures contain
confidential taxpayer information; please do not disclose these to anyone who does
not possess authority to access such information under Section 6103 of the Internal
Revenue Code.

In addition, Committee staff has advised us that one of the referenced employees has
submitted a grievance with a separate independent investigatory authority, the Office of
Special Counsel (OSC). Accordingly, the IRS has been in communication with OSC as
well. Of course, going forward, we will cooperate fully with any inquiry that 0SC
pursues.

Apart from the above independent investigative authorities, there are of course
important roles for IRS management, and for the IRS Commissioner in particular, to
ensure that whistleblowers are supported and protected. To begin with, as | mentioned
in my prior letter, when an Inspector General or other investigative authority produces
findings of fact and/or recommendations, it is important for IRS management ta take all
necessary corrective measures. It is vital to respond robustly to any conclusive findings
of impropriety by IRS personnel — including to make it abundantly clear that any
identified retaliation against whistleblowers will not be tolerated in any circumstance.
More generally, there are other important steps that the [RS should take to properly "set
the tone.” Part of this process involves ensuring that all employees are aware of
whistleblower rights and protections. As discussed above, there are often legal
restrictions — sometimes multiple layers of restrictions — that limit our employees’ ability
to share information about their work; employees need to have guidance about how
they can voice workplace concerns without violating the law. As we discussed, the IRS
recently put out such guidance to clarify and summarize employees' obligations and
options with respect to criminal tax cases. These are “safe harbors,” so to speak, for
such employees to make whistleblower allegations without violating legal restrictions.
Far your reference, | have also enciosed a copy of this guidance.

| hope it is evident from the above, and from our briefing last week, that the IRS takes
seriously its obligations to support whistleblowers, as well as its obligations to protect
taxpayer confidences and to protect the integrity of judicial proceedings that underlie
much of our work. It can be challenging to manage all of these obligations, and | know
that the Committee is navigating many of these same issues.

You referenced in our meeting that the Committee spoke with an IRS employee who
presented as a whistleblower in the aforementioned matter, and you asked us for the
names of any IRS personnel who have potentially relevant information about allegations



518

3

of retaliation with respect to this employee. For the reasons discussed above, | do not
think it would be appropriate for IRS management to get out ahead of the independent
investigative authorities that have been asked to conduct fact-finding in this case. do
not want IRS management to intetfere, or to be perceived to be interfeting, in these
independent investigations. Without conducting such investigations, and before
reviewing findings of fact from Inspectors General or other relevant investigative
authorities, it is not evident to me what IRS personnel might potentially have information
that may be relevant.

Accordingly, | respectfully suggest that you connect with either TIGTA, DOJ-IG, or O8C,
who may be in a better position to help identify IRS personnel with information
potentially relevant to your inquiry. These independent authorities are also positioned to
advise you on potential legal limitations that may impact a given employee’s ability to
answer questions from the Committee; they may thus help you determine the best
scope of inquiries to pursue. Of note, should the Committee request to interview an IRS
employee in this matter, we would also consult the Department of Justice for advice as
to whether any witness’s testimony would be precluded under the Federal Rules of
Criminal Procedure or any other relevant provision of law govetning judicial
proceedings. In addition, in cases where we are aware that an independent
investigative authority such as TIGTA or OSC is conducting an investigation, it is our
practice to consult with such authority before anhy outreach to employees, to ensure that
we do not disrupt or infiuence any investigatory work they are conducting. If any such
issues arise, we will of course advise you promptly; and if there is a way to work through
them, we will do so.

As we have discussed, we are copying Ranking Member Neal on this correspondence.
We understand that you have designated Ranking Member Neal and his staff to have
access to Section 6103 materials with respect to this matter.

1 hope this information is helpful. If you have questions, please contact me, or a er
of iour staff may contact Amy Klonsky, National Director, Legislative Affairs, at

Sincerely,

H * Digltall nod by Dantel
Daniel L. X %ﬂ:%:m';’
Werfel {54827 040
Daniel {. Werfe!

Enclosures (3)

cc:  The Honorable Richard Neal
Ranking Member, Committee on Ways and Means
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DEPARTMENT OF THE TREASURY
INTERNAL REVENUE SERVICE
WASHINGTON, DC 20224

DEFUTY COMMISSIONER

May 23, 2023

Russell George

Inspector General

Treasury Inspector General for Tax Administration
Washington, D.C.

Dear Inspector General George,

In light of recent media reports regarding whistleblower correspondence, and since we
have been emailing with you on this issue piecemeal; | wanted fo take this opportunity
to clarify and confirm our respective roles in any investigatory process. As you and your
staff review this, please bear in mind that Commissioner Werfel and | stand ready fo
assist TIGTA in any way that is helpful and appropriate in all investigative matters. Our
goal is fo safeguard the integrity of any investigation into employee allegations of
wrongdoing, and to ensure that we comply with related provisions of law. Accordingly,
by the Commissioner’s calls to you of April 20 and May 16, 2023, we referred this
matter fo TIGTA to conduct appropriate review of employee allegations. in all of this,
we welcome your input as to how we can best support you and would like to confirm
with you that the IRS’ role in this and similar matters is to support TIGTA in any
investigation it might undertake.

To review, the Commissioner and | (and several other IRS managers) received an emall
on Thursday, May 18, 2023, from an IRS-Criminal Investigation employee who
presented as a whistleblower. As | assessed that this email might contain information
within the ambit of Federal Rule of Criminal Procedure 6(e), | conferred with the
Commissioner and his staff, and we agreed to delete the correspondence from the
Commissioner's mailbox without him opening it and to coordinate with IRS Criminal
Investigation to forward the email to Department of Justice attorneys for Rule 6(e)
review.! | advised you on May 18 of the fact that we had received this correspondence,
deleted it from the Commissioner’s mailbox, and submitted it to DOJ for Rule 6(s)
review. On Sunday, May 21, 2023, after DOJ completed its review and per DOJ's
direction, | submitted this correspondence to you with a minor redaction to protect Rule
6(e) material.

1 As we discussed, as Deputy Commissioner for Services and Enforcement, } am on Rule 6{e) access lists,
as a matter of course, for all grand jury cases worked by IRS-Cl agents. In accordance with longstanding
IR5 practices to ensure that specific taxpayer matters are handled by career civil servants, the
Commissioner Is not on any Rule 6(e} lists. In accordance with longstanding procedure, we defer to DOJ
attorneys to ultimately assess whether a document contains or comprises grand Jury information within
the meaning of Rule 6{e).
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On Saturday, May 20, 2023, the Commissioner and | received a second email on behalf
of a purported whistleblower. Again, upon conferring with the Commissioner and his
staff, | directed that staff delete the email from the Commissioner’s mailbox without him
reviewing it, and | coordinated with IRS Criminal Investigation to forward the email to
DOJ for Rule 6{e) review. DOJ determined that the correspondence did not contain
Rule 8(e) material, and so | forwarded this second email fo you on Tuesday, May 23.

With the benefit of now having had time to reflect on the above, please advise us if you
suggest that we handle future correspondence of this nature any differently. More
generally, we understand that it is proper and best practice — again, in the chief interest
of ensuring the integrity of any necessary factfinding — for TIGTA or another appropriate
independent investigative authority, rather than the Commissioner’s Office or any other
element of IRS management, fo oversee any and all necessary investigations into
allegations presented by employees aileging wrongdoing including retaliation.

Please advise us, of course, if there is any way that we can support TIGTA inits
assessment of or response to the above IRS employee correspofidence. Finally, if it
would be helpful for us further to discuss this matter for any other reason, please do not
hesitate to reach out to me.

Sincerely,
Douglas W. ' Digitally signed by Douglas W,
AQ0donnell
Odonnell /" Date: 2023,05.23 17:54:22 -04'00
Douglas W. O'Donnell
Deputy Commissioner for
Services and Enforcement
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From: O'Donnell Douglas W

Sent: Monday, June 5, 2023 8:38 PM
To:

Subject: FW: Whistleblower Retaliation -

Hi Jon,

I am forwarding to you per an email from Carlton Forbes in ODAG. | intended fo send
to the |G but the email address we had was incorrect.

Please let me know whether you require any further information.
Sincerely,
Doug

Douglas W. O'Donnell (he/him/his})

issioner, Services & Enforcement
(Desk)

From: O'Donnell Douglas W

Sent: Monday, June 5, 2023 3:30 PM
To:

Subject: Whistleblower Retaliation -
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Dear inspector General Horowitz,

I am the IRS Depuly Commissioner for Services & Enforcement and am responsible
for the IRS Criminal Investigation Division among a number of other business
segments involved in federal tax administration.

I write to you today regarding an IRS employee who has alleged retaliation in a
criminal tax matter. As reflected in the enclosed correspondence, the IRS has made
a referral in this matter to the Treasury Inspector General for Tax Administration
(TIGTA). In order to ensure that an Inspector General with appropriate jurisdiction
and authority is apprised of the matter, we are also hereby referring the matter to your
office. We trust that you will dialog with TIGTA as to the appropriate path forward.
Please advise us If and as we may be of support to you in addressing this employee's
allegations.

1 am providing two attachments for purposes of sharing context. The first ~ TIGTA
Letter, 5-23-23 from DCSE to IG — provides background as to when a referral was
made to TIGTA. The second — 2020-05-20 Letter to IRS with attachments — provides
information fransmitted to me by the individua! reporting retaliation for being a
whistleblower. For clarity, the attachments to the second letter include a redacted
version of an email sent fo me by an employee who has not to my knowledge made a
claim as a whistleblower. If you feel like having the referenced redacted email, e.g.,
where metadata could be helpful, then please let me know and | will transmit it fo you.

| am available to speak if it would be helpful.
Sincerely,

Doug

Douglas W. O'Donnell (he/him/his)

Deputy Commissioner, Services & Enforcement
(Desk)
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DEPARTMENT OF THE TREASURY
INTERNAL REVENUE SERVICE
WASHINGTON, DC 20224

BEPUTY CoMMISSIONER

May 23, 2023

Russell George

Inspector General

Treasury Inspector General for Tax Administration
Washington, D.C.

Dear Inspector General George,

In light of recent media reports regarding whistleblower correspondence, and since we
have been emailing with you on this issue piecemeal, | wanted to take this opportunity
to clarify and confirm our respective roles in any investigatory process. As you and your
staff review this, please bear in mind that Commissioner Werfel and | stand ready to
assist TIGTA in any way that is helpful and appropriate in all investigative matters. Our
goal is to safeguard the integrity of any investigation into employee allegations of
wrongdoing, and to ensure that we comply with related provisions of law. Accordingly,
by the Commissionet's calls to you of April 20 and May 16, 2023, we referred this
matter to TIGTA to conduct appropriate review of employee allegations. In all of this,
we welcome your input as to how we can best support you and would like to confirm
with you that the IRS’ role in this and similar matters is to support TIGTA in any
investigation it might undertake.

To review, the Commissioner and | (and several other IRS managers) received an email
on Thursday, May 18, 2023, from an IRS-Criminal Investigation employee who
presented as a whistleblower. As | assessed that this email might contain information
within the ambit of Federal Rule of Criminal Procedure 6(g), | conferred with the
Commissioner and his staff, and we agreed to delete the correspondence from the
Commissioner’s mailbox without him opening it and to coordinate with IRS Criminal
Investigation fo forward the email to Department of Justice attorneys for Rule 6(e)
review.! | advised you on May 18 of the fact that we had received this correspondence,
deleted it from the Commissioner's mailbox, and submitted it to DOJ for Rule 6(e)
review. On Sunday, May 21, 2023, after DOJ completed its review and per DOJ's
direction, | submitted this correspondence fo you with a minor redaction {o protect Rule
6(e) material.

* As we discussed, as Deputy Commissioner for Services and Enforcement, | am an Rule 6{e} access lists,
as a matter of course, for all grand jury cases worked by IRS-Cl agents. I accordance with longstanding
IRS practices to ensure that specific taxpayer matters are handled by career civil servants, the
Commissioner is not on any Rule 6{e} lists. In accordance with longstanding procedure, we defer to DOJ
attorneys to ultimately assess whether a document contains or comprises grand jury information within
the meaning of Rule 6(e).
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On Saturday, May 20, 2023, the Commissioner and | received a second email on behalif
of a purported whistleblower. Again, upon conferring with the Commissioner and his
staff, | directed that staff delefe the email from the Commissioner's mailbox without him
reviewing it, and | coordinated with IRS Criminal Investigation to forward the email to
DOJ for Rule 6(e) review. DOJ determined that the correspondence did not contain
Rule 6(e) material, and so | forwarded this second email to you on Tuesday, May 23.

With the benefit of now having had time to reflect on the above, please advise us if you
suggest that we handle future correspondence of this nature any differently. More
generally, we understand that it is proper and best practice — again, in the chief interest
of ensuring the integrity of any necessary factfinding — for TIGTA or another approptiate
independent investigative authority, rather than the Commissioner’s Office or any other
element of IRS management, to oversee any and all necessary investigations into
allegations presented by employees alleging wrongdoing including retaliation.

Please advise us, of course, if there is any way that we can support TIGTA in its
assessment of or response to the above IRS employee correspondence. Finally, if it
would be helpful for us further to discuss this matter for any other reason, please do not
hesitate to reach out to me.

Sincerely,

Doug las W. * Digitally signed by Douglas W.
“Odonnell

Odonnell " "Date: 2023.05.23 17:54:22 -04'00"

Douglas W. O'Donnell
Deputy Commissioner for
Services and Enforcement
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EMPOWER OVERSIGHT v = Q;; NIXON
Whistlieblowers & Research "’2’2%% PEABDDY
IMPOWH a8 S
May 20, 2023

Via Electronic Transmission

The Honorable Daniel Werfel
Commissioner
Internal Revenue Service

Dear Commissioner Werfel:

We represent Supervisory Special Agent (SSA) Gary Shapley. Five days ago, you were copied on
a Jetter to various committees of Congress warning that the IRS had removed our client’s entire
team of investigators from a eriminal tax case in an apparent act of retaliation aimed at some of
those employees who had expressed concerns about the Department of Justice (DOJ) improperly
allowing polities to infect its decisions.

This action was ineonsistent with your testimony to the House Committee on Ways and Means
that there would be “no retaliation” against whistleblowers at the IRS. It was our understanding
that although the IRS executed the reprisal, it did so on behalf of DOJ officials who had the
motive to retaliate because it was the propriety of their own actions that had been called into
question by the protected diselosures.

Yesterday, we became aware that even after receiving the May 15 letter to Congress, the IRS has
inexplicably decided to initiate additional reprisals against these special agents, apparently for a
protected disclosure directly to you. This is unacceptable and contrary to the law, which clearly
prohibits it.

Qur client learned that one of the agents he supervises—the case agent on the case our client is
blowing the whistle on—sent you au email in which he wrote:

As I'm sure you were aware, I was removed this week from a highly sensitive
case...after nearly 5 years of work.
* xR

There is a human impact to the decisions being made that no one in the government
seems to care about or understand...[T]o ultimately be removed for always trying
to do the right thing[] is unaeceptable in my opinion...[M]y leadership above my
direct manager—who was also removed—didn’t even give me the commeon courtesy
of a phone call, did not afford me the oppertunity of understanding why this
decision was made, and did not afford me an opportunity to explain my case. If
this is how our leadership expects our leaders to lead, without considering the
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human component, that is just unacceptable and you should be ashamed of
yourselves.
* k%

Forthe last couple years, my SSA and 1 have tried to gain the attention of our senior
leadership about certain issues prevalent regarding the investigation. I'have asked
for countless meetings with our chief and deputy chief, often to be left out on an
island and not heard from. The lack of IRS-CI senior leadership involvement is
deeply troubling and unacceptable...[WJhen I said on multiple occasions that I
wasn't being heard and that I thought I wasn’t able to perform my job adequately
because of the actions of the USAO and DOJ, my concerns were ignored by senior
leadershipf]. The ultimate decision to remove the investigatory team...without
actually talking to that investigatory team, in my opinion was a decision made not
to side with the investigators but to side with the US Attorney’s Office and
Department of Justice who we have been saying for some time has been acting
inappropriately.l

In response to making his good faith expression of reasonable concerns—concerns shared by our
client—the case agent had a right to expect that his email would be taken seriously, considered,
and addressed professionally without retribution, as the law requires.

Instead, the IRS responded with accusations of criminal conduct and warnings to other agentsin
an apparent attempt to intimidate into silence anyone who might raise similar concerns.
Specifically, the Assistant Special Agent in Charge emailed the case agent suggesting, without
any basis, that he might have illegally disclosed 6(¢) grand jury material in his email to you.2
While such  claim is utterly baseless and without support in the law or facts of this matter,? the
language of the response suggests the case agent may have been referred for investigation, an
even more intimidating form of reprisal Hkely to chill anyone from expressing dissent.
Furthermore, the Acting Special Agent in Charge issued a contemporaneous email to
supervisors—including our client—admonishing employees to obey “the chain of command,”
writing: “There should be no instances where case related activity discussions leave this field
office without secking approval from your direct report.”

As Commissioner, you are responsible by statute for preventing prohibited personnel practices,
such as whistleblower retaliation.5 As the May 15 letter you received made clear, the salary of
government officials can be withheld if they “prohibit[] or prevent], or attempt{] or threaten[]
to prohibit or prevent, any other officer or employee of the Federal Government from having any
direct oral or written communication or contact with any Member, committee, or subcommittee
of the Congress[.]”¢ This includes requiring that an employee “secki] approval from [their]

- 1 Email from case agent to Deputy Commissioner for Services and Enforcement Douglas O'Donnell, et al., May 18,
2023, 9:58 AM (Bxhibit A).. i )
2 Email from Assistant Special Agent in Charge Lola Watson to case agent, May 19, 2023, 1:20 PM (Exhibit B).
3 Rule 6{e)(2) of the Federal Rules of Criminal Procedure prohibiis certain enumerated persons from disclosing “a
matter cecurring before a grand jury.” Clearly, none of the assertions the IRS bas complained of indicate any
ﬁ?}t}ers giccumng before any grand jury, such as testimony oceurring before the grand jury or grand jury

erations,
4 Email from Acting Special Agent in Charge Kareem Carter, May 19, 2023, 1:23 PM (Exhibit C).
55 U.S.C. § 2302(c (ﬁ.
6 Consolidated Appropriations Act, 2023, Pub. L. 117-328, Div. E, Sec. 713,
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direct report.” Our legal team has experience ensuring this provision was enforced against other
agencies.”

Furthermore, agencies may not adopt nondiselosure policies which “prohibit]] or restrict{] an
employee...from disclosing to Congress, the Special Counsel, [or] the Inspector General...any
information that relates to any violation of any law, rule, or regulation, or mismanagement, a
gross waste of funds, an abuse of authority, or a substantial and specific danger to public health
or safety, or any other whistleblower protection[.]"® Agency communications which purport to
“implement or enforce any nondisclosure policy” are therefore required by statute to include the
following statement notifying employees that no nondisclosure policy can modify their statutory
ri%hts and respongsibilities, including the rights to communieate with Congress and blow the
whistle:

These provisions are consistent with and do not supersede, conflict with, or
otherwise alter the employee obligations, rights, or liabilities created by existing
statute or Executive order relating to (1) classified information, (2)
communications to Congress, (3) the reporting to an Inspector General or the
Office of Special Counsel of a violation of any law, rule, or regulation, or
mismanagement, a gross waste of funds, an abuse of authority, or a substantial and
specific danger to public health or safety, or (4) any other whistleblower protection.
The definitions, requirements, obligations, rights, sanctions, and liabilities created
by eontrolling Executive orders and statutory provisions are incorporated into this
agreement and are controlling.”®

No appropriated funds may be used to enforce a disclosure policy which does not comply with
these requirements,” and attempting to enforce such a policy is a prohibited personnel
practice.!

Finally, we would reiterate that 18 U.S.C, § 1505 makes it a crime to obstruct an investigation of
Congress. Under 26 U.S.C. § 6103(H(5), the House Committee on Ways and Means and the
Senate Committee on Finance have been apprised of matters related to the case on which our
client is in the process of scheduling congressional interviews related to this case.

7 See Government Accountability Ofﬁee, B-325124.2, Department ofHau.swg and Urban Development—

Application of Section 713 of the Financial Services and General Governmenf 4 %m riations Act, 2012
[.gecoxm ezatzozi_] ), Apr. 5, 2016 (available athimg,%[www ggo,gov[ggggg_s[% é 2.pdf); press release,
“Goodlatte, Chaffetz and Grassley Urge HUD to Hold Employees Accountable Following GAO Report,” Apr. 5,

2016 (xvaz}ab]ea diciary.honse.gov/media/press-releases/goodlal affetz-and mglex-nrgg-md-to-

loyees- e); letter from Charles E. Grassley, Jason Chaffetz, and Bob Goodlatte to Julian Castro,
Jun, 22, 2016; letter from Charles E. Grassley, Jason Chaffetz, and Bob Goodlatte to Ben Carson, May 3, 2017
(nva;Le)S e at : W 11 d senate.go 1moj_mngilg_q

[2017-05-
20HUD%2 GAO). 1f) etterfmm Aaron Santa Anna to Charles E, Grassley,
JasonC affetz, and Bo Goo atte Jun. 19, 2017 avam

ﬁiﬁ ﬁggg igvémmgm % %{
7 o2OS %20 %20&*%2 GAQ %201 epal %200pinion%

%20and%20Gene nations%20Act Redacted.
e
10 Consolidated Ap fmagonsAct 2023, Pub. L. 117-328, Div. E, Sec. 743.
15US.C. §2302(§ )(13)

20Financial%20Services
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The IRS must immediately cease and desist intimidating our client for simply exercising his
Constitutional right to petition Congress!2 and his statutory right against retaliation for doing
50.13 Please immediately issue corrective guidance clarifying the aforementioned supervisor
communications lest they chill the disclosures of other IRS whistleblowers who may wish to
come forward.

Cordially,
/[Tristan Leavitt/ /Mark D. Lytle/
Tristan Leavitt Mark D. Lytle
President Partner
Empower Oversight Nixon Peabody LLP

ATTACHMENTS
ce:  The Honorable Janet Yellen
Secretary, U.S. Department of the Treasury

The Honorable Russell George
Inspector General for Tax Administration, U.S. Department of the Treasury

The Honorable Henry Kerner
Special Counsel, Office of Special Counsel

12 First Amendment, United States Constitution.
13 5 U.8.C. § 2302(b)(8)(C).
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Sant: Thursday, May 18, 2023 8:58 AN

To: O'Bommell Douglas W  Werfel Daniat§  Les James C
N o Sy A ; Bandorf Michasl T ; Carter
]

Kareor A : Watson Lols B
Suhjact: Irvestigation-Remaval of Case Agant
importanca: High

My Respective IRS Leadership —

First off, I apologize for breaking the managerial chiain of command but the r=ason T sm doing this Is because Y don't think
my eoncems and/ orwords are being relayed to your respective offices, T am roquesting that you consider some of the
issutes at hund.

As T am sure you wers awace, I'was emoved this week from 2 highly seusifive sase ot of the USAD sty
nearly § yeas of work. T'was oot sfforded the epportanity of a phone call directly from my SAC or ASAC, even though
this had been my investigation since the stmt.

1 can’t comtinne to explats how disappatnted T wm by the actions taleen on behall'of cur agenty. T want {o echo that 1 love
1y job, I love my agency and T am extremely appreciaiive of the job and position that T have had over the Inst 12 yems,

There is o hvanan rapect (o the decisions being made that #o one i the government scems to care abaut or understend. £
had opened this investipation in 2018, have spent thomsands of hows on the case, worked fo complete 95% of the
investigation, e sacrificed sleep / vacations / gy hairs efc., iy bushaidand 1 Gdemifying me as the case agent) were
pubiticly outed and vidiceled.on socisl media due fo-our sexual orlentation, and te ultimately be removed for always trying
to do the right thing, is nnacecptable in sy opinion, Again, my leadership above my direct manager -who was also
removed - didn’t even give me the commen courtesy of & phone cgll, did not afford me the opporiusity of undestandiag
wiliy this decision was made, and didnot afford me an oppoviunity to explain my case, If this iz how our feadership
expects our feaders to lead, withont considering the human component, that is just unscceptable and you should be
ashamed of yourselves. Yam contirmally asking myself, s this the kind of culture we want within the IRS and thet Twant
wbespartof .

For the st couple yesrs, my S5A and T have tied to gein the attention of our senor Jeadership about certoin issues
prevaleal reganding the investigation. T have asked for conntless of meetings with our chief and depety chief, often to be
Teft out eit an istand and not heard frons, The lack of IRS-CT senior feadership involvement in this investigation is deeply
troubling and unzcceptable. Rather than recognizisg the need to ensaie close engagement and fult support of the
investigatory team in this extravrdinarily sensitive case, the tesponse too often had been that we were isolated (even wiks
1 said on multiple occasions thot T wasn’t being heard and that I thought T wasn™t able to perform my job adequately
because of the actions of the USAO and DO, my concems were ignored by senior isadershig). The ditimate decision to
remove the investigatory tenns from [ withont sctuatty twiiing with taat fnvestigetory team, ity opiuiosi wes a

t
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decision made not fo side with the hvestigators but to side with the US Attorney’s office and Department of Justice who
we have been saying for some time has been acting inappropriately,

I appeciate your time and conttesy in reviewing this email, Again, I can only reiterate my love for my work at Cland a
greal appreciation for my colleagues — and & sirong desire for CT to Jearn from and be strengthened by my diffienlt
experience. Inever thought in my career that T would have to write an email Iike this, but here X am, Thank you again for
your considesation with we.

% Special Agent

x l International Tax & Financlal Crimes Graup (FIFQY
Washinglon DC Flold Office

Cellt
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From: Watson Lola B ->
Sent May 19, 20238 120 PM

T

Subject: Remindar - Chalnof G 1

Good Afternoon Special Agent I

We acknowladge your email raceived yestsrday morning. You have been told several times that you need to follow your
chain of command. IRS-C! maintains a chaln of command for numerous reasons to ndlude trying to stop unauthorized
hsclosuras. Your amail yesterdsy may have included potential grand jury {aka Ge matarial) in the subjact lina and
contents of the email, and you included reciplents that are not un the 8o list.

n tha future, please follow previously stated directivas and this written directiva that no ind jon should be sent to
the DFO, Daputy Chief, Chief or any other exscutive without belng sent through my office and the SAC office.

Laofe Watson
Assistont Speciaf Agent in Charge
Washington DC Fisid Office
IR5-Crlminal investigution

fealf)
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o i

To: -

Subject: REMINDER - Fleld Office Chain of Command —
Pate: Friday, May 19, 2023 1:23:40 PM

ASACs/SSAs/SIAs-

As I've previously stated in staff meetings, chain of command s important to the successful
comrnunication and operation within 2 field office. Following chain of command prevents confusion,
conflict, and misunderstandings.

There should be no Instances where case related activity discussions leave this fleld office without
seeking approval from your direct report {i.e. SA to SSA to ASAC to SAC}. By following the chain of
command, we can all work together 1o ensure that our team is successful,

Kind Regards,
Kareem Carter

{Acting} Special Agent in Charge, Washington DC Field Office
Internal Revenue Service — Criminal Investigation
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