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117TH CONGRESS REPORT " ! HOUSE OF REPRESENTATIVES 2d Session 117–482 

SOCIAL SECURITY FAIRNESS ACT OF 2021 

SEPTEMBER 20, 2022.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 

Mr. NEAL, from the Committee on Ways and Means, 
submitted the following 

R E P O R T 

[To accompany H.R. 82] 

[Including cost estimate of the Congressional Budget Office] 

The Committee on Ways and Means, to whom was referred the 
bill (H.R. 82) to amend title II of the Social Security Act to repeal 
the Government pension offset and windfall elimination provisions, 
having considered the same, reports thereon without amendment 
and without recommendation. 
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I. SUMMARY AND BACKGROUND 

A. PURPOSE AND SUMMARY 

H.R. 82, the ‘‘Social Security Fairness Act of 2021,’’ was ordered 
reported without recommendation by the Committee on Ways and 
Means on September 20, 2022. The bill would repeal Social Secu-
rity’s Government Pension Offset (GPO) and Windfall Elimination 
Provision (WEP), two provisions which reduce Social Security bene-
fits to public employees who did not pay into Social Security on 
some or all of their earnings, and who are receiving a pension from 
that work in lieu of Social Security. 

B. BACKGROUND AND NEED FOR LEGISLATION 

The GPO and WEP were enacted in 1977 and 1983, respectively. 
The provisions were intended to equalize the Social Security ben-
efit formulas for workers (and their dependents and survivors) with 
similar earnings histories, whether those earnings were inside or 
outside of the Social Security system. However, in practice, they 
unfairly penalize some public employees. Legislation has been in-
troduced for many years to repeal or reform them. 

C. LEGISLATIVE HISTORY 

Background 
H.R. 82, the ‘‘Social Security Fairness Act of 2021,’’ was intro-

duced on January 4, 2021, by Reps. Rodney Davis (R–IL) and Abi-
gail Spanberger (D–VA) and was referred to the Committee on 
Ways and Means. On July 15, 2022, Rep. Davis filed a motion to 
place the bill on the House Consensus Calendar, and the week of 
September 19, 2022, the bill was placed on the Consensus Cal-
endar. 

Committee hearings 
The WEP has been a subject of discussion in Committee hear-

ings. 
On June 15, 2021, the Committee on Ways and Means, Sub-

committee on Social Security, held a hearing on ‘‘Equity in Social 
Security: In Their Own Words.’’ During that hearing, witness Mary 
Widmier of Texas discussed the need to change the WEP. 

On December 7, 2021, the Subcommittee on Social Security held 
a hearing on ‘‘The Fierce Urgency of Now—Social Security 2100: A 
Sacred Trust.’’ During that hearing, the following witnesses testi-
fied to the importance of repealing the WEP and GPO: Robert 
Roach, Jr., President, Alliance for Retired Americans; Nancy Alt-
man, President, Social Security Works; Shaun Castle, Deputy Exec-
utive Director, Paralyzed Veterans of America; Elizabeth (Bette) 
Marafino, President, Connecticut Alliance for Retired Americans; 
and Max Richtman, President and CEO, National Committee to 
Preserve Social Security and Medicare. 
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Committee action 
The Committee on Ways and Means marked up H.R. 82, the ‘‘So-

cial Security Fairness Act of 2021,’’ on September 20, 2022, and or-
dered the bill reported without recommendation (with a quorum 
being present) by voice vote. 

II. EXPLANATION OF THE BILL 

A. CURRENT LAW 

The Government Pension Offset (GPO) provision reduces Social 
Security spousal or widow(er) benefits of most people who also re-
ceive a pension based on federal, state, or local government employ-
ment that was not covered by Social Security and not subject to the 
Social Security payroll tax. Under Social Security’s dual entitle-
ment rule, a person’s spousal or widow(er) benefit is reduced dollar- 
for-dollar (but not below zero), by the amount of his or her own So-
cial Security retired- or disabled-worker benefit (i.e., a 100 percent 
offset). The GPO is intended to replicate this dual entitlement rule 
in cases where the spouse or survivor paid into—and earned—a 
government pension in lieu of Social Security. Under the GPO, the 
Social Security spousal or widow(er) benefit of the public-sector em-
ployee is reduced (but not below zero) by an amount equal to two- 
thirds of the noncovered government pension (i.e., a 67 percent off-
set). 

The Windfall Elimination Provision (WEP) is a modified benefit 
formula that reduces Social Security benefits of certain retired or 
disabled workers (and their dependents) who paid in to Social Se-
curity for part of their career, but who also earned a pension based 
on federal, state or local government employment that was not cov-
ered by Social Security and not subject to the Social Security pay-
roll tax. The WEP is intended to ensure that these public-sector 
employees with divided careers receive the same replacement rate 
(i.e., percentage of pre-retirement covered earnings replaced by So-
cial Security benefits) as they would have earned if they had 
worked under Social Security for their full career. When the WEP 
is applied, the 90 percent replacement factor, which is applied to 
the first bracket of average indexed earnings in the regular benefit 
formula, is reduced. For workers with 20 or fewer years of substan-
tial earnings in covered employment or self-employment (e.g., 
$27,300 in 2022), the first replacement factor is reduced to 40 per-
cent. For each additional year of substantial covered earnings, the 
first replacement factor is increased by 5 percentage points. The 
WEP does not apply to workers with 30 or more years of substan-
tial covered earnings. Current law also guarantees that a WEP-re-
lated reduction cannot exceed an amount equal to half of the pen-
sion based on the worker’s noncovered work. 

B. EXPLANATION OF PROVISIONS 

H.R. 82 repeals the GPO and WEP for all beneficiaries. 

C. EFFECTIVE DATE 

The provisions of the bill are effective for Social Security benefits 
payable for months after December 2021. 
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III. VOTES OF THE COMMITTEE 

In compliance with clause 3(b) of rule XIII of the Rules of the 
House of Representatives, the following statement is made con-
cerning the vote of the Committee on Ways and Means in its con-
sideration of H.R. 82, the ‘‘Social Security Fairness Act of 2021,’’ on 
September 20, 2022. 

An amendment to H.R. 82 was offered by Mr. Larson. The 
amendment was withdrawn. 

An amendment to H.R. 82 was offered by Mr. Brady. The amend-
ment was withdrawn. 

H.R. 82 was ordered reported to the House of Representatives 
without recommendation by voice vote (with a quorum being 
present). 

IV. BUDGET EFFECTS OF THE BILL 

A. COMMITTEE ESTIMATE OF BUDGETARY EFFECTS 

In compliance with clause 3(d) of rule XIII of the Rules of the 
House of Representatives, the following statement is made con-
cerning the effects on the budget of the bill, H.R. 82, as reported. 
The Committee adopts as its own the estimate prepared by the 
Congressional Budget Office (CBO), which is included below. 

B. STATEMENT REGARDING NEW BUDGET AUTHORITY AND TAX 
EXPENDITURES BUDGET AUTHORITY 

Pursuant to clause 3(c)(2) of rule XIII of the Rules of the House 
of Representatives and section 308(a) of the Congressional Budget 
Act of 1974, the following statement is made concerning the effects 
of these provisions on budget authority, budget outlays, spending 
authority, and credit authority. The Committee adopts as its own 
the estimate prepared by CBO, which is included below. The Com-
mittee further states that the bill involves no new or increased tax 
expenditures. 

C. COST ESTIMATE PREPARED BY THE CONGRESSIONAL 
BUDGET OFFICE 

In compliance with clause 3(c)(3) of rule XIII of the Rules of the 
House of Representatives, requiring a cost estimate prepared by 
CBO, and section 402 of the Congressional Budget Act of 1974, the 
following statement by CBO is provided. 

U.S. CONGRESS, 
CONGRESSIONAL BUDGET OFFICE, 
Washington, DC, September 20, 2022. 

Hon. RICHARD NEAL, 
Chairman, Committee on Ways and Means, 
House of Representatives, Washington, DC. 

DEAR MR. CHAIRMAN: The Congressional Budget Office has pre-
pared the enclosed cost estimate for H.R. 82, the Social Security 
Fairness Act of 2021. 
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If you wish further details on this estimate, we will be pleased 
to provide them. The CBO staff contact is Justin Latus. 

Sincerely, 
PHILLIP L. SWAGEL, 

Director. 
Enclosure. 

The bill would: 
• Eliminate the Windfall Elimination Provision (WEP), 

which reduces Social Security benefits for certain retired and 
disabled workers who receive pensions for work that is not cov-
ered by the Social Security system 

• Eliminate the Government Pension Offset (GPO), which 
reduces Social Security benefits for certain spouses and sur-
viving spouses who receive pensions for work that is not cov-
ered by the Social Security system 

Estimated budgetary effects would stem from: 
• Paying larger Social Security benefits to people who are 

subject to the WEP and the GPO under current law 
• Reducing benefits paid through the Supplemental Nutri-

tion Assistance Program in response to the larger Social Secu-
rity benefits paid to some people who receive benefits through 
both programs 

Areas of significant uncertainty include: 
• Predicting how many people will be subject to the WEP 

and the GPO under current law 
• Projecting the size of benefit reductions attributable to the 

WEP and the GPO under current law 
Bill summary: H.R. 82 would amend title II of the Social Security 

Act to eliminate the Windfall Elimination Provision (WEP) and the 
Government Pension Offset (GPO). Those provisions reduce Old- 
Age and Survivors Insurance (OASI) and Disability Insurance (DI) 
benefits for people who also are eligible for benefits from certain 
other pension plans. The change would take effect for benefits pay-
able starting in January 2022. 

Estimated Federal cost: The estimated budgetary effect of H.R. 
82 is shown in Table 1. The costs of the legislation fall within 
budget functions 600 (income security) and 650 (Social Security). 

VerDate Sep 11 2014 05:27 Sep 25, 2022 Jkt 029006 PO 00000 Frm 00005 Fmt 6659 Sfmt 6602 E:\HR\OC\HR482.XXX HR482 In
se

rt
 o

ffs
et

 fo
lio

 7
 h

er
e 

H
R

48
2.

00
1

dl
hi

ll 
on

 D
S

K
12

0R
N

23
P

R
O

D
 w

ith
 H

E
A

R
IN

G

.... ~. ij2>isii\.4~~~~ui,iy ~~.;~~~~~et~f io~t 
As oraerecfre . iirted:l:i ltlii! Hi:iuse t:om1t1ittee.oti Wit and Me'ans on,Se 
By Fiscal Year, Millions of Dollars 2022 2022-2027 

Direct Spending (Outlays) 

Revenues 

Increase or Decrease(·) 
in the Deficit 

0 

0 

0 

89,965 

0 

89,965 

2022-2032 

182,820 

0 

182,820 



6 

1 For more information, see Congressional Budget Office, Social Security Policy Options, 2015 
(December 2015), ‘‘Benefit Formula,’’ p. 13, www.cbo.gov/publication/51011. 

Basis of estimate: For this estimate, CBO assumes that the bill 
will be enacted near the beginning of fiscal year 2023. Because 
H.R. 82 would increase benefits beginning in January 2022, CBO 
assumes that higher benefits owed for the months before enact-
ment would be paid retroactively mostly in fiscal year 2023, with 
some paid in fiscal year 2024. After that, benefits would be paid 
in the fiscal year in which they are due. This estimate is based pri-
marily on CBO’s analysis of historical data on WEP and GPO re-
cipients and on projections of the adjustments to their benefits 
under current law. 

Background: The WEP reduces benefits for retired or disabled 
workers who have fewer than 30 years of employment covered by 
Social Security if they also receive pensions based on noncovered 
employment. The GPO reduces the spousal or surviving spousal 
benefits of people who receive pensions based on noncovered em-
ployment. 

The benefit formula for determining Social Security payments 
uses a worker’s lifetime earnings from work covered by the Social 
Security system.1 That formula generally applies three factors—90 
percent, 32 percent, and 15 percent—to three brackets of a worker’s 
average indexed monthly earnings (AIME), a measure of career av-
erage earnings in covered employment. (The AIME excludes non-
covered earnings.) The result of applying the benefit formula to the 
AIME is the worker’s monthly benefit before adjustments, known 
as the primary insurance amount (PIA). 

Because the outlays of the Social Security trust funds are off- 
budget, most of the bill’s effects would be off-budget. In addition, 
CBO estimates that the increase in Social Security benefits speci-
fied by the bill would result in a decline in SNAP benefits paid to 
people who receive benefits through both programs; changes in 
SNAP payments would be on-budget. 
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Eliminate the Windfall Elimination Provision: The Social Secu-
rity monthly benefit formula is designed so that the PIA replaces 
a greater share of earnings for retirees who had lower earnings 
than it does for people who had higher earnings. The current-law 
formula makes no distinction between a low AIME because of low 
lifetime earnings and a low AIME because of noncovered earnings. 
The WEP is designed to remove the advantage of the benefit for-
mula for people whose low AIME results from noncovered earnings. 

For people whose pensions are based in part on noncovered work 
and who worked fewer than 30 years in the Social Security system, 
the WEP reduces the first factor of the AIME from 90 percent to 
an amount that ranges from 40 percent to 85 percent, depending 
on the number of years with substantial covered earnings. (The 
‘‘substantial’’ threshold is indexed to average national earnings; in 
2022, that amount is $27,300.) The reduction in Social Security 
benefits under the WEP is limited to half the amount of a pension 
that is based on noncovered earnings. 

H.R. 82 would eliminate the WEP and raise the first factor to 90 
percent for all workers who are subject to the current-law WEP, 
thus increasing Social Security spending. CBO used historical data 
to calculate that size of the affected group. According to CBO’s 
analysis, the number of people newly receiving Social Security ben-
efits and also subject to the WEP is declining and we expect that 
trend to continue. Because of that trend, the cost of enacting this 
provision begins to decline toward the end of the 2022–2032 period. 
Historical beneficiary data were used to calculate the average ben-
efit reduction attributable to the WEP; projections of future reduc-
tions were based on that amount as adjusted for projected growth 
in benefits, including cost-of-living adjustments and growth in 
wages. 

CBO estimates that eliminating the WEP would increase month-
ly benefits in December 2023 by $330, on average, for 2.0 million 
Social Security beneficiaries (about 3 percent of all Social Security 
beneficiaries); in December 2031, that increase would reach $410, 
on average, for 1.8 million beneficiaries. 

In total, CBO estimates that repealing the WEP would increase 
off-budget direct spending by $88 billion over the 2022–2032 pe-
riod. 

Eliminate the Government Pension Offset: Under current law, 
the eligible spouse of a living retired or disabled worker is entitled 
to a monthly Social Security benefit that equals up to 50 percent 
of the worker’s monthly benefit; a surviving spouse is entitled to 
the full amount. When spouses are eligible for benefits on the basis 
of their own covered earnings, their spousal benefit is reduced by 
that amount. (An individual’s spousal benefit is reduced to zero if 
that person’s own worker benefit is higher than the spousal ben-
efit.) 

Under current law, the GPO reduces spouses’ or surviving 
spouses’ Social Security benefits if they also receive a pension 
based on noncovered employment. That reduction is equal to two- 
thirds of the noncovered pension. 

H.R. 82 would repeal the GPO, resulting in an increase in Social 
Security benefits paid to affected spouses and surviving spouses. 
CBO used beneficiary data to calculate the number of current bene-
ficiaries subject to the GPO and the average reduction in benefits. 
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Using historical growth rates, CBO projected the number of people 
who will be affected by the offset under current law. Under the bill, 
CBO expects some people in that category would newly apply for 
spousal or surviving spousal benefits, including those who might 
not apply under current law because the GPO would reduce or 
eliminate their Social Security benefits. Under H.R. 82, CBO esti-
mates, an extra 80,000 people would receive spousal or surviving 
spousal benefits in December 2031. 

CBO estimates that eliminating the GPO would increase month-
ly benefits in December 2023 by an average of $670 for 410,000 
spouses and by an average of $1,150 for 370,000 surviving spouses; 
in December 2031, that increase would reach $840, on average, for 
410,000 spouses and $1,560 for 430,000 surviving spouses. (About 
1 percent of all Social Security beneficiaries would be affected by 
the change in December 2023.) We expect that the number of peo-
ple affected by GPO will increase initially and then decline slightly 
toward the end of the 2022–2032 period; estimated costs continue 
to rise through that period because the increase in average benefits 
is greater than decrease in people affected by GPO. Those esti-
mates include people who would newly apply because of the elimi-
nation of the current-law GPO. 

In total, CBO estimates, repealing the GPO would increase off- 
budget direct spending by $107 billion over the 2022–2032 period. 

Interaction among Social Security provisions: The benefits of a 
small group of people are affected by both the WEP and the GPO. 
CBO expects that the total cost of repealing both provisions—$195 
billion over the 2022–2032 period—would be $10 billion less be-
cause of interactions between the two provisions. 

Supplemental Nutrition Assistance Program: H.R. 82 would in-
crease Social Security income for some people who also receive 
SNAP benefits, which are based on a formula that accounts for So-
cial Security income. Higher monthly Social Security benefits 
would lead to lower SNAP benefits for some recipients. CBO esti-
mates that under H.R. 82, spending for SNAP benefits would de-
crease by $2 billion over the 2022–2032 period. Those savings 
would be on-budget. 

Uncertainty: CBO’s estimate for H.R. 82 is subject to uncertainty 
related to the number of people over the 2022–2032 period who 
under current law will be subject to the WEP or the GPO. CBO’s 
projections are based on historical trends, but if the groups turn 
out to be larger or smaller than CBO expects, the costs of the bill 
could be higher or lower than CBO estimates. 

Also uncertain is the extent to which the current-law WEP and 
GPO will reduce Social Security benefits in the future. CBO’s pro-
jections of those amounts are based on historical data, but future 
growth will be driven by factors that are difficult to predict, includ-
ing annual cost-of-living adjustments to Social Security benefits. If 
CBO’s projections of those adjustments are too high or too low, the 
costs of the bill could be higher or lower than CBO estimates. 

Pay-as-you-go considerations: The Statutory Pay-As-You-Go Act 
of 2010 establishes budget-reporting and enforcement procedures 
for legislation affecting direct spending or revenues. The net 
changes in outlays that are subject to those pay-as-you-go proce-
dures (on-budget costs) are shown in Table 2. Only the changes in 
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SNAP outlays are on-budget and subject to pay-as-you-go proce-
dures. 

TABLE 2.—CBO’S ESTIMATE OF THE STATUTORY PAY-AS-YOU-GO EFFECTS OF H.R. 82, THE SO-
CIAL SECURITY FAIRNESS ACT OF 2021, AS ORDERED REPORTED BY THE HOUSE COMMITTEE 
ON WAYS AND MEANS ON SEPTEMBER 20, 2022 

By fiscal year, millions of dollars— 

2022 2023 2024 2025 2026 2027 2028 2029 2030 2031 2032 2022– 
2027 

2022– 
2032 

Net Decrease in the On-Budget Deficit 

Pay-As-You-Go Effect 0 ¥80 ¥225 ¥225 ¥220 ¥215 ¥215 ¥210 ¥205 ¥205 ¥200 ¥965 ¥2,000 

Enacting the bill also would increase off-budget spending for Social Security by almost $185 billion over the 2023–2032 period. Because that 
spending is classified as off-budget, those effects are not counted for pay-as-you-go purposes. 

Increase in long-term deficits: CBO estimates that enacting H.R. 
82 would not increase on-budget deficits in any of the four consecu-
tive 10-year periods beginning in 2033. 

Enacting the bill would increase off-budget spending by tens of 
billions of dollars in the years after 2032, but CBO has not com-
pleted a detailed estimate of those costs. In CBO’s baseline projec-
tions, the balances in the OASI and DI trust funds will be ex-
hausted after 2032. Based on the estimated effects of the bill 
through 2032, CBO expects that, under the assumption that the 
OASI and DI trust funds are combined, the bill would advance the 
exhaustion date for the combined trust funds by roughly six 
months. 

Mandates: CBO has not reviewed H.R. 82 for intergovernmental 
or private-sector mandates. Section 4 of the Unfunded Mandates 
Reform Act excludes from the application of that act any legislative 
provisions that relate to the Old-Age and Survivors Insurance and 
Disability Insurance programs under title II of the Social Security 
Act. CBO has determined that H.R. 82 falls within that exclusion. 

Estimate prepared by: Federal costs: Justin Latus; Mandates: 
Andrew Laughlin 

Estimate reviewed by: Elizabeth Cove Delisle, Chief, Income Se-
curity Cost Estimates Unit; Kathleen FitzGerald, Chief, Public and 
Private Mandates Unit; H. Samuel Papenfuss, Deputy Director of 
Budget Analysis; Theresa Gullo, Director of Budget Analysis. 

V. TRUST FUND EFFECTS OF THE BILL 

A. COST ESTIMATE PREPARED BY THE SOCIAL SECURITY OFFICE OF 
THE CHIEF ACTUARY 

The Social Security Administration’s Office of the Chief Actuary 
routinely develops estimates of legislation that would have finan-
cial effects on the Social Security trust funds. The following esti-
mate by the Office of the Chief Actuary is provided. 
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SOCIAL SECURITY 
Office of the Chief Actuary 

July 20, 2022 

The Honorable Rodney Davis 
United States House of Representatives 
Washington, D.C. 20515 

The Honorable Abigail Spanberger 
United States House of Representatives 
Washington, D.C. 20515 

Dear Representatives Davis and Spanberger: 

I am writing in response to your request for estimates of the financial effects on Social Security 
ofH.R. 82, the Social Security Fairness Act of 2021, which you introduced on January 4, 2021, 
along with other members of the House. This Bill (hereafter referred to as the proposal) would 
eliminate the Government Pension Offset (GPO) and Windfall Elimination Provision CWEP) 
from the Social Security Act effective January 2022; We have enjoyed working with Kyle Bakes 
and Nicholas Widmyer of your staffs in evaluating this proposal. 

The enclosed table provides estimates of the effects of this provision on the cost, income, and 
combined trust fund reserves for the Old Age, Survivors, and Disability Insurance (OAS DI) 
program. Assuming enactment of the proposal by the end of calendar year 2022, effective for all 
benefits payable for entitlement after December 2021 (without regard for when the beneficiary 
became initially entitled), we estimate the increase in benefit obligations for the OASDI program 
would reduce the OAS DI long-range actuarial balance by 0.12 percent of taxable payroll and 
would change the projected year of reserve depletion for the combined OASI and DI Trust Funds 
from 2035 under current law to 2034 under the proposal. These estimates are based on the 
intermediate assumptions of the 2022 Trustees Report. 

The GPO and WEP provisions reduce OASI and DI benefits for most workers who receive a 
pension based on earnings in employment that was not covered under the Social Security 
program. About one-fourth of state and local government employees are currently not covered 
under Social Security. Most federal government employees who were hired before 1984 were 
also not covered. Workers not covered incur no OASDI payroll tax liability and also earn no 
credit toward benefits under the program from the non-covered earnings. In addition, employers 
of workers not covered also pay no OASDI payroll tax based on their earnings. 

As shown in the enclosed table, the cost of benefits under the OASDI program would be 
increased by 0.13 percent of taxable payroll over the next 75 years. This additional cost would be 

SOCIAL SECURITY AD/vf!NISTRAT!ON BALTIMORE, MD 21235-0001 
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Page 2 - The Honorable Rodney Davis and the Honorable Abigail Spanberger 

partly offset by increased federal income tax on OASDI benefits dedicated to the trust funds in 
the amount of0.01 percent of payroll over the 75-year period. The net effect on cash flow for the 
OASI and DI Trust Funds over the period including calendar years 2022 through 203 l (increase 
in revenue minus increase in benefit payments) would be a reduction of $146 billion. 

The estimates and analysis provided here reflect the combined effort of many in the Office of the 
Chief Actuary, but most particularly Jacqueline Walsh, Christopher Chaplain, Kyle Burkhalter, 
Dan Nickerson, Anna Kirjusina, Karen Glenn, and Michael Stephens. 

We hope these estimates will be helpful. Please let me know ifwe may provide further 
assistance. 

Enclosure 

Sincerely, 

Stephen C. Goss 
Chief Actuary 
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Table 1 • OASOI Cost Rate, Income Rate, Annual Balance, and Trust Fund Ratio 
H.R. 82, the "Social Security Fairness Act of 2021," Introduced by Representatives Davis_, Spenberger, et al. 

Pro osaf Chana! from Current Law 
ExpN1ss(ld as a percentage of current-law Expmssad as a percentage of current-law 

taxable payroll Trust Fund taxabfa payroH 

Income Annual Ratio lncom~ Annual - ~ - ll!J!!!g 
12,80 0.15 0.01 ·0.15 

2023 14.46 13.04 "1.42 207 0.15 0.01 -0.15 
2024 14.59 12.96 "1.63 190 0.15 0.01 -0.14 
2025 14.80 12.97 a'LS3 173 0.14 O,Qi -0.14 
2026 15.03 13.09 ·1.94 155 0.14 0.01 ,0.13 
2027 15.24 13.11 •2.13 137 0.14 0.Q1 •0.13 
2028 15-46 13.15 <t32 120 0.14 0.01 -0.13 
2029 15.66 13,18 •2.48 102 0.13 0.01 -0.13 
2030 15.85 13.21 -2.65 84 0.13 0.Qi -0.12 
2031 16,04 13.24 ·2.SO 67 0.13 0.01 ..0.12 
2032 16.20 13.25 ·2.94 49 0.13 0.01 -{t12 
2033 16,33 13.26 -3.07 31 0.13 0.01 -0.12 
2034 16-45 13.27 -3.18 12 0,13 0.01 -0.12 
2035 16.55 13.28 -3.27 0.13 0.Qi "0.12 
2036 16.62 13.29 ·3.34 0.13 0.01 -{l.12 
2037 16.70 13.29 -3.41 0 .. 13 0,01 -0.12 
2038 16,76 13.30 .3..47 0.13 0.01 -0.12 
2039 16.81 13.30 -3.51 0,12 0.01 -0.12 
2040 16.84 13,31 -3.54 0.12 0.Q1 --0.12 
2041 16.86 13.31 -3.55 0.12 0.01 .Q,12 
2042 16.89 13.31 -3,58 0.12 0.01 -0.12 
2043 16.90 13.31 -3,59 0.12 0.01 ·0.12 
2044 16,92 13.31 •3.61 0.12 O.Q1 -0.11 
2045 16.94 13.31 -3,63 0.12 O.Oi -0.11 
2046 16.96 13.32 -3.64 0.12 0.Q1 -0.11 
2047 16,98 13.32 -3.67 0.12 0.01 ·0.11 
2048 17.01 13.32 -3.69 0.12. 0.01 -0.11 
2049 1704 13.32 -3.71 0.12 O.Q1 -0.11 
2050 17.07 13.33 "3,74 0.12 0.01 -0.11 
2051 17.10 13.33 -3.n 0-12 0.01 -0.11 
2052 17.13 13.33 -3.SO 0,12: 0.01 ·'4li1 
2053 17,17 13.33 •3.84 OJ2 0.01 -0.11 
2054 17.22 13.34 •3.88 0.12 0.01 -0.11 
2055 1727 iS.34 -3.93 0.12 0.01 -0.11 
2056 17.32 13.35 -3.98 0.12 0.01 -0.11 
2057 17.38 13.35 -4.03 0.12 0.01 -0.11 
2056 17.44 13.36 -4.09 0.12 0.01 --0.11 
2059 17.5t 13.36 -4,15 0,12 0.01 -0,11 
2060 17.57 13,37 -4.20 0.12 0.01 -0,11 
2061 17.63 13,37 4.26 0.12 0.01 -0.11 
2062 17.69 13.38 -4.32 0.12 0.01 "0,11 
206:l 17.75 13.38 --4.37 0,12 0.01 
2064 17.80 13.39 -4.42 0.12 0.01 
2065 17.85 13.39 -4.46 0.12 0.01 -0.12 
2066 17.$1 13.39 -4,51 0.12 O.D1 -0.12 
2067 17.96 13AO -4.56 0,12 0.01 --0.12 
2068 18.01 13.40 -4.61 0.12 O.Q1 •0.12 
2069 18.07 13.41 -4.6\1 0.12 0,01 ..0.12 
2070 18.13 13.41 -4.72 0,12 0.01 ..0.12 
2071 18.18 13,41 -4.77 0.12 om -0.12 
2072 18.24 13,42 -4.82 0.13 0.01 -0.12 
2073 18.29 13.42 --4.87 0.13 0.01 -0,12 
2074 1$.34 13.43 -4.91 0,13 0.01 -0.12 
2075 18.38 13.43 -4.95 0,13 0.01 ~0.12 
2076 18.41 13.43 -4.98 0.13 0.01 ~0.12 
2077 18.44 13,43 ~s.oo 0.13 0.01 ~0.12 
2078 18.45 13.44 -5.01 0.13 O.o1 -0.12 
2079 18.44 13.-44 -5.01 0.13 0,01 -0.12 
2080 18.43 13.44 -4.99 0.13 O.D1 -0.1:2 
2081 18.40 13.43 -4.97 0.13 0.01 -0.12 
2082 18.37 13.43 -4.94 0,13 O.o1 -0.12 
2083 18,3'3 13.43 -4.90 0.13 0,01 -0.12 
2084 1R29 13.43 4.86 0.13 0.01 ·0.12 
2085 1623 13.43 -4.81 0.13 0.Q1 -0.12 
2086 18.17 13.42: -4.75 0.12 0.01 •0.12 
2087 18.11 13.42 -4.69 0.12 0.01 -0.12 
2088 18.04 13.41 -4.83 0.12 0.01 •0.12 
2089 17.98 13.41 -4.57 0.12 0,01 -0.12 
2000 17.92 13.40 4,5i 0.12 Q.Q1 -0.12 
2091 17.86 13.40 -4.46 0.12 O.Q1 ..0.12 
2092 17.83 13.40 --4.43 0.12 0.Q1 -0.12 
2083 17,80 13.40 -4.40 0.12 0,01 -0.12 
2084 17.77 13.40 --4.38 0.12 0.01 -0.12 
2095 17.76 13.40 -4.37 0.12 0.01 -0.12 
209$ 17.76 13.40 -4.37 0.12 0.01 -0.12 
2087 17.77 13.40 4.37 0.12 0.01 ..0.12 

Summaril:ed Rates: OASDt Summarized Rates: CASO! 
Change ITT 

A-ctuafia! Year of reserve Change in Change ITT Actuarial 
Cost Rate Income Rate Balance dep!etion1 Cost rate income Rate Balance 

2022~2096 17.33% 13.79% -3.54% 2034 0.13% 0.01% -0,12% 

Office of ttie Chief Actuary 
Note: Based on Intermediate Assumptions of the 2022 Trustees Report Social Security Administration 
1Under current taw the year of combined Trust Fund reserve depletion is 2035, July 20, 2022 
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VI. OTHER MATTERS TO BE DISCUSSED UNDER THE 
RULES OF THE HOUSE 

A. COMMITTEE OVERSIGHT FINDINGS AND RECOMMENDATIONS 

With respect to clause 3(c)(1) of rule XIII and clause 2(b)(1) of 
rule X of the Rules of the House of Representatives, the Committee 
made findings and recommendations that are reflected in this re-
port. 

B. STATEMENT OF GENERAL PERFORMANCE GOALS AND OBJECTIVES 

Pursuant to clause 3(c)(4) of rule XIII of the Rules of the House 
of Representatives, the Committee advises that the general per-
formance goal or objective for which the bill authorizes funding is 
to pay additional Social Security benefits to beneficiaries affected 
by the GPO and WEP. 

C. INFORMATION RELATING TO UNFUNDED MANDATES 

This information is provided in accordance with section 423 of 
the Unfunded Mandates Reform Act of 1995 (Pub. L. No. 104–4). 

The Committee has determined that the bill does not contain 
Federal mandates on the private sector. The Committee has deter-
mined that the bill does not impose a Federal intergovernmental 
mandate on State, local, or tribal governments. 

D. ADVISORY COMMITTEE STATEMENT 

No advisory committees within the meaning of section 5(b) of the 
Federal Advisory Committee Act were created by the bill. 

E. APPLICABILITY TO LEGISLATIVE BRANCH 

The Committee finds that the bill does not relate to the terms 
and conditions of employment or access to public services or accom-
modations within the meaning of section 102(b)(2) of the Congres-
sional Accountability Act. 

F. CONGRESSIONAL EARMARKS, LIMITED TAX BENEFITS, AND 
LIMITED TARIFF BENEFITS 

With respect to clause 9 of rule XXI of the Rules of the House 
of Representatives, the Committee has carefully reviewed the pro-
visions of the bill, and states that the provisions of the bill do not 
contain any congressional earmarks, limited tax benefits, or limited 
tariff benefits within the meaning of the rule. 

G. HEARINGS 

In compliance with clause 3(c)(6) of rule XIII of the Rules of the 
House of Representatives, the Committee states that the hearings 
listed above under ‘‘Legislative History’’ were used to consider or 
develop H.R. 82. 

VII. CHANGES IN EXISTING LAW MADE BY THE BILL, AS 
REPORTED 

In compliance with clause 3(e)(1) of rule XIII of the Rules of the 
House of Representatives, changes in existing law proposed by the 

VerDate Sep 11 2014 05:27 Sep 25, 2022 Jkt 029006 PO 00000 Frm 00014 Fmt 6659 Sfmt 6602 E:\HR\OC\HR482.XXX HR482dl
hi

ll 
on

 D
S

K
12

0R
N

23
P

R
O

D
 w

ith
 H

E
A

R
IN

G



15 

bill, as reported, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in 
italics, existing law in which no change is proposed is shown in 
roman): 

CHANGES IN EXISTING LAW MADE BY THE BILL, AS REPORTED 

In compliance with clause 3(e) of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as reported, are shown as follows (existing law proposed to be omit-
ted is enclosed in black brackets, new matter is printed in italics, 
and existing law in which no change is proposed is shown in 
roman): 

SOCIAL SECURITY ACT 

* * * * * * * 

TITLE II—FEDERAL OLD-AGE, SURVIVORS, AND DISABILITY 
INSURANCE BENEFITS 

* * * * * * * 

AGE AND SURVIVORS INSURANCE BENEFIT PAYMENTS 

Old-Age Insurance Benefits 

SEC. 202. (a) Every individual who— 
(1) is a fully insured individual (as defined in section 214(a)), 
(2) has attained age 62, and 
(3) has filed application for old-age insurance benefits or was 

entitled to disability insurance benefits for the month pre-
ceding the month in which he attained retirement age (as de-
fined in section 216(l)), 

shall be entitled to an old-age insurance benefit for each month, be-
ginning with— 

(A) in the case of an individual who has attained retirement 
age (as defined in section 216(l)), the first month in which such 
individual meets the criteria specified in paragraphs (1), (2), 
and (3), or 

(B) in the case of an individual who has attained age 62, but 
has not attained retirement age (as defined in section 216(l)), 
the first month throughout which such individual meets the 
criteria specified in paragraphs (1) and (2) (if in that month he 
meets the criterion specified in paragraph (3)), 

and ending with the month preceding the month in which he dies. 
Except as provided in subsection (q) and subsection (w), such indi-
vidual’s old-age insurance benefit for any month shall be equal to 
his primary insurance amount (as defined in section 215(a)) for 
such month. 

Wife’s Insurance Benefits 

(b)(1) The wife (as defined in section 216(b)) and every divorced 
wife (as defined in section 216(d)) of an individual entitled to old- 
age or disability insurance benefits, if such wife or such divorced 
wife— 

(A) has filed application for wife’s insurance benefits, 
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(B)(i) has attained age 62, or 
(ii) in the case of a wife, has in her care (individually or 

jointly with such individual) at the time of filing such applica-
tion a child entitled to a child’s insurance benefit on the basis 
of the wages and self-employment income of such individual, 

(C) in the case of a divorced wife, is not married, and 
(D) is not entitled to old age or disability insurance benefits, 

or is entitled to old-age or disability insurance benefits based 
on a primary insurance amount which is less than one-half of 
the primary insurance amount of such individual, 

shall (subject to subsection (s)) be entitled to a wife’s insurance 
benefit for each month, beginning with— 

(i) in the case of a wife or divorced wife (as so defined) of an 
individual entitled to old-age benefits, if such wife or divorced 
wife has attained retirement age (as defined in section 216(l)), 
the first month in which she meets the criteria specified in 
subparagraphs (A), (B), (C), and (D), or 

(ii) in the case of a wife or divorced wife (as so defined) of— 
(I) an individual entitled to old-age insurance benefits, if 

such wife or divorced wife has not attained retirement age 
(as defined in section 216(l)), or 

(II) an individual entitled to disability insurance bene-
fits, 

the first month throughout which she is such a wife or di-
vorced wife and meets the criteria specified in subparagraphs 
(B), (C), and (D) (if in such month she meets the criterion spec-
ified in subparagraph (A)), 

whichever is earlier, and ending with the month preceding the 
month in which any of the following occurs— 

(E) she dies, 
(F) such individual dies, 
(G) in the case of a wife, they are divorced and either (i) she 

has not attained age 62, or (ii) she has attained age 62 but has 
not been married to such individual for a period of 10 years 
immediately before the date the divorce became effective, 

(H) in the case of a divorced wife, she marries a person other 
than such individual, 

(I) in the case of a wife who has not attained age 62, no child 
of such individual is entitled to a child’s insurance benefit, 

(J) she becomes entitled to an old-age or disability insurance 
benefit based on a primary insurance amount which is equal 
to or exceeds one-half of the primary insurance amount of such 
individual, or 

(K) such individual is not entitled to disability insurance 
benefits and is not entitled to old-age insurance benefits. 

(2) Except as provided in øsubsections (k)(5) and (q)¿ subsection 
(q), such wife’s insurance benefit for each month shall be equal to 
one-half of the primary insurance amount of her husband (or, in 
the case of a divorced wife, her former husband) for such month. 

(3) In the case of any divorced wife who marries— 
(A) an individual entitled to benefits under subsection (c), (f), 

(g), or (h) of this section, or 
(B) an individual who has attained the age of 18 and is enti-

tled to benefits under subsection (d), 
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such divorced wife’s entitlement to benefits under this subsection 
shall, notwithstanding the provisions of paragraph (1) (but subject 
to subsection (s)), not be terminated by reason of such marriage. 

(4)(A) Notwithstanding the preceding provisions of this sub-
section, except as provided in subparagraph (B), the divorced wife 
of an individual who is not entitled to old-age or disability insur-
ance benefits, but who has attained age 62 and is a fully insured 
individual (as defined in section 214), if such divorced wife— 

(i) meets the requirements of subparagraphs (A) through (D) 
of paragraph (1), and 

(ii) has been divorced from such insured individual for not 
less than 2 years, 

shall be entitled to a wife’s insurance benefit under this subsection 
for each month, in such amount, and beginning and ending with 
such months, as determined (under regulations of the Commis-
sioner of Social Security) in the manner otherwise provided for 
wife’s insurance benefits under this subsection, as if such insured 
individual had become entitled to old-age insurance benefits on the 
date on which the divorced wife first meets the criteria for entitle-
ment set forth in clauses (i) and (ii). 

(B) A wife’s insurance benefit provided under this paragraph 
which has not otherwise terminated in accordance with subpara-
graph (E), (F), (H), or (J) of paragraph (1) shall terminate with the 
month preceding the first month in which the insured individual 
is no longer a fully insured individual. 

Husband’s Insurance Benefits 

(c)(1) The husband (as defined in section 216(f)) and every di-
vorced husband (as defined in section 216(d)) of an individual enti-
tled to old-age or disability insurance benefits, if such husband or 
such divorced husband— 

(A) has filed application for husband’s insurance benefits, 
(B)(i) has attained age 62, or 
(ii) in the case of a husband, has in his care (individually or 

jointly with such individual) at the time of filing such applica-
tion a child entitled to a child’s insurance benefit on the basis 
of the wages and self-employment income of such individual, 

(C) in the case of a divorced husband, is not married, and 
(D) is not entitled to old-age or disability insurance benefits, 

or is entitled to old-age or disability insurance benefits based 
on a primary insurance amount which is less than one-half of 
the primary insurance amount of such individual, 

shall (subject to subsection (s)) be entitled to a husband’s insurance 
benefit for each month, beginning with— 

(i) in the case of a husband or divorced husband (as so de-
fined) of an individual who is entitled to an old-age insurance 
benefit, if such husband or divorced husband has attained re-
tirement age (as defined in section 216(l)), the first month in 
which he meets the criteria specified in subparagraphs (A), (B), 
(C), and (D), or 

(ii) in the case of a husband or divorced husband (as so de-
fined) of— 
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(I) an individual entitled to old-age insurance benefits, if 
such husband or divorced husband has not attained retire-
ment age (as defined in section 216(l)), or 

(II) an individual entitled to disability insurance bene-
fits, 

the first month throughout which he is such a husband or di-
vorced husband and meets the criteria specified in subpara-
graphs (B), (C), and (D) (if in such month he meets the cri-
terion specified in subparagraph (A)), 

whichever is earlier, and ending with the month preceding the 
month in which any of the following occurs: 

(E) he dies, 
(F) such individual dies, 
(G) in the case of a husband, they are divorced and either 

(i) he has not attained age 62, or (ii) he has attained age 62 
but has not been married to such individual for a period of 10 
years immediately before the divorce became effective, 

(H) in the case of a divorced husband, he marries a person 
other than such individual, 

(I) in the case of a husband who has not attained age 62, no 
child of such individual is entitled to a child’s insurance ben-
efit, 

(J) he becomes entitled to an old-age or disability insurance 
benefit based on a primary insurance amount which is equal 
to or exceeds one-half of the primary insurance amount of such 
individual, or 

(K) such individual is not entitled to disability insurance 
benefits and is not entitled to old-age insurance benefits. 

(2) Except as provided in øsubsections (k)(5) and (q)¿ subsection 
(q), such husband’s insurance benefit for each month shall be equal 
to one-half of the primary insurance amount of his wife (or, in the 
case of a divorced husband, his former wife) for such month. 

(3) In the case of any divorced husband who marries— 
(A) an individual entitled to benefits under subsection (b), 

(e), (g), or (h) of this section, or 
(B) an individual who has attained the age of 18 and is enti-

tled to benefits under subsection (d), by reason of paragraph 
(1)(B)(ii) thereof, 

such divorced husband’s entitlement to benefits under this sub-
section, notwithstanding the provisions of paragraph (1) (but sub-
ject to subsection (s)), shall not be terminated by reason of such 
marriage. 

(4)(A) Notwithstanding the preceding provisions of this sub-
section, except as provided in subparagraph (B), the divorced hus-
band of an individual who is not entitled to old-age or disability in-
surance benefits, but who has attained age 62 and is a fully in-
sured individual (as defined in section 214), if such divorced hus-
band— 

(i) meets the requirements of subparagraphs (A) through (D) 
of paragraph (1), and 

(ii) has been divorced from such insured individual for not 
less than 2 years, 

shall be entitled to a husband’s insurance benefit under this sub-
section for each month, in such amount, and beginning and ending 
with such months, as determined (under regulations of the Com-
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missioner of Social Security) in the manner otherwise provided for 
husband’s insurance benefits under this subsection, as if such in-
sured individual had become entitled to old-age insurance benefits 
on the date on which the divorced husband first meets the criteria 
for entitlement set forth in clauses (i) and (ii). 

(B) A husband’s insurance benefit provided under this paragraph 
which has not otherwise terminated in accordance with subpara-
graph (E), (F), (H), or (J) of paragraph (1) shall terminate with the 
month preceding the first month in which the insured individual 
is no longer a fully insured individual. 

Child’s Insurance Benefits 

(d)(1) Every child (as defined in section 216(e)) of an individual 
entitled to old-age or disability insurance benefits, or of an indi-
vidual who dies a fully or currently insured individual, if such 
child— 

(A) has filed application for child’s insurance benefits, 
(B) at the time such application was filed was unmarried 

and (i) either had not attained the age of 18 or was a full-time 
elementary or secondary school student and had not attained 
the age of 19, or (ii) is under a disability (as defined in section 
223(d)) which began before he attained the age of 22, and 

(C) was dependent upon such individual— 
(i) if such individual is living, at the time such applica-

tion was filed, 
(ii) if such individual has died, at the time of such death, 

or 
(iii) if such individual had a period of disability which 

continued until he became entitled to old-age or disability 
insurance benefits, or (if he has died) until the month of 
his death, at the beginning of such period of disability or 
at the time he became entitled to such benefits, 

shall be entitled to a child’s insurance benefit for each month, be-
ginning with— 

(i) in the case of a child (as so defined) of such an individual 
who has died, the first month in which such child meets the 
criteria specified in subparagraphs (A), (B), and (C), or 

(ii) in the case of a child (as so defined) of an individual enti-
tled to an old-age insurance benefit or to a disability insurance 
benefit, the first month throughout which such child is a child 
(as so defined) and meets the criteria specified in subpara-
graphs (B) and (C) (if in such month he meets the criterion 
specified in subparagraph (A)), 

whichever is earlier, and ending with the month preceding which-
ever of the following first occurs— 

(D) the month in which such child dies, or marries, 
(E) the month in which such child attains the age of 18, but 

only if he (i) is not under a disability (as so defined) at the 
time he attains such age, and (ii) is not a full-time elementary 
or secondary school student during any part of such month, 

(F) if such child was not under a disability (as so defined) at 
the time he attained the age of 18, the earlier of— 

(i) the first month during no part of which he is a full- 
time elementary or secondary school student, or 
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(ii) the month in which he attains the age of 19, 
but only if he was not under a disability (as so defined) in such 
earlier month; 

(G) if such child was under a disability (as so defined) at the 
time he attained the age of 18 or if he was not under a dis-
ability (as so defined) at such time but was under a disability 
(as so defined) at or prior to the time he attained (or would at-
tain) the age of 22— 

(i) the termination month, subject to section 223(e) (and 
for purposes of this subparagraph, the termination month 
for any individual shall be the third month following the 
month in which his disability ceases; except that, in the 
case of an individual who has a period of trial work which 
ends as determined by application of section 222(c)(4)(A), 
the termination month shall be the earlier of (I) the third 
month following the earliest month after the end of such 
period of trial work with respect to which such individual 
is determined to no longer be suffering from a disabling 
physical or mental impairment, or (II) the third month fol-
lowing the earliest month in which such individual en-
gages or is determined able to engage in substantial gain-
ful activity, but in no event earlier than the first month oc-
curring after the 36 months following such period of trial 
work in which he engages or is determined able to engage 
in substantial gainful activity), 

or (if later) the earlier of— 
(ii) the first month during no part of which he is a full- 

time elementary or secondary school student, or 
(iii) the month in which he attains the age of 19, 

but only if he was not under a disability (as so defined) in such 
earlier month; or 

(H) if the benefits under this subsection are based on the 
wages and self employment income of a stepparent who is sub-
sequently divorced from such child’s natural parent, the month 
after the month in which such divorce becomes final. 

Entitlement of any child to benefits under this subsection on the 
basis of the wages and self-employment income of an individual en-
titled to disability insurance benefits shall also end with the month 
before the first month for which such individual is not entitled to 
such benefits unless such individual is, for such later month, enti-
tled to old-age insurance benefits or unless he dies in such month. 
No payment under this paragraph may be made to a child who 
would not meet the definition of disability in section 223(d) except 
for paragraph (1)(B) thereof for any month in which he engages in 
substantial gainful activity. 

(2) Such child’s insurance benefit for each month shall, if the in-
dividual on the basis of whose wages and self-employment income 
the child is entitled to such benefit has not died prior to the end 
of such month, be equal to one-half of the primary insurance 
amount of such individual for such month. Such child’s insurance 
benefit for each month shall, if such individual has died in or prior 
to such month, be equal to three-fourths of the primary insurance 
amount of such individual. 

(3) A child shall be deemed dependent upon his father or adopt-
ing father or his mother or adopting mother at the time specified 
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in paragraph (1)(C) unless, at such time, such individual was not 
living with or contributing to the support of such child and— 

(A) such child is neither the legitimate nor adopted child of 
such individual, or 

(B) such child has been adopted by some other individual. 
For purposes of this paragraph, a child deemed to be a child of a 
fully or currently insured individual pursuant to section 
216(h)(2)(B) or section 216(h)(3) shall be deemed to be the legiti-
mate child of such individual. 

(4) A child shall be deemed dependent upon his stepfather or 
stepmother at the time specified in paragraph (1)(C) if, at such 
time, the child was receiving at least one-half of his support from 
such stepfather or stepmother. 

(5) In the case of a child who has attained the age of eighteen 
and who marries— 

(A) an individual entitled to benefits under subsection (a), 
(b), (c), (e), (f), (g), or (h) of this section or under section 223(a), 
or 

(B) another individual who has attained the age of eighteen 
and is entitled to benefits under this subsection, 

such child’s entitlement to benefits under this subsection shall, not-
withstanding the provisions of paragraph (1) but subject to sub-
section (s), not be terminated by reason of such marriage. 

(6) A child whose entitlement to child’s insurance benefits on the 
basis of the wages and self-employment income of an insured indi-
vidual terminated with the month preceding the month in which 
such child attained the age of 18, or with a subsequent month, may 
again become entitled to such benefits (provided no event specified 
in paragraph (1)(D) has occurred) beginning with the first month 
thereafter in which he— 

(A)(i) is a full-time elementary or secondary school student 
and has not attained the age of 19, or (ii) is under a disability 
(as defined in section 223(d)) and has not attained the age of 
22, or 

(B) is under a disability (as so defined) which began (i) be-
fore the close of the 84th month following the month in which 
his most recent entitlement to child’s insurance benefits termi-
nated because he ceased to be under such disability, or (ii) 
after the close of the 84th month following the month in which 
his most recent entitlement to child’s insurance benefits termi-
nated because he ceased to be under such disability due to per-
formance of substantial gainful activity, 

but only if he has filed application for such reentitlement. Such re-
entitlement shall end with the month preceding whichever of the 
following first occurs: 

(C) the first month in which an event specified in paragraph 
(1)(D) occurs; 

(D) the earlier of (i) the first month during no part of which 
he is a full-time elementary or secondary school student or (ii) 
the month in which he attains the age of 19, but only if he is 
not under a disability (as so defined) in such earlier month; or 

(E) if he was under a disability (as so defined), the termi-
nation month (as defined in paragraph (1)(G)(i)), subject to sec-
tion 223(e), or (if later) the earlier of— 
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(i) the first month during no part of which he is a full- 
time elementary or secondary school student, or 

(ii) the month in which he attains the age of 19. 
(7) For the purposes of this subsection— 

(A) A ‘‘full-time elementary or secondary school student’’ is 
an individual who is in full-time attendance as a student at an 
elementary or secondary school, as determined by the Commis-
sioner of Social Security (in accordance with regulations pre-
scribed by the Commissioner) in the light of the standards and 
practices of the schools involved, except that no individual 
shall be considered a ‘‘full-time elementary or secondary school 
student’’ if he is paid by his employer while attending an ele-
mentary or secondary school at the request, or pursuant to a 
requirement, of his employer. An individual shall not be con-
sidered a ‘‘full-time elementary or secondary school student’’ 
for the purpose of this section while that individual is confined 
in a jail, prison, or other penal institution or correctional facil-
ity, pursuant to his conviction of an offense (committed after 
the effective date of this sentence) which constituted a felony 
under applicable law. An individual who is determined to be a 
full-time elementary or secondary school student shall be 
deemed to be such a student throughout the month with re-
spect to which such determination is made. 

(B) Except to the extent provided in such regulations, an in-
dividual shall be deemed to be a full-time elementary or sec-
ondary school student during any period of nonattendance at 
an elementary or secondary school at which he has been in 
full-time attendance if (i) such period is 4 calendar months or 
less, and (ii) he shows to the satisfaction of the Commissioner 
of Social Security that he intends to continue to be in full-time 
attendance at an elementary or secondary school immediately 
following such period. An individual who does not meet the re-
quirement of clause (ii) with respect to such period of non-
attendance shall be deemed to have met such requirement (as 
of the beginning of such period) if he is in full-time attendance 
at an elementary or secondary school immediately following 
such period. 

(C)(i) An ‘‘elementary or secondary school’’ is a school which 
provides elementary or secondary education, respectively, as 
determined under the law of the State or other jurisdiction in 
which it is located. 

(ii) For the purpose of determining whether a child is a ‘‘full- 
time elementary or secondary school student’’ or ‘‘intends to 
continue to be in full-time attendance at an elementary or sec-
ondary school’’, within the meaning of this subsection, there 
shall be disregarded any education provided, or to be provided, 
beyond grade 12. 

(D) A child who attains age 19 at a time when he is a full- 
time elementary or secondary school student (as defined in 
subparagraph (A) of this paragraph and without application of 
subparagraph (B) of such paragraph) but has not (at such 
time) completed the requirements for, or received, a diploma or 
equivalent certificate from a secondary school (as defined in 
subparagraph (C)(i)) shall be deemed (for purposes of deter-
mining whether his entitlement to benefits under this sub-
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section has terminated under paragraph (1)(F) and for pur-
poses of determining his initial entitlement to such benefits 
under clause (i) of paragraph (1)(B)) not to have attained such 
age until the first day of the first month following the end of 
the quarter or semester in which he is enrolled at such time 
(or, if the elementary or secondary school (as defined in this 
paragraph) in which he is enrolled is not operated on a quarter 
or semester system, until the first day of the first month fol-
lowing the completion of the course in which he is so enrolled 
or until the first day of the third month beginning after such 
time, whichever first occurs). 

(8) In the case of— 
(A) an individual entitled to old-age insurance benefits (other 

than an individual referred to in subparagraph (B)), or 
(B) an individual entitled to disability insurance benefits, or 

an individual entitled to old-age insurance benefits who was 
entitled to disability insurance benefits for the month pre-
ceding the first month for which he was entitled to old-age in-
surance benefits, 

a child of such individual adopted after such individual became en-
titled to such old-age or disability insurance benefits shall be 
deemed not to meet the requirements of clause (i) or (iii) of para-
graph (1)(C) unless such child— 

(C) is the natural child or stepchild of such individual (in-
cluding such a child who was legally adopted by such indi-
vidual), or 

(D)(i) was legally adopted by such individual in an adoption 
decreed by a court of competent jurisdiction within the United 
States, and 

(ii) in the case of a child who attained the age of 18 prior 
to the commencement of proceedings for adoption, the child 
was living with or receiving at least one-half of the child’s sup-
port from such individual for the year immediately preceding 
the month in which the adoption is decreed. 

(9)(A) A child who is a child of an individual under clause (3) of 
the first sentence of section 216(e) and is not a child of such indi-
vidual under clause (1) or (2) of such first sentence shall be deemed 
not to be dependent on such individual at the time specified in sub-
paragraph (1)(C) of this subsection unless (i) such child was living 
with such individual in the United States and receiving at least 
one-half of his support from such individual (I) for the year imme-
diately before the month in which such individual became entitled 
to old-age insurance benefits or disability insurance benefits or 
died, or (II) if such individual had a period of disability which con-
tinued until he had become entitled to old-age insurance benefits, 
or disability insurance benefits, or died, for the year immediately 
before the month in which such period of disability began, and (ii) 
the period during which such child was living with such individual 
began before the child attained age 18. 

(B) In the case of a child who was born in the one-year period 
during which such child must have been living with and receiving 
at least one-half of his support from such individual, such child 
shall be deemed to meet such requirements for such period if, as 
of the close of such period, such child has lived with such indi-
vidual in the United States and received at least one-half of his 
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support from such individual for substantially all of the period 
which begins on the date of such child’s birth. 

(10) For purposes of paragraph (1)(H)— 
(A) each stepparent shall notify the Commissioner of Social 

Security of any divorce upon such divorce becoming final; and 
(B) the Commissioner shall annually notify any stepparent of 

the rule for termination described in paragraph (1)(H) and of 
the requirement described in subparagraph (A). 

Widow’s Insurance Benefits 

(e)(1) The widow (as defined in section 216(c)) and every sur-
viving divorced wife (as defined in section 216(d)) of an individual 
who died a fully insured individual, if such widow or such sur-
viving divorced wife— 

(A) is not married, 
(B)(i) has attained age 60, or (ii) has attained age 50 but has 

not attained age 60 and is under a disability (as defined in sec-
tion 223(d)) which began before the end of the period specified 
in paragraph (4), 

(C)(i) has filed application for widow’s insurance benefits, 
(ii) was entitled to wife’s insurance benefits, on the basis of 

the wages and self-employment income of such individual, for 
the month preceding the month in which such individual died, 
and— 

(I) has attained retirement age (as defined in section 
216(l)), 

(II) is not entitled to benefits under subsection (a) or sec-
tion 223, or 

(III) has in effect a certificate (described in paragraph 
(8)) filed by her with the Commissioner of Social Security, 
in accordance with regulations prescribed by the Commis-
sioner of Social Security, in which she elects to receive 
widow’s insurance benefits (subject to reduction as pro-
vided in subsection (q)), or 

(iii) was entitled, on the basis of such wages and self-employ-
ment income, to mother’s insurance benefits for the month pre-
ceding the month in which she attained retirement age (as de-
fined in section 216(l)), and 

(D) is not entitled to old-age insurance benefits or is entitled 
to old-age insurance benefits each of which is less than the pri-
mary insurance amount (as determined after application of 
subparagraphs (B) and (C) of paragraph (2)) of such deceased 
individual, 

shall be entitled to a widow’s insurance benefit for each month, be-
ginning with— 

(E) if she satisfies subparagraph (B) by reason of clause (i) 
thereof, the first month in which she becomes so entitled to 
such insurance benefits, or 

(F) if she satisfies subparagraph (B) by reason of clause (ii) 
thereof— 

(i) the first month after her waiting period (as defined 
in paragraph (5)) in which she becomes so entitled to such 
insurance benefits, or 

(ii) the first month during all of which she is under a 
disability and in which she becomes so entitled to such in-
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surance benefits, but only if she was previously entitled to 
insurance benefits under this subsection on the basis of 
being under a disability and such first month occurs (I) in 
the period specified in paragraph (4) and (II) after the 
month in which a previous entitlement to such benefits on 
such basis terminated, 

and ending with the month preceding the first month in which any 
of the following occurs: she remarries, dies, becomes entitled to an 
old-age insurance benefit equal to or exceeding the primary insur-
ance amount (as determined after application of subparagraphs (B) 
and (C) of paragraph (2)) of such deceased individual, or, if she be-
came entitled to such benefits before she attained age 60, subject 
to section 223(e), the termination month (unless she attains retire-
ment age (as defined in section 216(l)) on or before the last day of 
such termination month). For purposes of the preceding sentence, 
the termination month for any individual shall be the third month 
following the month in which her disability ceases; except that, in 
the case of an individual who has a period of trial work which ends 
as determined by application of section 222(c)(4)(A), the termi-
nation month shall be the earlier of (I) the third month following 
the earliest month after the end of such period of trial work with 
respect to which such individual is determined to no longer be suf-
fering from a disabling physical or mental impairment, or (II) the 
third month following the earliest month in which such individual 
engages or is determined able to engage in substantial gainful ac-
tivity, but in no event earlier than the first month occurring after 
the 36 months following such period of trial work in which she en-
gages or is determined able to engage in substantial gainful activ-
ity. 

(2)(A) Except as provided in øsubsection (k)(5), subsection (q),¿ 

subsection (q) and subparagraph (D) of this paragraph, such wid-
ow’s insurance benefit for each month shall be equal to the primary 
insurance amount (as determined for purposes of this subsection 
after application of subparagraphs (B) and (C)) of such deceased in-
dividual. 

(B)(i) For purposes of this subsection, in any case in which such 
deceased individual dies before attaining age 62 and section 
215(a)(1) (as in effect after December 1978) is applicable in deter-
mining such individual’s primary insurance amount— 

(I) such primary insurance amount shall be determined 
under the formula set forth in section 215(a)(1)(B)(i) and (ii) 
which is applicable to individuals who initially become eligible 
for old-age insurance benefits in the second year after the year 
specified in clause (ii), 

(II) the year specified in clause (ii) shall be substituted for 
the second calendar year specified in section 215(b)(3)(A)(ii)(I), 
and 

(III) such primary insurance amount shall be increased 
under section 215(i) as if it were the primary insurance 
amount referred to in section 215(i)(2)(A)(ii)(II), except that it 
shall be increased only for years beginning after the first year 
after the year specified in clause (ii). 

(ii) The year specified in this clause is the earlier of— 
(I) the year in which the deceased individual attained age 60, 

or would have attained age 60 had he lived to that age, or 
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(II) the second year preceding the year in which the widow 
or surviving divorced wife first meets the requirements of para-
graph (1)(B) or the second year preceding the year in which the 
deceased individual died, whichever is later. 

(iii) This subparagraph shall apply with respect to any benefit 
under this subsection only to the extent its application does not re-
sult in a primary insurance amount for purposes of this subsection 
which is less than the primary insurance amount otherwise deter-
mined for such deceased individual under section 215. 

(C) If such deceased individual was (or upon application would 
have been) entitled to an old-age insurance benefit which was in-
creased (or subject to being increased) on account of delayed retire-
ment under the provisions of subsection (w), then, for purposes of 
this subsection, such individual’s primary insurance amount, if less 
than the old-age insurance benefit (increased, where applicable, 
under øsection 215(f)(5), 215(f)(6), or 215(f)(9)(B)¿ paragraph (5) or 
(6) of section 215(f) and under section 215(i) as if such individual 
were still alive in the case of an individual who has died) which 
he was receiving (or would upon application have received) for the 
month prior to the month in which he died, shall be deemed to be 
equal to such old-age insurance benefit, and (notwithstanding the 
provisions of paragraph (3) of such subsection (w)) the number of 
increment months shall include any month in the months of the 
calendar year in which he died, prior to the month in which he 
died, which satisfy the conditions in paragraph (2) of such sub-
section (w). 

(D) If the deceased individual (on the basis of whose wages and 
self-employment income a widow or surviving divorced wife is enti-
tled to widow’s insurance benefits under this subsection) was, at 
any time, entitled to an old-age insurance benefit which was re-
duced by reason of the application of subsection (q), the widow’s in-
surance benefit of such widow or surviving divorced wife for any 
month shall, if the amount of the widow’s insurance benefit of such 
widow or surviving divorced wife (as determined under subpara-
graph (A) and after application of subsection (q)) is greater than— 

(i) the amount of the old-age insurance benefit to which such 
deceased individual would have been entitled (after application 
of subsection (q)) for such month if such individual were still 
living and øsection 215(f)(5), 215(f)(6), or 215(f)(9)(B)¿ para-
graph (5) or (6) of section 215(f) were applied, where applicable, 
and 

(ii) 82 1⁄2 percent of the primary insurance amount (as deter-
mined without regard to subparagraph (C)) of such deceased 
individual, 

be reduced to the amount referred to in clause (i), or (if greater) 
the amount referred to in clause (ii). 

(3) For purposes of paragraph (1), if— 
(A) a widow or surviving divorced wife marries after attain-

ing age 60 (or after attaining age 50 if she was entitled before 
such marriage occurred to benefits based on disability under 
this subsection), or 

(B) a disabled widow or disabled surviving divorced wife de-
scribed in paragraph (1)(B)(ii) marries after attaining age 50, 

such marriage shall be deemed not to have occurred. 
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(4) The period referred to in paragraph (1)(B)(ii), in the case of 
any widow or surviving divorced wife, is the period beginning with 
whichever of the following is the latest: 

(A) the month in which occurred the death of the fully in-
sured individual referred to in paragraph (1) on whose wages 
and self-employment income her benefits are or would be 
based, or 

(B) the last month for which she was entitled to mother’s in-
surance benefits on the basis of the wages and self-employment 
income of such individual, or 

(C) the month in which a previous entitlement to widow’s in-
surance benefits on the basis of such wages and self-employ-
ment income terminated because her disability had ceased, 

and ending with the month before the month in which she attains 
age 60, or, if earlier, with the close of the eighty-fourth month fol-
lowing the month with which such period began. 

(5)(A) The waiting period referred to in paragraph (1)(F), in the 
case of any widow or surviving divorced wife, is the earliest period 
of five consecutive calendar months— 

(i) throughout which she has been under a disability, and 
(ii) which begins not earlier than with whichever of the fol-

lowing is the later: (I) the first day of the seventeenth month 
before the month in which her application is filed, or (II) the 
first day of the fifth month before the month in which the pe-
riod specified in paragraph (4) begins. 

(B) For purposes of paragraph (1)(F)(i), each month in the period 
commencing with the first month for which such widow or sur-
viving divorced wife is first eligible for supplemental security in-
come benefits under title XVI, or State supplementary payments of 
the type referred to in section 1616(a) (or payments of the type de-
scribed in section 212(a) of Public Law 93 66) which are paid by 
the Commissioner of Social Security under an agreement referred 
to in section 1616(a) (or in section 212(b) of Public Law 93 66), 
shall be included as one of the months of such waiting period for 
which the requirements of subparagraph (A) have been met. 

(6) In the case of an individual entitled to monthly insurance 
benefits payable under this section for any month prior to January 
1973 whose benefits were not redetermined under section 102(g) of 
the Social Security Amendments of 1972, such benefits shall not be 
redetermined pursuant to such section, but shall be increased pur-
suant to any general benefit increase (as defined in section 
215(i)(3)) or any increase in benefits made under or pursuant to 
section 215(i), including for this purpose the increase provided ef-
fective for March 1974, as though such redetermination had been 
made. 

(7) Any certificate filed pursuant to paragraph (1)(C)(ii)(III) shall 
be effective for purposes of this subsection— 

(A) for the month in which it is filed and for any month 
thereafter, and 

(B) for months, in the period designated by the individual fil-
ing such certificate, of one or more consecutive months (not ex-
ceeding 12) immediately preceding the month in which such 
certificate is filed; 

except that such certificate shall not be effective for any month be-
fore the month in which she attains age 62. 
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(8) An individual shall be deemed to be under a disability for 
purposes of paragraph (1)(B)(ii) if such individual is eligible for 
supplemental security income benefits under title XVI, or State 
supplementary payments of the type referred to in section 1616(a) 
(or payments of the type described in section 212(a) of Public Law 
93–66) which are paid by the Commissioner of Social Security 
under an agreement referred to in section 1616(a) (or in section 
212(b) of Public Law 93–66), for the month for which all require-
ments of paragraph (1) for entitlement to benefits under this sub-
section (other than being under a disability) are met. 

Widower’s Insurance Benefits 

(f)(1) The widower (as defined in section 216(g)) and every sur-
viving divorced husband (as defined in section 216(d)) of an indi-
vidual who died a fully insured individual, if such widower or such 
surviving divorced husband— 

(A) is not married, 
(B)(i) has attained age 60, or (ii) has attained age 50 but has 

not attained age 60 and is under a disability (as defined in sec-
tion 223(d)) which began before the end of the period specified 
in paragraph (4), 

(C)(i) has filed application for widower’s insurance benefits, 
(ii) was entitled to husband’s insurance benefits, on the basis 

of the wages and self-employment income of such individual, 
for the month preceding the month in which such individual 
died, and— 

(I) has attained retirement age (as defined in section 
216(l)), 

(II) is not entitled to benefits under subsection (a) or sec-
tion 223, or 

(III) has in effect a certificate (described in paragraph 
(8)) filed by him with the Commissioner of Social Security, 
in accordance with regulations prescribed by the Commis-
sioner of Social Security, in which he elects to receive wid-
ower’s insurance benefits (subject to reduction as provided 
in subsection (q)), or 

(iii) was entitled, on the basis of such wages and self-employ-
ment income, to father’s insurance benefits for the month pre-
ceding the month in which he attained retirement age (as de-
fined in section 216(l)), and 

(D) is not entitled to old-age insurance benefits, or is entitled 
to old-age insurance benefits each of which is less than the pri-
mary insurance amount (as determined after application of 
subparagraphs (B) and (C) of paragraph (3)) of such deceased 
individual, 

shall be entitled to a widower’s insurance benefit for each month, 
beginning with— 

(E) if he satisfies subparagraph (B) by reason of clause (i) 
thereof, the first month in which he becomes so entitled to 
such insurance benefits, or 

(F) if he satisfies subparagraph (B) by reason of clause (ii) 
thereof— 

(i) the first month after his waiting period (as defined in 
paragraph (5)) in which he becomes so entitled to such in-
surance benefits, or 
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(ii) the first month during all of which he is under a dis-
ability and in which he becomes so entitled to such insur-
ance benefits, but only if he was previously entitled to in-
surance benefits under this subsection on the basis of 
being under a disability and such first month occurs (I) in 
the period specified in paragraph (4) and (II) after the 
month in which a previous entitlement to such benefits on 
such basis terminated, 

and ending with the month preceding the first month in which any 
of the following occurs: he remarries, dies, or becomes entitled to 
an old-age insurance benefit equal to or exceeding the primary in-
surance amount (as determined after application of subparagraphs 
(B) and (C) of paragraph (3)) of such deceased individual, or, if he 
became entitled to such benefits before he attained age 60, subject 
to section 223(e), the termination month (unless he attains retire-
ment age (as defined in section 216(l)) on or before the last day of 
such termination month). For purposes of the preceding sentence, 
the termination month for any individual shall be the third month 
following the month in which his disability ceases; except that, in 
the case of an individual who has a period of trial work which ends 
as determined by application of section 222(c)(4)(A), the termi-
nation month shall be the earlier of (I) the third month following 
the earliest month after the end of such period of trial work with 
respect to which such individual is determined to no longer be suf-
fering from a disabling physical or mental impairment, or (II) the 
third month following the earliest month in which such individual 
engages or is determined able to engage in substantial gainful ac-
tivity, but in no event earlier than the first month occurring after 
the 36 months following such period of trial work in which he en-
gages or is determined able to engage in substantial gainful activ-
ity. 

(2)(A) Except as provided in øsubsection (k)(5), subsection (q)¿ 

subsection (q), and subparagraph (D) of this paragraph, such wid-
ower’s insurance benefit for each month shall be equal to the pri-
mary insurance amount (as determined for purposes of this sub-
section after application of subparagraphs (B) and (C)) of such de-
ceased individual. 

(B)(i) For purposes of this subsection, in any case in which such 
deceased individual dies before attaining age 62 and section 
215(a)(1) (as in effect after December 1978) is applicable in deter-
mining such individual’s primary insurance amount— 

(I) such primary insurance amount shall be determined 
under the formula set forth in section 215(a)(1)(B)(i) and (ii) 
which is applicable to individuals who initially become eligible 
for old-age insurance benefits in the second year after the year 
specified in clause (ii), 

(II) the year specified in clause (ii) shall be substituted for 
the second calendar year specified in section 215(b)(3)(A)(ii)(I), 
and 

(III) such primary insurance amount shall be increased 
under section 215(i) as if it were the primary insurance 
amount referred to in section 215(i)(2)(A)(ii)(II), except that it 
shall be increased only for years beginning after the first year 
after the year specified in clause (ii). 

(ii) The year specified in this clause is the earlier of— 
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(I) the year in which the deceased individual attained age 60, 
or would have attained age 60 had she lived to that age, or 

(II) the second year preceding the year in which the widower 
or surviving divorced husband first meets the requirements of 
paragraph (1)(B) or the second year preceding the year in 
which the deceased individual died, whichever is later. 

(iii) This subparagraph shall apply with respect to any benefit 
under this subsection only to the extent its application does not re-
sult in a primary insurance amount for purposes of this subsection 
which is less than the primary insurance amount otherwise deter-
mined for such deceased individual under section 215. 

(C) If such deceased individual was (or upon application would 
have been) entitled to an old-age insurance benefit which was in-
creased (or subject to being increased) on account of delayed retire-
ment under the provisions of subsection (w), then, for purposes of 
this subsection, such individual’s primary insurance amount, if less 
than the old-age insurance benefit (increased, where applicable, 
under section ø215(f)(5), 215(f)(6), or 215(f)(9)(B)¿ paragraph (5) or 
(6) of section 215(f) and under section 215(i) as if such individual 
were still alive in the case of an individual who has died) which 
she was receiving (or would upon application have received) for the 
month prior to the month in which she died, shall be deemed to 
be equal to such old-age insurance benefit, and (notwithstanding 
the provisions of paragraph (3) of such subsection (w)) the number 
of increment months shall include any month in the months of the 
calendar year in which she died, prior to the month in which she 
died, which satisfy the conditions in paragraph (2) of such sub-
section (w). 

(D) If the deceased individual (on the basis of whose wages and 
self-employment income a widower or surviving divorced husband 
is entitled to widower’s insurance benefits under this subsection) 
was, at any time, entitled to an old-age insurance benefit which 
was reduced by reason of the application of subsection (q), the wid-
ower’s insurance benefit of such widower or surviving divorced hus-
band for any month shall, if the amount of the widower’s insurance 
benefit of such widower or surviving divorced husband (as deter-
mined under subparagraph (A) and after application of subsection 
(q)) is greater than— 

(i) the amount of the old-age insurance benefit to which such 
deceased individual would have been entitled (after application 
of subsection (q)) for such month if such individual were still 
living and øsection 215(f)(5), 215(f)(6), or 215(f)(9)(B)¿ para-
graph (5) or (6) of section 215(f) were applied, where applicable, 
and 

(ii) 821⁄2 percent of the primary insurance amount (as deter-
mined without regard to subparagraph (C)) of such deceased 
individual; 

be reduced to the amount referred to in clause (i), or (if greater) 
the amount referred to in clause (ii). 

(3) For purposes of paragraph (1), if— 
(A) a widower or surviving divorced husband marries after 

attaining age 60 (or after attaining age 50 if he was entitled 
before such marriage occurred to benefits based on disability 
under this subsection), or 
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(B) a disabled widower or surviving divorced husband de-
scribed in paragraph (1)(B)(ii) marries after attaining age 50, 

such marriage shall be deemed not to have occurred. 
(4) The period referred to in paragraph (1)(B)(ii), in the case of 

any widower or surviving divorced husband, is the period beginning 
with whichever of the following is the latest: 

(A) the month in which occurred the death of the fully in-
sured individual referred to in paragraph (1) on whose wages 
and self-employment income his benefits are or would be 
based, 

(B) the last month for which he was entitled to father’s in-
surance benefits on the basis of the wages and self-employment 
income of such individual, or 

(C) the month in which a previous entitlement to widower’s 
insurance benefits on the basis of such wages and self-employ-
ment income terminated because his disability had ceased, 

and ending with the month before the month in which he attains 
age 60, or, if earlier, with the close of the eighty-fourth month fol-
lowing the month with which such period began. 

(5)(A) The waiting period referred to in paragraph (1)(F), in the 
case of any widower or surviving divorced husband, is the earliest 
period of five consecutive calendar months— 

(i) throughout which he has been under a disability, and 
(ii) which begins not earlier than with whichever of the fol-

lowing is the later: (I) the first day of the seventeenth month 
before the month in which his application is filed, or (II) the 
first day of the fifth month before the month in which the pe-
riod specified in paragraph (4) begins. 

(B) For purposes of paragraph (1)(F)(i), each month in the 
period commencing with the first month for which such wid-
ower or surviving divorced husband is first eligible for supple-
mental security income benefits under title XVI, or State sup-
plementary payments of the type referred to in section 1616(a) 
(or payments of the type described in section 212(a) of Public 
Law 93–66) which are paid by the Commissioner of Social Se-
curity under an agreement referred to in section 1616(a) (or in 
section 212(b) of Public Law 93–66), shall be included as one 
of the months of such waiting period for which the require-
ments of subparagraph (A) have been met. 

(6) In the case of an individual entitled to monthly insurance 
benefits payable under this section for any month prior to January 
1973 whose benefits were not redetermined under section 102(g) of 
the Social Security Amendments of 1972, such benefits shall not be 
redetermined pursuant to such section, but shall be increased pur-
suant to any general benefit increase (as defined in section 
215(i)(3)) or any increase in benefits made under or pursuant to 
section 215(i), including for this purpose the increase provided ef-
fective for March 1974, as though such redetermination had been 
made. 

(7) Any certificate filed pursuant to paragraph (1)(C)(ii)(III) shall 
be effective for purposes of this subsection— 

(A) for the month in which it is filed and for any month 
thereafter, and 

(B) for months, in the period designated by the individual fil-
ing such certificate, of one or more consecutive months (not ex-
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ceeding 12) immediately preceding the month in which such 
certificate is filed; 

except that such certificate shall not be effective for any month be-
fore the month in which he attains age 62. 

(8) An individual shall be deemed to be under a disability for 
purposes of paragraph (1)(B)(ii) if such individual is eligible for 
supplemental security income benefits under title XVI, or State 
supplementary payments of the type referred to in section 1616(a) 
(or payments of the type described in section 212(a) of Public Law 
93–66) which are paid by the Commissioner of Social Security 
under an agreement referred to in such section 1616(a) (or in sec-
tion 212(b) of Public Law 93–66), for the month for which all re-
quirements of paragraph (1) for entitlement to benefits under this 
subsection (other than being under a disability) are met. 

Mother’s and Father’s Insurance Benefits 

(g)(1) The surviving spouse and every surviving divorced parent 
(as defined in section 216(d)) of an individual who died a fully or 
currently insured individual, if such surviving spouse or surviving 
divorced parent— 

(A) is not married, 
(B) is not entitled to a surviving spouse’s insurance benefit, 
(C) is not entitled to old-age insurance benefits, or is entitled 

to old-age insurance benefits each of which is less than three- 
fourths of the primary insurance amount of such individual, 

(D) has filed application for mother’s or father’s insurance 
benefits, or was entitled to a spouse’s insurance benefit on the 
basis of the wages and self-employment income of such indi-
vidual for the month preceding the month in which such indi-
vidual died, 

(E) at the time of filing such application has in his or her 
care a child of such individual entitled to a child’s insurance 
benefit, and 

(F) in the case of a surviving divorced parent— 
(i) the child referred to in subparagraph (E) is his or her 

son, daughter, or legally adopted child, and 
(ii) the benefits referred to in such subparagraph are 

payable on the basis of such individual’s wages and self- 
employment income, 

shall (subject to subsection (s)) be entitled to a mother’s or father’s 
insurance benefit for each month, beginning with the first month 
in which he or she becomes so entitled to such insurance benefits 
and ending with the month preceding the first month in which any 
of the following occurs: no child of such deceased individual is enti-
tled to a child’s insurance benefit, such surviving spouse or sur-
viving divorced parent becomes entitled to an old-age insurance 
benefit equal to or exceeding three-fourths of the primary insur-
ance amount of such deceased individual, he or she becomes enti-
tled to a surviving spouse’s insurance benefit, he or she remarries, 
or he or she dies. Entitlement to such benefits shall also end, in 
the case of a surviving divorced parent, with the month imme-
diately preceding the first month in which no son, daughter, or le-
gally adopted child of such surviving divorced parent is entitled to 
a child’s insurance benefit on the basis of the wages and self-em-
ployment income of such deceased individual. 

VerDate Sep 11 2014 05:27 Sep 25, 2022 Jkt 029006 PO 00000 Frm 00032 Fmt 6659 Sfmt 6601 E:\HR\OC\HR482.XXX HR482dl
hi

ll 
on

 D
S

K
12

0R
N

23
P

R
O

D
 w

ith
 H

E
A

R
IN

G



33 

(2) Such mother’s or father’s insurance benefit for each month 
shall be equal to three-fourths of the primary insurance amount of 
such deceased individual. 

(3) In the case of a surviving spouse or surviving divorced parent 
who marries— 

(A) an individual entitled to benefits under this subsection or 
subsection (a), (b), (c), (e), (f), or (h), or under section 223(a), 
or 

(B) an individual who has attained the age of eighteen and 
is entitled to benefits under subsection (d), 

the entitlement of such surviving spouse or surviving divorced par-
ent to benefits under this subsection shall, notwithstanding the 
provisions of paragraph (1) but subject to subsection (s), not be ter-
minated by reason of such marriage. 

Parent’s Insurance Benefits 

(h)(1) Every parent (as defined in this subsection) of an indi-
vidual who died a fully insured individual, if such parent— 

(A) has attained age 62, 
(B)(i) was receiving at least one-half of his support from such 

individual at the time of such individual’s death or, if such in-
dividual had a period of disability which did not end prior to 
the month in which he died, at the time such period began or 
at the time of such death, and (ii) filed proof of such support 
within two years after the date of such death, or, if such indi-
vidual had such a period of disability, within two years after 
the month in which such individual filed application with re-
spect to such period of disability or two years after the date of 
such death, as the case may be, 

(C) has not married since such individual’s death, 
(D) is not entitled to old-age insurance benefits, or is entitled 

to old-age insurance benefits each of which is less than 821⁄2 
percent of the primary insurance amount of such deceased in-
dividual if the amount of the parent’s insurance benefit for 
such month is determinable under paragraph (2)(A) (or 75 per-
cent of such primary insurance amount in any other case), and 

(E) has filed application for parent’s insurance benefits, 
shall be entitled to a parent’s insurance benefit for each month be-
ginning with the first month after August 1950 in which such par-
ent becomes so entitled to such parent’s insurance benefits and 
ending with the month preceding the first month in which any of 
the following occurs: such parent dies, marries, or becomes entitled 
to an old-age insurance benefit equal to or exceeding 821⁄2 percent 
of the primary insurance amount of such deceased individual if the 
amount of the parent’s insurance benefit for such month is deter-
minable under paragraph (2)(A) (or 75 percent of such primary in-
surance amount in any other case). 

(2)(A) Except as provided in subparagraphs (B) and (C), such 
parent’s insurance benefit for each month shall be equal to 821⁄2 
percent of the primary insurance amount of such deceased indi-
vidual. 

(B) For any month for which more than one parent is entitled to 
parent’s insurance benefits on the basis of such deceased individ-
ual’s wages and self-employment income, such benefit for each such 
parent for such month shall (except as provided in subparagraph 
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(C)) be equal to 75 percent of the primary insurance amount of 
such deceased individual. 

(C) In any case in which— 
(i) any parent is entitled to a parent’s insurance benefit for 

a month on the basis of a deceased individual’s wages and self- 
employment income, and 

(ii) another parent of such deceased individual is entitled to 
a parent’s insurance benefit for such month on the basis of 
such wages and self-employment income, and on the basis of 
an application filed after such month and after the month in 
which the application for the parent’s benefits referred to in 
clause (i) was filed, 

the amount of the parent’s insurance benefit of the parent referred 
to in clause (i) for the month referred to in such clause shall be de-
termined under subparagraph (A) instead of subparagraph (B) and 
the amount of the parent’s insurance benefit of a parent referred 
to in clause (ii) for such month shall be equal to 150 percent of the 
primary insurance amount of the deceased individual minus the 
amount (before the application of section 203(a)) of the benefit for 
such month of the parent referred to in clause (i). 

(3) As used in this subsection, the term ‘‘parent’’ means the 
mother or father of an individual, a stepparent of an individual by 
a marriage contracted before such individual attained the age of 
sixteen, or an adopting parent by whom an individual was adopted 
before he attained the age of sixteen. 

(4) In the case of a parent who marries— 
(A) an individual entitled to benefits under this subsection or 

subsection (b), (c), (e), (f), or (g), or 
(B) an individual who has attained the age of eighteen and 

is entitled to benefits under subsection (d), 
such parent’s entitlement to benefits under this subsection shall, 
notwithstanding the provisions of paragraph (1) but subject to sub-
section (s), not be terminated by reason of such marriage. 

Lump-Sum Death Payments 

(i) Upon the death, after August 1950, of an individual who died 
a fully or currently insured individual, an amount equal to three 
times such individual’s primary insurance amount (as determined 
without regard to the amendments made by section 2201 of the 
Omnibus Budget Reconciliation Act of 1981, relating to the repeal 
of the minimum benefit provisions), or an amount equal to $255, 
whichever is the smaller, shall be paid in a lump sum to the per-
son, if any, determined by the Commissioner of Social Security to 
be the widow or widower of the deceased and to have been living 
in the same household with the deceased at the time of death. If 
there is no such person, or if such person dies before receiving pay-
ment, then such amount shall be paid— 

(1) to a widow (as defined in section 216(c)) or widower (as 
defined in section 216(g)) who is entitled (or would have been 
so entitled had a timely application been filed), on the basis of 
the wages and self-employment income of such insured indi-
vidual, to benefits under subsection (e), (f), or (g) of this section 
for the month in which occurred such individual’s death; or 

(2) if no person qualifies for payment under paragraph (1), 
or if such person dies before receiving payment, in equal 
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shares to each person who is entitled (or would have been so 
entitled had a timely application been filed), on the basis of the 
wages and self-employment income of such insured individual, 
to benefits under subsection (d) of this section for the month 
in which occurred such individual’s death. 

No payment shall be made to any person under this subsection un-
less application therefor shall have been filed, by or on behalf of 
such person (whether or not legally competent), prior to the expira-
tion of two years after the date of death of such insured individual, 
or unless such person was entitled to wife’s or husband’s insurance 
benefits, on the basis of the wages and self-employment income of 
such insured individual, for the month preceding the month in 
which such individual died. In the case of any individual who died 
outside the forty-eight States and the District of Columbia after 
December 1953 and before January 1, 1957, whose death occurred 
while he was in the active military or naval service of the United 
States, and who is returned to any of such States, the District of 
Columbia, Alaska, Hawaii, the Commonwealth of Puerto Rico, the 
Virgin Islands, Guam, or American Samoa for interment or reinter-
ment, the provisions of the preceding sentence shall not prevent 
payment to any person under the second sentence of this sub-
section if application for a lump-sum death payment with respect 
to such deceased individual is filed by or on behalf of such person 
(whether or not legally competent) prior to the expiration of two 
years after the date of such interment or reinterment. In the case 
of any individual who died outside the fifty States and the District 
of Columbia after December 1956 while he was performing service, 
as a member of a uniformed service, to which the provisions of sec-
tion 210(l)(1) are applicable, and who is returned to any State, or 
to any Territory or possession of the United States, for interment 
or reinterment, the provisions of the third sentence of this sub-
section shall not prevent payment to any person under the second 
sentence of this subsection if application for a lump-sum death pay-
ment with respect to such deceased individual is filed by or on be-
half of such person (whether or not legally competent) prior to the 
expiration of two years after the date of such interment or reinter-
ment. 

Application for Monthly Insurance Benefits 

(j)(1) Subject to the limitations contained in paragraph (4), an in-
dividual who would have been entitled to a benefit under sub-
section (a), (b), (c), (d), (e), (f), (g), or (h) for any month after August 
1950 had he filed application therefor prior to the end of such 
month shall be entitled to such benefit for such month if he files 
application therefor prior to— 

(A) the end of the twelfth month immediately succeeding 
such month in any case where the individual (i) is filing appli-
cation for a benefit under subsection (e) or (f), and satisfies 
paragraph (1)(B) of such subsection by reason of clause (ii) 
thereof, or (ii) is filing application for a benefit under sub-
section (b), (c), or (d) on the basis of the wages and self-employ-
ment income of a person entitled to disability insurance bene-
fits, or 

(B) the end of the sixth month immediately succeeding such 
month in any case where subparagraph (A) does not apply. 
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Any benefit under this title for a month prior to the month in 
which application is filed shall be reduced, to any extent that may 
be necessary, so that it will not render erroneous any benefit 
which, before the filing of such application, the Commissioner of 
Social Security has certified for payment for such prior month. 

(2) An application for any monthly benefits under this section 
filed before the first month in which the applicant satisfies the re-
quirements for such benefits shall be deemed a valid application 
(and shall be deemed to have been filed in such first month) only 
if the applicant satisfies the requirements for such benefits before 
the Commissioner of Social Security makes a final decision on the 
application and no request under section 205(b) for notice and op-
portunity for a hearing thereon is made or, if such a request is 
made, before a decision based upon the evidence adduced at the 
hearing is made (regardless of whether such decision becomes the 
final decision of the Commissioner of Social Security). 

(3) Notwithstanding the provisions of paragraph (1), an indi-
vidual may, at his option, waive entitlement to any benefit referred 
to in paragraph (1) for any one or more consecutive months (begin-
ning with the earliest month for which such individual would oth-
erwise be entitled to such benefit) which occur before the month in 
which such individual files application for such benefit; and, in 
such case, such individual shall not be considered as entitled to 
such benefits for any such month or months before such individual 
filed such application. An individual shall be deemed to have 
waived such entitlement for any such month for which such benefit 
would, under the second sentence of paragraph (1), be reduced to 
zero. 

(4)(A) Except as provided in subparagraph (B), no individual 
shall be entitled to a monthly benefit under subsection (a), (b), (c), 
(e), or (f) for any month prior to the month in which he or she files 
an application for benefits under that subsection if the amount of 
the monthly benefit to which such individual would otherwise be 
entitled for any such month would be subject to reduction pursuant 
to subsection (q). 

(B)(i) If the individual applying for retroactive benefits is a 
widow, surviving divorced wife, or widower and is under a dis-
ability (as defined in section 223(d)), and such individual would, ex-
cept for subparagraph (A), be entitled to retroactive benefits as a 
disabled widow or widower or disabled surviving divorced wife for 
any month before attaining the age of 60, then subparagraph (A) 
shall not apply with respect to such month or any subsequent 
month. 

(ii) Subparagraph (A) does not apply to a benefit under sub-
section (e) or (f) for the month immediately preceding the month 
of application, if the insured individual died in that preceding 
month. 

(iii) As used in this subparagraph, the term ‘‘retroactive benefits’’ 
means benefits to which an individual becomes entitled for a month 
prior to the month in which application for such benefits is filed. 

(5) In any case in which it is determined to the satisfaction of 
the Commissioner of Social Security that an individual failed as of 
any date to apply for monthly insurance benefits under this title 
by reason of misinformation provided to such individual by any offi-
cer or employee of the Social Security Administration relating to 
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such individual’s eligibility for benefits under this title, such indi-
vidual shall be deemed to have applied for such benefits on the 
later of— 

(A) the date on which such misinformation was provided to 
such individual, or 

(B) the date on which such individual met all requirements 
for entitlement to such benefits (other than application there-
for). 

Simultaneous Entitlement to Benefits 

(k)(1) A child, entitled to child’s insurance benefits on the basis 
of the wages and self-employment income of an insured individual, 
who would be entitled, on filing application, to child’s insurance 
benefits on the basis of the wages and self-employment income of 
some other insured individual, shall be deemed entitled, subject to 
the provisions of paragraph (2) hereof, to child’s insurance benefits 
on the basis of the wages and self-employment income of such 
other individual if an application for child’s insurance benefits on 
the basis of the wages and self-employment income of such other 
individual has been filed by any other child who would, on filing 
application, be entitled to child’s insurance benefits on the basis of 
the wages and self-employment income of both such insured indi-
viduals. 

(2)(A) Any child who under the preceding provisions of this sec-
tion is entitled for any month to child’s insurance benefits on the 
wages and self-employment income of more than one insured indi-
vidual shall, notwithstanding such provisions, be entitled to only 
one of such child’s insurance benefits for such month. Such child’s 
insurance benefits for such month shall be the benefit based on the 
wages and self-employment income of the insured individual who 
has the greatest primary insurance amount, except that such 
child’s insurance benefits for such month shall be the largest ben-
efit to which such child could be entitled under subsection (d) 
(without the application of section 203(a)) or subsection (m) if enti-
tlement to such benefit would not, with respect to any person, re-
sult in a benefit lower (after the application of section 203(a)) than 
the benefit which would be applicable if such child were entitled on 
the wages and self-employment income of the individual with the 
greatest primary insurance amount. Where more than one child is 
entitled to child’s insurance benefits pursuant to the preceding pro-
visions of this paragraph, each such child who is entitled on the 
wages and self-employment income of the same insured individuals 
shall be entitled on the wages and self-employment income of the 
same such insured individual. 

(B) Any individual (other than an individual to whom subsection 
(e)(3) or (f)(3) applies) who, under the preceding provisions of this 
section and under the provisions of section 223, is entitled for any 
month to more than one monthly insurance benefit (other than an 
old-age or disability insurance benefit) under this title shall be en-
titled to only one such monthly benefit for such month, such benefit 
to be the largest of the monthly benefits to which he (but for this 
subparagraph (B)) would otherwise be entitled for such month. Any 
individual who is entitled for any month to more than one widow’s 
or widower’s insurance benefit to which subsection (e)(3) or (f)(3) 
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applies shall be entitled to only one such benefit for such month, 
such benefit to be the largest of such benefits. 

(3)(A) If an individual is entitled to an old-age or disability insur-
ance benefit for any month and to any other monthly insurance 
benefit for such month, such other insurance benefit for such 
month, after any reduction under subsection (q), subsection (e)(2) 
or (f)(2), and any reduction under section 203(a), shall be reduced, 
but not below zero, by an amount equal to such old-age or dis-
ability insurance benefit (after reduction under such subsection 
(q)). 

(B) If an individual is entitled for any month to a widow’s or wid-
ower’s insurance benefit to which subsection (e)(3) or (f)(3) applies 
and to any other monthly insurance benefit under section 202 
(other than an old-age insurance benefit), such other insurance 
benefit for such month, after any reduction under subparagraph 
(A), any reduction under subsection (q), and any reduction under 
section 203(a), shall be reduced, but not below zero, by an amount 
equal to such widow’s or widower’s insurance benefit after any re-
duction or reductions under such subparagraph (A) and such sec-
tion 203(a). 

(4) Any individual who, under this section and section 223, is en-
titled for any month to both an old-age insurance benefit and a dis-
ability insurance benefit under this title shall be entitled to only 
the larger of such benefits for such month, except that, if such indi-
vidual so elects, he shall instead be entitled to only the smaller of 
such benefits for such month. 

ø(5)(A) The amount of a monthly insurance benefit of any indi-
vidual for each month under subsection (b), (c), (e), (f), or (g) (as 
determined after application of the provisions of subsection (q) and 
the preceding provisions of this subsection) shall be reduced (but 
not below zero) by an amount equal to two-thirds of the amount of 
any monthly periodic benefit payable to such individual for such 
month which is based upon such individual’s earnings while in the 
service of the Federal Government or any State (or political sub-
division thereof, as defined in section 218(b)(2)) if, during any por-
tion of the last 60 months of such service ending with the last day 
such individual was employed by such entity— 

ø(i) such service did not constitute ‘‘employment’’ as defined 
in section 210, or 

ø(ii) such service was being performed while in the service 
of the Federal Government, and constituted ‘‘employment’’ as 
so defined solely by reason of— 

ø(I) clause (ii) or (iii) of subparagraph (G) of section 
210(a)(5), where the lump-sum payment described in such 
clause (ii) or the cessation of coverage described in such 
clause (iii) (whichever is applicable) was received or oc-
curred on or after January 1, 1988, or 

ø(II) an election to become subject to the Federal Em-
ployees’ Retirement System provided in chapter 84 of title 
5, United States Code, or the Foreign Service Pension Sys-
tem provided in subchapter II of chapter 8 of title I of the 
Foreign Service Act of 1980 made pursuant to law after 
December 31, 1987, 

unless subparagraph (B) applies. 
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The amount of the reduction in any benefit under this subpara-
graph, if not a multiple of $0.10, shall be rounded to the next high-
er multiple of $0.10. 

ø(B)(i) Subparagraph (A)(i) shall not apply with respect to 
monthly periodic benefits based wholly on service as a member of 
a uniformed service (as defined in section 210(m)). 

ø(ii) Subparagraph (A)(ii) shall not apply with respect to monthly 
periodic benefits based in whole or in part on service which con-
stituted ‘‘employment’’ as defined in section 210 if such service was 
performed for at least 60 months in the aggregate during the pe-
riod beginning January 1, 1988, and ending with the close of the 
first calendar month as of the end of which such individual is eligi-
ble for benefits under this subsection and has made a valid applica-
tion for such benefits. 

ø(C) For purposes of this paragraph, any periodic benefit which 
otherwise meets the requirements of subparagraph (A), but which 
is paid on other than a monthly basis, shall be allocated on a basis 
equivalent to a monthly benefit (as determined by the Commis-
sioner of Social Security) and such equivalent monthly benefit shall 
constitute a monthly periodic benefit for purposes of subparagraph 
(A). For purposes of this subparagraph, the term ‘‘periodic benefit’’ 
includes a benefit payable in a lump sum if it is a commutation of, 
or a substitute for, periodic payments.¿ 

Entitlement to Survivor Benefits Under Railroad Retirement Act 

(l) If any person would be entitled, upon filing application there-
for to an annuity under section 2 of the Railroad Retirement Act 
of 1974, or to a lump sum payment under section 6(b) of such Act, 
with respect to the death of an employee (as defined in such Act) 
no lump sum death payment, and no monthly benefit for the month 
in which such employee died or for any month thereafter, shall be 
paid under this section to any person on the basis of the wages and 
self employment income of such employee. 

Termination of Benefits Upon Removal of Primary Beneficiary 

(n)(1) If any individual is (after the date of enactment of this sub-
section) removed under section 237(a) of the Immigration and Na-
tionality Act (other than under paragraph (1)(C) of such section) or 
under section 212(a)(6)(A) of such Act, then, notwithstanding any 
other provisions of this title— 

(A) no monthly benefit under this section or section 223 shall 
be paid to such individual, on the basis of his wages and self 
employment income, for any month occurring (i) after the 
month in which the Commissioner of Social Security is notified 
by the Attorney General or the Secretary of Homeland Security 
that such individual has been so removed, and (ii) before the 
month in which such individual is thereafter lawfully admitted 
to the United States for permanent residence, 

(B) if no benefit could be paid to such individual (or if no 
benefit could be paid to him if he were alive) for any month 
by reason of subparagraph (A), no monthly benefit under this 
section shall be paid, on the basis of his wages and self em-
ployment income, for such month to any other person who is 
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not a citizen of the United States and is outside the United 
States for any part of such month, and 

(C) no lump sum death payment shall be made on the basis 
of such individual’s wages and self employment income if he 
dies (i) in or after the month in which such notice is received, 
and (ii) before the month in which he is thereafter lawfully ad-
mitted to the United States for permanent residence. 

Section 203(b), (c), and (d) of this Act shall not apply with respect 
to any such individual for any month for which no monthly benefit 
may be paid to him by reason of this paragraph. 

(2)(A) In the case of the removal of any individual under any 
of the paragraphs of section 237(a) of the Immigration and Na-
tionality Act (other than under paragraph (1)(C) of such sec-
tion) or under section 212(a)(6)(A) of such Act, the revocation 
and setting aside of citizenship of any individual under section 
340 of the Immigration and Nationality Act in any case in 
which the revocation and setting aside is based on conduct de-
scribed in section 212(a)(3)(E)(i) of such Act (relating to partici-
pation in Nazi persecution), or the renunciation of nationality 
by any individual under section 349(a)(5) of such Act pursuant 
to a settlement agreement with the Attorney General where 
the individual has admitted to conduct described in section 
212(a)(3)(E)(i) of the Immigration and Nationality Act (relating 
to participation in Nazi persecution) occurring after the date of 
the enactment of the No Social Security for Nazis Act, the At-
torney General or the Secretary of Homeland Security shall no-
tify the Commissioner of Social Security of such removal, rev-
ocation and setting aside, or renunciation of nationality not 
later than 7 days after such removal, revocation and setting 
aside, or renunciation of nationality (or, in the case of any such 
removal, revocation and setting aside, of renunciation of na-
tionality that has occurred prior to the date of the enactment 
of the No Social Security for Nazis Act, not later than 7 days 
after such date of enactment). 

(B)(i) Not later than 30 days after the enactment of the No 
Social Security for Nazis Act, the Attorney General shall cer-
tify to the Committee on Ways and Means of the House of Rep-
resentatives and the Committee on Finance of the Senate that 
the Commissioner of Social Security has been notified of each 
removal, revocation and setting aside, or renunciation of na-
tionality described in subparagraph (A). 

(ii) Not later than 30 days after each notification with re-
spect to an individual under subparagraph (A), the Commis-
sioner of Social Security shall certify to the Committee on 
Ways and Means of the House of Representatives and the 
Committee on Finance of the Senate that such individual’s 
benefits were terminated under this subsection. 

(3) For purposes of paragraphs (1) and (2) of this sub-
section— 

(A) an individual against whom a final order of removal has 
been issued under section 237(a)(4)(D) of the Immigration and 
Nationality Act on grounds of participation in Nazi persecution 
shall be considered to have been removed under such section 
as of the date on which such order became final; 
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(B) an individual with respect to whom an order admitting 
the individual to citizenship has been revoked and set aside 
under section 340 of the Immigration and Nationality Act in 
any case in which the revocation and setting aside is based on 
conduct described in section 212(a)(3)(E)(i) of such Act (relating 
to participation in Nazi persecution), concealment of a material 
fact about such conduct, or willful misrepresentation about 
such conduct shall be considered to have been removed as de-
scribed in paragraph (1) as of the date of such revocation and 
setting aside; and 

(C) an individual who pursuant to a settlement agreement 
with the Attorney General has admitted to conduct described 
in section 212(a)(3)(E)(i) of the Immigration and Nationality 
Act (relating to participation in Nazi persecution) and who pur-
suant to such settlement agreement has lost status as a na-
tional of the United States by a renunciation under section 
349(a)(5) of the Immigration and Nationality Act shall be con-
sidered to have been removed as described in paragraph (1) as 
of the date of such renunciation. 

(4) In the case of any individual described in paragraph (3) 
whose monthly benefits are terminated under paragraph (1)— 

(A) no benefits otherwise available under section 202 based 
on the wages and self-employment income of any other indi-
vidual shall be paid to such individual for any month after 
such termination; and 

(B) no supplemental security income benefits under title XVI 
shall be paid to such individual for any such month, including 
supplementary payments pursuant to an agreement for Fed-
eral administration under section 1616(a) and payments pursu-
ant to an agreement entered into under section 212(b) of Public 
Law 93–66 

Application for Benefits by Survivors of Members and Former 
Members of the Uniformed Services 

(o) In the case of any individual who would be entitled to benefits 
under subsection (d), (e), (g), or (h) upon filing proper application 
therefor, the filing with the Administrator of Veterans’ Affairs by 
or on behalf of such individual of an application for such benefits, 
on the form described in section 3005 of title 38, United States 
Code, shall satisfy the requirement of such subsection (d), (e), (g), 
or (h) that an application for such benefits be filed. 

Extension of Period for Filing Proof of Support and Applications for 
Lump-Sum Death Payment 

(p) In any case in which there is a failure— 
(1) to file proof of support under subparagraph (B) of sub-

section (h)(1), or under clause (B) of subsection (f)(1) of this 
section as in effect prior to the Social Security Act Amend-
ments of 1950, within the period prescribed by such subpara-
graph or clause, or 

(2) to file, in the case of a death after 1946, application for 
a lump-sum death payment under subsection (i), or under sub-
section (g) of this section as in effect prior to the Social Secu-
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rity Act Amendments of 1950, within the period prescribed by 
such subsection, 

any such proof or application, as the case may be, which is filed 
after the expiration of such period shall be deemed to have been 
filed within such period if it is shown to the satisfaction of the 
Commissioner of Social Security that there was good cause for fail-
ure to file such proof or application within such period. The deter-
mination of what constitutes good cause for purposes of this sub-
section shall be made in accordance with regulations of the Com-
missioner of Social Security. 

Reduction of Benefit Amounts for Certain Beneficiaries 

(q)(1) Subject to paragraph (9), if the first month for which an 
individual is entitled to an old-age, wife’s, husband’s, widow’s, or 
widower’s insurance benefit is a month before the month in which 
such individual attains retirement age, the amount of such benefit 
for such month and for any subsequent month shall, subject to the 
succeeding paragraphs of this subsection, be reduced by— 

(A) 5⁄9 of 1 percent of such amount if such benefit is an old- 
age insurance benefit, 25⁄36 of 1 percent of such amount if such 
benefit is a wife’s or husband’s insurance benefit, or 19⁄40 of 1 
percent of such amount if such benefit is a widow’s or wid-
ower’s insurance benefit, multiplied by 

(B)(i) the number of months in the reduction period for such 
benefit (determined under paragraph (6)), if such benefit is for 
a month before the month in which such individual attains re-
tirement age, or 

(ii) if less, the number of such months in the adjusted reduc-
tion period for such benefit (determined under paragraph (7)), 
if such benefit is (I) for the month in which such individual at-
tains age 62, or (II) for the month in which such individual at-
tains retirement age. 

(2) If an individual is entitled to a disability insurance benefit for 
a month after a month for which such individual was entitled to 
an old-age insurance benefit, such disability insurance benefit for 
each month shall be reduced by the amount such old-age insurance 
benefit would be reduced under paragraphs (1) and (4) for such 
month had such individual attained retirement age (as defined in 
section 216(l)) in the first month for which he most recently became 
entitled to a disability insurance benefit. 

(3)(A) If the first month for which an individual both is entitled 
to a wife’s, husband’s, widow’s, or widower’s insurance benefit and 
has attained age 62 (in the case of a wife’s or husband’s insurance 
benefit) or age 50 (in the case of a widow’s or widower’s insurance 
benefit) is a month for which such individual is also entitled to— 

(i) an old-age insurance benefit (to which such individual 
was first entitled for a month before he attains retirement age 
(as defined in section 216(l))), or 

(ii) a disability insurance benefit, 
then in lieu of any reduction under paragraph (1) (but subject to 
the succeeding paragraphs of this subsection) such wife’s, hus-
band’s, widow’s, or widower’s insurance benefit for each month 
shall be reduced as provided in subparagraph (B), (C), or (D). 

(B) For any month for which such individual is entitled to an old- 
age insurance benefit and is not entitled to a disability insurance 
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benefit, such individual’s wife’s or husband’s insurance benefit 
shall be reduced by the sum of— 

(i) the amount by which such old-age insurance benefit is re-
duced under paragraph (1) for such month, and 

(ii) the amount by which such wife’s or husband’s insurance 
benefit would be reduced under paragraph (1) for such month 
if it were equal to the excess of such wife’s or husband’s insur-
ance benefit (before reduction under this subsection) over such 
old-age insurance benefit (before reduction under this sub-
section). 

(C) For any month for which such individual is entitled to a dis-
ability insurance benefit, such individual’s wife’s, husband’s, wid-
ow’s, or widower’s insurance benefit shall be reduced by the sum 
of— 

(i) the amount by which such disability insurance benefit is 
reduced under paragraph (2) for such month (if such paragraph 
applied to such benefit), and 

(ii) the amount by which such wife’s, husband’s, widow’s, or 
widower’s insurance benefit would be reduced under paragraph 
(1) for such month if it were equal to the excess of such wife’s, 
husband’s, widow’s, or widower’s insurance benefit (before re-
duction under this subsection) over such disability insurance 
benefit (before reduction under this subsection). 

(D) For any month for which such individual is entitled neither 
to an old-age insurance benefit nor to a disability insurance benefit, 
such individual’s wife’s, husband’s, widow’s, or widower’s insurance 
benefit shall be reduced by the amount by which it would be re-
duced under paragraph (1). 

(E) Notwithstanding subparagraph (A) of this paragraph, if the 
first month for which an individual is entitled to a widow’s or wid-
ower’s insurance benefit is a month for which such individual is 
also entitled to an old-age insurance benefit to which such indi-
vidual was first entitled for that month or for a month before she 
or he became entitled to a widow’s or widower’s benefit, the reduc-
tion in such widow’s or widower’s insurance benefit shall be deter-
mined under paragraph (1). 

(4) If— 
(A) an individual is or was entitled to a benefit subject to re-

duction under paragraph (1) or (3) of this subsection, and 
(B) such benefit is increased by reason of an increase in the 

primary insurance amount of the individual on whose wages 
and self-employment income such benefit is based, 

then the amount of the reduction of such benefit (after the applica-
tion of any adjustment under paragraph (7)) for each month begin-
ning with the month of such increase in the primary insurance 
amount shall be computed under paragraph (1) or (3), whichever 
applies, as though the increased primary insurance amount had 
been in effect for and after the month for which the individual first 
became entitled to such monthly benefit reduced under such para-
graph (1) or (3). 

(5)(A) No wife’s or husband’s insurance benefit shall be reduced 
under this subsection— 

(i) for any month before the first month for which there is 
in effect a certificate filed by him or her with the Commis-
sioner of Social Security, in accordance with regulations pre-
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scribed by the Commissioner of Social Security, in which he or 
she elects to receive wife’s or husband’s insurance benefits re-
duced as provided in this subsection, or 

(ii) for any month in which he or she has in his or her care 
(individually or jointly with the person on whose wages and 
self-employment income the wife’s or husband’s insurance ben-
efit is based) a child of such person entitled to child’s insurance 
benefits. 

(B) Any certificate described in subparagraph (A)(i) shall be effec-
tive for purposes of this subsection (and for purposes of preventing 
deductions under section 203(c)(2))— 

(i) for the month in which it is filed and for any month there-
after, and 

(ii) for months, in the period designated by the individual fil-
ing such certificate, of one or more consecutive months (not ex-
ceeding 12) immediately preceding the month in which such 
certificate is filed; 

except that such certificate shall not be effective for any month be-
fore the month in which he or she attains age 62, nor shall it be 
effective for any month to which subparagraph (A)(ii) applies. 

(C) If an individual does not have in his or her care a child de-
scribed in subparagraph (A)(ii) in the first month for which he or 
she is entitled to a wife’s or husband’s insurance benefit, and if 
such first month is a month before the month in which he or she 
attains retirement age (as defined in section 216(l)), he or she shall 
be deemed to have filed in such first month the certificate de-
scribed in subparagraph (A)(i). 

(D) No widow’s or widower’s insurance benefit for a month in 
which he or she has in his or her care a child of his or her deceased 
spouse (or deceased former spouse) entitled to child’s insurance 
benefits shall be reduced under this subsection below the amount 
to which he or she would have been entitled had he or she been 
entitled for such month to mother’s or father’s insurance benefits 
on the basis of his or her deceased spouse’s (or deceased former 
spouse’s) wages and self-employment income. 

(6) For purposes of this subsection, the ‘‘reduction period’’ for an 
individual’s old-age, wife’s, husband’s, widow’s, or widower’s insur-
ance benefit is the period— 

(A) beginning— 
(i) in the case of an old-age insurance benefit, with the 

first day of the first month for which such individual is en-
titled to such benefit, 

(ii) in the case of a wife’s or husband’s insurance benefit, 
with the first day of the first month for which a certificate 
described in paragraph (5)(A)(i) is effective, or 

(iii) in the case of a widow’s or widower’s insurance ben-
efit, with the first day of the first month for which such 
individual is entitled to such benefit or the first day of the 
month in which such individual attains age 60, whichever 
is the later, and 

(B) ending with the last day of the month before the month 
in which such individual attains retirement age. 

(7) For purposes of this subsection, the ‘‘adjusted reduction pe-
riod’’ for an individual’s old-age, wife’s, husband’s, widow’s, or wid-

VerDate Sep 11 2014 05:27 Sep 25, 2022 Jkt 029006 PO 00000 Frm 00044 Fmt 6659 Sfmt 6601 E:\HR\OC\HR482.XXX HR482dl
hi

ll 
on

 D
S

K
12

0R
N

23
P

R
O

D
 w

ith
 H

E
A

R
IN

G



45 

ower’s insurance benefit is the reduction period prescribed in para-
graph (6) for such benefit, excluding— 

(A) any month in which such benefit was subject to deduc-
tions under section 203(b), 203(c)(1), 203(d)(1), or 222(b), 

(B) in the case of wife’s or husband’s insurance benefits, any 
month in which such individual had in his or her care (individ-
ually or jointly with the person on whose wages and self-em-
ployment income such benefit is based) a child of such person 
entitled to child’s insurance benefits, 

(C) in the case of wife’s or husband’s insurance benefits, any 
month for which such individual was not entitled to such bene-
fits because of the occurrence of an event that terminated her 
or his entitlement to such benefits, 

(D) in the case of widow’s or widower’s insurance benefits, 
any month in which the reduction in the amount of such ben-
efit was determined under paragraph (5)(D), 

(E) in the case of widow’s or widower’s insurance benefits, 
any month before the month in which she or he attained age 
62, and also for any later month before the month in which she 
or he attained retirement age, for which she or he was not en-
titled to such benefit because of the occurrence of an event that 
terminated her or his entitlement to such benefits, and 

(F) in the case of old-age insurance benefits, any month for 
which such individual was entitled to a disability insurance 
benefit. 

(8) This subsection shall be applied after reduction under section 
203(a) and before application of section 215(g). If the amount of any 
reduction computed under paragraph (1), (2), or (3) is not a mul-
tiple of $0.10, it shall be increased to the next higher multiple of 
$0.10. 

(9) The amount of the reduction for early retirement specified in 
paragraph (1)— 

(A) for old-age insurance benefits, wife’s insurance benefits, 
and husband’s insurance benefits, shall be the amount speci-
fied in such paragraph for the first 36 months of the reduction 
period (as defined in paragraph (6)) or adjusted reduction pe-
riod (as defined in paragraph (7)), and five-twelfths of 1 per-
cent for any additional months included in such periods; and 

(B) for widow’s insurance benefits and widower’s insurance 
benefits, shall be periodically revised by the Commissioner of 
Social Security such that— 

(i) the amount of the reduction at early retirement age 
as defined in section 216(l) shall be 28.5 percent of the full 
benefit; and 

(ii) the amount of the reduction for each month in the 
reduction period (specified in paragraph (6)) or the ad-
justed reduction period (specified in paragraph (7)) shall be 
established by linear interpolation between 28.5 percent at 
the month of attainment of early retirement age and 0 per-
cent at the month of attainment of retirement age. 

(10) For purposes of applying paragraph (4), with respect to 
monthly benefits payable for any month after December 1977 to an 
individual who was entitled to a monthly benefit as reduced under 
paragraph (1) or (3) prior to January 1978, the amount of reduction 
in such benefit for the first month for which such benefit is in-
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creased by reason of an increase in the primary insurance amount 
of the individual on whose wages and self-employment income such 
benefit is based and for all subsequent months (and similarly for 
all subsequent increases) shall be increased by a percentage equal 
to the percentage increase in such primary insurance amount (such 
increase being made in accordance with the provisions of para-
graph (8)). In the case of an individual whose reduced benefit 
under this section is increased as a result of the use of an adjusted 
reduction period (in accordance with paragraphs (1) and (3) of this 
subsection), then for the first month for which such increase is ef-
fective, and for all subsequent months, the amount of such reduc-
tion (after the application of the previous sentence, if applicable) 
shall be determined— 

(A) in the case of old-age, wife’s, and husband’s insurance 
benefits, by multiplying such amount by the ratio of (i) the 
number of months in the adjusted reduction period to (ii) the 
number of months in the reduction period, 

(B) in the case of widow’s and widower’s insurance benefits 
for the month in which such individual attains age 62, by mul-
tiplying such amount by the ratio of (i) the number of months 
in the reduction period beginning with age 62 multiplied by 
19⁄40 of 1 percent, plus the number of months in the adjusted 
reduction period prior to age 62 multiplied by 19⁄40 of 1 percent 
to (ii) the number of months in the reduction period multiplied 
by 19⁄40 of 1 percent, and 

(C) in the case of widow’s and widower’s insurance benefits 
for the month in which such individual attains retirement age 
(as defined in section 216(l)), by multiplying such amount by 
the ratio of (i) the number of months in the adjusted reduction 
period multiplied by 19⁄40 of 1 percent to (ii) the number of 
months in the reduction period beginning with age 62 multi-
plied by 19⁄40 of 1 percent, plus the number of months in the 
adjusted reduction period prior to age 62 multiplied by 19⁄40 of 
1 percent, 

such determination being made in accordance with the provisions 
of paragraph (8). 

(11) When an individual is entitled to more than one monthly 
benefit under this title and one or more of such benefits are re-
duced under this subsection, paragraph (10) shall apply separately 
to each such benefit reduced under this subsection before the appli-
cation of subsection (k) (pertaining to the method by which monthly 
benefits are offset when an individual is entitled to more than one 
kind of benefit) and the application of this paragraph shall operate 
in conjunction with paragraph (3). 

Presumed Filing of Application by Individuals Eligible for Old-Age 
Insurance Benefits and for Wife’s or Husband’s Insurance Benefits 

(r) 
(1) If an individual is eligible for a wife’s or husband’s insur-

ance benefit (except in the case of eligibility pursuant to clause 
(ii) of subsection (b)(1)(B) or subsection (c)(1)(B), as appro-
priate), in any month for which the individual is entitled to an 
old-age insurance benefit, such individual shall be deemed to 
have filed an application for wife’s or husband’s insurance ben-
efits for such month. 
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(2) If an individual is eligible (but for section 202(k)(4)) for 
an old-age insurance benefit in any month for which the indi-
vidual is entitled to a wife’s or husband’s insurance benefit (ex-
cept in the case of entitlement pursuant to clause (ii) of sub-
section (b)(1)(B) or subsection (c)(1)(B), as appropriate), such 
individual shall be deemed to have filed an application for old- 
age insurance benefits— 

(A) for such month, or 
(B) if such individual is also entitled to a disability in-

surance benefit for such month, in the first subsequent 
month for which such individual is not entitled to a dis-
ability insurance benefit. 

(3) For purposes of this subsection, an individual shall be deemed 
eligible for a benefit for a month if, upon filing application therefor 
in such month, he would be entitled to such benefit for such month. 

Child Over Specified Age to be Disregarded for Certain Benefit 
Purposes Unless Disabled 

(s)(1) For the purposes of subsections (b)(1), (c)(1), (g)(1), (q)(5), 
and (q)(7) of this section and paragraphs (2), (3), and (4) of section 
203(c), a child who is entitled to child’s insurance benefits under 
subsection (d) for any month, and who has attained the age of 16 
but is not in such month under a disability (as defined in section 
223(d)), shall be deemed not entitled to such benefits for such 
month, unless he was under such a disability in the third month 
before such month. 

(2) So much of subsections (b)(3), (c)(4), (d)(5), (g)(3), and (h)(4) 
of this section as precedes the semicolon, shall not apply in the 
case of any child unless such child, at the time of the marriage re-
ferred to therein, was under a disability (as defined in section 
223(d)) or had been under such a disability in the third month be-
fore the month in which such marriage occurred. 

(3) The last sentence of subsection (c) of section 203, subsection 
(f)(1)(C) of section 203, and subsections (b)(3)(B), (c)(6)(B), (f)(3)(B), 
and (g)(6)(B) of section 216 shall not apply in the case of any child 
with respect to any month referred to therein unless in such month 
or the third month prior thereto such child was under a disability 
(as defined in section 223(d)). 

Suspension of Benefits of Aliens Who Are Outside the United 
States; Residency Requirements for Dependents and Survivors 

(t)(1) Notwithstanding any other provision of this title, no month-
ly benefits shall be paid under this section or under section 223 to 
any individual who is not a citizen or national of the United States 
for any month which is— 

(A) after the sixth consecutive calendar month during all of 
which the Commissioner of Social Security finds, on the basis 
of information furnished to the Commissioner by the Attorney 
General or information which otherwise comes to the Commis-
sioner’s attention, that such individual is outside the United 
States, and 

(B) prior to the first month thereafter for all of which such 
individual has been in the United States. 
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For purposes of the preceding sentence, after an individual has 
been outside the United States for any period of thirty consecutive 
days he shall be treated as remaining outside the United States 
until he has been in the United States for a period of thirty con-
secutive days. 

(2) Subject to paragraph (11), paragraph (1) shall not apply to 
any individual who is a citizen of a foreign country which the Com-
missioner of Social Security finds has in effect a social insurance 
or pension system which is of general application in such country 
and under which— 

(A) periodic benefits, or the actuarial equivalent thereof, are 
paid on account of old age, retirement, or death, and 

(B) individuals who are citizens of the United States but not 
citizens of such foreign country and who qualify for such bene-
fits are permitted to receive such benefits or the actuarial 
equivalent thereof while outside such foreign country without 
regard to the duration of the absence. 

(3) Paragraph (1) shall not apply in any case where its applica-
tion would be contrary to any treaty obligation of the United States 
in effect on the date of the enactment of this subsection. 

(4) Subject to paragraph (11), paragraph (1) shall not apply to 
any benefit for any month if— 

(A) not less than forty of the quarters elapsing before such 
month are quarters of coverage for the individual on whose 
wages; and self-employment income such benefit is based, or 

(B) the individual on whose wages and self-employment in-
come such benefit is based has, before such month, resided in 
the United States for a period or periods aggregating ten years 
or more, or 

(C) the individual entitled to such benefit is outside the 
United States while in the active military or naval service of 
the United States, or 

(D) the individual on whose wages and self-employment in-
come such benefit is based died, before such month, either (i) 
while on active duty or inactive duty training (as those terms 
are defined in section 210(l)(2) and (3)) as a member of a uni-
formed service (as defined in section 210(m)), or (ii) as the re-
sult of a disease or injury which the Secretary of Veterans Af-
fairs determines was incurred or aggravated in line of duty 
while on active duty (as defined in section 210(l)(2)), or an in-
jury which he determines was incurred or aggravated in line 
of duty while on inactive duty training (as defined in section 
210(l)(3)), as a member of a uniformed service (as defined in 
section 210(m)), if the Secretary of Veterans Affairs determines 
that such individual was discharged or released from the pe-
riod of such active duty or inactive duty training under condi-
tions other than dishonorable, and if the Secretary of Veterans 
Affairs certifies to the Commissioner of Social Security his de-
terminations with respect to such individual under this clause, 
or 

(E) the individual on whose employment such benefit is 
based had been in service covered by the Railroad Retirement 
Act of 1937 or 1974 which was treated as employment covered 
by this Act pursuant to the provisions of section 5(k)(1) of the 
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Railroad Retirement Act of 1937 or section 18(2) of the Rail-
road Retirement Act of 1974; 

except that subparagraphs (A) and (B) of this paragraph shall not 
apply in the case of any individual who is a citizen of a foreign 
country that has in effect a social insurance or pension system 
which is of general application in such country and which satisfies 
subparagraph (A) but not subparagraph (B) of paragraph (2), or 
who is a citizen of a foreign country that has no social insurance 
or pension system of general application if at any time within five 
years prior to the month in which the Social Security Amendments 
of 1967 are enacted (or the first month thereafter for which his 
benefits are subject to suspension under paragraph (1)) payments 
to individuals residing in such country were withheld by the Treas-
ury Department under the first section of the Act of October 9, 
1940 (31 U.S.C. 123). 

(5) No person who is, or upon application would be, entitled to 
a monthly benefit under this section for December 1956 shall be 
deprived, by reason of paragraph (1), of such benefit or any other 
benefit based on the wages and self-employment income of the indi-
vidual on whose wages and self-employment income such monthly 
benefit for December 1956 is based. 

(6) If an individual is outside the United States when he dies and 
no benefit may, by reason of paragraph (1) or (10), be paid to him 
for the month preceding the month in which he dies, no lump-sum 
death payment may be made on the basis of such individual’s 
wages and self-employment income. 

(7) Subsections (b), (c), and (d) of section 203 shall not apply with 
respect to any individual for any month for which no monthly ben-
efit may be paid to him by reason of paragraph (1) of this sub-
section. 

(8) The Attorney General shall certify to the Commissioner of So-
cial Security such information regarding aliens who depart from 
the United States to any foreign country (other than a foreign 
country which is territorially contiguous to the continental United 
States) as may be necessary to enable the Commissioner of Social 
Security to carry out the purposes of this subsection and shall oth-
erwise aid, assist, and cooperate with the Commissioner of Social 
Security in obtaining such other information as may be necessary 
to enable the Commissioner of Social Security to carry out the pur-
poses of this subsection. 

(9) No payments shall be made under part A of title XVIII with 
respect to items or services furnished to an individual in any 
month for which the prohibition in paragraph (1) against payment 
of benefits to him is applicable (or would be if he were entitled to 
any such benefits). 

(10) Notwithstanding any other provision of this title, no monthly 
benefits shall be paid under this section or under section 223, for 
any month beginning after June 30, 1968, to an individual who is 
not a citizen or national of the United States and who resides dur-
ing such month in a foreign country if payments for such month 
to individuals residing in such country are withheld by the Treas-
ury Department under the first section of the Act of October 9, 
1940 (31 U.S.C. 123). 

(11)(A) Paragraph (2) and subparagraphs (A), (B), (C), and (E) of 
paragraph (4) shall apply with respect to an individual’s monthly 
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benefits under subsection (b), (c), (d), (e), (f), (g), or (h) only if such 
individual meets the residency requirements of this paragraph with 
respect to those benefits. 

(B) An individual entitled to benefits under subsection (b), (c), 
(e), (f), or (g) meets the residency requirements of this paragraph 
with respect to those benefits only if such individual has resided 
in the United States, and while so residing bore a spousal relation-
ship to the person on whose wages and self-employment income 
such entitlement is based, for a total period of not less than 5 
years. For purposes of this subparagraph, a period of time for 
which an individual bears a spousal relationship to another person 
consists of a period throughout which the individual has been, with 
respect to such other person, a wife, a husband, a widow, a wid-
ower, a divorced wife, a divorced husband, a surviving divorced 
wife, a surviving divorced husband, a surviving divorced mother, a 
surviving divorced father, or (as applicable in the course of such pe-
riod) any two or more of the foregoing. 

(C) An individual entitled to benefits under subsection (d) meets 
the residency requirements of this paragraph with respect to those 
benefits only if— 

(i)(I) such individual has resided in the United States (as the 
child of the person on whose wages and self-employment in-
come such entitlement is based) for a total period of not less 
than 5 years, or 

(II) the person on whose wages and self-employment income 
such entitlement is based, and the individual’s other parent 
(within the meaning of subsection (h)(3)), if any, have each re-
sided in the United States for a total period of not less than 
5 years (or died while residing in the United States), and 

(ii) in the case of an individual entitled to such benefits as 
an adopted child, such individual was adopted within the 
United States by the person on whose wages and self-employ-
ment income such entitlement is based, and has lived in the 
United States with such person and received at least one-half 
of his or her support from such person for a period (beginning 
before such individual attained age 18) consisting of— 

(I) the year immediately before the month in which such 
person became eligible for old-age insurance benefits or 
disability insurance benefits or died, whichever occurred 
first, or 

(II) if such person had a period of disability which con-
tinued until he or she became entitled to old-age insurance 
benefits or disability insurance benefits or died, the year 
immediately before the month in which such period of dis-
ability began. 

(D) An individual entitled to benefits under subsection (h) meets 
the residency requirements of this paragraph with respect to those 
benefits only if such individual has resided in the United States, 
and while so residing was a parent (within the meaning of sub-
section (h)(3)) of the person on whose wages and self-employment 
income such entitlement is based, for a total period of not less than 
5 years. 

(E) This paragraph shall not apply with respect to any individual 
who is a citizen or resident of a foreign country with which the 
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United States has an agreement in force concluded pursuant to sec-
tion 233, except to the extent provided by such agreement. 

Conviction of Subversive Activities, Etc. 

(u)(1) If any individual is convicted of any offense (committed 
after the date of the enactment of this subsection) under— 

(A) chapter 37 (relating to espionage and censorship), chap-
ter 105 (relating to sabotage), or chapter 115 (relating to trea-
son, sedition, and subversive activities) of title 18 of the United 
States Code, or 

(B) section 4 of the Internal Security Act of 1950, as amend-
ed, 

then the court may, in addition to all other penalties provided by 
law, impose a penalty that in determining whether any monthly in-
surance benefit under this section or section 223 is payable to such 
individual for the month in which he is convicted or for any month 
thereafter, in determining the amount of any such benefit payable 
to such individual for any such month, and in determining whether 
such individual is entitled to insurance benefits under part A of 
title XVIII for any such month, there shall not be taken into ac-
count— 

(C) any wages paid to such individual or to any other indi-
vidual in the calendar year in which such conviction occurs or 
in any prior calendar year, and 

(D) any net earnings from self-employment derived by such 
individual or by any other individual during a taxable year in 
which such conviction occurs or during any prior taxable year. 

(2) As soon as practicable after an additional penalty has, pursu-
ant to paragraph (1), been imposed with respect to any individual, 
the Attorney General shall notify the Commissioner of Social Secu-
rity of such imposition. 

(3) If any individual with respect to whom an additional penalty 
has been imposed pursuant to paragraph (1) is granted a pardon 
of the offense by the President of the United States, such addi-
tional penalty shall not apply for any month beginning after the 
date on which such pardon is granted. 

Waiver of Benefits 

(v)(1) Notwithstanding any other provisions of this title, and sub-
ject to paragraph (3), in the case of any individual who files a waiv-
er pursuant to section 1402(g) of the Internal Revenue Code of 
1986 and is granted a tax exemption thereunder, no benefits or 
other payments shall be payable under this title to him, no pay-
ments shall be made on his behalf under part A of title XVIII, and 
no benefits or other payments under this title shall be payable on 
the basis of his wages and self-employment income to any other 
person, after the filing of such waiver. 

(2) Notwithstanding any other provision of this title, and subject 
to paragraph (3), in the case of any individual who files a waiver 
pursuant to section 3127 of the Internal Revenue Code of 1986 and 
is granted a tax exemption thereunder, no benefits or other pay-
ments shall be payable under this title to him, no payments shall 
be made on his behalf under part A of title XVIII, and no benefits 
or other payments under this title shall be payable on the basis of 
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his wages and self-employment income to any other person, after 
the filing of such waiver. 

(3) If, after an exemption referred to in paragraph (1) or (2) is 
granted to an individual, such exemption ceases to be effective, the 
waiver referred to in such paragraph shall cease to be applicable 
in the case of benefits and other payments under this title and part 
A of title XVIII to the extent based on— 

(A) his wages for and after the calendar year following the 
calendar year in which occurs the failure to meet the require-
ments of section 1402(g) or 3127 of the Internal Revenue Code 
of 1986 on which the cessation of such exemption is based, and 

(B) his self-employment income for and after the taxable 
year in which occurs such failure. 

Increase in Old-Age Insurance Benefit Amounts on Account of 
Delayed Retirement 

(w)(1) The amount of an old-age insurance benefit (other than a 
benefit based on a primary insurance amount determined under 
section 215(a)(3) as in effect in December 1978 or section 
215(a)(1)(C)(i) as in effect thereafter) which is payable without re-
gard to this subsection to an individual shall be increased by— 

(A) the applicable percentage (as determined under para-
graph (6)) of such amount, multiplied by 

(B) the number (if any) of the increment months for such in-
dividual. 

(2) For purposes of this subsection, the number of increment 
months for any individual shall be a number equal to the total 
number of the months— 

(A) which have elapsed after the month before the month in 
which such individual attained retirement age (as defined in 
section 216(l)) or (if later) December 1970 and prior to the 
month in which such individual attained age 70, and 

(B) with respect to which— 
(i) such individual was a fully insured individual (as de-

fined in section 214(a)), 
(ii) such individual either was not entitled to an old-age 

insurance benefit or, if so entitled, did not receive benefits 
pursuant to a request under section 202(z) by such indi-
vidual that benefits not be paid, and 

(iii) such individual was not subject to a penalty imposed 
under section 1129A. 

(3) For purposes of applying the provisions of paragraph (1), a 
determination shall be made under paragraph (2) for each year, be-
ginning with 1972, of the total number of an individual’s increment 
months through the year for which the determination is made and 
the total so determined shall be applicable to such individual’s old- 
age insurance benefits beginning with benefits for January of the 
year following the year for which such determination is made; ex-
cept that the total number applicable in the case of an individual 
who attains age 70 after 1972 shall be determined through the 
month before the month in which he attains such age and shall be 
applicable to his old-age insurance benefit beginning with the 
month in which he attains such age. 

(4) This subsection shall be applied after reduction under section 
203(a). 
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(5) If an individual’s primary insurance amount is determined 
under paragraph (3) of section 215(a) as in effect in December 
1978, or section 215(a)(1)(C)(i) as in effect thereafter, and, as a re-
sult of this subsection, he would be entitled to a higher old-age in-
surance benefit if his primary insurance amount were determined 
under section 215(a) (whether before, in, or after December 1978) 
without regard to such paragraph, such individual’s old-age insur-
ance benefit based upon his primary insurance amount determined 
under such paragraph shall be increased by an amount equal to 
the difference between such benefit and the benefit to which he 
would be entitled if his primary insurance amount were deter-
mined under such section without regard to such paragraph. 

(6) For purposes of paragraph (1)(A), the ‘‘applicable percentage’’ 
is— 

(A) 1⁄12 of 1 percent in the case of an individual who first be-
comes eligible for an old-age insurance benefit in any calendar 
year before 1979; 

(B) 1⁄4 of 1 percent in the case of an individual who first be-
comes eligible for an old-age insurance benefit in any calendar 
year after 1978 and before 1987; 

(C) in the case of an individual who first becomes eligible for 
an old-age insurance benefit in a calendar year after 1986 and 
before 2005, a percentage equal to the applicable percentage in 
effect under this paragraph for persons who first became eligi-
ble for an old-age insurance benefit in the preceding calendar 
year (as increased pursuant to this subparagraph), plus 1⁄24 of 
1 percent if the calendar year in which that particular indi-
vidual first becomes eligible for such benefit is not evenly divis-
ible by 2; and 

(D) 2⁄3 of 1 percent in the case of an individual who first be-
comes eligible for an old-age insurance benefit in a calendar 
year after 2004. 

Limitation on Payments to Prisoners, Certain Other Inmates of 
Publicly Funded Institutions, Fugitives, Probationers, and Parolees 

(x)(1)(A) Notwithstanding any other provision of this title, no 
monthly benefits shall be paid under this section or under section 
223 to any individual for any month ending with or during or be-
ginning with or during a period of more than 30 days throughout 
all of which such individual— 

(i) is confined in a jail, prison, or other penal institution or 
correctional facility pursuant to his conviction of a criminal of-
fense, 

(ii) is confined by court order in an institution at public ex-
pense in connection with— 

(I) a verdict or finding that the individual is guilty but 
insane, with respect to a criminal offense, 

(II) a verdict or finding that the individual is not guilty 
of such an offense by reason of insanity, 

(III) a finding that such individual is incompetent to 
stand trial under an allegation of such an offense, or 

(IV) a similar verdict or finding with respect to such an 
offense based on similar factors (such as a mental disease, 
a mental defect, or mental incompetence), 
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(iii) immediately upon completion of confinement as de-
scribed in clause (i) pursuant to conviction of a criminal offense 
an element of which is sexual activity, is confined by court 
order in an institution at public expense pursuant to a finding 
that the individual is a sexually dangerous person or a sexual 
predator or a similar finding, 

(iv) is fleeing to avoid prosecution, or custody or confinement 
after conviction, under the laws of the place from which the 
person flees, for a crime, or an attempt to commit a crime, 
which is a felony under the laws of the place from which the 
person flees, or, in jurisdictions that do not define crimes as 
felonies, is punishable by death or imprisonment for a term ex-
ceeding 1 year regardless of the actual sentence imposed, or 

(v) is violating a condition of probation or parole imposed 
under Federal or State law. 

(B)(i) For purposes of clause (i) of subparagraph (A), an indi-
vidual shall not be considered confined in an institution comprising 
a jail, prison, or other penal institution or correctional facility dur-
ing any month throughout which such individual is residing out-
side such institution at no expense (other than the cost of moni-
toring) to such institution or the penal system or to any agency to 
which the penal system has tranferred jurisdiction over the indi-
vidual. 

(ii) For purposes of clauses (ii) and (iii) of subparagraph (A), 
an individual confined in an institution as described in such 
clause (ii) shall be treated as remaining so confined until— 

(I) he or she is released from the care and supervision 
of such institution, and 

(II) such institution ceases to meet the individual’s basic 
living needs. 

(iii) Notwithstanding subparagraph (A), the Commissioner shall, 
for good cause shown, pay the individual benefits that have been 
withheld or would otherwise be withheld pursuant to clause (iv) or 
(v) of subparagraph (A) if the Commissioner determines that— 

(I) a court of competent jurisdiction has found the individual 
not guilty of the criminal offense, dismissed the charges relat-
ing to the criminal offense, vacated the warrant for arrest of 
the individual for the criminal offense, or issued any similar 
exonerating order (or taken similar exonerating action), or 

(II) the individual was erroneously implicated in connection 
with the criminal offense by reason of identity fraud. 

(iv) Notwithstanding subparagraph (A), the Commissioner may, 
for good cause shown based on mitigating circumstances, pay the 
individual benefits that have been withheld or would otherwise be 
withheld pursuant to clause (iv) or (v) of subparagraph (A) if the 
Commissioner determines that— 

(I) the offense described in clause (iv) or underlying the im-
position of the probation or parole described in clause (v) was 
nonviolent and not drug-related, and 

(II) in the case of an individual from whom benefits have 
been withheld or otherwise would be withheld pursuant to sub-
paragraph (A)(v), the action that resulted in the violation of a 
condition of probation or parole was nonviolent and not drug- 
related. 
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(2) Benefits which would be payable to any individual (other than 
a confined individual to whom benefits are not payable by reason 
of paragraph (1)) under this title on the basis of the wages and self- 
employment income of such a confined individual but for the provi-
sions of paragraph (1), shall be payable as though such confined in-
dividual were receiving such benefits under this section or section 
223. 

(3)(A) Notwithstanding the provisions of section 552a of title 5, 
United States Code, or any other provision of Federal or State law, 
any agency of the United States Government or of any State (or po-
litical subdivision thereof) shall make available to the Commis-
sioner of Social Security, upon written request, the name and social 
security account number of any individual who is confined as de-
scribed in paragraph (1) if the confinement is under the jurisdiction 
of such agency and the Commissioner of Social Security requires 
such information to carry out the provisions of this section. 

(B)(i) The Commissioner shall enter into an agreement under 
this subparagraph with any interested State or local institution 
comprising a jail, prison, penal institution, or correctional facility, 
or comprising any other institution a purpose of which is to confine 
individuals as described in paragraph (1)(A)(ii). Under such agree-
ment— 

(I) the institution shall provide to the Commissioner, on a 
monthly basis and in a manner specified by the Commissioner, 
the first, middle, and last names, Social Security account 
numbersor taxpayer identification numbers, prison assigned in-
mate numbers, last known addresses,dates of birth, confine-
ment commencement dates, dates of release or anticipated 
dates of release, dates of work release, and, to the extent avail-
able to the institution, such other identifying information con-
cerning the individuals confined in the institution as the Com-
missioner may require for the purpose of carrying out para-
graph (1) and clause (iv) of this subparagraph and other provi-
sions of this title; and 

(II) the Commissioner shall pay to the institution, with re-
spect to information described in subclause (I) concerning each 
individual who is confined therein as described in paragraph 
(1)(A), who receives a benefit under this title for the month 
preceding the first month of such confinement, and whose ben-
efit under this title is determined by the Commissioner to be 
not payable by reason of confinement based on the information 
provided by the institution, $400 (subject to reduction under 
clause (ii)) if the institution furnishes the information to the 
Commissioner within 30 days after the date such individual’s 
confinement in such institution begins, or $200 (subject to re-
duction under clause (ii)) if the institution furnishes the infor-
mation after 30 days after such date but within 90 days after 
such date. 

(ii) The dollar amounts specified in clause (i)(II) shall be reduced 
by 50 percent if the Commissioner is also required to make a pay-
ment to the institution with respect to the same individual under 
an agreement entered into under section 1611(e)(1)(I). 

(iii) There are authorized to be transferred from the Federal Old- 
Age and Survivors Insurance Trust Fund and the Federal Dis-
ability Insurance Trust Fund, as appropriate, such sums as may be 
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necessary to enable the Commissioner to make payments to institu-
tions required by clause (i)(II). 

(iv) The Commissioner shall maintain, and shall provide on a re-
imbursable basis, information obtained pursuant to agreements en-
tered into under this paragraph to any agency administering a 
Federal or federally-assisted cash, food, or medical assistance pro-
gram for eligibility and other administrative purposes under such 
program, for statistical and research activities conducted by Fed-
eral and State agencies, and to the Secretary of the Treasury for 
the purposes of tax administration, debt collection, and identifying, 
preventing, and recovering improper payments under federally 
funded programs. 

(v)(I) The Commissioner may disclose information received pur-
suant to this paragraph to any officer, employee, agent, or con-
tractor of the Department of the Treasury whose official duties re-
quire such information to assist in the identification, prevention, 
and recovery of improper payments or in the collection of delin-
quent debts owed to the United States, including payments cer-
tified by the head of an executive, judicial, or legislative paying 
agency, and payments made to individuals whose eligibility, or con-
tinuing eligibility, to participate in a Federal program (including 
those administered by a State or political subdivision thereof) is 
being reviewed. 

(II) Notwithstanding the provisions of section 552a of title 5, 
United States Code, or any other provision of Federal or State law, 
the Secretary of the Treasury may compare information disclosed 
under subclause (I) with any other personally identifiable informa-
tion derived from a Federal system of records or similar records 
maintained by a Federal contractor, a Federal grantee, or an entity 
administering a Federal program or activity, and may redisclose 
such comparison of information to any paying or administering 
agency and to the head of the Federal Bureau of Prisons and the 
head of any State agency charged with the administration of pris-
ons with respect to inmates whom the Secretary of the Treasury 
has determined may have been issued, or facilitated in the issuance 
of, an improper payment. 

(III) The comparison of information disclosed under subclause (I) 
shall not be considered a matching program for purposes of section 
552a of title 5, United States Code. 

(C) Notwithstanding the provisions of section 552a of title 5, 
United States Code, or any other provision of Federal or State law 
(other than section 6103 of the Internal Revenue Code of 1986 and 
section 1106(c) of this Act), the Commissioner shall furnish any 
Federal, State, or local law enforcement officer, upon the written 
request of the officer, with the current address, Social Security 
number, and photograph (if applicable) of any beneficiary under 
this title, if the officer furnishes the Commissioner with the name 
of the beneficiary, and other identifying information as reasonably 
required by the Commissioner to establish the unique identity of 
the beneficiary, and notifies the Commissioner that— 

(i) the beneficiary is described in clause (iv) or (v) of para-
graph (1)(A); and 

(ii) the location or apprehension of the beneficiary is within 
the officer’s official duties. 
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(y) Notwithstanding any other provision of law, no monthly ben-
efit under this title shall be payable to any alien in the United 
States for any month during which such alien is not lawfully 
present in the United States as determined by the Attorney Gen-
eral. 

(z) VOLUNTARY SUSPENSION.—(1)(A) Except as otherwise pro-
vided in this subsection, any individual who has attained retire-
ment age (as defined in section 216(l)) and is entitled to old-age in-
surance benefits may request that payment of such benefits be sus-
pended— 

(i) beginning with the month following the month in 
which such request is received by the Commissioner, and 

(ii) ending with the earlier of the month following the 
month in which a request by the individual for a resump-
tion of such benefits is so received or the month following 
the month in which the individual attains the age of 70. 

(2) An individual may not suspend such benefits under this sub-
section, and any suspension of such benefits under this subsection 
shall end, effective with respect to any month in which the indi-
vidual becomes subject to— 

(A) mandatory suspension of such benefits under section 
202(x); 

(B) termination of such benefits under section 202(n); 
(C) a penalty under section 1129A imposing nonpayment of 

such benefits; or 
(D) any other withholding, in whole or in part, of such bene-

fits under any other provision of law that authorizes recovery 
of a debt by withholding such benefits. 

(3) In the case of an individual who requests that such benefits 
be suspended under this subsection, for any month during the pe-
riod in which the suspension is in effect— 

(A) no retroactive benefits (as defined in subsection 
(j)(4)(B)(iii)) shall be payable to such individual; 

(B) no monthly benefit shall be payable to any other indi-
vidual on the basis of such individual’s wages and self-employ-
ment income; and 

(C) no monthly benefit shall be payable to such individual on 
the basis of another individual’s wages and self-employment 
income. 

* * * * * * * 

COMPUTATION OF PRIMARY INSURANCE AMOUNT 

SEC. 215. For the purposes of this title— 

Primary Insurance Amount 

(a)(1)(A) The primary insurance amount of an individual shall 
(except as otherwise provided in this section) be equal to the sum 
of— 

(i) 90 percent of the individual’s average indexed monthly 
earnings (determined under subsection (b)) to the extent that 
such earnings do not exceed the amount established for pur-
poses of this clause by subparagraph (B), 

(ii) 32 percent of the individual’s average indexed monthly 
earnings to the extent that such earnings exceed the amount 
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established for purposes of clause (i) but do not exceed the 
amount established for purposes of this clause by subpara-
graph (B), and 

(iii) 15 percent of the individual’s average indexed monthly 
earnings to the extent that such earnings exceed the amount 
established for purposes of clause (ii), 

rounded, if not a multiple of $0.10, to the next lower multiple of 
$0.10, and thereafter increased as provided in subsection (i). 

(B)(i) For individuals who initially become eligible for old-age or 
disability insurance benefits, or who die (before becoming eligible 
for such benefits), in the calendar year 1979, the amount estab-
lished for purposes of clause (i) and (ii) of subparagraph (A) shall 
be $180 and $1,085, respectively. 

(ii) For individuals who initially become eligible for old-age or 
disability insurance benefits, or who die (before becoming eligible 
for such benefits), in any calendar year after 1979, each of the 
amounts so established shall equal the product of the cor-
responding amount established with respect to the calendar year 
1979 under clause (i) of this subparagraph and the quotient ob-
tained by dividing— 

(I) the national average wage index (as defined in section 
209(k)(1)) for the second calendar year preceding the calendar 
year for which the determination is made, by 

(II) the national average wage index (as so defined) for 1977. 
(iii) Each amount established under clause (ii) for any calendar 

year shall be rounded to the nearest $1, except that any amount 
so established which is a multiple of $0.50 but not of $1 shall be 
rounded to the next higher $1. 

(C)(i) No primary insurance amount computed under subpara-
graph (A) may be less than an amount equal to $11.50 multiplied 
by the individual’s years of coverage in excess of 10, or the in-
creased amount determined for purposes of this clause under sub-
section (i). 

(ii) For purposes of clause (i), the term ‘‘years of coverage’’ with 
respect to any individual means the number (not exceeding 30) 
equal to the sum of (I) the number (not exceeding 14 and dis-
regarding any fraction) determined by dividing (a) the total of the 
wages credited to such individual (including wages deemed to be 
paid prior to 1951 to such individual under section 217, compensa-
tion under the Railroad Retirement Act of 1937 prior to 1951 which 
is creditable to such individual pursuant to this title, and wages 
deemed to be paid prior to 1951 to such individual under section 
231) for years after 1936 and before 1951 by (b) $900, plus (II) the 
number equal to the number of years after 1950 each of which is 
a computation base year (within the meaning of subsection 
(b)(2)(B)(ii)) and in each of which he is credited with wages (includ-
ing wages deemed to be paid to such individual under section 217, 
compensation under the Railroad Retirement Act of 1937 or 
1974<FTRF> which is creditable to such individual pursuant to 
this title, and wages deemed to be paid to such individual under 
section 229) and self-employment income of not less than 25 per-
cent (in the case of a year after 1950 and before 1978) of the max-
imum amount which (pursuant to subsection (e)) may be counted 
for such year, or 25 percent (in the case of a year after 1977 and 
before 1991) or 15 percent (in the case of a year after 1990) of the 
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maximum amount which (pursuant to subsection (e)) could be 
counted for such year if section 230 as in effect immediately prior 
to the enactment of the Social Security Amendments of 1977 had 
remained in effect without change (except that, for purposes of sub-
section (b)(2)(A) of such section 230 as so in effect, the reference 
therein to the average of the wages of all employees as reported to 
the Secretary of the Treasury for any calendar year shall be 
deemed a reference to the national average wage index (within the 
meaning of section 209(k)(1)) for such calendar year). 

(D) In each calendar year the Commissioner of Social Security 
shall publish in the Federal Register, on or before November 1, the 
formula for computing benefits under this paragraph and for ad-
justing wages and self-employment income under subsection (b)(3) 
in the case of an individual who becomes eligible for an old-age in-
surance benefit, or (if earlier) becomes eligible for a disability in-
surance benefit or dies, in the following year, and the national av-
erage wage index (as defined in section 209(k)(1)) on which that 
formula is based. 

(2)(A) A year shall not be counted as the year of an individual’s 
death or eligibility for purposes of this subsection or subsection (i) 
in any case where such individual was entitled to a disability in-
surance benefit for any of the 12 months immediately preceding the 
month of such death or eligibility (but there shall be counted in-
stead the year of the individual’s eligibility for the disability insur-
ance benefit or benefits to which he was entitled during such 12 
months). 

(B) In the case of an individual who was entitled to a disability 
insurance benefit for any of the 12 months before the month in 
which he became entitled to an old-age insurance benefit, became 
reentitled to a disability insurance benefit, or died, the primary in-
surance amount for determining any benefit attributable to that 
entitlement, reentitlement, or death is the greater of— 

(i) the primary insurance amount upon which such disability 
insurance benefit was based, increased by the amount of each 
general benefit increase (as defined in subsection (i)(3)), and 
each increase provided under subsection (i)(2), that would have 
applied to such primary insurance amount had the individual 
remained entitled to such disability insurance benefit until the 
month in which he became so entitled or reentitled or died, or 

(ii) the amount computed under paragraph (1)(C). 
(C) In the case of an individual who was entitled to a disability 

insurance benefit for any month, and with respect to whom a pri-
mary insurance amount is required to be computed at any time 
after the close of the period of the individual’s disability (whether 
because of such individual’s subsequent entitlement to old-age in-
surance benefits or to a disability insurance benefit based upon a 
subsequent period of disability, or because of such individual’s 
death), the primary insurance amount so computed may in no case 
be less than the primary insurance amount with respect to which 
such former disability insurance benefit was most recently deter-
mined. 

(3)(A) Paragraph (1) applies only to an individual who was not 
eligible for an old-age insurance benefit prior to January 1979 and 
who in that or any succeeding month— 

(i) becomes eligible for such a benefit, 
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(ii) becomes eligible for a disability insurance benefit, or 
(iii) dies, and (except for subparagraph (C)(i) thereof) it ap-

plies to every such individual except to the extent otherwise 
provided by paragraph (4). 

(B) For purposes of this title, an individual is deemed to be eligi-
ble— 

(i) for old-age insurance benefits, for months beginning with 
the month in which he attains age 62, or 

(ii) for disability insurance benefits, for months beginning 
with the month in which his period of disability began as pro-
vided under section 216(i)(2)(C), 

except as provided in paragraph (2)(A) in cases where fewer than 
12 months have elapsed since the termination of a prior period of 
disability. 

(4) Paragraph (1) (except for subparagraph (C)(i) thereof) does 
not apply to the computation or recomputation of a primary insur-
ance amount for— 

(A) an individual who was eligible for a disability insurance 
benefit for a month prior to January 1979 unless, prior to the 
month in which occurs the event described in clause (i), (ii), or 
(iii) of paragraph (3)(A), there occurs a period of at least 12 
consecutive months for which he was not entitled to a dis-
ability insurance benefit, or 

(B) an individual who had wages or self-employment income 
credited for one or more years prior to 1979, and who was not 
eligible for an old-age or disability insurance benefit, and did 
not die, prior to January 1979, if in the year for which the 
computation or recomputation would be made the individual’s 
primary insurance amount would be greater if computed or re-
computed— 

(i) under section 215(a) as in effect in December 1978, 
for purposes of old-age insurance benefits in the case of an 
individual who becomes eligible for such benefits prior to 
1984, or 

(ii) as provided by section 215(d), in the case of an indi-
vidual to whom such section applies. 

In determining whether an individual’s primary insurance amount 
would be greater if computed or recomputed as provided in sub-
paragraph (B), (I) the table of benefits in effect in December 1978, 
as modified by paragraph (6), shall be applied without regard to 
any increases in that table which may become effective (in accord-
ance with subsection (i)(4)) for years after 1978 (subject to clause 
(iii) of subsection (i)(2)(A)) and (II) such individual’s average 
monthly wage shall be computed as provided by subsection (b)(4). 

(5)(A) Subject to subparagraphs (B), (C), (D) and (E), for purposes 
of computing the primary insurance amount (after December 1978) 
of an individual to whom paragraph (1) does not apply (other than 
an individual described in paragraph (4)(B)), this section as in ef-
fect in December 1978 shall remain in effect, except that, effective 
for January 1979, the dollar amount specified in paragraph (3) of 
subsection (a) shall be increased to $11.50. 

(B)(i) Subject to clauses (ii), (iii), and (iv), and notwithstanding 
any other provision of law, the primary insurance amount of any 
individual described in subparagraph (C) shall be, in lieu of the pri-
mary insurance amount as computed pursuant to any of the provi-
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sions referred to in subparagraph (D), the primary insurance 
amount computed under subsection (a) of section 215 as in effect 
in December 1978, without regard to subsections (b)(4) and (c) of 
such section as so in effect. 

(ii) The computation of a primary insurance amount under this 
subparagraph shall be subject to section 104(j)(2) of the Social Se-
curity Amendments of 1972 (relating to the number of elapsed 
years under section 215(b)). 

(iii) In computing a primary insurance amount under this sub-
paragraph, the dollar amount specified in paragraph (3) of section 
215(a) (as in effect in December 1978) shall be increased to $11.50. 

(iv) In the case of an individual to whom section 215(d) applies, 
the primary insurance amount of such individual shall be the 
greater of— 

(I) the primary insurance amount computed under the pre-
ceding clauses of this subparagraph, or 

(II) the primary insurance amount computed under section 
215(d). 

(C) An individual is described in this subparagraph if— 
(i) paragraph (1) does not apply to such individual by reason 

of such individual’s eligibility for an old-age or disability insur-
ance benefit, or the individual’s death, prior to 1979, and 

(ii) such individual’s primary insurance amount computed 
under this section as in effect immediately before the date of 
the enactment of the Omnibus Budget Reconciliation Act of 
1990 would have been computed under the provisions de-
scribed in subparagraph (D). 

(D) The provisions described in this subparagraph are— 
(i) the provisions of this subsection as in effect prior to the 

enactment of the Social Security Amendments of 1965, if such 
provisions would preclude the use of wages prior to 1951 in the 
computation of the primary insurance amount, 

(ii) the provisions of section 209 as in effect prior to the en-
actment of the Social Security Act Amendments of 1950, and 

(iii) the provisions of section 215(d) as in effect prior to the 
enactment of the Social Security Amendments of 1977. 

(E) For purposes of this paragraph, the table for determining pri-
mary insurance amounts and maximum family benefits contained 
in this section in December 1978 shall be revised as provided by 
subsection (i) for each year after 1978. 

(6)(A) In applying the table of benefits in effect in December 1978 
under this section for purposes of the last sentence of paragraph 
(4), such table, revised as provided by subsection (i), as applicable, 
shall be extended for average monthly wages of less than $76.00 
and primary insurance benefits (as determined under subsection 
(d)) of less than $16.20. 

(B) The Commissioner of Social Security shall determine and pro-
mulgate in regulations the methodology for extending the table 
under subparagraph (A). 

ø(7)(A) In the case of an individual whose primary insurance 
amount would be computed under paragraph (1) of this subsection, 
who— 

ø(i) attains age 62 after 1985 (except where he or she became 
entitled to a disability insurance benefit before 1986 and re-
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mained so entitled in any of the 12 months immediately pre-
ceding his or her attainment of age 62), or 

ø(ii) would attain age 62 after 1985 and becomes eligible for 
a disability insurance benefit after 1985, 

and who first becomes eligible after 1985 for a monthly periodic 
payment (including a payment determined under subparagraph 
(C), but excluding (I) a payment under the Railroad Retirement Act 
of 1974 or 1937, (II) a payment by a social security system of a for-
eign country based on an agreement concluded between the United 
States and such foreign country pursuant to section 233, and (III) 
a payment based wholly on service as a member of a uniformed 
service (as defined in section 210(m)) which is based in whole or 
in part upon his or her earnings for service which did not con-
stitute ‘‘employment’’ as defined in section 210 for purposes of this 
title (hereafter in this paragraph and in subsection (d)(3) referred 
to as ‘‘noncovered service’’), the primary insurance amount of that 
individual during his or her concurrent entitlement to such month-
ly periodic payment and to old-age or disability insurance benefits 
shall be computed or recomputed under subparagraph (B). 

ø(B)(i) If paragraph (1) of this subsection would apply to such an 
individual (except for subparagraph (A) of this paragraph), there 
shall first be computed an amount equal to the individual’s pri-
mary insurance amount under paragraph (1) of this subsection, ex-
cept that for purposes of such computation the percentage of the 
individual’s average indexed monthly earnings established by sub-
paragraph (A)(i) of paragraph (1) shall be the percent specified in 
clause (ii). There shall then be computed (without regard to this 
paragraph) a second amount, which shall be equal to the individ-
ual’s primary insurance amount under paragraph (1) of this sub-
section, except that such second amount shall be reduced by an 
amount equal to one-half of the portion of the monthly periodic 
payment which is attributable to noncovered service performed 
after 1956 (with such attribution being based on the proportionate 
number of years of such noncovered service) and to which the indi-
vidual is entitled (or is deemed to be entitled) for the initial month 
of his or her concurrent entitlement to such monthly periodic pay-
ment and old-age or disability insurance benefits. The individual’s 
primary insurance amount shall be the larger of the two amounts 
computed under this subparagraph (before the application of sub-
section (i)) and shall be deemed to be computed under paragraph 
(1) of this subsection for the purpose of applying other provisions 
of this title. 

ø(ii) For purposes of clause (i), the percent specified in this clause 
is— 

ø(I) 80.0 percent with respect to individuals who become eli-
gible (as defined in paragraph (3)(B)) for old-age insurance 
benefits (or became eligible as so defined for disability insur-
ance benefits before attaining age 62) in 1986; 

ø(II) 70.0 percent with respect to individuals who so become 
eligible in 1987; 

ø(III) 60.0 percent with respect to individuals who so become 
eligible in 1988; 

ø(IV) 50.0 percent with respect to individuals who so become 
eligible in 1989; and 
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ø(V) 40.0 percent with respect to individuals who so become 
eligible in 1990 or thereafter. 

ø(C)(i) Any periodic payment which otherwise meets the require-
ments of subparagraph (A), but which is paid on other than a 
monthly basis, shall be allocated on a basis equivalent to a monthly 
payment (as determined by the Commissioner of Social Security), 
and such equivalent monthly payment shall constitute a monthly 
periodic payment for purposes of this paragraph. 

ø(ii) In the case of an individual who has elected to receive a 
periodic payment that has been reduced so as to provide a sur-
vivor’s benefit to any other individual, the payment shall be 
deemed to be increased (for purposes of any computation under this 
paragraph or subsection (d)(3) by the amount of such reduction. 

ø(iii) For purposes of this paragraph, the term ‘‘periodic pay-
ment’’ includes a payment payable in a lump sum if it is a com-
mutation of, or a substitute for, periodic payments. 

ø(D) This paragraph shall not apply in the case of an individual 
who has 30 years or more of coverage. In the case of an individual 
who has more than 20 years of coverage but less than 30 years of 
coverage (as so defined), the percent specified in the applicable sub-
division of subparagraph (B)(ii) shall (if such percent is smaller 
than the applicable percent specified in the following table) be 
deemed to be the applicable percent specified in the following table: 
If the number of such individual’s The applicable 

years of coverage (as so defined) is: percent is: ø 

29 ....................................................................................................... 85 percent 
28 ....................................................................................................... 80 percent 
27 ....................................................................................................... 75 percent 
26 ....................................................................................................... 70 percent 
25 ....................................................................................................... 65 percent 
24 ....................................................................................................... 60 percent 
23 ....................................................................................................... 55 percent 
22 ....................................................................................................... 50 percent 
21 ....................................................................................................... 45 percent 

For purposes of this subparagraph, the term ‘‘year of coverage’’ 
shall have the meaning provided in paragraph (1)(C)(ii), except 
that the reference to ‘‘15 percent’’ therein shall be deemed to be a 
reference to ‘‘25 percent’’. 

ø(E) This paragraph shall not apply in the case of an individual 
whose eligibility for old-age or disability insurance benefits is based 
on an agreement concluded pursuant to section 233 or an indi-
vidual who on January 1, 1984— 

ø(i) is an employee performing service to which social secu-
rity coverage is extended on that date solely by reason of the 
amendments made by section 101 of the Social Security 
Amendments of 1983; or 

ø(ii) is an employee of a nonprofit organization which (on De-
cember 31, 1983) did not have in effect a waiver certificate 
under section 3121(k) of the Internal Revenue Code of 1954 
and to the employees of which social security coverage is ex-
tended on that date solely by reason of the amendments made 
by section 102 of that Act, unless social security coverage had 
previously extended to service performed by such individual as 
an employee of that organization under a waiver certificate 
which was subsequently (prior to December 31, 1983) termi-
nated.¿ 
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Average Indexed Monthly Earnings; Average Monthly Wage 

(b)(1) An individual’s average indexed monthly earnings shall be 
equal to the quotient obtained by dividing— 

(A) the total (after adjustment under paragraph (3)) of his 
wages paid in and self-employment income credited to his ben-
efit computation years (determined under paragraph (2)), by 

(B) the number of months in those years. 
(2)(A) The number of an individual’s benefit computation years 

equals the number of elapsed years reduced— 
(i) in the case of an individual who is entitled to old-age in-

surance benefits (except as provided in the second sentence of 
this subparagraph), or who has died, by 5 years, and 

(ii) in the case of an individual who is entitled to disability 
insurance benefits, by the number of years equal to one-fifth 
of such individual’s elapsed years (disregarding any resulting 
fractional part of a year), but not by more than 5 years. 

Clause (ii), once applicable with respect to any individual, shall 
continue to apply for purposes of determining such individual’s pri-
mary insurance amount for purposes of any subsequent eligibility 
for disability or old-age insurance benefits unless prior to the 
month in which such eligibility begins there occurs a period of at 
least 12 consecutive months for which he was not entitled to a dis-
ability or an old-age insurance benefit. If an individual described 
in clause (ii) is living with a child (of such individual or his or her 
spouse) under the age of 3 in any calendar year which is included 
in such individual’s computation base years, but which is not dis-
regarded pursuant to clause (ii) or to subparagraph (B) (in deter-
mining such individual’s benefit computation years) by reason of 
the reduction in the number of such individual’s elapsed years 
under clause (ii), the number by which such elapsed years are re-
duced under this subparagraph pursuant to clause (ii) shall be in-
creased by one (up to a combined total not exceeding 3) for each 
such calendar year; except that (I) no calendar year shall be dis-
regarded by reason of this sentence (in determining such individ-
ual’s benefit computation years) unless the individual was living 
with such child substantially throughout the period in which the 
child was alive and under the age of 3 in such year and the indi-
vidual had no earnings as described in section 203(f)(5) in such 
year, (II) the particular calendar years to be disregarded under this 
sentence (in determining such benefit computation years) shall be 
those years (not otherwise disregarded under clause (ii)) which, be-
fore the application of section 215(f), meet the conditions of sub-
clause (I), and (III) this sentence shall apply only to the extent that 
its application would not result in a lower primary insurance 
amount. The number of an individual’s benefit computation years 
as determined under this subparagraph shall in no case be less 
than 2. 

(B) For purposes of this subsection with respect to any indi-
vidual— 

(i) the term ‘‘benefit computation years’’ means those com-
putation base years, equal in number to the number deter-
mined under subparagraph (A), for which the total of such in-
dividual’s wages and self-employment income, after adjustment 
under paragraph (3), is the largest; 
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(ii) the term ‘‘computation base years’’ means the calendar 
years after 1950 and before— 

(I) in the case of an individual entitled to old-age insur-
ance benefits, the year in which occurred (whether by rea-
son of section 202(j)(1) or otherwise) the first month of that 
entitlement; or 

(II) in the case of an individual who has died (without 
having become entitled to old-age insurance benefits), the 
year succeeding the year of his death; 

except that such term excludes any calendar year entirely in-
cluded in a period of disability; and 

(iii) the term ‘‘number of elapsed years’’ means (except as 
otherwise provided by section 104(j)(2) of the Social Security 
Amendments of 1972) the number of calendar years after 1950 
(or, if later, the year in which the individual attained age 21) 
and before the year in which the individual died, or, if it oc-
curred earlier (but after 1960), the year in which he attained 
age 62; except that such term excludes any calendar year any 
part of which is included in a period of disability. 

(3)(A) Except as provided by subparagraph (B), the wages paid 
in and self-employment income credited to each of an individual’s 
computation base years for purposes of the selection therefrom of 
benefit computation years under paragraph (2) shall be deemed to 
be equal to the product of— 

(i) the wages and self-employment income paid in or credited 
to such year (as determined without regard to this subpara-
graph), and 

(ii) the quotient obtained by dividing— 
(I) the national average wage index (as defined in sec-

tion 209(k)(1)) for the second calendar year preceding the 
earliest of the year of the individual’s death, eligibility for 
an old-age insurance benefit, or eligibility for a disability 
insurance benefit (except that the year in which the indi-
vidual dies, or becomes eligible, shall not be considered as 
such year if the individual was entitled to disability insur-
ance benefits for any month in the 12-month period imme-
diately preceding such death or eligibility, but there shall 
be counted instead the year of the individual’s eligibility 
for the disability insurance benefit to which he was enti-
tled in such 12-month period), by 

(II) the national average wage index (as so defined) for 
the computation base year for which the determination is 
made. 

(B) Wages paid in or self-employment income credited to an indi-
vidual’s computation base year which— 

(i) occurs after the second calendar year specified in subpara-
graph (A)(ii)(I), or 

(ii) is a year treated under subsection (f)(2)(C) as though it 
were the last year of the period specified in paragraph 
(2)(B)(ii), 

shall be available for use in determining an individual’s benefit 
computation years, but without applying subparagraph (A) of this 
paragraph. 

(4) For purposes of determining the average monthly wage of an 
individual whose primary insurance amount is computed (after 
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1978) under section 215(a) or 215(d) as in effect (except with re-
spect to the table contained therein) in December 1978, by reason 
of subsection (a)(4)(B), this subsection as in effect in December 
1978 shall remain in effect, except that paragraph (2)(C) (as then 
in effect) shall be deemed to provide that ‘‘computation base years’’ 
include only calendar years in the period after 1950 (or 1936, if ap-
plicable) and prior to the year in which occurred the first month 
for which the individual was eligible (as defined in subsection 
(a)(3)(B) as in effect in January 1979) for an old-age or disability 
insurance benefit, or, if earlier, the year in which he died. Any cal-
endar year all of which is included in a period of disability shall 
not be included as a computation base year for such purposes. 

Application of Prior Provisions in Certain Cases 

(c) Subject to the amendments made by section 5117 of the Om-
nibus Budget Reconciliation Act of 1990, this subsection as in effect 
in December 1978 shall remain in effect with respect to an indi-
vidual to whom subsection (a)(1) does not apply by reason of the 
individual’s eligibility for an old-age or disability insurance benefit, 
or the individual’s death, prior to 1979. 

Primary Insurance Benefit Under 1939 Act 

(d)(1) For purposes of column I of the table appearing in sub-
section (a), as that subsection was in effect in December 1977, an 
individual’s primary insurance benefit shall be computed as fol-
lows: 

(A) The individual’s average monthly wage shall be deter-
mined as provided in subsection (b), as in effect in December 
1977 (but without regard to paragraph (4) thereof and subject 
to section 104(j)(2) of the Social Security Amendments of 1972), 
except that for purposes of paragraphs (2)(C) and (3) of that 
subsection (as so in effect) 1936 shall be used instead of 1950. 

(B) For purposes of subparagraphs (B) and (C) of subsection 
(b)(2) (as so in effect)— 

(i) the total wages prior to 1951 (as defined in subpara-
graph (C) of this paragraph) of an individual— 

(I) shall, in the case of an individual who attained 
age 21 prior to 1950, be divided by the number of 
years (hereinafter in this subparagraph referred to as 
the ‘‘divisor’’) elapsing after the year in which the indi-
vidual attained age 20, or 1936 if later, and prior to 
the earlier of the year of death or 1951, except that 
such divisor shall not include any calendar year en-
tirely included in a period of disability, and in no case 
shall the divisor be less than one, and 

(II) shall, in the case of an individual who died be-
fore 1950 and before attaining age 21, be divided by 
the number of years (hereinafer in this subparagraph 
referred to as the ‘‘divisor’’) elapsing after the second 
year prior to the year of death, or 1936 if later, and 
prior to the year of death, and in no case shall the di-
visor be less than one; and 

(ii) the total wages prior to 1951 (as defined in subpara-
graph (C) of this paragraph) of an individual who either 
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attained age 21 after 1949 or died after 1949 before attain-
ing age 21, shall be divided by the number of years (here-
inafter in this subparagraph referred to as the ‘‘divisor’’) 
elapsing after 1949 and prior to 1951. 

The quotient so obtained shall be deemed to be the individual’s 
wages credited to each of the years which were used in com-
puting the amount of the divisor, except that— 

(iii) if the quotient exceeds $3,000, only $3,000 shall be 
deemed to be the individual’s wages for each of the years 
which were used in computing the amount of the divisor, 
and the remainder of the individual’s total wages prior to 
1951 (I) if less than $3,000, shall be deemed credited to the 
computation base year (as defined in subsection (b)(2) as 
in effect in December 1977) immediately preceding the ear-
liest year used in computing the amount of the divisor, of 
(II) if $3,000 or more, shall be deemed credited, in $3,000 
increments, to the computation base year (as so defined) 
immediately preceding the earliest year used in computing 
the amount of the divisor and to each of the computation 
base years (as so defined) consecutively preceding that 
year, with any remainder less than $3,000 being credited 
to the computation base year (as so defined) immediately 
preceding the earliest year to which a full $3,000 incre-
ment was credited; and 

(iv) no more than $42,000 may be taken into account, for 
purposes of this subparagraph, as total wages after 1936 
and prior to 1951. 

(C) For the purposes of subparagraph (B), ‘‘total wages prior 
to 1951’’ with respect to an individual means the sum of (i) re-
muneration credited to such individual prior to 1951 on the 
records of the Commissioner of Social Security, (ii) wages 
deemed paid prior to 1951 to such individual under section 
217, (iii) compensation under the Railroad Retirement Act of 
1937 prior to 1951 creditable to him pursuant to this title, and 
(iv) wages deemed paid prior to 1951 to such individual under 
section 231. 

(D) The individual’s primary insurance benefit shall be 40 
percent of the first $50 of his average monthly wage as com-
puted under this subsection, plus 10 percent of the next $200 
of his average monthly wage, increased by 1 percent for each 
increment year. The number of increment years is the number, 
not more than 14 nor less than 4, that is equal to the individ-
ual’s total wages prior to 1951 divided by $1,650 (disregarding 
any fraction). 

(2) The provisions of this subsection shall be applicable only in 
the case of an individual— 

(A) with respect to whom at least one of the quarters elaps-
ing prior to 1951 is a quarter of coverage; 

(B) who attained age 22 after 1950 and with respect to whom 
less than six of the quarters elapsing after 1950 are quarters 
of coverage, or who attained such age before 1951; and 

(C)(i) who becomes entitled to benefits under section 202(a) 
or 223 or who dies, or 
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(ii) whose primary insurance amount is required to be recom-
puted under paragraph (2), (6), or (7) of subsection (f) or under 
section 231. 

ø(3) In the case of an individual whose primary insurance 
amount is not computed under paragraph (1) of subsection (a) by 
reason of paragraph (4)(B)(ii) of that subsection, who— 

ø(A) attains age 62 after 1985 (except where he or she be-
came entitled to a disability insurance benefit before 1986, and 
remained so entitled in any of the 12 months immediately pre-
ceding his or her attainment of age 62), or 

ø(B) would attain age 62 after 1985 and becomes eligible for 
a disability insurance benefit after 1985, 

and who first becomes eligible after 1985 for a monthly periodic 
payment (including a payment determined under subsection 
(a)(7)(C), but excluding (I) a payment under the Railroad Retire-
ment Act of 1974 or 1937), (II) a payment by a social security sys-
tem of a foreign country based on an agreement concluded between 
the United States and such foreign country pursuant to section 
233, and (III) a payment based wholly on service as a member of 
a uniformed service (as defined in section 210(m)) which is based 
(in whole or in part) upon his or her earnings in noncovered serv-
ice, the primary insurance amount of such individual during his or 
her concurrent entitlement to such monthly periodic payment and 
to old-age or disability insurance benefits shall be the primary in-
surance amount computed or recomputed under this subsection 
(without regard to this paragraph and before the application of 
subsection (i)) reduced by an amount equal to the smaller of— 

ø(i) one-half of the primary insurance amount (computed 
without regard to this paragraph and before the application of 
subsection (i)), or 

ø(ii) one-half of the portion of the monthly periodic payment 
(or payment determined under subsection (a)(7)(C)) which is 
attributable to noncovered service performed after 1956 (with 
such attribution being based on the proportionate number of 
years of such noncovered service) and to which that individual 
is entitled (or is deemed to be entitled) for the initial month 
of such concurrent entitlement. 

This paragraph shall not apply in the case of any individual to 
whom subsection (a)(7) would not apply by reason of subparagraph 
(E) or the first sentence of subparagraph (D) thereof.¿ 

Certain Wages and Self-Employment Income Not To Be Counted 

(e) For the purposes of subsections (b) and (d)— 
(1) in computing an individual’s average indexed monthly 

earnings or, in the case of an individual whose primary insur-
ance amount is computed under section 215(a) as in effect prior 
to January 1979, average monthly wage, there shall not be 
counted the excess over $3,600 in the case of any calendar year 
after 1950 and before 1955, the excess over $4,200 in the case 
of any calendar year after 1954 and before 1959, the excess 
over $4,800 in the case of any calendar year after 1958 and be-
fore 1966, the excess over $6,600 in the case of any calendar 
year after 1965 and before 1968, the excess over $7,800 in the 
case of any calendar year after 1967 and before 1972, the ex-
cess over $9,000 in the case of any calendar year after 1971 
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and before 1973, the excess over $10,800 in the case of any cal-
endar year after 1972 and before 1974, the excess over $13,200 
in the case of any calendar year after 1973 and before 1975, 
and the excess over an amount equal to the contribution and 
benefit base (as determined under section 230) in the case of 
any calendar year after 1974 with respect to which such con-
tribution and benefit base is effective, (before the application, 
in the case of average indexed monthly earnings, of subsection 
(b)(3)(A)) of (A) the wages paid to him in such year, plus (B) 
the self-employment income credited to such year (as deter-
mined under section 212); and 

(2) if an individual’s average indexed monthly earnings or, in 
the case of an individual whose primary insurance amount is 
computed under section 215(a) as in effect prior to January 
1979, average monthly wage, computed under subsection (b) or 
for the purposes of subsection (d) is not a multiple of $1, it 
shall be reduced to the next lower multiple of $1. 

Recomputation of Benefits 

(f)(1) After an individual’s primary insurance amount has been 
determined under this section, there shall be no recomputation of 
such individual’s primary insurance amount except as provided in 
this subsection or, in the case of a World War II veteran who died 
prior to July 27, 1954, as provided in section 217(b). 

(2)(A) If an individual has wages or self-employment income for 
a year after 1978 for any part of which he is entitled to old-age or 
disability insurance benefits, the Commissioner of Social Security 
shall, at such time or times and within such period as the Commis-
sioner may by regulation prescribe, recompute the individual’s pri-
mary insurance amount for that year. 

(B) For the purpose of applying subparagraph (A) of subsection 
(a)(1) to the average indexed monthly earnings of an individual to 
whom that subsection applies and who receives a recomputation 
under this paragraph, there shall be used, in lieu of the amounts 
established by subsection (a)(1)(B) for purposes of clauses (i) and 
(ii) of subsection (a)(1)(A), the amounts so established that were 
(or, in the case of an individual described in subsection (a)(4)(B), 
would have been) used in the computation of such individual’s pri-
mary insurance amount prior to the application of this subsection. 

(C) A recomputation of any individual’s primary insurance 
amount under this paragraph shall be made as provided in sub-
section (a)(1) as though the year with respect to which it is made 
is the last year of the period specified in subsection (b)(2)(B)(ii); 
and subsection (b)(3)(A) shall apply with respect to any such re-
computation as it applied in the computation of such individual’s 
primary insurance amount prior to the application of this sub-
section. 

(D) A recomputation under this paragraph with respect to any 
year shall be effective— 

(i) in the case of an individual who did not die in that year, 
for monthly benefits beginning with benefits for January of the 
following year; or 

(ii) in the case of an individual who died in that year, for 
monthly benefits beginning with benefits for the month in 
which he died. 
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(4) A recomputation shall be effective under this subsection only 
if it increases the primary insurance amount by at least $1. 

(5) In the case of a man who became entitled to old-age insurance 
benefits and died before the month in which he attained retirement 
age (as defined in section 216(l)), the Commissioner of Social Secu-
rity shall recompute his primary insurance amount as provided in 
subsection (a) as though he became entitled to old-age insurance 
benefits in the month in which he died; except that (i) his computa-
tion base years referred to in subsection (b)(2) shall include the 
year in which he died, and (ii) his elapsed years referred to in sub-
section (b)(3) shall not include the year in which he died or any 
year thereafter. Such recomputation of such primary insurance 
amount shall be effective for and after the month in which he died. 

(6) Upon the death after 1967 of an individual entitled to benefits 
under section 202(a) or section 223, if any person is entitled to 
monthly benefits or a lump-sum death payment, on the wages and 
self-employment income of such individual, the Commissioner of 
Social Security shall recompute the decedent’s primary insurance 
amount, but only if the decedent during his lifetime was paid com-
pensation which was treated under section 205(o) as remuneration 
for employment. 

(7) This subsection as in effect in December 1978 shall continue 
to apply to the recomputation of a primary insurance amount com-
puted under subsection (a) or (d) as in effect (without regard to the 
table in subsection (a)) in that month, and, where appropriate, 
under subsection (d) as in effect in December 1977, including a pri-
mary insurance amount computed under any such subsection 
whose operation is modified as a result of the amendments made 
by section 5117 of the Omnibus Budget Reconciliation Act of 1990. 
For purposes of recomputing a primary insurance amount deter-
mined under subsection (a) or (d) (as so in effect) in the case of an 
individual to whom those subsections apply by reason of subsection 
(a)(4)(B) as in effect after December 1978, no remuneration shall be 
taken into account for the year in which the individual initially be-
came eligible for an old-age or disability insurance benefit or died, 
or for any year thereafter, and (effective January 1982) the re-
computation shall be modified by the application of subsection 
(a)(6) where applicable. 

(8) The Commissioner of Social Security shall recompute the pri-
mary insurance amounts applicable to beneficiaries whose benefits 
are based on a primary insurance amount which was computed 
under subsection (a)(3) effective prior to January 1979, or would 
have been so computed if the dollar amount specified therein were 
$11.50. Such recomputation shall be effective January 1979, and 
shall include the effect of the increase in the dollar amount pro-
vided by subsection (a)(1)(C)(i). Such primary insurance amount 
shall be deemed to be provided under such section for purposes of 
subsection (i). 

ø(9)(A) In the case of an individual who becomes entitled to a 
periodic payment determined under subsection (a)(7)(A) (including 
a payment determined under subsection (a)(7)(C)) in a month sub-
sequent to the first month in which he or she becomes entitled to 
an old-age or disability insurance benefit, and whose primary in-
surance amount has been computed without regard to either such 
subsection or subsection (d)(3), such individual’s primary insurance 
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amount shall be recomputed (notwithstanding paragraph (4) of this 
subsection), in accordance with either such subsection or subsection 
(d)(3), as may be applicable, effective with the first month of his 
or her concurrent entitlement to such benefit and such periodic 
payment. 

ø(B) If an individual’s primary insurance amount has been com-
puted under subsection (a)(7) or (d)(3), and it becomes necessary to 
recompute that primary insurance amount under this subsection— 

ø(i) so as to increase the monthly benefit amount payable 
with respect to such primary insurance amount (except in the 
case of the individual’s death), such increase shall be deter-
mined as though the recomputed primary insurance amount 
were being computed under subsection (a)(7) or (d)(3), or 

ø(ii) by reason of the individual’s death, such primary insur-
ance amount shall be recomputed without regard to (and as 
though it had never been computed with regard to) subsection 
(a)(7) or (d)(3).¿ 

Rounding of Benefits 

(g) The amount of any monthly benefit computed under section 
202 or 223 which (after any reduction under sections 203(a) and 
224 and any deduction under section 203(b), and after any deduc-
tion under section 1840(a)(1)) is not a multiple of $1 shall be 
rounded to the next lower multiple of $1. 

Service of Certain Public Health Service Officers 

(h)(1) Notwithstanding the provisions of subchapter III of chapter 
83 of title 5, United States Code, remuneration paid for service to 
which the provisions of section 210(l)(1) of this Act are applicable 
and which is performed by an individual as a commissioned officer 
of the Reserve Corps of the Public Health Service prior to July 1, 
1960, shall not be included in computing entitlement to or the 
amount of any monthly benefit under this title, on the basis of his 
wages and self-employment income, for any month after June 1960 
and prior to the first month with respect to which the Director of 
the Office of Personnel Management certifies to the Commissioner 
of Social Security that, by reason of a waiver filed as provided in 
paragraph (2), no further annuity will be paid to him, his wife, and 
his children, or, if he has died, to his widow and children, under 
subchapter III of chapter 83 of title 5, United States Code, on the 
basis of such service. 

(2) In the case of a monthly benefit for a month prior to that in 
which the individual, on whose wages and self-employment income 
such benefit is based, dies, the waiver must be filed by such indi-
vidual; and such waiver shall be irrevocable and shall constitute a 
waiver on behalf of himself, his wife, and his children. If such indi-
vidual did not file such a waiver before he died, then in the case 
of a benefit for the month in which he died or any month there-
after, such waiver must be filed by his widow, if any, and by or on 
behalf of all his children, if any; and such waivers shall be irrev-
ocable. Such a waiver by a child shall be filed by his legal guardian 
or guardians, or, in the absence thereof, by the person (or persons) 
who has the child in his care. 
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Cost-of-Living Increases in Benefits 

(i)(1) For purposes of this subsection— 
(A) the term ‘‘base quarter’’ means (i) the calendar quarter 

ending on September 30 in each year after 1982, or (ii) any 
other calendar quarter in which occurs the effective month of 
a general benefit increase under this title; 

(B) the term ‘‘cost-of-living computation quarter’’ means a 
base quarter, as defined in subparagraph (A)(i), with respect to 
which the applicable increase percentage is greater than zero; 
except that there shall be no cost-of-living computation quarter 
in any calendar year if in the year prior to such year a law has 
been enacted providing a general benefit increase under this 
title or if in such prior year such a general benefit increase be-
comes effective; 

(C) the term ‘‘applicable increase percentage’’ means— 
(i) with respect to a base quarter or cost-of-living com-

putation quarter in any calendar year before 1984, or in 
any calendar year after 1983 and before 1989 for which 
the OASDI fund ratio is 15.0 percent or more, or in any 
calendar year after 1988 for which the OASDI fund ratio 
is 20.0 percent or more, the CPI increase percentage; and 

(ii) with respect to a base quarter or cost-of-living com-
putation quarter in any calendar year after 1983 and be-
fore 1989 for which the OASDI fund ratio is less than 15.0 
percent, or in any calendar year after 1988 for which the 
OASDI fund ratio is less than 20.0 percent, the CPI in-
crease percentage or the wage increase percentage, which-
ever (with respect to that quarter) is the lower; 

(D) the term ‘‘CPI increase percentage’’, with respect to a 
base quarter or cost-of-living computation quarter in any cal-
endar year, means the percentage (rounded to the nearest one- 
tenth of 1 percent) by which the Consumer Price Index for that 
quarter (as prepared by the Department of Labor) exceeds such 
index for the most recent prior calendar quarter which was a 
base quarter under subparagraph (A)(ii) or, if later, the most 
recent cost-of-living computation quarter under subparagraph 
(B); 

(E) the term ‘‘wage increase percentage’’, with respect to a 
base quarter or cost-of-living computation quarter in any cal-
endar year, means the percentage (rounded to the nearest one- 
tenth of 1 percent) by which the national average wage index 
(as defined in section 209(k)(1)) for the year immediately pre-
ceding such calendar year exceeds such index for the year im-
mediately preceding the most recent prior calendar year which 
included a base quarter under subparagraph (A)(ii) or, if later, 
which included a cost-of-living computation quarter; 

(F) the term ‘‘OASDI fund ratio’’, with respect to any cal-
endar year, means the ratio of— 

(i) the combined balance in the Federal Old-Age and 
Survivors Insurance Trust Fund and the Federal Dis-
ability Insurance Trust Fund as of the beginning of such 
year, including the taxes transferred under section 201(a) 
on the first day of such year and reduced by the out-
standing amount of any loan (including interest thereon) 
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theretofore made to either such Fund from the Federal 
Hospital Insurance Trust Fund under section 201(l), to 

(ii) the total amount which (as estimated by the Com-
missioner of Social Security) will be paid from the Federal 
Old-Age and Survivors Insurance Trust Fund and the Fed-
eral Disability Insurance Trust Fund during such calendar 
year for all purposes authorized by section 201 (other than 
payments of interest on, or repayments of, loans from the 
Federal Hospital Insurance Trust Fund under section 
201(l)), but excluding any transfer payments between such 
trust funds and reducing the amount of any transfers to 
the Railroad Retirement Account by the amount of any 
transfers into either such trust fund from that Account; 

(G) the Consumer Price Index for a base quarter, a cost-of- 
living computation quarter, or any other calendar quarter shall 
be the arithmetical mean of such index for the 3 months in 
such quarter. 

(2)(A)(i) The Commissioner of Social Security shall determine 
each year beginning with 1975 (subject to the limitation in para-
graph (1)(B)) whether the base quarter (as defined in paragraph 
(1)(A)(i)) in such year is a cost-of-living computation quarter. 

(ii) If the Commissioner of Social Security determines that the 
base quarter in any year is a cost of living computation quarter, 
the Commissioner shall, effective with the month of December of 
that year as provided in subparagraph (B), increase— 

(I) the benefit amount to which individuals are entitled for 
that month under section 227 or 228, 

(II) the primary insurance amount of each other individual 
on which benefit entitlement is based under this title, and 

(III) the amount of total monthly benefits based on any pri-
mary insurance amount which is permitted under section 203 
(and such total shall be increased, unless otherwise so in-
creased under another provision of this title, at the same time 
as such primary insurance amount) or, in the case of a primary 
insurance amount computed under subsection (a) as in effect 
(without regard to the table contained therein) prior to Janu-
ary 1979, the amount to which the beneficiaries may be enti-
tled under section 203 as in effect in December 1978, except as 
provided by section 203(a)(7) and (8) as in effect after Decem-
ber 1978. 

The increase shall be derived by multiplying each of the amounts 
described in subdivisions (I), (II), and (III) (including each of those 
amounts as previously increased under this subparagraph) by the 
applicable increase percentage; and any amount so increased that 
is not a multiple of $0.10 shall be decreased to the next lower mul-
tiple of $0.10. Any increase under this subsection in a primary in-
surance amount determined under subparagraph (C)(i) of sub-
section (a)(1) shall be applied after the initial determination of such 
primary insurance amount under that subparagraph (with the 
amount of such increase, in the case of an individual who becomes 
eligible for old-age or disability insurance benefits or dies in a cal-
endar year after 1979, being determined from the range of possible 
primary insurance amounts published by the Commissioner of So-
cial Security under the last sentence of subparagraph (D)). 
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(iii) In the case of an individual who becomes eligible for an old- 
age or disability insurance benefit, or who dies prior to becoming 
so eligible, in a year in which there occurs an increase provided 
under clause (ii), the individual’s primary insurance amount (with-
out regard to the time of entitlement to that benefit) shall be in-
creased (unless otherwise so increased under another provision of 
this title and, with respect to a primary insurance amount deter-
mined under subsection (a)(1)(C)(i)(I) in the case of an individual 
to whom that subsection (as in effect in December 1981) applied, 
subject to the provisions of subsection (a)(1)(C)(i) and clauses (iv) 
and (v) of this subparagraph (as then in effect)) by the amount of 
that increase and subsequent applicable increases, but only with 
respect to benefits payable for months after November of that year. 

(B) The increase provided by subparagraph (A) with respect to a 
particular cost-of-living computation quarter shall apply in the case 
of monthly benefits under this title for months after November of 
the calendar year in which occurred such cost-of-living computation 
quarter, and in the case of lump-sum death payments with respect 
to deaths occurring after November of such calendar year. 

(C)(i) Whenever the Commissioner of Social Security determines 
that a base quarter in a calendar year is also a cost-of-living com-
putation quarter, the Commissioner shall notify the House Com-
mittee on Ways and Means and the Senate Committee on Finance 
of such determination within 30 days after the close of such quar-
ter, indicating the amount of the benefit increase to be provided, 
the Commissioner’s estimate of the extent to which the cost of such 
increase would be met by an increase in the contribution and ben-
efit base under section 230 and the estimated amount of the in-
crease in such base, the actuarial estimates of the effect of such in-
crease, and the actuarial assumptions and methodology used in 
preparing such estimates. 

(ii) The Commissioner of Social Security shall determine and pro-
mulgate the OASDI fund ratio for the current calendar year on or 
before November 1 of the current calendar year, based upon the 
most recent data then available. The Commissioner of Social Secu-
rity shall include a statement of the fund ratio and the national av-
erage wage index (as defined in section 209(k)(1)) and a statement 
of the effect such ration and the level of such index may have upon 
benefit increases under this subsection in any notification made 
under clause (i) and any determination published under subpara-
graph (D). 

(D) If the Commissioner of Social Security determines that a 
base quarter in a calendar year is also a cost-of-living computation 
quarter, the Commissioner shall publish in the Federal Register 
within 45 days after the close of such quarter a determination that 
a benefit increase is resultantly required and the percentage there-
of. The Commissioner shall also publish in the Federal Register at 
that time (i) a revision of the range of the primary insurance 
amounts which are possible after the application of this subsection 
based on the dollar amount specified in subparagraph (C)(i) of sub-
section (a)(1) (with such revised primary insurance amounts consti-
tuting the increased amounts determined for purposes of such sub-
paragraph (C)(i) under this subsection), or specified in subsection 
(a)(3) as in effect prior to 1979, and (ii) a revision of the range of 
maximum family benefits which correspond to such primary insur-

VerDate Sep 11 2014 05:27 Sep 25, 2022 Jkt 029006 PO 00000 Frm 00074 Fmt 6659 Sfmt 9001 E:\HR\OC\HR482.XXX HR482dl
hi

ll 
on

 D
S

K
12

0R
N

23
P

R
O

D
 w

ith
 H

E
A

R
IN

G



75 

ance amounts (with such maximum benefits being effective not-
withstanding section 203(a) except for paragraph (3)(B) thereof (or 
paragraph (2) thereof as in effect prior to 1979)). Notwithstanding 
the preceding sentence, such revision of maximum family benefits 
shall be subject to paragraph (6) of section 203(a) (as added by sec-
tion 101(a)(3) of the Social Security Disability Amendments of 
1980. 

(3) As used in this subsection, the term ‘‘general benefit increase 
under this title’’ means an increase (other than an increase under 
this subsection) in all primary insurance amounts on which month-
ly insurance benefits under this title are based. 

(4) This subsection as in effect in December 1978, and as amend-
ed by sections 111(a)(6), 111(b)(2), and 112 of the Social Security 
Amendments of 1983 and by section 9001 of the Omnibus Budget 
Reconciliation Act of 1986, shall continue to apply to subsections 
(a) and (d), as then in effect and as amended by section 5117 of the 
Omnibus Budget Reconciliation Act of 1990, for purposes of com-
puting the primary insurance amount of an individual to whom 
subsection (a), as in effect after December 1978, does not apply (in-
cluding an individual to whom subsection (a) does not apply in any 
year by reason of paragraph (4)(B) of that subsection (but the ap-
plication of this subsection in such cases shall be modified by the 
application of subdivision (I) in the last sentence of paragraph (4) 
of that subsection)), except that for this purpose, in applying para-
graphs (2)(A)(ii), (2)(D)(iv), and (2)(D)(v) of this subsection as in ef-
fect in December 1978, the phrase ‘‘increased to the next higher 
multiple of $0.10’’ shall be deemed to read ‘‘decreased to the next 
lower multiple of $0.10’’. For purposes of computing primary insur-
ance amounts and maximum family benefits (other than primary 
insurance amounts and maximum family benefits for individuals to 
whom such paragraph (4)(B) applies), the Commissioner of Social 
Security shall revise the table of benefits contained in subsection 
(a), as in effect in December 1978, in accordance with the require-
ments of paragraph (2)(D) of this subsection as then in effect, ex-
cept that the requirement in such paragraph (2)(D) that the Com-
missioner of Social Security publish such revision of the table of 
benefits in the Federal Register shall not apply. 

(5)(A) If— 
(i) with respect to any calendar year the ‘‘applicable increase 

percentage’’ was determined under clause (ii) of paragraph 
(1)(C) rather than under clause (i) of such paragraph, and the 
increase becoming effective under paragraph (2) in such year 
was accordingly determined on the basis of the wage increase 
percentage rather than the CPI increase percentage (or there 
was no such increase becoming effective under paragraph (2) 
in that year because there was no wage increase percentage 
greater than zero), and 

(ii) for any subsequent calendar year in which an increase 
under paragraph (2) becomes effective the OASDI fund ratio is 
greater than 32.0 percent, 

then each of the amounts described in subdivisions (I), (II), and 
(III) of paragraph (2)(A)(ii), as increased under paragraph (2) effec-
tive with the month of December in such subsequent calendar year, 
shall be further increased (effective with such month) by an addi-
tional percentage, which shall be determined under subparagraph 
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(B) and shall apply as provided in subparagraph (C). Any amount 
so increased that is not a multiple of $0.10 shall be decreased to 
the next lower multiple of $0.10. 

(B) The applicable additional percentage by which the amounts 
described in subdivisions (I), (II), and (III) of paragraph (2)(A)(ii) 
are to be further increased under subparagraph (A) in the subse-
quent calendar year involved shall be the amount derived by— 

(i) subtracting (I) the compounded percentage benefit in-
creases that were actually paid under paragraph (2) and this 
paragraph from (II) the compounded percentage benefit in-
creases that would have been paid if all increases under para-
graph (2) had been made on the basis of the CPI increase per-
centage, 

(ii) dividing the difference by the sum of the compounded 
percentage in clause (i)(I) and 100 percent, and 

(iii) multiplying such quotient by 100 so as to yield such ap-
plicable additional percentage (which shall be rounded to the 
nearest one-tenth of 1 percent), 

with the compounded increases referred to in clause (i) being meas-
ured— 

(iv) in the case of amounts described in subdivision (I) of 
paragraph (2)(A)(ii), over the period beginning with the cal-
endar year in which monthly benefits described in such sub-
division were first increased on the basis of the wage increase 
percentage and ending with the year before such subsequent 
calendar year, and 

(v) in the case of amounts described in subdivisions (II) and 
(III) of paragraph (2)(A)(ii), over the period beginning with the 
calendar year in which the individual whose primary insurance 
amount is increased under such subdivision (II) became eligible 
(as defined in subsection (a)(3)(B)) for the old-age or disability 
insurance benefit that is being increased under this subsection, 
or died before becoming so eligible, and ending with the year 
before such subsequent calendar year; 

except that if the Commissioner of Social Security determines in 
any case that the application (in accordance with subparagraph 
(C)) of the additional percentage as computed under the preceding 
provisions of this subparagraph would cause the OASDI fund ratio 
to fall below 32.0 percent in the calendar year immediately fol-
lowing such subsequent year, the Commissioner shall reduce such 
applicable additional percentage to the extent necessary to ensure 
that the OASDI fund ratio will remain at or above 32.0 percent 
through the end of such following year. 

(C) Any applicable additional percentage increase in an amount 
described in subdivision (I), (II), or (III) of paragraph (2)(A)(ii), 
made under this paragraph in any calendar year, shall thereafter 
be treated for all the purposes of this Act as a part of the increase 
made in such amount under paragraph (2) for that year. 

* * * * * * * 

Æ 
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