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RESOLUTION RECOMMENDING THAT THE HOUSE OF REPRESENTATIVES
FIND PETER K. NAVARRO AND DANIEL SCAVINO, JR., IN CONTEMPT OF
CONGRESS FOR REFUSAL TO COMPLY WITH SUBPOENAS DULY ISSUED
BY THE SELECT COMMITTEE TO INVESTIGATE THE JANUARY 6TH AT-
TACK ON THE UNITED STATES CAPITOL

MARCH 29, 2022.—Referred to the House Calendar and ordered to be printed

Mr. THOMPSON of Mississippi, from the Select Committee to Inves-
tigate the January 6th Attack on the United States Capitol,
submitted the following

REPORT

The Select Committee to Investigate the January 6th Attack on
the United States Capitol, having considered this Report, reports
favorably thereon and recommends that the Report be approved.

The form of the Resolution that the Select Committee to Inves-
tigate the January 6th Attack on the United States Capitol would
recommend to the House of Representatives for citing Peter K.
Navarro and Daniel Scavino, Jr., for contempt of Congress pursu-
ant to this Report is as follows:

Resolved, That Peter K. Navarro and Daniel Scavino, Jr., shall
be found to be in contempt of Congress for failure to comply with
congressional subpoenas.

Resolved, That pursuant to 2 U.S.C. §§ 192 and 194, the Speaker
of the House of Representatives shall certify the report of the Se-
lect Committee to Investigate the January 6th Attack on the
United States Capitol, detailing the refusal of Peter K. Navarro to
produce documents or appear for a deposition before the Select
Committee to Investigate the January 6th Attack on the United
States Capitol as directed by subpoena, to the United States Attor-
ney for the District of Columbia, to the end that Mr. Navarro be
proceeded against in the manner and form provided by law.

Resolved, That pursuant to 2 U.S.C. §§ 192 and 194, the Speaker
of the House of Representatives shall certify the report of the Se-
lect Committee to Investigate the January 6th Attack on the
United States Capitol, detailing the refusal of Daniel Scavino, Jr.,
to produce documents or appear for a deposition before the Select
Committee to Investigate the January 6th Attack on the United
States Capitol as directed by subpoena, to the United States Attor-
ney for the District of Columbia, to the end that Mr. Scavino be
proceeded against in the manner and form provided by law.
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Resolved, That the Speaker of the House shall otherwise take all
appropriate action to enforce the subpoenas.
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Purpose and Summary

On January 6, 2021, a violent mob attempted to impede
Congress’s constitutional and statutory mandate to count the elec-
toral votes in the 2020 Presidential election and launched an as-
sault on the United States Capitol Complex that resulted in mul-
tiple deaths, physical harm to more than 140 members of law en-
forcement, and terror and trauma among staff, institutional em-
ployees, and press. In response, the House adopted House Resolu-
tion 503 on June 30, 2021, establishing the Select Committee to In-
vestigate the January 6th Attack on the United States Capitol
(hereinafter referred to as the “Select Committee”).

The Select Committee is investigating the facts, circumstances,
and causes of the January 6th attack and issues relating to the in-
terference with the peaceful transfer of power, in order to identify
and evaluate problems and to recommend to the House and its rel-
evant committees corrective laws, policies, procedures, rules, or
regulations. This inquiry includes examination of the factors that
influenced, instigated, or contributed to the attack and how various
individuals and entities coordinated their activities leading up to
the attack.

PETER K. NAVARRO

According to published reports, Peter K. Navarro, a White House
trade advisor, worked with Stephen K. Bannon and others to de-
velop and implement a plan to delay Congress’s certification, and
ultimately change the outcome, of the November 2020 Presidential
election. In November 2021, Mr. Navarro published In Trump
Time, a book in which he described this plan as the “Green Bay
Sweep” and stated that it was designed as the “last, best chance
to snatch a stolen election from the Democrats’ jaws of deceit.”! In
a later interview about his book, Mr. Navarro added that former-
President Trump was “on board with the strategy,” as were more
than 100 Members of Congress.2 Previously, Mr. Navarro had pub-

1Peter Navarro, In Trump Time: My Journal of America’s Plague Year, (All Seasons Press,
2021), at pp. 251-52.

2Jose Pagliery, “Trump Adviser Peter Navarro Lays Out How He and Bannon Planned to
Overturn Biden’s Electoral Win,” The Daily Beast, (December 27, 2021), available at https:/
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licly released on his website a three-part report, dubbed “The
Navarro Report,” repeating many claims of purported fraud in the
election that have been discredited in public reporting, by State of-
ficials, and by courts.3

On February 9, 2022, Chairman BENNIE G. THOMPSON signed a
subpoena for documents and testimony and transmitted it along
with a cover letter and schedule to Mr. Navarro.# The subpoena re-
quired that Mr. Navarro produce responsive documents not later
than February 23, 2022, and that Mr. Navarro appear for a deposi-
tion on March 2, 2022.

When Select Committee staff emailed Mr. Navarro on February
9, 2022, asking whether he would accept service and had an attor-
ney, Mr. Navarro replied only: “yes. no counsel. Executive
privilege[.]”> Select Committee staff then emailed the subpoena to
Mr. Navarro. Within hours of receiving the subpoena, Mr. Navarro
released a public statement that clearly indicated he had no inten-
tion of complying with the Select Committee’s subpoena while also
acknowledging that he had already publicly released information
that is relevant to the Select Committee’s investigation in his book:

President Trump has invoked Executive Privilege; and it is not my privilege to
waive. [The Select Committee] should negotiate any waiver of the privilege with
the president and his attorneys directly, not through me. I refer this tribunal

to Chapter 21 of In Trump Time for what is in the public record about the
Green Bay Sweep plan to insure [sic] election integrityl.]|6

Mr. Navarro also appeared on national television on February
10, 2022, discussing subjects that were the focus of the Select Com-
mittee’s subpoena to him.?

On February 24, 2022, Select Committee staff contacted Mr.
Navarro via email about his failure to produce documents by the
February 23rd deadline in the subpoena. In the same email, staff
reminded Mr. Navarro about the date for his deposition and noti-
fied him of its location within the U.S. Capitol campus. Staff also
requested that Mr. Navarro contact the Select Committee for fur-
ther details about the deposition or, alternatively, to notify the Se-
lect Committee if he did not plan to appear for deposition testi-
mony.8

On February 27, 2022, Mr. Navarro contacted Select Committee
staff and said that “President Trump has invoked [elxecutive
[plrivilege in this matter; and it is neither my privilege to waive
or Joseph Biden’s privilege to waive.”® Mr. Navarro did not provide
any evidence that former-President Trump had ever invoked execu-
tive privilege with respect to any documents in Mr. Navarro’s per-
sonal possession or any testimony that Mr. Navarro could provide.
Select Committee staff responded the same day and explained that
there are areas of inquiry that do not implicate “any executive

www.thedailybeast.com/trump-advisor-peter-navarro-lays-out-how-he-and-steve-bannon-planned-
to-overturn-bidens-electoral-win.

3Peter Navarro, “The Navarro Report,” (2020, updated 2021), available at https:/
peternavarro.com/the-navarro-report/.

4See Appendix I, Ex. 1.

5See Appendix I, Ex. 2.

6Scott MacFarlane (@MacFarlaneNews), Twitter, Feb. 9, 2022 5:38 p.m. ET, available at
https:/twitter.com/MacFarlaneNews/status/1491542034662019078.

7“Transcript: The Beat with Ari Melber, 2/10/22,” MSNBC, (Feb. 10, 2022), available at
https://www.msnbc.com/transcripts/the-beat-with-ari-melber/transcript-beat-ari-melber-2-10-22-
n1289032.

8See Appendix I, Ex. 3.

9See Appendix I, Ex. 4.
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privilege concerns at all.”10 Select Committee staff further in-
formed Mr. Navarro that he could make executive privilege objec-
tions during his deposition and that he must do so on a “question-
by-question basis” to “enable the Select Committee to better under-
stand [his] objections and, if necessary, take any additional steps
to address them.”11 Select Committee staff then asked Mr. Navarro
again whether he intended to appear for his deposition on March
2, 2022, as required by the subpoena.

Later the same day, Mr. Navarro responded to the Select Com-
mittee’s email correspondence. Instead of saying whether he in-
tended to appear for his deposition, Mr. Navarro asked: “Will this
event be open to the public and press?’12 Select Committee staff re-
sponded that it would not be open to the press, that it would be
a “staff-led deposition, which members of the Select Committee
may also join and in which they may participate.”3 Select Com-
mittee staff asked about Mr. Navarro’s document production and
offered to find a new date for the deposition “within a reasonable
time” if Mr. Navarro had a scheduling conflict on March 2d.14 Mr.
Navarro did not respond to that offer but, the next day, sent the
Select Committee an email saying that he had “been clear in my
communications on this matter” and that “it is incumbent on the
Committee to directly negotiate with President Trump and his at-
torneys regarding any and all things related to this matter.”15

On February 28, 2022, the White House Counsel’s Office issued
a letter to Mr. Navarro regarding the Select Committee’s subpoena.
That letter stated: “[IIn light of the unique and extraordinary na-
ture of the matters under investigation, President Biden has deter-
mined that an assertion of executive privilege is not in the national
interest, and therefore is not justified, with respect to particular
subjects within the purview of the Select Committee.”16 The letter
further noted that “President Biden accordingly has decided not to
assert executive privilege” with respect to the testimony of Mr.
Navarro “regarding those subjects,” or with respect to “any docu-
ments [he] may possess that bear on them.” Further, the letter
stated: “For the same reasons underlying his decision on executive
privilege, President Biden has determined that he will not assert
immunity to preclude [Mr. Navarro] from testifying before the Se-
lect Committee.”17

On March 1, 2022, Select Committee staff sent another email to
Mr. Navarro about his appearance for testimony as required by the
subpoena. Once again, Select Committee staff reminded Mr.
Navarro that “there are topics that the Select Committee believes
it can discuss with [him] without raising any executive privilege
concerns at all, including, but not limited to, questions related to
[his] public three-part report about purported fraud in the Novem-
ber 2020 election and the plan [he] described in [his] book called
the ‘Green Bay Sweep.’”18 Select Committee staff told Mr. Navarro,
again, that if there were any “specific questions that raise[d] execu-

0.
11rd.
12]d.
131d.
47d.
15See Appendix I, Ex. 5.
16 See Appendix I, Ex. 6.
17[d.
18 See Appendix I, Ex. 7.



5

tive privilege concerns, [he could] assert [his] objections on the
record and on a question-by-question basis.”1® Select Committee
staff also provided Mr. Navarro with information regarding the
time and location of his deposition.

Mr. Navarro did not respond to the March 1st email from Select
Committee staff. He has failed to produce documents or appear for
his scheduled deposition by the deadlines in the February 9, 2022,
subpoena.20

Rather than appear for his deposition or respond directly to the
Select Committee, Mr. Navarro issued a public statement regard-
ing his deposition.2! Mr. Navarro predicted that his interactions
with the Select Committee would be judged by the “Supreme Court,
where this case is headed[.]”22 Mr. Navarro, however, never filed
any case seeking relief from his responsibilities to comply with the
Select Committee’s subpoena.

In United States v. Bryan (1950), the Supreme Court emphasized
that the subpoena power is a “public duty, which every person
within the jurisdiction of the Government is bound to perform
when properly summoned.”?3 The Court recently reinforced this
clear obligation by stating that “[wlhen Congress seeks information
needed for intelligent legislative action, it unquestionably remains
the duty of all citizens to cooperate.”?4

The contempt of Congress statute, 2 U.S.C. § 192, makes clear
that a witness summoned before Congress must appear or be
“deemed guilty of a misdemeanor” punishable by a fine of up to
$100,000 and imprisonment for up to 1 year.25 Mr. Navarro’s re-
fusal to comply with the Select Committee’s subpoena in any way
represents willful default under the law and warrants referral to
the United States Attorney for the District of Columbia for prosecu-
tion for contempt of Congress as prescribed by law.

DANIEL SCAVINO, JR.

According to many published reports, Daniel Scavino, Jr., a long-
time employee of former-President Trump, was responsible for so-
cial media and communications strategy for the former President,
including with respect to the Trump Campaign’s post-election ef-
forts to challenge the 2020 election results. Mr. Scavino worked
with Mr. Trump as part of the then-President’s campaign to re-
verse the election results. This campaign included, among other
things, spreading false information via social media regarding al-
leged election fraud and recruiting a crowd to Washington for the
events of January 6th. Mr. Scavino reportedly attended several
meetings with then-President Trump in which challenges to the

19]d.

20 See Appendix I, Ex. 8.

21 Ryan Nobles, Paula Reid, and Annie Grayer, “Trump adviser Peter Navarro skips scheduled
deposition with January 6 committee,” CNN, (March 2, 2022), available at https:/www.cnn.com/
2022221/23/02/politics/peter—navarro—january—G/index.html.

23 United States v. Bryan, 339 U.S. 323, 331 (1950).

24Trump v. Mazars USA LLP, 140 S.Ct. 2019, 2036 (2020) (emphasis in original; internal
quotation marks removed). See also Watkins v. United States, 354 U.S. 178, 187-88 (1957) (stat-
ing of citizens that “It is their unremitting obligation to respond to subpoenas, to respect the
dignity of the Congress and its committees, and to testify fully with respect to matters within
the province of proper investigation.”).

25The prison term for this offense makes it a Class A misdemeanor. 18 U.S.C. § 3559(a)(6).
By that classification, the penalty for contempt of Congress specified in 2 U.S.C. § 192 increased
from $1,000 to $100,000. 18 U.S.C. § 3571(b)(5).
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election were discussed. Mr. Scavino also tracked social media on
behalf of former-President Trump, and he did so at a time when
sites reportedly frequented by Mr. Scavino suggested the possibility
of violence on January 6th. The Select Committee therefore has
reason to believe that Mr. Scavino may have had advance warning
about the potential for violence on January 6th.

Mr. Scavino did not only work as a White House official. He sep-
arately promoted activities designed to advance Mr. Trump’s suc-
cess as a Presidential candidate. He continued to do so after the
2020 election, promoting activities designed to reverse the outcome
of a lost election.

Mr. Scavino’s public statements and reported conduct make clear
the relevance of his testimony and documents for the Select Com-
mittee’s investigation.

On October 6, 2021,26 Chairman THOMPSON signed a subpoena
for documents and testimony and transmitted it along with a cover
letter and schedule to Mr. Scavino.2” On October 8, 2021, U.S.
Marshals served this subpoena at Mar-a-Lago, Mr. Scavino’s re-
ported place of employment, to Ms. Susan Wiles, who represented
herself as chief of staff to former-President Trump and as author-
ized to accept service on Mr. Scavino’s behalf.28 The subpoena re-
quired that Mr. Scavino produce responsive documents not later
than October 21, 2021, and that Mr. Scavino appear for a deposi-
tion on October 28, 2021. Subsequent communications between
counsel for Mr. Scavino and Chairman THOMPSON, however, did
not result in Mr. Scavino’s agreement to appear for testimony or
produce documents.

Attempting to reach an accommodation with Mr. Scavino, Chair-
man THOMPSON granted multiple extensions for the deposition and
production of documents:

e Per Mr. Scavino’s request for an extension, the Chairman
deferred the document production deadline to October 28,
2021, and the deposition to November 4, 2021.29

e Per Mr. Scavino’s request for an extension, the Chairman
again deferred the document production deadline to November
4, 2021, and the deposition to November 12, 2021.30

e Per Mr. Scavino’s request for an extension, the Chairman
deferred the document production deadline to November 5,
2021.31

e Per Mr. Scavino’s request for an extension, the Chairman
deferred the document production deadline to November 15,
2021, and the deposition to November 19, 2021.32

e The Chairman extended the document production deadline
to November 29, 2021, and the deposition to December 1,
2021.33

26 As explained below, the Chairman issued three subpoenas to Mr. Scavino. The first was
dated September 23, 2021, but could not be served because Mr. Scavino could not be located.
The second was dated October 6, 2021, and was served on October 8, 2021. After Mr. Scavino
challenged service of the second subpoena, the Chairman issued a third on November 23, 2021,
and electronically served it on Mr. Scavino’s attorney.

27 S;e Appendix II, Ex. 1.

281

29 See Appendix II, Ex. 2.
30d.
3114

32]d.
33 See Appendix II, Ex. 3.
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e Following the U.S. Supreme Court’s denial of a stay in
Trump v. Thompson, the Chairman offered Mr. Scavino an ad-
ditional opportunity to indicate his intent to cooperate with the
investigation and comply with the subpoena by February 8,
2022.34

Despite all these extensions, to date, Mr. Scavino has not produced
a single document, nor has he appeared for testimony.

On March 15, 2022, the White House Counsel’s Office issued a
letter to Mr. Scavino’s attorney regarding the Select Committee’s
subpoena. That letter stated, “President Biden has determined that
an assertion of executive privilege is not in the national interest,
and therefore is not justified, with respect to particular subjects
within the purview of the Select Committee.”35 Further, “President
Biden accordingly has decided not to assert executive privilege as
to Mr. Scavino’s testimony regarding those subjects, or any docu-
ments he may possess that bear on them. For the same reasons un-
derlying his decision on executive privilege, President Biden has
determined that he will not assert immunity to preclude [Mr.
Scavino] from testifying before the Select Committee.”36

In United States v. Bryan (1950), the Supreme Court emphasized
that the subpoena power is a “public duty, which every person
within the jurisdiction of the Government is bound to perform
when properly summoned.”37 The Court recently reinforced this
clear obligation by stating that “[wlhen Congress seeks information
needed for intelligent legislative action, it unquestionably remains
the duty of all citizens to cooperate.”38

The contempt of Congress statute, 2 U.S.C. § 192, makes clear
that a witness summoned before Congress must appear or be
“deemed guilty of a misdemeanor” punishable by a fine of up to
$100,000 and imprisonment for up to 1 year.3® Mr. Scavino’s re-
fusal to comply with the Select Committee’s subpoena in any way
represents willful default under the law and warrants referral to
the United States Attorney for the District of Columbia for prosecu-
tion for contempt of Congress as prescribed by law.

Background on the Select Committee’s Investigation

House Resolution 503 provides that the enumerated purposes of
the Select Committee include investigating and reporting upon the
“facts, circumstances, and causes relating to the January 6, 2021,
domestic terrorist attack upon the United States Capitol Complex

. and relating to the interference with the peaceful transfer of
power.”40 As part of this charge, the Select Committee is examining
the “influencing factors that fomented such an attack on American
representative democracy.”4!

The Supreme Court has long held that Congress has a constitu-
tional duty to conduct oversight. “The power of the Congress to con-

34 See Appendix II, Ex. 4. See also Trump v. Thompson, 2021 U.S. App. LEXIS 36315, at *46
(D.C. Cir. Dec. 9, 2021), cert. denied, 2022 U.S. LEXIS 796 (U.S., Feb. 22, 2022).

35 See Appendix II, Ex. 5.

36[d

37 United States v. Bryan, 339 U.S. 323, 331 (1950).
38 See supra, at note 24.
39 See supra, at note 25.
20% Res. 503, 117th Cong., § 3(1) (2021)
11d.
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duct investigations is inherent in the legislative process,”#2 and the
capacity to enforce said investigatory power “is an essential and ap-
propriate auxiliary to the legislative function.”#2 “Absent such a
power, a legislative body could not ‘wisely or effectively’ evaluate
those conditions ‘which the legislation is intended to affect or
change.’ 744

The oversight powers of House and Senate committees are also
codified in legislation. For example, the Legislative Reorganization
Act of 1946 directed committees to “exercise continuous watchful-
ness” over the executive branch’s implementation of programs with-
in its jurisdictions,*®> and the Legislative Reorganization Act of
1970 authorized committees to “review and study, on a continuing
basis, the application, administration, and execution” of laws.46

The Select Committee was properly constituted under section
2(a) of House Resolution 503, 117th Congress. As required by that
resolution, Members of the Select Committee were selected by the
Speaker, after “consultation with the minority leader.”4? A bipar-
tisan selection of Members was appointed pursuant to House Reso-
lution 503 on July 1, 2021, and July 26, 2021.48

Pursuant to House rule XI and House Resolution 503, the Select
Committee is authorized “to require, by subpoena or otherwise, the
attendance and testimony of such witnesses and the production of
books, records, correspondence, memoranda, papers, and docu-
ments as it considers necessary.”#? Further, section 5(c)(4) of House
Resolution 503 provides that the Chairman of the Select Com-
mittee may “authorize and issue subpoenas pursuant to clause
2(m) of rule XI in the investigation and study” conducted pursuant
to the enumerated purposes and functions of the Select Committee.
The Select Committee’s authorizing resolution further states that
the Chairman “may order the taking of depositions, including pur-
suant to subpoena, by a Member or counsel of the Select Com-
mittee, in the same manner as a standing committee pursuant to
section 3(b)(1) of House Resolution 8, One Hundred Seventeenth
Congress.”50

PETER K. NAVARRO

A. The Select Committee seeks information from Mr. Navarro cen-
tral to its investigative purposes.

The Select Committee seeks information from Mr. Navarro cen-
tral to its investigative responsibilities delegated to it by the House
of Representatives. This includes the obligation to investigate and
report on the facts, circumstances, and causes of the attack on Jan-

42Watkins v. United States, 354 U.S. 178, 187 (1957). See also Trump v. Mazars USA, LLP,
140 S.Ct. 2019, 2031 (2020).

43 McGrain v. Daugherty, 273 U.S. 135, 174 (1927).

44 Ashland Oil, Inc. v. FTC, 409 F.Supp. 297, 305 (D.D.C. 1976), affd, 548 F.2d 977 (D.C. Cir.
1976) (quoting McGrain, 273 U.S. at 175).

45 Pub. L. 79-601, 79th Cong. § 136, (1946).

46 Pub. L. 91-510, 91st Cong. § 118, (1970).

47Speaker Pelosi detailed such consultation and her selection decisions in a July 21, 2021,
press release, available at https:/www.speaker.gov/newsroom/72121-2.

48167 Cong. Rec. 115 (July 1, 2021), at p. H3597 and 167 Cong. Rec. 130 (July 26, 2021),
at p. H3885. The January 4, 2021, order of the House provides that the Speaker is authorized
to accept resignations and to make appointments authorized by law or by the House. See 167
Cong. Rec. 2 (Jan. 4, 2021), at p. H37.

49 House rule XI, cl. 2(m)(1)(B), 117th Cong., (2021); H. Res. 503, 117th Cong. § 5(c)(4), (2021).

50H. Res. 503, 117th Cong. § 5(c)(6), (2021).



9

uary 6, 2021, and on the facts, circumstances, and causes “relating
to the interference with the peaceful transfer of power.”51

The events of January 6, 2021, involved both a physical assault
on the Capitol building and law enforcement personnel protecting
it and an attack on the constitutional process central to the peace-
ful transfer of power following a Presidential election. The counting
of electoral college votes by Congress is a component of that trans-
fer of power that occurs every January 6th following a Presidential
election. This event is part of a complex process, mediated through
the free and fair elections held in jurisdictions throughout the
country, and through the statutory and constitutional processes set
up to confirm and validate the results. In the case of the 2020 Pres-
idential election, the January 6th electoral college vote count oc-
curred following a series of efforts in the preceding weeks by Mr.
Trump and his supporters to challenge the legitimacy of, disrupt,
delay, and overturn the election results.

According to eyewitness accounts as well as the statements of
participants in the attack on January 6, 2021, a purpose of the as-
sault was to stop the process of validating what then-President
Trump, his supporters, and his allies had falsely characterized as
a “stolen” or “fraudulent” election. The claims regarding the 2020
election results were advanced and amplified in the weeks leading
up to the January 6th assault, even after courts across the country
had resoundingly rejected lawsuits claiming election fraud and mis-
conduct, and after all States had certified the election results. As
part of this effort, Mr. Trump and his associates spread false infor-
mation about, and cast doubts on, the elections in Arizona, Penn-
sylvania, Michigan, and Georgia, among other States, and pressed
Federal, State, and local officials to use their authorities to chal-
lenge the election results.

To fulfill its investigative responsibilities, the Select Committee
needs to understand the events and communications in which Mr.
Navarro reportedly participated or that he observed. He has pub-
licly acknowledged playing a role in devising a post-election strat-
egy to change the outcome of the election and promoting claims of
election fraud intended to further that strategy. These actions were
outside his official governmental duties at the time.

As Assistant to the President and Director of Trade and Manu-
facturing Policy, Mr. Navarro’s role in government was to assist
the President in formulating and implementing trade policy.
Former-President Trump created Mr. Navarro’s position by Presi-
dential Executive Order No. 13797 in 2017.52 The mission of the
office that Mr. Navarro led was to “defend and serve American
workers and domestic manufacturers while advising the President
on policies to increase economic growth, decrease the trade deficit,
and strengthen the United States manufacturing and defense in-
dustrial bases.”53 Additionally, the office’s responsibilities included:
“(a) advis[ing] the President on innovative strategies and
promot[ing] trade policies consistent with the President’s stated
goals; (b) servling] as a liaison between the White House and the
Department of Commerce and undertak[ing] trade-related special
projects as requested by the President; and (c) helpling to] improve

51H. Res. 503, 117th Cong. § 3(1) (2021).
52 Exec. Order No. 13797, 82 Fed. Reg. 20821 (April 29, 2017).
53]1d., at § 2.



10

the performance of the executive branch’s domestic procurement
and hiring policies, including through the implementation of the
policies described in Executive Order 13788 of April 18, 2017 (Buy
American and Hire American).”>* In March 2020, President Trump
also signed Executive Order No. 13911, which named Mr. Navarro
as the National Defense Production Act Policy Coordinator, which
gave the Office of Trade and Manufacturing Policy authority to ad-
dress potential shortfalls in pandemic-related resources such as
ventilators and personal protective equipment.55

The Select Committee does not seek documents or testimony
from Mr. Navarro related to his official duties as a Federal official.
None of the official responsibilities of Mr. Navarro’s positions in-
cluded advising President Trump about the 2020 Presidential elec-
tion or the roles and responsibilities of Congress and the Vice
President during the January 6, 2021, joint session of Congress.
Nor did those official duties involve researching or promoting
claims of election fraud. Nevertheless, after the 2020 Presidential
election, Mr. Navarro became involved in efforts to convince the
public that widespread fraud had affected the election. Federal law
did not allow Mr. Navarro to use his official office to attempt to af-
fect the outcome of an election.56 When Mr. Navarro engaged in
these activities, and other activities described below, he was acting
outside the scope of his official duties.

In December 2020, Mr. Navarro released a three-part report on
purported fraud in the election on his personal website. The chap-
ters of the report, titled “Volume One: The Immaculate Deception,”
“Volume Two: The Art of the Steal,” and “Volume Three: Yes,
President Trump Won” (collectively, “The Navarro Report”), dis-
cuss, among other things, disproven claims of alleged voter fraud
and cite to sources such as Stephen Bannon’s “War Room: Pan-
demic” podcasts and unsupported allegations from cases around the
country that courts dismissed.5?? In a press call on December 17,
2020, to announce his report, Mr. Navarro acknowledged that he
wrote the report “as a private citizen” and, in doing so, wanted to
address what he called “outright fraud” in the 2020 Presidential
election.58

The Select Committee’s investigation has revealed that “The
Navarro Report” was shared, in whole or in part, by individuals
who made public claims about purported fraud in the election, in-
cluding Professor John Eastman and then-White House Chief of
Staff Mark Meadows.59 Notably, then-President Trump included a
link to volume one of “The Navarro Report” in the same tweet in

54]d., at § 3.

55 Exec. Order No. 13911, 85 Fed. Reg. 18403 (Mar. 27, 2020), at §§ 1, 6.

56 Federal law requires a separation of duties for Federal officials who decide to engage in
campaign activities. The Hatch Act generally prohibits officials, such as Mr. Navarro, from using
their official authority or influence to affect the outcome of an election. See 5 U.S.C. § 7323(a);
5 C.F.R. § 734.101 (defining “political activity”); 5 C.F.R. § 734.302 (prohibiting use of official
title while engaged in political activity). This would have prevented Mr. Navarro from acting
as both a White House official and as a campaign official on certain matters or communications.
See also “Investigation of Political Activities by Senior Trump Administration Officials During
the 2020 Presidential election,” Report of the Office of Special Counsel, (Nov. 9, 2021), at pp.
17, 22-23.

57Peter Navarro, “The Navarro Report,” (2020, updated 2021), available at https:/
peternavarro.com/the-navarro-report/.

58 “Peter Navarro ‘The Immaculate Deception’ Report News Conference Transcript,” (Dec. 17,
2020), available at https:/www.rev.com/blog/transcripts/peter-navarro-the-immaculate-deception-
report-news-conference-transcript.

59 Documents on file with the Select Committee.
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which he first announced that he would speak at a rally in Wash-
ington on January 6, 2021.60 Mr. Navarro has claimed that Mr.
Trump “himself had distributed Volume One of the report to every
member of the House and Senate” before January 6, 2021.61 Spe-
cific allegations contained in “The Navarro Report” were also used
as justification in attempts to convince State legislators to de-cer-
tify their State’s popular vote and appoint Trump-Pence electoral
college electors.?2 And, the report was cited in litigation that, if
successful, would have resulted in a declaration that the Vice
President alone could decide which electoral college votes to count
during the January 6, 2021, joint session of Congress.63

Mr. Navarro also reportedly worked with members of the Trump
Campaign’s legal team to directly encourage State legislators to
overturn the results of the 2020 election. On January 2, 2021, Mr.
Navarro joined a call with Phill Kline, Rudy Giuliani, Professor
John Eastman, John Lott, Jr., then-President Trump, and hun-
dreds of State legislators. During the call, Mr. Navarro discussed
his report on voter fraud and told the State legislators: “Your job,
I believe, is to take action, action, action. . . The situation is
dire.”64 In that same call, Mr. Trump told the State legislators that
they were the best chance to change the certified results of the
Presidential election in certain States because “[ylou are the real
power . . .[ylou’re more important than the courts. You're more im-
portant than anything because the courts keep referring to you,
and you’re the ones that are going to make the decision.”6>

In the days leading up to January 6, 2021, according to evidence
obtained by the Select Committee, Mr. Navarro also encouraged
Mark Meadows (and possibly others) to call Roger Stone to discuss
January 6th.66 When Roger Stone appeared to testify before the Se-
lect Committee and was asked questions about the events of Janu-
ary 6th, he repeatedly invoked his Fifth Amendment right against
self-incrimination.

Mr. Navarro wrote about “The Navarro Report” and his efforts
to change the outcome of the 2020 election in his recently pub-
lished book, In Trump Time.7 In his book, Mr. Navarro described
actions he took to affect the outcome of the election, including en-
couraging President Trump in early-November 2020 not to an-
nounce that he would seek election in 2024 because doing so would
acknowledge that he had actually lost the 2020 Presidential elec-
tion.68 Mr. Navarro also wrote that he called Attorney General Wil-
liam P. Barr to ask that the Department of Justice intervene and

60Donald Trump (@realDonaldTrump), Twitter, Dec. 19, 2020 1:42 a.m. ET, available at
http://web.archive.org/web/20201225035520mp__/https:/twitter.com/realDonaldTrump/status/
1340185773220515840 (archived).

61Tom Dickinson, “Peter Navarro: Trump Distributed Bogus Election Fraud Research to
‘Every’ congressional Republican,” Rolling Stone, (Jan. 3, 2022) available at https:/
WWW.rol}ingstone.com/politics/politics—news/peter—navarro—interview—jan—6—electoral—college—
1277938/.

62 Documents on file with the Select Committee.

63 Documents on file with the Select Committee. See also Gohmert, et al. v. Pence, 510 F. Supp.
3d 435 (E.D. Tex. 2021).

64 Paul Bedard, “Exclusive: Trump urges state legislators to reject electoral votes, ‘You are the
real power,”  Washington  Examiner, (Jan. 3, 2021), available at https:/
www.washingtonexaminer.com/washington-secrets/exclusive-trump-urges-state-legislators-to-re-
jec(stg?ifctoral—votes—you—are—the—real—power.

66 Documents on file with the Select Committee.
67 Navarro, In Trump Time (2021).
68]d., at p. 225.
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support President Trump’s legal efforts to challenge the results of
the 2020 election, which Attorney General Barr refused to do.69 Mr.
Navarro also wrote in his book that he kept a journal of post-elec-
tion activities like those described above.”0

Mr. Navarro also claimed credit for concocting a plan with Ste-
phen Bannon to overturn the election results in various States
dubbed the “Green Bay Sweep.”’! In his book, Mr. Navarro de-
scribed the “Green Bay Sweep” as “our last, best chance to snatch
a stolen election,” and “keep President Trump in the White House
for a second term.”72 The plan was to encourage Vice President Mi-
chael R. Pence, as President of the Senate, to delay certification of
the electoral college votes during the January 6th joint session of
Congress and send the election back to the State legislatures.”® Mr.
Navarro’s theory is similar to the theory that Professor John East-
man advocated before January 6th, and that President Trump ex-
plicitly encouraged during his speech on the Ellipse on January
6th.7* On January 6th, the day to implement the “Green Bay
Sweep,” Mr. Navarro had multiple calls with Mr. Bannon, includ-
ing during and after the attack on the U.S. Capitol.”> Mr. Navarro
has stated that he believed his strategy “started flawlessly” but
was thwarted when “two things went awry: [Vice President]
Pence’s betrayal, and, of course, the violence that erupted on Cap-
itol Hill, which provided [Vice President] Pence, [and Congressional
leaders] an excuse to abort the Green Bay sweep.”76

This information demonstrates Mr. Navarro’s clear relevance to
the Select Committee’s investigation and provides the foundation
for its subpoena for Mr. Navarro’s testimony and document produc-
tion. Congress, through the Select Committee, is entitled to dis-
cover facts concerning what led to the attack on the U.S. Capitol
on January 6th, as well as White House officials’ actions and com-
munications during and after the attack.

B. Mr. Navarro has refused to comply with the Select Committee’s
subpoena for testimony and documents.

On February 9, 2022, Chairman THOMPSON signed and issued a
subpoena, cover letter, and schedule to Mr. Navarro ordering the
production of both documents and testimony relevant to the Select
Committee’s investigation into “important activities that led to and
informed the events at the Capitol on January 6, 2021.”77 Chair-
man THOMPSON’s letter identified public reports describing Mr.
Navarro’s activities and past statements, documenting some of the
public information that gave the Select Committee reason to be-
lieve Mr. Navarro possesses information about matters within the
scope of the Select Committee’s inquiry.

69]d., at pp. 241-42.

70 See, e.g., id.

71[d.

72]d., at pp. 251-52.

73]d., at p. 252.

74 Documents on file with the Select Committee.

75 Documents on file with the Select Committee.

76Tom Dickinson, “Peter Navarro: Trump Distributed Bogus Election Fraud Research to
‘Every’ Congressional Republican,” Rolling Stone, (Jan. 3, 2022) available at https:/
www.rol}ingstone.com/p0litics/politics-news/peter-navarro-interview-jan-6-electoral-college-
1277938/.

77 See Appendix I, Ex. 1.
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The accompanying letter set forth a schedule specifying cat-
egories of related documents sought by the Select Committee on
topics including, but not limited to:

e communications, documents, and information that are evi-
dence of the claims of purported fraud in the three-volume
“Navarro Report”;

¢ documents and communications related to plans, efforts, or
discussions regarding challenging, decertifying, delaying the
certification of, overturning, or contesting the results of the
2020 election; and

e communications with Stephen Bannon, Members of Con-
gress, State and local officials, other White House employees,
or representatives of the Trump reelection campaign about
election fraud and delaying or preventing the certification of
2020 Presidential election.

The subpoena required Mr. Navarro to produce the requested
documents to the Select Committee on February 23, 2022, at 10
a.m. and required Mr. Navarro’s presence for the taking of testi-
mony on March 2, 2022, at 10 a.m.78

As described above, Mr. Navarro had a brief exchange with Se-
lect Committee staff after accepting service of the subpoena and
also made public comments indicating that he would not appear or
provide documents as required by the subpoena. Indeed, Mr.
Navarro failed to produce any documents by the February 23, 2022,
deadline, and did not appear for his deposition on March 2, 2022.79
In his public and non-public communications with the Select Com-
mittee, Mr. Navarro vaguely referred to “[elxecutive [plrivilege,”
with no further explanation, as his only reason for failing to comply
with the Select Committee’s subpoena.

C. Mr. Navarro’s purported basis for non-compliance is wholly with-
out merit.

Congress has the power to compel witnesses to testify and
produce documents.8? An individual—whether a member of the
public or an executive branch official—has a legal (and patriotic)
obligation to comply with a duly issued and valid congressional
subpoena, unless a valid and overriding privilege or other legal jus-
tification permits non-compliance.8! In United States v. Bryan, the
Supreme Court stated:

A subpoena has never been treated as an invitation to a game of hare and
hounds, in which the witness must testify only if cornered at the end of the
chase. If that were the case, then, indeed, the great power of testimonial com-
pulsion, so necessary to the effective functioning of courts and legislatures,
would be a nullity. We have often iterated the importance of this public duty,

8]d.

79 See Appendix I, Ex. 8.

80 McGrain, 273 U.S. at 174 (“We are of opinion that the power of inquiry—with process to
enforce it—is an essential and appropriate auxiliary to the legislative function.”); Barenblatt v.
United States, 360 U.S. 109, 111 (1959) (“The scope of the power of inquiry, in short, is as pene-
trating and far-reaching as the potential power to enact and appropriate under the Constitu-
tion.”).

81 Watkins, 354 U.S. at 187-88 (“It is unquestionably the duty of all citizens to cooperate with
the Congress in its efforts to obtain the facts needed for intelligent legislative action.”); see also
Committee on the Judiciary v. Miers, 558 F. Supp.2d 53, 99 (D.D.C. 2008) (“The Supreme Court
has made it abundantly clear that compliance with a congressional subpoena is a legal require-
ment.”) (citing United States v. Bryan, 339 U.S. 323, 331 (1950)).
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which every person within the jurisdiction of the Government is bound to per-
form when properly summoned.52

As more fully described below, the Select Committee sought testi-
mony from Mr. Navarro on topics and interactions as to which
there can be no conceivable privilege claim. Mr. Navarro has re-
fused to testify in response to the subpoena ostensibly based on a
blanket assertion of executive privilege purportedly asserted by
former-President Trump. The Supreme Court has recognized an
implied constitutional privilege protecting Presidential communica-
tions.83 Under certain circumstances, executive privilege may be in-
voked to bar congressional inquiry into communications covered by
the privilege. However, the Court has held that the privilege is
qualified, not absolute, and that it is limited to communications
made “in performance of [a President’s] responsibilities of his office
and made in the process of shaping policies and making deci-
sions.”8* The U.S. Court of Appeals for the D.C. Circuit has already
assessed generalized privilege assertions by Mr. Trump in relation
to information sought by the Select Committee and purportedly
protected by executive privilege. That court concluded that “the
profound interests in disclosure advanced by President Biden and
the January 6th Committee far exceed [Donald Trump’s] general-
ized concerns for Executive Branch confidentiality.”85 Executive
privilege has not been properly invoked with respect to Mr.
Navarro, is not applicable to the testimony and documents sought
by the Select Committee, and does not justify Mr. Navarro’s refusal
to appear in any event.

1. President Biden decided not to invoke executive privilege to
prevent testimony by Mr. Navarro, and Mr. Trump has
not invoked executive privilege with respect to Mr.
Navarro.

In his February 9, 2022, email to the Select Committee before re-
ceiving the subpoena and reviewing the documents sought by the
Select Committee, Mr. Navarro cryptically claimed, “[elxecutive
[plrivilege,” but offered no reason why executive privilege would
shield from disclosure to the Select Committee all of Mr. Navarro’s
testimony or the documents in Mr. Navarro’s personal custody and
control.86 Moreover, Mr. Navarro has put forward no evidence to
support a valid assertion of executive privilege.

President Biden provided his considered determination that in-
voking executive privilege, and asserting immunity, to prevent Mr.
Navarro’s testimony and document production would not be “in the
national interest, and therefore is not justified, with respect to par-
ticular subjects within the purview of the Select Committee.”87 Mr.
Navarro has also offered no evidence that former-President Trump
has asserted executive privilege, and the Select Committee has had
no communications with the former President regarding Mr.
Navarro. Without an assertion of executive privilege by Mr. Trump

82 United States v. Bryan, 339 U.S. 323, 331 (1950).

83 United States v. Nixon, 418 U.S. 683, 703-16 (1974)

84 Nixon v. Administrator of General Services (GSA), 433 U.S. 425, 449 (1977) (internal quotes
and citations omitted).

85 Trump v. Thompson, 2021 U.S. App. LEXIS 36315, at *46 (D.C. Cir. Dec. 9, 2021), cert. de-
nied, 2022 U.S. LEXIS 796 (U.S., Feb. 22, 2022).

86 See Appendix I, Ex. 2.

87 See Appendix I, Ex. 6.



15

to the Select Committee, and with the considered determination of
the current President not to assert any immunity or executive
privilege, Mr. Navarro cannot establish the foundational element of
a claim of executive privilege: an invocation of the privilege by the
executive.
In United States v. Reynolds, 345 U.S. 1, 7-8 (1953), the Su-
preme Court held that executive privilege:
[Blelongs to the Government and must be asserted by it; it can neither be
claimed nor waived by a private party. It is not to be lightly invoked. There

must a formal claim of privilege, lodged by the head of the department which
has control over the matter, after actual personal consideration by that officer.88

Here, President Biden has decided not to assert executive privi-
lege. But even if this formal determination by the President as the
head of the executive branch was not enough to stop the valid as-
sertion of executive privilege (and it was with respect to Mr.
Navarro), Mr. Navarro’s assertion cannot be valid because the Se-
lect Committee has not been provided with any invocation of execu-
tive privilege—whether formal or informal—by the former Presi-
dent.8® In any event, Mr. Navarro’s second-hand, categorical asser-
tion of privilege, without any description of the specific documents
or specific testimony over which privilege is claimed, is insufficient
to activate a claim of executive privilege.

2. Even if Mr. Trump had actually invoked executive privi-
lege, the privilege would not bar the Select Committee
from lawfully obtaining the documents and testimony it
seeks from Mr. Navarro.

The law is clear that executive privilege does not extend to dis-
cussions relating to non-governmental business or among private
citizens.?0 In In re Sealed Case (Espy), 121 F.3d 729, 752 (D.C. Cir.
1997), the court explained that the Presidential communications
privilege covers “communications authored or solicited and received
by those members of an immediate White House adviser’s staff who
have broad and significant responsibility for investigating and for-
mulating the advice to be given the President on the particular
matter to which the communications relate.” The court stressed
that the privilege only applies to communications intended to ad-
vise the President “on official government matters.”91

The Select Committee does not seek information from Mr.
Navarro on trade policy or other official decision-making within his
sphere of official responsibility. Rather, as noted above, the Select
Committee seeks information from Mr. Navarro on a range of sub-
jects unrelated to his or the President’s official duties or related to
his communications with people outside government about matters
outside the scope of Mr. Navarro’s official duties. These include the
following topics:

e Mr. Navarro’s interactions with private citizens, Members
of Congress, or others outside the White House related to the

88 See also United States v. Burr, 25 F. Cas. 187, 192 (CCD Va. 1807) (ruling that President
Jefferson had to personally identify the passages he deemed confidential and could not leave
this determination to the U.S. Attorney).

89Indeed, as noted above, President Biden has determined that no assertion of executive privi-
lege is warranted by Mr. Navarro with respect to the areas of inquiry by the Select Committee.
See Appendix I, Ex. 6.

90 See Nixon v. GSA, 433 U.S. at 449.

91]n re Sealed Case (Espy), 121 F.3d 729, 752 (D.C. Cir. 1997).
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2020 election or efforts to overturn its results, including mat-
ters related to the “Green Bay Sweep” strategy for changing
the election results that Mr. Navarro developed with Stephen
Bannon, who was not a White House employee during the rel-
evant period;

e the reports, and purported factual support for the reports,
that Mr. Navarro himself acknowledged he prepared in his ca-
pacity “as a private citizen”;

e the connections, involvement, and planning for January
6th events by Mr. Navarro, Roger Stone, and other individuals
who have refused to provide testimony to the Select Com-
mittee; and

e subjects covered by the book that he wrote and publicly re-
leased, such as private calls he made to Attorney General Barr
to “plead [the] case” for the Department of Justice to take ac-
tion related to purported election fraud,2 his calls and meet-
ings with Rudy Giuliani and others associated with the Trump
reelection campaign,®3 and his experience in Washington, DC,
and around The National Mall on January 6, 2021.94

There is no conceivable claim of executive privilege over documents
and testimony related to those topics.

Moreover, any claim of executive privilege and the need to main-
tain confidentiality is severely undermined, if not entirely vitiated,
by Mr. Navarro’s extensive public disclosure of his communications
with the former President, including on issues directly implicated
by the Select Committee’s subpoena. Mr. Navarro’s recently pub-
lished book described his efforts to overturn the 2020 election and
several meetings with then-President Trump about those efforts.
The day after he was served with the Select Committee subpoena,
Mr. Navarro appeared on national television to discuss the sub-
poena and his efforts to overturn the 2020 election. Mr. Navarro’s
public disclosures relating to the very subjects of interest to the Se-
lect Committee foreclose a claim of executive privilege with respect
to those disclosures.95

Even with respect to Select Committee inquiries that involve Mr.
Navarro’s direct communications with Mr. Trump, executive privi-
lege does not bar Select Committee access to that information. Only
communications that relate to official Government business can be
covered by the Presidential communications privilege.?¢ Based on
his role as Director of Trade and Manufacturing Policy, Mr.
Navarro may have had “broad and significant responsibility for in-
vestigating and formulating . . . advice to be given the President”
on manufacturing or trade matters, in which case communications
with the President related to those “particular matters” might be
within executive privilege.?” However, communications on matters

92Navarro, In Trump Time, at pp. 241-42.

93 See, e.g., id., at p. 222.

94 See, e.g., id., at p. 266-72.

95 See, e.g., Espy, 121 F.3d at 741-42 (discussing waiver and concluding that “the White House
has waived its claims of [executive] privilege in regard to the specific documents that it volun-
tarily revealed to third parties outside the White House”).

96 See Espy, 121 F.3d at 752 (“the privilege only applies to communications . . . in the course
of performing their function of advising the President on official government matters”); c¢f. In
re Lindsey, 148 F.3d 1100, 1106 (D.C. Cir. 1998) (Deputy White House Counsel’s “advice [to the
President] on political, strategic, or policy issues, valuable as it may have been, would not be
shielded from disclosure by the attorney-client privilege”).

97 Espy, 121 F.3d at 752.
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unrelated to official Government business—and outside the scope of
Mr. Navarro’s official duties—would not be privileged.?® Indeed,
the Select Committee did not intend to seek any information re-
lated to Mr. Navarro’s role as Director of Trade and Manufacturing
Policy, and instead was concerned exclusively with obtaining infor-
mation about events in which Mr. Navarro participated or wit-
nessed in his private, unofficial capacity.

Moreover, even with respect to any subjects of concern that argu-
ably involve official Presidential communications about official Gov-
ernment business, the Select Committee’s need for this information
to investigate the facts and circumstances surrounding the January
6th assault on the U.S. Capitol and the Nation’s democratic institu-
tions far outweighs any generalized executive branch interest in
maintaining confidentiality at this point. The U.S. Court of Appeals
has recognized this in circumstances when Mr. Trump has formally
asserted executive privilege (unlike with Mr. Navarro),?® and the
incumbent President has concluded that “an assertion of executive
privilege is not in the national interest, and therefore is not justi-
fied, with respect to particular subjects within the purview of the
Select Committee . . . [including] efforts to alter election results or
obstruct the transfer of power.”100

3. Mr. Navarro is not immune from testifying or producing
documents in response to the subpoena.

Finally, even if executive privilege may apply to some aspect of
Mr. Navarro’s testimony, he, like other witnesses, was required to
produce a privilege log with respect to any withheld documents not-
ing any applicable privileges with specificity, and to appear before
the Select Committee for his deposition to answer any questions
concerning non-privileged information and assert any applicable
privileges on a question-by-question basis. He did none of those
things. Although he has not actually claimed that he is immune
from testifying or producing documents to Congress, such a claim
would not prevent Mr. Navarro’s cooperation with the Select Com-
mittee on the subjects described in this Report.

As explained, President Biden has determined that it is not in
the national interest to assert immunity that Mr. Navarro could
claim would prevent testimony before the Select Committee. And
neither former-President Trump nor Mr. Navarro have asserted
any claim of testimonial immunity to prevent Mr. Navarro from
testifying in a deposition with the Select Committee. President
Biden, on the other hand, affirmatively decided not to assert such
immunity. In any event, all courts that have reviewed purported
immunity have been clear: even senior White House aides who ad-
vise the President on official Government business are not immune
from compelled congressional process.101

98 See supra, at note 56.

9 Trump v. Thompson, 2021 U.S. App. 36315 (D.C. Cir. Dec. 9, 2021).

100 See Appendix I, Ex. 6.

101 See Committee on the Judiciary v. McGahn, 415 F. Supp.3d 148, 214 (D.D.C. 2019) (and
subsequent history) (“To make the point as plain as possible, it is clear to this Court for the
reasons explained above that, with respect to senior-level presidential aides, absolute immunity
from compelled congressional process simply does not exist.”); Committee on the Judiciary v.
Miers, 558 F. Supp.2d 53, 101 (D.D.C. 2008) (holding that White House counsel may not refuse
{;0 testify based on direction from the President that testimony will implicate executive privi-
ege).
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The general theory that a current or former White House senior
advisor may be immune from testifying before Congress is based
entirely on internal memoranda from the Department of Justice’s
Office of Legal Counsel (“OLC”) that courts, in relevant parts, have
uniformly rejected.192 But even those internal memoranda do not
claim such immunity from testimony for circumstances like those
now facing Mr. Navarro. Those internal memoranda do not address
a situation in which the incumbent President has decided to not as-
sert immunity. And by their own terms, the OLC opinions apply
only to testimony “about [a senior official’s] official duties,” not tes-
timony about unofficial actions or private conduct.193 Indeed, in
OLC opinions dating back to, at least, the 1970s, OLC has qualified
its own position by advocating for the testimonial immunity of cer-
tain White House advisors before Congress “unless [Congress’s] in-
quiry is related to their private conduct.”194 As described in this Re-
port, the Select Committee seeks testimony from Mr. Navarro
about, among other things, the “Green Bay Sweep” plan he devel-
oped to overturn the election and his creation and publication of
“The Navarro Report,” conduct that was not part of his official du-
ties and that he admittedly engaged in “as a private citizen.” Mr.
Navarro is not immune from testifying before the Select Com-
mittee.

Moreover, there is not, nor has there ever been, any purported
immunity for senior White House advisors from producing non-
privileged documents to Congress when required by subpoena to do
so. Mr. Navarro did not produce any documents, and there is no
theory of immunity that justifies his wholesale non-compliance
with the Select Committee’s demand.

For the reasons stated above, Mr. Navarro’s own conduct and the
determination by the current executive would override any claim of
privilege or immunity (even assuming Mr. Trump had invoked ex-
ecutive privilege with respect to Mr. Navarro). Furthermore, Mr.
Navarro has refused to appear and assert executive privilege on a
question-by-question basis, making it impossible for the Select
Committee to consider any good-faith executive privilege asser-
tions. And, as discussed above, claims of testimonial immunity and
executive privilege are wholly inapplicable to the range of subjects
about which the Select Committee seeks Mr. Navarro’s testimony
and that Mr. Navarro has seemingly acknowledged involve non-
privileged matters.

D. Mr. Navarro’s failure to appear or produce documents in re-
sponse to the subpoena warrants holding Mr. Navarro in con-
tempt.

An individual who fails or refuses to comply with a House sub-
poena may be cited for contempt of Congress.105 Pursuant to 2

IOZId.

103 See, e.g., Memorandum Opinion for the Counsel to the President, Office of Legal Counsel,
Testimonial Immunity Before Congress of the Former Counsel to the President, 43 O.L.C. at 1
(May 20, 2019) (Slip Opinion); Letter Opinion for the Counsel to the President, Testimonial Im-
munity Before Congress of the Assistant to the President and Senior Counselor to the President,
43 O.L.C. 1 at 1 (July 12, 2019) (Slip Opinion).

104 See, e.g., Memorandum for the Honorable John W. Dean III, Counsel to the President, from
Ralph E. Erickson, Assistant Attorney General, Office of Legal Counsel, Re: Appearance of Presi-
dential Assistant Peter M. Flanigan Before a Congressional Committee at 1 (Mar. 15, 1972) (em-
phasis added).

105 Eastland v. U.S. Servicemen’s Fund, 421 U.S. 491 (1975).
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U.S.C. § 192, the willful refusal to comply with a congressional sub-
poena is punishable by a fine of up to $100,000 and imprisonment
for up to 1 year. A committee may vote to seek a contempt citation
against a recalcitrant witness. This action is then reported to the
House. If a contempt resolution is adopted by the House, the mat-
ter is referred to a U.S. Attorney, who has a duty to refer the mat-
ter to a grand jury for an indictment.106

In a series of email correspondence, Select Committee staff ad-
vised Mr. Navarro that his blanket and general claim of
“le]xecutive [plrivilege” did not absolve him of his obligation to
produce documents and testify in a deposition. Select Committee
staff made clear that it wished to obtain information from Mr.
Navarro about topics that would not raise “any executive privilege
concerns at all” and that Mr. Navarro could assert any “objections
on the record and on a question-by-question basis.”107 Mr.
Navarro’s failure to appear for deposition or produce responsive
documents constitutes a willful failure to comply with the sub-
poena.

DANIEL SCAVINO, JR.

A. The Select Committee seeks information from Mr. Scavino central
to its investigative purposes.

Mr. Scavino’s testimony and document production are critical to
the Select Committee’s investigation. Mr. Scavino is uniquely posi-
tioned to illuminate the extent of knowledge and involvement of
the former President, Members of Congress, and other individuals
and organizations in the planning and instigation of the attack on
the Capitol on January 6th, including whether and how these var-
ious parties were collaborating. Information in Mr. Scavino’s pos-
session is essential to putting other witnesses’ testimony and pro-
ductions into appropriate context and to ensuring the Select Com-
mittee can fully and expeditiously complete its work.

Mr. Scavino served the former President in various roles related
to social media accounts and strategy, from the 2016 Presidential
campaign through his service across the tenure of the Trump ad-
ministration, including as Deputy Chief of Staff for Communica-
tions during the time most critical to the Select Committee’s inves-
tigation. Mr. Scavino’s activities on Mr. Trump’s behalf went be-
yond the official duties of a member of the White House staff. Mr.
Scavino actively promoted Mr. Trump’s political campaign through
social media. Scavino was also reportedly present for meetings in
November 2020 where then-President Trump consulted with out-
side advisors about ways to challenge the results of the 2020 elec-
tion.108

Further, the Select Committee has reason to believe that Mr.
Scavino was with then-President Trump on January 5th and Janu-
ary 6th and was party to conversations regarding plans to chal-

106 See 2 U.S.C. § 194.

107 See Appendix I, Ex. 4.

108 Carol Leonnig and Phillip Rucker, I Alone Can Fix It, (New York: Penguin, 2021), at p.
3717.
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lenge, disrupt, or impede the official congressional proceedings.109
Mr. Scavino spoke with Mr. Trump multiple times by phone on
January 6th,110 and was present with Mr. Trump during the period
when Americans inside the Capitol building and across the country
were urgently calling on Mr. Trump for help to halt the violence
at the Capitol, but Mr. Trump failed to immediately take actions
to stop it.111

The Select Committee also has reason to believe that Mr. Scavino
may have had advance warning of the possibility of violence on
January 6th. Public reporting notes that Mr. Scavino had a history
of monitoring websites where, in the weeks leading up to January
6th, users discussed potential acts of violence.ll2 Whether and
when the President and other senior officials knew of impending vi-
olence is highly relevant to the Select Committee’s investigation
and consideration of legislative recommendations.

And again, aside from official duties—in which close aides to the
President should assist him in fulfilling his oath—Mr. Scavino also
engaged in activities promoting the Trump Campaign.113 Evidence
acquired by the Select Committee confirms the widely known fact
that Mr. Scavino worked closely with former-President Trump on
his social media messaging and likely had access to the credentials
necessary to post on the President’s accounts.ll4 Indeed, Mr.
Scavino frequently composed specific social media posts and dis-
cussed specific language with the former President.115 During the
time leading up to the January 6th attack, public messages issued
from President Trump’s social media account that the Select Com-
mittee believes had the effect of providing false information and en-
flaming passions about a core tenet of our constitutional democ-
racy. Specifically:

e On December 19, 2020, 1:42 a.m. ET, from Donald J.
Trump:

Peter Navarro releases 36-page report alleging election fraud ‘more than
sufficient’ to swing victory to Trump https://washex.am/3nwaBCe. A great
report by Peter. Statistically impossible to have lost the 2020 Election. Big
protest in D.C. on January 6th. Be there, will be wild!116

109Bob Woodward and Robert Costa, Peril, (New York: Simon & Schuster, 2021), at p. 231;
Michael C. Bender, “Frankly, We Did Win This Election”: The Inside Story of How Trump Lost,
(New York: Twelve Books, 2021), at p. 373.

110 Documents on file with the Select Committee.

111 See Leonnig and Rucker, I Alone Can Fix It, at p. 465.

112 Justin Hendrix, “TheDonald.win and President Trump’s Foreknowledge of the Attack on
the Capitol,” Just Security, (Jan. 12, 2022), available at https:/www.justsecurity.org/79813/
thedonald-win-and-president-trumps-foreknowledge-of-the-attack-on-the-capitol/ (discussing Mr.
Scavino’s social media practices for the President and noting that “[t]he sharing of specific tech-
niques, tactics, and procedures for the assault on the Capitol started on The Donald in earnest
on December 19, 2020 . . .”).

113 See supra, at note 56. Mr. Scavino was subject to the same restrictions on campaign activi-
ties as Mr. Navarro.

114 Andrew Restuccia, Daniel Lippman, and Eliana Johnson, “‘Get Scavino in here: Trump’s
Twitter guru is the ultimate insider,” Politico, (May 16, 2019), available at https:/
www.politico.com/story/2019/05/16/trump-scavino-1327921; Justin Hendrix, “T'heDonald.win and
President Trump’s Foreknowledge of the Attack on the Capitol,” Just Security (Jan. 12, 2022),
available at https://www justsecurity.org/79813/thedonald-win-and-president-trumps-foreknowl-
edge-of-the-attack-on-the-capitol/; Woodward and Costa, Peril, at p. 231; Documents on file with
the Select Committee.

115 Andrew Restuccia, Daniel Lippman, and Eliana Johnson, “‘Get Scavino in here: Trump’s
Twitter guru is the ultimate insider,” Politico, (May 16, 2019), available at https:/
www.politico.com/story/2019/05/16/trump-scavino-1327921; Woodward and Costa, Peril, at p.
231; Documents on file with the Select Committee.

116 Donald Trump (@realDonaldTrump), Twitter, Dec. 19, 2020 1:42 a.m. ET, available at
http://web.archive.org/web/20201225035520mp__/https://twitter.com/realDonaldTrump/status/
1340185773220515840 (archived).
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e On December 19, 2020, 9:41 a.m. ET, from Donald J.
Trump:

[Joe Biden] didn’t win the Election. He lost all 6 Swing States, by a lot.
They then dumped hundreds of thousands of votes in each one, and got
caught. Now Republican politicians have to fight so that their great victory
is not stolen. Don’t be weak fools! https:/t.co/d9Bgu8XPIj117

e On December 19, 2020, 2:59 p.m. ET, from Donald J.
Trump:
The lie of the year is that Joe Biden won! Christina Bobb @O0OANN.118

e On December 20, 2020, 12:26 a.m. ET, from Donald J.

Trump:
GREATEST ELECTION FRAUD IN THE HISTORY OF OUR COUN-
TRY!!!119
e On December 22, 2020, 10:29 a.m. ET, from Donald J.
Trump:

THE DEMOCRATS DUMPED HUNDREDS OF THOUSANDS OF BAL-

LOTS IN THE SWING STATES LATE IN THE EVENING. IT WAS A

RIGGED ELECTION!!!120

e On December 26, 2020, 9:00 a.m. ET, from Donald J.
Trump:

A young military man working in Afghanistan told me that elections in Af-

ghanistan are far more secure and much better run than the USA’s 2020

Election. Ours, with its millions and millions of corrupt Mail-In Ballots,

was the election of a third world country. Fake President!121

e On December 26, 2020, 8:14 a.m. ET, from Donald J.
Trump:

The “Justice” Department and the FBI have done nothing about the 2020

Presidential Election Voter Fraud, the biggest SCAM in our nation’s his-

tory, despite overwhelming evidence. They should be ashamed. History will

remember. Never give up. See everyone in D.C. on January 6th.122

e On December 28, 2020, 4:00 p.m. ET, from Donald J.
Trump:

“Breaking News: In Pennsylvania there were 205,000 more votes than there

were voters. This alone flips the state to President Trump.”123

e On December 30, 2020, 2:38 p.m. ET, from Donald J.
Trump:

117Donald Trump (@realDonaldTrump), Twitter, Dec. 19, 2020 9:41 a.m. ET, available at

http://web.archive.org/web/20201225035301mp__ /https:/twitter.com/realDonaldTrump/status/
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120 Donald Trump (@realDonaldTrump), Twitter, Dec. 22, 2020 10:29 a.m. ET, available at

http://web.archive.org/web/20201227202442mp__/https:/twitter.com/realDonaldTrump/status/
1341405487057821698 (archived).
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122 Donald Trump (@realDonaldTrump), Twitter, Dec. 26, 2020 8:14 a.m. ET, available at

http://web.archive.org/web/20201230193535mp__/https:/twitter.com/realDonaldTrump/status/
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123 Donald Trump (@realDonaldTrump), Twitter, Dec. 28, 2020 4:00 p.m. ET, available at

http://web.archive.org/web/20201230195203mp__/https://twitter.com/realDonaldTrump/status/
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The United States had more votes than it had people voting, by a lot. This
travesty cannot be allowed to stand. It was a Rigged Election, one not even
fit for third world countries!124

e On January 4, 2021, 10:07 a.m. ET, from Donald J.
Trump:

How can you certify an election when the numbers being certified are
verifiably WRONG. You will see the real numbers tonight during my
speech, but especially on JANUARY 6th. @SenTomCotton Republicans have
pluses & minuses, but one thing is sure, THEY NEVER FORGET!125

e On January 6, 2021, 1:00 a.m. ET, from Donald J. Trump:

If Vice President @Mike Pence comes through for us, we will win the Pres-
idency. Many States want to decertify the mistake they made in certifying
incorrect & even fraudulent numbers in a process NOT approved by their
State Legislatures (which it must be). Mike can send it back!126

¢ On January 6, 2021, 8:17 a.m. ET, from Donald J. Trump:

States want to correct their votes, which they now know were based on
irregularities and fraud, plus corrupt process never received legislative ap-
proval. All Mike Pence has to do is send them back to the States, AND WE
WIN. Do it Mike, this is a time for extreme courage!127

e On January 6, 2021, 2:24 p.m. ET, from Donald J. Trump:

Mike Pence didn’t have the courage to do what should have been done to
protect our Country and our Constitution, giving States a chance to certify
a corrected set of facts, not the fraudulent or inaccurate ones which they
were asked to previously certify. USA demands the truth!128

The Select Committee seeks to question Mr. Scavino, in his capac-
ity as social media manager, about these and other similar commu-
nications.

Public reporting also notes that Mr. Scavino and his social media
team had a  history of monitoring websites including
“TheDonald.win,” an online forum frequented by individuals who
openly advocated and planned violence in the weeks leading up to
January 6th.129 In the summer of 2016, former-President Trump
himself engaged in a written question-and-answer session on a pre-
cursor to TheDonald.win called “/r/The Donald,” which was a
subreddit (a forum on the website Reddit.com) at the time.130 The
online Reddit community, which had upward of 790,000 users, was

124 Donald Trump (@realDonaldTrump), Twitter, Dec. 30, 2020 2:38 p.m. ET, available at
http://web.archive.org/web/20201230212259mp__/https://twitter.com/realdonaldtrump/status/
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125Donald Trump (@realDonaldTrump), Twitter, Jan. 4, 2021 10:07 a.m. ET, available at
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1346110956078817280 (archived).
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web.archive.org/web/20210106204711mp__/https:/twitter.com/realDonaldTrump/status/
1346698217304584192 (archived).
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128 Donald Trump (@realDonaldTrump), Twitter, Jan. 6, 2021 2:24 p.m. ET, available at http:/
web.archive.org/web/20210106204701mp__/http://www.twitter.com/realDonaldTrump/status/
1346900434540240897 (archived).

129 Justin Hendrix, “TheDonald.win and President Trump’s Foreknowledge of the Attack on
the Capitol,” Just Security, (Jan. 12, 2022), available at https:/www.justsecurity.org/79813/
thedonald-win-and-president-trumps-foreknowledge-of-the-attack-on-the-capitol/; Ryan Goodman
and Justin Hendrix, “The Absence of ‘The Donald’,” Just Security, (Dec. 6, 2021), available at
https:/www.justsecurity.org/79446/the-absence-of-the-donald/ (noting that a post discussing
President Trump’s December 19, 2020 “Wild Protest” tweet as a call to come to Washington,
DC, for January 6th was “pinned” to the top of the website).

130 Amrita Khalid, “Donald Trump participated in a Reddit AMA, but not much of anything
was revealed,” daily dot, (July 27, 2016, updated May 26, 2021), available at https:/
www.dailydot.com/debug/donald-trump-reddit-ama-fail/.



23

banned by Reddit in mid-2020,131 after which it migrated to an-
other online forum located at TheDonald.win.132

Mr. Scavino reportedly amplified content from this community,
while his social media team also interacted with the site’s users.
During the 2016 Presidential campaign, “a team in the war room
at Trump Tower was monitoring social media trends, including
[/r/The Donald] subreddit . . . and privately communicating with
the most active users to seed new trends.”!33 Trump “campaign
staffers monitored Twitter and [/r/The Donald] subreddit, and
pushed any promising trends up to social media director Dan
Scavino, who might give them a boost with a tweet.”134 In 2017,
former-President Trump tweeted a video of himself attacking
CNN.135 The video had appeared on /r/The Donald 4 days ear-
lier.136 In 2019, Politico reported that Mr. Scavino “regularly mon-
itors Reddit, with a particular focus on the pro-Trump
/r/The Donald channel.”137

On December 19, 2020, the same day Mr. Trump tweeted “Big
protest in D.C. on January 6th . . . Be there, will be wild!,” users
on posts on TheDonald.win, began sharing “specific techniques, tac-
tics, and procedures for the assault on the Capitol.”138 The “ensu-
ing weeks of communications on the site included information on
how to use a flagpole as a weapon, how to smuggle firearms into
DC, measurements for a guillotine, and maps of the tunnel systems
under the Capitol building.”13® On January 5, 2021, a user on
TheDonald.win encouraged Mr. Trump’s supporters to “be prepared
to secure the capitol building,” claiming that “there will be plenty
of ex military to guide you.”140

Multiple other posts on TheDonald.win made it clear that the
U.S. Capitol was a target, with one poster writing that people
should bring “handcuffs and zip ties to DC” so they could enact
“citizen’s arrests” of those officials who certified the election’s re-
sults.141 Another post on TheDonald.win was headlined “most im-
portant map for January 6th. Form a TRUE LINE around the Cap-

131 Mike Isaac, “Reddit, Acting Against Hate Speech, Bans ‘The Donald’ Subreddit,” New
York Times, (June 29, 2020, updated Jan. 27, 2021), available at https:/www.nytimes.com/2020/
06/29/technology/reddit-hate-speech.html.

132 Craig Timberg and Drew Harwell, “TheDonald’s owner speaks out on why he finally pulled
plug on hate-filled site,” Washington Post, (Feb. 5, 2021), available at https:/
www.washingtonpost.com/technology/2021/02/05/why-thedonald-moderator-left/.

133 Ben Schreckinger, “World War Meme,” Politico Magazine, (March/April 2017), available at
https://www.politico.com/magazine/story/2017/03/memes-4chan-trump-supporters-trolls-internet-
214856/.
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136 14

137 Andrew Restuccia, Daniel Lippman, and Eliana Johnson, “‘Get Scavino in here: Trump’s
Twitter guru is the ultimate insider,” Politico, (May 16, 2019), available at https:/
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138 Justin Hendrix, “TheDonald.win and President Trump’s Foreknowledge of the Attack on
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itol and the tunnels.”'42 That “post included a detailed schematic
of Capitol Hill with the tunnels surrounding the complex high-
lighted.”143 One thread posted on TheDonald.win, and pertaining to
Mr. Trump’s December 19, 2020, tweet, reportedly received more
than “5,900 replies and over 24,000 upvotes.”144 The “general con-
sensus among the users” on these threads “was that Trump had es-
sentially tweeted permission to disregard the law in support of
him.”145 For example, one user wrote, “[Trump] can’t exactly open-
ly tell you to revolt. This is the closest he’ll ever get.”146

Just weeks before the January 6, 2021, attack on the U.S. Cap-
itol, former-President Trump shared content on Twitter that appar-
ently originated on TheDonald.win. On December 19, 2020, former-
President Trump tweeted a video titled, “FIGHT FOR TRUMP!-
SAVE AMERICA- SAVE THE WORLD.”147 The video had report-
edly appeared on TheDonald.win 2 days earlier.148

Mr. Scavino also promoted the candidacy of Donald Trump and
other political candidates on his own social media account. For ex-
ample, he produced these public messages on Twitter:

e On October 16, 2020, 8:26 p.m. ET, from Dan Scavino
Jr.[American flag][Eagle]:

[Alert HAPPENING NOW! 10/16/20-Macon, GA! MAGA[American
flagl[Eagle] [Globe with meridians|Vote.DonaldJTrump.com” [Four pictures
of a presidential campaign rally]149

e On November 6, 2020, 12:04 a.m. ET, from Dan Scavino
Jr.[American flag][Eagle]:

[Tweeting a Fox News segment, “Charges of Mail-In Ballot Fraud are
Rampant”]150

e On December 6, 2020, 12:34 a.m. ET, from Dan Scavino
Jr.[American flag][Eagle]:

“I am thrilled to be back in Georgia, w/1,000’s of proud, hardworking Amer-
ican Patriots! We are gathered together to ensure that @sendavidperdue &
@KLoeffler WIN the most important Congressional runoff in American His-
tory. At stake in this election is control of the Senate!” -DJT [Video; https://
twitter.com/i/status/1335457640072310784]151

e On January 2, 2021, 9:04 p.m. ET, from Dan Scavino
Jr.[American flag][Eagle]:

142 Alex Thomas, “Team Trump was in bed with online insurrectionists before he was even
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[Tweeting out a video encouraging people to “Be a Part of History” and
“Join the March” on January 6th.]152

The Select Committee has a legitimate interest in seeking infor-
mation from Mr. Scavino about his activities that were outside the
scope of his responsibilities as a Federal Government official. It is
beyond reasonable dispute that the “stolen election” narrative
played a major role in motivating the violent attack on the Capitol.
Violent rioters’ social media posts, contemporaneous statements on
video, and filings in Federal court provide overwhelming evidence
of this. To take just a few examples—though there are many oth-
ers—statements from individuals charged with crimes associated
with the January 6th attack include:

e “I'm going to be there to show support for our president
and to do my part to stop the steal and stand behind Trump
when he decides to cross the rubicon.”153

e “Trump is literally calling people to DC in a show of force.
Militias will be there and if there’s enough people they may
fucking storm the buildings and take out the trash right
there.”154

He wants us to make it WILD that’s what he’s saying. He
called us all to the Capitol and wants us to make it wild!!! Sir
Yes Sir!!! Gentlemen we are heading to DC pack your shit!!”155

Mr. Scavino’s promotion of the January 6th events, his reported
participation in multiple conversations about challenging the elec-
tion, and his reported presence with then-President Trump as the
attack unfolded and in its aftermath make his testimony essential
to fully understanding the events of January 6th, including Presi-
dential activities and responses that day. His two distinct roles—
as White House official in the days leading up to and during the
attack, and as a campaign social media promoter of the Trump
“stolen election” narrative—provide independent reasons to seek
his testimony and documents.

B. Mr. Scavino has refused to comply with the Select Committee’s
subpoena for testimony and documents.

On September 23, 2021, Chairman THOMPSON signed and issued
a subpoena, cover letter, and schedule to Mr. Scavino ordering the
production of both documents and testimony relevant to the Select
Committee’s investigation into “important activities that led to and
informed the events at the Capitol on January 6, 2021.”156 Chair-
man THOMPSON’s letter identified public reports describing Mr.
Scavino’s activities and past statements, and documented some of
the public information that gave the Select Committee reason to

152 Dan Scavino Jr.[American flagl[Eagle] (@DanScavino), “[Video; https:/twitter.com/i/status/
1345551501440245762], Twitter, Jan. 2, 2021, 9:04 p.m. ET, available at https:/twitter.com/
danscavino/status/1345551501440245762.

153 Criminal Complaint, United States of America v. Ronald L. Sandlin, (D.D.C.) (No. 21—cr—
00088) (Jan. 20, 2020), available at https:/www.justice.gov/opa/page/file/1362396/download.

154 Indictment, United States of America v. Marshall Neefe and Charles Bradford Smith,
(D.D.C.) (No. 21—cr-567) (Sept. 8, 2021), ECF 1, at p. 6, available at https://www justice.gov/
usao-dc/case-multi-defendant/file/1432686/download.

155 First Superseding Indictment, United States of America v. Caldwell et al., (D.D.C.) (No. 21—
cr-28) (Feb. 19, 2021) ECF 27, at p. 9, available at https:/www.justice.gov/usao-dc/case-multi-
defendant/file/1369071/download.
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believe Mr. Scavino possesses information about matters within the
scope of the Select Committee’s inquiry.

The specific documents the Chairman ordered produced are
found in the schedule in Appendix II, Ex. 6. The schedule identified
documents including but not limited to those reflecting Mr.
Scavino’s role in planning and promoting the January 6, 2021, rally
and march in support of Mr. Trump; Mr. Trump’s participation in
the rally and march; Mr. Scavino’s communications with Members
of Congress or their staff about plans for January 6th; and commu-
nications with others known to be involved with the former Presi-
dent’s 2020 election campaign and subsequent efforts to undermine
or cast doubt on the results of that election.

The subpoena required Mr. Scavino to produce the requested doc-
uments to the Select Committee on October 7, 2021, at 10 a.m. ET
and required Mr. Scavino’s presence for the taking of testimony on
October 15, 2021, at 10 a.m.157

The Select Committee was unable to locate Mr. Scavino for serv-
ice and therefore issued a new subpoena on October 6, 2021.158 On
October 8, 2021, U.S. Marshals served this new subpoena at Mar-
a-Lago, Mr. Scavino’s reported place of employment, to Ms. Susan
Wiles, who represented herself as chief of staff to former-President
Trump and as authorized to accept service on Mr. Scavino’s be-
half.159 The subpoena required that Mr. Scavino produce respon-
sive documents not later than October 21, 2021, and that Mr.
Scavino appear for a deposition on October 28, 2021.160

On October 20, 2021, Stanley E. Woodward, Jr., of Brand Wood-
ward Law notified the Select Committee that his firm had been re-
tained to represent Mr. Scavino.161 Per a telephone conversation
later that day, Mr. Woodward notified the Select Committee that
he was still in the process of ascertaining whether Mr. Scavino had
responsive documents and requested an extension of the deadlines
in the October 6, 2021, subpoena. The Select Committee granted an
extension of 1 week, delaying the production deadline to October
28th and the deposition to November 4th.162

On October 27, 2021, Mr. Woodward emailed to request an addi-
tional extension, and the Select Committee granted that request,
postponing the production deadline to November 4th and the depo-
sition to November 12th.163

On November 2, 2021, Mr. Woodward emailed to express dif-
ficulty in meeting the document production deadline. The following
day, the Select Committee agreed to an additional production post-
ponement to November 5th.164

On November 5, 2021, rather than produce any responsive docu-
ments in his client’s possession, Mr. Woodward communicated by
letter that his client would not be producing any documents. In-
stead, he asserted vague claims of executive privilege that were
purportedly relayed by the former President, but which have never
been presented by the former President to the Select Committee.165

157 1.
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Mr. Woodward’s letter cited an attached October 6, 2021, letter
from former-President Trump’s counsel Justin Clark to Mr. Scavino
that instructed him to “invoke any immunities and privileges you
may have from compelled testimony,” “not produce any documents
concerning your official duties,” and “not provide any testimony
concerning your official duties.”166

On November 9, 2021, the Select Committee Chairman re-
sponded to Mr. Woodward requesting that Mr. Scavino provide a
“privilege log that specifically identifies each document and each
privilege that he believes applies,” and explained to Mr. Scavino
that “categorical claims of executive privilege are improper, and
any claim of executive privilege must be asserted narrowly and
specifically.” The Chairman also reminded Mr. Woodward that the
subpoena demanded “all communications including those conducted
on Mr. Scavino’s personal social media or other accounts and with
outside parties whose inclusion in a communication with Mr.
Scavino would mean that no executive privilege claim can be appli-
cable.”167

The November 9th letter also detailed, at Mr. Woodward’s re-
quest, the various specific topics the Select Committee wished to
discuss with Mr. Scavino at his deposition scheduled for November
12, 2021, and requested that Mr. Woodward identify topics that he
agreed did not implicate any privileges and identify with specificity
any privileges that did apply to each specific topic.

On November 10, 2021, following correspondence with Mr. Wood-
ward, the Select Committee agreed to an additional extension to
November 15, 2021, for document production and November 19,
2021, for the deposition, to allow Mr. Woodward additional time to
discuss the November 9th letter with his client.168

On November 15th, Mr. Woodward sent a letter refusing to pro-
vide the requested privilege log and asserted that a such log would
undermine the former President’s assertions of privilege. Instead,
Mr. Woodward identified categories of documents he believed to be
privileged, including communications between Mr. Scavino and
Members of Congress, and between Mr. Scavino and “non-Govern-
ment third-parties.”169

On November 18, 2021, Mr. Woodward sent another letter
wherein he, for the first time, and following weeks of discussions
about the items listed in the October 6th subpoena, challenged the
service of that subpoena as deficient. He also challenged the Select
Committee’s legislative purpose and demanded that the Select
Committee provide a detailed explanation of the pertinence of
ever317 line of inquiry it intended to pursue at the scheduled deposi-
tion.170

On November 23, 2021, the Select Committee issued yet another
subpoena to Mr. Scavino, whose counsel agreed to accept service.171
The November 23rd subpoena granted a final extension of the doc-
ument production deadline to November 29, 2021, and the deposi-
tion to December 1, 2021. The same day, the Select Committee
transmitted a letter explaining the relevance of Mr. Scavino’s testi-
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mony to the Select Committee’s authorizing resolution and re-
sponding to the numerous specious objections in the November
18th letter.172

On November 26, 2021, Mr. Woodward again wrote to the Select
Committee and declined to comply with the subpoena for docu-
ments and testimony unless the Select Committee provided a de-
tailed explanation of the pertinence of each of its expected ques-
tions and lines of inquiry for Mr. Scavino.l7? He also reasserted
Mr. Scavino’s refusal to testify in light of Trump v. Thompson,17+
the since-resolved litigation regarding Mr. Trump’s ability to assert
executive privilege over documents the incumbent President has al-
ready approved for release.

Mr. Scavino failed to produce any documents by the November
29, 2021, deadline, and did not appear for his deposition on Decem-
ber 1, 2021.175

On December 9, 2021, the Select Committee sent a letter to Mr.
Woodward documenting Mr. Scavino’s failure to comply with the
subpoena and informing him that the Select Committee would pro-
ceed to enforcement.176

On December 13, 2021, Mr. Woodward responded in a letter dis-
puting that Mr. Scavino had failed to cooperate with the investiga-
tion and reiterating many of his previous objections.177

On February 4, 2022, in light of the Supreme Court’s denial of
a stay and injunction sought by former-President Trump in Trump
v. Thompsonl”® to prevent the National Archives from providing
documents to the Select Committee on the basis of executive privi-
lege, the Select Committee again contacted Mr. Scavino and gave
him an additional opportunity to comply.179

On February 8, 2022, Mr. Woodward responded, asserting that
Mr. Scavino still intended to withhold information at Mr. Trump’s
direction until the ultimate resolution of Mr. Trump’s claims.180

C. Mr. Scavino’s purported basis for non-compliance is wholly with-
out merit.

Congress has the power to compel witnesses to testify and
produce documents.'81 An individual—whether a member of the
public or an executive branch official—has a legal (and patriotic)
obligation to comply with a duly issued and valid congressional
subpoena, unless a valid and overriding privilege or other legal jus-
tification permits non-compliance.182 In United States v. Bryan, the
Supreme Court stated:

A subpoena has never been treated as an invitation to a game of hare and
hounds, in which the witness must testify only if cornered at the end of the
chase. If that were the case, then, indeed, the great power of testimonial com-
pulsion, so necessary to the effective functioning of courts and legislatures,
would be a nullity. We have often iterated the importance of this public duty,

172 See Appendix 11, Ex. 3.

173 See Appendix II, Ex. 12.

174(D.C. Cir., No. 21-5254) (appeal from D.D.C. No. 21-cv-02769)
175 See Appendix II, Ex. 13.

176 See Appendix 11, Ex. 14.

177 See Appendix 11, Ex. 15.

178595 U.S.__ (2022) (No. 21A272) (Jan. 19, 2022).
179 See Appendix 11, Ex. 4.

180 See Appendix II, Ex. 16.

181 See supra, at note 80.

182 See supra, at note 81.
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which every person within the jurisdiction of the Government is bound to per-
form when properly summoned.183

It is important to note that the Select Committee sought testi-
mony from Mr. Scavino on topics and interactions as to which there
can be no conceivable privilege claim. Examples of those are pro-
vided below. The Select Committee is entitled to Mr. Scavino’s tes-
timony on each of them, regardless of his claims of privilege over
other categories of information and communications. In United
States v. Nixon, 418 U.S. 683, 703—-16 (1974), the Supreme Court
recognized an implied constitutional privilege protecting Presi-
dential communications. The Court held though that the privilege
is qualified, not absolute, and that it is limited to communications
made “in performance of [a President’s] responsibilities of his office
and made in the process of shaping policies and making deci-
sions.”184

Executive privilege is a recognized privilege that, under certain
circumstances, may be invoked to bar congressional inquiry into
communications covered by the privilege. Mr. Scavino has refused
to testify in response to the subpoena ostensibly based on broad as-
sertions of executive privilege purportedly asserted by former-Presi-
dent Trump. Even if any such privilege may have been applicable
to some aspect of Mr. Scavino’s testimony, he was required to
produce a privilege log noting any applicable privileges with speci-
ficity and to appear before the Select Committee for his deposition,
answer any questions concerning non-privileged information, and
assert any such privilege on a question-by-question basis.

1. President Biden decided not to invoke executive privilege to
prevent testimony by Mr. Scavino, and Mr. Trump has
not invoked executive privilege with respect to Mr.
Scavino.

As described above, President Biden considered whether to in-
voke executive privilege and whether to assert immunity with re-
gard to the subpoena for Mr. Scavino.185 He declined to do so with
respect to particular subjects within the purview of the Select Com-
mittee, and the White House informed Mr. Scavino’s counsel of
that decision in a letter on March 15, 2022.186 President Biden
made this determination based on his assessment of the “unique
and extraordinary nature of the matters under investigation.”187

Former-President Trump has had no communication with the Se-
lect Committee. In a November 5th letter to the Select Committee,
Mr. Scavino’s attorney referred to correspondence from former-
President Trump’s attorney, Justin Clark, in which Mr. Clark as-
serted that the Select Committee subpoena seeks information that
is “protected from disclosure by the executive and other privileges,
including among others the presidential communications, delibera-
tive process, and attorney-client privileges.”188 The Committee has
received no such correspondence from or on behalf of former-Presi-
dent Trump. Without a formal assertion of executive privilege by

183 United States v. Bryan, 339 U.S. 323, 331 (1950).

184 Nixon v. Administrator of General Services (GSA), 433 U.S. 425, 449 (1977) (internal quotes
and citations omitted).

185 See Appendix II, Ex. 5.

186 4.

18714

188 See Appendix 11, Ex. 7.
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Mr. Trump to the Select Committee, Mr. Scavino cannot establish
the foundational element of a claim of executive privilege: an invo-
cation of the privilege by the executive.
In United States v. Reynolds, 345 U.S. 1, 7-8 (1953), the Su-
preme Court held that executive privilege:
[Blelongs to the Government and must be asserted by it; it can neither be
claimed nor waived by a private party. It is not to be lightly invoked. There
must a formal claim of privilege, lodged by the head of the department which

has control over the matter, after actual personal consideration by that offi-
cer.189

Here, the Select Committee has not been provided with any for-
mal invocation of executive privilege by the President or the former
President or any other employee of the executive branch. Mr.
Scavino’s third-hand, categorical assertion of privilege, without any
description of the specific documents or specific testimony over
which privilege is claimed, is insufficient to activate a claim of ex-
ecutive privilege.

2. Even if Mr. Trump had actually invoked executive privi-
lege, the privilege would not bar the Select Committee
from lawfully obtaining the documents and testimony it
seeks from Mr. Scavino.

Executive privilege does not extend to discussions relating to
non-governmental business or among private citizens.190 In In re
Sealed Case (Espy), the D.C. Circuit explained that the Presidential
communications privilege “only applies to communications [with
close Presidential advisers] in the course of performing their func-
tion of advising the President on official government matters.”191
The court stressed: “The Presidential communications privilege
should never serve as a means of shielding information regarding
governmental operations that do not call ultimately for direct deci-
sion-making by the President.”192 As noted by the Supreme Court,
the privilege is “limited to communications ‘in performance of [a
President’s] responsibilities,” ‘of his office,” and made ‘in the process
of shaping policies and making decisions.”’”193 And the D.C. Circuit
recently considered and rejected former-President Trump’s execu-
tive privilege assertions over information sought by the Select
Committee. That court concluded that “the profound interests in
disclosure advanced by President Biden and the January 6th Com-
mittee far exceed his generalized concerns for Executive Branch
confidentiality.”194

The Select Committee seeks information from Mr. Scavino on a
wide range of subjects that it is inconceivable executive privilege
would reach. For example, the Select Committee seeks information
from Mr. Scavino about his interactions with private citizens, Mem-
bers of Congress, or others outside the White House related to the
2020 election or efforts to overturn its results. And, among other
things, the Select Committee also seeks information from Mr.

189 See also supra, at note 88.

190 Nijxon v. GSA, 433 U.S. at 449.

191 Espy, 121 F.3d 729, 752 (D.C. Cir. 1997).

IQZId‘

193 Nijxon v. GSA, 433 U.S. at 449 (quoting U.S. v. Nixon, 418 U.S. 683 (1974) (internal cita-
tions omitted)).

194 Trump v. Thompson, 2021 U.S. App. LEXIS 36315, at *46 (D.C. Cir. Dec. 9, 2021).
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Scavino about his use of personal communications accounts and de-
vices.

Even with respect to Select Committee inquiries that involve Mr.
Scavino’s direct communications with Mr. Trump, it is well-estab-
lished that executive privilege does not bar Select Committee ac-
cess to that information. Only communications that relate to offi-
cial Government business and Presidential decision-making on
those official matters can be covered by the Presidential commu-
nications privilege.195 Here, Mr. Scavino’s conduct regarding sev-
eral subjects of concern to the Select Committee is not related to
official Government business. These include Mr. Scavino’s partici-
pation in calls and meetings that clearly concerned Mr. Trump’s
campaign rather than his official Government business; participa-
tion in meetings with Mr. Trump and others about a strategy for
reversing the outcome of the 2020 election; or efforts to promote
the January 6th rally on the Ellipse.

Moreover, even with respect to any subjects of concern that argu-
ably involve official Government business, executive privilege is a
qualified privilege and the Select Committee’s need for this infor-
mation to investigate the facts and circumstances surrounding the
January 6th assault on the U.S. Capitol and the Nation’s demo-
cratic institutions far outweighs any executive branch interest in
maintaining confidentiality.196 As noted by the White House, “an
assertion of executive privilege is not in the national interest, and
therefore is not justified, with respect to particular subjects within
the purview of the Select Committee.”197

3. Mr. Scavino is not immune from testifying or producing
documents in response to the subpoena.

Even if some aspect of Mr. Scavino’s testimony was shielded by
executive privilege, he was required to appear for his deposition
and assert executive privilege on a question-by-question basis.198
Mr. Scavino’s refusal to do so made it impossible for the Select
Committee to consider any good-faith executive privilege asser-
tions.

Mr. Scavino has refused to appear for a deposition based on his
purported reliance on alleged “absolute testimonial immunity.” No
court has recognized any such immunity, and Mr. Scavino has not
provided any rationale for applying any form of immunity to his
unofficial actions assisting Mr. Trump’s campaign to overturn the
election. President Biden—who now serves as the President—has
declined to assert immunity in response to the subpoena to Mr.
Scavino.

As noted above,9? the general theory that a current or former
White House senior advisor may be immune from testifying before
Congress is based entirely on internal memoranda from OLC, and

195 Nixon v. GSA, 433 U.S. at 449; cf. In re Lindsey, 148 F.3d 1100, 1106 (D.C. Cir. 1998)
(Deputy White House Counsel’s “advice [to the President] on political, strategic, or policy issues,
;ralua;ble as it may have been, would not be shielded from disclosure by the attorney-client privi-

ege”).

196 Trump v. Thompson, 2021 U.S. App. LEXIS 36315, at *46 (D.C. Cir. Dec. 9, 2021).

197 See Appendix 11, Ex. 5.

198 Commuittee on the Judiciary v. Miers, 558 F. Supp.2d 53, 106 (D.D.C. 2008) (“Ms. Miers
may assert executive privilege in response to any specific questions posed by the Committee”
and “she must appear before the Committee to provide testimony, and invoke executive privilege
where appropriate”).

199 See supra, at notes 101-103.
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courts have uniformly rejected this theory.200 But, as was also
noted above,201 those internal OLC memoranda do not address a
situation in which the incumbent President has decided to not as-
sert privilege, and by their own terms they apply only to testimony
“about [a senior official’s] official duties,” not testimony about unof-
ficial actions or private conduct.202

Many of the topics Chairman THOMPSON identified in his cor-
respondence with Mr. Scavino’s counsel are unrelated to Mr.
Scavino’s official duties and would neither fall under the reach of
any “absolute immunity” theory nor any privilege whatsoever. For
instance:

e Mr. Scavino was not conducting official and privileged
business to the extent he attended discussions regarding ef-
forts to urge State legislators to overturn the results of the No-
vember 2020 election and guarantee a second term for Mr.
Trump.

e Mr. Scavino was not conducting official and privileged
business to the extent he assisted Mr. Trump with campaign-
related social media communications, including communica-
tions recruiting a violent crowd to Washington, spreading false
information regarding the 2020 election, and any other commu-
nications provoking violence on January 6th.

e Mr. Scavino was not conducting official and privileged
business to the extent he communicated with organizers of the
January 6, 2021, rally, including Kylie Kremer and Katrina
Pierson, regarding messaging, speakers, and even his own ap-
pearance and scheduled remarks at the event, which was not
an official White House event but rather a campaign appear-
ance.203

e Mr. Scavino was not engaged in official and privileged
business to the extent he used his personal social media ac-
counts and devices to coordinate with Trump campaign offi-
cials, including Jason Miller, throughout the fall and winter of
2020 regarding messaging, campaign events, purported elec-
tion fraud, and attempts to overturn the 2020 election re-
sults.204

e Mr. Scavino was not engaged in official and privileged
business to the extent he counseled Mr. Trump regarding
whether, how, and when to challenge or concede the 2020 elec-
tion.

The Select Committee specifically identified to Mr. Scavino these
and other topics as subjects for his deposition testimony, and he
had the legal obligation to appear before the Select Committee and
address them on the record.

D. Mr. Scavino’s failure to appear or produce documents in response
to the subpoena warrants holding Mr. Scavino in contempt.

An individual who fails or refuses to comply with a House sub-
poena may be cited for contempt of Congress.205 Pursuant to 2

2001d.

20114,

202 [,

203 Documents on file with the Select Committee.

204 Documents on file with the Select Committee.

205 Eastland v. United States Servicemen’s Fund, 421 U.S. 491, 515 (1975).
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U.S.C. § 192, the willful refusal to comply with a congressional sub-
poena is punishable by a fine of up to $100,000 and imprisonment
for up to 1 year. A committee may vote to seek a contempt citation
against a recalcitrant witness. This action is then reported to the
House. If a contempt resolution is adopted by the House, the mat-
ter is referred to a U.S. Attorney, who has a duty to refer the mat-
ter to a grand jury for an indictment.206

In his November 9th and November 23rd letters to Mr. Scavino’s
counsel, the Chairman of the Select Committee advised Mr.
Scavino that his claims of executive privilege were not well-founded
and did not absolve him of his obligation to produce documents and
testify in deposition.207 The Chairman made clear that the Select
Committee expected Mr. Scavino to produce documents and to ap-
pear for his deposition, which was ultimately scheduled for Decem-
ber 1st. And on February 4, 2022, the Chairman again invited Mr.
Scavino to appear before the Select Committee in light of the reso-
lution of Trump v. Thompson. The Chairman again warned Mr.
Scavino that his continued non-compliance would put him in jeop-
ardy of a vote to refer him to the House to consider a criminal con-
tempt referral. Mr. Scavino’s failure to appear for deposition or
produce responsive documents in the face of this clear advisement
and warning by the Chairman constitutes a willful failure to com-
ply with the subpoena.

Select Committee Consideration

The Select Committee met on Monday, March 28, 2022, with a
quorum being present, to consider this Report and ordered it and
the Resolution contained herein to be favorably reported to the
House, without amendment, by a recorded vote of 9 ayes to 0 noes.

Select Committee Vote

Clause 3(b) of rule XIII of the Rules of the U.S. House of Rep-
resentatives requires the Select Committee to list the recorded
votes during consideration of this Report:

1. A motion by Ms. CHENEY to report the Select Committee Re-
port on a Resolution Recommending that the House of Representa-
tives find Peter K. Navarro and Daniel Scavino, Jr., in Contempt
of Congress for Refusal to Comply with Subpoenas Duly Issued by
the Select Committee to Investigate the January 6th Attack on the
United States Capitol favorably to the House was agreed to by a
recorded vote of 9 ayes to 0 noes (Rollcall No. 4).

Select Committee Rollcall No. 4

Motion by Ms. Cheney to Favorably Report
Agreed to: 9 ayes to 0 noes

Members Vote

Ms. Cheney, Vice Chair .......ocoeiveeeeeeeeeeeceeeee et Aye
Ms. Lofgren

206 See 2 U.S.C. § 194.
207 See Appendix II, Exs. 8, 11.
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Select Committee Rollcall No. 4—Continued

Motion by Ms. Cheney to Favorably Report
Agreed to: 9 ayes to 0 noes

Members Vote
T 1 TR Aye
ME. AGUILAE ettt naeaas Aye
MES. MUTPRY (FL) oottt Aye
ME RASKIN ettt naeeas Aye
MES. LUFIA oottt ee ettt esa et sn s b st ennenaeeas Aye
g AT AT o GO Aye
Mr. Thompson (MS), Chairman .........ccocceeeeveeceeeeecee e Aye

Select Committee Oversight Findings

In compliance with clause 3(c)(1) of rule XIII, the Select Com-
mittee advises that the oversight findings and recommendations of
the Select Committee are incorporated in the descriptive portions
of this Report.

Congressional Budget Office Estimate

The Select Committee finds the requirements of clause 3(c)(2) of
rule XIII and section 308(a) of the Congressional Budget Act of
1974, and the requirements of clause3(c)(3) of rule XIII and section
402 of the Congressional Budget Act of 1974, to be inapplicable to
this Report. Accordingly, the Select Committee did not request or
receive a cost estimate from the Congressional Budget Office and
makes no findings as to the budgetary impacts of this Report or
costs incurred to carry out the Report.

Statement of General Performance Goals and Objectives

Pursuant to clause 3(c)(4) of rule XIII, the objective of this Re-
port is to enforce the Select Committee’s authority to investigate
the facts, circumstances, and causes of the January 6th attack and
issues relating to the interference with the peaceful transfer of
power, in order to identify and evaluate problems and to rec-
ommend corrective laws, policies, procedures, rules, or regulations;
and to Cenforce the Select Committee’s subpoena authority found
in section 5(c)(4) of House Resolution 503.
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Exhibit 1 — Subpoena to Peter K. Navarro (Feb. 9, 2022)
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Ty the event that any entity, srganization, or individual denoted i this request fs or
s been koorn by any pame otfer thas that herein denoted, the reguest shail be

 vead whie fo fnclade thet sBemative ddentifionion.

The Creanbiee’s proforenees §s to recsive dopuments By 4 protecied
electromie oo (1o, pasewond profected U1, tmemory stiek, thunb drive, o
sogure ke wanalir) in lien of paper productions. With specifie refersm to
classified materigl, you will coondinete with the Commities’s Seomdly
Orfftwer b serangs $ov the appropriate ansfer of such infhrssation o the
Corrrnfties. This Includes, bot e aot nevessanily Heited (o0 o) Wenkiiviog
e claseification lovd of e meponstve doctimont(s); and &) coordinating
for the spprogciste ot of any dessificd responsive document{s),

Blectront: dovoment produstions should by prepared seoveding fo the
Folowing alandands:

Y 1£ the production is complated througl o series o evdsiple parsial
productiong, Held namss and file ovdor fo af! load Bles shonld math.

b All slectronie docwments produced @0 the Commifles should fnchade the
following felds of metndata speeific to cach document, ssd no
medifuations should be wule to the etigies] rmstadate

BEGDOU, EHDDOC TEXT, BEGATTACH, ERDIATTACH,
PAGEUCHUINT, CUSTOIIAN, RECORDTYPE, DATE, TIME,
$§W¥§§ﬁwa b}lﬁ*l”f‘f%iﬁ w&mmm gﬁfi&?w mmﬁ I‘ii,

DATE A,,Lx&mmi% fm.mam INTMSGID, INTMSGHEADER,
NATIVELINK, INTFILPATH, EXCRPTION, BEGATTACH.
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.Documents produced to the Committee shoulil include an jndex describing the

cantents of the poduction, To the exteht nore than one, CD, hard drive, memory
atick, Ummh drive, zip file, box, o folder ls produced, ¢ach should contain an
{rdex describing its contents,

Documents produce] in responss to this request ahall be produced tagether with
caples of Tis labols, dividers, or Identifying markers with which they were
uenoelated when the request was served.

Whan you produce documents, You should identfy the paragraph{s) or requesi(s)

in the Commiuse”s Jetter 1o which the documents respond.

The fact that any cther person or entity 8150 possesses non-identical or jdentical
copics of the same documents shatl not be 6 basis to withhold sy information

The pendeney of or potential for Hiigation shall not e # basis to
withhold any Informatien, .

In sccontanes with 3 US.C.§ 552(d), the Freedom of Information AcL{FOIA)
end any atotulory exemprions lo FOLA shall not be a basis for withholding any
infonmytion.

* Pursuant fo 5 U.S.C. § 5528(h)(9), the Prvacy Act shall not be a basls for

withhalding information.

T compliance with the request cannot be made in full by the specified refurn dalc,
compliance shall be moda to the extent possibile by hat date. An explapation of
wly full complinncs is not possible shafl be provided aleng with any partial
‘provduction, as well a3 a date certaln as 1o when full production will be satisfied

In the event that a documem is withhold on any basiy, provide & log contaiing the
follawing information cancering any such document: (2) the reason it it being
withheld, including, i spplicablo, ibe privilege assered; (b) the type of document;
(¢) tha genceal sebjeet mateer; (i) the date, suthor, ddressce, and any othet
rocipient{s}; {¢) ths relationship af the author and addressee to cach othor; and (f)
the basls for the wihalling.

Ifany documcry responsive to this request way, but o loagee s, in your
possassion, castody, or control, identify the docuracst (by date, suthor, subjest,
sad recipionts), and explain the clrcunstances under whivh the Jocument coased
io be in your possession, custady, or control. Addidonally, identify where the
nsponsive document ¢n now be found incloding neme, Yocativn, ol contact
information of the enfity or entities now in possescion of the responsive
doctrment{s),

1fa dute nr other descriptive detall sot forch in this request seferring to a document
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i havonmmte, bt the aotual dute o other desoriptive detad] I Joons 10 you o 18
atbmredie sppuesnt from the context of the reguest, podace all doouments that
wevbd be responsive ax i the dake or other desoviptive datedl wipe et

This souuest Iy contivuing T vatern srd applios fo any newly-disoovored
fpmation, Any woord, docwment, sompilation of duts, o infoomation not

soguge it Bay ot been loosted or dissorered by the winom date shadl be
produced umnt&mw;y wpom subssguent lovation or disooy wy.

Al doormenty shall be Batss-stumped sequentially and producsd seguentiatly,

Vipon completion of the peoduction, subodt a wrinen conifioation, slgned by vou of
your conpse], stuling that: (1) o ditigon soarch oy hoen complated wfalf
doewments i o prssession, custordy, or coutrol that reasonably oould contain
nespansive docoments; and

{23 ol dorvmnents located decing the seatch that are responsive hyve beon prodused

Thie teri “dooument” tosng sy weitten, reonded, or gopldc matter ofany nature
whaisowver, regoalens of elesstfoation level, hovw rcorded, or how
smm&ﬂmgz@ym {ng. ona souial medis pladien) sad whether origind or sopr,
imchuding, et not leaited to, the following wemoranda, reports, sxpine wepots,
hovks, mansals, festmetions, financisd sepants, Jdats, swrmg papery, veeonds, ooy,
Rﬁm* notines, sonlinuations, elasmmes, secims, Apprai isale, parmrbiety,
iR, DEWHREeTs, prowpentuses, commmunicntions, slectoomin wedl {pal),
womtracts, cables, notathons of sny type of vonversation, telephone call, musting or
sty nter-offioy or ntes-oflics communication, bultios, prinied wetter, compolor
pﬁm@uﬁﬂ mmm o mobile devics seovenshols’screon capluses, tebatypis,
Ty, i, dnries, srabvses, volueie, suironscies, minaes, bilky, sovoeuns,

- estines, projoctions, stemparisons, messagos, cofrespondonce, pross rolosses,

sireulars, finenohd statements, r@ﬁmr apinions, offors, stedics sad mvmtsga%mm
guestionneines and survers, and work sheels fand all dedls, prdlindnry versions,
alterations, medifioations, revisions, changes, and smendments of oy of e
foregoing, us well ss any attavhements s appendions tertol, and graphic or ol
resords or sopresedations of muy kivd {includiog withosn ledlintion, photographs,
whurks, praphs, microfiche, miorofilm, videstape, vooordings and moethon plowres],
and electronds, mechaniond, snd clectrie records or representations of oy kind
{inchading, without Hodation, Spes, cussalivn, disks, snd reconlings) aod other
wrktton, printed, typed, o ofher graphic or recorded mwatter of any kind or naturs,
hewever produced of repioduced, wad whether preserved da weiting, flm, tape, didk
videodapes, or evherwiss A docusent besring sy nodation not e past of the origieal
toxt 1890 e convidercd 2 separate doonment. A drait or noseidentical copy s e
separeie doonment wilhin the roeaning of thiv torm.
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The et Sossnononioation” meams sach rasnner or means of dsclosuee o
axshimge of information, rogerdlens of means utilived, whether oral, elachonie,

by document or ofhoredse, and whethar fn 8 meseting, by telephons, fhcsimile,
mﬁﬁ, releases, olesironie mesvags tnclediog ewail (deskiop o mobils Sevies), o
mivmsEge, by mosags, MMS or 805 message, message sppbieation, teough a seoial
wiedls or onlice plathas, or offoredes,

The tesnss “and™ and "o shall be construed broadly and slther conjunetively w
ifisjunctivoly i heing within the sovpe of ihis request any nfornetion et might
athevwiae by tonsitued fo be owtaide Ie soope. The singule inchudes pheeal nomber,
and wiee yorss. The mssonline lncludes the fomidnine and sevteal gondies.,

The wem “meluding” shall e construed brosdly to wean “inclading, Tt not Hmited
w0

The tere “Company” means the named Jegal eothy s well o3 any units, fems,
partrerships, associsions, corporations, Hmited Rabdbive sompanies, trosls,
substdiaries, affillates, divizivns depastments, branches, Jolnt ventures,
proprictorships, syndivutes, or other fegal, besiness or governomsnt gatition over
which the pawed bepsl cutity sxvrclses control ar fn which the nemed cotity has any
wrnaiship whatsoerer.

The term "identify,” when wsed in & guestion aboot individuals, means to
greovideahe Tllowing information: {a) the individual™s complofe nomwe and ddes
) the Individual™s busteoss or persans] addioss sod phoee nurlber; and f)
sy and all koown sllases.

Thee berm “velued wo" or “reforring or selating 10,7 with respect to any given
b, rovans mylhing that coastitatey, sontedos, sribadien, redlocty, Wendifios,
states, reders to, deals with, or is gsammm o thik subest In any ey
whsizowrver,

The terms Sewplover™ mewns my past or prosond agest, borvowed emplaves,
commal smployes, sonsultant, conteactor, de ot cuploves, detaties,
amignoe, fellow, indepeadent contrecton, intern, joint adveniuer, loaned
arnployes, alfiesr, pert-timne sinplovee, pormanent employes, provisional
mgﬂ&y&@ apecial goverrnit eonploves, sebimitractor, o any othey egw of
servioe providor,

The term “feelividon]” meaes ot saturad peesons o 2k persons o sntities
aoiing oo thelr bihell,
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H. Res. 8

In the House of Representatives, U. 8.,
' Jimsary 4, 8081,

Regolved,

SECTION 1, ADDPTIN OF THE BULES OF THE 0NE BUNRED
SIXTRENTH CONGRESE,

The Rudes of the Hoose of Repressmintine of the One
Hunidred Bistoenth Congress, hocluding epplicable provigions
of law or consrrent resclpbion that constibabed rodes of the
Houpe wb the end of the One Hundeed Bluteonth Congross,
are wlapted ax the Rnles of the House of Bepresentatives of
thae T Hundred Reventosath Congeans, with smendments fo
the stawding roleg as provided do ssotion 3, and with other
orders »s provided in this resolution, |

fa} Composmrns CUBasgr~TIn desse 30 of rude [T

1) strike the designation of subparagraph (1) and
(&) utrike subparagraph (23,
(b} OFFicE oF DIVERSITY AND INCLUSION AND OFFIOE

OF THR WHINTLRRELOSWER OMBIIDE, -
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EEC. 8 BUEPAHATE ORDERS.

{a} Mewnpn Dy 'ﬁmx&é BEQUIBENENT —During
the frgh sessdon of the One Hundred Seventecnth Congros,
sack standing eomanitiee {other than the Commitiee oo Bth-
s} or paele suboprnitiee thareof {other than a subssmmitie
o wémig&xi} ghall bobd a hearing st which & veselvss festi-
iy from Mewdwrs, Diefepaios, and the Begident Oommis
goner on proposed legisbation within Hg jurisdietion, sowept
that the Committes on Bulos may bold sech hesring doving
the merond %s%%%m of the Ope Hundred Seventesnth Con-
press.

(b} DEPORITION ATTHORITY o

{1} Dmyring the Dne Fomdeed Bevanteenth Clomgress,
the ehair of o standing eopmmittor (other the the Com-
mittee on Hules), and the chair of the Permansnt Selest
Committes on Intelligenee, vpon sonsoliation with the
ranking minority momber of such ommitiee, way order
the faking of depositions, inchuding 'g;mmmﬂ% o mube
povns, by & momber or eomneed of soeh eonvmitiea,

{2y Deposttions taken wader the authority pre-
sexibed i this subsection shall be sulgect o regulations
iggued by the chaar of the Commitiee on Bules snd preink
ed in the Congrossional Becord.

{a] Wan Powens RESOLOTR ~-Drriig the One Flune
dred Bevenlomith Uongress, 5 wolfon 4o discharge o measure
mbrodured puesvant o sestion B or seebion T of the Wor

RS 8 RE
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Exhibit 2 — Email from Peter K. Navarro to Select
Committee Staff (Feb. 9, 2022)
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From: pknavarn -

Sends Wednesday, Febrvary 3, 2022218 80

To:

Subject: Re: 15, House Selsct O 3 igate the Gl atack onthe LS Capliol

PES-A0-Counsel

Executive plivilegs
Sent witt Protonival Secure B,

o QAL MSSIRE S
O Wednesday, Febrosry th, 2002 st 206 ow, SR

B Naware

Famy i Senior nvestigathe Coungel for tha L% House Selest t te e this sanney Sty attack o the 105 Capitel The
Sehiot g your o i verts releant to ssues it s examining. Pleass confin whisther pouare
wiling teseceptservice of & subp wrvall i you-are peprasented By counse!, phease Tat me know his or her sume sod contict

Erfprmstion snd v will reacly oUL S s00n g6 possibls,

Thark you,

Senior vestigative Covrsel
Sstect Cormitiog 1o hvastigale the January 87 attagk

o the Usifted Stites Capitol

U5 House of Repretentdtives
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Exhibit 3 — Email from Select Committee Staff to Peter K.
Navarro (Feb. 24, 2022)
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From:

Haoi Thursday, Febryary 34, 2022 4:07 ¢M

Tou PROEVRITD

Subject: RE: .5, House Setert C i W h the Hth Antack on the US
Capitol

Blr, Mawarro—

Py following up on the Sefect Committes’s subpoens o you,

The subpoena required vou 1o produce docurments to the Select Committes by vesterday, February 23, 3022 We have
not received any documents or 2n indication thet you hawe no documents that are responsive to the subpoena’s
document schedide.

Alsn, the date for your deposition is Wednesday, March 3, 3022, 20 10000 88, and we will convene in a room inthe
House office bulidings. Please contact me at your earliest convenience to discuss the detalls. Alternatively, please et me
know if you do not plan 1o appear on March 2.

Thank you,

Senior Investigathee Counsel

Setect Sommittes to Invastipate the January & Attack
o the United States Capital

1.5, House of Representathes

Frome

Sent: Wednesday, Felwuary 3, 2022 421 PM

Tor phnavars

Subject: RE: U5, House Select Dommittee to Investigate the January Sth Attack on the U5, Capitel

Wi, Navarro—

&z prosnised, attached is 3 subpoens from the Select Committes, issued today.
Please let me know if youhave any questions or vaould fike to discuss.

Thasks,

Serdor Investigative Counsel

Selec Committes to irvestigete the January 8% Sttack
on the United States Capital

115, House of Representatives
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Exhibit 4 — Email Exchange between Select Committee
Staff and Peter K. Navarro (Feb. 27, 2022)
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T fre
Dot Hurday, Febouary 37, 2002 S0 PN

Wi, Navarrg —

No, bwill not be public or open to the press. o will be 5 steff-led deposition, which members of the
Select Committee may also join end in which they mey participate.

1Fvou have s scheduling confiicy with thet date, pleese fet me know and we would be happy to work
with 1 find a date 1o be scheduled within 8 reasonable time, &lsg, please let me know when you
anticioate providing documents thet are resporsive to the subpoens schedule, or s log of specific
docpments that vow srewithholding angd the basls for withholding, such a5 executhee priviege,

Thank you,

Froen: plnsvarmy
Sent: Sundey, February 27, 2027 4:43 P

o: I

Subject: RE: Navarro
Will this event be open o the puldic and press?
Sentwith Peolonbial Secure Email,

e 3RS BABSTRRE wmenen

On Sunday, February 27th, 2032 a1 4:27 m— wrote:

Wir. Naverro —

Thark you for your small. There are topics, Including those discussed in the Cheirman's
fettar, that the Select Committes believes it can discuss with you withow reising any
everutive peivileps concerns at all In any svent, vou MUt 3pRear 1O 388t any
ecuthve privilege objections on 2 guestion-by-guastion hesis during the deposition.
This will enable the Sslect Committes to better understand your objections and, if
necessary, tmhe any additions! steps to sddress them.

With that Inrnind, can you plesse let us know whether pou intend to appear for
geposition testimony on Wednesday, March 2, 2022, a0 1300 A0 as scheduled Dy the
subpoena? For convenience, Fm also attaching my emell to you dated Thursdsy,
February 34, 2022

Thank you again for your email.
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Senior investigathve Counssal

Select Committes 1o investigate the lanuary 8% Attark
onthe United States Capitgd
L8 House of Hepresentatives

Froro: phoavarro
Sent: Sunday, Februsry 27, 2022 4:00 PM

Lo BT
Subject: Navarro

March 1, 2022

g Gy !mm! zative Counsel

Select Committee fo Investigate the Jamury & Attack
US House of Representatives

eo I

Please be adwised that President Truop hes wnvoked Execuiive Provilege in ths
matter; and it i3 petther sy privilege o waive or Joseph Bideo's privilege to

waive. Accordingly, mey hands are Hed

Yo best compse of action i to divectly negotiate with President Trump and his
attorneys regarding any and all things related o thus matier.

In closing, I note that the United States government i3 in possession of all sy
official White House conwounications which youwr comummiftes has requested.
While 1 do ot give my permussion for your Select Committes to aceess flas
information as it involves privilege, 1 am af least advismg vou of this fact.

Thank vou,

Peter Navarro
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Exhibit 5 — Email from Peter K. Navarro to Select
Committee Staff (Feb. 28, 2022)
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Froum: phravErn
o —
Dates Fonclay, Febosary 28, 2082 113144 AR

Pl be advised | have been <heer in my communications on fuls malter. Beltw lsmy response, A% 5 nols,
priviiege is net mine towalve and § 15 incumbent on the Commitiee fo direstly nezntine with President Tramp sed his
witcamays pegarding sy wnd all tdngs related to this matter,

Mfarch 1, 2022

Select Computtes o Inveshgate the Yanuary 6 Aflack
US House of Representatives

peo NN

Please be advised that President Tromp has tovoked Execative Frivileps o this matter; and it
is nesther my peivilege to waive or Joseph Biden's privilege to walve, Accordingly, sy hauds
are hed.

Your best cowrse of action i3 fo direclly negotiste with President Trump and his atiomeys
regiarding auy and all things related to this matter.

In closing, I note that the United States povernment 15 in possession of all my official White
House commumications which youwr committee has requested. While 1 do not give my
perinission T vour Select Conpnities 0 scoess this information as § involves privilege, Tam
at Teast advising vou of this fact

Thank vou,

Peter Navarro
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Exhibit 6 — Letter from White House Counsel to Peter K.
Navarro (Feb. 28, 2022)



THE WHITE HOUSE

N DR TN

Peter K Navaro

Do M. Mavaiso:

T worite reparding & subpoenia issued to you by the Select Committee to Investigate the
January 6th Attack i the United States Capiiod (the “Select Cotpittes™)

Aswou are aware, in Haht of wiique and extracrdinary witwre of the matiers ander
spvestigation, Prestdent Biden hos determioed that susssertion of executive privilege i5 notin
the vtional Interest, snd theesfore 15 not justified, witl respeet to particalie suljects withon the
prwtew of the Select Comnmittes. These subjects inclode: events within the White Flonse ooy
about-January &, 2001 attempts 1o s the Deparanentof Tustioe 1o sdvanse 4 falsenarrative that
the 2020 election was tated by widespread frand; sud other efforts toalter election sesulfs or
abstract the tiavsfer of power.. President Biden sccordingly has decided net to agsert executive
privilege sz vour festimony reparding these subjects, or any decmments vou may possess that
ear on thens, For the same ressons woderlying by decision on executive privilege, President
Biden hay detenmined that he will not assext imummity to prechude you fom testifving befue the
Select Computies

T Bt of Pwmfam Biden's determination ol o sssert executive privilege with respeet
¢ yeguesting that speney votimge] Be permitted to attend the deposition.
about the dssues addvessed inthds Tetter, please contact e al

&imﬁmly,

Tomathan €. Su
Depnity Conusel tor the Presadent

velect Committes 1o ovestigate the January 6t Attack on the United States Capitol
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Exhibit 7 — Email from Select Committee Staff to Peter K.
Navarro (Mar. 1, 2022)
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oo I
o SRNESOG

frt Toeaday, Mardh §, NET 2 MM
[

Wir. Navarro—

Thank vou foryour smaell &z Ementioned tooyou inthe gtteched emails, there gee topics that the
Selecy Committee believes & can discuss with you without raising any executive privilege concems 81
ail, including, but not limited to, guestions related to your public three-part report about purported
Fraud i the Novemnber 2020 stection and the plan you desoribed In vour book called the “Green Bay
Sweesp” I there gre spedifie questions that raise executive prhdlepe CONCRPNS, YOU TR B35ETT your
objections on the record and on a guestion-Dy-guestion basis.

Tt s wrclear fron your cor derce whether vou plen attend tomorrow’s deposition, as reouired
by the subpoens. We plan to proceed with the deposition at 10 &6 in che ||| | NI

. Plegse fesl free 1o contact me when you arrive
SO SOMBONE OB S50OTT YOu 10 the conderence room.

Thank you,

Froam pknavams
Sent: Monday, February 28, 3022 1132 A

o

Subject: BE: Navarrn

Flease be aguised | have been clear in my communicalions on s matter. Below 5 my response. As { nobe,
privliegs is nob mine fo wabes and # & incumbsat on the Committes to directly negotiste with President Tromp and bis
aormeys reganding awy and ol things related to thds oatter.

March 1, 2022

Qm J!wsngam'e Counsel

Select Committes to Investigate the Jamoary 6 Atfack
178 House of Representatives

Dese

Please be advised that President Tromp has svoked Execotive Priviege in this matter; and it
i peither oy privilege to waive or Joseph Biden's privilege to waive. Accordingly, my hands
are tied.
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Your best course of action s to directly negotiate with President Tromp and his attorneys
regarding sy sod all things related to this mater,

In closing, T oote that the United States government is in possession of all vy official White
House communications which your committee has requested. While I do not give my
permission for vowr Select Comumittes to access this information as it srvolves privilege, T am
at least advising vou of this fact.

Thank vou,

Peter Navarro
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Exhibit 8 — Deposition that Memorialized Peter K.
Navarro’s Failure to Appear before the Select Committee
(Mar. 2, 2022)
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SELECT COMMITTEE TO INVESTIGATE THE
JANUARY 6THATTACK ON THE U5, CAPITOL,
LL5, HOUSE OF REPRESENTATIVES,

WASHINGTON, D.C

DEPOSITION OF:  PETER K. NAVARRO {NO-SHOW}

Wednesday, March 2, 2022

Washington, D.C.

The deposition in the above matter was held in—

-, commencing at 1004 a.m.
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Appearances

For the SELECT COMMITTEE TO INVESTIGATE

THE JANUARY 6TH ATTACK ON THE ULS. CAPITOL:
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- We are onthe record.  Today s March 2nd, 2022, Thetimais

— for the deposition of Peter Navarro to be conducted by

the House Select Committee to Investigate the January Bth Attack on the United States

Capitol. My name 25-. { am the designated select committes senior

investigative counsel for this proceeding. | am accompanied b}f—
I

For the record, it's 100 aum. Bir. Peter Navarro 5 not present.  The person
transcribing this proceading is the House stenographer and notary public authorized to
administer oaths.

Hwant to put on the record, briefly, the facts with respect to Mr. Navarro being
given notice of this procesding.

On February 9th, Chairman Bennie Thompson issued s subpoens to Mr. Naverro
both to produce documents by February 23nd, 2022 and 1o testify at s deposition on
Warch 2nd, 2022, at 10am.  The subpoena pertains to the select committes’s
investigation into the facts, circumstances, and causes of the lanuary 8th attack and
issuess related to the peareful transfer of power in order to identify and evaluate lessons
{zarned, and to recommend to the House and its relevant committess corrective laws,
policies, procedures, rules, or regulstions.

onrebrary o, 2022
—, reached out to Nr. Navarro by email and asked whether he would be willing
to accept the service -- accept service of a subposns for deposition and documents by
email. — erall also asked Mr. Navarro if he was represented by counsel.

Wlr. Navarro responded m- on the same day, stating that he would be

willing to sccept service of the subpoena by email and that he was not represented by
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counsel in the matter.  Mr. Navarro also wrobe in the emall, quote "exscutive privilege,”
close guote.  He did not explain what he mesnt by that

-, following up on Mr. Navarro's email, served Mr. Mavarro with the
kﬁbpnenss, which we will attach to the record as exhibit 1.

{Mavarro Exhibit No. 1
Was marked for identification.]

- And the subpoena called for, as 1 noted, production of documents by
February 23rd, 2022, and testimony on March 2nd, 2022, st 10am

On February 24th, 2022, heving not heard back from Mr. Naverro in response to
the subposna and having received no documents in response to Subpoena,-
reached out for Mr. Navarra, again, remindsd him of the subpoena compliance date and
indicated we had not received any documents. - also reminded Nr. Navarro
that his deposition was set for March 2nd, 2022, 8t 10 3.m, and that we would be
convening in one of the House Office Bulidings.

Wr. Navarro wrote back on February 27th, 2022, and &dvﬁseﬁ_ that
President Trump had invoked executive privilege i this matter, and it was neither his
privilege to wabve nor President Biden's privilege to waive.  He stated, quobe,
"gccordingly, my hands are tied,” dose quote.

_ responded the same day, Sunday, the 27th, to Mr. Navarro and
stressed to him that there were topics that would be included in the deposition and were
referenced in the chairman's letter that he, Mr. Navarro, could discuss without ralsing any
potential claim of executive privilege.

— also reminded Mr. Navarro that he would have to assert sxecutive
privilege on a guestion-by-question basis during the deposition and that he was expected

to comply with the deposition and appear on March 2nd, at 10 a.m., as noted inthe
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subpoena.

M. Navarro responded that same afternoon asking, will this evert be open to the
public and press?

- responded by email the same afternoon answering Nir. Navarro's
gueestions.

Cin the next day, February 28th, Mr. Navarro emﬁec}-: Plegse be
advized, | have been cleared in my communications on this matter. Selowismy
response.  Aslnote, privilege is not mine towalve.  And B is incumbent on the
committes to directly negotiate with President Trump and his attorneys regarding any
and all things related to this matter.

And Mr. Navarro included some Rurther comments, dated March 1st, inthat
February 28th letter, along the lines of what 1 just stated that was in the email.

On Tuesday, March ‘15@_ again emailed Mr. Navarro thanking him for
his email, reminding him that there were topics that we would be talking about st the
depaosition that did not implicate any executive privilege concerns. Aﬁé—
provided examples to Mr. Navarrs of some of those types of questions, again reminding
himn that he could assert objections on the record on 3 guestion-by-guestion basis.

- asked Mr. Navarro to clarify whether he intended to appesr at the
deposition scheduled for March Ind, as required by the subpoens.  He advised Mr.
Navarrs that the deposition would begin st 10 am. at i‘ha—‘
provided the address, and asked Mr. Navarro to contact him when he arrives so that he
could be escorted to the conference room.  That email was sent on the night of
March Ist— last night.  Now, March 2nd, after 10 aun., Mr. Navarro has not appeared
for his deposition.

With that, 1 will note for the record that the current me Is 10011, Mr. Navarro



3

i

70

still has not sppeared or communicabed to the select committes that he will appesr
today, as required by the subpoena.  Accordingly, the record s now dosed.  And we
can go off the record.

[Whereupon, at 10:13 &, the deposition was concluded ]
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Appendix IT
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Exhibit 1 — Subpoena to Daniel Scavino, Jr. (Oct. 6, 2021 )
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SUBPOENA

BY AUTHOITY OF THE HOUSE OF REPRESENTATIVES OF THE
CONGRESS OF THE UNITED STATES OF AMERICA

Dandel . Scwviog, Jr. .

Voo are bureby commandad 10 be and dppear befors the
Saleet Cormnithoe ti bvsalisite B Jaricy Gtk Aok o the United States Capiiol

of the House of Representatives ol the United States at the place, date; and time specified below,

o produce the things identilied on the attached sehedule touching matters of inguiry committed to said
conunities or subcomimittes: wid you are aotto depart without lenve of said commitivs ar sabsdmmites,

piace of production: [ MMM

Date: Qctober 21,2021 Time: 10:00 am.

fo festify ot u deposition touching matters of inquicy comavitted fo said conmmittes or siboopmities;
and you are st to depart without feave of said committes o subcommities,

Place of testimony: 18

Tiate: October 38 2031 Time: 10000 am.

to testify ot » hearing touching matters of inguiry committed to said committee or subsomumities; and
wow are not to depart without feave of said committes or subsommittes.

Place of testimony:

DR mimnmmminmsim “Time

To_tny suthorized stall werber or the United States Marshals Service

Adite

to serve and make vetm.

Witness ray hand and the seal of the House of Representatives of the United Sttes, at

the ity of Washington, DO, this g devol Derober L3y
. Charmama o7 Arthavised Morher
Z |

Clerk / / i,
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PROOF OF SERVICE

Subpoena for Daniel 1, Seavine, I

Address The Marsa-Lago Club,

Before the Salsct Commities i Ivestigats the January St Atteok o the United Stales Cagitel

LR House of Reprosentatives
TEFd Congresy

Served by (print narme

L Mivshe |
Tuesondlly Served Susen wiles
ek o Mw«@? Yo the HsH ofCice(Tast Pregicdency O

Diate

Muanner of :&eww@

Signature of Seever

e

)
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Pne Tanived Seventeenth Cengross
Seolert Wosmmithee to Fpoeetiate the By Sl Aotack v the Tudted Biates Lapiinl

October §, 2021
. Dandel 1. Scaviae, Jo

Dear Mr. Scavino:

Pursuant to the authorities set forth in House Resolntion 303 and the rules of the House of
Representatives, the Select Committes to Investigate the Jamuary 6th Attack on the Ulited States Capitol
{"Select Conmmittes™) hereby transmits 3 subpoena that compels you to produce the documents set forth i the
accompanving schedule by Octobey 21, 2021, and fo appear for a deposition on October 28, 2021,

The Select Committes i investigating the facts, cironmstances, and canses of the Jaouary Sth attack and
issues relating to the peacefil transfer of power, in order to idestify and evaluate § I and to
recopmend to the Hovse and @ relevant commitess covrective laws, policies, procedures, roles, orrepulations.
The inquiry inclodes examination of how vanous individuals and entities coondinated their activities leading up
to the events of Janpary 6, 2021, and the messages, videos, and internet copumusications that were dizvenuinated
to the public concerning the election, the fransition in administrations. and the constitutional and statutory
processes that effect that transition.

The Select Committes has reason to believe that you have information velevant to tderstanding
xmpaﬁaﬁt activities that led to and informed the events at the Capitel on Jeauary 8, 2021, and relevant to former
President Trump’s activities and conmnmications in the period leading wp to and on Jenuary 6. For example, the
Select Committee has resson to believe that vou have nowledge regarding the communications strategy of the
former President and his supporters leading up to the events on famuary 6. As the Deputy Chief of Staff for
Communications, reporting indicates that von were with the former President o Janvary 5, when be and others
were considening how o convince Members of Congress not to certify the election for Joe Biden * Your public
Twitter acoonnt makes clear that vou were tweeting messages from the White House on January 6, 20217 And
prior to Janmary 6. 2021, vou promoted, through vour Tiwitter messaging, the Janmary 6 March for Tramp,
which encowraged people to “be a part of history.”? Your long service with the former President—spanning

more than 2 decade and which fncluded service as his digital st v divector, o ing ks social redia
presence, including on Twitter— suggest that you have i:mwiﬂdge ConCenng comomnications nvelving the
2020 presidential election snd vallies and ac SUPE r and including the former President on January 6.

! Bos Wooow, 48D & Roseny Costa, PERS 5t 231 (2001
FEg. Dan s £ ican Sagifeagle]
sitter comDanSeavinestatus’ ;&«mmﬂ&

Tratter (fom 6, 2023, 11:12 AM, o The Whote Housel,
Mmum} Towitter
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M. Dandel 1. Scaviw, Jr.
Page 2

Tt slso appears that vou were with or in the vicinity of former Fresident Trump on Jannary § and are a witness
regarding his activities that day. You may also have materials rel b to hiis videotaping and ing messages
o Jammary & Accordingly, the Select Conumities seeks both domments and vour deposttion testimony
regarding these and other muatters that are within the scope of the Select Committes’s fnquiry.

definitions and instructions are atiached, Please contact staff for the Select Conunittee at o
aryange for the production of docmments.

A copy of the rules govesning Select Committee depositions, and a copy of docrenent ﬁmﬁm‘u@n

Sincerely,

Chatroe
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My Daniel I. Bcavine, Jr.
Page 3

SCHEDULE

In aceordance with the attached Definitions and Instructicns, you, Mr. Dantel Scavino, Jr., are hersby required
o produce a2l dornments and commmnications i your possession. custody, or conteol control—inchuding amy
such documents of commusications stoved or located on personal devices (e.z, personal computers, cellnlar
phones, tablets, etc ), in personal or campaign acconnts, andVor on personal or campaign applications (g,
email acoownts, comtact lists, calendar entries, tc }— referring or relating to the fodlowing ftems. If no date
range iz specified below, the applicable dates are for the time period Apnil 1, 2020-present.

1. The January §, 2021, yally on the mall and Capitol grounds in Washington, D.C., in suppert of President
Donald I. Trump snd opposition to certification of the results of the 2020 presidential election, including
any permitting, planning, objectives, financing, and conduct, as well as any commmuications to or from any
perscn of grovp invelved in organizing or planning for the Janvary 6, 2021, rally.

Then-President Trump's pasticipation in the Jasmary 6, 2021, sally including any commmnications with
President Tromp or any paid or vopaid sttorsey, advisor, assistant, or aide to President Tromp relating to the
nature, context, or content of President Trump's intended or actual remarks to those attending the Jaovary 6,
3021, waily.

. Commmuications referring or relating to the natwre, planning, condect, message, purpose, objective,
promotion of, or participation in the January 6, 2021, rally that were between or among any person who,
during the Administration of former President Trumyp, worked in the White House complex, including any
emploves or detailee,

1

s

4. Youwr conmnunications with President Dionald J. Trump cor ing delaying or p ting the certification
of the election of Joe Biden as President or relating to the rallies of Jamary 5 or January 6, 2021

5. Plans to comnmadcate, o actual comemaications, velating to alleged frond or other election irvegularities in
connection with the 2020 presidential election.

6. Communications with amy non-governmental entity, organization, or individual relating fo the Jamuary 6,
2021, rally, including any statements or other materials you or members of vour office provided to any such
eatity, crganization, or individeal in connection with the planning, objectives, organization, message of,

wship and participation i the Jaowary 6, 2021, rally.

. Al comnmmications regarding President Trnenp s meetings and comnmuications that day.

i o

e

8. Comprmuications with any mdividual or crganizstion, within or outside the government, yeferring or related
to the activities and svents at the January § 2021, rally, including messaging or charscterization of those
activities and events following the Jamuary 6, 2021, rally.

8. Any commndeations with, including any materials or statements vou provided directly or indirecty to, auy

Member of Congress or the staff of sny Member of Congress referring or related to the planning, objectives,
organization, . sponsorship. or participation in the January 6, 2021, mally.
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Bfr. Damiel I Seavino, Jr.
Page 4

10 Asyose with whom you communicated by any means regarding any sspect of the planning, objectives,
conduct, message of, promotion of or participation in the January 8, 2021, rally.
11. From November 3, 2020, through January 6, 2021, any efforts, plans, or proposals to coutest the 2020

Presidential election results or delay, inflnence. or impede the electors] count, including all tweets or posts
on Parler nrging attendance at the Jamary § rally.

12, The role of the Vice President as the Presiding Offfcer in the rertification of the votes of the eleciorsl
college.

13, Al briefings or information from the United States Secrst Service regarding participants at the January 6
sally om the Ellipse or the march to Capitel Hill, snd all information relating to any plans or siatements by
President Trimgp that he would attend or pacticipate in the events on Capitel Hill oo January §

14, Al compunications with the Trump famuly oo Jeauary §, 2021,

15, Al materials reloting to former Prestdent Trump's videotaped messapes oo January 5 or regarding January
&, including all vonsed takes or recordings made that day.
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Exhibit 2 — All Email Correspondence between Select
Committee Staff and Counsel for Mr. Scavino
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Frosu
T
ez

[ Tuseesclny, Siwasnber 30 302LH2H0 PM

Hi Stanley,

Thisnk you for the conversation this aflersoon:. Per that discussion, it is ourunderstanding that
Mo Seavino doey not intend 1o appear for fomomow’s scheduled deposition. Foryom
inforpation, we will be proceeding on the record fomossow fo record his absencs.

W wall be i toned soon vegarding nekf steps:

nvestigate The Jarmery 6t Attack oncthe Capitol of the United States

From:
Sent: Tuesday, Novernber 30, 2021 143 P
To

e

Subject: RE: Dan Staving

Hi Stanley,

T o think it would be heloful vo discuss. Tealled eartaer bud got your voicemail: Please give
me 1 call o« [N

From
Sent: Tuesday, Noversber 30, 2001 142 P

Tee

m k.
Subject: RE: Dan Staving

R - < the Select Comniittes has yot to address the concerns w have raised, | belleve cur
pasition remains faidy stated inour correspondence. T Bappy to discass i tiat would be helpful,

Thianks,

Stanloy

Frown
Sent: Tuesday, November 30, 2031 1115 a0
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To: A
o I

Subject: RE: Dan Scaving

Good moming. Stanley,

We nre in receipt of your Friday correspondence, but T do not believe we received, as we
requested by noon yesterday, confirmation of whether Mr. Scavino intends to appear
tomorrow. Please respond to this email to confirns whether he will appear, or give e acall at

From:
Sent: Friday, November 36, 2001 4:40 PM
Toe

Tt

Subject: RE: Dan Sraving

Folks — plegse see the attached correspondence.

From
Sent: Tuesday, Novernher 33, 2021 5:53 PM

Tou
Cex
Subject: RE: Dan Scaving

Thank you, Stanley. I appreciate the response. Attached, please find a letter reflecting as I
mentioned earlier, a Soal continmation of the docnment and deposition dates, a3 well as the
subpoena for M. Scavino reflecting those dates.

Please et me koow if you have any guestions.

Have a bappy Thacksgiving!

tror: I

Sent: Tuesday, November 23, 2021 12:45 PM

Ta
Lo

Subject: RE: Dan Scaving

Hé- - | have confirmed with Mr. Scaving that we can scoept sendce of the subpoens on his
behalf,

Thank you,

Stanley
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From
Sent: Tuesday, November 23, 2021 2:21 AM

To: I

Lo
Subject: RE: Dan Scaving

Hi Stan,

T can move sonse things srovnd this morning if that's more coovenient for vou, Would 10 AM
work?

From
Sent: Monday, November 22, 2021 1055

To:
Loz
Subject: RE: Dan Scavine

HIl il - havev to touch base, but am not “at work” tomarrow. | have my 2yo all day and my
oider bows In the afternoon. | also have 3 vintusl conrt status hearing 8t Jpm Dexpeoy thet will last
atieast an hour. 50 jong a5 you all don't mind the background nodse, P'm happy @ik eround oy
hearing at your comvenience.

Frome

Sent: Monday, November 22, 2021 10:40 M
To:

Loy

Subject: RE: Dan Scaving
Hi Stanley,

We'd like to check in tomomow affernoon. Can you provide a fow Smes when you are
available?

Thank you.

From
Sent: Thursday, November 18, 2021 12

T
£
Subject: AS: Dan Scavino

Folks, please see the attached correspondence.
Thanis,

Stanley
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From:
Sent: Tuesxday, November 18, 2021 109 B

Tou
Lo
Subject: RE: Dan Scaving

Thank vou, Stanley. [ am confirming receipt of your letier.

In advance of Fridey's scheduled deposition. I am resending the House deposition rales and
also attaching the resolution mesticnsd in those rules.

In gt of Mr. Scaving’s assertion of privilege over all the documents the Select Conumittes
has requested, does Mr. Scavino intends to appesr this Foday to provide substantive testimony
~beyond assertions of privilege — shout any of the subject natters the Select Commitiee has
sdentified?

IFMr. Beaving intends to appear. please lef us know who will be accompanving him for that
deposition. We are taldog the necessary logistical steps to prepare for his sppearance and need
a foll list of sttendees.

Thank vou.

From:)
Sent: Monday, November 15, 2021 11:29 PM
T
Cer

Subject: RE: Dan Scavino

Folks — please see the attached correspondence on behalf of Mr. Scaving.

Stanley

wember 10, 2023 10:10 &M

Subject: RE: Dan Scaving

Hi Stanley,

We are willing to grant one final extension for the deposition to next Friday, November 18,
We will not be able to grant further contitmances bevond that date. We reqoest that we hear
from vouno later than noon on Thersday, November 18, on whether Mr. Scavino intends to
tesiify about any of the identified matters, and i so, which omes.
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We are also willing to grant o document production extension 1o Monday, November 15, o
aleow time Tor your cmif&mm& with Me. Seavino todey and subsequent document production
or the proviston of 7 prvilese Jog.

Thank yoir

Select Conmmttes fo Investigate the Jaousry Gth Attsck oncthe Capitol of the United States

Fromm:

Sent: Tussday, November 8, 3023 10:32 PM
Tou

Ces

Sabject; RE: Dan Scaving

S - ok Tor sendinng tils aling. | think pod wilks 35 Tt ol ground to cover
i justone day. Even e% wawers in e dronsy g rather objections warrant
chiscussion —and we're cognizant of iuﬂge hutkan’s 40 page opifion fﬁsuec} egrlier this evening ~ 'm
niot sure | could prepars any witriess Tor s deposition oacthe broadth of these subiects on such shoet
fitice: Mexh week, | have #n n-person mesting with DO o Wednesday, bt am preparsd o travel
tovand Trom Palr Beach-atleast twioe, on Tuesday and Thursday. Fre happy to keep the commithes
apprised of my progress in the interim and perbaps we might one in on 2 subset of topics that can
e prioritized. . In the msantime, we would tequest 3 Rether extension of the deadline for Mr.
Scaving To participate Inoa deposition,

} atsn acknowledee your reguest for a privilege fog and will address this with M. Scaving promiptly.

s Tt i knowe IF voud wolid e to disouss
Thanks,
Stanley

Sent: ; nber 4, 202

o I
o
Subject: RE: Dan Scaving

Good evening, Stanley,



85

As promised, please find attached a letter identifiving fopics the Select Commitiee would kike
o explore with Mr. Scavino in 3 deposition. Our vaderstanding is that vou are meeting with
him tomorrow and will be sble to follow wp with ws tomorow evening about the status of
docnment review and Friday's deposition date. We aze happy to schadule a ime now forus o
speak tomorrow evening, if you are amenable to that.

Thank yow.

From:
Sent: Sundey, November 7, 2027 10:28 apt

To: I

et

Subject: BE: Dan Scaving

That sounds good folks, speak 1ovou soon,

&trached o the letter referencad in our correspondence,

From:
Sent; Ssturday, November §, 2031 §:08 FM

To: Stanley Woodward
Cex

Subject: Re: Dan Scavinoe

Hi Stanley,

- and § will plan o caltyou 8t 11 am tomormow.
Please send along the attachment when you ars able.

Thank you.

on v, 2021, 2 1029 v, I

wrote:

Thanks, Stanfey. |can do any time tomorrow morning, but would ke to connect
garlier if vou have tme ater today.

Sent from my iFhone

O Kov §, 2021, 300:36 AW, Stentey Woodwerd

Hil il - sorrv for the delayed response. Yes, I'm happy to connect
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this weekend, Fiust ran oul the dove for 3 dey of kds' soccer would vou
Have Bme oo row morming?

Anc eantseem o poll upthe attachement On vy phone But will send it
a5 soonas L get home,

Tharks,

Stanbey

O Mo S, 2000, 91 6:08 P,

Hi Stankey,

I gave vou a call to follow up on & couple of items but
got your voicemal. Canwe schedule o time to talk this
evening or tomomow?

Thanks,

From:
Sent: Friday, November 5, B0 1453 PM

o I N
I

Subject: RE: Dan Sowing

Hi Stanley,

The lettér refers to an attachment that T don’t think was-
appended to the last ermmal.  Can you pass that slong?

Thask yvou

Select Comuuttee tn Investigate the Tanuary 6th Astack
i the Capitol of the United States
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From:

Sent: Fridey, Novernber 5, 2021 4:45 8
Lol
Subject: RE: Dan Scavino

Il - = discussed, please see the attached correspondence.

Thanks,

Stanley

Sent: Wednesday, Nowvember 3, 2021
Fog

o

2{.

00PM

Subject: RE: Den Scaving

Stanley,

Good taiking with vou this afternoon. As discussed, we will
continuge the deadiine for your client 1o produce documents
rezponsive 1o the subposna by one day — now Friday, 115

I understand that you are imaging your client’s machines,
reviewing whether he has any responsive documents, and
eyaluating possibie privilege clatms. 1 urther understand
You are preparing & letter 1o the Selacy Committes ahout
this process and can deliver that to us inthe nextday or 500
We will review that letter and be preparsd 1o further engage
about docurmnernts and the upcoming deposition on Friday,

Talk 1o you soon,

m

From:

Sent: Tuesday, November 2, 2021 847 FM
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Subject: RE: Dan Scavino

Folks— 1 wanted to Tollow up and provide g brief update. 'm
sorry for not reaching out sooner, but logistics continued to
prove challenging. Vminthe middie of 3 trigl in Fairfay,
Wirginda, but was abie to fy down 1o Palm Beach today to
mearwith Mr, Scavino because the Court was closed
{election dayl. Vm oon oy way back 1o DC now and could
connect over teams today, but probably not untll after 8.
Tomorrow P bech in trigl, 5o again would probably not be
able ro do 3 teams meeting untl afeer 7. Pm also happy to
schedule a call tomoerrow, but | unfortunately am not given
much notice 25 to when we'll have 3 break and they're only
15 minutes fong.

Alvernetively, the trial conciudes Thursday at 2:30pmoand |
could be availlable for 3 teams after 3:30prm or any time on

Friday.

Thanks,

Stanley

From:

Sent: Wednesday, October 27, 2021 511 P8
Fou

Lo

Subject: RE: Dan Scaving

Hi Standey,

Thanks for your message. We are willing to provide another
prief extension o accommadate the schadule vou suggest
bielowe, though no further delay absent something
unforeseen. | want to give you the time you need 1o search
for documents and prepare your cient for his deposition,
though this has been pending Tor some time. Let's schedule
& call for Tuesday after your mesting with him 1o confirm
timing. Can you suggest some windows when you're
Fvailable? - and | will send @ Teams invite for s time
that works for sl

To confirm, we will delay the document production deadiine
il Thaersday, November £ and schedule the deposition for
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Friday, Movember 12 {Thursday 11711 is Veteran's Day).

Thanks,

From

Sent: Wednesday, October 27, 2021 433 PM
o
-

Subj : Dan Beaving

Hi folies — 1 wanted to touch base In advance of tomorow's
deadiine to request another brief extension. As i think!
mentioned, P'm preparing for 2 trisl that starts Monday and
Bir. Scaving and | have had troubie finding time to mestin
person. &t the moment, Vm scheduled To meet with him on
Tuesday, Novermnber 3, 2021 (becsuse the Cowt & closed for
Election Dayl. Atthattime, 'l be making 3 forensic backup
of his slectronic devices and will perform an initlel search for
records responsive to his subpoens. Assuming that it
Bppears there are no responsive records, will confirm the
same with vou, subject to & more formal search by me after
the forensic backups are completed. If this s amenable to
vou all, would propose just another one wesk extension on
both deadlines and we can plan to speak on Tuesday or 8t
your canvenisnce.

Thank you,

Standey

From:
Sent: Wednesday, October 20, 2021 3:35 P

To: Stanley Woodward
L

Subject: RE: Dan Scavino

Good talking with vou today. This confirms our agresment
o postpone the dates on M. Scaving’s subpoena by ong
week, That moves the deadiine for production of
documents to 10725 and the depeosition date to 114
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Punderstand that you are in the process of ascerntaining
whether Mr. Scaving has any documents responsive to the
subpoeng, including maging his phone and computer.
Please fet us know asap i there are such documents and
whether they can be promptly produced. &s discussed, we
are willing to talk with you sbout the sublect matters that we
will zeek to develop with Nr. Scavino during his deposition,
S0 you can evaluate privilege issues. We do not believe any
valid privilege cdlalm exists, though are wiliing to alk withowou
ghout the scope of our inguiry inthe interest of getting the
deposition done.

piease it | inow when you have more
information. Thanks again Tor reaching owt ~ looking
forward to working with you on this moving Torward,

Frora: Stanisy Woodward

Sent: Wednesday, Oob L
Tou

et

Subject: Be: Dan Scavino

HilJ] - 3 is great. You can calt my celf, below.
Thanks,
Stanley

Brand | Woodward

On oy 20, 2021, a1 101 PN,

Hi Btantey -
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Thanks for your message. Canwetalkat3? it

will b | e . What is best

number for you then?

Thanks,

Sert from my iPhone

On Oct 20, 2021, at 12:30 PM,

wrote:

[ - «v='ve been retained
represent Dan Scaving in
responding 1o the Select
Committes’s subpoena to Dan for
records and testimony. Istherea
convenient time for us to have an
introductory call?

Thanks,

Stanley




92

Exhibit 3 — Letter from Chairman Thompson to Counsel for
Mr. Scavino (Nov. 23, 2021)
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HTRE . THSISARRIN, IS
SaHREN

e Tudesh '@éf;m‘mmﬁﬁs Eongrees
Sleet Wommittes to Poivsasigote e Sovuuey Bl Nitadk ae the Uoited Blutes Tapital

November 23, 2071

Mr. Stanley E. Woodward, Jr.
M. Stan M Brand

Diear Messrs. Woodward and Brand,

The Select Conumnitter to Investigate the January 6th Aftack on the US. Capitol ("Select
Committes™} is in receipt of your November 13, 2021, letter regarding document production and
your November 18, 2021, letter regarding the requested testimony of your chient, Daniel T, Scavine,
Jr_ In both letters, vou and Mr. Scavino have refiused to provide any documents or any testimony
in response to the Select Conmittee’s Qutober 6, 2021, subpoenn. Mr. Scavine's steadfast refiasal
to cooperate — despite a professed willingness to the contrary ~ is vntenable sad grovaded in
speciows and misguided legal arguments.

Select Covanittes Juvisdiction

Vour letter of November 18, 2021, incowectly asseris that the Select Commities is
asttempting to assert “broad or otherwise fimitless jmisdiction to investigate™ The Select
Comumittes”s charter, Honse Resolution 503, 117h Congress, sistes that the Select Conunities is
to “investigate and report upon the facts, cirenmistances, and canses relating o the Jansary 6, 2021,
dosnestic fevrorist attack wpon the United States Capitol Complex ... and relating fo the
interference with the pesceful transfer of power. ™ As I stated tn ny October §, 2021, letter to My
Scavino transmitting the subpoena, the Select Committes’s investigation and public reports have
revealed evidence indicating that your client has knowledge concerning activities that lad to and
informed the events of Janwary 6. 2021, and relevant fo President Trump's activifies and
comamsicstions in the period leading up to and on Janvary 6.7 These subjects ars squarely within
the Sedect Committee’s fusisdiction. Your client is apparently taldng the position that be may refose
to comply with the Select Commitiee subpoena simply becsuse he hag a different view of what
information should be important to Congress. There is no legal authority — and pone is provided
Ly your letter — supposting that position.

! Letter from 5. Brond sad 5. Weodward to Chabmun Thompsas (Hev, 13, 200 st 3
# gection 3(1), H. Res. 8 {117¢h Coag.), a5 adopted oo June 30, 2021,
3 Lotter from Chai Th o I Scavino {Oct. §, 200 st p. 1.
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Seeking information for congressional nvestigations s “an essential and appropriate
sxiliary to the legislative fanction. “The explicit legislative purpose of the Belect Conaittes 58
found in its charter: to make “reconmnendations for . changes in law, policy, [or] procedmss
that conld be taken] | to prevent future acts of violence, doemestic terrorism, and domestic violent
extremism, including acts targeted at Amesican Semocratic institulions™ ... and o “strengthen the
securdty and fﬁh&m@ of” *&m&ﬂc@ democratic institutions.’ The 'sahdaty of the Select
Conumittee’s legislative purpose was recently sffirmed in debate on the House floor.® And a5 the
Federal District Covrt recently explained in Twnp v Thompson, which reaffirmed the Select
Comuittes’s lepislative purpose, couts “must be highly deferentisl fo the lepislative branch ™ Far
fromz the isspes vou cite in your letter involving the House Committes on Un-American Activities
mvestigating the private conduct of private individuals fovad in Foatking v Uhiifed Stafes 3 US.
17B (1957, your client was a govensment official conducting public business potentially relating
to & rict oo the ULS. Capitol that disrupted a constitetional process, which is indisputably a proper
sobyect for possible legislation.

Dposition Rules

Yo letter nf November 18, 2021, challenges the Select Committes’s ahility to “validly
condnct a deposition” “absent = duly app@uﬁe& Ranking Memiber.™ This claim reflects a flawed
noderstanding of the Fules of the US. House of Representatives. The Select Comnutiee was
properly constitted noder section 2(a) of House Resolation 303, 117k Congress. As vequired by
thiat resolution, Members m‘:‘ the Select Conunittes were selected tw the Speaker, affer “consultation
with the minority leader™ A bipartisan selection of Members was appointed pursvant to House
Resclution 503 and the order of the House of Janvary 4, 2021, on July 1, 2021, and Tuly 26, 20219
Meither House Resolation 503, the Regulattons for the Use of Bepmmm Aunthority promulgated
by the Chatoman of the Commuttes on Rules puwrsuant fo section 3(5) of House Resolution B, nor
the Fules of the Houwse of Representatives require the Select Commities fo include the nunonty
feader’s preferred Members on the Select Committes.

Deposition Testimony
You have repeatedly dndicated a desire fo engage and sdentify aress where Mr. Scavino is

able to testify, but to date, vou have not identified any such areas or made any propossls reganding
which itemns vour client considers beyond the scope of privilege. As recounted m owr Noventher

* MeGeain v. Danghersy, 273 1S, 135, 174 {1937} see alse Bavendlar v Dnited Stores, 350 U5, 108, 113 (1850
P“The scope of the powser of inguiry, i shom, s 53 penetrating sod far-reaching as the potential power to snactand
spproprizte nnder the Constination. ™).
# Sections 430 and 30, H. Bes § (1170 Cong ), s adopied on Jume 30, 20210
% Sew semmarks of Rep. Jim Basds, “Madnon Spesber, no one has said that the select conunittes doesn’t bave &
legisiative purpose,” 167 Cong. Rec. 183 {Oct 21, 2021 srp. HETH0.
T Emm;p v Feowgpoor, Mo, 31-ow-2788 DO Now & 3021 atp. 36

¥ Latter from 5. Brand sud 5. Woodwsrd to Cheirman Thompson (Nov. 18, 221 atp. 5-6.
*Spesker Pelosi detniled such consuliation snd ber selection decistons in 2 Izﬂy 2%, 2021, press relegve availabde at
httpsrww speaker govinewsroony 721312
187 Cong. Rec. 115 July 1, 20271} at H3507 and 167 Cong. Rec. 130 (Tuly 36, 2021} at H3885. The Japuary 4,
2021, ender of the House provides that the Speaker & snthorized to scrept resignations and to maks sppoiniments
suthorized by law of by the House, See M7 Cong. Bac 2 Jen. 4, 2020 s p HIT,
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9, 2021, letter, we do not believe Mr. Scavino’s assertions of privilege are valid with respect to the
itemss of mterest to the Select Conmmittee. Indeed, after identifving several fopics i that letter, we
stated the following:

We believe that these topics either do not implicate any cognizable claim of
execntive privilege or maise issues for which the Select Commuttee™s need for the
information is sufficiently compelling that it svercomss any such claim To that
end, please provide vour input on the topies that the Select Comnittes has
refterated by way of this letter no later than Thursday, November 11. If there
are sreas lsted above that vou agree implicate no execulive or other privilege,
please sdentify those meas. Cooversely, plesse artionlate which privilege vou
believe applies to each area and how it is sém;}iimfed Cror Biope is that s process
will sharpen owr differences m privilege issoes and sllow ws to dewvelop
unchjectionable areas prompily.

Diespite that request and iovitation to negotiate areay of inguiry on which the parties conld agree,
you and yonr client have provided no such detarled input. I you are indeed interested i “honfing]
in on a subset of topics that can be proditized,™ please identify the specific topics Mr. Scavino
agrees are cutside the scope of his asserted poivileges, and if you believe s privilege applies,
articulate which privilege and how it i implicated for each item o later than Friday, November
26,2021

To allow time to serve the subpoens on counsel and to permst these futher negotiations,
the Select Committes will provide a final contimation of the deposttion to Wednesday, December
L, 2021, at 10:00mm. The Select Computtes expects Mr. Scavine’s sppearance af that fime.
Althongh you have stated a preference to procesd by written inferrogatosies, there is simply no
substitute for Bive, in-person testimony and the Select Cosumittes sespectfully declines your
suggestion to proveed otherwize. We continue to believe that the items identified in the October &,
2021, subpoena and our November 9, 2021, corvespondence do not smplicate any privilege that
should prevent hus testimony. If vou disagree about that for particular questions, you will have the
opportunity to state privilege obdections to specific questions on the record,

Docment Reguest

In vour November 13, 2021, correspondence, you reitersted vour client’s refusal to turn
over any responsive docvenent in his possession. asserting privilege, but also represented that your
client has still not completed a search to identify all responsive documents. You further refissed
the Select Committes’s request for 3 privilege log, asserting that “the production of a privilege log,
ax demanded by the Select Comwnittee, would vadesnmine the private, or otherwise confidential
nature of advice given by or to the President and his advisors ™

¥ Letter fromn Chadrman Thompson o D, Scavins (MNov, ¥ 3021 atp. 4.
R Letter froa $. Brand snd 5. Woodward to Chaimmas, Thompson (Nov. 18, 20213 stp. 1.
¥ Letter fromm 5. Brand snd 5. Woodward o Chainman Thesg Mov. 15,200 stp. 2.
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As we noted in our pricy conrsspondence, categorical claims of executive privilege are
maproper, aod Mr. Scavioo owost identify an invocation of any claim of execntive privilege by My
Tromp sasrowly and specifically. See eg. I re Sealed Case (Espyl, 121 F3d 729 (D0 C. Cir
1997y, Comm. on Ovarsight & Gov't Beform v. Holder, No. 12-0v-1332, 2014 WL 12662665, at
*2 ({DD.C. Ang 20, 2014) {rejecting a “blanket” executive-privilege claim over subpoensed
documents). Your continued refusal to provide a pravilege log, coupled with vour extensive and
blanket assertions of povilege, are fundamentally at odds with your stated desise to “foster further
discussion and the contimmed collabomtion” with the Select Committes. The Conmuties intends to
fully explore the extent and nature of the withbeld documents—as well as the scope and sufficiency
of the docoment search—at Mr. Scavino’s scheduled deposition. IfMy. Scavine is to cure his son-
complisnce with the requirement o produce docusments, he mast produce themn by 12:00pm on
Monday, November 29, 2021

Finally, as we previonsly conppmmnivated, the incumbent President, not formes President
Tromp, is responsible for guarding executive privilege. Trump v Thompron, No. 21-cv-2769
{DD.C Nov. ©, 2021), at p. 13, 20; see alo Dellums v Powell, 561 F2d 242, 247 (D.C. Cir.
1977y, Nivon v, G54, 433 ULS. 425, 448 {1977). The incumbent President has expressly declined
to sssert executive privilege oo a mamber of suljects on which the Select Commutiee has sought
testimony of documents, and the district court has ruled that former President Trump's “ssserficn
of privilege is owtweighed by President Biden's decision nof to nphold the privilege.” Trnonp v,
Thompson, No. 21-cv-2769 (DD.C Nov. §, 2021, ot p. 21; ses alse Doc. 21 {byief for the NARA
defendants), Doc. 21-1 (Declaration of B. John Laster). Therefore, while we have made attempts
to acconmnedate Mr. Scavino’s concems about privilege, be is no position fo assert privilege on
behalf of the executive beanch

Service gf Subpoena

Finally, in vour most recent letter senf on the eve of the scheduled deposttion, vou radsed
for the fost time with the Select Comaittes an objection to the manner in which Mr. Scavino was
served. Pursuant to House mle XT and House Resclution 303, the Select Compuittee 13 authorized
“fo require, by subpoena or otherwize, the attendance and testimony of sech witnesses and the
production of books, records, correspondence, memorands, papers, and documents as i considers
necessary.” ' Further, section S{cH4) of House Resclution 503 provides that the Chairman of the
Select Committes may “suthosize and issue subpoenas pursuant to clanse 20m) of rade X in the
imvestigation and mui} comducted pursnant to the emumerated preposes and fimctions of the
Select Committee. ¥

The October &, 2021, subpoena to M. Scavine was duly issued prrsnant to section 38
of House Resolution 503 and clanse 2m) of rate X1 of the Rules of the House of Representatives 1
The subpoena was served to Susan Wiles at Mar-a-Lago, My, Scavine's cumvent place of
employment. Ms. Wiles represented herself as Chisf of Staff to former Fresident Tromp, with

' Honse Rule XI, ol Wi IHRY, 117th Cong. (3021} H. Res. 503, 117t Cong § S (20211

HH. Fes. 503, 11T {‘mg § SEC0E) (2021

¥ Serton Sc04) of H. Res. 503 fovokes clomse Mm(33ANE of rale I which stetes fn pertinent part: ¥ The power
to suthorize sod ivswe subposnss wader subparsgrepds (1B} msy be delegated 1o the chair of e convmittes under
sk rules sod wnder swch lmitstions ss the cownittes may prescribe.™
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whom My, Scaveno i still employed. She fether represented that she was authorized to accept the
subpoena on Mr. Scavine’s bebalf. Additionally, we have had no mdication that you or your clieat
are not in receipt of the subpoemnn and schedule. To the contrary, you have quoted extensively from
the schedule, which & clesdy within youwr possession. Nonetheless, the Select Conmuittes is
prepared to serve the subpoena on wou a8 his counsel of record. Per your emasl of November 23,
2021, confirnung that Mr. Scavino suthosized you to accept service of the subpoena on his behalf,
the Select Committes will provide vou with 2 new subpoeaa by eumail this weel reflecting the dates
set forth in thus letter

Please confirm receipt of this lefter, and no Iater than 12:00pm on Monday, November
29, confion Mr Scovino’s intent to sppear for hus deposition on December 1. The Select
Comauties will view M. Scavine’s falure to appear for the deposition snd sespond to the
subpoena as willfild non-complisnce. His continmed fathure fo produce documents pursvant to the
subpoens also constitutes willfol non-compliance. Mr. Scavino has a short me in which to cue
his non-compliance. The continued, willfal non-complisnce with the subpoena would force the
Select Commitiee to consider tovoking the contempt of Congress procedures in 2 US.CL §§192,
194—awhich could result in 2 seferral from the Howse to the Department of Justice for criminal
charges—as well ax the possibality of having a civil action fo snforee the subpoena brovght against
M. Scavino in iz personal capacity.

Sincerely,
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Exhibit 4 — Letter from Chairman Thompson to Counsel for
Mr. Scavino (Feb. 4, 2022)
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W Wonliend Ssnteentl Songress
Setec Comumittes 1o Nounetipils the Juviaey S8 Satack v thy Yottt Blutes Gugitet

February 4, 2022

Mr. Stanfev E. Woodward, Jr.
My, Stan M. Brand

Dear Messrs, Woodward and Brand,

I wyite regarding the documents and deposition testimony sought from your chient, Daniel
I Seavino, Jr., by the Select Committes to Investigate the Januvary 6th Attack on the US. Capitol
{“Gelect Committes™). As vou know, in response to the Select Committes’s subposna o Mr.
Scavine for this information, you have repeatedly cited the pendency of litigation browght by
former President Trump in Trump v Thongrson as & rationale for Me, Seavine’s refusal to provide
documents and testimony to the Select Committee.’ My, Scavino then failed to appear for his
December 1, 2021, degosition.

The Select Committes is in teceipt of your December 13, 2021, letter regarding the
requested testimony aud documents Srom youw chient, Mr. Scavino” That letter failed to state a
legitimate basis for My, Scavine’s son-complisnce with the Selset Commities’s demands. In the
fmterim, in Trwmp v, Thompron—the ltigation cifed in your letters on November 3, 135, and 25,
2021—the Supreme Court declined to halt the production of documents to the Select Conunittee
based on formesPresident Trump's blanket assestions of executive privilege ® In light of these
circumstances, we offer My Scavinoe a final invitation to reconsider his pricy sefusal to provide
documents and testimony to the Select Committee.

The Select Committes hins been more than sccommodating to Mr. Scavine's requests.
Pursuant o the Select Commitiee’s Outober €, 2021, subpoena, Mr, Scavine was required w
produce documents by October 21, 2021, and to appear for testimony on October 28, 2021.% The
Select Cpounittes has extended those deadlines five times. Fusther, throughout several rounds of
correspondence’ the Select Committes has more than adequately addressed your questions about
the jrisdiction of the Select Committee and subjects we intend to address at the deposition.

P Lester from S, Brand sad 5. B 3o Chal {Nov. 5, 2031) srpg. & Letter from 5. Braod and 5.
W < i Th {Fow. 15, 2021y, stpg. 3 Letter Bom 5, Brand and 3. Weodwerd to Chainnas
Thompson (Nov. 36, 2021 atpg 2

* Latter foom 5. Brond snd 5. Woodward to Chag (Dec. 13,2021

* Trump v Phomprow, 3855, {2023

* Letter from Chai Th D Scavine (Ot § M2 stpe. 1.

* See Lenter from Chairmas Thompsen to %, Beand sod S Woodward (Mov, §, 20213 st pg. 3 Lener froun Chalman

Thompson to5. Brand and 5. Woedward (Nov. 13, 20213 st pg. 3; Letter from Chairmas Thompson to 5. Brand sud
5. Woodwsed (Der. 8,202 st pg. 3.
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However, Mr. Scavine has neither produced a single document, nor did he sppear for his
deposition on Decendber 1, 2021, In s November 30, 2021, phone conversation between counsel,
you refused to even congede the pertinence of an inguiry regarding Mr. Scavinw’s potential
kmowledge of any planned viclence on Jemsary 6th, instead asserting that it was likely Mr. Scavino
had no such knowledge. When Select Committee covnsel attempted to narrow the fopics m dispute
by requesting that you identify the areas of ioguuy for which vour client had 8o sesponsive
mf@maﬁm or docnments, vou declined fo do so.

Mr. Scavino's contention that exceutive privilege exempts him from cooperation with the
Select Conmmttee holds no merit. Mr. Tromp has never had aoy conespondence with the Select
Commpittes asserting executive privilege over Mr. Scavine's documents or testimony.  However,
even ifhe bad, Mr. Scavine would not exgoy absolite tmupmnity from appearing befre the Select
Consnitiee fo assert any privilege claims he may have, All courts that have reviewed this issue
have been clear even senior White Honee sides who advise the President on official poverment
business are not imowes fom compelled congressional process simply because execntive
privilege has been invoked ®

Further, as owr prior corespondence and commmnications with vou have made clear, the
Select Conmuttee seeks ioformation from Mr. Scavine on pnunerons subjects beyond the scope of
executive privilege. The law dis clear that executive privilege applies only 1o conwnumnicstions
related to official duties of close presidential advizers, not festimony sbowt vnofficial duties.” Here,
the Select Commiftes has obtained records demmonsteating repeated contarts between Mr. Scavino,
campaign officials, and other third parties that ave completely voselated to his official duties or
governmental functions. These compmuwseations involve messaging and strategy for Mr, Trump's
2020 campaigs and subsequent efforts to overtum the election results. Questions regarding these
mutters, in addition to others alvo identified in pricy corvespondence with you, ave norelated to Mr,
Seavine's oificial duties. Additionally, as we have previonsly soted, the Select Commiftee has
subpoenscd comounications on Mre Scavine’s personsd social medis or other acoounts and
commnaications with third-party individeals whese tnclusion would meas that they cannot be
reached by claims of exerutive privilege. ®

Mr. Scavino has a legal obligation to appear before the Select Committes to address these
and other fopics. Shonld he continue to object to providiog testimeny on subjects of the Select
Comeaittee’s inguiry, he should sppear and assert those objections with particularity on the record.

# Swe Committee ot the Jedicfary v MeGabs, 415 FBupp. 3 148, 214 (DG, 2019) fand subsequent history} (To
make the point as plais as possible, it is clear to this Court for the reasous axplained above thst, with respert to senior-
level presidential sides, aboodute imrunity fom compelied congressional process simply dows net oxist.”); Commitien
oo the Jadicdery v M, SREF. Supp 24 53, 101 (DDLC, 2008 g}mwm, {leat W %am Hmﬁ» compmel may not refise
m testify based oo divection fom the President st tegtd v will implicste i %

Nivow v ddminizraer o Gowrel Services (G340 433 U S 425, 480 {97 B e Smwd efs s ¢Espyr, 123 F34
?2*:{3,« TE DO, Cir. 19ET
B Letter from Chaisman Thompson to 5. Brand xad 5, Woodward (Nov, %, 20310 2t pe. 2; Letter Sow Chabman
‘Thompson 1o 5. Brond sud &, Woeodwerd ow, 23, 2021y mipg §
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Messrs. Stanley Woodward and Stan Brand
Page 3

Please inform the Select Conmmittee not later then Febrvary 8, 2022, whether My, Scavino
will provide docnments and testimony, in sccordance with clearly arficulated Supreme Count
precedent.

Finally, I remind vou that My, Scavino had a legal obligation to provide to the Nationsl
Archives any official messages he why bave sent on his persomal devices. As the Trump
Administration’s White House Counsel steted—in an attached memorsndum—ithe intentional
failure to preserve applicable records may subject him to crimingl penalties. Destruction of those
materials wonld be a serious matter; they belong to the United States

If Mr. Scavieo persists in his sefisal to mesningfully cooperate with the Select
Committes’s investigation, the Select Committes will conzider enforcement action, incliding the
contenipt of Congress procedures in 2 UWS.C. §§192, 194—which counld result in a veferrsl fom
the House to the Department of Justice for cnminal charges—as well as the possibility of having
a civil action fo enforce the subpoena brought agamst Mr. Scavinoe in his personal capacity.

Sincerely,

Chatroan

Enclomres.

* Nmmorsndur from Donald MeGabn to Whits House Parsonnel (Feb, 22, 20T atpe. 3.



102

THE WHITE HOUSE
WASHINGTON

February 23, 2007
MEMORANDUM FOR ALL PERSONNEL

THROUGH: DONALDF McGAHNT
Counszel to the President

FROM: STEFAN C. PASSANTING
Deputy Counsel to the President, Compliance and Ethics

SCOTTE. GAST
Sendor Assoctate Covnsel to the President

JAMES D SCHULTE
Sendor Assoctate Congsel to the President

SUBJECT:  Prestdential Records Act Obligations
Puwrpose

To repund sll personne] of their obligation to preserve and maintam presidential records, as
required by the Presidential Records Act (PRA™).

Discussion

The PRA requires that the Administration ke steps “to assure that the activities, deliberations,
decisions, and policies that reflect the pecfvmance of the President’s constitutional, statutory, or
other official or ceremonial duties are adequately docmented and that such records are
preserved and maintained.” This memorandum outlines what materials constitute “presidential
records” and what steps vou omst take to ensure their preservation.

What dve Presidential Records?

“Presidential records™ are brondly defined as “docwmentacy nuterials . . | cveated or receivad by
the President, the President”s isumediate staff, or 2 mnit or individual of the Executive Office of
the President whose finction is to advise or sssist the Presidest. in the cowse of conducting
activities which selate to or have an effect upon the carrving out of the constitutional, statutory,
or vther official or ceremontal dottes of the Fresident.™ Presidential records sclude matenial in
both paper and electronde foro.

! The PRA spplies to the following Executive Office of the President (“BOP) entities:  White House Office, Office
af the Vice President, Counctl of Beonomic Advisors, BExsoutive Residence, Offive of Administation, Office of
Policy Developrsent {DP0 snd NEC), Nations] Secwity Council, i Comnrission on White House Fellows,
and President’s Intellizgence Advisory Bomd)
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Some materials that are considered presidential records inclode:

=  Memos, letters, notes, emasls, faxes, reports, and other written commmutications
sent to or received from others, including materials sent to or received Som
persons outssde govemnment;

«  Diafls, swrbed-up edits, or comments that are ciroalated or shown to others;
«  Notes or minutes of meetings that are circulated or shown to others;

»  Adeeting nunutes, menos to file, notes, deafts, and sinsilar documents that are
crested or saved for the purpose of sccurately documenting the activities of
deliberations of the Admnistration, even if such materials ave not circulated or
shown to others;

« PowerPoint preseniations, sudic recordings, photos, and video footage;

» Enwils, chats, and other electronic commmstirations that are created or recetved in
the conrse of conducting sctivities related 1o the performance of the President’s
duties, but that are sent from or secetved on non-ofBcial acconats; and

» Transttion materials, but only if they are used in the conrse of official government
business.

Purely personal reconds that do oot velate $o or have an effect vpon the carrying ont of the
Pregident’s official duties do not need to be preserved. Similarly, political records need not be
peeserved unless they relate fo or have a divect effect upon the Prestdent’s official duties.

Finally, certan materials that lack hestoric valve are not covered by the PRA — for example,
notes, drafls, and sioulsr docuoents that are not cirenlated or that are not created or saved for the
prepose of documenting the activities or deliberations of the Administration.

What Stepr Shonrld Be Taken fo Preserve Presidential Rocords?

Paper Revords. You should preserve hard-copy presidential records in organized files. To the
extent practicable, you should categorize materials as presidential reconds when they are created
or seceived. You should file presidential records sepacately fom other material. Paper reconds
are typically collected at the end of your White House servive, but may be collected at an earlier
point by contacting the White Howse Office of Records Management "WHOBRM™). Aoy vecords
collected by WHORM remain svailable to the staff member who provided them.

Electronic Records. You must preserve electronic commmnications that are presidendial
records. You ave reguived to conduct all work-related conmuunications on vour official
EOP email account, except in emergency circumstances when you cannot access the EOP
systemn and must acoomplish time sensitive worke  Enwnils and aftachments sent to sad from vour
EOP account are sutonatically srchived.
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I vonrever sand o et s gunlies o o e idental vecorst s g odiee avepie,
you st proserve that email by copying it fo vour official EOP email aceonnt or by forwarding
i vorr oflcil eniol qechimr Wi s s Adler presenving the efmﬂ, o st
distete it fron the non-BEOP svcotnt, duy ewpimfw vl dndertionaliy Tails fo take these achions
ey be sulject v adwinisraiive or even oimingl penaliics,

The sane pnles apply o oliee fores of elecitme wmt‘mumm chidiog text mieskages.. You
shourlid wot wse instant messaghag systens, Soctal metworks, vr othee infornet-based neans of
elecironic conmmsdcution tiduct alffciel business sithout the approval of the Office af
e Whize House Coposel. 10 von sven generate o reoenie prestdentinl reoords on sich
platforms, vou st preserve n?wm Brnending theoto veur EOP sl socont wia a soresnshiot
o pther means. Afer preserving the Conumunications, you must delete ther from the nan-EOP
pimfmm

Eléctronic dovuniets hat aqualify as presidential tecorcts and ondyedst in eleosionic formiat mns
b sl on v nehwork deive ariely vpehiotized fodt You tuiist archive filss thar you
are no Jonger nsing: you vt aot delate fh&m ¥ o network devveowill be capted apon you
depattate fron the EOP, swhich will secure sy presidestiol records wou have saved.

Aot alltioes, please beep o mind the pressdential records ave tie property of the United States,
You may not dispose esidential resirds. When you Teave EOP emplojymient, vou tiay niot
take any }}m%dmm{ records with you. Yo slso way ot inke copies of suy presidential records
vt prior uthisdzation frony the Connesl's office. The willful destruction or concealment of
federal records fxa federsl crime punishable by fines mad i inprisonmet,

olingice with the Presidential Beeonds Lot sy be divecied to Siebin
| Soatt Gast o Hm
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Exhibit 5 — Letter from White House Counsel to Counsel for
Mr. Scavino (Mar. 15, 2022)



THE WHITE HOUSE

VAR TR

Bdarch 15, 2022

Stanley Wondward
Bragd Woodward Law

Dear Mr. Woodwand:

Twrite reganding a subposna sent to your chient, Daniel Scwving, Jr., foomer Assistant to
the President and Director of Sovial Media, from the Select Committes 1o Tnvestigate the January
Stk Aok v the United States Cagatol {the “Select Comnmmittes™)

Ag vou are sware, o Hebt of uoiague and extrssrdinany natire of the watien soader
investipation, President Biden has determined that an assertion of executive privilege is nof in
the vational iterest, and therefone (5 not fnstified, with vespect to partionlar suljects vethin the
purviewe of the Select Conumitier. These subjecis inclide: events within the White House onor
about Jammary 6, 20215 attemgds fo use the Departiment of Justive to advanee o filse marative that
thie 2020 election was tninted by widespread frand: and other efforts to alter election results or
ohstroct the bansfer of power. Presidont Biden sccordingly has decided vot to sssert executive
privilege ds to Mr. Scaving s festimony regatding those subjects, or any documents Te may
possess that besr on theny. For the same reasons wmderhyving his decision on exesutive privilege,
President Biden has determitned that e will siot asset Doty to prechude vour client frony
testi fying betore the Select Commitias,

Indight of President Biden s determivation nol fo assert exeoutive privilegs with respect
M. Bcavine’s testunony, we are nob sequesting that apency conse] be permitted fo attend his
deposition. Should vou have any questions about the issues addressed i this letter, please
voukacl e al :

Sancerely,

Jonathan T Su
Deputy Comse] to the President

stigate the January Gt Attack on the United States Capitol
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Exhibit 6 — Subpoena to Daniel Scavino, Jr. (Sept. 23, 2021)
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SUBPOENA

BY AUTHORITY OF THE HOUSE OF REPRESENTATIVES OF THE
CONGRESS OF THE UNITED STATES 0F AMERICA
Daniel Scavin, Jo.

Tir

Yow aiw boteby wantnaoded w b and sppear befors the
Salsct Cornrdfisn to rvewligite Fu Janvary Stk Attack oo s Urited States Qﬁ;;mé

of the Houss of Represetiotives of the United Stares ) Se place, dube, and fime specified felow,

[l twprodnes the shiags identified on the attnched sehedule touching matters ofinquiry somrited to xald
comnities or suboomittos; aind vou ae pot o depart without hewwe of said committes or suboommittes, |

Phace of procoction: [ NEANEN
-

fos: 100 a0,

Dipe: Outober ¥, 2021

@ 1o testily wt o depondtion tonchies J— iﬁqmﬁiry pomnrited o sald somnmities o seboonynditen;
and o e nol to depert withm leave of smid comemition or suboominittes, )

Phace of ratimony: K
Doate; Ostober 15, 2001 ‘ Tignes 1006

71 o tostily ab o benring somulring seiees of inguivy sommitied wsaid rommmittes or sabeommitiee; snd
sl o vt fo dapart weithout Jewve ofseld commition wr subommities.

Place of msthmany:

T

Dt

o iy anthotized staff member o the United Stetor Marshals Seevice

fo woree grwd naaks vebuos,

Witness my band and the seal of the Rausc a? Seproscntatives of the Uited Stales, ot
$he ity of Wieddugton, TR s };", "4 e%y o gf”ﬁﬁ Foen fi?&l“ . %)mff

+ Sestharized bember
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PROOY OF BERVICE

3#33_&%3@&3?&@ Dl Sewvino, Jr.

belore the Sebed Comenitine to vosiipale e Seusry 81 Altack on the Urlied Stalss Caplinl

L8 Howos of Reprosontatives
1ok Congrese

Berved by (orint namel

Tl

Manoer of serviee

Dato

Sigmaturs of Server

Agldroas
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SRR 0. VO, SO
RN

e Hondeeh Swviniventh Uoparesy
Bl Lonpeittes to Fanestipote the Meomory Sty Rotuch vo the Valled Blotes Sapind

September 37, 2021

M, Daniel L Scaviiio, Jr.

Dreas Mr, Scavivo:

c 303 sl the rules of the House ol

Bl Attack on the Unifed Blates Capitol
Dievehy frams m 3 mt)p@ . th«x compe b voor o praddiscs the docwmenty set forth i
;smgmmtmwa schedule by October 7, 2021, ant o appesr for & deposition o Ooteber 15, 3021

The Select Conunitiee 18 fnviestigating the foety, clrcomstarces, and coises of the Jangary 6th-atack and
Tustes velasing 1o the peaceful smsior of gower, Tnordar to sdm&t;iy antd Wiﬁua& Tessons Tearned snd to
vecmninond 16 the House and i redevant oommitives corrdetive Tawi, ¢ % o tegulations,
“Thi ageiry ncludes examination of how various individuals and entities covrdinated thelr activities Ieading up
o thesvents of Tanury &, 2021, and the ITRSSeY, Viddesos, st Enteinit comimorications that were disseminated
t0 the public converning the slection, the it o shininistrations, sod ey constitational and stetntory
processes thstelfect that ransition.

The Select Copnmittes Nax reasin Yo belisve that you have inthemation relevant 1o understanding
irgportant avivities tiat Jed ko and infoied the events at te Capitel o Baiey § 2021, and relevant o former
Prosident Trump's setivities and vommmications in the pericd leading up to and an oy & For example, the
Seless Commiittes has revson o helieve that vou have keowlsdae m;;ammg e comeiimivationg strategy ol the
former President and his supporters leading up to the pyontson January 6. As e Depity Chislol ST Ry
© mnmwztmm“ reporiig m&wamx hat e wers weith the Thmmer Prassident on Jannary 3, when h& and pthers
wWere . e Fo ponvinee Meimbers of Congress sol to cortfy the election Yor Joe Biden." Your pubhm
Tittel avctiiat maku T thit you were beesting messuges from the White Hewso on January &, 20217 And

prive iu Januare 8, 2021, you promoted, rough vour Twitier messsging, the Jomsary & March for Tramp,
witieh enemsraged people o "be o part of Bistiry.” ™ YVour long service with the T Fresident-~spanning

mre thancs decade and Which inchided srvice as Ws digiind striegy director, overseving his socisl media
o ineteding on Twither-- suggest that you have knowl adge conceming commmumicntions inmnleng the
présidontind lection and vallies and wet \ i

F‘miwr
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W, il & Seavine, Je
Page 2

Trase appems tha youw were with or in the viclnity of former President Tramp sn Japuary 6 and are 3 witness
regurding hisaotivites that dive. Yotroay alse Save matesiads refevant to his videotaping and twesting messages
on Janaury 6. Aceosdingly, the Seloet Convnitber soaki both docunienis sud vour deposition festimony
regardomg these wnd uther watters thad s within the seope of the Selvet Connmitte’s fuguiry:

A wopy ol e roles goverabily Seleet Commitive depositions, and o copy of doctinent produdition
detinitiong and instractions are attached. Plesxe contact steff for g Seleet Commivee at | | TTINGE:
drange for the production of ductiments.

Sm::etﬁx
m
Bennde G, Thompsion

Chiminman
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¥r. Dandel J. Boavino, B
Fage 3

BCHEDULE

In sconndange with the atached Definitions s Ingiructiong, you, My Daslel Seavine, Jr., are hwreby reguined
fo prosduce sll dovoments and commusdeations in your possession, oustody, or eongn] control-—insheding sy
such doouments or comemnications stored or located on personal devicss (o.g., persosl commputors, sothdsr
phones, tablets, ete.), Brpersonad o orapatgn secouns, anlor on persetal or campatn applications (o,
vl aoconnts, contant lists, ealendar praries, stg. b referdng or relating o the Brllowing ifems, Ifno date
range is specified belose, the appliveble dutes are fov (e Hime peried Apell 1, 2020-prosent.

i,

w

Fhie Fenuney 8, 2021, vally on the wil] and Cupited grounds i Washinghon, D2, in support of President
Daonald ¥ Tromp and epposition to cortification of the mesalls of the 2020 presidential slection, hwluding
RV peroitting, planting, ohisotives, fonmeing, amd conduet, a well a5 any cormmumieations fo or o any
petstr oF group invobved in orgenizing or plaoning for the Janoary §, 2021, mlly.

. Then-Prosidost Tromp's panticipation in the Samwary §, 202, refly, including any cormmunications with

Fresident Tromp or any paid or unpaid sttorney, advisor, sseistant, or aide v Pregident Trowy reloting to the
Hature, conbent, or sondant of Prosident Tramp’s futended or actuel remmeks to hose attendlng the Jauwey 6,
2021, mlly.

. Convmadcations referring or refating to te mane, plarring, soodee, mosmage, purponRe, ohjeciive,

prometion of, o perivipation s the Junuary &, 2021, rally that were belwesn or among any person who,
during the Administation of former President Tromp, worked i the White House covoples, including any
ermnployes o detailes,

o commumivations with President Donald 1, Trumip concerning delaying of proventing the cortification
ol thie wlection of Joo Biden aa President or rlating to e reilizs of Jaswary 5§ or Janwary 6, 2021,

. Pl o eompunionte, of sone comrowmivations, relating 1o slieged fraud or other dlection ivregalarities in

sopuection with the 020 presidential clection,

- Cennemntloations with any non-governmoesntal eosity, organtaidion, or tndividuel relating to e Tonoaey &,

2L, vally, including any statements v other materials vou or members of vour office provided (o any such
embity, organiztion, ov tadividual in conpection with the plaesing, ohjeciives, crgmaizetion, message of,
sponsorship snd pertivipation in the Jamunry 6, 2021, sally.

- Al communieations regarding President Tromp's meetings snd somtrsanications that day,

. Ceosmusdoations with sey odbvidual vr orgatndion, within or oulskle the gevemiment, refering or related

io the aotivities and gvents st the Faawey 6, 2021, mdly, ncloding soesesging or chamotorbndion of those
aetivities and events Drlbvwing the Rwary 6, 2021, mily,

» Asry conyresications with, incheling any msteraly or statements you provided direstly or indirectly tn, any

Meuber of Congress o this sialf of suy Menber of Congress referring or refated to the planndng, ohisctives,
arganizalion, messuge, sponsorsiip, o participation in the Jorasery 6, 2021, rally,

1 Anyone with whom you sommusiested by sny mesns mgarding any sspeet of the plaming, ehjectives,

eonduet, wessnge of, promolion of, or participation b the Jrssacy & 2021, rally,
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ML Daniel L Scavion, I

Puge 4

11: From Noversber 3, 2020, theough Jangary 6, 2021, snvy effouts, plans, or propossds t contest (e 3020
Prosidencal elostion el ar deolay, lnfluence, or rapede the slectord sown, Including 91l tweols or posts
on Parler urging sttendance at the January & mally,

12, Thes rife of the Viee President g5 the Presiding Officer s the certifivation of fhe votes of the electoral
enllegs.

13, Al briefings or inforowtion from the United Stafes Secret Servive regarding participusts ot the Jomuary §
by on fhe Ellipse or the mavoh to Cupitol B, snd all tnformeion relatiog ooy plans or stterments by
Presidene Trump that he would attend or participate fn the events on Capltel Wt oo Javsary 6,

14, Al commsunications with the Troeg family on Jassary 6, 2021

13, Al sopteninle valating (o o Proddent Trump’s videotigped mossages s Maomary & of regatding January
G, inchading all wawsed takes or recondings wade that day.



Ta complying with this vequest, produse all responsive doctmnints, vepadbas of
elnssifiontion fevel, thet ave fn your possession, enstody, of eonteol, whither held by
YOI Y POUE PESEOF Prosent sponis, smplovess, and representatives acting on your
Sehulf, Produse o dociumests that wou beve & legel bt 1o obluin, thet you have g
right to copy, o fo which yen have acoeas, 93 well a8 documents Sad you lave
pleced i the tenporary pusssssiong, cunlody, o conieo] of soy tird party,

Roquestel] docyments, and il documents ressonably relsted fo the reguesied
dovmments, should oot be destroyed, slwered, renoved, trassfired, or ofheredse
ks Bsacoesble to the Seleot Comenities to vestigate the Jopury 6th Altack on
e United Btates Capitel (*Committer’}

1n the oven! thal any entity, srganization, or iadividual denoted fn this request fs or
Tsn born ko by any name ther thas that heegin ﬁmm the request sherf by
read also to include that alternative ﬁim%xﬁmtma

The Cornritios’s preforoce is 1o raceive dovumonts in & profected
eleehronde firm (s, prssword protented O, memory stiok, thureb detve, ne
s Tile transfert in Bow of paper produstions. With specifie reference o
wassified matesiad, vou will covedinate with thy Croomitten’s Seourity
Oifiser to wrvange Tor S appropwiais runefer of such informution to fhe
Cormmdtiee, Thin inchudes, bot i oot moceasseily Bmited b 8) identifving
e classification wel of the mepomive documesi(el and B} conrdinating
for the sppropriate tearsder of any clesified roponsive dosomenti),

Fleotrenis dosgeny {m&mm:;@ shiikd be prepored mw@mg tothe
fisllowing standosda:

a  Ifthe ;zmﬁmﬁm is oompleted throngh o series of multiple partial
: peoduetions, Hebd somes snd e oxder o all load Sles should mafid.

b, All doutronie docoments ;mzsmm the Comniztes should inchado the
follwing fiolds of metadsts specifie 1o sach docament, xod ve
rinsdifetiond should be made (o the wigizal metedsta:

BEGUOC, BERODOC, TEXT, BEGATTACH, BRDBATTACH,
PACHCOUNT, CURTODAN, RECORDTYPE, DATE, TIME,
SENTDATE, SENTTIME, BECGINDATE, BEGINTIME, EMDDATE,
ENIYIIME, AUTHOR, FROM, U0, 70, BOCC, BUBIECT, TITLE,
FILENAME, FILEEXT, FILBBEZE, DATECREATED, TIMBECREATED,
TELASTMOD, TRMBLABTMOD, INTMBGID, INTMSGHEADER,
FELINE, INTFILPATH, EXCEPTION, BEGATTACH.
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Docmastds produced o the Commitise should feohide an index deseribing the
contests of e reoduction, Vo the axlent more B one CIX bed difve, oy
stbik, taemb drive, zip e, box, or folder s produced, each should contali an
{rufer describing iy contents,

Documents produced in response 1o this request shall be produesd together with
coptes of file labels, dividers, or identifying markers with which they were
associsied when the reguest was served.

Whaw you poodduce decsments, you shonld ideniify e W&gmg}hgﬁs sur pecamesi{s)
{n the Cormriitee's leiter to which the documents respond. '

The Tant that sy pther petson or ontily also presesses pon-identical or identicat
m;}m of the sne docwreeds shall oos be o besls to withbold any information.

”ff%es gmwszimzzy of or podentisd for Bligation &hﬁ tmot be a basls o
withiobd ey Mborimadion.

T socorduies with 5 ULB.C.§ S5d), thw Proedvm's? Tnformmtion Act {FOIA)

ey shabatory sxemptions fo FOTA shell not be g hagls e withholding any

wtonvetion,

 Pursuant 3 VLS, § 5520630, the Privacy Aot shall sot be a basls fur

withbolding infbrmation.

 Weomphiamaes with the rogquest capol by oads b full by the specified cetom dute,

eompl ines shafl b made fo the ot possible by dat date. An cxplanalion of
why full somphianes is not pessibde shall be provided slong with sy partial
production, o well ne s dote certain s o when full mﬁdk&i&w yuild D wutiafred.

T v speent thist & sovanant §s withheld oo any boeels, provide s log mmaiumg the
fediowdsy information conceming sy such document {a) the reason it is befug
withbield, fseleding, ¥ spplicabls, the privilege ssserted; (h} the type of documeat;
ok the pemend subject madiery () the date, suihor, addresses, sl any other
repipiondey; (o) e relalionship of dor anthor stud sddimssos o pach others and ()
thie B B thas withboliding,

I sy doonstent reeponalve be This regoest was, bl ne losger i, T your ,
poasesion, sustiody, or conlond, Ideatity the docinnent (y date, author, subdudt,
aead spciprentsy, sod sxplats the ciromstances wader which the docnmcnt consed
to be in yoorposssssion, testedy, sroontral, Additionslly, identif whors the
rosprnaive doournent cars sow be tound including name, Jocston, smd contact
information of the entity or ontities now fo possssion of the meeponsive

- dosumendia).

e date or ather deseriptive detad] sot forth i this request relerding to & docomend
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15 Invenrate, bud the actual date or uther descriptive detsi] is ks e vou o1 iy
othorwise apparent from the context of the recumet, produce alt dosuments tha
wonld be respousive sz i the dale or ofher Qespriptive detall wers correct.

Thibs veguest is contiouing in sabure wd spplies o any nowly-discovered
infbrmation. Any resord, documens, compilatiog of datn, wr infirmstion not

prodduord becwose i bas nol been Tocated o Seosemred by the metums date shall s

produced Immedinely upon subsegient looating o Heeovery,
Al docsrnents shall be Bates-wiamped seruentially snd prodicsd sogoentially.

Lipon comphetion of the praducon, submil » writien cerfification, sizned by yon ot
wonir sonmse!, sating that: {i Ve diligent search hes baon completed of sl
dovuments i vr possession, vastody, or contral thid reepouably aﬁui{i poptain
sespunsive docarmenty, and

{2 all dovaments focuted doring the szs:;ssmﬁz that wre responsive have beon prodosed
to the Commitlas

The bere “docoment” mexns sy writton, recorded, o graphic matier of any nature
whabsosver, rogsrdioss of clsusifisation lovel, how reconded, or how
giorsdidisphoed (o.g. 0o a vosial medie platforn sed whether orlginal o copy,
including, but mot Heited o, the Ballowing: memorands, noports, sxponse mports,
o, rmesoals, leslegctions, Beancinl reports, dats, working papers, recngds, yotes,
Yetters, notions, confirmwtivng, telegtanns, recsipts, apptudsale, pamphlets,
mngrines, newspapam, [uspesiuses, communicativns, electronie mait fomadl),
pontroks, cables, notations of any type of conveersation, tefephone call, meetivg or
ather inter-dTine oo inlrp-olfios compumbsstion, balleting, ﬁfm%m? frttor, spovgmter
Wmtﬂm&? compuier of mokile device seepenaboisdsoreen coptures, tolebypes,
feoires, @mc&wtm diries, ﬁmi}‘%ﬁ ret, snnmarieg, mms;m hillz, seonunds,
axtimstes, projections, comparisons, tiosseges, commspondence, pross reloases,
siveudues, foaneisd matesments, roviews, opintons, offhrs, studies snd invostipations,
guestioneis sl sureeyd, snd work sheets {and ol dofs, preliminey vasong,
alterations, modiffoations, visions, changes, sl wooodments of sey of the
Foveuning, as well s wny sitschunents oo appevdices theretn), and graphic or oral
teoords or reprostetetions of sy kind (ecluding withost Himitation, photosraphs,
charis, grophs, sdersfiche, microfilm, videotape, reeordings and mation pletores],
and shestronic, mechaniesl, sud aleckie reconds vr reprosentations of sy kind
{inadiding, witho Hootibion, epus, opesetios, disks, and reconlings) and affer
wretten, prindesl, beped, o other graphic o meoovded mater of sy kind or saturs,
Bowoesr produced o seproduned, shd whether preserved B welting, Blom, tape, diak,
videotape, vr ofherwise. A dotument bearing any notetion not & part of the original
fext o to be considered o soprrate document. A diafl sr none-identicn] copy e e
goparate dopumnent within the mesnding of this oo,
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The torm “somraprication” reeans sach maner or means of daclosure or
sxchange ol inforimation, regurdless of means mitiesd, whether eml, slectronie,
by dogmment or stheswise, sod whether in & mecting, by telaghone, fosimile,
il veleuser, elostronde muesmigs neluding sl {desloep oo sbile deaioe), test

_ mmessags, bustant mosage, MINE or SIE message, mevngs apphcasion, gk b sooiad

swedia or online phitborgs, o dlhorwise.

The terms “and™ and “or” shall be conatrued bromlly sad either sonfunitively or

disjimotiveby to bring within the seope of this request sy Inforombion fhat might
atherwise be constrssd to be osleide He ssope. The singuler fschisdes plors] autnber,
il vice varsa. The reseulive inchdas the Taninioe and neutead goniders,

Tha term “inchding” shall be comtrued %&mﬁxﬁiy & tnoan *“zmm&mg, Bust ot Hantied
{\ﬁ} B

Thee term *Uimpany™ rricars the ramed laged sedfty a2 well 28 any snlis, fums,
partnerships, assoclations, corporations, Hmited Habiliy companies, fowsts,
subddinries, affilaten, diviglons, deparimonts, branches, foint ventures,
proprictorships, syndiostos, orother tegal, bozloess or goverainent estilie over
wiieh the named lagal sntity exersises contiol o In which the named eotity hag any
ennership whatsoever, '

Tha term “identify,” when vsed in x question sbowt %ﬁﬁiﬁém& Poans
providethe followdng leformetion: (o) de individusls complete name and ity

* (i) the individeal’s bosteeas or porsonad mldress and phose sumber; and (¢}

sy and all koo alisas,

Thie e Spelabed te* or “vefeoring or relating to,™ with respeet 0 any glhver
suijert, mesns anylhing thet constitates, containg, embodics, sellects, Whmitifles,
stabes, refors to, deals with, or is perthoent o that sablect in noy ey ’
WhalBeeVar.

The term “seoplover™ means shy past of presont agent, bocrowed smployes,
Shis vzg;itwmg gonseltams, contractor, de facko emploves, detallee,
axsignes, ellow, Indepondont continetor, indern, jolnl adventurer, loaned
sinpdoves, offionr, part-time emploves, peonent employse, peovisional
grplope, spedal povermment emphyte, subvoniractor, or ary piher by of -
servige provider,

Fhes g “tncdividusd™ soeas all patirnl pevsons wnd sll perscss or entities
actiog or thedr beballl .
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Exhibit 7 — Letter from Counsel for Mr. Scavino to
Chairman Thompson (Nov. 5, 2021)
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Attorneys at Law

Stan M. Brand

Standey E. Woodward Jr.

November 5, 2021
VIAELECTRONIC MAIL

The Honorable Bennie G Thompson

Chairman

Select Committes to Investigate the January Sth Attack on the United States Capitol
115, House of Representatives

Washington, District of Columbia 20515

Re:  Daniel L Scavino. Jn
Dear Chalrman Thompson:

Wewrite on behalf of our client, Dandel |, Scavine, In in response to your October 6
2021, subpoena for records to Mz Scavino as well as pursuant to our October 20, 2621,
October 27, 2021, November 3, 2021, email correspondence with your Staffl

Specifically, vou advize: “The Select Committes has reason to believe that [Mr
Scaving] [has] information relevant to understanding important activities that led to and
informed the events st the Capitol on January 6, 2021, and relevant to former President
Trump's activities and communications in the period leading up to and on January 67 As
you are aware, in the period leading up to and on January 6, Mr. Scavino served as senjor
advisor and Deputy Chief of Staff for Communications to President Tramp. As such, the
Cormmittes’s subpoena requests records related to the communications between and
among President Trump and his close advizors - information protected by the sxecutive
privilege 50 35 to "safeguard]} the public interest in candid, confidential deliberations
within the Executive Branch.” and "information subject to the greatest protection consistent
with the fair administration of justice” Trump v Mazars US4 LLP, 140 5, Ct. 2019, 2024
{2020} {quoting United States v, Nixon, 418 US. 683, 715 {1974} (internal quotations
omitted).

To that end, we ave awsare that on August 25, 2021, the Committes also issued a
subpoena to the National Archives and Records Administration seeking records from the
Executive Office of the President. On October B, 2021, President Trump, pursuant to the
Presidential Records Act, 44 US.C §8 2201-2209, and Executive Order No. 13489, advised
the Archivist of his formal assertion of executive privilege with vespect to the lhnited
number of documents then identified by the Archivist as responsive to the Committes’s
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subpoena, as well as a protective assertion of executive privilege over any additional
materials that may be identified as responsive by the Archivist or otherwise requested by
the Committes. Then, on October 18, 2021, President Trump filed suitin the United States
Federal District Court for the District of Columbia seeking, inter olie, a declaratory
judgrment recognizing the valid assertion of the executive privilege as well as an injunction
enjoining the Archivist from providing such privileged records pursuant to its subposna,
Complaint, Trump w Thompson, No, 1:121-cv-02762 (D.D.C Oct. 18, 2021) (ECF No. 01).
President Trump's legal challenge remains pending as of the date of this correspondence.

The Conunities’s subpoena for President Trivnp's records thus presents legitimate
separation of powers concerns and exactly the type of interbranch conflict that the
Supreme Court acknowledged requiring “careful analysis that takes adeguate account of the
separation of powers principles at stale, including both the significant legislative interests
of Congress and the "unique position’ of the President” Mezars, 140 5 Ct at 2035,

Mareover, our understanding iz that any records responsive to the Committee’s
subpoena to M Scavine are records that would have been generated or otherwise recelved
in his official capacity as a sendor advisor to and as Deputy Chief of Staff for
Communications to President Trump, These records, svcordingly, were provided to the
National Archives and Records Administration upon My Scavino's separation from the
White Houze. The Committee's subpoena to Mr Scavino therefore seeks the same records
for which President Trump has asserted executive privilege and places My Scavino in the
center of this interbranch conflict. That My Scavino, now a private citizen, iz also inthe
passession, custody, or control of any duplicate records. does not otherwise resolve the
interbranch conflict created by the assertion of executive privilege by a former President.
See Muzars, 140 5.0t at 2035 {"[Sleparation of powers concerns are no less palpable...
simply because the subpoenas were issued to third parties”].

Mr. Scavine's production of records responsive to the Committee’s subpoena would
therefore interfere with President Trump's assertion of executive privilegs and would serve
to inadvertently moot the legal clalms validly asserted by President Trump. See eg.
Saikrishna Prakash, Trump is Right: Former Presidents Can Assert Executive Privilege, The
Washington Post {Oct. 29, 2021} {"Had Biden quickly released the documents after
receiving the request, the privilege daim would have been moot and a suit would have been
pointless™). Indeed, this is consistent with the President’s own directive to Mr Scavino that
he “not produce any documents concerning [his] official duties in response to the
Subpoena” and to invoke all applicable privileges and immunities protecting such records
from production pursuant to your subpoena. & copy of this correspondence is attached for
your reference. Mo Scavino can therefore not be compelled to produce such records until a
determination of the applicability of President Tramp's assertion of Executive Privilege is
fully and finally litigated, See United Stotes v. Bryan, 339 U.S, 323, 330 (1950} {"Ordinarily
one charged with contempt of court for failure to comply with a court order makes a
romplete defense by proving that he iz unable to comply™). See also United States ex rell
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Touhy v Ragen, 340 U8, 462 466-467 {1951} (holding that a subordinste acting in
pursiance of valid regolation prohibiting disclosure was justified by refusiog tocomply
with g subpodnal.

Az vie have diseussed with yvour Stafl, our review of My Seavino's vecords s ungoing,
We have agreed to continue o advise your Staff of the progress of our review and
acknowledge the possibility that there may be records within Me Scaving's possession,.
custody; o control that were not generated or otherwise received in Mr Scavino's
professional vapacity as senioradvisor to or Deputy Chiel of Staff for Cormmumications to
President Trimp. To the extent such records exist, orto the extent of 5 final adivdication on
the merity of President Tramp's assertion of the exeoutive privilege lssues, we sxpragsly
vegarve Me Seaving’s right to assert any other applicable peivilege or other objection to the
Commmities’s subpoena, We note, for example, that the House Counvel has made brosd
assertions of pertinenice as to the specific records at issue. While'we are not st thistime In
o pasttion to fully assess those assertions grven that the scope of potentially respossive
records remains undefined, we are mindfol that Congress's aceess to information is subject
o soveral Hmitations and sy subpoena it lssues i walid onky i itis “velated to, and in
furtherance of, alegitimate task of the Congress.” Watking v United Stotes, 354 08,178, 315
1957 1T s obviows that o person compedled tonake this cholos is eutithed to Bave
knowledge of the subjectto which the interrogation i deemed pertinent. That knowledge
miust be avatlable with the same degree of explicitness and clarity that the Due Process
Clause requires in the expression of any element of 8 criminal offense’).

Shovild yedn have any questions, plesse doaot hesitare to contact us:

Sincerely,

Haitaiap
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Justin R, Clark

October 6, 2021

M. Dan Scaving

Degr My, Scavino:

I write in reference fo & whbpoens, dated Septemiber 23, 3021, by the Select Conunitiee o
Ivestiate the Jamary Gth Attack on the Uhnited States Capitol (the “Select Cornmittes™), that was
issped to you (the “Subpoena™. The Subpoena requests that vou produce dovmments by October
7, 2021, and appear for a deposition on October 13, 2021, While it is obvious that the Select
Commities’s obsession with Pressdent Tromp & merely a parbisen attempt to distract from the
disastrous Biden administealion (gg. the embarrassing withdrawal fom Afshanistan the
overwhelming flood of illegal snovprants crossing owr sonthern border, and growing inflation),
President Tounp vigorously olyects to the overbreadth and scope of these reguests and believes
they are a threat to the institution of the Presidency and the independence of the Executive Branch.

Throogh the Subpoena, the Select Committes seeks reconds and testimony purportedly related to
the events of January Sth, 2021, welnding bt not lmited fo information which is naguestionably
protected from disclosure by the execpiive and other privileges, including among others the
presidential commwications, deliberafive process, and sttomey-client privileges.  President
Tromp 15 prepared to defend these fndamental privileges to court. Furthermnore, President Trumgp
believes that vou are imemme from compelied conpressional testimony on mtters related o your
oificial responsibilities. See Tastimonial Invmenity Before Congress of the Former Counsel to the
FPresident, 43 Op. O L.C. May 20, 2019}, svenilable af https/fwrwrw justice goviolc/opiaions-main

Therefore, to the fullest extent permitted by law, President Tonop insteucts you tor (a) whese
appropaiate, invoke any fmmunities and privileges you may bave from compelled testimony in
response fo the Subpoena; (b) not produce any docmments concerning your official duttes in
respense to the Subpoens; and () not provide any testimony concerning vour official duties in



125

Thank vou for vour attention o this matter. Please do not hesitate fo contact me, or have your
counsel contact me, i you have any guestions or would like to discuss.

Sincersly,

Justin Cladk
Counsel fo President Trump
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Exhibit 8 — Letter from Chairman Thompson to Counsel for
Mr. Scavino (Nov. 9, 2021)
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e Hunbead Sepnotenth Commpeas
Beleey Connmittes to Tnosatipals Ve Joniney B8 Attt o the Mt States Wapmitil

Novewber 8 2021

M. Staoley E. Woodward, Jr.

Deas Mr. Woodwand:

The Select Committes to Investigate the Jamary 6th Astack ("Select Committee”) is in
veceipt of your Movember 5, 2021, letier mgarding the subposns for docaments and testimony
served on your clisnt, Danie] J. Scavino, Jr. (the “subpoena’™). The letter represents that while you
are sl reviewing My Scavine's records, you belisve that “any records responsive fo the
Committee’s subp to Mr. ino are recosds that would have been generated or otherwise
received in his official capacity” and aschived by the Nationsl Archives and Records
Administsation. You then assert that Mz, Scavino is fierefore unable to provide the documents
because President Donald I Tromp is contesting the release of documents and has instructed My,
Seavino fo “not produce any documents concerning [his] official duties in response fo the
Subpoens ™

You have since communicated to Select Committes staff op Movemiber 7, 2021, that you
are not corrently aware of any responsive documents that fall outside the scope of President
Trump's assertion of exerwtive privilege, but that your review is ongoing. You farther reprasented
that My. Scavino is siill considering whether he can provide deposition festimony regarding any
topics outside of a claim of executive privilege.

M. Scavine was originally served his subpoens on October 8, 2021, and was required to
provide docnments by October 21 and appear for testimony on October 28, Af your request, the
Select Conwnittes has twice extended the deadiines for production and testimony, vitimately
demanding documents by November 3 and testimony on November 12,

Figst, regaeding documents, you suggest that Mr. Scavino has some responsive documents
that vou are declining to produce purssant fo inshruction from Fresidest Trump. Mz, Scavioo has
responsive documents that he believes are covered by an applicable privilege, please provide a
privilege log that specifically identifies each document and each privilege that he believes applies,
50 that the Select Committee can evsloate whetber any additional actions are appropriate.
Categorical claims of execntive privilegs are improper, and any claim of executive privilege must
be asserted narvowly and specifically. Ses, g it re Sealed Cose (Espy), 121 F33 729 (D.C. Cir.
1997); Comm. on Oversight & Gov't Reform v. Holder, No. 12-cv-1332, 2014 WL 12662665, at
=2 (DDC Aug 20, 2014) {rejecting & “blanket” executive-privilege dlaim over subposnaed
docments). We alsonote that the Select Committee has subpoenaed all comnmnications incloding
those conducted on Mr. Scaving’s personal social media or other scoounts and with ootside paﬁma{
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whose inclsdon in a8 comomaication with Mr. Scaving would mean that no executive privilege
clatm can be applicable to such commmnications.

Second, with respect t0 Mr. Scavine’s deposition, the Sslect Committes appreciates vour
apparent willingness to work with us to identify avess of inguiry that are clearly cutside any clam
of execptive privilege. To that ead, we will provide fiuther information about the topies we intend
to develop with Me. Scavino during the deposition. You indicated that vou intend to meet with
vour client oo November 10, 2021, to distuss whether Mr. Scavino will testify as to auy of the
below topics. Though the Select Commitiee reserves the right to question Mr. Scavino about other
topics, at present, the Select Commuttes plans to guestion Mr. Scavino sbout his koowledge,
sctions, and comemnications, including compmmications fnvolving My, Trump snd others, wath
respect to the following:

{1} Campaign-related sctivities, nchuding efforts o count, not covnt, or audit votes, aswell
as discussions sbout election-related matters with state and local officials.

2% Meetings or othey consmunications involving people who did not work Sy the United
States govermment regarding efforts fo overturn the sesults of the 2020 election. This
includes, but is not limited to, an Oval Office meeting on December 18, at which Mr.
Trumyp, Michas! Flynn, Patick Byme, and others seportedly discussed campaign-
related steps that Mr. Trump purportedly could take to change the outeome of the
November 20620 election and remain in office for a second term. such as seizing voling
machines, lifigating, and appointing a special counsel. It also ncludes conummuications
with organizers of the Januaey 6 rally like Amy Keemer of Women for America First.

{3) Advance Jmowledge of and any preparstions for, the possibility of vicleace during
rallies andior protests in Washington, DO, related to the 2020 election results.

{4} Meetings or compumcations regarding campaign-related planning and activities at the
Willard Hotel, planning and preparation for My, Tromp's speech at the Ellipse, My
Trump and other White House officials’ actions snd commundcations during and afler
the atfack on the US Capitol mchoding contact with mentbers of Congress, law
enforcement, the Department of Defense, and other federal agencies fo addess or
respond to the attack.

{3) Mr. Scavine’s roles and responsibilities in the White House, and, if apphicable, the 2020
Tromp campaign.

{6} Messaging to or from the White House, Tromp reelection compaign, party officials
and others showt purported fand, pregularities, or malfeasance in the November 2000
election. This includes. but 15 not hosted to, Mr. Tromp’s and others Fequent wse of
the “Stop the Steal” slopan, even after lawsnifs, ivestigations, public reporting,
discnesions with agency heads, and internally created documents revealed that there
had not been widespread election frand.

{7y Messaging to or from Mr. Scavine’s personal social media, email, or phons msaz&ngi
any of the topics discussed hevein in this Bst of 18 tems,
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{8) White House officials” vnderstanding of purported election-related frand, irregulanities,
or malfeasance in the November 2020 election.

{9 Efforts fo presswre federal sgencies, inclnding the Department of Justice, to tabe acticns
to challenge the results of the presidential election, advance allegations of voter faod,
irpterfere with Congyess’s count of the Electoral College vote, or ofberwise overtum
President Biden's certified victory. This inchudes, but is not limited to, Mr. Trump and
others” efforis to use the Department of Justice fo investigate alleped electionrelated
conduct, file lawsuits, propose that state legislatures take slechon-related actions, of
replace sengor Ieadership. It also includes similer efforts st other agencies such as the
Departiment of Homeland Security, the Department of Defense, and, among others, the
Cvbersecurity and Infrastruciure Secwrity Agency.

{10} Efforts fo pressure stabe and local officialy and eotities, including sfate attormeys
general, state legislators, and state legislatures, to take actions to challenge the vesults
of the presidential election, advance nrsubstantiated allegations of voler frand, interfere
with Congress’s count of the Electoral College vote, de-certify state election results,
appoint alternate slates of electors, or otherwise overfum President Biden's centified
victory. This inclodes. but &3 not limited to, an Oval Office meeting that reportedly
ccenrred with legislators fom Michigan as well as 8 Jamuary 2, 2021, call with, among
others, state officials, members of Congress, and Mr. Trump,

{11) Theortes and shrategies regarding Congress and the Vice President’s {as Pressdent of
the Senate} roles and responsibilities when counting the Electoral College vote, Thas
inchudes, but s not limited to, the theories and'or nnderstandings of Jobn Eactman,
Mark Martin, former Vice President Pence, and others.

{12} Efforts to pressure former Vice President Peoce, members of hus staff, and members
of Congress to delay or prevent cefification of the Electoral College wote. This
includes, a8 not Hodted to, meefings bebween or including, the former Viee
President, Mr. Tromp, Joho Eastman members of Congress. and others.

{13) Commumcations snd meetings with members of Congress abowt the November 2020
election, purported election fand, actual or proposed election-related litigation, and
election-related ralliss andior protests. This includes, but is not Bmited to, 2 December
21, 2021, meeting wvolving Mr. Trowsp, members of his legal team. and members of
the House and Seoate, dunng which attendees discussed objecting to the November
2020 election’s certified Electoral College votes as part of an apparent Sght “against
mouating svidence of voter frand.”

{14) Efforts by federal officials, including White House staff, Mr Tromp, the Troamp
resfection campaign, and mewmbers of Congress to plan or crganize sallies andior
protests in Washington, IO, related to the 2000 election results, including, but not
lemited fo, the January 6 mally on the Ellipse. This inclndes, but is not Bmited fo, Mr.
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Scavine's planned appesrance as a speaker st the rally and his communications with
owtside parties regarding that appearance,

{15} The pozsibility of involing nwrtial law, the Insurvection Act, or the 25% Amendrent
based on election-related dssves or the events i the days leading up to, and including,
Janmary 6.

(16) Mr. Scavine's activities in generating social media content and monitoring social
media for President Trump, including, but pot limited to, his monitoring of social media
sites like Reddit, Twitter, Facehook, Gab, and theDonald win, This inchodes, bt is not
limited o, Mr. Scavino’s lmowledge of farright memes, coded langoaze, and whether
of how some domestic violent extremist groups such as the Proud Boys interpreted
messages from President Tromp aod other officials.

{17} The preservation or destroction of soy information relating fo the ficts, cronmstances,
and cavses relating to the attack of January &, inchudiag any soch information that
may have been stored, generated, or destroyed on personal elecironte devices.

{18 Docwments and snformation, iocloding the locsbion of such docwments and
information, that are responsive to the Select Committes”s subpoena. This includes, but
is not limited to, information stored on electronic devices that Mr. Scavine wses and
has nsed.

As owr nveshipation continmes, we may develop additional information sbout the abowve-
descabed areas or identify additional subjects about which we will seek information Hom yowr
We believe that these fopies either do oot implicate any cognizable claim of executive
privilage or taise issuss for which the Select Comumittes’s need for the information is sufficiently
compelling that it overcomes any such claim. To that end, please provide your input on the
topics that the Select Committes has reiterated by way of this letter no Inter than Thursday,
November 11, If there are areas listed above that you agree smplicate no executive or other
pravilege, please identify those areas. Comversely, please articulate which privilege you believe
applies to each area and how it is implicated. Our hope is that this process will sharpen onr
differences on privilege wwes and allow s 1o develop nncbjecticnable areas prooxpily,

My, Scavino’s deposition, scheduled for November 12, can procesd with 3 clemer
voderstanding of ourrespective positions on these topies, and we can move one step closer towaeds
the resolution of ontstanding issues,

Finally, # 15 worth emphasizing an additional pout specifically addeessed in the pending
Litigation invelving the Naticnal Archives. The incwubent President is responsible for muarding
executive privilege, not foomer officials. Sse Dellums v Powdll, 5361 F2d 242, 247 DO G
1977, see abso Nivon v (G344, 433 US. 425 449 (1977) (even the one residoal privilege that &
former president mught assert, the commmmucstions privilege, exists “for the benefit of the
Republic,” rather than for the fonmer “President a3 an individual™), With respect to the Select
Conumittes’s work, the incnmbent President has expressly declined to assert execulive privilege
on a oumber of subjects on which the Select Committes has songht testimony or docnents. See
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Trwmp v. Thongson, Case No. 1:221.0w-2768(TSC), Doc. 21 (buief for the NARA defendants); soe
alse Do, 21-1 {Declaration of B. John Laster),

The accommodations process regarding potential claims of executive privilege is a process
engaged i bebween the Executive Branch and the Legislative Branch. See Trump v Mozars US4
LLF 140 8. Cr 2018, 2030-31 (2020} Mr. Scavino represents neither. Nevertheless, we have in
good faith considered your concerns and have proposed a coprse of action that reflects both that
consideration and the Select Committes’s urgent need for mformation.

Crar hope is that this description of topics allows vs o narrow the list of potentially disputed
iszoes and move forward with Mr. Scavine's deposition.
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Stan M, Brand
Stanley E Woodward Je.
Nowvemnber 15, 2021

VIA ELECTRONIC MAIL

The Honorsble Bennie & Thompson

Chairman

Select Committee to Investigate the fanuary 6th Attack on the United States Capitel
U.S. House of Representatives

Washington, District of Columbia 20515

Re:  Daniel | Scavino. Jn
Dear Chairman Thompson:

We are in receipt of your November 9, 2021, corvespondence as well as the email
correspondence from vour Siaff of the same day advising that the Select Commithee will
extend the deadline within which Mr Scavino is to provide docwments responsive to its
October 6. 2021, subpeoena until today, November 15, 2021

Specifically, your Noverber 9, 2021, correspondence advised thaty "If Mx Seavino
has responsive docwments that he believes are covered by an applicable privilege. please
provide a privilege log that specifically identifies each document and each privilege that he
believes applies so that the Select Committee can evaluate whether any additional actions
are appropriate) You further advised that the Select Committes “subpoenaed all
commumnications inchuding those conducted on Mr Scavino's personal soclal media or other
accounts and with outside parties whose incluston in a communication with Mr Scavine
would mean that no executive privilege claim can be applicable to such communications”

Az we advised in our correspondence of November 5, 2021, the Select Committes’s
subpoena necessarily seeks communications bebween and among President Trump and his
close advisors — information protected by the executive privilege. See Trump v Mazars US4
LLP 140 5.0 2019, 2024 (2020) {[Elxecutive privilege safeguards the public interestin
candid, confidential deliberations within the Executive Branch. ..} This privilege exists to
ensure “the President’s access to honest and informed advice and his ability to explore
possible policy options privately ave critical elements in presidential decisonmaldng” Inre
Sealed Case [Espy), 121 E34 729, 731 {D.C. Cir 1997 {emphasis added). Indeed, the
communication need not be divected at or by the President. and by extension need not be
known to the President, so long as asthored or solicited by "presidential advizorsin the



134

Attorneys at Law

November 15, 2021
Page 2

course of preparing advice for the President” Id at 752, For this reason, we submit that
the production of a privilege log. as demanded by the Select Committee, would underming
the private, or otherwize confidential nature of advice given by or to the President and his
advizors and we are aware of no authority to the contrary. See Convn. on the Judiciory
Miers, 558 E Supp. 2d 53, 107 {"[I]n the sheence of an applicable statute or controlling case
Izw; the Court does not have a ready ground by which to forve the Executive to make sucha
production strictly in response to 2 congressional subpoena”).

So as to foster further discussion and the continued collaboration with you and your
Staff, and to provide "some way to evaluate assertons going forward,” id, Mr Scavine
identifies the following categories of records over which an assertion of executive privilege
is being made:

*  Communications between Mr. Scavino and “those members of an Immediate
‘White House adviser’s staff who have broad and significant responsibility for
irvestigating and formulating the advice to be given the President on the
particular nuatter to which the compnunications relate,” see In re Sealed Cuse
{Espy} 121 E3dat 752:

s Communications between Mrn Seavine and non-Government third-parties related
to My Scavine’s service as a dese advisorto President Trurp “in the course of
preparing advice for the President” id at 751-752; see nlso id at 752 ("Given the
nesd to provide sufficient elbow room for advisers to obtain information from all
kmowledgeable sources, the privilege must apply both to communications which
these advizsors solicited ond recefved from others as well as those they authored
themselwes.” {emphasis added}); and

» Commurdeations between Mr Scavine and Members of Congress related to M
Scavino's service as a close advisor to President Trump "in the course of
preparing advics for the President” id at 751-752.

As articulated in our correspondence of November 3, 2021, because President
Trump has identified sensitive information that he deems subject to executive privilege.
“his doing so gives rizse to a legal duty on the part of the aide to invoke the privilege on the
President’s behalf..." Comm on the Judiciary v. MeGahn, 415 F. Supp. 3d 148, 213 n.34
(DD 2019

Ta that end, we also note that Mr. Scavino served as a close advisor to the President -
Deputy Chief of Staff for Communications - regardless of whether the communications in
gquestion were sent or recelved on a personal device or through a personal social media or
other account. As we advised in our November 5, 2021, correspondence, while we believe
any official communications that wers received [or sent) from a personal device or soclal
madia account would have separately been provided to the National Archives for
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preservation, we will promptly advise the Select Cornmittee should we become aware of
any conumunications not in the pessession of the Avchivist; dxof the date of this
voreespondence; however wi renaln uhaware of sy records identified by the Archivist as
respansive to the Select Committee’s subpoena that ave sent by orto Me Scavine: And we
are tiot otherwise sware of any communications that Me Scavino sent or veveived in his
personal capacity that are responsive to the Select Committes’s reguest,

~ Unce again, we expressly reserve Me Scavino’s vight to assert any other applicable
privilege or other ohjertion to the Select Committes’s subpoena. Wenote, for exanmple, that
the Hotse Counssl has made broad assertions of pertinence as to the specific records st
fssue. While we sre notar this toe in 2 position to fully assess those assertions given that
the seope of potentially responsive records remains undefined, we are mindful that
Congress's aceess to nformation is subject fo several Bmitations and any subpoenait issues
i valid only ¥ it Is "related vo, srud in furtherance of a legitimate taskoof the Congress”
Wathing v United States; 354 U5 178, 215 [1957) {1t 15 obvious that s person compelled to
myake this chofce is entitied to have knowledge of the subject to which the interrogation is
desmed pertinent. That knowledge must be available with the same dogres of explicitness
and clarity that the Due Frocess Clause reguires in the expression of any element of a
eritninal offensa’).

Please do not hesitate to contact us with any questions or concerns

Sincerely
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Exhibit 10 — Letter from Counsel for Mr. Scavino to
Chairman Thompson (Nov. 18, 2021)
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The Honorable Bennie G. Thompson

Chairman

Select Committee to Investigate the Tanuary &th Attack on the United States Capitol
U5, House of Representatives

Washington, District of Columbia 20515

Re:  Daniel ] Scavino, I
Dear Chairman Thompson

On behalf of our client, Dandel |, Scaving, Jr., we write regarding your October 6, 2021,
subpoena for Mr. Scavino to testify at a deposition; vour November 9, 2021, correspondence
identifying additional “matters of inguiry” for Mr. Scavino's deposition, as well a5 the email
correspondence from vour Staff of November 9, 2021, advising that the Select Commitbes will
extend the time for which Mr. Scavino Is to appear at a deposition to November 19, 2021, Further,
your staff asked that we advise the Select Committee by today, November 18, 2021. of noon,
whether Mr. Scavine intends $o appear for a deposition on November 18,

Forthe reasons set forth in this correspondence, we sulnnit that Mr, Scaving cannot
meaningfully appear for a deposition on Friday, November 19, 2021, Aswe have previously
advised your Staff, the breadih of the "matters of inguiry” identified in your October 6 subpoens az
well as your November ¢ correspondence make it difficalt for us to sufficiently prepare Mr. Scavino
to present competent testiniony or to ensure that he has adequate representation at sucha
deposition. Ofnote, although we invited your Staff to engage with us so a5 to “hone in on a subset of
topics that can be prioritized,” we received no response to this invitation,

Instead, the “matters of inquiry” identified within you November$® corvespondence greatly
increased the effort necessary to ensure Mr. Scavino's preparedness. Although your October 6
subpoena identifisd fifteen {15} “ftems” that are "touching matters of ingquiry committed " to the
Select Committes, your November § correspondence identified an additional eighteen [18] "topics™
the Select Committes advised that it “intendfzd] to develop with My Scavine during This]
deposition.”

Of npte, the “topics” identified by your November 9 correspondence expand upon the
breadth of the matters of inguiry identified in your October & subpoena. Your October 6 subposna
adyises that: “The Select Committse has reason to believe that [Mr Scavino] hafs] information
relevant to understanding important activities that led to and informed the events at the Capitol on
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Tanuary 6, 2021, and relevant to former President Trump's activities and communications in the
perind leading up to and on January 6. The “topics” identified i yowr subpoena then generally
reference the events of January 5.

Your November @ correspondence, however, advises that the Select Committes intends to
“develop” with Mr. Scavino “{t]he possibility of invoking . .. the 25th Amendmend based on election-
related issues or the events in the days leading up to, and including Jasuary 6. This one "topic”
alone exceeds the breadth of the “matters of inquiry” identified in your October & subpoena and
requires cavefil consideration of a plethora if issues implicated by the propused exploration of this
subject. What's more, your November 9 correspondence goes on to advise that you intend to
“dewelop” with Mr. Scavino his “activities in genevating social media content and monitoring social
media for President Trurop” as well as Mr. Scavino’s knowledge of "far-right memes, coded
language, and whether or how some domestic violent extremist groups such a5 the Proud Boys
interpreted messages from President Trump and other officials.” Here again, the scope of the Select
Committee’s “matters of inguiry” is unhounded and we cannot efficiently address with Mr. Scavino
orthe Select Committee an appropriate path toward resolving the inter-branch conflict implicated
by this "topic.” Similarly, your November 9 correspondence identifies as a “matter of inguiry”
*{theories or strategies regarding Congress and the Vice President’s {as President of the Senate]
roles and responsibilities when counting the Electoral College vote,” a subject not previously
identified within your October 6 subpoena.

In sumnusry, your October 9 subposna makes no reference to the 25th Amendment, Mr.
Seavino's social media “activities” as well as knowledge of "far-right memes [or] coded langusge.” or
“theories or strategies” regarding the role of the Vics President in the Electoral College vote 1o
name just a few examples. Rather, these are “topics™ that grossly sxpand upon the breadih of the
*matters of inguiry” identified in your subpoena and exacerbate the difficulty of preparing Mr.
Seavino for a deposition on such short notice. Finally. as if this task were not already sufficiently
challenging, your November  correspondence advises that "the Select Cormmittee reserves the
right to question M Scavine about other topics” as well.

We acknowledge the important subject matter of the Select Conumittes's work and have
expressed to your Staff 2 presumed nutusl desive to ensure that witnesses appearing before the
Select Conymittee are adequately prepared to provide competent testimony. The importance of that
task is heightened hy the inter-branch conflict presented by the Select Comunittes's solicitation of
information subject to Executive Branch privilege - a privilege recognized by our first president
when he refused to provide information to the House, explaining that “the boundaries fixed by the
Constitution between the different departments should be preserved.” Pres. George Washington,
Message to the House Regarding Documents Relative to the Jay Treaty (Mar. 30, 1796), This
centuries-old privilege serves the purpose, as recently delineated by the Supreme Cowt, to
“safeguard[] the public interest in candid, confidential deliberations within the Executive Branch,”
and covers “information subject to the greatest protection consistent with the fair administration of
justics” Trumpy Muzars US4, LLP, 140 5. Ct. 2019, 2024 {2020) {quoting United States v. Nixon,
418 U5, 683, 715 {1974)) (internal quotations omitted). Seealso In re Sealed Cose (Espy). 121 F3d
729, 751 {D.C. Cir. 1997 (holding that “the President’s acoess to honest and informed advice and
his ability to explore possible policy options privately are critical elements in presidential
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decisionmaling” and recognizing an executive privilege applicable to “communications made by
presidertial advisers in the course of preparing advice of the President”).

Moreover, because President Trump has divected Mr. Scavino to "invoke any immunities
and privileges [Mr. Scavino] may have from compelled testimony .. . to the fullest extent permitted
by law,” Mr. Scavine has  “a legal duty on the part of the aide to invoke the privilege on the
President’s behalf...." Comm. on the fudiciary v. MoGahn, 415 F. Supp. 3d 148, 213 n34 (DD
2019). 'We submnit that it would be rvesponsible for M, Scavino to prematurely resolve President
Trump's privilege claim by voluntarily waiving privilege and providing testimony tmplicating the
heart of the legal questions at issae. Rather, such inter-branch disputes are to exclusively be
resolved by the courts. See United States v. Nixon, 418 U5, 683, 696 [1974) ["We therefore reaffiom
that it is the province and duty of [the Supreme Court] to say what the law i’ with respect to the
clatm of Jexecutive privilegel.” (guoting Morbuwry v Madizon, 5 US, 1 (Cranch} 137, 177 {1803]}.
We thus continue to monitor the litigation initiated by President Trump and now before the D.C
Circuit see Trump v, Thompson, No. 21-5254 (D.C. Gir), and welcome the opportunity to further
discuss the application of the executive privilege to Mr. Scavino’s testimony upon receipt of a final
order on the merits of this claim. We also acknowledge that the House may, and has, sought judictal
resolution of a contested dlaim of exscutive privilege, see Committes on the Judiciary of the House of
Reps. v, McGahn, 965 F.3d 755, 762 {D.C. Cir. 20207 {en bong), and that so doing heve would not be
inappropriate given the potential for current litigation to address only the application of privilege
o records.

In addition to the significant issue of the application of executive privilege to Mr. Scavine's
potential testimony, we also wishto express concerns about the pertinency of the Committes's
stated “matters of inquiry.” While we reiterate our acknowledgement of the important subject
matter of the Select Committes's work, we also respect the provenance of the U5, Congress and its
role in our co-squal branches of government. We specifically raise this issus pricr to resolving the
valid application of executive privilege to any potential testimony so as to provids the Select
Comummttes withan opportunity to address our concerns.

Specifically, our review of House Resolution 503 provides no indication that the Select
Committee was bestowsd with broad or otherwiss limitless jurisdiction to investigate, We submit
that it does not, because it cannot. Dur federal courts have plainly held that the jurisdiction of
Congressional committees is necessarily limited. See eg., United States v. Xemin, 136 F. Supp. 791
802 nd {D, Mass 1956] {rejecting an interpretation of legislative commumnittes jurisdiction that “would
be enormous™). Congress’s broad "power of inquiry—with process to enforce it—is an essential
and appropriste auxiliary to the legislative fancion.” MoGrain v Dougherty, 273 U5 135,174
{1927). Accordingly. Congress and its duly authorized committess may issue a subpoena where the
information sought “is related to, and in furtherance of 2 legitimate task of Congress.” Wathins v
United States, 354 U5, 178, 187 {1957), and the subpoena serves a “valid legislative purpose”
Quirm . United States, 349 115, 155, 161 [1955).

The “valid legislative purpose” requirement stams divectly from the Constitution. Kilbourn,
103 U5, at 168, 182-89 (1880}, "The powers of Congress ., . are dependent solely on the
Constitution” and "no express power in that instrument” allows Congress to investigate individuals
or to issue boundless records requests, 14, The Constitution instead permits Congress to enact
certain kinds of legislation, see, .. U5, Const. art. L, § 8, and Congress's power to investigate s
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justified a5 an adjunct to the legislative process, it is subject to several lindtations” Mazors, 140 5
Ct.at 2031, These limitations include that Congress may not issue a subpoena for the purposes of
“law enforcement” because "those powers are assigned under owr Constitution to the Executive and
the fudiciary,” Quinn, 34% US, at 161, or to “try" someone “of any crime or wrongdoing, MeGrain,
273 U5, at 179; nor does Congreas have any "general power to inquire into private affsirs and
comnpel disclosure” MeGrain, 273 U5 at 173-74, or the “power to exposs for the sake of exposure,”
Weatkings, 354 U5, at 200, Also importantly, Congressional investigations “conducted solely for the
personal aggrandizement of the investipators or to ‘punish’ those investigated are indefensible”
Wathins, 354 1.5, at 187, Mozars, 140°5. 08 at 2032,

We are especially troubled by the representation of the legislative purpose of the Select
Conunittes as made by Mr. Douglas Letter on behalf of the U5, House of Representatives. See Hng
T.. Trump v. Thompson, No. 21-ov-002769 (Nov. 4, 2021, With respect to the Select Commities’s
legisiative purposs, Mr, Letter stated:

[Wie need to figure out what was the atmosphere that brought . .. about [the events
of January 6, including] the many attempts that were made before the slection to ry
o build the nature of mistrust about the election itself, which goes to undermine our
democracy, so that if President Trump did lose he would be able to say that his is
unfair and to generate lots of anger and rage that led to Janvary 6.

F'ng T.at 40. Contrary to Mr. Letter's assertion, courts have made clear that educating the publicis
not a valid congressional function. Specifically, the Supreme Cowt has held that when Congress
claims that it iz “the duty of Members to tell the public about their activities . . . the transmittal of
such information by individual Members in order to inform the poblic and other Members isnot
part of the legislative or the deliberations that make up the legislative process.” Hutchinsonw.
Proemive, 443 U5 1114 113 {1979). Simdlarly, congressional investigators have no suthority to
“collect minutiae on remote topics, on the hypothesis that the past may reflect upon the present.”
Walking, 354 105, at 187,

M. Letter goes on to hypothesize as to legislative ends that could be achieved by the Select
Conimittee:

For example, should we amend the Election Counting Act. Should there be
restrictions possibly on ways that federal officials can try to influence state officials
to change election results. Should we increase the resources of various committees
and bodies who are gathering information. Should we increase resources, for, you
know, something that I think has been done many, many decades, rebutlding the
confidence of the American people in the slection process and our democracy.

HngT.at 43. The wide range of potenticl legislative ends cited by Mz, Letber, however, underming
the Select Committes’s purported narrowly tailoved stated purpose. This one issus is sufficient to
defeat any claim of legitimate pertinence. Where, as here, the Select Conumittee has threatened
referrals of crimdnal contempt, see Thompson & Cheney Statement on Barmon Indictment {Nov. 12,
2021 {“Steve Bannon's indictment showld send a dear message to anyone who thinks they can
ignore the Select Committes ortry to stoneswall our investigation: no one is above the law. We will
not hesitate to use the tools at our disposal to get the information we nesd.”), the Supreme Court
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has admonished that the legislative committees ave Constitutionally obligated to demonstrate the
pertinence of the questions posed to its witnesses with the “sxplicitness and clarity that the Due
Process clause [of the Constitution] requires.” Wathing, 354 U.S, at 209, Asthe Court held: “The
mure vague the committes’s charter, the greater becomes the possibility that the committes's
specific actions are not in conformity with the will of the parent House of Congress” Id at 201

Mr Seavino is thus faced with the precise issue confronted by the Supreme Court in
Watking “Itizimpossible... to ascertain whether any legislstive purpose justifies the disclosure
sought and, if zo, the importance of that information to the Congress in furtherance of its legislative
function.” Il at 206, In light of the public commentary by Me. Letter and the Select Committes
Members, the legislative purpose of the Select Committes is anything but explicit. Therefore, to
facilitate Mr. Scavine's preparstion for the provision of competent testimony, we respectiully
request the Select Committee furnish an explanation as to how any desired “matter of inguiry” falls
within the jurisdiction vested by Congress, Absent further explanation, we submit that the Select
Committee has sacrificed s ability to enforce its subpoena. As the Supreme Court chserved in
Watking: “The reason no court can make this critical judgment [concerning jurisdiction] is thatthe
House of Representatives has never made it” Id

E

Finally, we would be remiss were we not to address the Select Committee’s public threat to
hold in contempt those that do net meet its exacting demands, See Katie Benner and Luks
Broadwater. Bannon Indicted on Contempt Charges Over House's Capitol Riot Inguiry, The New
York Times (Now. 12, 2021) {quoting Rep. Jamie Raskin: "H's great to have 2 Department of Justice
that's back in business . .. 1 hope other friends of Donald Trump get the message...."). Although
Mr, Scavino desires to continue to foster a productive dialogue with your Staff in an effort to
identify valid "matters of inquiry” that would produce competent testimony, we feel compeiled to
highlight significant procedural deficiencies in the Select Commities’s threats to refer Mr. Scavino
for contenypt for asserting legitimate legal challenzes to your October 6 subposna,

Firsh, to our kneswledge, Mr. Scavino has not been properly served with the subposna at
issue. Contrary to House Rules, Mr. Scavino was neither handed @ copy of the subpoena nor did he
waive service of the subposna. Rather, the subposna was delivered to a memtber of President
Trump's staff. Indeed. slthough we are aware of media daims that Mr. Scavino was somehow
“evading” service, see Ryan Nobles, Zachary Cohen, and Annie Grayer, House Committes
Investigating Janvary 6 Can't Find Trump Aide fo Serve Subpoena (Oct, 6, 2021]. prior to the
delivery of the subpoena to Mar-a-Lago on or about October 8, 2021, we are aware of no prior
attempts to serve Mr. Seavino with the subpoena (and i bears noting that all visitors to Mar-a-Lago
are identified to the U.S. Secret Service]

Second, we de not believe the Select Committes as constituted can validly conduct a
depoxsition. House regulations for the use of deposition authority provide that any committes
é@aﬁﬁm‘z is to be conducted “in rounds” with "squal time [provided] to the majority and the
minority.” These regulations further provide that, “{a] deposition shall be conducted by any
member or committes counsel designated by the chair or ranking mincrity member of the
Committes that noticed the deposition.” 2 Cong, Rec. He1 {daily ed. Jan. 4, 2021) {117th Cong, Reg,
for use of Deposition Authority). While we have no desire to enter the political theatre that has
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ﬁﬁg\ﬁftz{{ the inpertant subject matter of the Select Cominitten’s works we nevertheless must
acknowled ge the wnprecedented refusal of the Speaker of the Hotse tosit the Minority Leader's
recammendation for Banking Member of the Select Comuuittes, We submit that the House
regulations do not contemplated this unprecedented decision and shsenta duly appointed Ranking
Memiber to the Select Committes it is lrerally impossible for Me: Scaving wbe questioned by a
“metiber or committes cownse] designuted by the . ronking minerity weniber”

Because of these p taral deftciencies, the Select Committee Ras saonficed #ts ability to
enfiren its subpoena: As the Supreme Court has held: “[TThe competence of the wibunal mustbe
;;mms{i asan independent elerment of the erime. I the competence i not shown; the erimeof
pirjury s not established regardtess of whether the witness relied oi the absenee of @ quoram”
Ussived Seates v RBefnecks, 524 B2 435, (ING. Cir, 1975} {eiting Christaffel v Dnited Stotes, 338 ULS,
B4, 090 {19497, See Christoffel 338 U S at 90 A tibunal that s not competent i no tribupaband it
iy unthinkable that such a body var be the instrument of criminal conviction.”). The principal thata
Congressivnal contmittee mustadhere to applicable Rules in pursait of the enforcement of its
subpesivas hae sinilarly vesulted inconvictions far contempt of congress belag overtuined, S
Yeiin v Pnited Stotes, 73418 109, [reversing conviction for contempt of congress wheee the
E‘aagre&mmm} committee filed to adhere toits own rules: “The Uommities prepared the
groundhwork for prosecution in Yellin's vase metionlonsly. 1t is ot too exdcting bo requirs that the
Committes be squially metionlous tn obeyingits ownroles™)

We further submit that the Select Committes is not withoat recourse: The House took the
relatively unprecedent step :Jf bestowing wpon the Seleck Commities the authority of the Chair "o
compel by subpoena the hirnishing of information hy interrogatorys” H. Res. 5038 5(e}{5]. Aswe
e stated n‘&pﬁaw&y we acknowlege the inportant subjecr smatter of the Select Committes’s
work and weloome the opportunity to ientify “some way to evahirte assertiony golng Forward”
Comm, {in the fudiciary v Miers, 559 F. Supp. 2d 53, 107 (D.D.C. 2008}, Given the complex and
unprecedented nature of privilege and pertiency issues the Select Committes's Tnguivy ruplicates,
the submission of written guestions niay enable Mr. Scawito, with the assistance of connsel, to
parse thizeritically important vestige of the dortrine of Sepavation of Posvsrs:

Please do ot besitate te contact us should you wish to discass.

Sincerely,
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SUBPOENA

BY AUTHORITY OF THE HOUSE OF REPRESENTATIVES OF THE
CONGRESS OF THE UNITED STATES OF AMERICA

gy MEC Diardel Seavino, I

You sre bersby compundsd 1o be and appear belore the
Sefect Comtaits b vvestigate e January 6th Atiack on the United States Capliol

of thie Flouse of Representatives of the Unived States 88 the place, date, ond time speeiiied below,

[F} o prodwce the things identified on the attached schediule touching nuters ol inguiny commin
conuitieg or mheammittos: and you are not to depart without leave of sid vommities or subonmitice.

Piace of procustion: [N

Date: November 20, 2021
o testify at a deposition touching maiters of inquiry committed to said commitee or subcomaittos;

e youw are ot b depert withoutJeeve oF said somunitiee orsabdommitoe.

Time: 1000w,

Placs of testinoig

Diste: Dpgtmber 1,3021

s of inguiry conmRtied to sald comimites or seliommisics; and

1t testiy sta hearing fouching n
ot ans ot o degart withous Teave of seid commitier & subommimities.

Plave ol testineny
Dates, Thow
yir any outhorized stafY member or thie Undted States Marstiols Servive
v werve i ke rehuen,
Wilnesy tny hand aod the seal of the House of Representutives of the Uniled States, at

3L

duy of Wovenber

theeity of Washinglon, DA this 33
B o
M wy@ﬂ\ Clatirman o Autharized Mowher

Altest

ek
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Subposss s
r, Dapdel Boavine, Ir

— ]

bafore The Selecr Dot 16 Ivesnpate thi Jansasy Bt Allack at the Unfiss Blates Capiist

L8 Howse of Representatives
A5 ek Congress

Served by (nrint nane) _
Tl

Mauner of sorvise vis vmall to M. Seaving's cowss! of Jj || | | | N A A

D

Sigmature of Setver

Addiross Selest Comuite to Tavesiigats Jawoney 56, [ NERE.

Washingon, DC 20515
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i
i

e Hinjted 8

Oy Hunird Sepenteent Langrn
ey iﬁ{“%ﬁ%ﬁilﬁ\g fo Bupsarints e Tamacy Bl At

Novsmber 23, 2021

WiE Tramel T Stavion, I5,
ofe My Stanloy B Woodward

via i o

Prear My Seavimy

Pursuant 1 e sichorities set forh i nmm Rasolution 507 and the rules of the House of
Repmemmxms the Seleet Compmites fo Tnvestigate the Javuory S Ateck on the Undted Statis
Claptol ¥ ol Copmratbes™y hiereby oty g sulbiposa thit compely vou o produce the
dovuenerts set fort in the srcompanying schedule by Moversber 20, 2021, and to sppear i a
depasition o Dieserber 1, 2021 ‘

The Seledt Commiites iy investigating the Tt ciroumstinoes, and saises of the Javwary
btk andd esnes relating o the pesceful tansfer of power, in oeder identifi and evaluste
ssons Jeared and foorocomumend fo the se and s relevant comumittess conseiive Tws,
polivies, procedives; vile, or regulations. The ingelry tneledes examinetion of how wm@%
iy duals anghentites conrdinated thefractivities Teading werto the eventsof Jemiary 6, 2021, and
the messapes, videns, afd Interset commanications thet were dsseininatedte e public
eonveming the slection, the vansition in addnisintions, and the constitutiosal asd stalutory
processes that effecs that oansition.

The Select Compniitee bas. teason 10 believs it your have lnfvsmation relevant 1w
vnderstanding kriporisnt aetbvitios thay Ted toand informsd e events at the Lapm} Gn daniary &,
2001, and rebevant o former President Tramp's avtivities and sommanications o the period
Jeaeding up oy nd on Jaenry 8, Foresample, the Select Conupiites hos reason to belisve that you
have knowledps reganding the commnmivations steaeiy of the foraier President sod his supporter
heamadinage v tor thee ewereoome Tamuary 6. A the Deputy Clielol St for Communientions, reporting
indivates that you wess with the forsier President on Januaey 5, when he and mhm Wire
rongidering how te vonvinge Mensbers of Congress o010 certily the elestivn for Joo Biden ' Your
pubilic Twiter acootnt wiakes cleur that vou were teeeting messages from the Whise House on
Janeary 6, 20017 And prive o Janvary 5, 2021, vou prosnoied, tuongh your Twitter messag
thie Jamsary 6 Berch Gor Tromp, which esconraged poople to “be a part of Bistory™ 3

St serviee with e oo Prosident—spanaing mire thin u decade aad which indleded streiee
as hwodigitad dratepy divetor, overseeing his social rmedin presence; inchuding vu Twitler—

Bnh Wondward & Robst Lo, P

FiS e it
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My, Danield. Beevine Jn.

stgpest that vou: have knowledie concerning comwmmications invelving the 2020 presidontial
eleetion i mllies and motivitios Supportiag sad dnciuding e fiemer President on Jonuary 6.1
aleo appears that you were with vris tﬁi. \%mm m fusrmw Prosient Trumpoon és@ iy b and are
awiiness vegarding bisanivid ] ﬂ*wagmw
amil iwe:mﬁg nawmgm on §amrw ﬁ'x f\c

Selery {‘x}msmtiefe % mqu };

& copy of the rules ;zmnmmé Selest Commitles depusitions, uid aapy ol docisment
il : cns el Hstyaetions are attached. Pleass conact sttty B the Select Commines
at [« «oenge for the production of documents.

Binverely,

Bennie G Thomipson
{hatemian
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I scerrdance with the sthched definilions and Iostrustions, you, Mr. Plantel Scavine, Jr, s
heroby tequited fo produce all docements and communications in your possesgion, eustody, or
eontrol sonrol—including siy such dovuments o conmumivetions siomed or loested on persenal
devicss fo.g., pesonsl conyraters, celluler phones, blety, atn), o porsonsd or compadprn somris,
andfor on personal or compaign apploations (2., smail swonusts, contact fisks, cateodar entries,
ghe - reforing or relaing o the Bllowieg Nems I e dale zasge ¥ specified below, the
applicable dates are for the thwe pesiod Apeil |, 2020-proseent,

i

The Jomary & 2021, vslly on the el and Caphol grownds in Washington, DUE., in sugport of
Prosiclont Donabd L Teomg and spposition to cetifionion of the reealts of the 2020 presidential
election, inclading any pormiting, planting, ohjsetives, Heanciug, aod conduct, s well an any
sermrmniestions o o from any person or group tevelved b organizing or planning for the
Jarmary 6, 2021, alby .

Then-Pregident Tremp's perticipation in the Jeousry 6, 2001, wmlly, inchwfieg eny
cormnumiations will President Tramg or sty pald or vapeid sitosmey, advisor, sasistant, or
aide to President Tramp relatiog & e nehws, onulest, or content of President Tromp's
intended or actusl remarke to those attending the Javuary 8, 2031, rally.

Coamnppications refering o relating to the nalure, planning, condust, message, puposs,
olfective, promotion of, or paeticipaiion in tie ey &, 2021, rdly that were botwesn oy
anmong any perses whe, daring the adudnisteation of former Prosident Tramyp, worked in the
White Howss comples, including ang smployes or detallee.

Vo conurnuniestions with Prosident Donabd L Tearap conveming delaving or preventing the
wirhfoation of e clestion of Jop Biden s President ov elating to the wallies of Jaary 5 or
Famumry 6, 2021,

Plans to conemnnionte, o acmal communications, relating w adlleged fraud o ooy eloction
frregmlarities in commsetion with the 2020 presidential stection,

Commmpdestions with soy nongovommants] m‘titﬁs, organtestion, or individual relatiog b the
Janmary &, 2021, rally, incheding any sieemends or otber materdaly vou or members of vouwr
offiee provided 1o any such endity, ovgandzadion, or Indbvidual fn compestion with the planedng,
ohjentives, srganieation, mossage of, spansorsbip sed pasticipstion in the Jumery 6, 2001,
rally.

All somraications regending President Trivap's mestings aod sormrnunicstons that day.
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B, Drawiel 1. Boaving, Je,
Pagod

£ Commmunicstions with any individusl or segandeadon, within o outgide the povorsment,
referving or related fo the sotbeities amd eveuts at W Januaey 6, 2021, rally, fecheding
messsging or charsoterbastion of thoss acivitios and events following S Tamesry &, 2001,
iy,

8. Any vemmunicetions with, eduding sy msterisls or statsrarnrs yoi provided dicestly or
fndirently o, any Memiber of Congress or the siaff of any Momber of Congress referring or
selated b the planning, oliectives, organieation, messsge, spensoship, ot participation In the
Tannary 6, 2021, rlly,

10, Anyons wish whom gé’ag commuhioated by sey means regandivg muy aspect of the plesning,
ljsctives, conduct, mwossage of, promotion of, v participation in the Jesary 6, 2023, ally,

11 Prom November 3, 2020, doongh Janmury 8, 2021, sy offorls, plave, or proposals to contest
the 2020 Prosidentisl slection sesults or delmy, influence, or impede the eleotial oount,
meliding il twenty or posts on Pader urplog atterdanee at e Janoary § vally,

12, "The rule of the Vies President as the Progiding Diltver i the certificarion of the votes of the
glectoral endlege,

13, All briefings or fefursation from the United Staies Sewet Servioe regarding participents st the
Jumasey 6 rally on the Bilipse or the march o Dapited F61, and ol infonnation relaling o any
vaws or stutmmenty by President Traeg D Tss wonld sftend oe participats iy the ovents on
Csited Hillon Jremary 6.

14, Al commmsiontions with the Tromp family on Janguey 6, 2021,

15, Al rosterials relafiog fo foner Poosident Tromp's wideotaped mesopes on Ity 6 or
regarding fanpaey &, inclodiog ol nresed shes or recordings made hat day,
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I nompbying with thiz Fedust, produse all aw;smxgéw doouments, regardless of
wlessioution level, fhal are fn your possession, custady, o wm’&i whether held by
OU U youT past o prozent agents, suplovess, and reprssent % asting on your
behall. Prodove ol doonments that vou have & legal nght to obdain, el yonchave s
right bo oy, o Jo which you hove socess, s woll a3 decwoents thid sfcm lowve
phavesd in the eoapeaary possession, custady, or covtrol ol sy daed pasty,

Rivuested docureents, sd all docwssols rsssosbly related to Be roguested
domuments, abvald oot be destroyed, altersd, removed, fransfarmed, or ofherwvizse
ke inacesnible to e Saleo Committes o lnvestigate the Jamuary fith Adtack o
the United Stides Capdtol (Conamithes’s

To the event Bt any eolliy, organlsation, or ndividus? denoted b s reguest ds or
s beer kuovwn by any names other u that hersin denoted, the requast shell be
read alao b inplude tad slorative antifoation.

The Conunittee’s preferene B W receive dovirments fo s profesied
electronic fim (.6, password prooted U1, memory stick, thumb dedve, ur
sepere file ansfin) fn Hew of paper productions, With specifie reference
shassifiod maierisd, vou will eoordinate with te Conmniltes™s Ssonrity
o fo armsnge for the 3@9&}&&&&& travelor of sueh infamation 1o the
Commition. This nchades, but s vt mmw&y Hendeod oo o) identifying
fhe classifieation bevel of the regpomsive dovument(s); wnd b) conrdinating
{or the appropriske traseter of sny sleeilied rogponsive doowwent{s).

Tlestronis dosument productions should by prepaved ancording o the
folfowing standands:

& 1 the production is completed theough o series of nultiple gmmi
produckions, fold nawes sod fle onder w all foad }T’ fen whonld match.

B Adl elontronic docpments §m}i§m&z§ 1 the Cranmirtes shouldinclude the
' following fields of metedata specific 10 each dosument, and sy
modiftcations should be ads fo tha odginel metadata:

BREDOC, BNIDO0, TEXY, BEGATTACH, BNDATTALH,
FAGBCOUNT, CUSTUDIAN, RECORDTYPE, DATE, TIME,
SEMTDATE, SENTTIME, BRGINDATE, BEGINTIME, ENDNIATE,
EMDPUGE, AUTHOR, FROM, DO, M, BOC, SUBIECT, TITLE,
FILENAME, FILERXT, FILESZE, 1)“&“?&{33%&5&‘?’3‘"&3 TIMBUREATRIY
DATELASTMOGD, TIMELASTRIOD:, INTMSGID, INTMEBGHEADER,
WATIVELINK, MTFILPATH, EXCRFTION, BREGATTACH.
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Drocnents prodused o the Commirios should inelude an index doscribing te
pontoats of the prosdection. To the extonl mors than ore CE, baed drive, memory
atiale, Suoub dvlve, sip 8le, box, or folder is produced, sach should ontitain sn
fnden desodbing Bs soment.

Drocuments produced tn wepense to this request shall be produced togother with
wopies of fle lbols, dividers, or Wentilving markers with which they ween
mssoviabed when the reguest was served,

When wou produse dosuments, you shondd Westif the paragraphiny w mgum{%‘ff
i the Committee’s Jetter to which the documents yispond.

Fhe fact that any other person or entity also possesses noa-identicl or identicel
gophen of the seroe decments shall noths o basis o withbold sy infaomation,

Fhe pendatcy of of pobential for lifgation ghall st be & basis 1
it sy Informustion,

B aseoedanoe with § TREE 5330}, the Frovdom of Infermation Act (FOIAY
sod sevy siatulory exemnptions o POLA shall sof by o besia far withholding sny
imfraation,

Fuesmant to 5 USRS, § 552a0008), the Privany At dhall not be o hasis S

withholding information.

T somphanes with e recuest cannol be made in Bl by the specilied satrn date,
complisnoe shall be mnds to the extent possible by that dude. S enplonation of
wtey Tull posnplianes ix vot possiblo hall be pervided slong with sy partisd
production, s well as 2 dete cortedn as o when full production will be satisfied

T the event that 5 docunrent I8 withheld oo sny basls, prwide a log comtainiog the
followiag Infremution eoneoradeg sy such dovoment: (g} the reason # s being
withhedd, Bnehudivg, iFapplicable, the prvilepe ssserted; (b} the type of document;
{e) the penernd suliect maters () the dute, suithor, sddicsses, and amy ofher
reciplent(sy: (o) the relationship of By author snd sddvesioe to coch other; wd {5
the basts $or the withholdieg, ‘

§f an duenment responsive to this vorpvst was, bt oo fonper I8, o your
possession, custody, or contrl, identify the dooument (oo date, nuthor, subiss,
sk reclpbonis), and cx;fsl&in fhe sircmastanons under added (e dovuant coased
o be in your possession, cratody, or comtsel., Additionsthy, identily whers the
respohsive document can now be frand 1@@?@&@3;@;@ naens, focation, snd gontget
information of the enthy or cafilies now in possession ol the responsive
dowmeni{s].

I dude or ather deseripiive doipll set forth i this seomest referdag bo 2 docyrment
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is inansaate, hut the sotial date or nther desoriptive detndl & bnown to vou o0 iy
otheredse spparent froo thy context of the tequest, peodoos ot doowments thig
wonld b veaparsive az 1 the date s other deacripiive dutad] ween sorseet,

This request i vontiyeby in nature sud sppliss o ey newhr-dsuovered
Indormation. Any reconsd, dncument, sempilation of deia, or informetion aot
peodned beomss I b iol boen losied or dissoversd by the relurm date shall by
produesd jmmedisiely apon subssquent focstion or discovery,

AY documents shall be Bates-stamped ssquentially ind prodused sequentintly.

o somphetivn of the production, suboit o written sectification, sigued by youor
your sounsel, shating thet: {17 a diligent seavch has beon comnpleied of o}
docueents I vour possession, susmdy, or centrol thal ressonsbly cusld condein
nesponghe dudinenty; and

£27 all dovursents located during the search U are responaire bave boe prodesed
o the Cornevties. ’

Defiiii

The term “document” mouns any writien, revended, or graphic matter of ary pature
whatsoever, rogandless of classifoativn lowd, bow seoraded, or how

storedidisplaved (e, on 4 social media platfome) snd whether originl oy cogry,
ireluding, but aot Bodted &, the following: memonds, reporks, sapense reporis,
hooks, maavels, structions, Muensial seports, date, working papats, teconds, noles,
letters, notices, conflomations, (elegrams, reodiphs, appratasls, pamplills,
TEERInGy, REWSTRReTs, prospeinses, convninbeations, slectrome mall feradly,
contracts, oeblis, notatony of gy type of couversation, telephone ooll, meeting o
other mter-office or ibra-oiiee cormamunicatiog, bllahs, peisted matter, wompater
printonts, compaber or mebile devies soreensholsforeen cuplures, Reletypes,
imvoloes, ianscripty, dlarbes, analyses, rotuwny, susesries, ooty bills, sooounts,
estimaios, projections, comparisons, messages, correspondence, press roleases,
sireulars, Brancied staivemcnts, roviews, opinions, offers, studies and investigations,
speestionngires and surveys, sod work sheels (and il drafls, prelivaingry veesions,
whtertions, modifivations, revisions, changes, and smusiments of any of the
forepuing, a6 well fe muy attachonenks o sppeadices thereto), and graphs or oral
pecords vt represetdations of any kisd (Inctuding witheut limitation, pholograghs,
sharts, praghs, eolorofiche, microlilm, videstaps, resoadings and motion pieturesh,
and etectroniy, wechendenl, and dlevtrie reconds or representations of aoy kind
{Including, without Hmitation, tapes, cossse, dieks, and recordings) and othor
written, printed, typead, or olber graphde or eoorded mether of anvy kind or sature,
henwever produced or reproduced, sl wrhsther preseeved owiiting, by, tape, disk,

“wideodape, or otheradse. A dooumeat bearlog any netation not o part ofl the oviging

st is 1o be considered  separste docmment: A dradl or sov-identiodd copy a
separate document within (he mesning of s e, ‘
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The e “commmmizstion” means saeh manner or mesns of disclosure we
enchenge of informetion, rogardiess of moans wiilized, whelber orad, cleronic,
by document or otherwise, snd whether in a mestiog, by felephone, facimile,
o], releases, clectronio mossagye Inclnding small (heslbon or sobile devien), test
messags, instant mostagd, MME or BME mossage, wessage spplication, theough & social
s v ondine plaiform, or ofhsrwite.

The toreos “and™ and "™ ghal] be copstroed broadly and sither conjunciively or
distamtively to bring within the seops of thin reguest any inforroation tat might
stherwiss be ronstrasd to be onteide s soope. The singular incledes ploral vumber,
and vive vorss. The mascalios ineludes the faminine snd newtral genders.

The torm “mwhmding”™ shall be vonsfiusd broadly to men “inchuding, bt not mited
o

The terin ‘%&mﬁ&y" menng the samed lopal ontity ss well uz any wpits, s,
pastrersbdps, wstoniations, corporations, Bmited Hubility componios, trasts.

‘subsidiarics, affiiate, dividons, departments, branchey, folat vosdurg,

proprivtorshipe, syadivetes, or ofber logad, bonivess wr governmens entities over
wihich the named legal entity sxereisss control or B whtich the nened entity hias sy
[ &%ﬁigﬂ whalsosver,

The teem “identify,” when oued in x question sbont Individusly, s to
provide the following infbemation: (a) the individual’s complate name s title;
(I the individual™s business or personal address and phiose somber; wnd (o)

-y and all kuowon aliases,

The teren “relatod 0™ or Yrefbreing or relating to.” with rospect fo any given
gubgest, menns anypthing thal constitulos, sontaing, embodies, wellosts, ientiflos,
siates, vefins W, dowls with, or is pertinent so that sulgent in any monter
whistsoever,

The teeen “erploved”™ mesns any past or present agent, borrowed smploves,
sagnal emploves, sonsultant, vonzacter, de fivlo sraployes, detailee,
sesignee, lellow, ixlopondent contrachor, trder, joint sdveniurer, loansd
&mgﬁﬁyﬁ@ officer, parktime employes, permanent smployes, provisional
mﬁgamwé spechl government emploves, subooniractor, or gy other 13#;’:@ of
servive pmwiﬁs

The toom “individust meaos all natural prsons and all persons o entities
anting on their hebalf.
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H. Res. 8

In the House of Representatives, U. 8.,
dannary 4, 2081,
HResoloed,
SRUTION & ADOPTION OF THE RULER OF THE ONE HUNDRED
STX:

The Huoles of the House of Bepresentatives of the One
Hundred Sixtomnih Q?iﬁﬂli?fﬂ@&% mehuling applizable provigiens
of low or soncmvent resolution that eonstibubsd roles of the
Hounse st the ol of the Owe Fondred Sitesnth Congress,
are adopted as the Rulex of the Honse of Hepresoniatives of
the One Hundved Seventeenth Congress, with smendments to
tha &iméiﬁg pitke a8 provided In asclion 2, and with other
wrders g peovitled o this restdubion.

SO, 5 CHANGES TO THE STANDING HULES.
{a) Crnwwommreg Opangi--{n odeuse 200 of mle H—
{1} strile the desionation of subpressraph 11 aal
{2} atribe sobparagvaph {2},

) Orpson OF DIvERsTy AND INOLUSION ARD OFFIOR

OF THE WHISTLEBLOWER DNBUDE —
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MABATE ORDERS.

(o) MewsEn Day Huamne BEQUIRBEMBNT-—During
the first session of the One Hundred Seventesndh Congress,
sl slanding committer {other than the Committes vn Bthe
Isd or eneh sohesomittes thereof (other than s suboopumities
on overmglt) shall hold a hesring b which 16 reveives festi-
mowy from Members, Delogates, and the Roesident Chorais-
siotier on proposed Jeplslation within its jusisdiction, except
that the Conomities oo Rules way bold snch hearing during
the second session of the Une Pundved Beventesnth Con-

{h) DErosrrion A0THORITY -

{1} Duriog the One Huondred Seventosrgh Compros,
the ehaiv of & sterabing sommittes {other thom the Coms
mittes o Bnles), and the chair of the Perinanant Select
Committes on Totelligenes, upon somsultation with the
randding :mim?ié:gy meaber of sueh eommittes, may order
the taking of depositions, lncluding pursuant o sub-
poens, by menber or sounsel of such commitioe,

e ﬁ@%ﬁ?ﬁm& token under the authority o
gevibod In this sobseckion shall be gabdest o regalafioog
tsaned by the chair of the Committes o Roles and printe
el fe the Congrossdond Beeord,

{v) Wal POWERS ﬁﬁ&iﬁ!ﬁé’*ﬁ&ﬁéwi}‘ﬁ'?iﬁg 1he Une Hane
dreid Seventeenth Congress, 8 motion to diseharge # mensurs
mtrodnesd pursuant o %ai&m B or seelion T oof the War

RS & BE



157

Exhibit 12 — Letter from Counsel for Mr. Scavino to
Chairman Thompson (Nov. 26, 2021)
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Attorneys at Law

Stan M. Brand

Stanley E Woodward .

Wovember 26, 2021
VIA BLECTRONICMALL

The Honovable Bennie G, Thompson

Chairman

Select Coonmittes to Investigate the January &th Attack on the United States Capitol
1.5, House of Representatives

Washington, District of Columbia 20515

Rer  Daniel L Scaving, I
Diear Chairman Thompsomn:

On behalf of owr client, Dandel . Scavine, Jr, we write in response to vour November 23,
2021 correspondence. We regret that in your apparent haste to acknowledge the Select
Comumittes’s failure to properly serve Mr. Scavino with your October 8, 2021, subposna, that you
appear to have madvertently transposed dates in your correspondence. For example, although you
request that we "cordfirm receipt” of your correspondence “no later than 12:00pm Monday.
November 29." you ask that we “identify the specific topics Mr. Scavino agrees are outsids the scope
of his asserted privileges ., . no later than Friday, November 26, 20217 1 is unclear why it would be
necessary for us to provide you with any information today, Friday, when we are not asked to
confirm receipt of your correspondence until Monday.®

While no doubt an inadvertent oversight, this discrepancy dees vast dowbt on the Select
Committee’s careful consideration of the numerous legal and procedural issues raised by our prior
correspondence, Where, as here, the threat of criminal contempt is fnvoked, the Supreme Court has
made clear that Mr. Scavino is entitled to the “the specific provisions of the Constitution relating to
the prosecution of offenses and those implied restrictions under which courts fimction.” Wotkinsw
inited States, 354 U5, 178, 216 {1957) (Frankfurter, J., concurring].

‘With respect to Mr. Scavine's deposition, you demand that we "identify the specific topics
Mr, Scavine sgrees are outside the scope of his aszerted privileges, and if you believe a privilege
applies, articulate which privilege and how it is implicated for each fem o later than Friday,
Nevember 26, 2021" Az articulated in our correspondence of November 18, 2021, the Select
Committes has now identified thirty-three {33} "matters of inquiry” for-which it purportedly seeks

! Todsy, the Friday after Thasksgiving is recognized as a paid holiday for over 43 percent [439¢] of
employess who receive any paid holidays. See 1.5 Burean of Labor Statistes, Bvployes Benefits Survey,
Holiday Profile - Day After Thanlagiving, hupsy/ fweweblzsgovfoes febs {day-after-thanksgiving- 201 8.htm
{last visited Nov. 26, 2021},
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November 26, 2021
Page 2

testimony from Mr. Scavino. Indesd, your correspondence of November 23, 2021, adkmowisdges
that despite our request to "hone in on a subset of topics that can be prioritized " no effort to do 5o
has been made on your part. Rather, you submit that Mr. Scavino bears the responsibility of
“identifyfing] the specific topics Mr. Scavino agrees are outside the scope of his asserted privileges.”
Tellingly. you cite no authority - law, regulation, rule, historical precedent, or otherwise - for the
proposition that the subject of a2 deposition subpoena bears the vblization of identifying topics of
information about which that deponent may be questioned. You do not, we submit, because you
cannot. Never in the history of cur Mation's legal system has the compelled subject of testimonial
inguiry been required to velunteer the testimony believed to be of relevance to that witnesses’
inguisitor. Ofn fact, the precepts of Due Process reguire otherwise: &sthe Supreme Courtheld in
Watkdns: "It is obvious that a person compelled to [testify] is entitled to have knowledge of the
subject to which the interrogation is deswed pertinent {and] [that knowledge nwst be available
with the same degree of explicituess and clarify that the Due Process Clause requires in the
expression of any element of 3 criminal offense.” 354 1.5, at 208-09. Your approach - to have Mr,
Scavine volunteer the topics of testimony for hiz own deposition - would vitiate the dear due
process protections delineated by the Watkins Cowrt.

To that end, you seem to divorce the requirement that the Selert Conunitbes identify the
“pertinency of {each] question]] propounded to the witness.” id, at 208, from a determination of
what privilege may apply. Without the requisite showing of pertinency, however, Mr. Scavine
cannot be in a position to determine whether an applicable privilege requires invocation. Inour
correspondence of November 18, 2021, for example, we highlighted several “matters of inquiry” for
which a claim of pertinency seemed untenable. Rather than address cur concemns, you
mischaracterize our position. Mr. Scavine does not, “takfe] the position that he may refuse to
comply with the Select Committes subposna simply because he has a different view of what
information should be impertant to Congress.” To the contrary, he asserts his right to request that
the Select Committes clearly articulate the pertinence of the “matters of inquiry” it seeks to
“develop” with him. See Wathing, 354 US. at 208, Only ouce this prerequisite has been established
can Mr, Seavino - whom as vou concede “was a government official conducting public business” at
all times relevant to vour “matters of inquiry” - assess whether to make an assertion of exscutive
privilege over any information he may possess. See Comm. on the fudisciary v MeGahn, 415 F. Supp.
3d 148, 213 n34 [(DDC 2019]) {ackmowledging the "legal duty on the part of the aide to invoke the
privilege on the President’s behalf).

The assertion in vour correspondence of November 23, 2021, that Mr. Scavine “isinno
position to assert privilege on behalf of the executive branch” is similarly without merit. We are, of
courss, aware of President Trump's litigation with the National Archives concerning a former
President's assertion of privilege in the face of an inownbent President’s walver of the same, Ses
Trump . Thompson, No. 21-5254 (D.C. Cir}. Indeed, the fact that this litigation remains pending
should be proof enough that the issue remains unseftled. We refterate that twould be
irresponsible for Mr. Scavine to prematurely resolve President Tramp's privilege cdaim by
voluntarily waiving privilege and providing testimony or producing documents implicating the
heart of the legal questions at issue. Rather, such inter-branch disputes are to exclusively be
resolved by the courts and we patiently await the outvame of that judicial process, See United
Stutes v Nivow, 418 115, 683, 696 {1974 ["We thersfore reaffirm that it isthe provinee and duty of
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[the Supreme Court] “to say what the law is’ with respect to the daim of {executive privilege].”
{quoting Marbury v Modison, 5 U5, 1 {Cranch) 137, 177 {1803]).

In short, we vehemently disagree with your charactertzation of Mr. Scavino’s compliance
with your subposna. To describe our efforts as “continued, willful non-compliance” or “Mr.
Seaving's steadfast refusal to cooperate” strain credulity. In your correspondence of Rovember 23,
2021, youwrite: “Mr. Scavino is apparently taking the position that he may refuse to comply with
the Select Comumittee subpoena sinply because he has a different view of what information should
be important to Congress.” We encourage vour careful consideration of what representations were
actuclly made in our prior covrespondence. Why has the Select Committee not addressed our
request for an articulation of the pertinence of each of its delineated “matters of inquiry.” You alse
write: “Mr. Scavine's continued refissal to provide a privilege log, coupled with yowr extensive and
blanket assertions of privilege, are fundamentally at odds with youwr stated desire to foster further
discussion and the continued collaboration’ with the Select Comunittee” Again, we encourages your
careful consideration of pur prior correspondence. No “blanket assertions of privilege” have been
lodged. Rather, we have specifically articulated categories of privilege we believe applicable to the
compmmications potentially relevant to the Select Committes’s "matters of inquiry.” Absentfrom
your correspondence is any acknowledgement of that assertion or any attempt to negoetiste with
Mr, Scavine concermning histestimony. The Select Conunittes’s posturing ts perhaps best evidenced
by your position that, “thers is simply no substitute for live, in-person testimony” in rejecting our
request that the Select Committss propound written interrogatories so that together we might
carefully parse important questions of both pertinence and privilege. Would not the reveipt of any
information be a compelling substitute for the iramediate desire of live, iivperson testimony?

We provide this response, per your demand, within 72 hours {including the Thanksgiving
Holiday) of receipt of your correspendence of November 23, 2021, We do so and explicitly reiterate
our acknowledgement of the important subject matter of the Select Committes’s work, We would
be remiss, however, were we not to chserve the Select Committes's apparent failure to address the
important procedural defects we identified in the Select Comumittes’s process {other than correcting
the Select Comanittes's failure to properly serve Mr. Scavino).

First, your demand that we expeditiously respond to the Select Committee’s
correspondence over the Thanksgiving Holiday does nothing to farther our stated desire of
ensuring that Mr. Scavino, and his counsel, be thoroughly prepared to address the “matters of
inguiry” the Select Committes intends to “develop” with him. This challenge remains exacerbated
by the Select Conunittee advising that # “reserves the vight to question Mr. Scaving about other
topics” in addition to those “matters of inguiry” delinested in s subpoena and subseguent
corvespondenes. Inthat you acknowledge that Mr. Scavino iz entitled to the representation of
counsel in his deposition, you must further acknowledge that for this representation to be
meaningful, both he and his covnsel must be adequately prepared. See Yellin v United Stotes, 374
US. 109, 123-24 {1965] [reversing conviction for contempt of congress where the Congressional
conumittes failed to adhere to fts ovn rules: “The Committee prepared the groundwork for
prosecution in Yellin's case metioulously. It is not too exacting to require that the Committee b
equally meticulous in obeying its own rules. .
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Second, o noscharacterize our convern over the Seleet Comitted's starsd approadh to
the taldinng of My, Scavino’s deposition, Qur position is ot that any applicible law, resclution, rele
orother authority qurea “the minority leader's preferved Members™ to be appeinted to the Select
Comumittes, Rather; vur inguiry foonsed on whether Howse Rules oo plate the procedure for
conducting a depasition when the nimority leader's reconmendsd Memibers e not appolated to the
Select Compnittes. Hive, no Member récomnmiendad by the minarity leader heis heen sppointed to
thie Sedect Commnittes. T turn pe Randdig Member has been designared by the ndnority leader (e
as faras weare aware, by anyone}. Therefore, becange the Select Committes bcke s Ranking
Member, v “comunittes connsel” van be “desiguated” by the Ranking Member for the purpossof
the Select Conmnithee's taking & deposition. 45 vequired by tie Regilations forthe Useof Déposition
Anithority prosuoigated by the Chatrman on Rudes pursoant fo section 3{b} of House Resolution 8.
Asthe Suw“em& Couit has held: “the com pﬁt&ﬁm of the tribmnal vt be proved as an independent
elemnent of the erime [and] [ilf the competence is not shows, the orime of perjury i not established
reganiless of whether the witness velied oi the absence of & quorim.” United States v Reliecke, 524
F2d-435, (DG Cin, 1975 [eiting Cheisoffel v Unitted States, 338 US 84,50 (19497} and the ™
authority from the House to the questioning body is an sssential eloment of the offense” Sojack v
Uriited Stoves, 38408, 702, 716 (1968,

Beeaiive of these procedural defiviencies: the Select Dommmittes his saorificed #5 ability to
eriforce its sulypoeis - the privcipal that @ Congressional committes muost adhers to applicable
Ruliss fn-pursuit of the snforcement of its subpoenas has stnilarly vesulted Tnoconvictions for
rontempt of pongress being overturned. See Yellin, 374 LS. st 13324

Flease donot hesitate to rontact us should you wish to-disouss,
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Exhibit 13 — Deposition that Memorialized Daniel Scavino,
Jr’s Failure to Appear before the Select Committee (Dec.
1, 2021)
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SELECT COMMITTEE TO INVESTIGATE THE
JANUARY 6TH ATTACK ON THE ULS. CAPITOL,
LS. HOUSE OF REPRESENTATIVES,

WASHINGTON, DL

DEPOSITION OF:  DANIEL I, SCAVING, JR. INC-SHOW]

Wednesday, December 1, 2021

Washington, DL,

The deposition in the above matterwas hald m—
—, cormmencing at 9:59 am.
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Appearances:

For the SELECT COMMITTEE TO INVESTIGATE

THE JANUARY 6TH ATTACK ON THE US. CAPITOL:

s
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- We are on the record.

Today is Wednesday, December Ist, 2021, Thetimeis 10am. Weare
convened in thﬁ_, for the deposition of
Daniel J. Scavino, ir., to be conducted by the House Select Committes to investigate the
January 6th Attack on the United Stetes Capitol.

The person transcribing this proceeding is the House stenographer and notary
public suthorized to administer oaths.
select coromittes and the select committes's designated stalf counsel for this proceading.
i'm accompanied by — —, and —,
]

For the record, i is now 10:01, and Mr. Scavino is not present.

On October 6th, 2021, Chalrman Bermie Thompson issued 3 subpoenato
Ir. Scavino both to produce documents by Qotober 21st, 2021 and to testifyat a
deposition on Qctober 28th, 2021, 8t 10a.m.

The subpoena is in connection with the select committee’s investigation into the
facts, crcumstances, and causes of the January 6th attack and issues related to the
peaceful transition of power in order to identify and evaluate lessons leamed and to
recomymend to the House and its relevant committess corrective faws, policies,
procedures, rules, or regulations.

This inguiry indludes examination of how various individuals, to include
Mr. Scaving, and entities coordinated their activities leading up to the events of January
gth, 2021 and the messages, videos, and internet communications that were

disseminated to the public conceming the election, the transition of administrations, and
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the constitutional and statutory processes that affect that transition.

After Mr. Scavino retained counsel, Mir. Stanley Woodward and Mr. Sten Brand,
the select comumittee agreed severs! imes to postpone the subpoena deadiine to enable
his counsel to overcome varied logistical challenges.

Ultimately, the select committes set new deadiines to produce documents and
appear for testimony. M. Scavino was required to produce documents by November
2ath, 2021, and appear for testimony on December Ist, 2021,

By letters dated between November Sth and November 26th, the select
commities engaged with counse! for Mr. Scavino.  In the letters, the select committes
addressed Mr. Scaving's claims of, among other things, extensive and blanket assertions
of privilege.

in the letter dated November 8th, the select committee also instructed
Wir. Sravine to assert privilege claims in a privilege log based on the topics provided by
the select committes no fater than November 11th, 2021,

On Novemnber 18th, 2021, Mr. Scaving, through counsel, informed the select
committee that he would not appear at the deposition then scheduled for November
1gth. Specifically, counsel said that, guote, "Mr. Scavino cannot meaningfully appear for
a deposition on Friday, November 19th, 2001, " end quote.

Counsel also, for the first time, objected to the method of the select committes's
service of My, Scavine's October 6th, 2021, subpoena despite having all relevant
documentation, including the subpoenaiteelf, in counsel's possession.

On Kovember 23rd, 2021, Mr. Woodward, counsel for Mr. Scaving, agreed o
accept service of a subpoena on Mr. Scaving's behalf, and the new subpoena was issued
to Mr. Woodward that same day.

In a letter also dated November 23rd, 2021, the select committee addressed
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Mr. Scaving's other concerns and allowed a final continuance of the deposition date.

The select committee also refterated the importance of a privilege log based on
the topics provided by the select comynittes in the letter dated Novemberath, 2023, and
set a November 26th, 2021, deadline for thislog.

The select committee further informed Mr. Scavino that, quote, "The select
committes will view Mr. Scaving’s fallure to sppear for the deposition and respond to the
subpoena as willful noncompliance.  His continued fallurs to produce documents

pursuant to the subpoena also constitutes willful noncompliance.

“Mir. Scavino has a short time in which to cure hs noncomplisnee.  The
continued willful noncomplisnce with 3 subpoens would force the select committssto
consider invoking the contempt of Congress procedures in 2 USC, Sactions 192 and 184,
which could result in a referral from the House to the Department of Justive for crimina!
charges, as well as the possibility of having s oivil action to enforce s subpoena brought
against Mr. Scaving in his personal capacity,” end quote.

although the select committes continued to engage with counsel, Mr. Scavino,
through counse!, informed the select committesthat he would not appear today.

Specifically, Mr. Woodward informed counsel for the select committee on
MNovember 30th that, quote, "I believe our position remains fairly stated in our
correspondence,” end quote.

Mr. Woodward clarified to counsel for the select committes over the phone on
November 30th, 2021, that this meant that Mr. Scavino would not be appesring on the
record today, either to answer guestions or to assert specific caims of privilege.
Counsel for the select committes then confirmed this understanding over email
correspondence.

To date, Mir. Scaving has not produced any documents or 3 privilege log, and
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folr. Scavine kas not appeared today to answer questions or assert privilege objections,

ol ek s exhibit 1and enter into the record the October Bth select committes
subpoena to Mr, Scavine included with materials thet sccompanied the subpoens,
pamely, a letter from the chairman, & document schedule with sccompanying production
instiuctions, and a copy of the deposition rulss.

[Scaving Exhibit No. 1.
Was mathed for identification.]

- bwill ek as exhibit 2 and enter into the record the recelpt of
service for the October 5th subpoena, which was personally served to Susan Wiles, chief
of staff to the former President Trump, recorded on the proof of service as chief of staff
for the 45th Offive, on Oetaber 8th, 2021.

{Seaving Exhibit No. 2.
Was warked for identification ]

u tois. Wiles reportedly represented to the U.S marshal who served
her that she was suthorized to sccept service on M. Scavino's behalf.

Pwill waek as exlibit 3 and enterinto the record the November 23rd select
cormittes subpoens to M. Scaving Included with materials that sccompanied the
subpoena, namely, & letter from the cheirman, @ document schedule with accompanying
production nstructions, and s copy of depasition rales.

[Seavino Exhibit No. 3
Was marked for identification.]

B ocrsonaily servecithe subpoena to Mr. Scavino’s counsel, Stanley
Wodward, over email pursusnt to sgreement with counsel.

Fowill sriark as aihibit 4 and enter 1o the record 3 series of letters and emails

exchanged batween the select committes and couniel for My, Seaving,
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[Scavino Exhibit No. 4
Was marked for identffication.}

- Specifically, they are an emait exchange bebween Mr. Woodward,
myself, amﬁ—, who i‘&— for the select committes,
dated from October 20th until November 30th, 2021, This exchange includes emails of
service of the November 23rd, 2021, subpoena for Mr. Scavino reflecting extended
deadlines.

it also includes a letter from Mr. Woodward and Mr. Brand to the select
committes on November 5th, 2021, Atteched to that letter is a letter from Mr. Justin
Clark, counsel to the former President, Donald 1. Trump, to Mr. Scavine on October Sth,
2021,

There is also a letter from the select committes to Mr. Woodward and Mr. Brand
dated November 8th, 2021; 5 letter from Mr. Woodward and Mr. Brand to the select
committee dated on November 15th, 2001; 8 letter from Mr. Woodward and Mr. Brand
to the select committes dated November 18th, 2021; a letter from the select commities
to Mr. Wioodward and Mr. Brand dated November 23rd, 2021; and finally, a letter from
Wir. Brand and Mr. Woodward o the select committee dated November 26th, 2021,

1 will note for the record that the time is now 10:08 a.m., and Mr. Scavino still has
not appeared or communicated to the select committee that he will appear today as
required by the subpoena.

Sccordingly, as we awsit Mr. Scaving's complisnce with the October Sth and
November 23rd subposnas, this section of the deposition stands in recess, subject to the
call of the chair, at 10:09 a.m.

We are off the record.

fwhersupon, at 10:09 aan., the deposition was recessed, subject to the call of the
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Exhibit 14 — Letter from Chairman Thompson to Counsel
for Mr. Scavino (Dec. 9, 2021)
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e Thondeed Broentrenth Covgrees
elent Coiimitter to Dispoatipnte th Seinmey Bal Attuek o the Voltel States Tnpitnt

December @, 2021
Mr. Stantey E. Woodward, Jr.
Mr. Stan M. Brand
T

Dlear Messrs. Woodward aod Brand,

The Select Committee to Irvestigate the January 6th Attack on the ULS. Capitol {"Select
Comuittes™) iv in receipt of your November 26, 2021, letter and subsequent commmaications
regarding the requested testimony and documents from your client, Dantel 1. Scavine, Jr.

Pursvant to the Select Commnitiee’s October 6 2021, subp M R0 Was required
to produce docuoments by October 21, 2021, and to appear for testimony on October 28, 2021°
The Select (‘ammmee has extended E&m&e deaﬁh’ge& five times. In owe mm:&pmdmze dated

gxmzi@dm Nwem‘!se: m, 2{}3‘} or mm_ :md o Def:embef 1. 2021, for deposition testimony.

During a phone call on Noveniber 30, 2021, My, Woodward, counsel for Mr. Scavine
confirmed thet hus client would not appear for testimony the following day and demanded the
Select Conurittee identify in detail each inquity that would be posed to Mr. Scavino duing the
deposition. Mr. Woodward asserted that his client could not properly prepare, nor could he advise
his client regarding privilege, withowt more detail, including regarding the pertinence of the Select
Conunittes’s inquiries.

Wy letter dated letter dated November 9, 2021, identified with sufficient detail the flems
we jatend to discuss with Mr. Sravino. The Select Comumittee is oot abh@teé to provide 3
question-by-question preview o M. Scavino in ady of the depasi

Additionally, connsel has demanded that the Select Committee explain the pertinence of
its fnvestigation of Mr. Scavine’s knowledge aod activities as outlined in the subpoena and the
November §, 2021, letter. As stated in the subpoens, puriant to House Resolution 503, the Select
Committes is investigatiog the facts, cironmstances, and canses of the January §th attack and issnes
relating to the peaceful transfer of power, in order to identify and evaluate lessons learned and to

P rhongl counsel, for the Srettinee vn Wovamber 18, challenged service of %e October § 2021, subpoens, conssel
by produced s deter from President Tranp's sttorney daved Dotober §, 2021, requesting that My, Scavine assent
privilege. Additonslly, counsel hag rz@reseméd My Sosvine sines st lesst Ocrober 20, sad 5t noe tme ndicated thar
e did noe have gocess 1o the origh o wf :he subjects therein. 'ﬂms a3 of the date of this
Jetter, Ty, Scavino s bad ot Jeast mmueek& 10 P decmments and dentdfy topics that be
Helinves 10 be beyond e scope of privilege. To sizm ﬁe b dowe peither,
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recopumend to the Hounse and its relevant committess corvective laws, policies, procedures, mles,
or regulations. The mnguiry includes examination of how vancws individosls and eadities
coordinated their activities leading vp to the events of Janvary & 2021, and the messages, videos,
and internet comnmnications that were dissentnated to the public conceming the election, the
transition io administations, and the constitutional and statutory processes that effect that
trapsttion.

The Select Conumuttes has reason to believe thet My, Scavine has information relevant to
understanding important activities that led to and mftrmed the events at the Capitol on Jamary 6,
2021, and relevant to former President Trump's schivities and commmnications m the pesiod
leading vy to and on Jannary 6. For example, the Select Committes has reason fo believe that he
has Inowledge regarding the copmmuications strategy of the former President and Ids supporters
leading up to the events on Jeouary 6. Mr. Scavine served the former Presdent in varsous roles
advising on of maning social media, Som the 2016 presidential campaign dwough his service in
the Tromp White House across the tennee of the Trump Administration. As the Deputy Chief of
Staff for Compuancations, reporting indicates that be was with the former President on Janwary 5,
when he and others were considering how fo convinee Members of Congress not fo certify “the
slection for Joe Biden® Mr. Scavino's public Twitter account makes clear that he was twesting
messages from the Wihite House on Jamuary 6, 2021, including after President Tromp was
suspended from several social media platforms. 3 Mr. Scavino was reportedly with or in the vicinity
of former Fresident Trump on January § and is a witness regarding his sctivities that day. He may
also have matenials relevant to his wiem&pmg aud tweeting messages on Jaoary &,

Prior to Juwary 6, 2021, Mr. Scavinoe promoted, hrough his Twitter messaging, the
Jarmary § Masch for Trump, which enconraged people to “be a part of history,”* and also vsed his
personal, nnofficial social medis sccounts fo post messages sbout President Trowmp, including
cogtent that many of the President’s followers interpested ax covert messaging about “stop the
steal” and Jamuary 6.

Mr. Scavino was also reportedly present for meelings in November 2020 where President
Tromp consulted with putside advisors abowt ways to challenge andior overtim the resnlts of the
2020 election inchuding when and whether My, Tmmp should concede.”

The ttens identified in the Select Comeonties™s subpoens and the November B, 2021, letter
regarding deposition topics are tatloved to dhuminate Mr. Scavino’s wderstanding and knowledge
of events leading up to, on, and in the afteroath of January 6. As such, they are unguestionably
pertinent fo the Select Committes’s jorisdiction as cutlined in Hovse Resolution 303,

3 Bakb Wm&marﬁ & sz@eﬁ ﬁasm,‘ Pm} aﬂ I3T 2021

AN, from The White Honse),
\: Dan Scavine{American Sag]eagle]

S Caral Lémsms &* Pkr}hia Rucker, EMW Cm le i
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Though counsel for Mr. Seavino has indicated a desire to cooperate with the Selact
Committes’s mvestization, Mr. Scavino bas repeatedly rebuffed every request that e ideatifly
particnlarized sssertions of privilege. as requared by law, areas of inguiry for which he does aot
wnfend to assert a privilege, areas of inguiry for which he has no responsive information, andior
areas of inguiry for which he does not object as to pertinence® IF My, Scavine believes be can
respond to any of the Select Commuittes’s inguiries withont an assertion of poivilege, he had an
opportunity to do sp on the record at the scheduled Decenber 1, 2021, deposition, during which
he also conld have made the particularized assertions of privilege in response to speaific quea&xm
as required.

However, M. Scavine did not appesr for his deposition on December 1, nor has he
produced a single document to date. The Select Committee conducted the deposition procseding
cn that date and recorded Mr. Scavine’s absence and failuee to comply with the subpoena. As My,
Scavino bas vet to messiagfolly cooperate with any of the pending requests, the Select Committes
iz considering enforcement action, inclnding the contempt of Congress procedures in 2 US.C
§§192, 194—which could result @ & refersl from the House do the Department of Jostice for
criminal charges—as well as the possibility of having a ciwil action to enforce the subpoena
brought against Mr Scevine i his personal capacity. If Mr. Scavino wishes to avedd this
enforcement, e should move expeditionsly to cure his son-conplisnce.

Sinceraly,

* Contrary o counsel’s assertion, the Select Comnsistes has mov wsked My, Seaving to identify tens of relevance o
its imvestipation; rather, the Select Committes has asked Mr, Scavine to deatify which areas of inguiry slready
described by the Select Comnuittes do not figger any assertions of privilege ar ohjections to pertd 2. Todate, My,

Scavine hos refimed to i n the Select Committes whether there are sy items of agresment berween the parties.
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Staniei' E Woodward Jr.

December 13, 2021
Vi ELECTRONIC MaAIL

The Honorable Bennie G, Thompson

Chairman

Select Committee to Investigate the fanuary Sth Attack on the United States Capitol
115, House of Representatives

Washington, District of Columbia 20513

Bee  Daniel I Scaving, Ir.
Dear Chairman Thompsomn

We are in receipt of your corvespondence of December 9, 2021, Forthe second time inas
many weeks, you have demanded an fmmediate response from us with little regard for either our,
or our client’s, time and availability. Specifically, your staff provided ws with your correspondence
Thawsday, at 7: 15pm est, and advised that they wished to speakowith us today, as early as at %:30am
the following day. Similarly, your last correspondence provided us with amers 72 hours to
respond, including the Thanksgiving Holiday. Yet, a3 you acknowledge in your correspondenve,
morg than fwo weeks have passed without the courtesy of a reply. Unfortunately, public records
will show that the undsrsigned was in cowt Friday and not otherwise avatiable for a teleconference
with your staff,

To that end, we respectiully disagree with the way in which you have characterized our
nog-written conversations with your staff. We again encourage your careful consideration of our
prior correspondence, which dearly articulates our chient's specific concerns with the Sslect
Commities’s subpoenas. Out of an sbundance of caution, that corvespondence, dated November 5,
:?.ﬂf*ii, November 15, 2021, November 18, 2021, and November 23, 2021, is attached for your
reference.

Although we hope it obvious, the tone of your latest corvespondence compels us fo
unambigucusty affirny the high esteem with which we hold United States House of Representatives,
a body for which Mr. Brand served as Chief Counsel, and s important function within our co-equal
tranches of government. It is our profound respect for the institution that cbliges us to ensure that
the work of the House, and by extension its committees. carefully accords with the limits impesed
by the doctrine of Separation of Powers. On behalf of our client, Dan Scavino, we ask of the Select
Committes of nothing more than that to which he is entitled wnder the law.

We wish not to reiterate the concems we have specifically articulated in our prior
correspondence and again encourage your caveful consideration of the same. Wewould
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respectfilly disagres, however, with your characterization of Mr. Scavine’s exercize of these
important rights as his having “repeatedly rebuffed every request that he identify particularized
assertions of privilege. as required by law, areas of inguiry for which be does notintend to assert
privilege, aveas of inguiry for which he has no responsive information, and for areas of inquiry for
which he does not object to pertinence.” We address these mischaracterizations in tum.

You write that My, Scavino has “repeatedly rebuffed” the Select Committes’s request “to
identify particularized assertions of privilege” as “required by law.” Tothe contrary, in owr
correspondence of November 15, 2021, Mr, Scavino articulated with great detail several categories
of communications ever whick we submit an assertion of executive privilege would be warranted,
Moreover, we advised that becavse President Trumyp has divected Mr. Scavino to assert any
applicable privilege as to those records, which “gives rise to a legal duty on the part of [Mr. Scavino]
to imvvoke the privilege on the President’s behall” Comm. On the fudiciary v Motahn, 415 F. Supp. 3d
148, 213 n34 {DD.LC 2019} The Select Committes has provided no response to this proffer by Mr.
Scaving, instead simply mischaracterizing Mr. Scaving's response as an improper blanket assertion
of privilege. Moreover, Mr. Scavino cannot even begin to address how the executive privilege will
implicate his testimony given that the Select Committee has failed to provide Mr. Scavino with the
information necessary todo so.

Tothat end, you write that Mr. Scavine has “repeatedly rebuffed” the Select Conmnittee’s
request that he identify "areas of inguiry for which he does not intend to assert privilege.” Again,
this mischaracterizes Mr. Scavino's position. Rather, in our correspondence of November 18, 2021,
we requested that the Select Committee "Rurnish an explanation as to how any desired ‘matter of
inguiry” falls withiv the jurisdiction vested by Congress.” Rather than respond to Mr. Scavine's
request, vour correspondence of November 23, 2021, fatled to address the issue of pertinence stall
Now, your correspondence of December 9, 2021, broadly asserts: “The items identified by the
Select Committes’s subpoena and the November 9, 2021 letter .. . are unguestionably pertinenito
the Select Conumittes's jurisdiction.” Respectfully, Mr, Chairman, such ipse dixit ~ mere "blanket
assertions” of jurisdiction ~ is what has stymied our efforts to foster further discussion and
continued collaboration with the Select Committee, And while your correspondence of December 9,
2021, does portend to address our concern over the pertinence of the “matters of inguiry”
idemtified by the Select Commmittes, merely reciting the language within your initial October 9, 2021
corvespondence by Mr. Scavine does little to elucidate the matter. Tobe dlear, our askis not that
the Select Commities "provide a question-by-question preview to Mr. Scavino in advance of [his]
deposition.” However, the Select Committes has failed to address in any way the specific “matters
of inguiry” we identified in cur correspondence of November 18, 2021, that appear tobe beyond
the soope of the Select Committes’s urisdiction, including your admonishment that "the Select
Committes reserves the right to question Mr. Scavino about other topics.”

You also write that Mr. Scaving has "repeatedly rebuffed” the Select Committes's request
that he identify "areas of inguiry for which he has no responsive information, and/or areas of
inquiry for which he does net object to pertinence.” This is simply not true ~ the Select Comumnittee
has yet to ask Mr. Scaving to identify any "matter of inguiry” for which he has no responsive
information - and this mischaracterization again casts doubt on the Select Committee’s careful
consideration of the pumerous legal and procedural issues raised by our prior corvespondence. For
it is this mischaracterization that highlights what has been s consistent theme in the Select
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Committes’s denvands — the obligation of Mr. Scavine to facilitate the Select Committes's takiivg of
s deposition. Contrary to the Select Committee s assertion however, Mr. Stavino hasa
Constitutional vight tothe information he has requesteds "Itisobvious that a person compelied to
[testify] iy entitled to have knovwledge of the subject to which the intervogation is deemed pertinent
{and] fribarknowledge must be availabls with the sonse degree of explicionsss and dlarity thav the
Due Process Clotse requires i the expregeton of auy elesment of & orininal offense” Watkins 354
P8 478, 208-00 {1957 The Selecy Conunittes’s dernand tn effect amounts to forcing My, Seavine
to waive his Constitutional rights, which the Select Committee cannot do. See Johnson v Zerbst; 304
LS 45H, 464 {193R), See abo United Stotes v North, 920 F.2d 940, 946 (D0 Circ 1990 ) {ew bang)
{"The political wesds of the majority, oe Gotgress oy the Presideat, vever, never, never shionld
S e individual's explicit constitebiona] protectons™ )

Stncersly,
el %
Stan M.‘Bmad

S‘mn}éf m peard I

s
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Stanley E Woodward .

February 8, 2022

VIA ELECTRONIC MAIL

The Honorable Bennfe & Thompsen

Chairman

Select Committes to Investigate the January &th &ttack on the United States Capitol
115, House of Representatives

‘Washington, District of Columbia 20515

Re:  Daniel [ Scavine, Jr.
Dear Chalrman Thompsom

W are in receipt of your corrsspondence of Febrnary 4, 2022, The iroty of your threatto
hold Mr, Scaving in contenypt for Eiling to respond to this correspondence within just two business
days, despite having waited ffty-three [53] days to respond to our correspondence of December 13,
2021, without actually providing the information requested therein, is not lost on our client and
exemplifies the “prosecution tactics” with which the Select Committee has been accused of
adopting.® Put bluntly, your latest corvespondence exemplifies the Select Committes’s pattern and
practics of intimidation and disregard for the rule of law, its application to the important funchion
of the House of Representatives, and the important doctrine of Separation of Powers. Nevertheless,
ina continued effort to foster collaboration with the Select Comunittes we provide the following
response to your inguiry.

Mr. Scaving's Subpoens for Documents

Your February 4, 2022, correspondence mischaracterizes our position with respect to Mr.
Scavino's production of documents inresponse to the Select Committes’s November, 23, 2021,
subpoena. Aswe advised ip our November 5, 2021, correspondence, Mr. Scavine served as a close
advisor to the President - Deputy Chief of Staff for Communications - regardless of whether the
communications in question were sent or received on a personal device or through a personal
social media or other accounts As we also advised inowr November 5, 2021, correspondence, we

4 Michas! 5, Schaidt and Luke Broad s In Sevutinizing Ty and bis Allies, Jan. 6 Panel Sdopts
Prosecution Tactics, The Mew Fork Times [Feb, 5, 2023}, available ar
Itps) Arvptimescomd 2022 /02708 N fpelities ey
R S scleShare,

fer -3

# We are unawars of any recorded communications betwesn Mr Seavine, campaign officials, and
wdhver thivd parties thar ave not properly considered official covenundoations, butinvive the Select Comrittee
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believe any official communications that were received [or sent] from a personal device or social
media account would have separately been provided to the National Archives and for otherwise
preserved. We have acknowledged the remote possibility thet Mr. Scavino may be in possession of
an ervant record of a communication sent or repsived from a personal device oraccount that has
not otherwise been provided to the Archives. Thus as we have repeatedly advised, induding in our
correspondence of November 15, 2021, we will promptly inform the Select Committes if we
become aware of a record responsive to a lawhul subpoena of the Select Committes not otherwise in
the possession of the National Archives?

The Suprems Court’s decision not to consider President Trump's petition for a stay of the
DL Circuit's mandate fand thus the D0, District's Court's dendal of a motion for a preliminary
injunction restraining order) does not resclve the issue of President Trump's directive, as detailed
inour corvespondence of November 5, 2021, that Mr. Scavino "not produce any documents
concerning [his] official dutiss in response to fthe Select Conunittes's] subpoena” and to invoke all
applicable privileges and immunities protecting such records from production pursuant to your
subposnas Asthe Circuit Court articulated in its opinion, “[tikds prelindnary injunction appeal
involves only @ subset of those requested documents over which former President Trump has claimed
sxecutive privilege, but forwhich President Biden has expressly determined that asserting a claim
of executive privilege to withhold the documents from the fanuary 6th Conunittee is not
warrarted” Trump v Thompson, No. 21-5354, 2021 1.5, App. LEXIS 36315, at ™4 [D.C. Cir. Dec. 5,
2021) {emphasis added}. Further, the Cirouit Court expressly Bmited its holding, "to those
documents in the Archivist's first three tranches over which President Biden has determined thata
clatm of executive privilege is not justified” Id at *7 {emiphasis added). It remains to be known
whether Presidents Trumgp and Biden will agree on the assertion of any applicable privilegs with
respect to communications sent to ar from Mr. Scavine that are identified by the Archivist as

o provide addisonal detail concerning your vague and ambiguous assertion that any such “repeated
contaces” de have ge records lawhdly responsive to the Select Committes's subpoena.

2 M, Scaving takes seviowsly his duty to preserve “presidential ds” and is aware of his chligation
o takes steps to “assure that the actvities, deliberations, decisions, and policies that reflect the performance
ofthe President’s constitutonal, v, or other official or ceremonial duties ave adequately documented
and that such records are preserved and maintained” and thanks the Select Committes for its attention to the
ST,

¥ Forat least the ol tinres, owe ooy e of February 4, 2022, suggests that becauwse, "My,
Trunp has nev d ampe o with the Select Committes asserting executive privilege over M
Scavino's doounents or testhmony” My ino's assertion of all apph privilege and immwnities is

§ per, However, swe ave awape of no authority requiring President Trump to communicste his asserdon
of privilege directly with the Select Conmmitree and would note that you cite none.
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responsive to the Select Commitbes's subpoena in the future,® and we note the Select Conumittee’s
agreement to withdraw its request for cerbain records at President Biden's promptings

Mr. Scoving's Subpoena for Deposition Testimony™

Your February 4, 2022, corvespondence again baldly misrepresents that, “the Selsct
Committee has move than adeguately addressed [Mr. Scavine's] guestions about the jurisdiction of
the Select Committes and subjects [the Select Committes] intends to address at [Mr. Scavino's]
deposition.” Rather, the Select Conumittes has m&mﬁy articulated "“blanket assertions” of
jurisdiciion - mere fpre divit ~ including, for example, by asserting in vour corvespondence of
December 9, 2021, that, “[t]he tems identified by the Select Committes's subpoena and November
9, 2021 Istter ... are unquestionably periinent to the Select Committee’s jurisdiction.” {emphasis
added). Specifically, in our correspondence of November 18, 2021, we reguested that the Select
Comumsittes “furnish an expiamt&fm as to how any desired ‘matter of inguiry’ falls within the
jurisdiction vested by Congress.” Despite mﬁm»&quem: correspondence on November 23, 2021,
December 9, 2021, and now Febraary 4, 2022, the Select Committes has yet to articulate the
specific nesus as between its proffeved mﬁm of inguiry, including your admonishment that “the
Select Committee reserves the right to question Mr. Scavino about other topics.” and the specific
legislative purpose it seeks to advance. Trump v Mazars US4, LLP, 140 5, Ct. 2019, at *2024 {2019}
{ Most importantly. 2 congressional subposna is valid only ifitis ‘related to, and in furtherance of. a
legitimate task of the Congress”” {guoting Watking, 354 US, at 187)).

# We also note that the Fartiss to this lidgation. yourself included, recontdy advised the District Court
that, [tfhe parties lave again conferred with respect to Defendants forthooming responses to the Complaint
and the future of the litigation {and] sgreed that the best course was to further defer the Defendants"
responss for thivty days so that Plaintf ran determine his nevsteps.” Mot Ext., Tronp s Thompson, Mo, 25~
or-0R7E2-TR0 (DO Peb. 4 20220 {ECF No. 52% This representation confirms that the Brigation remaine
pending and will remain pending for another thivty [30] days.

B See Corvespondence from Jonathar . Su, D » o the Presid tam
1o the Select Comunittee to Iovestizate the lanwary St &ttack on the
i ¥ i ot g/ ks archives.gov/fles/fola/au-letier-to-

&xmrhug mmxa’?éa hed-to- 13172021 iero.pdf [confirming the Select Conunitas's
apvesment wowithdrew or defer its requests for all ov part of 511 docwments deemed sensitive or unrelated
o the Belect Covunittes’s investigation).

T W feel compelied o note, forthe benefivof history, thet the Select Conpmitee’s arbiorary
deposition date of December 1, I021, was ﬁﬂm{nﬁaﬁy cevemonial, Prior tothat dave, the Select Committee
had yet to {and stl] has yet to] respond to Mr. Sravine's for information contained within his
November 18, 2021, comespondence. Then, in to M. Sravino's N ber 36, 2031,
corrsspondence, vour staff wrote to confiom whether Mr, Scavine woudd d a depositon arbitarly set for
December 1, 2021, Inresponse, counsel advised that, “as the Select irvee has verw address the

e raised, I believe our position remains fairly staved in o o " Your staff
by advising that, “[for your u@m&a@n we will be proveeding on the record 1 e
Sraving's] absence.” Had your stalf meandnghully engaged counsel in an offort o msvév«e s conoerns with
the proposed deposivion, your staff would have learned that counsel was scheduled to appear that morning,
and did app refore ThS District Court Judge Paula Xinis. See Wrg T, United States v Schulman, Mo, 20-cr-
00484-FX {Dee. 1, 20213 {BCF No. 7).

3
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Your February 4, 2022, correspondence again suggests that Mr. Scavino has “declined to”
“narrow the topics in dispute by requesting that [Mr. Scavine] identify the areas of inguiry for
which [Mr. Scavino] hals] no responsive information or documents” Notwithstanding your
representation to the contrary, the Select Committee has yet to ask Mr. Scavino to identify any
“matter of inguiry” Yor which he has no responsive information - and this mischaracterizstion again
casts doubt on the Select Conumittes’s careful consideration of the numerous legal and procedural
izsues raised by our prior correspondence.® For it is this mischaractsrization that highlights what
has been a vonsistent theme in the Select Committes’s demands - the obligation of M. Seavino to
facilitate the Select Committes’s taking of his deposition. Contrary to the Select Committes’s
assertion, however, Mr. Scavino has a Constitutional right to the information be has requested and
he does not now, nor has be ever, asserted sbaolute inumunity from subpoenasd testimony before
the Select Committes, Rather, we ask only that the Select Committes afford M. Scavino the rights
guaranteed to him - and every citizen irrespective of their service a5 senfor Presidential advisors -
under the law: “Ttis obwvious that a person compelled to Jtestify] is entitled o have knowledge of
the subject to which the interrogation is deemed pertinent fand} that nowledge must be
available with the same degree of explicitness and clarity that the Due Process Clause requires in
the expression of any slement of 3 criminal offense.” Wathing v, United States, 354 US, 178, 20809
{1957} Only once this information has been furnished can the application of an applicable
privilege or immunity, including the executive privilege, be properly assessed.

Tothat end, we note that the Supreme Cowrt’s decision not to consider President Trump's
petition for a stay of the D.C. Circuit's mandate has no bearing on President Trump's directive that
Mr. Scavine invoke 3l applicable privileges and imnmnities, including with respect to any
testimony subpoenzed by the Select Committes. Specifically, that action ondy involves the challenge
of o subpoena for documents issued by the Select Committes, and not a subpoena for testimony, See
Complaint, Trump v, Thompson, No, 21-cv-02769 {Dct. 18, 2021) {ECF No. 1), The DG Cirowit
defined the breadth of the suit as a challenge to, "a request to the Archivist of the United States
under the Presidential Records Act, seeking the supeditious disclosure of presidential records
pertaining tothe svents of January 6th.. " Trump v Thompson, No, 21-5254, 2021 1.5, App. LEXIS
35315, st *3-4 {Dec. 9, 2021), Put simply, the Presidential Records Act, 44 US.C § 2205{2}{C), does
not apply to assertions of executive privilege as fo deposition testimony,

E X R

Finally, we respectfully request that sur good faith negotiations in Rurtherance ofan
amicable resohation of our challenges to the Select Committee’s subpoenas continue to be
memorialized in writing. As vou are no doubt aware, the Department of Justice has taken the
position that the representation of anindividual before the Select Committes potentially renders
them 2 witness iy any future contemipt action. See Mot Compel, United Stotes v Bannan, No, 21-or-
DO670, at Ex. 2 {Feh. si 20227 {ECF No. 26-2] [Correspondence from Amanda R Vaughn, Assistant
United States Attorney, United State's Attamey 3 Office for the District of Columbia, to David L

# W nove that your corvespossdence of Februsry 4, 2022, fneorrecthy asserts that we oite the pending
knganm Esmnght v President Trump against the Committes and the Narional Archives in our
3 of M har 15, 2021, That mu‘es;mﬁdew:e identified, as the Select Committes requested,
categﬂﬂes of records orerwhichan rion of privileze was being made. To date. Mr. Scaving bes
d no o this d

o ¥
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Schoen, Bsq, (Jan. 7, 2022)) {As youare aware, . ., Mr, Costello vepresented Me Bannon before the
Janunry Sth Commities . . in relation to the subpeena it #sued to Mr Bannonand s, thetefore,a
witnens botlie conduct charged inthe Todictment.”]. Therefore, we again sncourage your
cavetil consideration of sur prior covrespondence, whiclodearly articulates sur clignt's
specific concerns with the Select Conumittee's subpoenss, including our correspondence
dated November 5, 2021, Novensber 15, 2021, Novesnber 18, 2021, November 23, 2021,
and December 13, 2021,

W look forwarid 1o the courtesy of your rsponse.

Sincersly,

Sean M. Rrand

&
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