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Hon. CHERYL JOHNSON,
Clerk, House of Representatives,
Washington, DC.
DEAR MS. JOHNSON: Pursuant to clauses 3(a)(2) and 3(b) of Rule
XI of the Rules of the House of Representatives, we herewith transmit the attached report, ‘‘In the Matter of Allegations Relating to
Representative Lori Trahan.’’
Sincerely,
THEODORE E. DEUTCH,
Chairman.
KENNY MARCHANT,
Ranking Member.
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116TH CONGRESS
" HOUSE OF REPRESENTATIVES
2d Session

!

REPORT
116–451

IN THE MATTER OF ALLEGATIONS RELATING TO
REPRESENTATIVE LORI TRAHAN

JULY 16, 2020.—Ordered to be printed

Mr. DEUTCH, from the Committee on Ethics,
submitted the following

R E P O R T
In accordance with House Rule XI, clauses 3(a)(2) and 3(b), the
Committee on Ethics (Committee) hereby submits the following Report to the House of Representatives:
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I. INTRODUCTION
On September 18, 2019, the Board of the Office of Congressional
Ethics (OCE) forwarded to the Committee a Report and Findings
(OCE’s Referral) regarding Representative Lori Trahan. OCE recommended the Committee review allegations that (1) personal
loans Representative Trahan made to her principal campaign committee, Lori Trahan for Congress (Campaign), were excessive contributions from her husband because they were sourced from her
husband’s personal funds; and (2) Representative Trahan omitted
required information related to the personal loans from her congressional candidate Financial Disclosure Statements and from the
Campaign’s reports to the Federal Election Commission (FEC).
The Committee reviewed the allegations referred by OCE pursuant to Committee Rule 18(a). Following its review, the Committee
found that the funds used to source Representative Trahan’s personal loans to the Campaign were marital property to which Representative Trahan had a legal right of access and control. Accordingly, the loans were sourced from Representative Trahan’s personal funds, not excessive contributions from her husband. For this
reason, the Committee did not find that Representative Trahan
acted in violation of House Rules, laws, regulations, or other standards of conduct with respect to campaign contribution limits.
As to the alleged disclosure omissions and errors on her Financial Disclosure Statements and the Campaign’s FEC reports, the
Committee found no evidence that they were knowing and willful.
Specifically, the Committee considered allegations that Representa-
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tive Trahan may not have properly reported a line of credit that
she used to make an additional loan to her campaign. Because
there was not a clear legal standard articulated by the FEC in
their public guidance, the Committee determined the FEC was best
qualified to determine whether Representative Trahan’s campaign
properly complied with the relevant reporting requirements and directs Representative Trahan to have the Campaign contact the
FEC to ensure accurate disclosure.
For these reasons, the Committee did not find that Representative Trahan acted in violation of House Rules, laws, regulations or
other standards of conduct. Accordingly, the Committee unanimously voted to dismiss this matter, adopt this Report and take no
further action. Upon publication of this report the Committee considers the matter closed.
II. PROCEDURAL BACKGROUND
OCE commenced a preliminary review of this matter on May 11,
2019. On June 10, 2019, OCE initiated a second-phase review.
OCE voted on September 13, 2019 to refer this matter to the Committee. On September 18, 2019, the Committee received OCE’s Referral recommending further review of allegations that Representative Trahan’s Campaign accepted personal loans and contributions
that exceeded campaign contribution limits and that Representative Trahan failed to disclose required information on her Financial
Disclosure Statements and the Campaign reports to the FEC.
Following OCE’s recommendation that the Committee further review the matter, the Committee began an investigation pursuant
to Rule 18(a). The Committee reviewed all of the materials provided to it by OCE. The Committee requested and received additional information from Representative Trahan, including statements subject to the penalty of perjury and the False Statements
Act. In total, the Committee reviewed more than 12,800 pages of
materials.
On July 15, 2020, the Committee unanimously voted to adopt
this Report and take no further action with respect to Representative Trahan.
III. HOUSE RULES, LAWS, REGULATIONS, AND OTHER
STANDARDS OF CONDUCT
A. EXCESSIVE CONTRIBUTIONS
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The Federal Election Campaign Act (FECA) prohibits any person
from making, and a candidate and the candidate’s authorized campaign committee from accepting, contributions exceeding the contribution limits set by the FEC in an election cycle.1 In the 2018
election cycle, the limit was $2,700.2 A contribution is any ‘‘gift,
subscription, loan, advance, or deposit of money or anything of
value made by any person for the purpose of influencing any election for Federal office.’’ 3 Contributions from spouses are subject to
1 52

U.S.C. §§ 30116(a)(1)(A); 30116(f).
Fed. Reg. 10904, 10906 (Feb. 16, 2017) (adjusting the contribution limit for the 2018 election cycle to $2,700 for each election the candidate participates in).
3 52 U.S.C. § 30101(8)(A); 11 C.F.R. § 100.52(a). The term ‘‘anything of value’’ includes all inkind contributions. 11 C.F.R. § 100.52(d)(1).
2 82
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the contribution limitations.4 Contributions from candidates are
not, so long as they are made from a candidate’s personal funds.5
FECA and the implementing regulations promulgated by the
FEC define what constitutes a candidate’s personal funds.6 Personal funds include (1) any asset that the candidate had legal right
of access to or control over under applicable State law at the time
the individual became a candidate, and with respect to which the
candidate had ‘‘legal and rightful title’’ or an ‘‘equitable interest’’;
(2) the candidate’s income received during the current election
cycle; and (3) a portion of assets that are jointly owned by the candidate and the candidate’s spouse either ‘‘equal to the candidate’s
share of the asset under the instrument of conveyance or ownership,’’ or if nothing is specified, one-half the value of the jointly
owned asset.7
A candidate may also use funds from a loan drawn on a home
equity line of credit in excess of the contribution limits to fund that
candidate’s campaign if the loan is (1) obtained in accordance with
applicable laws and under commercially reasonable terms, and (2)
is made by an entity that provides lines of credit in the normal
course of business.8 Under FEC regulations, if a candidate’s spouse
is the endorser or co-signer for a home equity line of credit, the
spouse is not deemed to have made a contribution to the campaign
if the value of the candidate’s share of the property used as collateral equals or exceeds the amount of the loan that is used for the
candidate’s campaign.9
B. DISCLOSURES
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1. House Financial Disclosure Statements
The Ethics in Government Act (EIGA) provides that candidates
for the House must file a public Financial Disclosure Statement
with the Clerk of the House.10 Once elected, Members are required
under EIGA and House Rules to file annual Financial Disclosure
Statements.11 Financial disclosures summarize financial information concerning the filer, their spouse and dependent children.12 If
a filer knowingly and willfully falsifies or fails to file or to report
any required information, the Committee may take appropriate ac4 Buckley v. Valeo, 424 U.S. 1, 51, n. 59 (1976) (‘‘Although the risk of improper influence is
somewhat diminished in the case of large contributions from immediate family members, we
cannot say that the danger is sufficiently reduced to bar Congress from subjecting family members to the same limitations as nonfamily contributions.’’); see also FEC Campaign Guide, Congressional Candidates and Committees (June 2014) (hereinafter FEC Campaign Guide) at 28
(‘‘Contributions from members of the candidate’s family are subject to the same limits that apply
to any other individual. For example, a candidate’s parent or spouse may not contribute more
than $2,700, per election to the candidate.’’).
5 11 C.F.R. § 110.10.
6 52 U.S.C. § 30101(26);11 C.F.R. § 100.33(a), (b).
7 Id.
8 11 C.F.R. § 100.83. Home equity lines of credit are excluded from the definition of contribution. Id. § 100.71.
9 Id. 100.83(b)(1).
10 5 U.S.C. app. §§ 101(c), 103(h)(1)(A)(i)(I). An individual becomes a ‘‘candidate’’ for purposes
of EIGA when the individual meets the definition of ‘‘candidate’’ as codified in 52 U.S.C. § 30101
(‘‘if such individual has received contributions aggregating in excess of $5,000 or has made expenditures aggregating in excess of $5,000’’).
11 5 U.S.C. app. § 101(f); House Rule XXVI, cl.2 (EIGA Title I ‘‘shall be considered Rules of
the House as they pertain to Members, Delegates, the Resident Commissioner, officers, and employees of the House.’’).
12 5 U.S.C. app. § 102(e)(1); House Ethics Manual (2008) at 247 (hereinafter Ethics Manual).
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tion.13 The EIGA also authorizes the Attorney General to seek a
civil penalty.14 Federal criminal law may be implicated.15
2. FEC Reports
FECA requires a campaign committee to disclose all receipts in
an election cycle, including any contributions or loans, on the campaign committee’s reports to the FEC.16 The amounts and nature
of any outstanding debts and obligations, including loans, must
also be disclosed.17 When a candidate obtains a home equity line
of credit to loan funds to the campaign committee, the candidate
must also disclose the following on FEC Form 3, Schedule C–1: (1)
the date, amount and interest rate of the loan; (2) the name and
address of the lending institution; and (3) the types and value of
collateral or other sources of repayment that secured the line of
credit, if any.18
A contribution is considered to be received by the campaign committee on the day the contributor relinquishes control, or delivers
it to the committee.19 A campaign committee’s treasurer must
make all deposits of receipts within ten days of receipt.20 A knowing and willful violation of FECA’s reporting provisions also involves criminal penalties.21
C. CODES OF CONDUCT

Violations of FECA and the laws governing House Financial Disclosure Statements may also implicate House Rule XXIII, clauses
1 and 2, which state, ‘‘[a] Member . . . of the House shall behave
at all times in a manner that shall reflect creditably on the House,’’
and ‘‘shall adhere to the spirit and the letter of the Rules of the
House.’’ FECA violations are also inconsistent with paragraph 2 of
the Code of Ethics for Government Service, which provides that
government officials should uphold the laws and regulations of the
United States ‘‘and never be a party to their evasion.’’ 22
IV. BACKGROUND
On September 21, 2017, Representative Trahan became a candidate for the House to represent the Third Congressional District
of Massachusetts.23 Representative Trahan was successful in her
13 5

U.S.C. app. § 104(c); Ethics Manual at 265.
U.S.C. app. § 104(a); Ethics Manual at 265.
15 18 U.S.C. § 1001; Ethics Manual at 265.
16 52 U.S.C. § 30104(b)(2); 11 C.F.R. 104.3(a)(3). For contributions that exceed $200 in an election cycle, the campaign must disclose the name of the person who made the contribution, and
the date and amount of the contribution. 52 U.S.C. § 30104(b)(3). In-kind contributions from a
candidate’s personal funds that exceed $200 in an election cycle must be disclosed as both a
contribution and expenditure, and the ultimate payee or vendor must also be disclosed. Reporting Ultimate Payees of Political Committee Disbursements, 78 Fed. Reg. 40625, 40627 (July 8,
2013). See also FEC Campaign Guide at 95–96.
17 52 U.S.C. § 30104(b)(8); 11 C.F.R. § 104.3(d). See also FEC Campaign Guide at 91, 108–109
(providing guidance on reporting loans from a candidate’s personal funds).
18 11 C.F.R. 104.3(d)(4)(i)–(iii). See also FEC Campaign Guide at 110–111 (providing guidance
on reporting a candidate’s loan derived from a line of credit).
19 11 C.F.R. § 110.1(b)(6).
20 11 C.F.R. § 103.3. See also FEC Campaign Guide at 23 (‘‘While all contributions must be
deposited within 10 days, the date of deposit is not used for reporting . . .’’).
21 52 U.S.C. § 30109(d)(1); FEC v. John A. Dramesi for Congress Comm., 640 F. Supp. 985,
987 (D.N.J. 1986) (holding that to establish a knowing and willful violation, there must be
knowledge that one is violating the law).
22 See Ethics Manual at 20.
23 Lori Trahan, Statement of Candidacy (Sept. 21, 2017).
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candidacy and was sworn in as Member of the House on January
3, 2019.
Representative Trahan has been married to David Trahan since
November 17, 2007. Prior to their marriage, Representative Trahan
and Mr. Trahan executed a prenuptial agreement to ‘‘define their
respective rights in the property of the other during marriage.’’ 24
Massachusetts permits couples like the Trahans to enter into
prenuptial agreements prior to marriage to define their rights and
obligations during their marriage.25 The Trahans’ prenuptial agreement defines ‘‘marital property’’ and ‘‘separate property.’’ 26 Per the
agreement, marital property is defined as follows:
During the course of the marriage the Parties shall
make equal periodic contributions to a fund for the maintenance of their household and the care and support of the
children of the marriage, if any. All property purchased
with the proceeds of this fund shall be deemed marital
property. All wages, salary, and income of each party
earned or received during marriage, together with all property purchased with such wages, salary and income, shall
also be marital property. Each party shall have equal
rights in regard to the management of and disposition of
all marital property.27
The prenuptial agreement also provides that any real property
purchased in joint title by the Trahans reflects the intent of the
parties to have a joint interest in that property.28
The prenuptial agreement states that each party gave the other
a full and complete disclosure of the assets, income, and other
property of the party or the party’s estate.29 A list of those assets,
income and property are included in the prenuptial agreement as
Exhibits A (Mr. Trahan) and B (Representative Trahan), which are
incorporated in the agreement by reference.30 The prenuptial
agreement defined separate property as the assets, income and
property of the Trahans specifically listed in Exhibits A and B,
along with all income and increases in value arising from that separate property during marriage.31 Separate property also includes
any property acquired by gift or inheritance by either spouse and
any bonuses received by either spouse.32
24 Exhibit 1. On Nov. 16, 2019, Representative Trahan provided the Committee, through counsel, the antenuptial agreement.
25 Mass. Gen. Laws ch. 209, § 25(2019), (‘‘At any time before marriage, the parties may make
a written contract providing that, after the marriage is solemnized, the whole or any designated
part of the real or personal property or any right of action, of which either party may be seized
or possessed at the time of the marriage, shall remain or become the property of the husband
or wife, according to the terms of the contract.’’); Osborne v. Osborne, 429 N.E. 2d 810, 816
(1981) (‘‘[A]n antenuptial contract settling the alimony or property rights of the parties upon
divorce is not per se against public policy and may be specifically enforced.’’); DeMatteo v.
DeMatteo, 762 N.E. 2d 797, 809 (2002) (‘‘It is only where the contesting party is essentially
stripped of substantially all marital interests that a judge may determine that an antenuptial
agreement is not ‘fair and reasonable’ and therefore not valid.’’).
26 There is no evidence in the record to suggest that Representative Trahan’s antenuptial
agreement did not meet the ‘‘fair and reasonable’’ standard under Massachusetts case law at
the time of execution and would be deemed invalid.
27 Exhibit 1 ¶11.
28 Id. ¶10.
29 Id. ¶ 6.
30 Id. ¶ 6, Exhibits A and B.
31 Id. ¶ 8, Exhibit A.
32 Id. ¶ 8.
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On July 30, 2008, Representative Trahan and Mr. Trahan established a joint checking account at Enterprise Bank.33 The Trahans
also jointly own a home in Westford, Massachusetts.34
A. LOANS FROM PERSONAL FUNDS

During her candidacy, Representative Trahan loaned funds to
the Campaign. In each instance, the Campaign reported those
loans as from her personal funds on the Campaign’s FEC Reports.
Representative Trahan made the loans to the Campaign by check
from the Trahans’ joint checking account. The joint checking account received funds to cover the loans from Mr. Trahan’s business
accounts, either directly or through Mr. Trahan’s personal account.35 The specific loans are described in further detail below.

tkelley on DSKBCP9HB2PROD with HOUSE REPORTS

11. March 31, 2018 Loan
On March 31, 2018, Representative Trahan wrote a $50,000
check to the Campaign from the joint checking account she holds
with Mr. Trahan.36 The memo on the check states, ‘‘donation.’’ 37
Representative Trahan, through her counsel, explained that she intended the check to be a loan to the Campaign, but at the time she
wrote it, she did not know how to properly characterize a loan on
the memo line of the check.38 On that date, the joint checking account did not have sufficient funds to cover the check.39
On April 2, 2018, Mass Eagle Development, LLC (Eagle Development) deposited $100,000 into Mr. Trahan’s personal checking account.40 Eagle Development is a residential property development
founded in 2010.41 Mr. Trahan has a 33 percent ownership interest
in the company.42 Mr. Trahan deposited checks in varying amounts
from Eagle Development in his personal checking account prior to,
during and after Representative Trahan’s candidacy for the
House.43 Representative Trahan reported the funds Mr. Trahan received from Eagle Development as S Corporation income on her Financial Disclosure Statements.44 Eagle Development is not listed
as separate property in the Trahans’ prenuptial agreement.45
33 Exhibit 2; see also Representative Trahan’s Financial Disclosure Statement for Jan. 1,
2018–May 15, 2019 (filed May 15, 2019) (hereinafter New Member FD) at 1.
34 New Member FD at 5 (disclosing the Westford, Massachusetts residential property has a
joint mortgage of between $50,001 and $100,000). Representative Trahan’s counsel confirmed
that Representative Trahan owns one-half interest in the home. Representative Trahan’s submission to the Committee (Appendix B) at 7.
35 In Representative Trahan’s submission to the Committee in response to OCE’s Referral, she
explained through counsel, ‘‘Rather than taking steady salaries, both [Representative Trahan
and Mr. Trahan] regularly transferred funds from their respective business accounts into their
joint checking account to pay for household expenses. That practice continued after Representative Trahan became a candidate in 2017. In addition, both spouses also had individual checking
accounts that were used interchangeably to pay for joint expenses like credit card and tuition
payments, as well as health and child care costs.’’ Appendix B at 4.
36 OCE’s Referral, Exhibit 1.
37 OCE’s Referral, Exhibit 1. Although the memo on the check stated ‘‘donation,’’ the Campaign reported the check as a loan from Representative Trahan.
38 Appendix C at 2.
39 OCE’s Referral, Exhibit 2.
40 Exhibit 3.
41 Eagle Development, Certificate of Organization, Commonwealth of Mass. (Oct. 28, 2010)
(hereinafter Eagle Development Certificate).
42 New Member FD at 1; Eagle Development Certificate.
43 Exhibit 4.
44 New Member FD at 1.
45 See Exhibit 1, Exhibit A (Eagle Development is not listed among the enumerated ‘‘separate
property’’ assets in the agreement).
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On April 7, 2018, Mr. Trahan wrote himself a check for $50,000
from his personal checking account.46 On April 9, 2018, Mr. Trahan
deposited the check in the couple’s joint checking account.47 Mr.
Trahan’s $50,000 deposit in the joint checking account provided
sufficient funds to cover Representative Trahan’s March 31, 2018,
$50,000 check to the Campaign.48 On April 9, 2018, the Campaign
deposited the $50,000, nine days after it received the check.49
The Campaign reported the $50,000 as a loan from Representative Trahan, received on March 31, 2018, on the last day of the
FEC reporting period for the first quarter of 2018.50 The loan was
reported as from Representative Trahan’s personal funds.51
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2. June 30, 2018 Loan
On June 30, 2018, Representative Trahan wrote another check
for $50,000 from the joint checking account to the Campaign.52 The
memo on this check states, ‘‘loan.’’ 53 Again, the joint checking account did not have sufficient funds to cover her $50,000 check on
the date she wrote it.54
On July 9, 2018, Mr. Trahan wrote a check to himself for $55,000
from DCT Development, Inc. (DCT Development).55 DCT Development is a general contracting corporation Mr. Trahan formed in
1992.56 Mr. Trahan owns 100 percent of the company.57 DCT Development is not listed in the Trahans’ prenuptial agreement, despite being owned by Mr. Trahan at the time of the agreement.58
Representative Trahan informed the Committee that DCT Development was not disclosed in the prenuptial agreement because it did
not normally have substantial assets besides cash, but instead
served as a Subchapter S corporation through which he could receive income in connection with various construction projects.59 According to Representative Trahan, she and Mr. Trahan intended
DCT Development and income he received from it to be marital
property under the agreement, and Mr. Trahan treated the income
as such.60
Representative Trahan stated that she and Mr. Trahan considered the $55,000 check from DCT Development on July 9, 2018 to
46 OCE’s Referral, Exhibit 3. When Mr. Trahan wrote himself the $50,000 check on Apr. 7,
2018, his personal checking account had a balance of over $250,000. Exhibit 5.
47 OCE’s Referral, Exhibit 3; see also Exhibit 6.
48 Exhibit 6.
49 OCE’s Referral, Exhibit 1. The check has a date stamp of both Apr. 9, 2018 and Apr. 10,
2018 from Lowell Five Cent Savings Bank where the Campaign cashed the check. The check
did not clear until Apr. 11, 2018.
50 Lori Trahan for Congress, Amended Apr. 2018 Quarterly Report of Receipts and Disbursements, at 145–146 (May 14, 2018).
51 Id.
52 OCE’s Referral, Exhibit 4.
53 Id.
54 OCE’s Referral, Exhibit 5.
55 OCE’s Referral, Exhibit 6.
56 New Bud Builders Inc., Articles of Organization, Commonwealth of Mass. (Mar. 2, 1992);
DCT Development, Articles of Amendment, Commonwealth of Mass. (Nov. 15, 2000) (changing
the name from New Bud Builders, Inc. to DCT Development, Inc.).
57 New Member FD at 1; DCT Development, Annual Report, Commonwealth of Mass. (Feb.
24, 2019).
58 See Exhibit 1, Exhibit A (DCT Development is not listed in Exhibit A, the assets, income,
and property disclosed by Mr. Trahan that are ‘‘separate property’’ in the agreement).
59 Appendix C at 1.
60 Id. Representative Trahan informed the Committee that two other assets owned by Mr.
Trahan prior to the prenuptial agreement, Granite Rock Management and Granite Rock Construction, were also not listed in Exhibit A because, like DCT Development, they did not normally have substantial assets besides cash. Mr. Trahan also treated those assets and income
he received from them as marital property. Id.
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8
be income Mr. Trahan earned from DCT Development.61 He treated it as income for tax purposes.62 Representative Trahan specifically told the Committee the disbursement was not returned capital.63 On the date of the disbursement, DCT Development had a
cash balance of $112,861.37, which represented DCT Development’s
value at that time.64 Because Representative Trahan and Mr.
Trahan treated the disbursement as Mr. Trahan’s income, they also
treated it as marital property under the agreement.65
Mr. Trahan frequently deposited checks from DCT Development
into his personal account and sometimes into the Trahans’ joint
checking account in varying amounts, prior to, during and after
Representative Trahan’s candidacy for the House.66 In this instance, on July 9, 2018 when Mr. Trahan wrote the $55,000 check
to himself from DCT Development, Mr. Trahan deposited the check
into the couple’s joint checking account.67 Mr. Trahan’s $55,000 deposit in the joint checking account provided sufficient funds to
cover Representative Trahan’s June 30, 2018, $50,000 check to the
Campaign. On July 10, 2018, the Campaign deposited Representative Trahan’s check for $50,000, ten days after receipt.68
Representative Trahan’s Campaign reported the $50,000 as a
loan from Representative Trahan received on June 30, 2018, the
last day of the FEC reporting period for the second quarter of
2018.69 Like the previous loan, the Campaign reported it as from
Representative Trahan’s personal funds.70
3. August 22, 2018 Loan
On August 21, 2018, Mr. Trahan initiated a transfer of funds
from his personal checking account to the Trahans’ joint checking
account for $200,000.71 Mr. Trahan had deposited $180,900 from
Middlesex Land Holdings, LLC (Middlesex) and $110,000 from Poplar Hill Development LLC (Poplar Hill) in his personal checking account on July 31, 2018, which provided sufficient funds to cover the
$200,000 transfer to the Trahans’ joint checking account on August
21, 2018.72
Created in 2015, Middlesex is a company that holds vacant land
for future development.73 Mr. Trahan and a business partner own
the company.74 Mr. Trahan made deposits in varying amounts from
Middlesex from December 2017 to January 2019 in his personal
checking account, totaling $316,848.75 Representative Trahan reported the funds Mr. Trahan received from Middlesex as partnership income on her Financial Disclosure Statements.76 Middlesex is
61 Id.

at 1–2.

62 Id.
63 Id.
64 Id.

at 2.

65 Id.
66 Exhibit

4.
Referral, Exhibit 6.
Referral, Exhibit 4.
69 Lori Trahan for Congress, July 2018 Quarterly Report of Receipts and Disbursements, at
282–283 (July 15, 2018).
70 Id.
71 OCE’s Referral, Exhibit 8.
72 Exhibit 7; Exhibit 8; Exhibit 9.
73 Middlesex, Certificate of Organization, Commonwealth of Mass. (Feb. 26, 2015) (hereinafter
Middlesex Certificate).
74 Middlesex Certificate; New Member FD at 2.
75 Exhibit 4.
76 New Member FD at 2.
67 OCE’s
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not listed in the Trahans’ prenuptial agreement as separate property.77
Poplar Hill is a residential home building company created in
2014.78 Like Middlesex, Mr. Trahan and a business partner own
the company.79 Mr. Trahan made deposits in varying amounts from
Poplar Hill from March 2018 to July 2018 in his personal checking
account, totaling $295,000.80 On her Financial Disclosure Statements, Representative Trahan reported the funds Mr. Trahan received from Poplar Hill as partnership income.81 Poplar Hill is not
listed in the Trahans’ prenuptial agreement as separate property.82
Prior to Mr. Trahan’s $200,000 transfer, the Trahans’ joint
checking account had a balance of $2,769.54.83 On August 22, 2018,
Representative Trahan wrote a check from the joint checking account to her Campaign for $200,000.84 The memo on the check
states, ‘‘loan.’’ 85 The same day, the Campaign deposited her
$200,000 check.86 The Campaign reported the $200,000 as a loan
from Representative Trahan, received on August 23, 2018 from her
personal funds.87 Representative Trahan forgave $50,000 of this
loan on September 24, 2018.88
B. LOAN FROM REVOLVING LINE OF CREDIT

tkelley on DSKBCP9HB2PROD with HOUSE REPORTS

On October 15, 2010, the Trahans entered into a Revolving Credit Agreement and Note (Credit Agreement) with Washington Savings Bank which allowed them to borrow up to $200,000 secured
by their jointly owned home in Westford, Massachusetts.89 The
Credit Agreement provides for an adjustable interest rate.90
On September 4, 2018, Representative Trahan wrote a check
from the Trahans’ revolving credit account for $71,000 to her Campaign.91 The memo on the check states, ‘‘loan.’’ 92 On October 2,
2018, the Campaign cashed Representative Trahan’s $71,000
check.93 The bank records for the revolving credit account did not
reflect a withdrawal of funds to cover the $71,000 check until October 3, 2018, when the Trahans withdrew $76,400 from the revolving credit account.94 As discussed further below, Representative
Trahan also wrote a check to the Campaign for the remaining
77 See Exhibit 1, Exhibit A (providing Middlesex is not listed among the enumerated ‘‘separate
property’’ assets in the agreement).
78 Poplar Hill, Certificate of Organization, Commonwealth of Mass. (Mar. 3, 2014) (hereinafter
Poplar Hill Certificate).
79 Poplar Hill Certificate; New Member FD at 2 (Mr. Trahan owns a 50 percent interest in
Poplar Hill).
80 Exhibit 4.
81 New Member FD at 2.
82 See Exhibit 1, Exhibit A (Poplar Hill is not listed among the enumerated ‘‘separate property’’ assets in the agreement).
83 OCE’s Referral, Exhibit 7.
84 OCE’s Referral, Exhibit 9.
85 Id.
86 Id.
87 Lori Trahan for Congress, Second Amended Oct. 2018 Quarterly Report of Receipts and Disbursements, at 158 (Dec. 15, 2018).
88 Id. at 144, 158.
89 OCE’s Referral, Exhibit 10; New Member FD at 5.
90 OCE’s Referral, Exhibit 10.
91 OCE’s Referral, Exhibit 11.
92 Id.
93 Id. 10.
94 OCE’s Referral, Exhibit 12.
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$5,400 withdrawn from the line of credit, for the Campaign’s recount fund.95
The Campaign initially reported the $71,000 check as a
loan from Representative Trahan’s personal funds received
on September 4, 2018, but did not complete a Schedule C–
1 to disclose that the loan originated with the revolving
credit account.96 In its second amendment to its FEC report on December 15, 2018, the Campaign completed the
Schedule C–1.97 It disclosed that the loan was incurred or
established on September 4, 2018 and was due on October
20, 2030.98 It also disclosed Washington Savings Bank as
the lending institution, a 5.25 percent interest rate, and
collateral of real property valued at $950,000.99
The Campaign repaid the $71,000 loan to Representative Trahan
on November 20, 2018.100 Representative Trahan deposited the
check into the couple’s joint checking account on December 3,
2018.101
C. CONTRIBUTIONS FROM THE TRAHANS

tkelley on DSKBCP9HB2PROD with HOUSE REPORTS

Representative Trahan and Mr. Trahan made several contributions to the Campaign during the 2018 election cycle. Mr. Trahan
made a $2,700 contribution on September 29, 2017, designated for
the primary election.102 The following day, on September 30, 2017,
he made a contribution for $2,700 designated for the general election.103 Both of his contributions were made by check from his personal checking account.104
Representative Trahan and Mr. Trahan also wrote a $5,400
check on October 2, 2018 to the Campaign.105 The memo on the
check states, ‘‘Dave $2700/Lori $2700.’’ 106 The Campaign reported
the check as a $2,700 contribution from each of them for the election recount.107 The Trahans made the contribution from the couple’s revolving credit account utilizing the remaining funds from
the October 3, 2018 withdrawal that also funded Representative
Trahan’s $71,000 loan to the Campaign.108
In addition to the monetary contributions, Representative
Trahan made numerous in-kind contributions to her Campaign
95 OCE’s Referral, Exhibit 13.
96 Lori Trahan for Congress, Oct. 2018 Quarterly Report of Receipts and Disbursements, at
155 (Oct. 15, 2018).
97 Lori Trahan for Congress, Second Amended Oct. 2018 Quarterly Report of Receipts and Disbursements, at 160 (Dec. 15, 2018).
98 Id.
99 Id.
100 Lori Trahan for Congress, 2018 Amended Post General Report of Receipts and Disbursements, at 279, 289 (Dec. 15, 2018).
101 Exhibit 10. OCE’s Referral notes that Mr. Trahan repaid the $76,400 withdrawn from the
Trahans’ revolving line of credit plus interest to Washington Savings Bank from his personal
bank account on Oct. 11, 2018. OCE’s Referral 42. The Committee is not aware of any regulations prohibiting Mr. Trahan’s repayment from his personal account. Further, the Campaign
was not required to report any repayments by Representative Trahan to the lending institution.
FEC Campaign Guide at 110–111.
102 LoriTrahan for Congress, Oct. 2017 Quarterly Report of Receipts and Disbursements, at
32 (Oct. 15, 2017). See also Exhibit 11.
103 Id. at 27. See also Exhibit 12.
104 Exhibit 11; Exhibit 12; Exhibit 13.
105 OCE’s Referral, Exhibit 13.
106 Id.
107 Lori Trahan for Congress, Second Amended 2018 Pre-General Report of Receipts and Disbursements, at 123–124 (Dec. 15, 2018).
108 OCE’s Referral, Exhibit 12–13.
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throughout the election cycle for items like advertising, ground
transportation, lodging, supplies and airfare, among other
things.109 The in-kind contributions were reported by the Campaign on its FEC Reports.110
D. FINANCIAL DISCLOSURE STATEMENTS

tkelley on DSKBCP9HB2PROD with HOUSE REPORTS

Representative Trahan filed Financial Disclosure Statements
with the Clerk of the House as a candidate on March 26, 2018 and
May 21, 2018 and as a Member on May 15, 2019.111 Representative
Trahan filed four amendments to each of her candidate financial
disclosures on June 4, 2018, November 16, 2018, February 19, 2019
and March 21, 2019.112 While the amendments were made by Representative Trahan on her own initiative, public reporting suggests
that least some of the amendments may have been prompted by
questions from the media.113 The amendments included:
• Adding Representative Trahan’s ownership of and unearned income from Concire LLC to Schedule A: Assets and
‘‘Unearned’’ Income; 114
• Adding Representative Trahan’s joint bank account she
holds with Mr. Trahan at Enterprise Bank to Schedule A: Assets and ‘‘Unearned’’ Income; 115
• Adding Representative Trahan’s ownership interest in
Stella Connect to Schedule A: Assets and ‘‘Unearned’’ Income; 116
• Updating Representative Trahan’s earned income from
Concire LLC on Schedule C: Earned Income; 117 and
109 See e.g., Lori Trahan for Congress, Second Amended Oct. 2018 Quarterly Report of Receipts and Disbursements, at 98–100, 143–144 (Dec. 15, 2018).
110 Id. The Campaign reported the in-kind contributions as both receipts and disbursements
on Schedules A and B of FEC form. The Campaign did not include information about the ultimate payees, such as the vendor that Representative Trahan paid, in a memo entry.
111 Representative Trahan’s Financial Disclosure Statement for Jan. 1, 2016–Dec. 31, 2017
(filed Mar. 26, 2018) (hereinafter 2017 FD); Representative Trahan’s Financial Disclosure Statement for Jan. 1, 2017–May 15, 2018 (filed May 21, 2018) (hereinafter 2018 FD); New Member
FD. If an individual qualifies as a candidate during a non-election year, they must file a Financial Disclosure Statement within 30 days of becoming a candidate or May 15 of that year, whichever is later. Candidates must then file a second statement on May 15 of the following year.
See 5 U.S.C. app. 101(c). Representative Trahan’s 2017 FD was due on Oct. 23, 2017. She requested and received an extension from the Committee. Representative Trahan’s 2018 FD was
due on May 15, 2018. She filed it on May 21, 2018, within the 30-day grace period afforded
to all filers.
112 Representative Trahan’s Amended Financial Disclosure Statement for Jan. 1, 2016–Dec.
31, 2017 (filed June 4, 2018) (hereinafter First Amended 2017 FD); Representative Trahan’s
Amended Financial Disclosure Statement for Jan. 1, 2016–Dec. 31, 2017 (filed Nov. 16, 2017)
(hereinafter Second Amended 2017 FD); Representative Trahan’s Amended Financial Disclosure
Statement for Jan. 1, 2016–Dec. 31, 2017 (filed Feb. 19, 2019) (hereinafter Third Amended 2017
FD); Representative Trahan’s Amended Financial Disclosure Statement for Jan. 1, 2016–Dec.
31, 2017 (filed Mar. 21, 2019) (hereinafter Fourth Amended 2017 FD); Representative Trahan’s
Amended Financial Disclosure Statement for Jan. 1, 2017–May 15, 2018 (filed June 4, 2018)
(hereinafter First Amended 2018 FD); Representative Trahan’s Amended Financial Disclosure
Statement for Jan. 1, 2017–May 15, 2018 (filed Nov. 16, 2018) (hereinafter Second Amended
2018 FD); Representative Trahan’s Amended Financial Disclosure Statement for Jan. 1, 2017–
May 15, 2018 (filed Feb. 19, 2019) (hereinafter Third Amended 2018 FD); Representative
Trahan’s Amended Financial Disclosure Statement for Jan. 1, 2017–May 15, 2018 (filed Mar.
21, 2019) (hereinafter Fourth Amended 2018 FD).
113 See Andrea Estes, Questions raised about source of late funds that helped carry Rep. Lori
Trahan to victory, Boston Globe (Mar. 3, 2019), https://www.bostonglobe.com/metro/2019/03/03/
questions-raised-about-source-late-funds-that-helped-carry-rep-lori-trahan-victory/
oGjvhDF9tbmV9FWt5zgQfJ/story.html (‘‘After the November election, when the Globe began
asking questions, [Representative Trahan] amended her financial reports four times . . .’’)
(hereinafter Boston Globe Article).
114 First Amended 2017 FD at 1; First Amended 2018 FD at 1.
115 Second Amended 2017 FD at 1; Second Amended 2018 FD at 1.
116 Third Amended 2017 FD at 3; Third Amended 2018 FD at 3.
117 Second Amended 2017 FD at 4; Second Amended 2018 FD at 3.
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• Adding ‘‘confidential’’ clients to Schedule J: Compensation
in Excess of $5,000 Paid by One Source.118
V. FINDINGS
A. EXCESSIVE CONTRIBUTIONS

1. Loans from Personal Funds
Contributions, including loans, made from a candidate’s personal
funds are not subject to the contribution limits in FECA.119 A candidate’s ‘‘personal funds’’ are any asset that, under applicable State
law, the candidate had legal right of access to or control over, and
with respect to which the candidate had ‘‘legal and rightful title’’
or an ‘‘equitable interest,’’ at the time the individual became a candidate.120 Personal funds also include a portion of assets that are
jointly owned by the candidate and the candidate’s spouse either
‘‘equal to the candidate’s share of the asset under the instrument
of conveyance or ownership,’’ or if nothing is specified, one-half the
value of the jointly owned asset.121 Unlike a candidate, a candidate’s spouse is subject to FECA’s contribution limits, which in
the 2018 election cycle were $2,700 per election.122
The Committee considered whether three loans Representative
Trahan made to the Campaign, totaling $300,000, were excessive
contributions from Mr. Trahan. In doing so, the Committee reviewed the Trahans’ prenuptial agreement and the transactions
through which Mr. Trahan deposited funds into the Trahans’ joint
checking account which were then used for Representative
Trahan’s loans to the Campaign. The prenuptial agreement went
into effect on November 17, 2007 in accordance with Massachusetts
law, long before Representative Trahan became a candidate for the
House.123 The prenuptial agreement defines marital property as
‘‘all wages, salary and income’’ of Representative Trahan and Mr.
Trahan during their marriage.124 It provides the Trahans’ with
‘‘equal rights in regard to the management of and disposition of all
marital property.’’ 125 The agreement carves out certain specific assets disclosed in Exhibit A (and resulting income) that are designated as ‘‘separate property,’’ and therefore not considered marital property.126 Mr. Trahan’s assets listed in the agreement as
separate property (Exhibit A) are not owned by Representative
Trahan.
As described in detail above, the funds Mr. Trahan transferred
to the Trahans’ joint checking account originated from businesses
Mr. Trahan owns and that provide Mr. Trahan with a salary, investment income or both. None of the businesses are included in
the list of assets in Exhibit A that were deemed separate property
in the prenuptial agreement. Three of the businesses—Eagle Development, Poplar Hill and Middlesex—were created after the
Trahans entered into the prenuptial agreement and thus, were not
118 Fourth
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119 11
120 52

Amended 2017 FD at 5; Fourth Amended 2018 FD at 5.
C.F.R. § 110.10.
U.S.C. § 30101(26); 11 C.F.R. § 100.33(a), (b).

121 Id.
122 See

FEC Campaign Guide at 28.
1 at 1.
11.

123 Exhibit
124 Id.¶
125 Id.
126 Id.¶
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and could not have been disclosed on Exhibit A. As a result, the
funds from these businesses that were the source for Representative Trahan’s loans were not separate property, but instead considered to be the Trahans’ joint marital property under the agreement.
Unlike the other businesses, DCT Development did exist prior to
the Trahans’ prenuptial agreement. Paragraph six of the
prenuptial agreement states that Representative Trahan and Mr.
Trahan had given each other a ‘‘full and complete disclosure of the
assets, income, and other property’’ which were listed in the exhibits to the prenuptial agreement.127 However, Mr. Trahan’s disclosures on Exhibit A did not include DCT Development.128 This omission is notable because it appears to be inconsistent with the disclosure requirements in paragraph six of the agreement.
Representative Trahan was able to address the omission of DCT
Development from the agreement. She informed the Committee
that Mr. Trahan did not include DCT Development because ‘‘it did
not normally have substantial assets besides cash, but instead
served as a Subchapter S corporation through which he could receive income in connection with various construction projects.’’ 129
Representative Trahan also said that two other businesses owned
by Mr. Trahan at the time they entered into the agreement—Granite Rock Management and Granite Rock Construction (collectively
Granite Rock Businesses)—were similarly excluded from the agreement for the same reason.130 According to Representative Trahan,
she and Mr. Trahan intended DCT Development, Granite Rock
Businesses and the income he received from those entities to be
marital property under the agreement.131 Representative Trahan
did not provide the Committee with any documentary evidence to
support her explanation. While the Committee questions whether
the omission of DCT Development and Granite Rock Businesses
was in accordance with accounting principles at the time the
Trahans entered into the agreement, it did not find evidence to
contradict Representative Trahan’s explanation that the Trahans
intended DCT Development and Granite Rock Businesses to be
marital property under the agreement, and therefore all resulting
income to be marital property. As such, DCT Development and any
income from it was joint marital property under the agreement.
As to the $55,000 disbursement on July 9, 2018 from DCT Development to Mr. Trahan at issue here, Representative Trahan specifically asserted that she and Mr. Trahan considered it income earned
or received by Mr. Trahan during their marriage, and thus marital
property under the agreement.132 Likewise, it was treated as income for tax purposes.133 Representative Trahan also told the Committee the disbursement was not returned capital from DCT Development.134 On the date of the disbursement, DCT Development
had a cash balance of $112,861.37, which represented DCT Devel-
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127 Id.¶
128 Id.,

6.
Exhibit A.
C at 1.

129 Appendix
130 Id.
131 Id.
132 Id.

at 2.

133 Id.
134 Id.
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opment’s value at that time.135 Her assertions are in accordance
with her previous representations to the Committee in her Financial Disclosure Statements and in her submission in response to
OCE’s Referral, that funds Mr. Trahan received from DCT Development were his salary or income.136 Based on Representative
Trahan’s assertions to the Committee, the $55,000 disbursement
was marital property.
As discussed above, Mr. Trahan deposited his salary and income
from Eagle Development, Poplar Hill and Middlesex exclusively in
his personal checking account and his income from DCT Development into his personal account and the couple’s joint account—all
of which was marital property under the prenuptial agreement.137
Paragraph eleven of the prenuptial agreement, which discusses the
couple’s marital property, does not specify any particular bank account where the Trahans would deposit their ‘‘wages, salary, and
income’’ that constitute martial property, but it does contemplate
the couple making periodic contributions to a fund for the maintenance of their household.138 Representative Trahan explained to
the Committee the couple’s practices with their incomes from their
businesses:
Rather than taking steady salaries, both [Representative
Trahan and Mr. Trahan] regularly transferred funds from
their respective business accounts into their joint checking
account to pay for household expenses. That practice continued after Representative Trahan became a candidate in
2017. In addition, both spouses also had individual checking accounts that were used interchangeably to pay for
joint expenses like credit card and tuition payments, as
well as health and child care costs. While Mr. Trahan has
historically had a larger income and has thus historically
contributed more to the joint checking account and paid for
more expenses than Representative Trahan has done, that
practice, too, both preceded and post-dated Representative
Trahan’s candidacy.139
It appears that, in accordance with the agreement, the Trahans’
incomes that were martial property were held in their personal and
joint checking accounts, which were used interchangeably by the
couple. The prenuptial agreement allows Representative Trahan to
manage and dispose of all marital property, regardless of the bank
account it was held in.140 In this instance, Representative Trahan
exercised her right to manage and dispose of her marital property
by loaning the funds from the couple’s joint account to the Campaign. Moreover, Massachusetts Law allows either party to a joint
135 Id.
136 New

Member FD at 1–2; Appendix B at 4.
4.
1¶ 11.
139 Appendix B at 4.
140 The FEC has been inconsistent on whether it deems funds from a candidate’s joint checking account shared with a spouse as ‘‘personal funds’’ of the candidate. See e.g., FEC Matter
Under Review (MUR) Jim Huffman for Senate, et al. (MUR6417) (finding reason to believe the
spouse’s funds from a trust account transferred to a joint account and subsequently loaned to
the candidate’s campaign were excessive contributions from the candidate’s spouse); Terri Lynn
Land for Senate, et al. (MUR 6860) (deadlocking on finding a reason to believe spouse’s income
transferred to a joint checking account and subsequently loaned to the candidate’s campaign
were excessive contributions from the candidate’s spouse). Because of the Trahans’ antenuptial
agreement, the Committee need not make a determination regarding funds in the Trahans’ joint
checking account.
137 Exhibit

tkelley on DSKBCP9HB2PROD with HOUSE REPORTS

138 Exhibit

VerDate Sep 11 2014

23:03 Jul 24, 2020

Jkt 099006

PO 00000

Frm 00018

Fmt 6659

Sfmt 6602

E:\HR\OC\HR451.XXX

HR451

15
account to withdraw, assign or transfer ‘‘any part or all of the deposits and interest’’ in a joint account.141 As such, Representative
Trahan was able to execute her transaction under the relevant
Massachusetts law.
Because Massachusetts law allows for prenuptial agreements
like the Trahans’, and the prenuptial agreement provided Representative Trahan, long before she was a candidate, equal rights
to manage and dispose of Mr. Trahan’s salary and income, the
Committee found Mr. Trahan’s salary and income satisfied the definition of a candidate’s personal funds under FECA. As such, the
loans Representative Trahan made using Mr. Trahan’s salary and
income were her personal funds and not excessive contributions
from Mr. Trahan. As a candidate, Representative Trahan was allowed to use her personal funds, irrespective of contribution limits,
for the Campaign.142 Therefore, the Committee found the three
loans Representative Trahan made to the Campaign from funds
transferred to her joint checking account by her husband, totaling
$300,000, did not violate any House Rules, laws, regulations or
other standards of conduct.143

tkelley on DSKBCP9HB2PROD with HOUSE REPORTS

2. Loan from Revolving Line of Credit
A candidate may use funds from a home equity line of credit to
make loans to the candidate’s own campaign as long as the loan
was obtained in accordance with all laws and under commercially
reasonable terms.144 Under FEC regulations, if a candidate’s
spouse is an endorser or co-signer for a home equity line of credit,
the spouse is not deemed to have made a contribution to the campaign if the value of the candidate’s share of the property used as
collateral equals or exceeds the amount of the loan that is used for
the candidate’s campaign.145 A candidate’s share of a jointly owned
asset is either the share of the asset under an instrument of ownership or, if no share is indicated, the value of one-half the property.146
The Committee considered whether the $71,000 loan from the revolving line of credit established under the Credit Agreement with
Washington Savings Bank resulted in an excessive contribution
from Mr. Trahan to the Campaign.147 As discussed above, Rep141 Mass. Gen.Laws ch. 167D § 3(a)(2015) (‘‘Any bank or federally-chartered bank may receive
deposits in the name of 2 or more persons as joint tenants, payable to 2 or more persons or
the survivor or survivors of them, and any part or all of the deposits and interest represented
by joint accounts may be withdrawn, assigned or transferred in whole or in part by any of the
individual parties. Payments to any of the parties to a joint account while all of them are living
shall discharge the liability of the bank or federally chartered bank to all persons and, in the
event of the death of any of them, the bank or federally chartered bank shall be liable only to
the survivor or survivors and the payment to any of the survivors shall discharge the liability
of the bank or federally chartered bank to all persons.’’).
142 11 C.F.R. 110.10.
143 OCE’s Referral states that Representative Trahan and Mr. Trahan did not cooperate with
OCE’s review and OCE does not cite to the Trahans’ prenuptial agreement. OCE was not provided with a copy of that agreement and therefore could not analyze its impact on the allegations.
144 11 C.F.R. 100.83. Home equity lines of credit are excluded from the definition of contribution. 11 C.F.R. 100.71.
145 11 C.F.R. 100.83(b)(1). See also FEC Advisory Opinion (AO) Hochberg (AO1991–10) (finding the candidate’s equity in a home owned with spouse is calculated as one half the tax valuation of the home minus outstanding mortgage).
146 11 C.F.R. 100.33(c).
147 § While not at issue in this matter, the Committee found the Credit Agreement was obtained in accordance with all laws and under commercially reasonable terms, as required under
11 C.F.R. § 100.83.
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resentative Trahan and Mr. Trahan executed the Credit Agreement
with Washington Savings Bank on October 15, 2010, many years
before Representative Trahan’s candidacy.148 The Credit Agreement allowed the Trahans to borrow up to $200,000 secured by
their home in Westford, Massachusetts.149
In 2018, the Trahans’ Westford home was valued at
$1,242,800.150 On her New Member Financial Disclosure Statement, Representative Trahan disclosed the couple has a mortgage
on their Westford home valued at between $50,001 and
$100,000.151 Subtracted from the value of the home, the Trahans’
equity in their home in 2018 was between $1,142,800 and
$1,192,799. Representative Trahan owns a one-half interest in the
Westford home.152 Representative Trahan’s share of their home is
one half the value of the equity, totaling between $571,400 and
$596,399.50 in 2018.
While Mr. Trahan was jointly liable for the funds borrowed
under the Credit Agreement, Representative Trahan’s $71,000 loan
to her Campaign funded by the revolving line of credit was well
below her share in the collateral (between $571,400 and
$596,399.50). In fact, the $71,000 loan is less than half the
$200,000 available to the couple through the line of credit. Because
Representative Trahan’s share of the property used as collateral
equaled or exceeded the amount of the loan, Mr. Trahan did not
make a contribution to the Campaign as the co-signer of the Credit
Agreement. Therefore, the Committee found the $71,000 loan did
not result in an excessive contribution from Mr. Trahan to the
Campaign. As such, Representative Trahan’s loan to the Campaign
from her home equity line of credit did not violate any House
Rules, laws, regulations or other standards of conduct.
B. DISCLOSURES

1. Financial Disclosure Statements
Candidates for the House and Members are required to file Financial Disclosure Statements with the Clerk of the House under
the EIGA and House Rules.153 If a filer knowingly and willfully falsifies or fails to file or to report any required information, the Committee may take action or the filer may be subject to civil and
criminal penalties.154 Absent evidence that errors or omissions on
financial disclosures are knowing and willful, the Committee’s general practice is to notify the filer of the error and require that the
filer submit an amendment.155 Once the amendment is properly
submitted, the Committee typically takes no further action.156 A
filer may also amend a Financial Disclosure Statement on the fil148 OCE’s

Referral, Exhibit 10.
New Member FD at 5.
of Westford, Massachusetts,Property Assessment for 9 Weetamoo Way, http://
westford.patriotproperties.com/Summary.asp?AccountNumber=10321 (follow ‘‘previous assessment’’ hyperlink) (last visited July 10, 2020); Appendix B at 7.
151 New Member FD at 5.
152 Appendix B at 7. Exhibit 1¶ 10 (providing that any real property purchased in joint title
by the Trahans reflects the intent of the parties to have a joint interest in that property).
153 5 U.S.C. app. §§ 101(c), (f), 103(h)(1)(A)(i)(I); House Rule XXVI, cl.2.
154 5 U.S.C. app. § 104(a)(1), (2) and (c); see also Ethics Manual at 265.
155 Comm. on Ethics Instruction Guide: Financial Disclosure Statements and Periodic Transaction Reports at 8; see also Comm. on Ethics, In the Matter of Allegations Relating to Representative Vernon G. Buchanan, H. Rept. 112–588, 112th Cong. 2d Sess. 5 (2012) (hereinafter
Buchanan).
156 Id.
149 Id.;
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er’s own initiative. Such amendments are normally given a presumption of good faith by the Committee if submitted before the
end of the year in which the report was originally filed.157
Representative Trahan filed Financial Disclosure Statements as
a candidate and as new Member. As discussed above, Representative Trahan voluntarily amended her candidate Financial Disclosure Statements on four occasions to include previously omitted
and additional information about her ownership, unearned income,
earned income and client payments from Concire LLC, her joint
bank account at Enterprise Bank with Mr. Trahan and her ownership interest in Stella Connect.158 Each of those amendments was
made within a year of the Statement’s original filing.
Representative Trahan’s amendments to her Financial Disclosure
Statements are not uncommon. In fact, between 20 percent and 30
percent of all Financial Disclosure Statements reviewed by the
Committee each year contain errors or require a corrected statement. It is also not uncommon for filers to become aware of errors
in their Financial Disclosure Statements by members of the media
or outside groups who review the statements and other public
records.159 The Committee found no evidence that Representative
Trahan’s omissions on her Financial Disclosure Statements were
knowing or willful. To the contrary, her amendments show her
good faith effort to comply with the disclosure requirements. The
Committee has previously encouraged filers to promptly file
amendments whenever they learn of errors or omissions to avoid
a knowing and willful violation, which is what Representative
Trahan did.160 Because Representative Trahan has already amended her Financial Disclosure Statements to provide corrected information, the Committee concluded that no further action is necessary.
2. FEC Reports
Campaigns must disclose all receipts, including any contributions, in-kind contributions, or loans, on reports to the FEC.161 For
reporting purposes, a receipt is recorded by a campaign when it is
actually received by the campaign.162 A campaign has ten days
after receiving funds to deposit them.163 Loans are also reported as
an outstanding debt.164 Certain loans, like a home equity line of
credit, require additional reporting on Schedule C–1, including disclosing (1) the date, amount and interest rate of the loan; (2) the
name and address of the lending institution; and (3) the types and
157 Ethics

Manual at 264.
Amended 2017 FD; First Amended 2018 FD; Second Amended 2017 FD; Second
Amended 2018 FD; Third Amended 2017 FD; Third Amended 2018 FD.
159 Buchanan at 5.
160 See Id. at 5, 6.
161 52 U.S.C. § 30104(b)(2), 11 C.F.R. § 104.3(a)(3). For contributions that exceed $200 in an
election cycle, the campaign committee must disclose the name of the person who made the contribution, the date and amount of the contribution. 52 U.S.C. § 30104(b)(3). In-kind contributions
from a candidate’s personal funds that exceed $200 in an election cycle must also be disclosed.
FEC Campaign Guide at 95–96.
162 11 C.F.R. § 110.1(b)(6).
163 Id. § 103.3. See also FEC Campaign Guide at 23 (‘‘While all contributions must be deposited within 10 days, the date of deposit is not used for reporting . . .’’).
164 52 U.S.C. § 30104(b)(8), 11 C.F.R. 104.3(d). See also FEC Campaign Guide at 91, 108–109
(reporting guidance for loans from a candidate’s personal funds).
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value of collateral.165 If a campaign intentionally misreports information to the FEC, it may be subject to criminal penalties.166
i.) Personal Loans
The Campaign reported to the FEC each of the personal loans
Representative Trahan made to her Campaign by check on March
31, 2018, June 30, 2018,and August 22, 2018. As discussed above,
the Committee found those loans were made with her personal
funds and thus, the Committee did not find the Campaign
misreported the source of the funds.167 The Committee also examined whether the Campaign misreported the date it received the
March 31, 2018 and June 30, 2018 loans. As to the March 31, 2018
loan, the Campaign reported it received the loan on the date of the
check, but did not cash the check until April 9, 2018, nine days
later. For the June 30, 2018 loan, the Campaign also reported it
was received on the date of the check, but did not cash the check
until July 10, 2018, ten days later. As discussed above, the date
Representative Trahan wrote each of the checks coincided with the
last day of the FEC reporting period for that quarter. The date the
Campaign deposited each of the checks corresponded with the date
Mr. Trahan transferred funds to the couple’s joint checking account
to provide sufficient funds for the loan checks. Both checks were
cashed within 10 days of receipt, as is required under FEC regulations.168 Thus, it does not appear the Campaign’s reporting of the
loans violated any House Rules, laws, regulations or other standards of conduct.
The Committee notes, however, the dates of receipt and deposit
raise questions about whether Representative Trahan intentionally
reported the loans in advance of making the transfers in order to
increase her cash-on-hand numbers at the close of the relevant
quarterly reporting periods. Even though such conduct may be permissible under FEC regulations, the Committee cautions Representative Trahan that, as a Member of the House, she is expected
to act in a manner that reflects creditably upon the House and
should ensure accuracy and transparency in her campaign activities.169

tkelley on DSKBCP9HB2PROD with HOUSE REPORTS

ii.) Loan from Revolving Line of Credit
The Campaign first reported the $71,000 loan from Representative Trahan’s revolving line of credit on its October 2018 Quarterly
165 11 C.F.R. § 104.3(d)(4)(i)-(iii). See also FEC Campaign Guide at 110–111 (reporting guidance for a candidate’s loan derived from a line of credit).
166 52 U.S.C. 30109(d)(1).
167 The FEC sent the Campaign a Request for Additional Information (RFAI) following the
Campaign’s submission of its Apr. 2018 Quarterly Report of Receipts and Disbursements where
the Campaign first disclosed Representative Trahan’s Mar. 31, 2018 loan. The RFAI requested
additional information about the source of the funds for the loan and referenced the FEC’s definition of ‘‘personal funds.’’ Letter from FEC Analyst Chris Jones to Martha Howe, Treasurer,
Lori Trahan for Congress Committee (May 7, 2018). Following receipt of the RFAI, on May 15,
2018 the Campaign amended its Apr. 2018 Quarterly Report to include additional notations that
Representative Trahan’s loan was from personal funds. Lori Trahan for Congress, Amended Apr.
2018 Quarterly Report of Receipts and Disbursements, at 145–146 (May 14, 2018).
168 11 C.F.R. § 103.3. See also FEC Campaign Guide at 23 (‘‘While all contributions must be
deposited within 10 days, the date of deposit is not used for reporting . . .’’).
169 While Representative Trahan was not a Member of the House at the time the loans were
made and reported, the Committee has long held it has jurisdiction over misconduct relating
to a successful campaign for the House. Comm. on Ethics, In the Matter of Allegations Relating
to Representative Ruben Kihuen, H. Rept. 115–1041, 115th Cong. 2d Sess. 5 (2018); Comm. on
Standards of Official Conduct, In the Matter of Representative Jay Kim, H. Rept. 105–797,
105th Cong. 2d Sess. 6 (1998).
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Report, filed on October 15, 2018. At that time, it disclosed the loan
was made on September 4, 2018, from Representative Trahan’s
personal funds, but did not disclose that it was a line of credit. Further, the Campaign did not file a Schedule C–1 to disclose additional requisite information about the date ‘‘incurred or established,’’ the due date, the source, and collateral for the revolving
line of credit. On December 15, 2018, the Campaign amended its
October 2018 Quarterly Report, including filing Schedule C–1 for
the $71,000 loan which disclosed additional information about the
line of credit.170
The Committee encourages Members’ campaigns to voluntarily
amend FEC Reports to comply with FEC reporting regulations.
Voluntarily amending FEC Reports, like voluntarily amending Financial Disclosure Reports, shows a good faith effort to comply
with disclosure requirements. However, it is not clear that the line
of credit was property reported on the amended filing. For example,
in its December 15, 2018 amended Report on Schedule C–1, the
Campaign reported the line of credit was ‘‘incurred or established’’
on September 4, 2018, the date Representative Trahan wrote the
check from the line of credit account to the Campaign. But, the line
of credit was originally established on October 15, 2010. Further,
the Trahans did not withdraw funds from the line of credit to cover
Representative Trahan’s check to the Campaign until October 3,
2018. It is not clear from available FEC guidance which date
should have been disclosed as the date ‘‘incurred or established.’’ 171
Additionally, the Campaign reported the valuation of the collateral
as $950,000, even though it appears that the total value of Representative Trahan’s home at the time of the draw for the Campaign was more than that amount (between $1,142,800 and
$1,192,799), and her share would have been less that amount (between $571,400 and $596,399.50). FEC guidance also does not address valuation of a home used as collateral for a line of credit,
which was initially established prior to candidacy.172
The Committee has a long history of undertaking investigations
and, when appropriate, imposing sanctions or directing remedial
measures where a Member or candidate in a successful election to
the House is found by the Committee to have violated a clear
standard of campaign finance laws or regulations. The Committee
notes, however, that publicly available FEC guidance regarding reporting home equity lines of credit under these circumstances
where a candidate and spouse establish a line of credit prior to candidacy is limited.173 Given the lack of a clear legal standard on the
170 The Campaign did not receive an RFAI from the FEC related to the $71,000 loan, which
would have required a response from the Campaign on the public record. The Campaign’s
amendment may have been prompted by media inquiries. See also Boston Globe Article.
171 Instructions for Schedule C–1, Loans and Lines of Credit from Lending Institutions (FEC
Form 3) at 17 (May 2016) (no discussion of lines of credit established prior to candidacy); FEC
Campaign Guide at 111 (no discussion of lines of credit established prior to candidacy); cf.
Cunningham (AO 1994–26) (advising a candidate that lines of credit not obtained for campaign
purposes need not be disclosed until the first draw for campaign purposes; after a draw for the
campaign, candidate must disclose the source of the line of credit and information, including
date of the granting of the line and first campaign draw and ‘‘explain that this line was taken
out well in advance of the campaign (as is evidenced by the date of the granting of the line)
and was not granted or altered in anticipation of its use for or during any political campaign’’).
172 Id.
173 See e.g., Instructions for Schedule C–1, Loans and Lines of Credit from Lending Institutions (FEC Form 3) at 17 (May 2016) (no discussion of lines of credit established prior to candidacy); FEC Campaign Guide at 111 (no discussion of lines of credit established prior to canContinued
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relevant reporting requirements and the Campaign’s efforts to
amend its disclosures, there is no evidence that any omissions or
errors were knowing and willful. To the extent that the Campaign
did not properly report information, the FEC (not the Committee)
is best suited to make that determination. As such, the Committee
directs Representative Trahan and the Campaign to contact the
FEC to ensure they have properly disclosed the details of the revolving line of credit.174
VI. CONCLUSION
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Representative Trahan’s prenuptial agreement with her husband
established clear delineations as to the couple’s income and assets
and rights to their income and assets during their marriage. Based
on the prenuptial agreement, the Committee found that Representative Trahan’s loans to the Campaign were from her personal
funds, not excessive contributions from her husband, and therefore
did not violate House Rules, laws, regulations or other standards
of conduct. The Committee also found no evidence that Representative Trahan’s omissions of required information or errors on her Financial Disclosure Statements and FEC reports were knowing and
willful, and accordingly, did not merit further action. In fact, Representative Trahan’s amendments to her disclosures on her own
initiative show her good faith effort to comply with the relevant
disclosure requirements.
To the extent that there may have been errors in reporting information to the FEC, the Committee found that the FEC was best
qualified to make that determination and directs Representative
Trahan and the Campaign to contact the FEC to ensure accurate
disclosure.
The Committee notes that the disclosure requirements in FECA
were created to provide voters with information about where political campaign money comes from and how it is spent so they may
adequately evaluate those who seek federal office.175 Similarly, the
public disclosure of assets, financial interests, and investments required under EIGA and House Rule XXVI are intended to provide
the information necessary to allow Members’ constituencies to
judge their official conduct in light of possible financial conflicts of
interest.176 Members should strive to ensure accuracy and transparency in their campaigns and Financial Disclosure Statements in
furtherance of these objectives.
didacy); cf. AO 1994–26 (advising a candidate that lines of credit not obtained for campaign purposes need not be disclosed until the first draw for campaign purposes; after a draw for the campaign, candidate must disclose the source of the line of credit and information, including date
of the granting of the line and first campaign draw and ‘‘explain that this line was taken out
well in advance of the campaign (as is evidenced by the date of the granting of the line) and
was not granted or altered in anticipation of its use for or during any political campaign’’).
174 Similarly, the Committee directs the Campaign to consult the FEC regarding its disclosure
of Representative Trahan’s in-kind contributions. The Campaign appears to have appropriately
reported the in-kind contributions as both receipts and disbursements, as is required to avoid
inflating cash on hand. However, based on the FEC’s Interpretive Rule on Reporting Ultimate
Payees of Political Committee Disbursements, unreimbursed disbursements by a candidate for
that candidate’s own campaign also require an additional memo entry itemizing the ultimate
payee if the aggregate amount to that vendor exceeds $200 for the election cycle. Reporting Ultimate Payees of Political Committee Disbursements, 78 Fed. Reg. 40625, 40627 (July 8, 2013).
See also FEC Campaign Guide at 95–96.
175 Buckley v. Valeo, 424 U.S. 66–67 (citing H.R. Rept. No. 92–564, p. 4 (1971)).
176 Ethics Manual at 251.
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VI. STATEMENT UNDER HOUSE RULE XIII, CLAUSE 3(C)
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The Committee made no special oversight findings in this Report.
No budget statement is submitted. No funding is authorized by any
measure in this Report.
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CONFIDENTIAL
Subject to the Nondisclosure Provisions ofH. Res. 895 of the 110th Congress as Amended
OFFICE OF CONGRESSIONAL ETHICS
UNITED STATES HOUSE OF REPRESENTATIVES

REPORT
ReviewNo. 19-5449
The Board of the Office of Congressional Ethics (hereafter "the Board"), by a vote ofno less
than four members, on September 13, 2019, adopted the following report and ordered it to be
transmitted to the Committee on Ethics of the United States House of Representatives (hereafter
"the Committee").
SUBJECT: Representative Lori Trahan
NATURE OF THE ALLEGED VIOLATION: Rep. Lori Trahan's campaign committee, Lori
Trahan for Congress Committee, may have accepted excessive contributions reported as personal
loans and contributions from the candidate, that may not have been sourced from Rep. Trahan' s
personal funds. If Rep. Trahan's campaign committee accepted personal loans and contributions
that exceeded campaign contribution limits, then Rep. Trahan may have violated federal law,
House rules, and standards of conduct.
Rep. Trahan may have omitted required information from her congressional candidate financial
disclosure reports and Federal Election Commission ("FEC") campaign committee reports. If
Rep. Trahan failed to disclose required information in her congressional candidate financial
disclosure reports or FEC campaign committee filings, then she may have violated House rules,
standards of conduct, and federal law.
RECOMMENDATION: The Board recommends that the Committee further review the above
allegation because there is substantial reason to believe that Rep. Trahan's campaign committee
accepted personal loans and contributions that exceeded campaign contribution limits.
The Board recommends that the Committee further review the above allegation because there is
substantial reason to believe that Rep. Trahan failed to disclose required information in her
congressional candidate financial disclosure reports or FEC campaign committee filings.
VOTES IN THE AFFIRMATIVE: 5
VOTES IN THE NEGATIVE: 0
ABSTENTIONS: 1
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MEMBER OF THE BOARD OR STAFF DESIGNATED TO PRESENT THIS REPORT TO
THE COMMITTEE: Omar S. Ashmawy, Staff Director & Chief Counsel.
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FINDINGS OF FACT AND CITATIONS TO LAW
TABLE OF CONTENTS

I.

INTRODUCTION ................................................................................................................. 3
A. Summary of Allegations ....................................................................................................... 3
B. Jurisdiction Statement .......................................................................................................... 3
C. Procedural History ................................................................................................................ 4
D. Summary of Investigative Activity ...................................................................................... 5

II. REP. TRAHAN MAY HAVE ACCEPTED IMPERMISSIBLE CAMPAIGN
CONTRIBUTIONS AND THEN IMPROPERLY REPORTED THEM ........................ 5
A. Applicable Law, Rules, and Standards of Conduct... ........................................................... 5
B. Rep. Trahan's Spouse Deposited Funds Into a Joint Checking Account Throughout 2018
Which Rep. Trahan Used to Make $300,000 in "Personal Loans" to Her Campaign
Committee ............................................................................................................................ 8
C. The Campaign Committee's Reporting of the Loans ......................................................... 15

ID. CONCLUSION .................................................................................................................... 16
IV. INFORMATION THE OCE WAS UNABLE TO OBTAIN AND
RECOMMENDATIONS FOR THE ISSUANCE OF SUBPOENAS ............................ 16

VerDate Sep 11 2014

23:03 Jul 24, 2020

Jkt 099006

PO 00000

Frm 00028

Fmt 6659

Sfmt 6602

E:\HR\OC\HR451.XXX

HR451

Insert graphic folio 31 here HR451.004

tkelley on DSKBCP9HB2PROD with HOUSE REPORTS

Page 2 of16

25
CONFIDENTIAL
Subject to the Nondisclosure Provisions ofH. Res. 895 of the 110th Congress as Amended
OFFICE OF CONGRESSIONAL ETHICS
UNITED STATES HOUSE OF REPRESENTATIVES

FINDINGS OF FACT AND CITATIONS TO LAW
ReviewNo. 19-5449
On September 13, 2019, the Board of the Office of Congressional Ethics (hereafter "the Board")
adopted the following findings of fact and accompanying citations to law, regulations, rules and
standards of conduct (in italics). The Board notes that these findings do not constitute a
determination of whether or not a violation actually occurred.

I.

INTRODUCTION
A. Summary of Allegations
1. Rep. Lori Trahan's campaign committee, Lori Trahan for Congress Committee (the

"campaign committee"), may have accepted excessive contributions reported as personal
loans and contributions from the candidate, that may not have been sourced from Rep.
Trahan's personal funds. If Rep. Trahan's campaign committee accepted personal loans and
contributions that exceeded campaign contribution limits, then Rep. Trahan may have
violated federal law, House rules, and standards of conduct.
2. Rep. Trahan may have omitted required information from her congressional candidate
financial disclosure reports and Federal Election Commission ("FEC") campaign committee
reports. If Rep. Trahan failed to disclose required information in her congressional candidate
financial disclosure reports or FEC campaign committee filings, then she may have violated
House rules, standards of conduct, and federal law.
'
3. The Board recommends that the Committee further review the above allegation because there
is substantial reason to believe that Rep. Trahan's campaign committee accepted personal
loans and contributions that exceeded campaign contribution limits.
4. The Board recommends that the Committee further review the above allegation because there
is substantial reason to believe that Rep. Trahan failed to disclose required information in her
congressional candidate financial disclosure reports or FEC campaign committee filings.

B. Jurisdiction Statement
5. The allegations that were the subject of this review concern Rep. Lori Trahan, a Member of
the United States House of Representatives from the 3rd District of Massachusetts. The
Resolution the United States House of Representatives adopted creating the Office of
Congressional Ethics ("OCE") directs that, "[n]o review shall be undertaken ... by the
[B]oard of any alleged violation that occurred before the date of adoption of this resolution." 1
The House adopted this Resolution on March 11, 2008. Because the conduct under review
1

H. Res. 895 of the l lOth Congress§ l(e) (2008) (as amended) (hereafter "the Resolution").
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occurred after March 11, 2008, review by the Board is in accordance with the Resolution.
Because some of the conduct at issue occurred as a part of a successful campaign for election
to the United States House of Representatives, review by the Board is in accordance with the
Resolution and House precedent.2

C. Procedural History
6. The OCE received a written request for preliminary review in this matter signed by at least
two members of the Board on May 10, 2019. The preliminary review commenced on May
11, 2019. 3 The preliminary review was scheduled to end on June 9, 2019.
7. On May 14, 2019, the OCE notified Rep. Trahan of the initiation of the preliminary review,
provided her with a statement of the nature of the review, notified her of her right to be
represented by counsel in this matter, and notified her that invoking her right to counsel
would not be held negatively against her.
8. At least three members of the Board voted to initiate a second-phase review in this matter on
June 9, 2019. The second-phase review commenced on June 10, 2019.4 The second-phase
review was scheduled to end on July 24, 2019.
9. On June 10, 2019, the OCE notified Rep. Trahan of the initiation of the second-phase review
in this matter, and again notified her of her right to be represented by counsel in this matter,
and that invoking that right would not be held negatively against her.
10. The Board voted to extend the second-phase review by an additional period of fourteen days
on July 12, 2019. The additional period ended on August 7, 2019.
11. The Board voted to refer the matter to the Committee on Ethics for further review and
adopted these findings on September 13, 2019.
12. The report and its findings in this matter were transmitted to the Committee on Ethics on
September 18, 2019.

2
See e.g., In the Matter ofA/legations Relating to Representative Ruben Kihuen, H.R. REP. No. 115-1041, at 5, n.
24 (2d Sess. 2018) ("[T]he Committee has repeatedly noted it has jurisdiction over 'misconduct relating to a
successful campaign for election to the House"').
3
A preliminary review is "requested" in writing by members of the Board of the OCE. The request for a
preliminary review is received by the OCE on a date certain. According to the Resolution, the timeframe for
conducting a preliminary review is 30 days from the date of receipt of the Board's request.
4
According to the Resolution, the Board must vote (as opposed to make a written authorization) on whether to
conduct a second-phase review in a matter before the expiration of the 30-day preliminary review. If the Board
votes for a second-phase, the second-phase commences the day after the preliminary review ends.
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D. Summary of Investigative Activity
13. The OCE requested documentary and/or testimonial information from the following sources:
(I)
(2)
(3)
(4)
(5)
(6)

Rep. Trahan;
The Lori Trahan for Congress Committee;
David Trahan;
Enterprise Bancorp, Inc.;
Bank of America; and
Washington Savings Bank.

14. The following individuals and entities refused to cooperate with the OCE's review:
(1) Rep. Trahan;
(2) Lori Trahan for Congress; and
(3) David Trahan.
rl,

REP. TRAHAN MAY HAVE ACCEPTED IMPERMISSIBLE CAMPAIGN
CONTRIBUTIONS AND THEN IMPROPERLY REPORTED THEM

A. Applicable Law, Rules, and ~tandards of Conduct
15. Federal Law
52 U.S.C. § 30116(a)(J) states, "... no person shall make contributions(A) to any candidate and his authorized political committees with respect to any election for
Federal office which, in the aggregate, exceed $2,000 . ... "5
52 U.S.C. § 30104 (b)(3)(A) states that "each report under this section shall disclose-the
identification ofeach- person (other than a political committee) who makes a contribution
to the reporting committee during the reporting period, whose contribution or contributions
have an aggregate amount or value in excess of $200 within the calendar year (or election
cycle, in the case ofan authorized committee of a candidate for Federal office), or in any
lesser amount if the reporting committee should so elect, together with the date and amount
ofany such contribution .... "
52 U.S.C. § 30109(d) states that "[a]ny person who knowingly and willfully commits a
violation of any provision of this Act which involves the making, receiving, or reporting of
any contribution, donation, or expenditure(i) aggregating $25,000 or more during a calendar year shall be fined under title 18, or
imprisonedfor not more than 5 years, or both; or
(ii) aggregating $2,000 or more (but less than $25,000) during a calendar year shall be
fined under such title, or imprisonedfor not more than 1 year, or both.
5

Limits are increased each year according to federal law. 52 U.S.C. § 30116(c). See infra, fuotnote 9.
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18 U.S.C. § 1519 states that "[w]hoever knowingly alters, destroys, mutilates, conceals,
covers up, falsifies, or makes a false entry in any record, document, or tangible object with
the intent to impede, obstruct, or influence the investigation or proper administration ofany
matter within the jurisdiction of any department or agency ofthe United States or any case
filed under title 11, or in relation to or contemplation of any such matter or case, shall be
fined under this title, imprisoned not more than 20 years, or both. "
16. FEC Regulations

11 C.F.R. § 110.10 states, "candidates for Federal office may make unlimited expenditures
.from personal funds as defined in 11 CFR 100. 33. "
11 C.F.R. § 100.33 states, "Personalfands of a candidate means the sum of all ofthe
following:
Assets. Amounts derived.from any asset that, under applicable State law, at the time the
individual became a candidate, the candidate had legal right ofaccess to or control over,
and with respect to which the candidate had (1) Legal and rightful title; or
(2) An equitable interest . ..
Income. Income received during the current election cycle, of the candidate, including:
(1) A salary and other earned income that the candidate earns from bona fide
employment;
(2) Income from the candidate's stocks or other investments including interest, dividends,
or proceeds.from the sale or liquidation ofsuch stocks or investments ...
Jointly owned assets. Amounts derived.from a portion ofassets that are owned jointly by the
candidate and the candidate's spouse as fqllows:
(I) The portion of assets that is equal to the candidate's share ofthe asset under the
instrument of conveyance or ownership; provided, however,
(2) If no specific share is indicated by an instrument of conveyance or ownership, the
value of one-halfofthe property. "6
11 C.F.R. § 110.J(b) states, "[n]o person shall make contributions to any candidate, his or
her authorized political committees or agents with respect to any election for Federal office

6 See In the Matter ofJim Huffman for Senate, Conciliation Agreement, MUR 6417 (FEC Dec. 19, 2011) (imposing
a civil penalty on a campaign committee when the candidate's spouse transferred funds from her trust account to a
joint bank account with the candidate, which were then impermissibly designated as personal loans from the
candidate to the campaign committee. The candidate and his spouse also improperly reported the source of the
reported personal loans and did not file a Schedule C-1 with theFEC.).
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that, in the aggregate, exceed $2,000. " 7 This limit applies to family members, including
spouses. 8
The 2018 limit on individual contributions to a candidate committee was $2,700 per
individual, per election. 9
11 C.F.R. § 104.3 (a)(3)(vii) states that reports shall include:
"(A) All loans to the committee, except loans made, guaranteed, or endorsed by a
candidate to his or her authorized committee;
(B) Loans made, guaranteed, or endorsed by a candidate to his or her authorized
committee including loans derived from a bank loan to the candidate or from an advance
on a candidate's brokerage account, credit card, home equity line ofcredit, or other lines
ofcredit described in 11 CFR 100.83 and 100.143; and
(C) Total loans .... "
11 C.F.R. § 104.3 (d)(4) states that, "[w]hen a candidate obtains a bank loan or loan of
money derived from an advance oh the candidate's brokerage account, credit card, home
equity line of credit, or other line of credit described in 11 CFR 100.83 and 100. 143 for use
in connection with the candidate's campaign, the candidate's principal campaign committee
shall disclose in the report covering the period when the loan was obtained, the following
information on Schedule C-1 or C-P-1:
(i) The date, amount, and interest rate of the loan, advance, or line ofcredit;
(ii) The name and address of the lending institution; and
(iii) The types and value of collateral or other sources ofrepayment that secure the loan,
advance, or line of credit, if any. "
11 C.F.R. § I 00.83(b) states that "[e]ach endorser, guarantor, br co-signer shall be .deemed
to have contributed that portion of the total amount of the loan derived from an advance on a
candidate's brokerage account, credit card, home equity line of credit, or other line of credit
available to the candidate, for which he or she agreed to be liable in a written agreement . .

"

7
This limit applies to each election the candidate participates in (e.g., primary, general, run-off, etc.) and is adjusted
for inflation every two years'. See 11 C.F.R.. § 110.l(b).
8
The FEC Campaign Guide states, "Contributions from members of the candidate's family are subject to the same
limits that apply to any other individual. For example, a candidate's parent or spouse may not contribute more than
$2,700, per election, to the candidate." FEC Campaign Guide for Congressional Candidates and Committees (June
2014) at 28. The FEC Campaign Guide further states, "A candidate may also use, as personal funds, his or her
portion of assets owned jointly with a spouse (for example, a checking account or jointly owned stock). If the
candidate's financial interest in an asset is not specified, then the candidate's share is deemed to be half the value."
Id. at 29.
9
FEC Contribution Limits Chart 2017-2018 Election Cycle, available at
https://transition.fec.gov/pages/brochures/contriblimitschart.htm.
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17. House Ethics Manual
The House Ethics Manual states that "a Member or employee must take reasonable steps to
ensure that any outside organization over which he or she exercises control - including the
individual's own authorized campaign committee or,for example, a 'leadership PAC' operates in compliance with applicable law. " 10
The House Ethics Manual farther states that "[w]hile [the Federal Election Campaign Act
("FECA ")] and other statutes on campaign activity are not rules ofthe House, Members and
employees must also bear in mind that the House Rules require that they conduct themselves
'at all times in a manner that shall reflect creditably on the House' (House Rule 23, clause
I). In addition, the Code ofEthics for Government Service, which applies to House Members
and stqff, provides in 1 2 that government officials should '{u]phold the Constitution, laws
and legal regulations of the United States and of all governments therein and never be a
party to their evasion. ' Accordingly, in violating FECA or another provision ofstatutory
law, a Member or employee may also violate these provisions ofthe House rules and
standards of conduct. " 11
B. Rep. Trahan's Spouse Deposited Funds Into a Joint Checking Account Throughout
2018 Which Rep. Trahan Used to Make $300,000 in "Personal Loans" to Her
Campaign Committee
18. On three occasions in 2018, Rep. Trahan may have loaned money to her campaign committee
that originated from her husband's personal funds. While these loans do not appear to have
originated from Rep. Trahan's personal funds, the campaign committee repeatedly reported
them as personal loans. Additionally, Rep. Trahan's campaign committee appears to have
intentionally misreported the dates on which two of the loans were received.
19. Rep. Trahan made the loans to her campaign committee using checks from a joint checking
account she shared with her husband, David Trahan (the "joint checking account"). On two
\occasions, Rep. Trahan dated the checks on the last day of the FEC quarter -the date when
her campaign committee reported how much money it had on hand, and reported them to the
FEC as personal loans obtained on that date. However, on those two occasions, 12 the joint
checking account had insufficient funds to cover the amounts. Shortly after the date
appearing on the checks, David Trahan then transferred money to the joint checking account,
several days into a new FEC reporting period.
20. David Trahan made the transfers from his personal or business accounts, either through a
check written to himself or through an internal bank transfer. Once David Trahan' s personal
funds were placed in the joint checking account, the campaign committee then deposited the
earlier dated check from Rep. Trahan.

10

House Ethics Manual (2008) at 123.

11

Id. at 122 (footnote omitted).

12

In August 2018, the funds from David Trahan came in to the joint checking account the day before Rep. Trahan
signed the check to her campaign committee. See i,ifra, paragraph 32.
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21. Rep. Trahan and David Trahan did not cooperate with the OCE's review. Because of this
lack of cooperation, the OCE could not determine whether there were any additional
underlying circumstances for the money transfers.
22. The graph below shows the joint checking account balance during the timeframe of the three
personal loans disclosed by Rep. Trahan. During this time, three large deposits were made to
the joint checking account. Funds were then sent to the campaign committee. As described
below, David Trahan's personal funds supplied the cash for each of these deposits.
Rep. Trahan and David Trahan's Joint Checking Account
$200,000.00

I 8/21/18 $200,000 deposit I
$150,000.00

$ I 00,000.00

=µ,-m

r

~..

.

4/9/18 $50,000 deposit

$50,000.00

I

I

5/1/2018

..

----

7/9/18 $55,000 deposit

·n1 -~- --

$4/1/2018

6/112018

·-

I

--~

--

711/2018

8/1/2018

23. Rep. Trahan also made an additional loan to the campaign committee using funds frolil a
revolving line of credit, secured by a home owned by both Rep. Trahan and David Trahan.
Although David Trahan paid off the cash withdrawal made on the account with his personal
funds, Rep. Trahan had access to half of the maximum draw amount.

i.

March 31, 2018 Reported Loan of $50,000 to the Campaign Committee

24. On March 31, 2018, Rep. Trahan wrote a check from the joint checking account to her
campaign committee for $50,000. 13 On this date, the joint checking account only had a
balance of$55.13. 14

13
14

Joint Checking Account Debits (Exhibit I at 19-5449_002).
Joint Checking Account Statement (Exhibit 2 at 19-5449_ 004).
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25 .. The campaign committee disclosed, in its FEC Quarterly Report, the $50,000 as a personal
loan from Rep. Trahan obtained on March 31, 2018. 15 However, on that date, the joint
checking account had insufficient funds to cover the amount.
26. As shown below, on April 7, 2018, about a week after Rep. Trahan wrote the check above,
David Trahan wrote a check to himself for $50,000 from his personal bank account. 16 The
same amount was deposited into the joint checking account on April 9, 2018. 17

27. The same day, and nine days after the campaign committee reported receipt of the loan, on
April 9, 2018, Rep. Trahan's campaign committee deposited the $50,000 check when the
joint checking account had enough funds. 18 The documents obtained by the OCE establish
that Rep. Trahan and her campaign committee may have intentionally misreported the date
on which the March 31, 2018 loan was obtained because the joint checking account had
insufficient funds at the time.

15 Lori Trahan for Congress Committee, Amended April 2018 Quarterly Report of Receipts and Disbursements,
filed Aug. 7, 2018 at 102.
16 Joint Checking Account Credits (Exhibit 3 at 19-5449_:_006).
111d.
18 Joint Checking Account Debits (Exhibit lat 19-5449_002). The check also shows an April 10, 2018 receipt stamp
from the campaign committee's bank.
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ii.

June 30, 2018 Reported Loan of$50,000 to the Campaign Committee

28. On June 30, 2018, Rep. Trahan wrote a check from the joint checking account to her
campaign committee for $50,000. 19 On this date, the joint checking account only had a
balance of$625.59.20

29. The campaign committee disclosed, in its FEC Quarterly Report, the $50,000 as a personal
loan from Rep. Trahan obtained on June 30, 2018. 21 However, on that date, the joint
checking account had insufficient funds to cover the amount.
30. As shown below, on July 9, 2018, about nine days after Rep. Trahan wrote the check above,
David Trahan wrote another check to himself for $55,000, from DCT Development, Inc., one
of his business accounts. 22 The same amount was deposited into the joint checking account
on the same day. 23

IIEF

19

Joint Checking Account Debits (Exhibit 4 at 19-5449_008).
Joint Checking Account Statement (Exhibit 5 at 19-5449_010).
Lori Trahan for Congress Committee, July 2018 Quarterly Report of Receipts and Disbursements, filed Jul. 15,
2018 at 235.
22 Joint Checking Account Credits (Exhibit 6 at 19-5449_ 012).
23
Id
20

21
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31. The next day, and ten days after the campaign committee reported receipt of the loan, on July
10, 2018, Rep. Trahan's campaign committee deposited a $50,000 check when the joint
checking account had enough funds. 24 The documents obtained by the OCE establish that
Rep. Trahan and her campaign committee may have intentionally misreported the date on
which the June 30, 2018 loan was obtained because the joint checking account had
insufficient funds at the time.

;'. ~UL IQ 20!8
!tl7$4!ilMJOO

. #Hl

iii.

August 22, 2018 Reported Loan of$200,000 to the Campaign Committee

32. On August 20, 2018, the joint checking account had a balance of$2,769.54.25 The next day,
on August 21, 2018, David Trahan initiated an internal bank transfer of$200,000,
transferring money from his personal bank account into the joint checking account. 26 A note
on the transfer document states "[p]er request of David, Please Debit DDA [David Trahan
personal account number] and Credit DDA [joint checking account number] in the amount of
$200,000.00."27

W#K¾«
~1.:rlT

~ff11N-

24

25
26

21

Joint Checking Account Debits (Exhibit 4 at 19-5449_ 008).
Joint Checking Account Statement (Exhibit 7 at 19-5449_014).
Joint Checking Account Credits (Exhibit 8 at 19-5449_ 016).

Id.
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33. The next day, on August 22, 2018, Rep. Trahan wrote a check from the joint checking
account to her campaign committee for $200,000. 28

34. The campaign committee disclosed, in its FEC Quarterly Report, the $200,000 as a personal
loan obtained on August 22, 2018. 29 On August 22, 2018, Rep. Trahan's campaign
committee deposited the check. 30
35. According to FEC reports, to date, the campaign committee has repaid $50,000 of the
original $200,000. 31
36. As explained above, Rep. Trahan's campaign committee reported the $300,000 in
contributions as personal loans from Rep. Trahan when they appear to have been funds
derived from David Trahan's personal accounts. Consistent with FEC guidance, spousal
funds are subject to contribution limits. The process of transferring these funds from David
Trahan's accounts to a joint account did not transform these funds into Rep. Trahan's assets,
or even jointly owned assets.
37. The Board notes that in 2018, Rep. Trahan publicly disclosed $274,535 in personal income
from Concire, LLC, a consulting business. 32 However, even though Rep. Trahan disclosed
this income, and stated publicly that she possessed enough personal income to cover the
loans made to the campaign committee, 33 the OCE found that David Trahan's funds were the
true source of the loans.

" Joint Checking Account Debits (Exhibit 9 at 19-5449_018).
29 Lori Trahan for Congress Committee, First Amended October 2018 Quarterly Report of Receipts and
Disbursements, filed Dec. 6, 2018 at 102, 158.
30 Joint Checking Account Debits (Exhibit 9 at 19-5449_018).
31 Lori Trahan for Congress Committee, July 2019 Quarterly Report of Receipts and Disbursements, filed Jul. 15,
2019 at 236.
32 Rep. Trahan's 2018 House Financial Disclosure Report, filed May 15, 2019. Rep. Trahan provided the OCE with
two IRS form 1040 Schedule Cs for 2017 and 2018, showing profits from Concire, LLC. With no further
cooperation or explanation, the OCE could not determine why Rep. Trahan's purported personal income from
Concire did not contribute to the loans made to her campaign committee.
33 Rep. Trahan's accountant also stated publicly that Rep. Trahan's net persona! income from Concire, LLC was
"$361,088.43" and "$265,360.48 (preliminary)" in 2017 and 2018, respectively. See Letter from Catherine M.
Colman to Rep. Trahan, dated Mar. 4, 2019, https://www.documentcloud.org/documents/5758429-Trahan-Income1.htm!#document/pl (last accessed Sept. 18, 2019).
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iv.

September 4, 2018 Reported Loan of$71,000 to the Campaign Committee

38. Using their jointly owned house as collateral, on October 15, 2010, Rep. Trahan and her
husband opened a "revolving credit mortgage," for which they are jointly liable. 34 This
revolving credit line from Washington Savings Bank had a maximum draw of$200,000. 35
39. On September 4, 2018, Rep. Trahan wrote her campaign committee a check for $71,000 from
the revolving line of credit. 36 The check included the Memo note "loan." 37 The campaign
committee disclosed, in its FEC reports, a $71,000 personal loan obtained on September 4,
2018. 38
40. On October 3, 2018, the Trahans drew $76,400 from the revolving line of credit account. 39
The OCE could not determine why Rep. Trahan dated the September 4, 2018 check nearly
one month before the October 3, 2018 withdrawal of funds, however, on October 2, 2018, the
campaign committee deposited the September 4, 2018 check noted above. 40
41. The remaining $5,400 was contributed to the campaign committee via check from the
revolving line of credit, dated October 2, 2018.41 The check's memo line states: "Dave
$2700 I Lori $2700" - indicating their proportional contributions.42 FEC reports show that
this contribution was made in connection with an election recount.43

34
Revolving Credit and Agreement Notice (Exhibit IO at 19-5449_ 020).
"Id.
36 Sept. 4, 2018 Check from Washington Savings Bank line of credit to the Lori Trahan Congress Committee
(Exhibit II at 19-5449_022).
31 Id
38 Lori Trahan for Congress Committee, First Amended October 2018 Quarterly Report of Receipts and
Disbursements, filed Dec. 6, 2018 at 102, 158.
39
Washington Savings Bank Transaction Ledger (Exhibit 12 at 19-5449_024).
40 Sept. 4, 2018 Check from Washington Savings Bank line of credit to the Lori Trahan Congress Committee
(Exhibit II at 19-5449_022).
41
Oct. 2, 2018 Check from Washington Savings Bank line of credit to the Lori Traqan Congress Committee
(Exhibit 13 at 19-5449_026).
42 Id
43 Lori Trahan for Congress Committee, Second Amended Pre-general 2018 Quarterly Report of Receipts and
Disbursements, filed Dec. 15, 2018 at 124. Contributions to "recount funds" are not "contributions" and are not
aggregated with contributions to the candidate for the general election. See FEC, Recounts and Contested Elections,
available at https://www.fec.gov/help-candidates-and-committees/candidate-taking-receipts/recounts-and-contestedelectionsl.
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42. On October 11, 2018, David Trahan paid back the $76,400 plus interest ($76,486.34 total) to
Washington Savings Bank from his personal bank account. 44 On November 20, 2018, the
campaign committee paid back the loan to Rep. Trahan who deposited the check into the
joint checking account on December 3, 2018. 45
43. Rep. Trahan had a joint interest in the property and the revolving line of credit used to fund
the loan, and therefore could draw up to $100,000 as her personal funds, half of the
maximum draw. However, the Board notes that David Trahan paid off the loan using his
personal funds.
44. In addition to the October 2, 2018 recount contribution described above, 46 FEC reports show
that David Trahan made two more contributions to the campaign committee, on back-to-back
days in 2017. On September 29, 2017, David Trahan contributed $2,700 to the campaign
committee for the primary election. 47 The next day, September 30, 2017, David Trahan
contributed another $2,700 for the general election. 48 The Board notes that the Trahans
demonstrated an awareness of the FEC contribution limits during the 2017-2018 election
cycle.49
45. The maximum contribution limit for the 2017-2018 election cycle was $5,400. By September
2017, David Trahan had already met the individual contribution limit. so The $300,000 in
"personal loans" reported by the campaign committee but sourced from David Trahan' s
personal funds, exceeded federal campaign contribution limits.
C. The Campaign Committee's Reporting of the Loans
46. In FEC reports, Rep. Trahan reported the loans to her campaign committee as personal loans
originating from her own personal funds to comport with federal law. However, as discussed
above, Rep. Trahan's spouse, David Trahan, was the source of the $300,000 contributed to
her campaign committee throughout 2018, in excess of federal contribution limits.
47. With regard to the $71,000 revolving line of credit, Rep. Trahan first reported this as a
personal loan fro~ the candidate without mentioning that it was a revolving line of credit
derived from an al.ivance on her joint Washington Saving Bank loan. 51 In that FEC Quarterly
Report, Rep. Trahan listed no interest rate or lending institution, and provided no explanation
44 David Trahan Personal
Account Debits (Exhibit 14 at 19-5449:_028); Washington Savings Bank Transaction
Ledger (Exhibit 12 at 19-5449_ 024).
45
Joint Checking Account Credits (Exhibit 15 at 19-5449_030).
46
Lori Trahan for Congress Committee, Pre-General Report of Receipts and Disbursements, filed Dec. 15, 2018 at
124.
47
Lori Trahan for Congress Committee, October 2017 Quarterly Report of Receipts and Disbursements, filed Sept.
30, 2017 at 32.
48
Id. at 27.
49
The campaign committee also reported multiple "in-kind" contributions in 2018. These contributions may have
also originated from the joint checking account and paid for via David Trahan's personal funds.
50 The Oct. 2, 2018
contribution from David Trahan is not aggregated with his Sept. 2017 contributions.
51
Lori Trahan for Congress Committee, October 2018 Quarterly Report of Receipts and Disbursements, filed Oct.
15, 2018 at 100, 155.
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of the source of the money. 52 The details of the loan remained unchanged through a first
amendment of the FEC October Quarterly Report filed on December 6, 2018. 53
48. On the second amendment to the FEC October Quarterly Report, filed on December 15,
2018, Rep. Trahan completed Schedule C-1 and disclosed that the $71,000 originated from
Washington Savings Bank with a 5.25% APR. 54 However, Rep. Trahan specifically indicated
that no other parties were secondarily liable for the loan, when in fact she held the loan with
David Trahan using jointly held real estate as collateral. 55
III. CONCLUSION
49. For the reasons stated above, the Board recommends that the Committee further review the
above allegations because there is substantial reason to believe that Rep. Trahan's campaign
committee accepted personal loans and contributions that exceeded campaign contribution
limits.
50. Further, the Board recommends that the Committee further review the above allegations
because there is substantial reason to believe that Rep. Trahan failed to disclose required
information in her congressional candidate financial disclosure reports or FEC candidate
committee filings.
IV. INFORMATION THE OCE WAS UNABLE TO OBTAIN AND
RECOMMENDATIONS FOR THE ISSUANCE OF SUBPOENAS
5 L The following witnesses and entities did not cooperate with the OCE's review. The OCE
recommends that the Committee issue subpoenas to the following witnesses and entities:
(1) Rep. Trahan;
(2) Lori Trahan for Congress; and
(3) David Trahan.

52

Id
Lori Trahan for Congress Committee, First Amended October 2018 Quarterly Report of Receipts and
Disbursements, filed Dec. 6, 2018 at 155.
54 Lori Trahan for Congress Committee, Second Amended October 2018 Quarterly Report of Receipts and
Disbursements, filed Dec. 15, 2018 at 160.
55
Id.

53
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PAGE:
ACCOUNT:

-

l

04/18/2018

LORI TRAHAN
DAVID TRAHAN
9 WEF.TAMOO WAY
WESTFORD MA 01886-6318

18-0
2
7

=========================~~:~=:~!:~~~~ACCOUNT-===========================
DESCRIPTION
DEBITS
CREDITS
DATE
BALANCE
03/16/18

322.26

03/19/18

250.56

03/19/18

141.39

03/20/18
04/02/18

55.13
7,555.13

04/03/18

7,547.16

04/03/18

7,531.68

04/03/18

7,491.17

04/03/18

7,229.17

04/03/18

6,821.17

04/03/18

6,259.17

04/04/18

6,214.17

04/05/18
04/05/18

6,169.65
6,041.65

04/05/18

5,760.65

04/06/18

5,721.80

04/06/18
04/06/18
04/06/18
04/06/18

5,655.76
5,515.22
5,415.68
4,990.34

C O N T I N U E D

19-5449_004
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PAGE:
ACCOUNT:

-

1

07/18/2018

LORI TRAHAN
DAVID TRAHAN
9 WEETAMOO WAY
WESTFORD MA 01886-6318

18-0
2
11

Gold Checking ACCOUNT

DESCRIPTION

DEBITS

CREDITS

DATE

BALANCE

06/18/18

3,500.19

06/19/18

3,429.87

06/20/18

3,269.87

06/21/18
06/22/18

3,179.04
3,079.04

06/25/18

3,075.54

06/25/18

3,053.09

06/25/18

2,653.09

06/25/18
06/28/18

2,253.09
2,028.09

06/29/18

2,025.59

06/29/18
06/29/18
07 /02/18

1,625.59
625. 59
10,724.92

07 /02/18

10,652.32

07 /02/18

10,252.32

07/03/18

10,133.13

07/05/18

9,974.85

07 /05/18

9,577.85

C O N T I N U E D
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ACCOUNT:

PAGE:
l
09/18/2018

-

LORI TRAHAN
DAVID TRAHAN
9 WEETAMOO WAY
WESTFORD MA 01886-6318

DESCRIPTION

18-0
2

13

DEBITS

CREDITS

DATE

BALANCE
3,233.37
3,230.37
2,830.37
2,769.54
202,769.54

08/20/18
08/21/18

202,766.54
08/21/18

202,657.13

08/21/18
08/22/18

202,257.13
200,857.13

08/23/18

200,790.73

08/23/18
08/23/18
08/23/18
08/23/18
08/27/18
08/27 /18

200,390.73
390. 73
205. 73
105. 73
10,105.73
9,905.73

08/29/18

9,505.73

08/31/18

9,503.23

08/31/18

9,103.23

09/04/18

9,100.23

09/04/18

9,096.73
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DDA Credits-08/21/2018 - $200,000.00-Acct #

•=,r
--:"'· ,::..':!!;,.,!;-:;·,~'.:,~.-...

e, .. «

I :-:· f:'::.:=..
~"'"""

DDA Credits-08/21/2018 - $200,000.00-Acct #

- -

08/21/2018 - 0 - $200,000.00

~'""
"""""1'"'·~~•..:::;!·....:::.~.--.. ""'·"-

08/21/2018 -0-$200,000.00

- -
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11P1-washingt6ri

·Revolving Credit

~ 'SAVINGS BANK

Loan

Agreel'U~nt and. NPte·{hefeifl ~lle'.d'"A{freem~rili dated as of

O_e.t.obc r 15 ' 2:0 1(J.

Agreement-and Note

h

30 Mlddlese~ street, Lowell, MA.01·a~2
,,between the above named Lender rtender")

tiavlhg.lts prlnc!pal.p!aco of business a1
30, Hi<lJ_leSi-x St-t!f.t?t t L'-1welL; MA
!Jr\y;ld 0~ Tra:haJl ao<l Lori. A& Tr.ahau
, d

an

'J Wi:':~tmitoo Wt>.y, wl!..:otl\ord, ill\

01'852

.(.60}l\1eiu33G?1'st"(s)")

0HJ8o·

;t a"ny one ~m/i· outs!imdl~g_ Mf

11

~~lvlng Cf1!~~ They le~def a{li:ee.s. O~~Ulp te~~ of this Ag@ilmimt. tcrm'ak.e loans to: thli·~orroW<!r in an .i:ggregate prirn:lp~:!to~;

exceetlin~ the ,Credit Um!t shown ibove, The-1.oans n_iade to,the Borrower pu:-iuant-:t.1.thls ~gr$ment shairconstlttJta the ~evo'ivit1!1. Crmfrt Account f~ce.ou]lt")' o{~e
Borrowe~. Wll~ln the Credit, Ll~!t.. al).~, su,b~ect tf? ttl~ !er!JJ!l h~rnOf, ~M. B~r:t9~er may bor10W, ropay and reh5~rro!( tro'TI tQe fourth busJ.n~s~ day i!ftllr 1ha.dat& ofthls
Agreement to llt,13 close of busmess·on the. ~oth anniversary .of the date hereof, or the termfnalr~~ of th~ Lender-'s.oWi~al!on to loan in aoi:.ordance.wlth this ·Agreement,
whichever ls eartfer. As used In this S~llon1 ~lose?( busln~ss ~ll.a1! me~~ pin: E.S.T. or E.D:T., a~·ttl.e ca:se may~~,
,
·
SECURITY.. To secure payment of the Account, 1ha.B0rrower!sgivingthe Lender a mortgage on real property located at.~-_ _ _ _ _,_·_ _ _ _ __
'J (f~i.!t.~,01«.HJ Way, ·wm.;tf:or,d) }M
UWBO

11,1 ttta:,~~(l~ tna~ 1n1qa1r ri'ufrk~t.va!ua _of th.a· mo'rtgaged pr0pe\1y QecHn~~ siOniflcantly below the.property's appraised value,Jor lha PurP,osss of this /)!lilt, Lender may,
wllhout•llmiling an!' of 1.ts ol~e~:emadles, i.m".Tedi.at':'~ reduce the Credit LtmU.and/Or l'efusa to h~nor any furthef bo_~w{nqs uoder. this Agrei:imenl Bdrr~~i- )Nill 00-glyti~
notice. of suet\ .actJo,i. In tha eyentlhat ~e Borro~r eXcoods. µie Cred{t Umit sho~n aoove,.the pr~arty O~sCribSO above shall not sscure pilyment Onne)oalls in exceSS
of sa!d.Gred!l Llmit and any amount whlch: exceeds the Credit limirshall be due and payable Immediately.
·
Col!aterai securinQ other loans ·with leniler (w~~~e( sue,~ !oans are•itOW in fJ>C\$1e~Ce Or arise hert!a~er) may.;ifaij secpr8 this lcianr
P!!i~s~ refer t(! the n:io_rtgage:for addltloJla! lnform3t1Qti. ln ?d~!!iOn, Jf ~ny part or ~11 ot tile A~cQunl is pasl dl1e a~d th~ Bonvw~r fails to pay the Lenifllr,angreed, the
Lend~r may, to ltle extent permitted by law without pr(or notice, take:th~.ouls1a.fld!ng b~laru::e oul of anyJ1ccounts that the Borrower has with thii lender;
~DRROWfNG. each··1oan Wm he In ~n ~o~nt,·.of
or mo~~. a>C~ept. when 1118 'a~ount r~roaii:iln(! t_o be· bOrrowaµ u~~iJr :;he pre~lt Uni It shall be less. than such
amount,!~ \Vhlch l.lY?/1t, tfte ltlaf! will b~.ln'an iimoui:it S:quai1o.saict31l)Qiln~ remaining lo be bOrrpwaQ..·
· "
·
' , ,, ··
,
,
Method et Borrowing, Borrowings h~re.und,er$haU be,maoe· by usmg·a,w cred!t lnstrument or·me)hod ~at has been approved by ihe t.endllr.
Note. This Agreement shall const!tu!e both.a cmdi1 agreermmi and.a proffiissory note. The Borrower tlerebyJiuttiOrlzes ihe l.encler·!o recorrt'tlta amount or-each io~n
evidenced Cy tlils ~ocurn'8n\ il!ld e~ch pa~ment)n r6p_3Ymejl~ Of fhe oQllgatrdns e\lldencad bY, thi:r'dqcumanftn suc:n reCOrds, Of the Jender- as it Shall from l!me ·10 ;ime
establlsiuather·than lo make physical notations thareof on lhls document,
• 008 9
FINANCE CHARGE...~he Bon.owe~ sh.ill ~ay ~9 ~,e ~~de_r int~rest o.~ th~ uttp.il.d ptjllc!p~I su~ ~! the t.o:alls cn.r1:iPuted by·.~pp!ylnq .a dally p_arim.ljc ·rat.a of_·--.-.%
{_;!~o/9 Af,JN~AL P,E6CEJf(AGE flAJE), ~~lijectto aOJuStmenJaS tie·relnafte(~~filt:f.h, to.tlteAve~ag~ Dally Ba\anca oftpe prlRclpa! ~m9t1ilt Qf. l.oans tiili'ellnder.
T~e Avera~e·oauy Sa!an?e'ls cal~ufated as !Ollows, F!rn.ttn.e dally ba!anc~ is co!".PUf~ bytaldng.1ha ~eg.inning_ P.r!n~lpaj balance of sal~ l~a.ns eaclt.day, ~dfnq ~ny new loans,
an~ subt\~!i_tlng !lhvpr!.ru:lpa! payments,orc.ref!its}II Qal!y BaJ~,mfes. for a bllllng cycle' are a~!f~ tngetbilratl,tf t~sum.l~ th~n divide~ by tlje to1a1 ~tim_berQI days.iMhe "!Jl,U_lng
cyc!e1 and th.a resu.lt (s ttm.MAVera?e Oal!V ~larme". The product.Of the Averaµ~ DalltBaliln~ am:lthe Dal~ Pt!~otllc Rat~ ist.~en mu~lpHed by Ille numberof daw; fn the bill!~
cycle \o del~!:fTll~ tfie ~lna!tte Charge !~tn\? b/Ulng eye.I~. Loans..are subje~t t? Interest from·t.he date lh~Uhe proce,ofara ?(Wanes~ un.lj! the.date tha1: ltt~y'are !J?ld !n tull.
There.ls no free p1ufod doting which a loan may be repaid wlthou1 inr.urrt~g a'finance charge. The Annual Percentage Rate Includes·only Interest and nolnther costs.

?JO·°."

A nilnimum FINANCE CHARGE of $0,50 w\irtie charged-for any morith, tor which a•finance charge !S_ assessed.
·AoJuSTh'l,ENT OF ·ANNUAL PERCENTAGE RATE :ne Ann!Jal .Perc~~~oa, Rate will be a.dius'md'by .Lendiir at the beginnin9. of ea~h tm>nlh!y bllting.cyc:1~ to.be equal to a ~tfl
il.1>t exc8adin\l .the•Yfilue.of. \he "Prline Rate? as m.O.St ·recently Pl!blished.!n t~e MomiyJlates Sifetlon: of Th~ ttf'''h_Sltee,1 J.Q'ulnal ~efort thtr~~lnfling ~f, each bil!ir~ ~c;le
(Jf rnora:than on~ Prime Raia is p~bli~h~4, tha,higli~r ~te'sha!Fbe u~~•}: (th~ "lf1de~) an.d'a ma~gln of-·.-·-:.....--,,- ~ereenlane ii.olnts,(!'Margl~n). If Ille 1ndex .i~ no
l.qilgfr publishe?1 the. ha Ider. oqttli No!fl, f!l~Y select a slµJst!!Q~ 1,r1d~lt ~t;i,vl~Q ~ill'!il~r cf1a~c1erls~!ris,,arid.~1'!~ B.o'.m~r ~tmn b8 n'rit!flerl ofSuc_h ~uDSl!~tlopa. (n'.rf~ even;
shall the annual percentage_rate as so adjuste.d:afany t!me be !n excess of the maximum rlita permitted urn:lar applicable !aw in.affect at such time. An lncrease In the annual
p~icentaae ra!ti wm 1ncr~~·t11e amountot fj~a~·ce charge,Bofro~1er fo_uSt para·nd wm, ~use ti'!! m\n!mom p~ymeht to Increase, If ~~:~sd ~Y l~w,, th~ anro~! p~~ntage
rale will never. be more ihan'9.99%_p.er.year, othe_~~n the ln!II~ dlscquoteq rate, the ~rmuai ~&rCilhta~ RaJi_O wmpOver oa·1ow~~than !1.0~%,
DISCOUlf(EUNNUAtpERtENTA_GE RATE. (Checki'.'l, If appllca!Jje). Toe ln\ilal d!IIY p(noijlO iat•
,llO,> ~. ib
A~n~a(' P.ercentage Rale)

1.

J_.1.::.:__:%

th
Is a-dislio~ntetf rnte.;1 'the In Illa\ discounted ratil s~all remain_ In effect' u~tll the be~l~11tng of_~~~ ~ ·
monthly billing cyct~ ~d.er. this Agr~~)~the amo~nt of.tfle
discount \s
..
. p~µ;enl~Ol!,P·oint~J2.t.!Ja,tala ~ad nbl baHn d!scounfed, th~)nltl~I d.aily pefio_d(c'.rate ;y9ul.d ha~a ~e~n.
'
%'and.the
Annual Pem:entagQ Rate:,.,~ou!d.liavo beer\ _ _ _ _ _ %.
PAYMENTS. Prior to the 1oth annlvarsary date hereof or lo an earlier•terminatlo'n. of the revo!ving'.cre:d!t, t!l~ Bi:irl\1wtir shallj~ay to ~ti~:LeQderirrilJllltlum payment on. Or
~efQre th·a 20tl1 clay a~r.th~ closfng,<iate oft.ha b!H!ng,cyc!s ~s provided. ln -ttte \m1~ite for such payment ,whi~h l:'e'i1{Jcr shall ~ii monthly.~o Borrow~r>" l_he bi~l~g cycle ls
a perlod:esfabnshed monl!1!y by. tll~ Lender 1!'1 its V.'fltten invoice to Borrower o~.am·ounts dlle. TheJTiinlmum.pay_ment i's. arl ammmt eq_ua! to. all a09f1.l&Q ~ntel'e.st ,a5:.of J!le
C!QS!ng 5tate O,f tlte,bi!ting cy~le.p!us.1{.360~ of the oOlstanding, \mlanc11 of P[i»C!P31 on the closing mite of the blllinir~c.le; provided the p!inclpal pi!.y.men,\~ha~I not ~e fess"
tha~~.o~,Pl.usanyamounfspastdue... .. .
,.
.
. *Jtt-11
Fcillow!~g th'e 10th annlv~rsary:hereof, no·tu~lll!f loan shall ira' rn:a.~e to Borrower hereund!lt· and Bonowe.r.agrees.to pay; ·monthly commen.clno .on .tlie ~0th day aftetth~
cfos!ntl date qf .~he bi!Uflg,cygJ~ f~Jowl~g soCli ~niliye'~!t.ry,:an fnta~flst ~~c!)lpd )hrough the l~s.t ~ay of ttie prior"m.o~ and 1/12Plh. ot t!lo principal outstanding on sa(d
anniversary" \but In no event shat( the principal p~menl be less Ulan $50.00 monthly).
·
_
_ · .
.·
Jn any event all sums. dµ~ herel!JlQer sh~fl·be· p~i~ In full 110. later tbari ~he ~~th anniversary hereof, Ourrnit t.h~ p~yment partod following Iha 10th anniversary Mreot.
!Otsre~t shall coritinue to.be adjusted pe'rjodiba!IY as provld~d,abo,v8 U,n!ess.'a grea~r.adj1.,1Stl11(nt fl{lrfod l1f~QU1req bY, Jafi.
LATE CHABGE. In the event !hafany payment due heraund11:r ii;'not paid In full within 15 days of ~s due date, Borrower must pay to Lender a. lats chafl}e ~ual.fo. th~ l~ss~r
oJ ~10-qr;tp% ofSuch prlnl?pal and'jrttorast pMlon Q~ th~ unpald payment.
PR:OP~f.Y !ffS_ll~ J~e: B~rtOW~r ~gree~ to'millrtbiin ptoJi.etfy irlStiranc8.!n amount? as may. be ~equ!red by. J~e Le~~er an~ 10 .name It a~ !ass ~Y.88; The. Bo~wer
will. maintain .fro·~d f~sura~ce if,requlred by 'the" l:8~~er. Toe Borrower snau: provide' the lender evldenCe of lns11rance. ~Orrower. mai obtaJ.n s(ich "ipS~ra~~ rrOf'TI a,oY
c~.TT;P.anycw~i~h 1~ 18jiSOha~Jy' ac,c~ptaltJa
.\,~d~t
'irP·... 0 ~ C. u;.. W:iSldn~; i;(HJ s:~v inf}'S 1taill'.:,

p .:_"';

:~!:

tq.lne

:~tr;:e~:~!:,s!:::~ulfad lo pay.ilia fo1towt11g cloS!n(i costs,:

0

Appra~.af fe"tJ:••:·"\'\'·"··:(.

0
••

i..: .."·.. •• .. ,.•·»;.,.;:,-.,.,~....... $

lJ.>,.Otl

ih'II!'-' O,. C.. "Dy Ro.rrOW'\!H,":J
TI!lil Insurance P o U 6 y r - ~ - - - - S - - - - - -

, .., .... ,,.:._,. •:.•·•· ..$ - ~ : . _ ~ - ~
,......... , •......... _..... $ --'l-":;1"-S~.0"'!l"---

Recordlog_F~~---"-'-'~····,.....,......,.$:.

Titfa Ex.1:!minatton Fee ...,,...,,.....,....... ,.... ,,..·.: .........';.•..$

Preparatlonof legal 00cuffienfs ...,......................,...~
.
.. .
. ·. !OTAL,AM~U~~U_ .. _,. . . . . _.
..
Note.• With respect .to,those. closing casts which have . been cher;ked ab.ova, le;pl~A Will Waive JhfP,aY~.enl :0.f S.~c~.co.!i,S .bY Bq~rOW8.r; P.~vf~ed, lm~ver. .~ -~ot~Q~~~
le:rm)nates thls Agreeme~t and requests a ~1.sch~rua·of. thl! mortgage within ___ months from the date· of this Agreement: Sorrower shall then-be obligated ta.pay

:-+ / '\
\·

,/;;;,,<.,. ~;'.~?f'\: . :)

~oo rmMFAAPIIM-fnr af1rlffiriretJ T~nm: 11n1H'Jlndltfnm...,
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lender the fun affiountOf the' waived Cask
~.men~in11. ~s'Allr~ent. To 1te,ext8rlt pefmitt8d by·1aw, th~ ..LMdBr ~ay am~n~·t~is ~greement by- tending not!~ of the a~end~ent tO the Borrower in wrltlnu at taast
miean (:15.ftlays before 1~e beglnnirig. 01 th'e staJement period 1.11 Which th~:ai:ns.ndinent wl!Uake 'p!a~~. MY a'mend_ljje_rrf Yt11l appiy 00~1 to a!)Y n~ credit extancleii as wan
·as 1o·~he out~t~nd\ng·balan~e;f~ effect at ithe tlme:the A9:reem~nUs,amem.led,
.<
'
.
,.
By slgni.ng b. elow.. tha Bo.rrower(~) ~Oi,rees,lQ all ~Hhe terms ~ltd Cai:tmes llaVlng roce!v.ed a,cofup!tlteQ)e91?Y;@t~fliG AJJ.9!jl1J1ID·!Ja·ll@two {2} copies of a Notice of Right
to .cancel this Agreement on Uie'date sho"tn below. Agreed to and executsd as a sealed Instrument on
. f
·~;-__
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Print Item

Page 1 of I

·Account Number

Amount
f?"Ostoate·
sequiitnce Num6er

-- 80Utitlg Nlimbef

$71',Q00.00

OF(I

201arooa
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October 28, 2019
The Honorable Theodore E. Deutch, Chairman
The Honorable Kenny Marchant, Ranking Member
Committee on Ethics
United States House of Representatives
Washington, DC 20515

Re:

OCE Review No. 19-5449

Dear Chairman Deutch and Ranking Member Marchant:
On behalf of Representative Lori Trahan, we write in response to the Report and Findings of the
Office of Congressional Ethics ("OCE") in Review No. 19-5449. We respectfully request that
the Committee on Ethics (the "Committee") dismiss OCE's referral and take no further action.

INTRODUCTION
At the heart of this matter is Representative Trahan's First Amendment right, as a first-time
candidate in 2018, to spend her personal funds in support of her own campaign. The referral
shows that Representative Trahan loaned funds to the campaign from a joint account and a home
equity line of credit, and thus spent her personal funds under Federal Election Commission
("FEC") rules, even while she had other, independent means to fund her campaign.
Through this referral, OCE seeks to draw the Committee into the personal financial relationship
between a Member and her spouse. It asks the Committee to investigate whether the funds she
loaned were really hers, or her husband's. While the Committee does not normally consider
questions of mutual spousal support, because Members may receive unlimited gifts from their
spouses and need not disclose them, 1 OCE would have the Committee review and determine a
highly technical question of campaign finance law-whether the funds in the joint account were
Representative Trahan's "personal funds"-a question over which OCE has now arrogated
"independent and parallel authority." 2 OCE's referral fails to present correctly the governing
law, which supports the treatment of the loans as made from Representative Trahan's "personal
funds." While OCE alleges that her spouse's deposits into the joint account caused
Representative Trahan's loans to become contributions from him instead, the funds were, in fact,
her "personal funds" before they were transferred to her joint account. OCE fails to acknowledge
the FEC's persistent refusal to find potential violations on closely analogous facts involving joint
accounts. OCE would also have the Committee investigate the amendments that Representative
Trahan voluntarily made to her campaign finance reports and her personal financial disclosure
reports in connection with her first-time candidacy, even though she acted in good faith to
complete the public record.

' See House R. 25, clause 5(a)(3)(C); 5 U.S.C. app. 4 § 102(a)(2)(A). See also House Ethics Manual at 259.
2

Letter from Omar S. Ashmawy to Rep. Lori Trahan (June 10, 2019).
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The referral represents a reckless exercise of what has become OCE's effectively untrammeled
authority. Under its own rules, OCE lacked jurisdiction to investigate Representative Trahan's
campaign, which is why she did not cooperate with that aspect of its review. By plunging
heedlessly into a hypertechnical area of campaign finance law involving core First Amendment
freedoms, where the law supports Representative Trahan's position, OCE disregarded this
Committee's guidance andHouse rules that protect Members' rights. By carelessly obtaining the
Trahans' private bank documents without subpoena or notice and putting images of those same
documents into a deliverable intended for public release, OCE egregiously violated the privacy
of Representative Trahan and her spouse.
Because Representative Trahan complied with the laws, rules, and standards of conduct in her
previous campaign, because she has made the necessary corrections to her reports on her own
initiative, and because OCE's referral, if allowed to stand, would encourage that office to
investigate other Members and candidates over the full range of disputed FEC issues that
inevitably arise from the conduct of their campaigns, the Committee should dismiss the referral
in Review No. 19-5449 and take no further action.

ARGUMENT
I.

OCE'S FINDING THAT REPRESENTATIVE TRAHAN MAY NOT HAVE
PROVIDED PERSONAL FUNDS TO HER CAMPAIGN UNDER FEC RULES
WAS PLAINLY ERRONEOUS

In Buckley v. Valeo, the Supreme Court held that a candidate has a clear First Amendment right
to advocate her own election, and that the Constitution bars limits on the expenditures she may
make from personal funds. 3 Using personal funds "reduces the candidate's dependence on
outside contributions and thereby counteracts the coercive pressures and attendant risks of abuse
to which ... contribution limits are directed." 4 FEC regulations accordingly permit a candidate to
"make unlimited expenditures from personal funds." 5 The FEC's regulations define "personal
funds" to include "[a]mounts derived from any asset that, under applicable State law, at the time
the individual became a candidate, the candidate had legal right of access to or control over, and
with respect to which the candidate had- (1) [l]egal and rightful title; or (2) [a]n equitable
interest." 6 The FEC regulation comes directly from Buckley, where the Supreme Court, citing
legislative history, noted that "[i]f a candidate ... already is in a position to exercise control over
funds of a member of his immediate family before he becomes a candidate, then he could draw
upon these funds" as his own "personal funds.'" 7
Relying on Buckley, the FEC has consistently found that spousal income qualifies as the
candidate's "personal funds" and is eligible for use in the campaign, provided that the candidate
has an equal right to manage and dispose of the income under applicable state law, even when the
'Buckley v. Valeo, 424 U.S. l, 52-54 (1976). See also Davlv v. FEC, 554 U.S. 724 (2008) (invalidating indirect yet
effective limits on candidate personal spending).
4 Buckley, 424 U.S. at 53.
'11 C.F.R. § 110.10 (2018).
6
Id.§ I00.33(a).
1
Buckley, 424 U.S. at 51 (1976), quoting S. Conf. Rep. No. 93-1237, p. 58 (1974).
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funds originate from a bank account maintained by the candidate's spouse. For example, in a
1976 enforcement action involving actress Jane Fonda and her then-husband, Tom Hayden, the
FEC found no violation when Ms. Fonda transferred $64,050 from a bank account maintained
solely in her name and $250,000 from loan proceeds she secured from her employers, Twentieth
Century Fox Corporation and United Artists Corporation, directly to Mr. Hayden's campaign
committee. 8 Five years later, the FEC declined to find that Elizabeth Dole's $25,000 loan to
then-Senator Bob Dole's presidential campaign violated the law. 9

In both matters, the FEC concluded that the funds in question were the candidates' "personal
funds," notwithstanding their origin in their spouses' bank accounts. In the Fonda/Hayden
matter, the FEC pointed to California being a "community property" state and noted that, under
state law, either spouse has "management and control of the community personal property, with
the absolute power of disposition ... as he has of his separate estate." 10 As further proof of Mr.
Hayden's legal right to access or control the funds pre-candidacy, the FEC acknowledged the
"pattern or practice of using the money from the accounts in question, for communal matters." 11
Likewise, in recommending dismissal of the Dole matter, the FEC's General Counsel found that
Mrs. Dole had acquired the funds in question during the Doles' marriage and, under Kansas law
at the time, "property acquired by a person during marriage [was] subject to the disposal of his or
her spouse" and such property "shall be marital property in which each spouse has a common
ownership regardless of whether title is held individually or by the spouse in some form of coownership .... " 12 Because the candidates had an equal right to manage and dispose of their
spouses' assets, they had an equitable interest in and legal right to access those assets under
applicable state law. That made the funds in the spouses' accounts the candidates' "personal
funds" under FEC regulations.
For the same reason, the funds that Representative Trahan loaned to her campaign qualify as her
"personal funds." Massachusetts law provides that "[a]t any time before marriage, the parties
may make a written contract providing that, after the marriage is solemnized, the whole or any
designated part of the real or personal property or any right of action, of which either party may
be seized or possessed at the time of the marriage, shall remain or become the property of the
husband or wife, according to the terms of the contract." 13 As noted in the attached opinion
letter, Massachusetts law "has a strong policy in favor of enforcing such prenuptial
agreements." 14 Pursuant to Massachusetts law, Representative Trahan and her husband, David,
signed a pre-marital agreement (the "Agreement"), which remains in effect today. 15 Through the

8
FEC Matter Under Review 149 (Jane Fonda and the Hayden for Senate Committee), Interim Conciliation Report
(June3, 1977).
9 FEC Matter Under Review 1257 (Dole for President), General Counsel's Report (Oct. 27, 1981).
10 FEC Matter Under Review 149 (Jane Fonda and the Hayden for Senate Committee), Interim Conciliation Report
(June3, 1977), citing to Cal. Civil Code§ 5125.

"Id
12
13
14

IS

FEC Matter Under Review 1257 (Dole for President), General Counsel's Report (Oct. 27, 1981).
M.G.L.A. 209 § 25.
Ex. A (Blake Opinion Letter) at 2.

Id
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Agreement, the Trahans specifically stated their "inten[t] to define their respective rights in the
property of the other during marriage ...." 16
Significantly, the Agreement provides that "{e]ach party shall have equal rights in regard to the
management of and disposition of all marital property. " 17 And the Agreement broadly defines
"marital property" to include:
•

All property purchased with proceeds of a fund for the maintenance of their household
and the care of their children, to which each spouse would make equal periodic
contributions; and

•

All wages, salary, and income of each party earned or received during marriage, together
with property purchased with these funds. 18

Put simply, the Agreement provided Representative Trahan and her husband equal rights to
manage and dispose of all income that each spouse earned or received during their marriage.
And, both before and after she became a candidate, Representative Trahan and her husband fully
exercised these rights. The Trahans each owned their own businesses; Representative Trahan
earned $361,000 in 2017 and $274,000 in 2018. Rather than taking steady salaries, both regularly
transferred funds from their respective business accounts into their joint checking account to pay
for household expenses. That practice continued after Representative Trahan became a candidate
in 2017. In addition, both spouses also had individual checking accounts that were used
interchangeably to pay for joint expenses like credit card and tuition payments, as well as health
and child care costs. While Mr. Trahan has historically had a larger income and has thus
historically contributed more to the joint checking account and paid for more expenses than
Representative Trahan has done, that practice, too, both preceded and post-dated Representative
Trahan's candidacy.
It was under this longstanding practice, with each spouse exercising equal rights to manage and
dispose of marital income, that Mr. Trahan transferred income into the joint checking account,
and Representative Trahan loaned funds from that account to her campaign. As the FEC
recognized with Mr. Hayden, the "pattern or practice of using the money from the accounts in
question, for communal matters" prior to Representative Trahan' s candidacy underscores her
legal right of access to the funds in question. 19 At the time she became a candidate, and as a
direct result of the Agreement, Representative Trahan had an equitable interest in and legal right
to access her husband's income under Massachusetts law. 20 Accordingly, the funds she used to
make a loan to her campaign were her "personal funds" under 11 C.F.R. § l00.33(a). 21

16 Id (emphasis added). Section 11 of the Agreement defines each spouse's rights in marital property during her
marriage. A separate provision, section 12, governs each spouse's rights in marital property in the event of divorce.
17 Id at 3 (emphasis added).
18
Id.at 2.
19 FEC Matter Under Review 149 (Jane Fonda and the Hayden for Senate Committee), Interim Conciliation Report
(June 3, 1977).
20
Ex. A (Blake Opinion Letter) at 2.
21
11 C.F.R. § l00.33(a).
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The fact that the funds were transferred from a joint checking account to the campaign further
bolsters Representative Trahan's claim that the funds at issue were her "personal funds." As the
FEC has repeatedly explained, a candidate may use the full value of her share of assets jointly
owned with a spouse. That value is assessed at either the candidate's ownership under a written
agreement, or, if there is no agreement, the FEC considers the candidate to own 50% of joint
assets. This is true in both community property states and noncommunity property states. 22
When both parties have access to and control over the entire account, "it is presumed that all
funds in the joint account are the candidate's 'personal funds. "' 23 The questions of access and
control depend on state law. 24 Under Massachusetts law, which controls here, "any part or all of
the deposits and interest represented by joint accounts may be withdrawn, assigned or transferred
in whole or in part by any of the individual parties." 25 The FEC's treatment of marital assets
recognizes the reality that spouses, when sharing their lives, share their finances as well. To treat
funds deposited by Representative Trahan's husband into the joint account as political
contributions has no basis in FEC rules or the reality of the Trahans' shared life.
Thus, even if there had been no pre-marital agreement, Representative Trahan still could have
withdrawn all the funds deposited into a joint account, and past FEC actions would presume
those funds to be her personal funds-a fact acknowledged nowhere in OCE's referral. 26 For
example, FEC Matter Under Review 6860 involved a 2014 Senate candidate who made $1.45
million in loans to her campaign from a joint checking account maintained with her spouse, who
stated that he had deposited his income into the joint account during the election cycle, and the
factual record established that nearly all of the funds in the joint account came from him. 27 The
FEC did not find reason to believe that the candidate's use of these joint account funds to finance
her campaign violated campaign finance law. 28 In another enforcement action arising from the
2014 election cycle, the FEC again did not find a violation when a candidate used $2.5 million in
funds transferred by his spouse into a joint account to finance his campaign. 29
While OCE claims "independent and parallel authority" to investigate the application of
campaign finance law, 30 its referral omits an astonishing range of the controlling authority. It
does not mention the Fonda/Hayden matter or the Dole matter, in which the FEC permitted a
spouse even to transfer funds directly to the candidate's campaign, when the candidate had a
See Candidate's Use of Property In Which Spouse Has an Interest, 48 Fed. Reg. 19019, 19020 (April 27, 1983).
FEC Matter Under Review 3505/3560/3569 (Klink), General Counsel's Report (March 2, 1995) at 23.
See, e.g., OGC Addendum to Legal Analysis to Proposed Interim Audit Report on Friends for Menor (LRA
732) - Contributions from Personal Funds in Jointly Held Bank Accounts (July 2, 2008) at 2.
25
M.G.L.A. 16ID § 3.
26 OCE presumably did not know of the Trahans' pre-marital agreement: as discussed above, Representative Trahan
did not cooperate in the review of the campaign finance allegation, because ofOCE's lack of jurisdiction, and the
inescapable conclusion that she had been selected improperly for investigation. Still, the FEC' s general treatment of
spousal joint accounts ought to have alerted OCE to the lack of clear legal basis for referral on this issue.
27 FEC Matter Under Review 6860 (Land),First General Counsel's Report (Feb. 26, 2015) at 10.
28 See FEC Matter Under Review 6860 (Land), Notification to Land Committee (Sept. 23, 2016) at I. The candidate
and her spouse settled separately with the FEC, without admission, on other funds that the spouse provided not to a
joint account, but to "a personal account held solely in her name." FEC Matter Under Review 6860 (Land),
Conciliation Agreement (June 13, 2018) at 2.
29
See Matter Under Review 6848 (Demos), Certification (Nov. 15, 2018).
30
Letter from Omar S. Ashmawy to Rep. Lori Trahan (June 10, 2019).
22
23

24
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legal right of access to and control over those funds under state law. 31 In fact, OCE mentions
none of the cases in which the FEC has allowed candidates to treat the entire amount of funds in
a joint account as "personal funds." 32 Ignoring more than 40 years of inconvenient FEC
precedents, OCE cherry-picks a single FEC enforcement action for the proposition that a
spouse's deposits into a joint account are treated as contributions from the spouse to the
campaign. 33 But the enforcement action cited by OCE is entirely distinguishable. Unlike in this
matter--or the Fonda/Hayden or Dole matters-the spouses in the enforcement action cited by
OCE did not argue that the candidate had a legal right of access to or control over the funds that
were loaned to the campaign. Moreover, OCE fails to acknowledge the two 2014 matters
discussed above-decided after the case it cites--where the FEC did not find a violation after a
candidate made a loan from a joint account that had been funded with her spouse's income. 34
OCE also fails to acknowledge the FEC's longstanding, general struggle with the treatment of
interfamilial transfers, which reflects the Buckley Court's acknowledgment that "the risk of
improper influence is somewhat diminished in the case of large contributions from immediate
family members ...." 35 As Commissioners Matthew S. Petersen and Caroline C. Hunter put it in
one Statement of Reasons, when the FEC deadlocked over a mother's gift to her candidate son:
"The Commission's past handling of enforcement matters involving monetary gifts from family
members has been inconsistent, to put it charitably." 36 The Commissioners said that, even if they
agreed that the gift represented a contribution, proceeding with enforcement "would have been
manifestly unfair. The Commission's contradictory approaches in past matters involving family
gifts provide inadequate notice to the regulated community about what is permitted and what is
not." 37 The Commissioners contended that "due process and fundamental fairness" required
additional rules or policy statements "before pursuing enforcement actions in this area." 38 Such

31

See, e.g., FEC Matter Under Review 149 (Jane Fonda and the Hayden for Senate Committee), Interim
Conciliation Report (June 3, 1977).
32 See, e.g., FEC Matters Under Review 2292 (Stein) and 3505/3560/3569 (Klink).
33 See OCE Findings ,i 16 n.6 (citing FEC Matter Under Review 6417).
34 FEC Matter Under Review 6860 (Land), First General Counsel's Report (Feb. 26, 2015) at 10.
35 Buckley, 424 U.S. at 53 n.59.
36 Vice Chairman Matthew S. Petersen and Commissioner Caroline C. Hunter, Statement of Reasons, FEC Matter
Under Review 5724 (Dec.I I, 2009) at I.
31
Id. at 2. Concerns on the part ofFEC Commissioners over enforcement practices surrounding interfamilial
transfers increased after the agency's 2003 settlement with a then-sitting Member of Congress over funds he
received from his parents during the campaign in which he was elected to the House. See FEC Matter Under Review
5138 (Ferguson for Congress), Conciliation Agreement (June 13, 2003). Two Commissioners dissented from the
agency's imposition of a civil penalty because they saw the penalty as "grossly disproportionate to the offense,"
citing Buckley's dicta on interfamilial transfers. Vice Chair Bradley A. Smith and Commissioner Michael E. Toner,
Statement of Reasons, FEC Matters Under Review 5138 (June 12, 2003) at 1, 2.
38
Vice Chairman Matthew S. Petersen and Commissioner Caroline C. Hunter, Statement of Reasons, FEC Matter
Under Review 5724 (Dec. 11, 2009) at 2. See generally Chair Ellen L. Weintraub, Vice Chairman Matthew S.
Petersen, and Commissioners Caroline C. Hunter and Steven T. Walther, Statement of Reasons, FEC Matters Under
Review 7263 and 7264 (June 20, 2019) at 3 (full Commission choosing not to investigate an allegation based in part
on "lack of explicit guidance" on the underlying area of the law at issue in that matter); Chair Caroline C. Hunter
and Commissioner Matthew S. Petersen, Statement of Reasons, FEC Matters Under Review 6969, 7031, and 7034
(Sept. 13, 2018) at 6 (noting that fair notice concerns carry "special weight" in the Commission's enforcement
decisions and are "particularly acute where First Amendment rights are at stake").
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was the state of the law when Representative Trahan, a first-time candidate, made loans to her
campaign from her joint account. 39
Representative Trahan also loaned funds to her campaign from a home equity line of credit,
complying clearly with the separate FEC rules that govern loans secured by real property. In the
case of real property owned by two spouses, the candidate's "personal funds" include either the
candidate's share of the asset under the controlling documents, or-if no such share is
indicated-the value of one-half the property. 40 Under that test, the $7'1,000 that Representative
Trahan used from her and her spouse's home equity line of credit clearly constituted her. personal
funds. Representative Trahan owns a one-half interest in her house. Before her candidacy, she
and her spouse took out two home equity lines of credit worth up to $700,000 in total. 41 Under
FEC rules, up to $350,000 of these lines of credit constituted Representative Trahan's personal
funds, and she only used $71,000 to finance her loan to the Committee, thus complying with the
FEC's regulations.

II.

OCE ERRED IN FINDING THAT A FIRST-TIME CANDIDATE'S GOODFAITH AMENDMENTS TO HER DISCLOSURE REPORTS WARRANT
COMMITTEE INVESTIGATION
A.

Representative Trahan Complied in Good Faith with Her FEC Reporting
Obligations, Filing the Necessary Amendments to Complete the Public
Record.

Representative Trahan's campaign properly reported the candidate herself as the source of the
loans from the joint account. Regarding the $71,000 transaction, the referral notes that
Representative Trahan first reported the line of credit as a personal loan without reporting it as a
revolving line of credit. However, the campaign timely reported the $71,000 loan amount on
October 15, 2018 in its original 2018 FEC October Quarterly Report. When it discovered that it
had not reported the loan as being sourced from a line of credit, it immediately amended its

39

The FEC's repeated refusal to pursue enforcement in closely analogous situations utterly contradicts OCE's
baseless suggestion that the supposed "violations" were somehow knowing and willful. See OCE Findings ,r 15.
OCE further misreads FEC rules to make the inflammatory and unsupported insinuation that the campaign
intentionally misreported the date it received the March 31, 2018 and June 30, 2018 checks from the joint account.
See id. fl 18, 27, 31. OCE fails to say that FEC regulations require committees to report the date on which a check
is received - which is the date on which the committee obtains possession of the contribution, no matter when
deposited. See 11 C.F.R. § 102.8(a). The FEC specifically tells campaigns: "Under FEC regulations, the date of
receipt is used for reporting purposes and that date is considered to be the date when that initial recipient ... receives
the contribution." https://www.fec.gov/updates/date-of-receipt-is-the-date-for-reporting/. OCE also fails to say that
FEC rules give campaigns up to ten days after the date of receipt to deposit a check. Id. § 103.3. Thus, the reporting
of the March 31 and June 30 checks was entirely consistent with FEC rules. The documents and public reports show
the candidate issuing the checks on those dates, they show the campaign receiving them on those same dates--OCE
offers no evidence whatsoever to the contrary-and they show the campaign depositing the checks later, within the
ten-day window, as the rules expressly allowed the campaign to do.
40
11 C.F.R. § 100.33(c).
41 Amounts derived from a home equity line are not "contributions." Id.§ 100.83(a).
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reports to provide the additional details. 42 While the initial reporting was incomplete, it was a de
minimis mistake of the sort common among first-time campaigns. The public still knew that the
candidate had loaned funds to the campaign, and it knew the underlying details about the line of
credit once the Committee amended its reports. Representative Trahan's amendments and goodfaith self-correction remove the need for an:y further action on this matter.

B.

Representative Trahan Substantially Complied with the Personal Financial
Disclosure Rules Under Committee Precedent.

The Ethics in Government Act requires candidates to file financial disclosure statements with the
Clerk of the House of Representatives. 43 Once a financial disclosure statement has been filed
with the clerk, the Committee has a general policy of accepting amendments filed in good
faith. 44 As the Committee recently explained:
Where the Committee's review indicated that a filed Statement or PTR was deficient, the
Committee requested an amendment from the filer. Such amendments are routine and,
without evidence of a knowing or willful violation, the Committee will usually take no
further action after the amendment has been filed. Amendments are made publicly
available in the same manner as other financial disclosure filings. 45
The Committee has noted that there are
hundreds or thousands of errors and omissions corrected by amendment at the
requirement of the Committee every year. Such errors and omissions occur frequently but
rarely result in Committee action other than requests for amendments which will be
publicly filed, and, in certain cases, late fees when the amendments are not timely filed
after notification ... In fact, between 30% and 50% of all Financial Disclosure
Statements reviewed by the Committee each year contain errors or require a corrected
statement. For over 95% of these inaccurate Financial Disclosure Statements, the filer
appears to be unaware of the errors until they are notified by the Committee. Some filers
also appear to become aware of errors after being notified by members of the media or
outside groups who review the statements and other public records. Generally, unless
there is some evidence that errors or omissions are knowing or willful, or appear to be
significantly related to other potential violations, the Committee notifies the filer of the
error and requires that he or she submit an amendment, which is then publicly filed.
42

See Lori Trahan for Congress Committee, 2018 October Quarterly Report (amended Dec. 15, 2018). The referral
claims that Representative Trahan should have reported her spouse as secondarily liable for the loan. See OCE
Findings 1 48. But the FEC specifically instructs committees to identify only endorsers and guarantors as
secondarily liable parties. See Federal Election Commission Campaign Guide, Congressional Candidates and
Committees ,(2014) at 111.
43 See 5 U.S.C. app. § 101.
44
See Policy Regarding Amendments to Financial Disclosure Statements, Committee on Standards of Official
Conduct (April 23, 1986).
45 See House Committee on Ethics, Summary ofActivities ofthe One Hundred Fifteenth Congress, H.R. Rep. 1151125, at 12 (January 2, 2019) (emphasis added). See also House Committee on Ethics, In the Matter ofAllegations
Relating to Rep. Vernon G. Buchanan, H.R. Rep. 112-588 (July 10, 2012) (acknowledging inconsistency in personal
financial disclosure report found by OCE in referral but taking no further action).
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Once the amendment is properly submitted, the Committee takes no further action.
Accordingly, errors and omissions in Financial Disclosure Statements are an ordinary
part of the process for many filers, and in the normal course of review and amendment of
Financial Disclosure Statements, the fact of errors and omissions are typically not the
subject of an investigation or Report by the Committee, but rather are disclosed publicly
by the filing of the amendment itsel£ 46
With Representative Trahan-a first-time candidate-having been required to file two financial
disclosure reports during the middle of her first campaign, and having also had substantial
financial resources, it is not surprising that her initial filings needed to be amended. Immediately
upon identifying inadvertent or technical errors in the original Candidate Reports, Representative
Trahan voluntarily filed a series of amendments:
•

On June 4, 2018, she amended the Candidate Reports to include her ownership interest in
Concire LLC on Schedule A. Because she had already disclosed her earned income from
Concire LLC on Schedule C, she did not realize at the time the Candidate Reports were
initially filed that she also needed to list the same company as an asset on Schedule C.
As soon as she became aware of this requirem1/nt, she amended the Candidate Reports to
disclose her ownership interest in the company.

•

On November 16, 2018, she amended the Candidate Reports to separately disclose a
joint checking account she holds with her husband at Enterprise Bank. Although she had
disclosed Enterprise Bank on the original Candidate Reports as a spousal asset, she had
not separately itemized their joint account in the same bank. In the same amendments,
Representative Trahan adjusted the amount of her earned income from Concire LLC on
Schedule C to match her interest in the business's net profits.

•

On February 19, 2019, she amended her Candidate Reports to disclose her ownership
interest in Stella Connect, a software company. Because she had not earned any income
from the company, the investment was inadvertently omitted from her original Candidate
Reports.

•

On March 21, 2019, Representative Trahan amended her Candidate Reports to specify
on Schedule J that she had not listed individual clients of Concire LLC as sources of
compensation due to the confidentiality provisions in Concire LLC's agreements with its
clients.

None of these errors or omissions was knowing or willful, all were voluntarily corrected, and
none warrants further action under Committee precedent.

46

House Committee on Ethics, In the Matter ofAllegations Relating to Rep. Vernon G. Buchanan, H.R. Rep. 112588 (July 10, 2012). at 2, 5. See also House Committee on Ethics, In the Matter ofAllegations Relating to Rep.
Gregory Meeks, H.R. Rep. 112-709 (Dec. 20, 2012); House Committee on Ethics, In the Matter ofAllegations
Relating to Gregory Hill, H.R. Rep. 112-194 (August 5, 2011); House Committee on Ethics,ln the Matter of
Allegations Relating to Rep. Jean Schmidt, H.R. Rep. 112-195 (Aug. 5, 2011 ).
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III.

OCE'S REFERRAL REPEATEDLY DISREGARDED HOUSE RULES AND
COMMITTEE PRECEDENT
A.

OCE Lacked Jurisdiction to Initiate a Review of Representative Trahan's
Conduct Before She Became a Member.

OCE' s review of Representative Trahan was an unprecedented audit of a newly-arrived
Member's first-time campaign. Under H. Res. 895, OCE may only "undertake a preliminary
review of any alleged violation by a Member, officer, or employee of the House of any law, rule,
regulation, or other standard of conduct applicable to the conduct ofsuch Member, officer, or
employee in the furtherance ofhis duties or the discharge ofhis responsibilities[} "41 OCE' s
own rules are even more explicit on this point: The Office may only investigate alleged
violations of standards "in effect at the time the conduct occurred and applicable to the subject
in the peiformance of his or her duties or the discharge of his or her responsibilities. " 48 At the
time of the conduct under review, Representative Trahan was not yet a Member, and therefore
not subject to OCE's jurisdiction.
OCE claims authority to conduct this audit nonetheless, citing this Committee's jurisdiction over
allegations of supposed "misconduct relating to a successful campaign for election to the
House." 49 This statement confuses OCE's jurisdiction with the Committee's. However broad the
Committee's authority may be, nothing indicates that the House meant to tum OCE loose on
newly arrived Members over the conduct of their first campaigns. Until this Congress, during its
eleven-year history, OCE appears never to have claimed that authority. 50 This review represents
a radical sea-change in the OCE process.
In its tum, while this Committee indeed reserves the right to review potential violations oflaw
which occurred during an initial campaign for the House, it has only rarely done so, and then
only on aggravated facts. 51 Initially, the Committee appeared to disclaim jurisdiction over newlyelected Members' campaigns altogether. In 1968, Representative Melvin Price, its chairman,
explained: "In the case ... involving a candidate for office ... we felt we did not have the
jurisdiction on that." 52 However, the Committee ultimately reserved the right to "deal with any
given act, or accumulation of acts which, in the judgement of the committee, are severe enough
to reflect discredit on the Congress." 53 Thus, the Committee has investigated pre-Member
candidate conduct when the issues involved were severe enough potentially to reflect discredit

47

H. Res 895, 110th Cong.§ l(c)(l)(A) (2008) (emphasis added).
Office of Congressional Ethics, Rules for the Conduct oflnvestigations, Rule 1(3).
E.g., OCE ,i 5, n.2 (citing In the Matter ofAllegations Relating to Representative Ruben Kihuen, H.R. Rep. No.
115-1041, at 5, n.24 (2d Sess. 2018)).
so See Statement of the Chairman and Ranking Member of the Committee on Ethics Regarding Representative
Michael Grimm (Nov. 26, 2012), https://ethics.house.gov/press-release/statement-chairman-and-ranking-membercommittee-ethics-regarding-representative-2 (reversing OCE's recommendation of dismissal for want of
jurisdiction).
51
Seeid.
52
See 114 Cong. Rec. 8779 (1968).
53
See id.
48
49
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on the House, and not as a general matter. 54 The allegations here, involving a first-time
candidate's use of her own personal funds to finance activity protected by the First Amendment,
does not in any way approach the type of pre-Member candidate conduct the Committee has
investigated.
Indeed, in past instances where the FEC affirmatively found that a pre-Member candidate's
interfamilial transfers resulted in apparent campaign finance violations, this Committee did not
exercise its jurisdiction over the underlying conduct-a strong demonstration of the Committee's
exacting approach to pre-Member campaign allegations. For example, when a sitting Member
agreed to a six-figure penalty imposed by the FEC over funds he received from his parents
during the campaign in which he was elected, there was no record of any Committee
investigation or adverse action. 55 Likewise, when the FEC concluded that another Member
accepted excessive contributions from his parents during his campaign, there was no record that
OCE referred those allegations to the Committee-even after receiving a public complaint
requesting that it do so. 56 Unlike this case, these were settled FEC matters where the agency
conclusively determined that a campaign finance violation had occurred. And still, the public
record shows no sign that these matters were addressed through the ethics process.
B.

By Opening a Review on a Muddled Question of FEC Rules, OCE Breached

Committee Guidance and House Rules.
The Committee says that "FECA is enforced primarily by the Federal Election Commission[.]" 57
OCE claims that it "has an independent and parallel authority to investigate potential violations
of the Federal Election Campaign Act." 58 OCE's position means that there is no effective limit
on the sort of FEC allegations-which arise in virtually every campaign-which the Committee
may have to review. OCE would become a shadow FEC, with no standards to identify the cases
to consider, and the cases to decline. The ethics process would become grossly politicized, and
OCE would become the preferred destination for campaign finance complaints of any partisan
54
See In the Matter ofAl/egations Relating to Representative Ruben Kihuen, Committee on Ethics, I 15th Congress,
2d Session (2018) (involving a pattern of unwanted sexual advances that continued into Congressional service); In
the Matter of Representative Earl F Hilliard, Committee on Ethics, I 07th Congress, I st Session (200 I) (involving a
sustained pattern and practice of personal use extending into Congressional service); In the Matter of Representative
Jay Kim, Committee on Ethics, 105th Congress, Second Session ( 1998) (involving aggravated crimes to which the
Member had already pied guilty). See also Statement of the Chairman and Ranking Member of the Committee on
Ethics Regarding Representative Michael Grimm (Nov. 26, 2012), https://ethics.house.gov/press-release/statementchairman-and-ranking-member-committee-ethics-regarding-representative-2. As a general matter, the Committee
has recognized that some types of campaign conduct are inappropriate for the full investigative process: for
example, alleged violations of House Rule V, which restricts the use of House floor footage during campaigns. See
In the Matter of Allegations Relating to Representative Ben Ray Lujan, Committee on Ethics, I 15th Congress, I st
Session (2017).
55 FEC Matter Under Review 5138 (Ferguson
for Congress), Conciliation Agreement (June 13, 2003).
56
See FEC Matter Under Review 6440 (Guinta), Conciliation Agreement (May 6, 2015); Letter from Noah
Bookbinder to Omar Ashmawy (June 16, 2015), available at
https://s3.amazonaws.com/storage.citizensforethics.org/wp-content/uploads/2016/07/20021949/6-16l 5_Guinta_OCE_ Complaint.pdf.
57
House Ethics Manual at 122 (2008).
58
Letter from Omar S. Ashmawy to Rep. Lori Trahan (June I 0, 2019).
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motivation, seriousness or stripe. H. Res. 895's mandatory review and release processes would
place the Committee entirely at the sufferance ofOCE's "judgment."
OCE's position presents a specific problem in Representative Trahan's case. Under House rules,
neither OCE nor the Committee may "take any action that would deny any person any right or
protection provided under the Constitution of the United States." 59 However, as discussed above,
a candidate's financing of her own campaign is a right guaranteed by the First Amendment, and
FEC Commissioners have said that enforcement against interfamilial transfers under the current,
muddled legal framework presents due process concerns. 60 If experts charged with exclusive
civil jurisdiction for interpreting and enforcing FECA have said that due process requires further
rulemaking before enforcement can occur, then it is hard to see how OCE has followed the due
process obligations to which House rules bind it.
C.

By Taking the Trahans' Personal Financial Information Without Their
Consent and Putting It into a Document Created for Public Release, OCE
Abused Its Authority.

H. Res. 895 authorizes OCE to seek documents solely through voluntary requests. The resolution
provides that OCE may transmit a report, findings and "supporting documentation" to the
Committee upon the conclusion of the review, 61 and that the Committee would release the report
and findings-but not the "supporting documentation." 62 OCE regularly plays fast-and-loose
with these rules, scanning images of documents into its findings to sensationalize its claims
against the Member, and bootstrapping those same documents into compelled public release. In
some cases, this has resulted in prima facie breaches ofOCE's obligation to avoid disclosing the
identities of cooperative witnesses-where the findings refer to them by pseudonyms, but the
images identify them by name. 63
In this case, OCE's longstanding practice of seeking and publishing documents resulted in a
clear breach of the Trahan family's privacy. Without notice to the Trahans, OCE appears to have
gone directly to their financial institutions and gotten copies of their personal checks, deposit
slips, bank statements and other private financial information. 64 Following its long-standing but
still dubious practice, OCE then scanned these documents into the findings and sent them to the
Committee for public release-making some redactions, but keeping the Trahans' addresses and
images of their signatures in the documents. 65
Obtaining and transmitting these documents in this way presents issues of compliance with
federal privacy laws. Under the Right to Financial Privacy Act (RFPA), a federal government
authority generally may not access personal bank records unless: the customer authorizes access;
59
60

H. Res. 6, I 16th Cong.§ 104(c)(7) (2019); House Rule 11, cl. 3(s).
See Vice Chairman Matthew S. Petersen and Commissioner Caroline C. Hunter, Statement of Reasons, FEC

Matter Under Review 5724 (Dec. 11, 2009) at 2.
H. Res. 895, I 10th Cong.§ l(c)(2)(C)(i) (2008).
See House Rule XI, cl. 3(b)(8}.
63
See H. Res. 895, I 10th Cong.§ l(cX2}(C)(i).
64
See OCE Findings 111122, 24, 26, 27, 28, 30, 31, 32, 33, 41.
65
See id. 1124, 26, 28, 32, 33.
61

62
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the access is pursuant to an administrative subpoena, search warrant, or judicial subpoena; or the
government authority has requested the records in writing and the customer has been provided
with notice and an opportunity to object. 66 The RFPA provides exceptions to this prohibitionbut none that would appear to apply to OCE in this review. 67 OCE's treatment of the Trahans'
bank records is characteristic of the cavalier way in which it approached a first-time candidate
and her spouse, who tried in good faith to comply with the complex rules affecting her core First
Amendment right to spend in support of her own election.
CONCLUSION

For the reasons set forth above, Representative Trahan respectfully requests the Committee on
Ethics dismiss Review 19-5449.
Very truly yours,

Kate Sawyer Keane
Brian G. Svoboda
Jonathan S. Berkon
Counsel to Representative Lori Trahan

66

67

See 12 U.S.C. § 3402.
See id.§§ 3408, 3413.
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ATWOOD I CHERNY P.c.
COUNSELLORS AT LAW

DAVIDE CHERNY
MARK T. SMITH
ERIN M. SHAPIRO
MARY BETH L SWEENEY
DAWNE. YOUNG
CA THAR INE V BLAKE
RACHAEL M. SOUN
THOMAS D. RITTER
GRETEL M. DUFRESNE
JOANA L STATHI

CASSANDRA P. KENT

JACOB M. ATWOOD
(1933-2008}

October 28, 2019
The Honorable Theodore E. Deutch, Chairman
The Honorable Kenny Marchant, Ranking Member
Committee on Ethics
United States House of Representatives
Washington, DC 20515
Re:

Congresswoman Lori Trahan

Dear Chairman Deutch and Ranking Member Marchant:
I am an attorney in good standing and licensed to practice law in Massachusetts and New
Hampshire. I am a partner with the law firm of Atwood & Cherny, P.C. The vast majority of
my practice is devoted to domestic relations/matrimonial law. I routinely draft prenuptial
agreements and also litigate the enforceability of prenuptial agreements at the time of
enforcement (i.e., divorce).
Massachusetts is an equitable distribution state, meaning that all assets, regardless of how
title is held and regardless of how assets were acquired, is includible in the marital estate. See:
Rice v. Rice, 372 Mass. 398 (1977). However, Massachusetts law permits couples, prior to
marriage, to enter into contracts (prenuptial agreements) to define their rights and obligations as
to the marital estate. M.G.L. c. 209, § 25 specifically provides that "[a]t any time before
marriage, the parties may make a written contract providing that, after the marriage is
solemnized, the whole or any designated part of the real or personal property or any right of
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85
October 28, 2019
Page 2 of3

Atwood & Cherny, PC

action, of which either party may be seized or possessed at the time of the marriage, shall remain
or become the property of the husband or wife, according to the terms of the contract.
Enforceability and interpretation of prenuptial agreements are governed by state law.
Massachusetts has a strong policy in favor of enforcing prenuptial agreements. The
Massachusetts Supreme Judicial Court has ruled that people who enter into marriage should have
the "freedom to settle their rights in the event their marriage should prove unsuccessful ... "
Osborne v. Osborne, 384 Mass. 591,598 (1981). It was the Osborne Court that held that
prenuptial agreements which settle alimony and property rights in the event of a divorce are "not
per se against public policy and may be specifically enforced ..." !g. at 598-599. The
Massachusetts Supreme Judicial Court has held that a prenuptial agreement is a contract and
must "comport with the rules governing the formation of all contracts ..." DeMatteo v.
DeMatteo, 436 Mass. 18, 26 (2002).
In 2007, prior to their marriage, the Trahans executed a prenuptial agreement (hereinafter
the "Agreement"). The Agreement is a contract that remains valid today. In entering into the
Agreement, the Trahans specifically stated that they "intend to define their respective rights in
the property of the other during marriage ... " See: Section!, page 1 (emphasis added).
The Agreement defines "Marital Property" as follows:
(1) All property purchased with proceeds of a fund ( e.g. joint account) to which equal
periodic contributions are made.
(2) All wages, salary, and income of each party earned or received during the marriage,
together with property purchased with these funds.
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See: Section 11, page 4.
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Atwood & Cherny, PC

Octobcr 28. 2019
Page3of3

The Agreement also specifically provides that"[ eJach party shall have equal rights in
regm·d to the management of and disposition of all maritnl propertv." See: Section 11, page
4 (emphasis added). This is an equitable interest under Massachusetts law.

Congresswoman

Trahan had (and continues to have) an equitable interest in the wages, salary, and income earned
and received by her husband during their marriage. Congresswoman Trahan enjoyed this
equitable interest during the marriage, pursuant to Section 11 of the Agreement. Notably, there
is a separation section in the Agreement (Section 12), which deals separately with the disposition
of marital property in the event of divorce. Inherent in Congresswoman Trahan's right to
manage and dispose of the marital property is the legal right t o ~ the marital property.
Please do not hesitnte to contact me with any questions or concerns.

Tltk,jft{Q_
Catharine V. Blake
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88
BEFORE THE U.S. HOUSE OF REPRESENTATIVES COMMITTEE ON
ETHICS
IN THE MATTER OF REPRESENTATIVE LORI TRAHAN
RESPONSES TO QUESTIONS FOR REPRESENTATIVE LORI TRAHAN
I.
In the November 7, 2007 prenuptial agreement (Agreement) you entered into
with David Trahan, paragraph 6 states, "Each party to this Agreement has given the
other a full and complete disclosure ofthe assets, income, and other property ofthe
party or the party's estate. A list ofthe assets, income and property ofHusband and
his estate is attached as Exhibit A and incorporated by reference. "
a. Why was DCT Development, Inc. (DCT Development) not included in
Exhibit A?

Answer: Mr. Trahan did not include DCT Development on Exhibit A because
it did not normally have substantial assets besides cash, but instead served as a
Subchapter S corporation through which he could receive income in connection with
various construction projects. Moreover, Exhibit A lists assets that were intended to
be treated as Mr. Trahan's separate property, and Mr. Trahan treated DCT
Development and the income he received from it as marital property.
b. Did you and Mr. Trahan intend for DCT Development, and any income and
increases in value arising from it, to be marital property under the Agreement?

Answer: Yes.
c. Were any other assets owned by Mr. Trahan excludedfrom Exhibit A to the
Agreement? If so, what were those assets, why were they excluded, and were
they separate or marital property?

Answer: Mr. Trahan did not include Granite Rock Management and Granite
Rock Construction on Exhibit A because, like DCT Development, they did not
normally have substantial assets besides cash. Exhibit A lists assets that were intended
to be treated as Mr. Trahan's separate property, and Mr. Trahan treated Granite Rock
Management, Granite Rock Construction and the income he received from them as
marital property.
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2.
For the $55,000 disbursement that Mr. Trahan received from DCT
Development on July 9, 2018, please state the following:

89
a. Whether the disbursement was considered wages, salary or income under
the Agreement, and why;
Answer: Representative Trahan and Mr. Trahan considered the disbursement
to be income earned or received by Mr. Trahan during marriage, and thus as marital
property under the Agreement, because it was treated as income to Mr. Trahan for tax
purposes.

b. Whether the disbursement was returned capital;
Answer: The disbursement was not returned capital.

c. How the disbursement was classified for tax purposes; and
Answer: DCT Development and Mr. Trahan classified the disbursement as
income to Mr. Trahan for tax purposes.

d. The value ofDCT Development on the date ofthe disbursement.
You may provide any documents you wish to support or explain the
characterization, valuation and tax treatment of the relevant amounts.
Answer: On the date of the disbursement, DCT Development had a cash
balance of$112,861.37, which represented DCT Development's value at that time.

3.
You wrote a check to your campaign committee, Lori Trahan for Congress
(Campaign) on March 31, 2018 for $50,000. The memo on the check stated,
"donation. " The Campaign reported the check on its Federal Election Commission
(FEC) disclosures as a personal loan from you. Why did you write "donation" on the
check?
Answer: While Representative Trahan consistently intended for the check to
be treated as a loan to her campaign, she was a first-time candidate for federal office
and did not know how to characterize the disbursement in the memo line of the check.
Because Representative Trahan intended when she issued the check that the funds
would be reimbursed to her, if feasible, the Campaign correctly reported the check as
a personal loan from her.
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4.
Please provide any additional information related to the Committee's
investigation that you believe the Committee should be aware of and which you have
not yet provided.

90
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Answer: Representative Trahan respectfully submits that the information she
has voluntarily provided to the Committee is sufficient to establish that no further
action is warranted in this matter.

91
Questions for Representative Lori Trahan
June 4,2020
Instructions
❖

❖
❖

❖
❖

❖
❖

❖

❖

The House of Representatives Committee on Ethics (Committee) is investigating allegations
concerning you. The Committee has not made any conclusions about these allegations, and
you should not take any of the written questions to imply that the Committee has made any
judgment or conclusions about the allegations. The questions below are designed to help the
Committee build a complete and thorough record.
There are four (4) questions. Review each question and each sub-question carefully and
provide your answer in writing.
If you do not know the answer to a question (for example, if you do not have personal
knowledge or have not otherwise been made aware of an answer to any of the questions),
indicate in writing that you do not know.
You may use estimates if you do not know exact amounts or figures; however, please indicaJe
that your answer contains an estimation.
There is no limit on how long your answers to any of the questions may be. You may provide
any additional facts that you believe are relevant to the question or that you believe the
Committee should be made aware of.
If you do not understand any of the questions below, please let the Committee know through
your attorneys.
This is a voluntary questionnaire; you are not required to answer any of the questions below.
However, if you choose not to answer any of the questions below, the Committee may note
your missing responses in a public report, if one is issued in this matter. To the exrent you
refuse to answer any question based on attorney-client privilege or any other protection or
privilege, state the nature of the claimed privilege.
Your answers and statements may be considered by the Committee in its deliberations and
official business. Therefore, if you make any intentionally false starements or intentionally
attempt to mislead the Commitree through your answers, that could be a crime, such as making
false statements under 18 U.S.C. § 1001 or obstruction of Congress under 18 U.S.C. § 1505.
The Committee requests that you provide your answers no later than June 18, 2020.
I,

Lt10.

:724,,/a/J

(Print Name)
Certify that I have fully read and understand the instructions above and that, to the best of my
knowledge and belief, all op-llie written answers included in my response are true, accurate
\..
and complete.
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Questions:
1. In the November 7, 2007 prenuptial agreement (Agreement) you entered into with David
Trahan, paragraph 6 states, "Each party to this Agreement has given the other a full and
complete disclosure of the assets, income, and other property of the party or the party's
estate. A list of the assets, income and property of Husband and his estate is attached as
Exhibit A and incorporated by reference."
a. Why was DCT Development, Inc. (DCT Development) not included in Exhibit A?
b. Did you and Mr. Trahan intend for DCT Development, and any income and
increases in value arising from it, to be marital property under the Agreement?
c. Were any other assets owned by Mr. Trahan excluded from Exhibit A to the
Agreement? If so, what were those assets, why were they excluded, and were lhey
separate or marital property?
2. For the $55,000 disbursement that Mr. Trahan received from DCT Development on July
9, 2018, please state the following:
a. Whether the disbursement was considered wages, salary or income under the
Agreement, and why;
b. Whether the disbursement was returned capital;
c. How the disbursement was classified for tax purposes; and
d. The value of DCT Development on the date of the disbursement.
You may provide any documents you wish to support or explain the characterization,
valuation and tax treatment of the relevant amounts.
3. You wrote a check to your campaign committee, Lori Trahan for Congress(Campaign) on
March 31, 2018 for $50,000. The memo on the check stated, "donation." The Campaign
reported the check on its Federal Election Commission (FEC) disclosures as a personal
loan from you. Why did you write "donation" on the check?
4. Please provide any additional information related to the Committee's investigation that you
believe the Committee should be aware of and which you have not yet provided.
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EXHIBIT 1

95
ANTENUPTIAL AGREEMENT
This Agreement is entered into on November 7tt , 2007 between David C. Trahan
(hereinafter the "Husband") residing at
• • • • • • Massachusetts,
Middlesex County, and Lori Loureiro erema er e "W1 e , res1 mg at 11 Courtland Circle
in Dracut, Massachusetts, Middlesex County. These individuals are collectively referred to as
the "Parties." The Parties intend to be married on November 17, 2007. This Agreement will be
effective on November 17, 2007.

INTENT TO DEFINE PROPERTY RIGHTS
1.
The Parties to this Agreement intend to define their respective rights in the property of
the other during marriage, and to avoid interests that they might acquire in the property of the
other as incidents of their marriage relationship if it were not for the operation of this Agreement.

INTENT TO ESTABLISH RIGHTS ON DEATH
2.
The Parties desire to establish the rights of each to inherit from the other in the event of
the death of either.

INTENT TO ESTABLISH PROPERTY RIGHTS ON TERMINATION
3.
The Parties enter into this Agreement and into marriage with the intention that their
marriage shall endure until death. However, in recognition of the reality that due to
circumstances unforeseen or unknown at this time that the marriage could be terminated by
divorce or permanent separation, t\Ie Parties intend by this Agreement to establish their
respective rights in all property if the marriage is terminated. The Parties intend to set forth
criteria by which property may be classified as separate property or as marital property,
recognizing that these criteria are in variance from those likely to be applied by a court oflaw in
absence of this Agreement. The Parties do this with the intention of removing property that
would otherwise be divisible from the application of equitable distribution in the event of
termination of the marriage.
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INTENT TO ESTABLISH SUPPORT RIGHTS ON TERMINATION

96
4.
In further recognition of the possible but unforeseen termination of the marriage, the
Parties intend to determine the obligation of each to support the other on divorce or permanent
separation. Each party will enter the marriage fully capable of providing for his or her own
support. Each possesses significant separate economic resources and has significant incomeearning potential. Neither anticipates that during the course of the marriage there will be any
change in the capacity of either to provide completely for his, or her, own support. For these
reasons, the Parties intend by this Agreement to permanently waive the right to seek support in
any form from the other in the event the marriage is terminated.

REPRESENTATION BY INDEPENDENT COUNSEL
5.
Husband and Wife acknowledge that each has been represented by or had the opportunity
to be represented by independent counsel in the negotiation of this Agreement; that counsel
representing each party was of the party's own choosing; that each party has read the Agreement
and has had the meaning and legal consequences of the Agreement explained by his or her
counsel; and that each party elects, on advice of his or her independent counsel, to enter into this
legally binding contract.

DISCLOSURE OF PROPERTY
6.
Each party to this Agreement has given the other a full and complete disclosure of the
assets, income, and other property of the party or the party's estate. A list of the assets, income,
and property of Husband and his estate is attached as Exhibit A and incorporated by reference. A
list of the assets, income, and property of the Wife and her estate is attached as Exhibit Band
incorporated by reference.
It is understood that the figures and amounts contained in Exhibit A and Exhibit B are
approximately correct and not necessarily exact.
·

O c:( 1 -"'

/

-■ ■i, ';'"

The estimated gross value of the assets and property of the Husband is approximately $
, not including household goods, automobiles, and miscellaneous items not to exceed $
-•■■
, and the total indebtedness of Husband is approximately$ . . . .leaving an estimated net
value of$ ■ ■■■■ ■
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The estimated gross value of the assets and property of Wife is approximately$ -fnot
including household goods, automobiles, and miscellaneous items not to exceed $ and
the total indebtedness of Wife is negligible, leaving an estimated net value of $ • · - ■

97
CONSIDERATION

7.
This Agreement is made in consideration of the marriage, and in consideration of the
mutual promises granting to each party the right to acquire separate property during marriage,
the right to dispose of his or her estate free from claims from the other party, and the right to be
free from claims for an equitable division of property and for support in the event of the
termination of the marriage.
ESTABLISHMENT OF SEPARATE PROPERTY

8.
Except as otherwise provided in this Agreement, the assets, income, and property of the
Parties listed in this Agreement as Exhibits A and B, together with all income and increases in
value arising from that property during marriage regardless of the reason for the income or
increase, shall be owned as the separate property of that party during marriage. All property that
either party may acquire by way of gift or inheritance, whether under a will or by intestate
distribution, is similarly the separate property of the owner-party. Further, if either the Husband
or Wife receives any bonus such will be considered his or her separate property.
TREATMENT OF SEPARATE PROPERTY

9.
Each party shall have the absolute and unrestricted right to manage, control, dispose of,
or otherwise deal with his or her separate property free from any claim that may be made by the
other party by reason of their marriage, arid with the same effect as if no marriage had been
consummated between them. By this Agreement, each party waives, discharges, and releases all
right, title, and interest in and to the separate property that the other party now owns or acquires
after the execution of this Agreement, or acquires from the proceeds of any separate property
now owned, including but not limited to any real property which either party may acquire with
funds derived from the proceeds of his or her own separate property.
EFFECT OF TAKING JOINT TITLE

I 0.
The Parties retain the right and option to purchase, obtain or receive title to any real
property in joint title, as tenants by the entirety or in any other form of joint ownership,
notwithstanding any other provision of this agreement. The parties further agree and stipulate
that the taking of any such real property in such joint title and ownership shall reflect the intent
of the parties to have a joint interest in such property. In the event of a divorce terminating the
marriage of the parties, each party shall have a one-half interest in such jointly held property as
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tenants in common, and in the event such property is sold the net proceeds from the sale of the
same shall be equally divided unless the parties agree otherwise by written contract between
them.

MARITAL PROPERTY
11.
During the course of the marriage the Parties shall make equal periodic contributions to a
fund for the maintenance of their household and the care and support of the children of the
marriage, if any. All property purchased with the proceeds of this fund shall be deemed marital
property. All wages, salary, and income of each party earned or received during marriage,
together with all property purchased with such wages, salary, and income, shall also be marital
property. Each party shall have equal rights in regard to the management of and disposition of
all marital property.

DISPOSITION OF PROPERTY ON TERMINATION OF MARRIAGE
12.
If the marriage should terminate for any reason other than the death ofa party, and
without regard to the fault of either party in causing the termination, all property as set forth in
Exhibits A and B to this Agreement, and all separate property as set forth in Paragraph 8 of this
Agreement, shall remain the separate property of the respective Parties, and neither shall claim or
have any right to compel the equitable distribution of any separate property. All marital property
shall be subject to a just and equitable distribution between the Parties.

SUPPORT OF PARTIES ON TERMINATION OF MARRIAGE
13.
If the marriage should terminate for any reason, and without regard to the fault of either
party in causing the termination, each party agrees to be solely responsible for his or her own
future support after termination, regardless of any unforeseen change in circumstances or
economic condition or well-being.
By this provision, the Parties intend to permanently waive all rights to Alimony, spousal support,
and/or maintenance including but not by way of limitation provisions for medical insurance
coverage and the like, or post-divorce payments of any kind from one party for the support of the
other. Notwithstanding this mutual waiver, Husband agrees to pay Wife alimony for a period not
to exceed twenty-four months if at the time of initiation of divorce proceedings, Wife is
unemployed in a monthly amount equal to twenty percent (20%) of the average monthly salary
earned by Husband but in no event more than forty thousand dollars per annum. Nothing in this
provision is intended to in any way affect the rights of any minor children of the marriage to the
support of both Parties.
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INHERITANCE

14.
Except as set forth in this Paragraph, each party waives and renounces any right to inherit
from the other, whether by intestacy, or pursuant to statute or rule of law.

RELEASE OF EACH PARTY FROM ALL OTHER CLAIMS AND LIABILITIES

15.
Each party agrees to release the other party from all claims and liabilities, except as
specified in this Agreement Neither of the parties to this Agreement shall be responsible for the
debts of the other party that have accumulated up to the time of the signing of this Agreement,
and neither of the Parties shall be responsible for any debts contracted after the signing of this
Agreement unless both Parties have agreed to assume these debts.

AGREEMENT TO JOIN IN EXECUTION OF OTHER INSTRUMENTS

16.
Both Parties covenant that they shall willingly, at the request of either party or his or her
successor or assigns execute, deliver, and properly acknowledge whatever additional instruments
may be required to carry out the intention of this Agreement, and shall execute, deliver, and
properly acknowledge any deeds or other documents so that good and marketable title to any
property can be conveyed by one party free from any claim of the other party.

AGREEMENT CONDITIONED ON MARRIAGE

17.
This Agreement is entered into assuming that the Parties are to be married, and its
effectiveness is expressly conditioned on the marriage between the Parties actually taking place.
If, for any reason, the marriage is not consummated, the Agreement will be of no force or effect.

DUTY TO SUPPORT CHILDREN OFTHIS MARRIAGE
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18.
Nothing contained in this Agreement shall affect or preclude either party from seeking
temporary, pendente lite, final or permanent relief, order or judgment from any court of
competent jurisdiction relating to the care, custody, visitation, support, maintenance, education,
or welfare of any child or children who shall hereafter be conceived, born or adopted by both
parties during their marriage.

100
ENTIRETY
19.
This Agreement contains the entire understanding of the parties, and no representations
or promises have been made except as contained in this Agreement.

SEVERABILITY
20.
If any term, provision, covenant, or condition of this Agreement is held by a court of
competent jurisdiction to be invalid, void, or unenforceable, the remainder of the provisions shall
remain in full force and effect and shall in no way be affected, impaired, or invalidated.

EFFECT OF DIVORCE OR SEPARATION
21.
Each of the Parties by the execution of this Agreement intends that the provisions of this
Agreement shall be binding on each of them and their heirs in the event of a divorce or
separation by and between the parties.

NO LIMITATION ON INTER VIVOS TRANSFERS
22.
Nothing in this Agreement shall affect the right of either party voluntarily to transfer real
or personal property to the other party, or the right to receive property transferred by the other
party, during their lifetime.

NO LIMITATION ON TESTAMENTARY TRANSFERS
23.
Nothing in this Agreement shall affect the right of either party to devise or bequeath
property to the other party in excess of that required by this Agreement. Nothing in this
Agreement shall be construed as a waiver or renunciation of the right of either party to take
under the last Will of the other.

TERMINATION OF THIS AGREEMENT
24.

This agreement shall terminate twenty-five (25) years from the date that the parties hereto

VerDate Sep 11 2014

23:03 Jul 24, 2020

Jkt 099006

PO 00000

Frm 00104

Fmt 6659

Sfmt 6602

E:\HR\OC\HR451.XXX

HR451

Insert graphic folio 107 here HR451.080

tkelley on DSKBCP9HB2PROD with HOUSE REPORTS

6

101
enter into the marriage relationship with each other, after which, it shall have no legal
significance.

PERSONS BOUND

25.
The Parties and their respective heirs, devises, legatees, personal representatives,
guardians, successors in interest, and assigns shall be bound by the provisions of this Agreement.

WAIVER OF BREACH AND SUBSEQUENT BREACHES

26.
Waiver of any breach of this Agreement does not constitute approval or waiver of
subsequent breaches.
AMENDMENTS AND MODIFICATIONS

27.
Amendments and modifications of this Agreement must be written and executed in the
same manner as this Agreement.

AGREEMENT GOVERNED BYLAWS OF MASSACHUSETTS

28.

This Agreement is to be governed by the laws of the Commonwealth of Massachusetts.

IN WITNESS WHEREOF, the Parties have executed this Agreement on the
November, 2007.

__!J__ day of
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COMMONWEALTH OF MASSACHUSETTS

County of Middlesex
I certify that on t h i s ~ day ofNovember, 2007, David C. Trahan personally appeared
before me, personally known to me, and acknowledged under oath, to my satisfaction, that he is
the person named in this Agreement and the person who executed this agreement and signed it
voluntarily for its stated purposes.

~h

~ ~ i s s i o n Expires:J'/µ,,/2,"

COMMONWEALTH OF MASSACHUSETTS

County of Middlesex
I certify that on this q11t day of November, 2007, Lori Loureiro, personally appeared before
me, personally known to me, and acknowledged under oath, to my satisfaction, that she is the
person named in this Agreement and the person who executed this agreement and signed it
voluntarily for its stated purpose.

~l¼u .

My Commission Expires: { / ~ 4.f;:l!'II
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l .Lowell Building Associates LLC
2. Rental AssocialesRcalty Trust land II and III
).Roper Realty Trust
4. OKD Realty Ttust
5. TyngsCrottingLLC
6. Albion Realty Trust
7. Upham Realty Trust
8. Lyman Realty Trust
9. Tulane Realty Trust
IO. Tyngsboro LandinglLC
ll.ConcordPbceLLC
12. Cornell Realty Trust
13.VillaRcaltyTrust
14. Riverside Affordable Housing Realty Trust
15. Merrimac Landing Realty Trust
16. MenimacCrossingRealtyTrust
17. Groton West LLC
18.MeridianRealtyTrust
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Signature Ca~rd===-------=D::at:::e''-===•1=1•,,,0,,,12"'00,.a==j
Internal Use

ENTERPR!SE BANK AND TRJST CO.
222 MERRIMACK STRB:T
L0Wa.L. MASSACHUSETTS 01852
Account N u m b e r ~
E)(Jg.tlng Customer:_~_ New Customer: _ _ _ _

Enter Non•Jndlvklual OWnet lnfonnttlon on page 2, There IS addmonal
OwnwJSlgner tnformlli:lm'I space on pege 2.
/ P ;1

n

1ll

-1ndivldual

__c.orporation FotProflt

~olnt

_Corporation. Nonprofit

_MUTMA (Ctmtodien)

_Rrtnersh!p
-5ole A'oprletorsh!p
.JJmlted LiablUty company

I

_Trust-Separate Agr~t Dated: _ _ _ _ _ _ _ _...,

~

Name
Address

(Ch$alc e,ppropritte-ownersllip IMJQve.)

I
I

RavocableTrust

(Check spprop,ld.e beneficiary d&81Qnstkm above.)

:v,.,Eoev
~SIT SERVICING

The undersigned authOrize the flnanol&! lnst«utlon to lnveel!gate O"edlt
and employment history and obtain reports from consumer reporting
agency(le&) on them 911 lndivlduals. Exoept as otherwise provided by law
or other docoments, each of the underSlgned IS aW!orlzed to mN
wllhdrawahl from the ececw,t(s}, provided the required number of
Signatures !ndlcaled above is sat!Sfled, The undEnlgned per80rldly and
as or on behalf of the account owner(s) agree to thetel'l'TI$ of, and
acknowledge receiPt of copy{les) of, tins ,document and t11• foltaw!ng:

I
I

tmportsnt tnformal!on about Your Oeposit Aecoonts
Prlvacy
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EXHIBIT4
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DAVII> TRAHAN BUSINESS CHECK DEPOSITS
COMPANY
AMOUNT
DCT Development Inc
, S
8,000.00
so,000.00
DCT Devefop~ent I11:..
$
10,000.00
[):.v:.lop111~nt .Inc ..
i DCT Development Inc
S
10,000.00
10;000:00
OCT Development Inc
i OCT Development Inc
S
10,000.00
it
Development Inc
11,000.00
: DCT Development Inc
22)100.00
··1oc'roe~elopmentlnc························+·--·.'·'··
10,000.00

DATE ON CHECK
04/06117

, 04/27/17
' 05/01/17

s

• J>_ersonal
, Personal
. Personal
: Personal

--•-••"M•~-•

' 07/10/17
i07i31/!7

1 ............

. ,

09/19/17
: 09/27/17

i 10103111 ·
i 10/11/17 . ,

h~•%O-

,

i OCT Development Inc

. j

OCT Development Inc

:.~!. i5;:ve!oi,mentme···

·

L

·· ·

i DCT Development Inc
i OCT Development Inc

io,000.00

· · · '.i OCT Development!.n.,c•.... ·-··-·-,,--..--··
j !)0 Devel()Jll11:'1t ......,

[07/09/I_L
i 07/19/18
.....
I 081g2118
12/26/18

$

focf Development Inc ..

! DCTDevelopmentlnc

I

; 031om•r
i 04/12/19
L~4/26f.1_~., .

! 08/27fl8

.

I Eagle Development LLC
l Eagle Development LLC

tkelley on DSKBCP9HB2PROD with HOUSE REPORTS

23:03 Jul 24, 2020

Jkt 099006

! $

Frm 00122

Fmt 6659

$

S

f EagleDevelopmentLLC

PO 00000

;

Personal
: Personaf

I Personal

10,000:00 ! Joint
55,000.00 ' Joint ·
75,000.00 LPers()nal
. .. ··s~ooo:oo i Joint
~

hW,_ " ' - - ' ~ " "

3;6??.32
60,000.00 . Personal
10,000.0()
Personal
12,000.00 ! Joint...

.zqJ"~;'.;;~:y!lil~li~~l~~r:,~j>
""1

[J_<l(03/I 8
i Eagle.Development LLC
[ 10/03/18 ..,.., ..~.... [Eiif'DevelopmentLLC.
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WU'""~'-

i

: o!,~1/1'~''' ;?'Ji?'~~~]~~;~n::>~[~j~i:>i'
i

l Personal

106,006.00

I $

! 04/02/18

: Personal
I Personal

160,000.00
40,000.00
. 20,000:00
50,000.00

' foCTDevelopmentinc
focf Development inc·
1 """""'"-~"···------~
I)C! ~vel()pment Inc
i OCT Development Inc
. T DCT Development Inc
--j--· ................, , ,., ... ,.
: OCT Development Inc
LDCT Development Inc

[01~_()?{19
! 01/08/19
! 01/24/19
'. 011:i9/i9

Joint

·,o,666.oO +Joint
~

i OCT Development Inc

,

'

..

.J.

i oc':tfievefopmeni inc
IocTnevelopment Inc

i o'iioshs

... .

.. 10;000.00 ..:.~erso~~i
. __ 10,000.00
Personal···--····
35,000.00 ' Personal
20:000.06 TPersonaf

l DCT Development Inc
i ·OCT Development Inc

1·os136118 ·

t Personai
i Personal

3,922.17
10,000.00
4,000.00
-~'.5.00.00.
2,500.00
22,0oo:oo
10,000.00

•·. ,_ 'r~g;~i: ~~;: :!~~ -.. ,

~•-••~••'S-"''"'"-""'

%aw

-··--·••<«•<

, pc:.::r0e.vetopment Inc
] DCT Development Inc

' 1oi.foh1 ·

[ff/06/17
j 12/08/17
· 01/30/18
03/10/18
: 03/30/18
I 0411-i7is

:os1011Ji

•••~•"'"'"'~•~~o••

s

oc'r

106702111
' 06l27fi7

'-

f Personai

I

:osio2h1
I 05/03/17

Personal

fs···

_25?_°-°-_<l:00 LJ>ersonal

I00,000.00

! Personal

82,030.66 .. Personal

' s····_ .. 6;95Jj4 -:.Personal

Sfmt 6602

.

\~{~,!~~; .· :
.
.

100,0Q0:00 I Personal
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12/10/18
12/26/18 ..
. 04/10/19
, 06/03/19

Eagie6evelopment LLC

4,6iio:ifi . Personal
3go,~oo:.0.2 Personal
200,000.00 : Personal .
. so,000.06 1 Personal

~~~!~~velop~~ntLL:C:
Eagle Development LLC
: Eagle DevelopmentLLc

,;;;1·•·· ·t§§-~~f:~~1r-·~][~~
i 03/20/18
05/30/18
. 06/04/18
. 07/31/18
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-··-·

I Poplar Hill Development LLC
$ ..•••. 60:000.oo~TP;rso~al ··- ..
PoplarffiffDeveiopmentLLc' L
75,00Q:22.. : Personal
. ; Poplar HHfDevelopment LLC: . 1 $
50,000.00 i Personal
n,oplar Hill De~elop~ent LLc""':T
110,000.00 ; Personal

r

C .. ·1 :tm'AL -··· •, ~...

-·-·r ALL nirosrrs ·

PO 00000

Frm 00123

Fmt 6659

rf!:'2f::(. ::J2paif;M{<:fo

.s

Sfmt 6602

~ ... ,;.~;~

~
i

··1

J
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EXHIBIT 5

-

121
A<:COTJN1':

PAGE;
l
04/11/2018

OAVID TRAHAN

11·0
.5
8

DE3CP.IP':IC!I

D£8ITS

~REDITS

DATE

Sl\LANCE

03/09/18

4,807.08

03/12/l~

l4 1 8D7 .08

03/12/18

9,41l7.6S

03/14/18

4,407.65
54,4.07,65

QJ/20/16

03/21/19

~1, 389.13

03/21/19

03/22/lB

n,024.51
401524.51

03/26/18

145,040.09

03/26/18
03/26/18
03/27 /18

140,235.1.)9
137,530.48
137,355.48

03/29/18

134,728.72
t 76,057.26
115,982.72

OJ/30/ 18

03/30/18
04/02/16

275,98::.12

04/02/18

26~, 482. 72

04/02/lS
04/02/18
04/03/1?
Q4/0411e

263,954.49
~58, 46, .49
258r.242.60

04/06/19

50,000. DO
C O N T I ll U

CHECK# 2009

.

04/09/1 A
04/09/18

0

.15~,842.6()
254,655.68

251,788 .4F,1

201,798.48
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ACCOUNT:

PAGE:

2

04/18/2018

LORI TRAHAN
DAI/ID TRAHAN

Gold Checking ACCOUNT
DESCRIPTION

DEBITS

CREDITS

DATE

BALANCE

3,072.34
53,072.34

53,043.48

53,001.57
52,926.57
52,710.77

52,610.77
52,607.77
52,307.77

2,307. 77
2,179.47
2,151.85

2,074.94
1,528.61
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ACCOUNT:

PAGE:

l

08/10/2018

11-0
4
6

Emerald Checking ACCOllN'l' DESCRIPTION

DEBITS

CREDITS

DATE

29,553.62
104,553.62

4,553.62
3,983.64
19,98'."'~.64
5,529.09
5,356.32

4,856.32
4,356.32

295,2:,6.32
292,905.83

299,231.66
295,551.75
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EX HIB IT 8

127

-

ACCOUNT!

PAGE:

l

09/11/2018

DAVID 'I'R..lUiA.l\f

11-0
1

C/0 REMAX

6

DESCRIPTION

DEBITS

CREDITS

BALANCE

DATE

276,375.32
27.S,282.90
274,782.96
273,737.96

8
8
8
8
8

8

272,444.01
72,444.01
154,474.67
154,335,73
149,013.03
148,744.53
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07/31/2018---$110,000.00

=,~~--°"""'T,_
OnottJ_T..,~-ID

07/31/2018 - - - $110,000.00

07/31/2018-

$180 900.00
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EXHIBIT 10

131
t-'iU.:>t;:

ACCOUNT:

-

l

12/18/2018

LORI TRAHAN

18-0
3
13

---G~o~l~d-Checking ACCOUNT DEBITS

DESCRIPTION

CREDITS

DATE

BALANCE

11/16/18

2,732.16

11/19/18

2,729.66

11/19/18
11/19/18
11/20/18

2,329.66

11/21/18

1,758.88

11/21/18

1,708.88

11/21/18
11/23/18

1,439.13

11/26/18

1,435.63

11/26/18

1,407.73

11/26/18

1,308.02

11/26/18

1,202.98

11/26/18
11/26/18

802. 98
502.98

11/27/18
12/03/18
12/03/18
12/03/18

479.65
12,479.65

2,029.66

1,779.66

1,479.13

83,479.65
108,479.65

12/03/18

108,455.18

12/03/18

108,295.31

C O N T I N U E D
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133
1010212017

$2,700.00

10/0212017 -

:'

il;l:

''

.';

:irn.w

(t~
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EXHIBIT 13

-

137

E'AGE ~

1

10/ll/?.!)17

DAVI O T RAHA..",

11-oJ
5

16

Emerald ct-.eckinq ACCOUNT - -

DE.3CP.IP'.:ICN

CREDITS

DATE

2,571.11
2,071.11

12,.i;i.11
09/25/17
09/25/17
09/26/17
09/26/17
09/26/17
09/:C6/17

11r91l.ll
11,?~o.-::.s

09/21/17
09/27 / l i
10/02/17
10/02/P
l 0/02/ 17

€,176.45
2,930.95

10, 44e .55
10,305.88
8,305.8.8
2,278.45
9, o,:;e. ,o
e., 7St:. 78
£:, oss. 78

10/03/1?

,e. 78
S,0:>8.7€
J, 2 26'. i;;

l•J/06/1'

J,155.66

"Q/06/17

10/11/17

l,6~,.06
:.:., 420. 31'
4, 920.J?

10/11/17

3,421/-.17

10/QZ/17
l0/03/17

10/10/11

10/11/l.7

710.37

10/11/17

695 .37

10/ll/17

6,5 .37
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